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PROCEEDINGS AND DEBATES OF THE 937 CONGRESS, SECOND SESSION 


SENATE—Tuesday, February 26, 1974 


The Senate met at 11 a.m. and was 
called to order by Hon. FLOYD K. Has- 
KELL, a Senator from the State of Colo- 
rado. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal Father, the same yesterday, 
today and forever, we pause to thank 
Thee for life and health and duty and to 
hear again Thy still small voice. Above 
and beyond all human utterance may we 
behold the Living Word, Son of Man and 
Son of God. Hearing Him may we be 
quick to obey Him and ready to serve 
Him. Turn us back to the truth that he 
who would be greatest among us shall 
be the servant of all and whosoever 
loseth his life for the truth shall find it 
again. 

We pray through Him whose name is 
above every name. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. EASTLAND) . 

The assistant legislative clerk read 
the following letter: 

U.S, SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 26, 1974. 
To the Senate: 

Being temporarily absent from the Sen- 
ate on official business, I appoint Hon. 
Froyo K. HASKELL, a Senator from the 
State of Colorado, to perform the duties of 
the Chair during my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. HASKELL thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the read- 
ing of the Journal of the proceedings 
of Monday, February 25, 1974, be dis- 
pensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so 
ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
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may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE ENERGY BILL 


Mr. HUGH SCOTT. Mr. President, 
everything is reasonably quiet in the 
Senate and I would not want to con- 
tribute to any confusion or delay in our 
processes. I hope that the other body will 
act promptly on the energy bill so that 
we may be able to get a bill back here 
which can avoid a Presidential veto. 

I realize the conflicting points of view 
in the other body and in this body, and 
among Members in both bodies; but, in 
the meantime, we are waiting for action 
on the energy bill. The Senate has passed 
a bill. The President does not feel that 
it meets the energy needs of the country 
or that it complies with his concept of 
his responsibility. 

The House has granted a rule which 
permits votes on separate parts of the 
bill. I hope that they can repair those 
parts of the bill which would make it 
acceptable to the President. In any 
event, I hope that action will occur 
promptly so that the Senate may, if it 
is required to do so, conclude its part of 
the legislative process. If it comes back 
to us or if it is vetoed and the veto is 
sustained, I hope that we will avoid addi- 
tional hearings and will immediately re- 
pass some legislation on which the Presi- 
dent and the Congress can agree. 

It is not a healthy thing for us to be 
in this impasse between the two bodies of 
Congress, or among the two bodies of 
Congress and the President. I am not as- 
sessing any blame. That is how our nor- 
mal legislative processes work. But the 
urgency is real. The necessity exists. The 
length of the gas lines is evidence of a 
very serious part of the problem. I hope 
that we in Congress can dispose of our 
part of the responsibility as quickly as 
possible. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the dis- 
tinguished Senator from Rhode Island 
(Mr. PELL) is recognized for not to ex- 
ceed 15 minutes. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum and 
that the time be taken out of the Sena- 
tor’s time. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 


The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PELL. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(The remarks Senator PELL made at 
this point on the submission of an 
amendment to be proposed by him relat- 
ing to the establishment of a U.S. base 
on Diego Garcia in the Indian Ocean, are 
printed later in the Rrecorp under De- 
partment of Defense Supplemental Ap- 
propriations Authorization Act, 1974— 
Amendment.) 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business, for not to 
exceed 30 minutes, with statements 
therein limited to 5 minutes. 


ROLLBACK ON THE PRICE OF LUM- 
BER PRODUCED IN THE STATE OF 
WASHINGTON 


Mr. BARTLETT. Mr. President, on 
February 20, the Oklahoma House of 
Representatives passed a resolution call- 
ing for a rollback on the price of lumber 
produced in the State of Washington. 

Though the resolution was passed, 
tongue in cheek, in response to Senator 
Jackson's proposed crude oil price roll- 
back, it does make an appropriate anal- 
ogy. As I pointed out on the Senate floor 
on February 19, rollbacks on oil and lum- 
ber would be equally disastrous. Both in- 
dustries have suffered shortages and both 
have escalating prices at virtually the 
same rate. 

However, Mr. President, Oklahoma 
also has lumber production and I know 
what effect a price rollback would have 
E that production—it could be devastat- 

g. 

We are not going to cure or do away 
with problems of supply in either lum- 
ber or oil by cutting the price. The law 
of supply and demand does not work that 
way. 

While none of us like higher prices, 
that is the only way we are going to at- 
tract the capital necessary to stimulate 
production—of either lumber or oil. 
Lumber has already proved the validity 
of supply and demand. In May of last 
year the price of plywood reached an all- 
time high. In response to that price, 
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supplies increased and since, the price 

of plywood has substantially decreased. 

So, Mr. President, I do not propose 
that we roll back the prices of Wash- 
ington lumber, but I do propose that the 
people from States, such as Washington, 
begin to look more realistically at the re- 
quired incentive of the oil industry to in- 
crease supplies of domestic oil and gas. 

While we have heard about $10 crude 
oil, the average price of domestic crude 
oil is $5.95 per barrel. The proposed roll- 
back was to $5.25 per barrel. This 70 cent 
per barrel decrease would result in a 
net savings to the consumer of only 14 
cents on a 10-gallon purchase of gaso- 
line. 

I am confident that private enterprise 
can get us out of our current energy 
crisis. But we will not get out of it so long 
as Government continues to work against 
industry rather than with it. Govern- 
ment got us into our present mess—we 
should give the oil industry the chance 
to get us out. 

Mr. President, I ask unanimous con- 
sent that the resolution passed by the 
Oklahoma House of Representatives be 
included, in full, in the Recor following 
my remarks. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

A RESOLUTION MEMORIALIZING CONGRESS To 
EFFECT A PRICE ROLLBACK ON LUMBER PRO- 
DUCED IN THE STATE OF WASHINGTON; AND 
DIRECTING DISTRIBUTON 
Whereas, on Tuesday, February 19, 1974, 

the United States Senate passed and sent to 

the House of Representatives emergency en- 
ergy legislation providing for an oil price 
rollback; and 

Whereas, the Chairman of the Senate In- 
terior Committee, a Senator instrumental in 
the passage of this bill, declared that the 
rollback could result in a five cent ($0.05) 
per gallon drop in the pump price of gaso- 
line and could save the consumer Twenty 
Million Dollars ($20,000,000.00) a day; and 

Whereas, this type of saving could possibly 
be achieved by rolling back the prices of 
other energy crisis related commodities; and 

Whereas, lumber has escalated in price 
commensurate with other products, thus 
creating a higher cast for “knocking on 
wood"; and 

Whereas, the U.S. Congress has been so 
concerned with “loopholes” in the regula- 
tion of the oll industry, they have neglected 
to notice lumber’s “knotholes”; and 

Whereas, the Oklahoma Legislature has 
been “pining” for the opportunity to “nail 
down” the inequities in the lumbering prof- 
its “scooped up“ by the Board Foot Boys; 
and 

Whereas, “logrolling,” an American tradi- 
tion, has escalated in cost beyond the means 
of the average “Lumber Jack's Son“; and 

Whereas, large amounts of lumber are 
produced in the State of Washington, thus 
affording a natural laboratory for experi- 
mentation in lumber price rollbacks; and 

Whereas, a social experiment of this mag- 
Hitude deserves serious consideration and 
in the public interest probably should be 
carried out. 

Now, therefore, be it resolved by the House 
of Representatives of the 2nd Session of the 
34th Oklahoma Legislature: 

Section 1. That the House of Represent- 
atives respectfully memorializes the Con- 
gress of the United States to effect a price 
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rollback on lumber produced in the State 
of Washington. 

Section 2. That duly authenticated copies 
of this Resolution be delivered to the Chair- 
man of the Senate Interior Committee and 
to all members of the Oklahoma Congres- 
sional Delegation. 

Adopted by the House of Representatives 
the 20th day of February, 1974. 


RULES OF SPECIAL COMMITTEE ON 
AGING 


Mr, CHURCH. Mr. President, in ac- 
cordance with section 133B of the Legis- 
lative Reorganization Act of 1946, as 
amended—which requires the rules of 
each committee to be published in the 
CONGRESSIONAL Record no later than 
March 1 of each year—I ask unanimous 
consent that the rules of the Senate Spe- 
cial Committee on Aging be printed at 
this point in the Recorp. 

There being no objection, the rules 
were ordered to be printed in the RECORD, 
as follows: 

RULES OF THE SENATE SPECIAL COMMITTEE ON 

AGING (AS ADOPTED JUNE 12, 1963, as 

AMENDED FEBRUARY 28, 1973) 


Rule 1: Convening of meetings. The Com- 
mittee shall meet at the call of the Chair- 
man or at the request of five members of the 
Committee. The Chairman may, upon proper 
notice, call such additional meetings as he 
may deem necessary. Regularly scheduled 
meetings of the Committee may be post- 
poned or cancelled by the Chairman should 
there be insufficient business before the 
Committee to warrant such a meeting. Sub- 
committee Chairmen may call meetings of 
the Subcommittees at such time as they deem 
necessary except that no such meetings may 
be called at a time when the full Committee 
is scheduled to meet. Special meetings may 
be called by a majority of all Committee or 
Subcommittee members upon written notice 
to the Clerk of the Committee. The Clerk 
shall give at least 24 hours notice to every 
member of the meeting, time, and place. 

Rule 2: Presiding officer. The Chairman of 
the Committee (or Subcommittee) or if the 
Chairman is not present, the Ma- 
jority member present shall preside at all 
meetings. 

Rule 3: Quorum. A majority of the Com- 
mittee or any Subcommittee shall constitute 
a quorum sufficient for the conduct of busi- 
ness at executive sessions. One member shall 
constitute a quorum for the receipt of evi- 
dence, the swearing of witnesses and the 
taking of testimony at hearings. 

Rule 4: Subcommittees. Matters referred 
to the Committee shall be considered initially 
by the full Committee or by such Subcom- 
mittees as the Chairman, with the approval 
of the Committee, shall designate. Subcom- 
mittees may be established and their size 
determined by vote of a majority of all mem- 
bers of the Committee. The Chairman of the 
full Committee and the ranking minority 
member shall be ex officio members of all 
Subcommittees. Party membership of each 
Subcommittee shall be proportionate to 
Party membership on the full Committee. 
Each Subcommittee is subject to these rules 
and any limitations imposed by the full 
Committee and is authorized a) to hold and 
report hearings; b) to sit and act during 
meetings of the Senate and during recesses 
or adjournment of the Senate; and c) to 
require by subpoena or otherwise the attend- 
ance of witnesses and the production of 
documentary evidence. 

Rule 5: Agenda and voting at meetings. 
The business to be considered at any meeting 
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of the Committee or a Subcommittee shall be 
designated by its Chairman and any other 
measure, motion or matter substantive or 
procedural within the jurisdiction of the 
Committee or a Subcommittee shall be con- 
sidered at such meeting and in such order 
as a majority of the members of such Com- 
mittee indicate by their votes or by presenta- 
tion of written notice filed with the Clerk. 
Voting by proxy shall be permitted in the full 
Committee and all Subcommittees. 

Rule 6: Right to counsel. Any witness sub- 
poenaed to a public or executive hearing may. 
be accompanied by counsel of his own 
choosing who shall be permitted, while the 
witness is testifying, to advise him of his 
legal rights. 

Rule 7: Amendment of rules. The rules of 
the Committee may be changed, modified, 
amended, or suspended at any time, provided, 
however, that not less than a majority of the 
entire membership so determine at a regular 
meeting with due notice, or at a meeting 
specifically called for that purpose. 

Rule 8: Reports. Staff reports and Com- 
mittee reports shall be printed only with 
the prior approval of a majority of the full 
Committee. The printing, as Committee 
documents, of materials not originating with 
the Committee or its staff shall also require 
prior approval of a majority of the full Com- 
mittee. The printing of a Subcommittee re- 
port shall require prior approval of a major- 
ity of the Subcommittee concerned. With 
respect to the printing of Staff reports, the 
Chairman is authorized to conduct a poll of 
the Committee. In such cases, the Minority 
shall have the right to request reconsidera- 
tion of the results of such poll at the next 
meeting of the Committee. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. HASKELL) laid before the Sen- 
ate the following letters, which were re- 
ferred as indicated: 

PROPOSED LEGISLATION BY THE SECRETARY 

OF THE TREASURY 

A letter from the Secretary of the Treasury, 
transmitting a draft of proposed legisla- 
tion to authorize the Secretary of the Treas- 
ury to prescribe regulations to govern the 
arrival, entry, clearance, and related move- 
ments of vessels and vehicles, and for other 
purposes. Referred to the Committee on 
Finance. 

REPORT OF ARCHITECT OF CAPITOL 


A semiannual report of the Architect of 
the Capitol, transmitted, pursuant to law, 
for the period July 1 through December 31, 
1973. Ordered to lie on the table and to be 
printed. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. CHILES, from the Committee on 
Government Operations, with an amend- 
ment: 

S. 2510. A bill to create an Office of Fed- 
eral Procurement Policy within the Execu- 
tive Office of the President, and for other 
purposes (Rept. No. 93-692) . 


EXTENSION OF TIME FOR FILING 
REPORT OF SPECIAL COMMITTEE 
ON AGING 


Mr. CHURCH. Mr. President, I ask 
unanimous consent to move from Febru- 
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ary 28 to March 29 the date by which the 
report of the Senate Special Committee 
on Aging, Developments in Aging, 1973” 
shall be submitted. I am making this re- 
quest in order to give adequate time for 
completion of minority views. 

The ACTING PRESIDENT pro tem- 
pore (Mr. HASKELL). Without objection, 
it is so ordered. 


EXECUTIVE REPORTS OF COMMIT- 
TEES 


As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Armistead I. Selden, Jr., of Alabama, to be 
Ambassador Extraordinary and Plenipoten- 
tlary to New Zealand, and to serve con- 
currently and without additional compensa- 
tion as Ambassador Extraordinary and Pleni- 
potentiary to Fiji, to the Kingdom of Tonga, 
and to Western Samoa; 

A. Linwood Holton, of Virginia, to be an 
Assistant Secretary of State; 

Donald B. Easum, of Virginia, a Foreign 
Service officer of class 1, to be an Assistant 
Secretary of State; 

David B. Bolen, of Colorado, a Foreign Serv- 
ice officer of class 2, to be Ambassador Extra- 
ordinary and Plenipotentiary to the Republic 
of Botswana, to the Kingdom of Lesotho, 
and to the Kingdom of Swaziland; 

David L. Osborn, of Tennessee, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary to the So- 
clalist Republic of the Union of Burma; 

Max V. Krebs, of California, a Foreign Serv- 
ice officer of class 1, to be Ambassador Extra- 
ordinary and Plenipotentiary to the Republic 
of Guyana; 

Davis Eugene Boster, of Ohio, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary to the 
People’s Republic of Bangladesh; 

Martin F. Herz, of New York, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary to Bul- 
garia; 

John L. Ganley, of New Jersey, to be Dep- 
uty Director of the Action Agency; 

Thomas R. Pickering, of New Jersey, a 
Foreign Service officer of class 1, to be Am- 
bassador Extraordinary and Plenipotentiary 
to the Hashemite Kingdom of Jordan; 

Robert E. Fritts, of Maryland, a Foreign 
Service officer of class 3, to be Ambassador 
Extraordinary and Plenipotentiary to the 
Republic of Rwanda; 

Philip W. Manhard, of Florida, a Foreign 
Service officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary to Mauri- 
tius; and 

Marshall Green, of the District of Colum- 
bia, a Foreign Service officer of the class of 
career minister, now Ambassador Extraordi- 
Mary and Plenipotentiary to Australia, to 
serve concurrently and without additional 
compensation as Ambassador Extraordinary 
and Plenipotentiary to the Republic of 
Nauru, 


(The above nominations were reported 
with the recommendation that the nomi- 
nations be confirmed, subject to the 
nominee’s commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

By Mr. MAGNUSON, from the Committee 
on Commerce: 
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George M, Stafford, of Kansas, to be an 
Interstate Commerce Commissioner; and 

Charles L. Clapp, of Massachusetts, to be 
an Interstate Commerce Commissioner. 


(The above nominations were reported 
with the recommendation that the nomi- 
nations be confirmed, subject to the 
nominee’s commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

Mr. MAGNUSON. Mr. President, as in 
executive session, from the Committee 
on Commerce, I report favorably sundry 
nominations in the Coast Guard and the 
National Oceanic and Atmospheric Ad- 
ministration which have previously ap- 
peared in the CONGRESSIONAL RECORD and, 
to save the expense of printing them on 
the Executive Calendar, I ask unani- 
mous consent that they lie on the Secre- 
tary’s desk for the information of Sena- 
tors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, ordered to lie on 
the desk, are as follows: 

Raymond K. Kostuk, and sundry other offi- 
cers, for promotion in the Coast Guard; and 

Daniel S. Eilers, and sundry other persons, 
efor permanent appointment in the National 
Oceanic and Atmospheric Administration. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HASKELL (for himself and 
Mr. DOMINICK) : 

S. 3056. A bill to authorize the Secretary 
of Agriculture to amend retroactively regu- 
lations of the Department of Agriculture per- 
taining to the computation of price-support 
payments under the National Wool Act of 
1954 in order to insure the equitable treat- 
ment of ranchers and farmers. Referred to 
the Committee on Agriculture and Forestry. 

By Mr. BAKER (for himself, Mr. AL- 
LEN, Mr. SPARKMAN, Mr. Brock, 
and Mr. EASTLAND) : 

8. 3057, A bill to amend section 15d of the 
Tennessee Valley Authority Act of 1933 to 
provide that expenditures for pollution con- 
trol facilities will be credited against ac- 
quired power investment return payments 
and repayments. Referred to the Committee 
on Public Works. 

By. Mr. HARTKE (for himself and Mr. 
HANSEN) (by request): 

S. 3058. A bill to amend chapter 37 of title 
38, United States Code, to permit interest on 
loans under section 1810 of the chapter to be 
as agreed upon by the lender and borrower, 
and for other purposes. Referred to the Com- 
mittee on Veterans’ Affairs. 

By Mr. McGOVERN (for himself and 
Mr. ABOUREZK) : 

S. 3059. A bill to amend the Public Health 
Service Act to provide an extension for start- 
up assistance under section 771(b). Referred 
to the Committee on Labor and Public Wel- 
fare. 

By Mr. HARTKE: 

S. 3060. A bill to terminate the foreign tax 
credit for taxes paid with respect to income 
attributable to ofl and gas operations. Re- 
ferred to the Committee on Finance. 

By Mr. MONTOYA: 

S. 3061. A bill to amend the Federal Meat 

Inspection Act, as amended, to require frank- 
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furters and similar cooked sausages to con- 
tain a protein level of not less than 12 per 
centum. Referred to the Committee on Ag- 
riculture and Forestry. 

By Mr. BURDICK (for himself, Mr. 
RANDOLPH, Mr. CLARK, Mr. BIDEN, 
and Mr. DOMENICI) : 

S. 3062. A bill entitled the “Disaster Relief 
Act Amendments of 1974." Referred to the 
Committee on Public Works. 

By Mr, ABOUREZE: 

S. 3063. A bill to repeal the depletion allow- 
ance on mineral production on lands owned 
by the U.S. Government. Referred to the 
Committee on Finance. 

S. 3064. A bill to amend section 111(a) of 
title 38, United States Code, relating to the 
payment of travel expenses for persons travel- 
ing to and from Veterans’ Administration fa- 
cilities. Referred to the Committee on Vet- 
erans’ Affairs. 

By Mr. GOLDWATER: 

S. 3065. A bill to repeal the earnings lim- 
itation of the Social Security Act. Referred 
to the Committee on Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HASKELL (for himself 
and Mr. Dominick) : 

S. 3056. A bill to authorize the Secre- 
tary of Agriculture to amend retroactive- 
ly regulations of the Department of Agri- 
culture pertaining to the computation 
of price support payments under the Na- 
tional Wool Act of 1954 in order to insure 
the equitable treatment of ranchers and 
farmers. Referred to the Committee on 
Agriculture and Forestry. 

Mr. HASKELL. Mr. President, I am 
introducing legislation today in behalf of 
wool producers in Colorado and other 
States who during 1969-1970 consigned 
their wool to a marketing agency in Den- 
ver, received from that company promis- 
sory notes on which wool incentive pay- 
ments were made, and who then had 
their 1972 payments withheld by the De- 
partment of Agriculture because the De- 
partment found the earlier payments to 
be improperly determined under existing 
regulations. This decision has caused 
considerable hardship for those affected 
producers who acted in good faith in con- 
signing their wool to a marketing agency 
they considered to be financially re- 
sponsible. My bill would give the Secre- 
tary of Agriculture the necessary author- 
ity to retroactively amend existing regu- 
lations governing the computation of 
wool price support payments and to pro- 
vide for a reconsideration of these cases. 
I ask unanimous consent that the text of 
the bill and letters to me and the Secre- 
tary of Agriculture from the Comptroller 
General commenting on this matter be 
printed at this point in the Recorp. I 
hope that my colleagues will share my 
view about the need to insure equitable 
treatment of these ranchers and farmers, 
and I ask your support. 

There being no objection, the bill and 
letters were ordered to be printed in the 
Recorp, as follows: 

S. 3056 

Be tt enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of Agriculture is authorized to 
amend retroactively regulations of the De- 
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partment of Agriculture pertaining to the 
computation of price support payments 
under the National Wool Act of 1954 in order 
that the amount of such payments may, in 
the case of any rancher or farmer, be com- 
puted on the basis of (1) the net sales pro- 
ceeds received, or (2) in the case of any 
rancher or farmer who failed to realize the 
amount provided for in the sales document, 
the lesser of the following: (A) the net sales 
proceeds based on the price the rancher or 
farmer would have received had there been 
no default of payment under such docu- 
ment, or (B) the fair market value of the 
Commodity concerned at the time of sale, 

Src. 2. The Secretary of Agriculture is fur- 
ther authorized to reconsider any application 
filed for the payment of price support under 
the National Wool Act of 1954 with respect 
to any commodity marketed during the four 
marketing years 1970 through 1974 and to 
make such payment adjustments as he deter- 
mines fair and equitable on the basis of any 
amendment to regulations made under au- 
thority of the first section of this Act. 

COMPTROLLER GENERAL OF 
THE UNITED STATES, 
Washington, D.C., November 27, 1973. 
Hon, Fro K. HASKELL, 
U.S. Senate. 

Dear SENATOR HASKELL: In accordance with 
your letter of November 9, 1973, there is en- 
closed herewith a copy of our letter of today 
to the Secretary of Agriculture, B-114824. 
concerning the Department of Agriculture’s 
proposal to amend its regulations governing 
wool price support payments. We conclude 
therein that the Department lacks authority 
to in effect retroactively waive the require- 
ment applicable to present and past market- 
ing years that incentive payments be based 
on actual net sales proceeds realized by wool 
producers, On the other hand, we perceive 
no objection to amendment of the actual net 
sales proceeds requirement on a prospective 
basis and under the circumstances indicated 
in our letter, 

We understand your concern over equi- 
table considerations relating to this matter, 
particularly the fact that the producers af- 
fected acted in good faith in consigning their 
wool to a marketing agent which they con- 
sidered to be reputable. However, as you 
are aware, our conclusion is based upon a 
well-estabilshed body of prior rulings and 
precedents, discussed in our letter to the 
Secretary of Agriculture. We might also note 
that on the basis of the information supplied 
to us, recited in our letter to the Secretary, 
it does not appear that the producers were 
ever advised by Federal officials that incen- 
tive payments could be made on a basis 
other than actual net sales proceeds. Rather, 
it seems that some payments were made in- 
itially as a result of erroneous or ambiguous 
statements in the final accounting forwarded 
to Federal officials. 

We appreciate your interest in this matter, 
and regret that we are unable to reach a dis- 
position more favorable to your constituents. 

Sincerely yours, 
R. F. KELLER, 
Deputy Comptroller General 
of the United States. 
CoMPTROLLER GENERAL OF 
THE UNITED STATES, 
Washington, D.C., November 27, 1973. 
The Honorable SECRETARY OF AGRICULTURE. 

Dear Mn. SECRETARY: By letter dated July 
6, 1973, the Assistant Secretary of Agriculture 
for International Affairs and Commodity 
Programs requested our opinion whether a 
proposed amendment as hereinafter de- 
scribed may be made to the regulations gov- 
erning the Commodity Credit Corporation's 
program for price support payments on mar- 
ketings of shorn wool and unshorn lambs 
pursuant to the authority contained in the 
National Wool Act of 1954, as amended, 7 
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U.S.C. 1781-1787. The current regulations 
for this program are published in Part 1472 
of Title 7, Code of Federal Regulations. 

The Assistant Secretary’s letter reads, in 
part, as follows: 

“The [National Wool] Act provides in per- 
tinent part that The Secretary of Agri- 
culture shall, through the Commodity Credit 
Corporation, support the prices of wool and 
mohair, respectively, to producers thereof 
by means of loans, purchases, payments, or 
other operations’ (7 U.S.C. 1782(a)), and 
that ‘If payments are utilized as a means 
of price support, the payments shall be such 
as the Secretary of Agriculture determines to 
be sufficient, when added to the national 
average price received by producers, to give 
producers a national average return for the 
commodity equal to the support price level 
therefor * * (7 U.S.C. 1783). The Act fur- 
ther provides that ‘the amounts, terms, and 
conditions of the price support opera- 
tions * * * shall be determined or approved 
97 the Secretary of Agriculture’ (7 U.S.C. 
1785). 

“Prior to 1954, CCO supported wool prices 
through loans and purchases, as a result of 
which CCC took into inventory a consider- 
able part of our domestic wool production, 
The National Wool Act was enacted as the 
best way to provide income protection to 
wool growers while at the same time leaving 
the marketing process in the hands of wool 
growers and the trade without Government 
involvement, As was pointed out during com- 
mittee hearings on the legislation, it was 
proposed, in order to provide an incentive 
to each producer to obtain the maximum 
price for his wool and thereby reduce the 
government cost of the program, to base each 
grower's payment on the amount realized 
from the marketing of his wool. 

Accordingly, the program regulations for 
the marketing years from 1955 through 1973 
have provided that the wool payments will be 
based on the net proceeds realized by each 
grower from the sale of his wool (7 CFR 
1472.1308) , at a rate of payment which is the 
percentage of the national average price 
per pound received by producers in the same 
marketing year which is required to bring 
such national average price up to the support 
price for the wool (7 CFR 1472.1305(b)). 

In order to determine the net sales pro- 
ceeds, the regulations require the producer’s 
application to be supported by a final ac- 
counting for the wool, evidenced by sales 
documents which may not include contracts 
to sell or tentative or pro forma settlements 
(7 CFR 1472.1310), and the supporting sales 
document to show, among other things, the 
net amount received by the producer for the 
wool (7 CFR 1472.1310(b) ). 

“A promise to pay, even though supported 
by a promissory note or post-dated check, 
has not been accepted as the equivalent of a 
payment within the meaning of the regula- 
tions governing the computation of incen- 
tive payments. In certain situations beyond 
a producer’s control, this policy can, and in 
fact recently did, lead to inequities in the 
program which would result in a frustration 
of the purpose of the program. For example, 
during 1969 and early 1970, a number of wool 
producers in Colorado, Idaho, and Wyoming 
delivered wool to a marketing agency under 
one of several types of agreement whereby 
the producer delivered his crop of wool to 
the agency, relinquished title to the wool, 
and received an advance against either a 
specified price, or a price to be agreed to at 
a later date, or the market value at the time 
of receipt of the wool. The balance was to be 
paid on delivery, under one type of contract, 
or when the agency sold the wool, under the 
others. 

In addition, in some instances the wool 
was turned over to the agency under a mar- 
keting agreement pursuant to which an ini- 
tial advance was made and the proceeds from 
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the sale of the wool were to be accounted for 
after the wool was sold. Under such an agree- 
ment, title to the wool did not pass at time 
of delivery. For all 1970 transactions, the 
balance was paid by note in December of 
1970, transmitted with a final accounting on 
the wool and an explanation that although 
the agency was unable to sell a considerable 
proportion of the wool, it was completing 
the purchase in order that the producers 
might apply for their incentive payments. 

Each of the statements of account indi- 
cated final payment by check, however, 
rather than by note and as a result incentive 
payments were made on the net proceeds 
set forth in the statements of account, In 
all cases, the notes were unpaid and uncol- 
lectible at and subsequent to maturity. Be- 
cause of the administrative policy in inter- 
preting the computation provisions of the 
regulations described hereinabove, it was 
determined that incentive payments properly 
should have been made only on that part of 
the purchase price which was received in the 
form of a cash advance and the uncollectible 
notes should not have been considered a part 
of the net sales proceeds, Consequently, on 
learning the facts in these cases, claim was 
made against each of these producers for 
repayment of the amounts improperly paid. 
This has resulted in many instances in con- 
siderable hardship for the producers. 

“In view of the foregoing, it is proposed to 
amend the regulations to permit the com- 
putation of incentive payments, under 7 CFR 
1472.1208 (applicable to the marketing years 
1966-1970) and 7 CFR 1472.1308 (applicable 
to the marketing years 1971-1973), to be 
based on either the net sales proceeds re- 
ceived by the producer or, in the event the 
producer does not realize the amount pro- 
vided for in the sales document, as for exam- 
ple where the purchaser has become insolvent 
between the time all the conditions of a mar- 
keting as prescribed by 7 CFR 1472.1307 have 
been met and the time payment is due 
(under a note, check or some other contrac- 
tual arrangement), the lower of (1) the net 
sales proceeds based on the price the pro- 
ducer should have received had there been 
no default or (2) the fair market value at 
the time of sale of the wool. It is further 
proposed to amend the regulations to permit 
reconsideration, under the amended sections 
governing computation of payments, of any 
application previously filed with respect to 
a marketing which took place within the 
current marketing year or the three mar- 
keting years prior thereto.” 

The Commodity Credit Corporation (CCC) 
regulations governing the wool price sup- 
port programs, as published in the Code of 
Federal Regulations, recite as authority for 
their issuance sections 4 and 5 of the Com- 
modity Credit Corporation Charter Act, as 
amended, 15 U.S.C. 714b, 714c, and the Na- 
tional Wool Act. Section 4(d) of the Charter 
Act, 15 U.S.C. 714b(d), authorizes the Cor- 
poration to “adopt, amend, and repeal by- 
laws, rules, and regulations governing the 
manner in which its business may be con- 
ducted and the powers vested in it may be 
exercised.” Section 706 of the National Wool 
Act, 7 U.S.C. 1785, provides in part, quoting 
from the United States Code: 

“Except as otherwise provided in this 
chapter, the amounts, terms, and conditions 
of the price support operations and the 
extent to which such operations are carried 
out shall be determined or approved by the 
Secretary of Agriculture. * * * The facts 
constituting the basis for any operation, 
payment, or amount thereof when officially 
determined in conformity with applicable 
regulations prescribed by the Secretary shall 
be final and conclusive and shall not be 
reviewable by any other officer or agency 
of the Government.” (Italic supplied). 

Under well-established principles applied 
in numerous decisions of our Office, regula- 
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tions promulgated pursuant to express stat- 
utory authority, such as the CCC regulations 
here involved, have the force and effect of 
law and cannot be retroactively waived. 
See, e.g., 51 Comp. Gen, 162, 166 (1971); 43 
ick. 31, 33 (1963); 87 id. 820 (1958), and deci- 
sions cited therein. 

Of particular interest here is our 1958 
decision to the Secretary of Agriculture, 37 
Comp. Gen. 820, wherein we concluded that 
there was no authority to waive substantive 
regulations governing the soil bank acreage 
reserve program, notwithstanding that sec- 
tion 485.240 of the soll bank regulations pur- 
ported to authorize waiver of any provision 
of such regulations. Our decision stated: 

“While section 124 [of the Soil Bank Act] 
grants broad discretionary authority for pre- 
scribing regulations, it is not dissimilar to 
numerous provisions in other legislative acts 
authorizing the issuance of regulations. It is 
well established in administrative law that 
valid statutory regulations have the force 
and effect of law, are general in their ap- 
plication, and may no more be waived than 
provisions of the statutes themselves. Reg- 
ulations must contain a guide or standard 
alike to all individuals similarly situated, so 
that anyone interested may determine his 
own rights or exemptions thereunder. The 
administrative agency may not exercise dis- 
cretion to enforce them against some and to 
refuse to enforce them against others. See 
United States v. Ripley, 7 Pet. 18; United 
States v. Davis, 132 U.S. 334; Federal Crop 
Insurance Corporation v. Merrill, 332 U.S. 
380; Sheridan-Wyoming Coal Co. v. Krug, 
182 F. 2d 282; 31 Comp. Gen. 193, and deci- 
sions cited therein. 

* . . * * 

“Section 485.240 of the regulations under 
consideration attempts to create in the Ad- 
ministrator, Commodity Stabilization Serv- 
ice, the right to waive the requirements of 
any provision of the regulations or the agree- 
ments in hardship cases even though such 
action might give up vested rights of the 
Government; might permit payments con- 
trary to the regulations or agreement; would 
be taken on a case-by-case basis; and would 
be retroactive rather than prospective in that 
the Administrator, after noncompliance, 
would determine whether to waive the perti- 
nent regulation. Such authority is so con- 
trary to the principles referred to above and 
normally associated with statutory regula- 
tions that we are convinced that such dis- 
cretionary authority was not contemplated 
by the Congress in enacting section 124 of 
the Soil Bank Act and numerous similar pro- 
visions in other laws. While section 103 of the 
Soil Bank Act, 7 U.S.C. 1821, authorizes you 
to include in the acreage reserve program 
such ‘terms and conditions’ as you deem de- 
sirable to effectuate the purposes of the Soil 
Bank Act and to facilitate the practical ad- 
ministration of the acreage reserve p 
we do not believe it authorizes you to include 
in the regulations a further provision au- 
thorizing the waiver on an individual case 
basis of any ‘terms and conditions’ pre- 
soribed in the regulations. In our view, the 
authority to regulate and to include in the 
program such terms and condition as the 
Administrator deems desirable for the speci- 
fied purposes does not necessarily imply au- 
thority to disregard those terms and con- 
ditions thereby creating an unregulated area 
subject only to his discretion. If any agency 
requires authority to waive its statutory reg- 
ulations, we believe that specific statutory 
authority therefor * * * should be re- 
quested from the Congress.” 

See also 15 Comp. Gen. 869 (1936), wherein 
we declined to give effect to a provision in 
regulations implementing the National Hous- 
ing Act which purported to reserve authority 
to waive any other provision of such regula- 
tions. As noted in our 1958 decision, supra, 
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the National Housing Act was subsequently 
amended to authorize waiver of regulations 
thereunder. 

Turning to the instant matter, it is pro- 
posed to amend the wool price support reg- 
ulations governing past marketing years and 
the present marketing year so as to permit 
under certain circumstances payments on a 
basis other than actual net sales proceeds. 
Provision would then be made for reconsid- 
eration under the amended regulations of 
applications previously filed and presumably 
rejected for the present marketing year and 
three years prior. 

Whatever may be the reasons for the par- 
ticular approach thus suggested, its purpose 
and effect is clearly to provide for waiver of 
regulatory requirements applicable at the 
time transactions were consummated. Ac- 
cordingly, we must conclude that this pro- 
posal is subject to the principles discussed 
herein precluding retroactive waiver. The 
instant proposal is, if anything, more tenu- 
ous than those disapproved in our 1958 and 
1937 decisions, supra, since there is nothing 
in the present wool regulations which even 
purports to reserve waiver authority. Obvi- 
ously the requirement that payments be 
based on actual net sales proceeds is a sub- 
stantive element in the present regulations. 
Compare 37 Comp. Gen. 820, 823. Thus, in 
addition to the detailed requirements set 
forth in the regulations concerning docu- 
mentation of net sales proceeds, it is spe- 
cifically stated that “Contracts to sell as 
well as tentative or pro forma settlements 
will not be acceptable as sales documents.” 
7 CFR §1472.1310. 

For the foregoing reasons, it is our opinion 
that the proposed regulations may not 
legally be adopted to the extent that they 
would permit retroactive waiver of the re- 
quirement that payments be based on actual 
net sales proceeds. We might point out, how- 
ever, that in view of the broad administra- 
tive discretion afforded by section 706 of the 
National Wool Act in formulating p 
terms and conditions, we would not object 
to prospective adoption (Le., for marketing 
years subsequent to 1973) and application 
of a provision for varying the actual net 
sales proceeds requirement under limited 
and clearly defined circumstances and sub- 
ject to a determination that such provision 
is consistent with the purposes of the Act. 
Poon; Comp. Gen. 822-823; 17 id. 566, 568 
( $ 

Sincerely yours, 
R.F. KELLER, 
Deputy Comptroller General, 
of the United States. 
NOVEMBER 9, 1973. 
Hon. ELMER B. STAATS, 
Comptroller General of the United States, 
5 Accounting Office, Washington, 

Dran Mr. Staats: I am writing regarding 
your case #114-824 involving a reconsidera- 
tion of your office of U.S. Department of Agri- 
culture ASCS payments to wool producers in 
1969 and 1970 by amending Section 1472.- 
1211 of the present regulations. 

I understand the original ruling by the 
Department of Agriculture in March, 1973, 
was that individuals who had not actually 
received cash payments for wool consigned to 
Wilkins and Company in Denver in 1969-70 
but had instead been given promissory notes 
on which basis incentive payments were made 
by ASCS in 1970, would have their 1972 


Ancentive payments withheld in lieu of re- 


payment of the “improper” 1970 payment. 

I realize that this matter is not covered 
by statute and that determinations are made 
on the basis of Department regulations or 
previous rulings and precedents. Nevertheless, 
I feel that the equity in this particular case 
rests with the individuals who in good faith 
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consigned their wool to a company they con- 
sidered to be reputable, received promissory 
notes, and considered they had made a bona 
fide sale of their product. I would assume 
also that the Department did not inform 
these individuals that the conditions under 
which they made these sales would not con- 
stitute a basis under which they could re- 
ceive incentive payments. 

I would urge you to rule favorably on their 
behalf so that their 1972 payments would 
not be withheld in lieu of return of their 
1970 payments. 

I would appreciate it if you would gr 
me as soon as a determination is made in 
this case. 


HASKELL, 
U.S. Senator. 


By Mr. BAKER (for himself, 
Mr. ALLEN, Mr. SPARKMAN, Mr. 
Brock, and Mr. EASTLAND) : 

S. 3057. A bill to amend section 15d of 
the Tennessee Valley Authority Act of 
1933 to provide that expenditures for 
pollution control facilities will be 
credited against required power invest- 
ment return payments and repayments. 
Referred to the Committee on Public 
Works. 

TVA ENVIRONMENTAL FINANCING BILL 


Mr. BAKER. Mr. President, I send to 
the desk for introduction and proper 
referral a bill to amend the Tennessee 
Valley Authority Act to provide that 
future expenditures by the TVA for pol- 
lution control facilities may be credited 
against required power investment re- 
turn payments and repayments. 

In recent years growing environmental 
concern has led to extensive capital in- 
vestments throughout the electrical 
power industry. In order to encourage 
such investments and to minimize the 
impact upon rates the Congress has pro- 
vided rapid tax writeoffs for private 
electric companies. These tax provisions 
have softened greatly the impact upon 
consumer costs of environmental con- 
trols investments by these companies. 

The TVA is unable to take advantage 
of these provisions even though it is re- 
quired by law to make substantial pay- 
ments to the Federal Treasury. 

The proposal which I now introduce 
would correct this inequity in a simple 
logical way: TVA, under Public Law 86- 
137, pays each year an annual “divi- 
dend” on the Federal Government’s ap- 
propriation investment in TVA’s power 
facilities, plus another $20 billion an- 
nually to retire a portion of that appro- 
priation investment. 

This bill provides that expenditures by 
the TVA for certified pollution control 
equipment—as defined in the United 
States Tax Code—required in connection 
with the TVA power program be credited 
against required payments to the 
Treasury. 

Without this measure both the sub- 
stantial investment costs of pollution 
control equipment and the annual pay- 
ments to the Treasury would force 
rapidly increasing TVA power rates even 
higher. With the measure these rates 
should stabilize somewhat even in the 
face of other inflationary factors. 

It is a strange paradox that under 
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present Federal law, private companies 
can obtain huge writeoffs for expendi- 
tures on pollution control equipment— 
on the grounds that this equipment pro- 
duces benefits to the general public; 
while TVA gets absolutely no credit for 
its expenditures on such equipment. 
These costs under TVA are passed 
directly on to the power user in his 
monthly bill. This measure is designed 
to correct that inequity. 

I ask unanimous consent that a memo- 
randum explaining in greater detail the 
need for this legislation be inserted in 
the Recorp at the end of these remarks. 

There being no objection, the memo- 
randum was ordered to be printed in the 
RECORD, as follows: 

MEMORANDUM: PROPOSAL To CREDIT TVA FOR 
ENVIRONMENTAL INVESTMENTS 
NATIONAL REQUIREMENTS AND POLICY FOR 
ENVIRONMENTAL ENHANCEMENT 

In recent years a number cf national re- 
quirements have been placed on various pri- 
vate and public activities for control of air 
and water pollution. The requirements have 
been established by legislation such as the 
Water Pollution Control Act, the Clean Air 
Act, the Solid Waste Disposal Act, the Na- 
tional Environmental Policy Act, amend- 
ments to the acts, Executive Orders, and reg- 
ulations to implement the acts. 

Improvement of the environment is a sig- 
nificant enough national goal to merit na- 
tional financial support through various 
means: 

1. Direct federal appropriations are pro- 
vided for pollution control at many federal 
installations. These include military bases, 
industrial production facilities, naval ves- 
sels, GSA buildings, and recreational areas. 

2. Federal grants are provided to state and 
local governments for many pollution con- 
trol activities. (Presently, water pollution 
abatement facilities are eligible for 75 per- 
cent federal grants.) 

3. Private industry is provided with various 
tax relief devices to ameliorate the cost of 
pollution control equipment as well as other 
investments in facilities. It is estimated that 
a private firm can recapture, through various 
tax provisions, within five years, 57.7 percent 
of a $10 million investment in a new facility. 
(This is not the maximum possible but a 
theoretical projection based on investment 
of $800,000 in land, $3,200,000 in building, 
$5,400,000 in production equipment, $500,000 
in office fixtures, $100,000 in transportation 
equipment. Building is depreciated by 
straight-line method. The Asset Deprecia- 
tion Range (ADR) is utilized. The in- 
vestment tax credit is taken in the 1st year. 
Non-building is depreciated by sum-of-the- 
years digits method.) 

TAX RELIEF FOR INVESTMENT 

The tax provisions related only to pollu- 
tion control equipment include the five year 
amortization provided for facilities installed 
in existing plants and tax-exempt status for 
State and local revenue bonds used for pol- 
lution control. Other provisions of the tax 
law provide for investment credits for new 
plant (7 percent for most industry, 4 per- 
cent for regulated utilities) and Asset De- 
preciation Range (ADR—which provides for 
a 20 percent alteration of the depreciation 
life of equipment) which would be available 
for new plants regardless of whether for pol- 
lution control or production. 

At the time the pollution control amortiza- 
tion provision was considered, it was esti- 
mated that cost to the federal government 
in tax revenues foregone would be as follows: 
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[In millions] 


The full year effect of investment credit 
js estimated at $3.3 billion annually in fed- 
‘eral taxes foregone. 

The annual benefits of the asset deprecia- 

tion range to industry is estimated at $2.5 
‘billion, 
Fach firm makes its own decision as to 
which tax procedures, if any, will be most 
beneficial to use in according for new invest- 
ments or additions to old facilities. 

For example, Consolidated Edison of New 
York reported to stockholders an income of 
$144,781,000 for 1972 yet paid no federal 
corporate tax (received a credit of $1,091,- 
000). American Electric Power reported an 
income of $168,103,000 and received a credit 
of $6,700,000 in 1972. In both cases, other 
provisions of the tax law may have been 
employed to achieve the credit status. Not 
all firms are in this situation. 

Other types of federal assistance have been 
authorized by the Congress. For example, & 
Small Business Loan program to aid private 
firms in meeting pollution control require- 
ments was established by the Federal Water 
Pollution Control Act of 1972. The same 
legislation established an Environmental 
Financing Authority to assist local govern- 
ments in financing the 25 percent local funds 
required under the act. 

ALL CITIZENS SHARE IN COST 


Thus, because of the national requirements 
for and the national benefits from enhance- 
ment of the environment, all the people 
share in the attaining of the goal through 
tax advantages granted to industry and 
through other programs. In theory, an indus- 
try is able to make the required control im- 
provements without the total cost being 
passed on to either the owners, workers, or 
customers of the particular firm. 

A significant and unintentional inequity 
in this respect exists for at least one group 
of citizens—the consumers of electric power 
produced by the Tennessee Valley Authority. 

Inasmuch as the TVA power consumer is 
the sole source of revenues for operation and 
improvement of the system, the TVA con- 
sumer has been burdened with the total cost 
of attaining the degree of water and air pol- 
lution control imposed by national require- 
ments. These are nonrevenue producing ex- 
penditures for the TVA system as well as for 
private firms. 

On the other hand, a similar investment 
requirement on a private firm has opportuni- 
ties for recapture of a portion, if not all, of 
the cost through various tax laws. The capital 
fund requirements of local governments are 
lessened by federal grants for water pollution 
control, Most other federally owned installa- 
tions are provided with pollution control 
facilities through direct appropriations. 

TVA—A UNIQUE NATIONAL ASSET 

Because of the unique charter, purpose, 
and function of TVA, none of the previously 
listed conditions apply to this system. 

The TVA electric power system has some 
characteristics of privately owned power sys- 
tems and some of publicly owned systems 
such as co-ops and municipals but is not 
exactly comparable to either. 

A privately owned system is organized and 
operated as a profitmaking venture. Its man- 
agement selects areas of service and estab- 
lishes rates to maximize this objective. 

An electric co-operative is owned by the 
people it serves and its objective is to maxi- 
mize the availability of its services at the 
lowest possible cost to the consumer-owner. 
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A municipal system is owned by the people 
of the city being served and its operational 
objectives are established by the people 
through their local government organiza- 
tion. 

In the event any of these three kinds of 
systems are liquidated, those who have paid 
for the system, as stockholders or as con- 
sumer-owners, share in the proceeds from 
the sale after debts are satisfied. 

This is not the case with the TVA. 

The TVA was organized by the federal gov- 
ernment, through the Congress, to achieve 
certain national objectives as stated in the 
TVA Act, that is, to provide for the national 
defense and enhance the nation generally 
through the physical, social, and economic 
development of the area in which it operates. 

TVA sells electric power to distributors, a 
few large industries and government, and, 
since 1959, financing of the system has been 
entirely by the consumers of the power. Yet 
those who are paying for the system through 
the consumption of power would not share 
in proceeds of liquidation or in any apprecia- 
tion of the system as would stockholders of a 
private system or the consumer-owners of a 
cooperative. 

The federal government is the total owner 
of the TVA system and is the beneficiary as 
generating facilities financed by bonds are 
repaid by the consumers of the power. 

In addition, the Congress has established 
the bounds of the TVA service area, has set 
out the power rate objectives as well as the 
rate structure policy, decisions in which 
other systems have flexibility. 

As a by-product of this federally estab- 
lished and owned system the consumers 
in the TVA service area, as directed by the 
rate structure policy, have realized slightly 
lower electric rates made possible by the 
efficiencies in operation of the system. 


POLLUTION CONTROL EXPENSE 


To put TVA consumers on a comparative 
basis in respect to environmental improve- 
ment with consumers of privately produced 
electric power outside the TVA service area, 
the federal government should make a recog- 
nition of and assume the cost of federally 
required air and water pollution control pro- 
grams. 

Analogous treatment for TVA consumers 
could be provided through legislation which 
amends Section 15d to provide that the cost 
of air and water pollution control equipment 
be certified as a credit and payment in lieu 
of that required as dividends and repayment 
of appropriations. 

Coverage would be for equipment installed 
to meet various standards imposed by legis- 
lation which was unanticipated at the time 
of the 1959 Bonding Act. 


LEGISLATIVE PROPOSAL 


The proposed legislation would provide that 
in Fiscal Year 1975 and following, the certi- 
fied pollution control expenditures by the 
TVA for the preceding year would be a credit 
against the dividend requirement and annual 
repayment sum of $20 million that year. 
Should the certified pollution control ex- 
penditures in the previous year exceed these 
requirements, the sum in excess would be 
applied to reduction of the appropriation 
investment required. 

(The TVA amendments of 1959 established 
a repayment requirement of $1 billion on the 
appropriations for power plants of approxi- 
mately $1.2 billion. After the balance of the 
$1 billion is satisfied, interest would always 
be required on the remaining $200,000,000 of 
appropriated funds—and the government 
will continue to be total owner of the prop- 
erty and improvements which have been paid 
for by revenues from TVA power consumers. 

The TVA board would certify the environ- 
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mental control investments to the EPA which 
would certify them to the Treasury as being 
in compliance with federal regulations and 
in furtherance of the U.S. policy to prevent 
water and air pollution. 

Although no appropriations would be re- 
quired under this proposal, the effect would 
be to afford consumers of TVA power with a 
treatment similar to that of privately owned 
facilities in regard to the pollution control 
investment. Cost of operation of the facilities 
would still be totally borne by consumers of 
TVA power. The details of TVA power opera- 
tions have been established by the Congress 
after extended debates through the years. 
This proposal would not alter any of these 
details concerning area of service, rates for 
electricity, and rate structure policy. 


By Mr. HARTKE (for himself and 
Mr. Hansen) (by request): 

S. 3058. A bill to amend chapter 37 of 
title 38, United States Code, to permit 
interest on loans under section 1810 of 
the chapter to be as agreed upon by the 
lender and borrower, and for other pur- 
poses. Referred to the Committee on 
Veterans’ Affairs. 

Mr. HARTKE., Mr. President, today, at 
the request of the administration, I have 
introduced S. 3058, for myself and for 
the ranking minority member of the 
committee, Mr. Hansen. This bill would 
amend chapter 37 of title 38, United 
States Code, to permit interest on Vet- 
erans’ Administration guaranteed loans 
under section 1810 of that chapter to be 
agreed upon by the lender and borrower 
and other related purposes. Because this 
matter relates to veterans benefits and 
would amend title 38, United States Code 
and comes within the jurisdiction of the 
Committee on Veterans’ Affairs, I agreed 
to introduce this bill which is a part of 
the larger program of reform of our fi- 
nancial systems, presented for considera- 
tion by the President and referred to 
the Committee on Banking, Housing and 
Urban Affairs which has jurisdiction 
over the other matters contained in the 
program. 

While I have done the foregoing by 
request so that it may receive considera- 
tion by the appropriate committee hav- 
ing jurisdiction over the subject matter, 
I must express my initial reservations 
concerning the merits of the proposed 
legislation. At present, the maximum in- 
terest rate allowable on GI loans is set 
by the Administrator of Veterans’ Affairs. 
This bill would permit the borrower and 
the lender to agree on any interest rate 
so long as no fees or discounts in the 
nature of points were charged for mak- 
ing the loan. 

Twice before, the Congress has at- 
tempted by legislation to eliminate points 
in connection with GI loans and twice 
it has proven to be administratively un- 
feasible. This method of allowing a fee 
and uncontrolled rate to be set by the 
lender has other built-in danger signals. 
It places a heavy burden on the unsophis- 
ticated borrowers to assume that he has 
obtained a reasonable rate of interest for 
his loan under the existing market cli- 
mate. Free“ rates usually go as high as 
the traffic will bear and is restrained only 
by the ability of borrowers to recognize 
and not accept rates in excess of the 
going rate in the marketplace. Many vet- 
erans may not be in a position to know 
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when rates are excessive. In addition, 
many States have exempted GI loans 
from usury statutes and that restraint 
would not be present. Because ceilings 
usually tend to become floors under cir- 
cumstances such as these, it would ap- 
pear to me that the veteran is better 
served by the Administrator of Veterans’ 
Affairs establishing a ceiling rate for GI 
loans. At a given time, veterans’ benefits 
should be identical, but such will not be 
the case if each veteran must negotiate 
with the lender the interest cost of his 
GI loan. The less knowledgeable in money 
matters will undoubtedly suffer the most 
and yet they are those least able to cope 
with a financial disadvantage. 

Nevertheless, I have reached no final 
judgment in this matter and I believe 
the Committee on Veterans’ Affairs 
should consider this proposal and other 
alterations on its merits in hearings to 
be scheduled later this year. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and the 
administration request be printed in the 
Recorp at this point. 

There being no objection, the material 
was ordered printed in the RECORD, as 
follows: 

S. 3058 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That chap- 
ter 37 of title 38, United States Code, is 
amended as follows: 

(1) Subsection (c)(1) of section 1803 is 
amended by putting a period after the phrase 
“pursuant to this chapter”, striking out all 
that follows thereafter, and inserting in lieu 
thereof the following: “The interest rate on 
loans guaranteed or insured under section 
1810 of this chapter shall be as agreed to by 
the lender and borrower, unless the Admin- 
istrator determines that such rate is excessive 
in view of the current interest rates in the 
mortgage or loan market in the areas in- 
volved. The Administrator shall prescribe 
such regulations as may be necessary to as- 
sure that lenders do not, directly or indi- 
rectly, make any charges in the nature of 
discounts or points in connection with loans 
guaranteed under section 1810 or insured 
under section 1815 of this chapter.”. 

(2) Subsection (a) (5) of section 1810 is 
amended by deleting the second sentence 
thereof. 

(3) Subsection (c)(1) of section 1811 is 
amended to read as follows: “he is unable 
to obtain from a private lender in such hous- 
ing credit shortage area a loan for which he 
is qualified under section 1810 or 1819 of this 
chapter as may be appropriate; and”. 

(4) Subsection (d)(1) of section 1811 is 
amended to read as follows: “Loans made 
under this section shall bear interest at a 
rate determined by the Administrator, and 
shall be subject to such requirements of 
limitations prescribed for loans guaranteed 
under this chapter as may be applicable.”. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR 
OF VETERANS’ AFFAIRS, 
Washington, D.C., January 21, 1974. 
Hon. GERALD R. FORD, 
President of the Senate, 
Washington, D.C. 

Deak MR. PRESIDENT: There is transmit- 
ted herewith a draft of a bill “To amend 
chapter 37 of title 38, United States Code, to 
permit interest on loans under section 1810 
of the chapter to be as agreed upon by the 
lender and borrower, and for other purposes,” 
with the request that it be introduced in or- 
der that it may be considered for enactment. 
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On August 3, 1973, the President submitted 
to the Congress a message proposing “A Pro- 
gram for Reform of Our Financial System.” 
In his message the President pointed out that 
he would propose to the Congress legislation 
designed to strengthen and revitalize our 
country’s financial institutions and that 
these proposals would be divided into seven 
major subject areas. One of the subject areas 
provided for the removal of FHA and VA in- 
terest ceilings in order to help insure more 
adequate funds for housing. 

At the Administration’s request, S. 2591 
was introduced in the Congress to implement 
the President’s message of August 3, 1973. 
The bill, cited as the “Financial Institutions 
Act of 1973,” was referred to the Committee 
on Banking and Urban Affairs. 

That part of the bill which directly relates 
to the Veterans Administration is set out as 
section 602, title VI, which together with 
section 601, is designed to remove maximum 
interest controls from both VA and HUD/ 
FHA housing programs, Section 602 also 
would prevent a mortgagee from charging 
discounts or points, and would make per- 
fecting amendments to section 1811 of title 
38 (the direct loan program) to remove refer- 
ence in that section to interest rates author- 
ized for guaranteed and mobile home loans. 

Since section 602 would amend title 38, 
United States Code, which pertains to vet- 
erans benefits, this draft bill, identical to sec- 
tion 602, is submitted as a separate proposal 
to insure its referral to the Committee on 
Veterans’ Affairs. This would avoid any juris- 
dictional conflict between Committees which 
could ensue if the measure relating to our 
program is retained solely as a part of the 
overall Financial Institutions bill. 

Maintaining an interest ceiling on VA 
mortgage loans has failed to keep costs down, 
as evidenced in part by the widespread use 
of discount points. At the same time, the 
ceilings have restricted the flow of private 
funds into mortgage markets. The removal 
of the interest ceiling will help to ensure 
more adequate funds for veteran housing. 

We do not foresee the enactment of this 
proposal resulting in any appreciable addi- 
tional cost. 

We are advised by the Office of Manage- 
ment and Budget that there is no objection 
to the submission of this draft legislation 
to the Congress and that its enactment 
would be in accord with the program of the 
President. 

Sincerely, 
DONALD E. JOHNSON, 
Administrator. 
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A bill to amend chapter 37 of title 38, United 
States Code, to permit interest on loans 
under section 1810 of the chapter to be 
as agreed upon by the lender and borrower, 
and for other purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That chapter 

87 of title 38, United States Code, is amended 

as follows: 

(1) Subsection (c)(1) of section 1803 is 
amended by putting a period after the phrase 
“pursuant to this chapter”, striking out all 
that follows thereafter, and inserting in lieu 
thereof the following: 

“The interest rate on loans guaranteed or 
insured under section 1810 of this chapter 
shall be as agreed to by the lender and bor- 
rower, unless the Administrator determines 
that such rate is excessive in view of the 
current interest rates in the mortgage or 
loan market in the areas involved. The Ad- 
ministrator shall prescribe such regulations 
as may be necessary to assure that lenders 
do not, directly or indirectly, make any 
charges in the nature of discounts or points 
in connection with loans guaranteed under 
section 1810 or insured under section 1815 
of this chapter.” 
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(2) Subsection (a)(5) of section 1810 is 
amended by deleting the second sentence 
thereof. 

(3) Subsection (c)(1) of section 1811 is 
amended to read as follows: 

“he is unable to obtain from a private 
lender in such housing credit shortage area 
a loan for which he is qualified under sec- 
tion 1810 or 1819 of this chapter as may be 
appropriate; and“. 

(4) Subsection (d)(1) of section 1811 is 
amended to read as follows: 

“Loans made under this section shall bear 
interest at a rate determined by the Adminis- 
trator, and shall be subject to such require- 
ments or limitations prescribed for loans 
guaranteed under this chapter as may be 
applicable.” 


By Mr. McGOVERN (for himself 
and Mr. ABOUREZK) : 

S. 3059. A bill to amend the public 
Health Service Act to provide an exten- 
sion for startup assistance under sec- 
tion 771(b). Referred to the Committee 
on Labor and Public Welfare. 
AMENDMENTS TO THE PUBLIC HEALTH SERVICE 

ACT 

Mr. McGOVERN. Mr. President, I in- 
troduce for appropriate reference a bill 
to amend the Public Health Service Act. 

The South Dakota State Legislature 
has voted the necessary authority to ex- 
tend our 2-year medical school to 4 years. 
But to be able to carry out that authority 
it needs the aid offered by a provision 
of the Public Health Service Act which 
was designed to help such schools ac- 
complish this conversion. That aid is 
$50,000 per third year medical student 
or, in our case, a total of about $1,750,000. 

Unfortunately, the funding expires 
June 30, 1974. The South Dakota school, 
pending accreditation, cannot be ready 
to open its doors to third-year students 
until the fall of 1975. 

Therefore, I am today introducing leg- 
islation to amend the Public Health Serv- 
ice Act to allow an extra year, until 
July 1, 1975, for application for the 
grant. It would also allow an extra year 
for enrolling the third-year class. 

South Dakota has unusual needs for 
additional physicians. The physician-pa- 
tient ratio is about 1 to 1,150—among 
the lowest in the Nation. The school can 
help make the difference. A further ad- 
vantage is that community hospitals will 
give the students their clinical expe- 
rience. It is expected that the graduates 
will return to these same communities 
for their practice. Family medicine is go- 
ing to be emphasized rather than the 
specialties which require a dense popula- 
tion for support of the practitioner. And 
the school will make available continu- 
ing education for the doctors already 
practicing in the State. 

This program is not a panacea for 
South Dakota medical service ills. But 
Federal assistance to put it into opera- 
tion will provide the means to solve one 
very large part of the problem. With the 
conversion legislations designed for just 
such efforts, the need for 1 additional 
year to get ready should not be the factor 
which would deny the State the services 
to be provided. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the Recorp at this point. 


CONGRESSIONAL RECORD — SENATE 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3059 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
771 (b) (2) of the Public Health Service Act 
is amended— 

(1) by striking “July 1, 1974” and insert- 
ing in lieu thereof “July 1, 1975”; and 

(2) by striking “June 30, 1975” and insert- 
ing in lieu thereof “June 30, 1976”. 


By Mr. HARTKE: 

S. 3060. A bill to terminate the foreign 
tax credit for taxes paid with respect to 
income attributable to oil and gas opera- 
tions. Referred to the Committee on 
Finance. 

Mr. HARTKE. Mr. President, today, I 
am introducing legislation which ef- 
fectively eliminates the foreign tax 
credit granted by our present tax laws 
to the oil extracting and refining cor- 
porations. This legislation will also stop 
the practice of the oil industry paying 
royalties to foreign governments and dis- 
guising these payments as levied taxes. 

I have long been an advocate of cor- 
recting our tax laws which have done 
so much to stimulate investment abroad 
often at the expense of American jobs. 
The provisions of my present proposal 
have been an essential part of the com- 
prehensive trade legislation—the Foreign 
Trade and Investment Act—which I in- 
troduced for the first time in September 
1971, and reintroduced during this Con- 
gress, S. 151. I warned at that time of 
the impending chaos which would result 
if we continued to provide a subsidy in 
the form of foreign tax credits to cor- 
porations going abroad. Just recently, I 
heard my sentiments echoed by the dis- 
tinguished Senator from Idaho (Mr. 
CuurcH) when he told his subcommittee 
investigating multinational companies 
that with all of the tax incentives we 
provide industry which moves overseas, it 
is a real wonder why any industry would 
still want to invest in the United States. 

Mr. President, it is high time that 
we eliminated this kind of incentive. To 
demonstrate just how large a loophole 
the foreign tax credit has, in fact, been 
for U.S. oil companies producing abroad, 
I provide the following figures: 

The U.S. oil companies account for 
more than 45 percent of all the foreign 
tax credits claimed by all U.S. industry. 
While U.S. businesses on the whole use 
the foreign tax credit provision to re- 
duce taxes paid to the United States by 
15 percent, the Treasury Department has 
estimated that oil companies used the 
foreign tax credit in 1971 to reduce their 
U.S. taxes by more than 75 percent. And 
the size of the loophole has increased 
tremendously since 1971. In Saudi Arabia 
alone, the so-called taxes paid the gov- 
ernment on a barrel of oil have in- 
creased over eight times since February 
1971. 

Because of the oil company’s use of 
foreign tax credits, U.S. corporations 
earned $1,085 million on mining and oil 
operations abroad in 1970, but paid not 
one penny in U.S. taxes on that income. 
It has been estimated that for fiscal year 
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1975, the taxes that the oil companies 
would pay to the United States, were 
it not for the tax credit, could be as high 
as $1.75 billion. Yet, because of the for- 
eign tax credit, the companies will in 
all likelihood pay not 1 cent of taxes. 
Foreign credits from profitable overseas 
operations have, in fact, exceeded U.S. 
tax liabilities every year since 1962 and, 
therefore, these companies will have a 
large carryover in foreign tax credits for 
the next 5 years. 

Although the foreign tax credit is a 
provision which applies to foreign earned 
income from many types of foreign in- 
vestments, its impact in reducing U.S. 
tax liabilities is greatest in cases of the 
petroleum and mining sectors. The pe- 
troleum industry has particularly bene- 
fited by the U.S. Treasury’s acceptance 
as creditable foreign taxes, the artifi- 
cially constructed income taxes which 
have been levied by major petroleum ex- 
porting countries. 

Instead of levying a large royalty or 
bonus payment to extract the economic 
rent from low-cost reserves, as would a 
domestic landowner in the United States, 
these countries have levied a tax as a 
percentage of the difference between a 
nonmarket posted price and a fixed per 
unit cost of production. These taxes are 
essentially a tax per barrel of oil pro- 
duced and have little relationship to the 
profits generated by investments made in 
the production process. Yet, they are al- 
lowed to be credited against U.S. tax 
liabilities. If, instead, a royalty or bonus 
payment had been levied, these pay- 
ments could only be deducted from gross 
revenue as expenses. The elimination of 
the foreign tax credit loophole will ef- 
fectively do away with this deceitful 
practice. 

As mentioned above, in every year 
since 1962, the aggregate value of the 
foreign tax credits granted tc the petro- 
leum industry has been greater than the 
U.S. tax liability on its foreign income. 
In 1968, the excess foreign tax credits 
were equal to 32 percent of the total 
creditable foreign taxes and by 1971, the 
excess foreign tax credits equaled 55 per- 
cent of the total foreign taxes paid. In 
1968, over 88 percent of the total foreign 
tax credits available to American multi- 
national oil companies came from these 
quasi-income taxes levied by the petro- 
leum producing countries, yet, only 28 
percent of the net book value of the U.S. 
petroleum investments abroad were 
located in these areas. 

The serious and damaging effect of the 
foreign tax loophole has been to provide 
an incentive for the American multina- 
tional oil corporations to shift income 
and investment for tax purposes out of 
the United States. By doing this, they 
avoid paying substantial income taxes. 
This has been a major factor in making 
the construction of refineries and petro- 
chemical plants in the United States 


1 United States Department of the Treas- 
ury, “Statistics of Income Supplemental Re- 
port, Foreign Tax Credit, 1968,” Table 5. Price 
Waterhouse and Company, “Statistical Data 
Compiled for Use in Analysis of Federal In- 
come Taxes and Effective Income Tax Rates, 
Year 1971,“ January 15, 1973. 
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vastly less attractive than in foreign 
countries. 

Even under the threat of nationaliza- 
tion, U.S. oil firms are more willing to 
invest in the Middle East than in the 
United States. Just last week, Occidental 
Petroleum Corp. announced a study plan 
for building a $500 million natural gas 
processing plant in Libya in spite of the 
recent history of expropriation of U.S. 
firms in that country. The foreign tax 
credit evidently is a stronger incentive 
than the disincentive of expropriation. 

One clear way out of the energy short- 
age is to remove this incentive to invest 
and produce abroad. The treatment of 
the foreign tax credit as a deduction 
rather than as a credit would largely 
eliminate the tax shelter presently 
granted to the production, refining, and 
other downstream investments that have 
been growing so rapidly outside the 
United States. 

While our present tax laws grant spe- 
cial preferences to an industry that no 
longer needs it, they also have contrib- 
uted to our energy crisis by encouraging 
the oil companies to locate more and 
more of their business in foreign coun- 
tries where they can avoid paying any 
U.S. taxes. The result has been to make 
the Nation overly dependent on foreign 
oil. Despite the fact that the demand for 
energy has been growing at a rate of 4 
to 5 percent a year for the last 20 years, 
refinery capacity hardly grew at all dur- 
ing the 1960's and early 1970’s. Produc- 
tion of crude oil in the United States is 
today at the same rate as it was 3 years 
ago even though large oil reserves still 
exist in this country. As a result, our 
dependence on foreign oil has increased 
from close to none in 1968 to over one- 
third of our total demand. The present 
embargo has forced the country to pay a 
very high price for this dependence on 
foreign oil in terms of lost jobs, inflation, 
disrupted lives, and general inconven- 
ience. We must amend our foreign tax 
credit laws so it is no longer more profit- 
able to build a refinery, or drill a well, 
in Saudi Arabia than in the United 
States. 

The immediate elimination of the for- 
eign tax credit as proposed by this legis- 
lation will correct this problem and re- 
dound to the benefit of all Americans 
caught in the squeeze of the energy crisis. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3060 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 901 of the Internal Revenue Code of 
1954 (relating to foreign tax credit) is 
amended by redesignating subsection (f) as 
(g), and by inserting after subsection (e) the 
following new subsection: 

“(f) Taxes on Income Attributable to Oil 
and Gas Operations.—This subpart shall not 
apply to taxes paid or accrued to any forélgn 
country with respect to income attributable 
to the extraction, production, or refining of 
oil or gas.“ 

(b) The amendments made by subsection 
(a) shall apply with respect to taxes paid 
or accrued in taxable years beginning after 
the date of the enactment of this Act. 
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By Mr. MONTOYA: 

S. 3061. A bill to amend the Federal 
Meat Inspection Act, as amended, to 
require frankfurters and similar cooked 
sausages to contain a protein level of not 
less than 12 per centum. Referred to the 
Committee on Agriculture and Forestry. 

Mr. MONTOYA. Mr. President, many 
years ago the American hot dog was 
served with pride to visiting heads of 
state. It was, literally, as American as 
apple pie. During the depression years 
it was still a symbol of the good and 
nutritious daily food of the average 
man—good enough for President and 
Mrs. Roosevelt to offer to guests at their 
Hyde Park home. 

Today, unfortunately, American moth- 
ers are often afraid to serve it to their 
families; if they do, they wonder if it 
has any food value at all. It looks like 
meat, it smells like meat—but it is some- 
times little more than fat and water and 
pink dye. 

The legislation I am introducing to- 
day as an amendment to the Federal 
Meat Inspection Act will provide mini- 
mum Federal standards for protein con- 
tent of frankfurters and similar products. 
It will attempt to assure that the protein 
content of the hot dog is once again 
high enough so that American children 
can safely eat it and American mothers 
can know that it is a nutritious part of 
the family diet. 

In 1967, when I introduced the amend- 
ments which modernized meat inspection 
legislation originally passed in 1908, I 
made clear that my goals included both 
assistance to the States and labeling and 
sanitation protections for the consumer. 
Today, I again seek to further both of 
these goals. 

Many States now wish to establish 
minimum standards for meat products 
sold within their borders, and would like 
to be able to coordinate their efforts with 
regulations of the Federal Government 
agencies responsible. Federal standards 
will assure that interstate commerce does 
not interefere with the State laws seeking 
to protect consumers, and will provide 
needed unanimity in State and Federal 
regulation. 

Unfortunately, in the existing Federal 
regulations for hot dogs—all the many 
forms of frankfurter, sausage, bologna, 
weiners, and so forth, which Americans 
love to eat—there are no standards other 
than limitations on the water, fat, and 
binder content. There is no minimum 
standard for protein. 

But, of course, the purpose of a “hot 
dog” is to provide protein. Most con- 
sumers would agree that their primary 
reason for purchasing meat and meat 
products is to provide a high protein 
content in their diet. The nutritional 
value of the other elements of the hot 
dog is negligible. 

People buy hot dogs because they are 
inexpensive and because they believe that 
the quality has been insured by Govern- 
ment regulation. But although the price 
has risen along with all other inflated 
food prices of this period, there is no real 
Government standard for the most im- 
portant ingredient in hot dogs—protein. 

In investigating the correct protein 
level which should be mandated, I have 
discovered that there is agreement among 
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the experts. Dr. William L. Sulzbacher, 
of the University of Maryland, has ex- 
pressed the feeling of most agriculture 
and nutrition experts whom I contacted. 
Dr. Sulzbacher’s statement said: 

I think the proposal to fix the protein con- 
tent of frankfurters at 12 percent is an ex- 
cellent one. It is a better approach to the 
problem of regulating food composition than 
the present system which fixes the fat con- 
tent and lets the protein arrange itself by 
default. By regulating the protein content 
you are fixing your sights on the primary 
target of our nutritional concern. So long as 
current standards for added moisture are 
maintained, and fillers are restricted, a fixed 
protein content will assure consumers of a 
nutritious and well made frankfurter and, at 
the same time, meat processors will be al- 
lowed a reasonable degree of freedom in 
formulating distinctive products. 


The Food and Drug Administration of 
Canada is also proposing a 12-percent 
minimum standard for that nation’s sau- 
sage product. In order to export our 
product we will have to conform to that 
nation’s standards unless we raise our 
own. 

A uniform standard, high enough to 
provide a decent food content, will pro- 
tect consumers and assist State govern- 
2 in supervising and inspecting meat 

es. 

Over 14 billion hot dogs were eaten in 
America last year. We know now that 
many of them have less than 10 percent 
protein content. Yet more and more 
families are eating this relatively inex- 
pensive food. We must offer them better 
protection than we do now. 

Mr. President, I ask unanimous con- 
sent that statements in support of legis- 
lation of this sort from Dale Ball and 
William Sulzbacher be printed at this 
point in the Recor along with a copy of 
the proposed Canadian regulation. 

I urge support for this legislation. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 3061 

Be it enacted by he Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Nutritious Hot Dog 
Act of 1974”. 

Src. 2. (a) Section 1(m) of the Federal 
Meat Inspection Act, as amended (21 U.S.C. 
602) is amended by— 

(1) striking out the word “or” at the end 
of subparagraph (8); 

(2) striking out the period at the end of 
subparagraph (9) and inserting in lieu there- 
of a semicolon and the word “or”; and 

(3) adding at the end thereof a new sub- 
paragraph as follows: 

“(10) if it is a frankfurter, frank, furter, 
hot dog, weiner, vienna, bologna, garlic bo- 
logna, knockwurst, or similar cooked sau- 
sage and the protein level thereof is less than 
12 per centum.” 

STATEMENT By B. DALE BALL, DIRECTOR, MICHI- 
GAN DEPARTMENT OF AGRICULTURE, IN SUP- 
PORT OF A 12-PERCENT MANDATORY PROTEIN 
REQUIREMENT IN SAUSAGE PRODUCTS, FEBRU- 
ARY 12, 1974 
The Michigan Department of Agriculture 

supports federal legislation which would es- 

tablish a minimum twelve (12) percent pro- 
tein standard for sausage products. 

Consumers depend on meat products as 
an important source of high quality protein. 
Protein is obviously the sought-after nutri- 
tional element in meats. Fats are available 
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in many other foods, often to excess in the 
American diet, and it is not necessary for 
consumers to purchase meat products to ob- 
tain fat. Thus, the federal standard on fat 
content in sausages, without a protein stand- 
ard, is not a desirable standard for consum- 
ers. In fact, the federal standard for fat con- 
tent allows a wide variation in protein con- 
tent, generally less than the twelve percent 
level. 

Michigan has had a law requiring twelve 
(12) percent protein in sausage products for 
over two decades and has tested routinely 
for both fat and protein content. As a result 
of this » we believe federal legis- 
lation to mandate a twelve (12) percent pro- 
tein minimum would not increase costs in- 
curred by regulatory agencies policing the 
manufacture of these meat products. The 
Michigan Department of Agriculture's labo- 
ratory has found the tests for protein content 
to be no more expensive nor time consum- 
ing than tests for fat content. 

As & consumer and as Director of Agricul- 
ture I ask these questions: If protein is the 
important nutrient in meat products, why is 
protein not the standard? Why do regulations 
intended to aid the consumer evade the most 
realistic standard? 

Requiring a minimum of twelve (12) per- 
cent protein will do more for assuring a qual- 
ity protein source than provided by present 
federal regulations, Our laboratory has found 
that to assure a twelve (12) percent protein 
level would generally limit total fat content 
to approximately 27 percent. For the last 186 
samples of bologna and wieners tested by 
this agency’s laboratory, the percent of pro- 
tein averaged exactly twelve (12) percent, 
but fat averaged only 27.8 percent. 

Under the federal standard allowing 30 
percent fat (with no protein standard), the 
range in protein of products tested was from 
9.6 percent to 12.1 percent. Thus, many con- 
sumers have received products with less than 
ten percent protein under existing federal 
standards. 

Based on decades of enforcement of a 
twelve (12) percent protein standard by the 
Michigan Department of Agriculture, I 
strongly support federal legislation proposing 
a mandatory twelve (12) percent protein 
requirement. 

FULTON, MD., 
February 6, 1974. 
Hon. JosEPH M. MONTOYA, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR Montoya: I think the pro- 
posal to fix the protein content of frank- 
furters at 12 percent is an excellent one. It is 
a better approach to the problem of regulat- 
ing food composition than the present sys- 
tem which fixes the fat content and lets the 
protein content arrange itself by default. 
By regulating the protein content you are 
fixing your sights on the primary target of 
our nutritional concern. So long as current 
standards for added moisture are maintained, 
and fillers are restricted, a fixed protein con- 
tent will assure consumers of a nutritious 
and well made frankfurter and, at the same 
time, meat processors will be allowed a rea- 
sonable degree of freedom in formulating 
distinctive products. 

It was a pleasure discussing this problem 
with Mr. Garten. If I can find additional 
information bearing on the history of protein 
in American frankfurtres I will write you. 

Respectfully yours, 
WILLIAM L. SULZBACHER. 


PROPOSED REGULATIONS FoR MEAT PRODUCTS 

Minimum protein requirements have been 
proposed in an Information Letter to all food 
manufacturers. Uncooked sausage should 
contain not less than 10% protein; and 
weiners, bologna, meat loaf, luncheon meat, 
etc., not less than 12%. Objectives of 25% 
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and 30% protein, respectively, have been put 
forward by the Health Protection Branch. 
There is no objection in principle to the 
sale of simulated meat products; but to as- 
sure equivalent nutrition, a regulation is pro- 
posed that these contain not less than 12% 
of high quality protein. Minimum values for 
thiamine, riboflavin, niacin, pyridoxine, vita- 
min Bu, iron, and magnesium are also speci- 
fied. Similar nutritional standards are pro- 
posed for mixtures (f meat and non-meat 


products. 
The Department of Consumer and Cor- 


porate Affairs has made proposals regarding 
the labelling and advertising of simulated 
meat and these have been sent to food manu- 
facturers for their comments. 


By Mr. BURDICE (for himself, 
Mr. RANDOLPH, Mr. CLARK, Mr. 
BEN, and Mr. DOMENICI) : 

S. 3062. A bill entitled the “Disaster 
Relief Act Amendments of 1974.” Re- 
ferred to the Committee on Public Works. 

Mr. BURDICK. Mr. President, on be- 
half of myself, the Senator from West 
Virginia (Mr. RANDOLPH) the Senator 
from Iowa (Mr. CLARK), the Senator 
from Delaware (Mr. Bmen), and the 
Senator from New Mexico (Mr. DOME- 
nici). I introduce for appropriate refer- 
ence a bill to amend the Disaster Relief 
Act of 1970—Public Law 91-606. 

Approved on the last day of the year, 
the 1970 law has been applied more fre- 
quently in a short period than any pre- 
vious similar act. In only 3 years after 
its entctment, the President declared 111 
major disasters in 41 different States. 
During that period floods, tornadoes, 
hurricanes, earthquakes, fires, and other 
natural catastrophes caused many deaths 
and injuries, displaced thousands of peo- 
ple from their homes, and left several 
billion dollars in damages to property. In 
1973 alone 46 major disasters covering 
about one-fourth of all U.S. counties in 
31 States necessitated Federal help of 
some type to more than 75,000 families. 

Tragic as is this record, there has been 
an unusual opportunity to observe and 
evaluate the various programs authorized 
by that law. Although certain of its fea- 
tures have been criticized, the basic pat- 
tern of public and private assistance pro- 
vided by the Disaster Relief Act of 1970 
received wide support. The President’s 
report to Congress on May 14, 1973, and 
the administration-sponsored bill—S. 
1840—while urging increased responsi- 
bility in disaster relief for the States and 
proposing several significant departures 
from the present system, recommended 
retaining many provisions of the 1970 act 
with little or no change. 

Likewise, a large majority of those who 
testified before the Senate Subcommit- 
tee on Disaster Relief during extensive 
hearings last year favored continuance of 
most of its programs. At the same time 
recommendations were made to modify, 
expand or curtail certain features. Some 
of the more than 60 specific legislative 
changes advocated by witnesses seem 
to be impracticable or of doubtful merit, 
but numerous others were constructive 
and have contributed to the formulation 
of this bill. 

Careful consideration of the evidence 
available to the subcommittee leads me 
to conclude, however, that a number of 
sections in the 1970 act should be up- 
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dated and strengthened, certain kinds 
of benefits should be modifled, and sev- 
eral new provisions should be added. In 
addition the Executive order in 1973 re- 
placing the Office of Emergency Prepar- 
edness—formerly in the Executive Office 
of the President—with the Federal 
Disaster Assistance Administration—in 
the Department of Housing and Ur- 
ban Development —necessitates many 
changes in language and cross references 
in the law. 

The more significant amendments Iam 
introducing today can be summarized 
briefly as follows: First, redefining “ma- 
jor disaster” to include additional causes 
for disasters and to permit a different 
level of response for a major disaster 
than for those of lesser impact; second, 
strengthening provisions for disaster 
planning, preparedness, and mitigation; 
third, requiring acquisition of any avail- 
able insurance to protect against future 
disaster losses any property repaired or 
restored with Federal assistance; fourth, 
imposing civil and criminal penalties for 
violations of U.S. disaster relief laws; 
fifth, authorizing the President at the 
request of a Governor and in accord with 
his recommendation to impose controls 
on maximum wages, rents, and prices in 
major disaster areas; sixth, authorizing 
100-percent grants for repairing or re- 
constructing public educational and rec- 
reational facilities—in addition to other 
public facilities as now—and private, 
nonprofit medical and educational facil- 
ities—similar to 1971 and 1972 acts— 
damaged by major disasters, and per- 
mitting State and local governments the 
option of 90-percent grants with greater 
administrative flexibility for damaged 
public facilities; seventh, allowing direct 
expenditures not to exceed $2,500 for 
restoration of damaged homes to hab- 
itable condition; eighth, creating a grant 
program to States for financial assistance 
to needy disaster victims; ninth, direct- 
ing that food commodities be made avail- 
able for distribution in major disaster 
areas; tenth, authorizing grants not to 
exceed 10 percent of annual operating 
budgets to local governments suffering 
revenue losses and in financial need be- 
cause of major disasters; eleventh, pro- 
viding professional counseling services 
for mental health problems caused or 
aggravated by a disaster; and twelfth, 
establishing a new, long-range economic 
recovery program for major disaster 
areas. 

INCREASED NUMBERS, SIZE, AND COSTS OF 

DISASTERS 

The management and delivery of Fed- 
eral disaster assistamce have become 
problems of great magnitude. Losses at- 
tributable to natural hazards are impos- 
sible to predict, but their trend appears 
to be markedly upward. Nearly every 
section of the Nation has incurred sub- 
stantial damage in recent years from 
destructive forces unleashed by floods, 
tornadoes, hurricanes, earthquakes, and 
other catastrophes. At the same time 
Federal activities and expenditures for 
assistance in disasters have significantly 
increased. 

Since 1953 the President has declared a 
total of 417 major disasters, but the in- 
cidence has varied considerably year by 
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year. Despite the approximate annual av- 
erage of 20 such declarations, the range 
is from a low of 7—in both 1958 and 
1959—to highs of 48 in 1972 and 46 in 
1973. In each of 8 different years there 
were more than 20 major disaster dec- 
larations, but in 7 others less than 15 
were proclaimed. The latter part of this 
period has witnessed a marked advance 
in the number of major disasters; in 
contrast to a total of 141 declarations by 
the President in the first decade—1953- 
62—there were 222 such declarations in 
the next 10 years—1963-—72. Every rec- 
ord was surpassed, of course, during the 
last 2 calendar years, when almost 23 
percent—94—of all declarations for the 
last 21 years were issued—see table I. 
Already in 1974 there have been eight 
additional declarations. 


TABLE 1.—NUMBER OF MAJOR DISASTERS AND ESTIMATED 
REQUIRED OEP-FDAA? EXPENDITURES 


Estimated 
required 
OEP-FDAA 
expenditures 2 


Number of 
declared 
major 


Calender year disasters 


14 $2, 634, 677 
17 9, 243, 419 
18 94 
16 
16 „ 

2 4, 900, 749 
7 5, 071, 637 
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Number of 
declared 

_ major 
disasters 


Estimated 
required 
OEP-FDAA 


Calender year expenditures 2 


1, 844, 827, 250 


1 Now Federal Disaster Assistance Administration. Formerly 
8 of Emergency Planning and Office for Emergency Pre- 
paredness. 

2 Estimated required amounts listed for calendar years 1953 
through all of 1967 and most of 1968 are identical with actual 
obligations for those years. 

31974 totals through Feb. 20. Cost data for 1974 not yet 
available. 


Mr. BURDICK. As might be expected, 
Property losses from major disasters 
have likewise risen sharply. Part of this 
is due to the extensive devastation 
caused by several unusually large hurri- 
canes — Betsy — 1965; Camille — 1969; 
Celia—1970; Agnes—1972—and by the 
San Fernando Earthquake—1971. Other 
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factors contrbuting to soaring costs of 
recent disasters, however, have been the 
concentration of residential units—in- 
cluding mobile homes—commercial 
establishments, and industrial facilities 
in relatively small, sometimes vulnerable 
areas and the very sizable nationwide 
escalation of all property values. It is 
a startling fact that the combined prop- 
erty damage attributed to only three re- 
cent natural events is some $5 billion: 
Hurricane Camille—over a billion dol- 
lars; the San Fernando Earthquake— 
half a billion dollars; Hurricane Agnes— 
over $3 billion. Enormous losses have 
been inflicted during 1972 and 1973 by a 
record number of tornadoes and by very 
widespread, repeated flooding, especially 
in the Mississippi River watershed. 

Federal disaster assistance expendi- 
tures have likewise increased in sizable 
proportions during the last two decades. 
Not counting the costs of subsidized in- 
terest rates for or uncollected principal 
on disaster loans and such indirect 
charges as salaries and services rendered 
by the staffs of numerous. governmental 
agencies performing occasional unre- 
imbursed disaster-related functions, di- 
rect Federal expenditures since 1953 for 
disaster assistance have totaled over $4 
billion—see table II. 


TABLE I. DIRECT FEDERAL EXPENDITURES FOR DISASTER ASSISTANCE, 1953-73 


Purpose 


Amount Agency 


1. Federal Disaster Assistance Admin- Direct relief expenditures from Presi- $1, 844, 827, 290 


istration (formerly Office of Emer- 
ency Planning and Office for 
mergency Preparedness). 
2. Small Business Administration 


3. Farmers Home Administration 
4. Department of Agriculture 


charge, 1969-73. 
Highway Administration 


5. Federal 
ureau of Public Roads). 


(formerly 
6. U.S. Army Corps of Engineers 


systems. 


Mr. BURDICK. Less than half—1.8 
billion—of this amount has been ex- 
pended from the President’s emergency 
fund, which is administered by the Fed- 
eral Disaster Assistance Administration 
and its predecessor agencies. The second 
largest charge, some $1.25 billion, repre- 
sents subsidies to private property own- 
ers since 1965 for that portion of Small 
Business Administration or Farmers 
Home Administration disaster loans that 
has been forgiven outright or cancelled. 
Emergency relief funds obligated for the 
repair and reconstruction of highways on 
various Federal-aid systems cost $448 
million, and nearly $300 million has been 
expended by the U.S. Army Corps of 
Engineers for disaster-related activities 
under Public Law 84-99. 

The U.S. Office of Education since 1966 
has made payments—under amend- 
ments to Public Law 81-815 and Public 
Law 81-847—totaling over $103. million 
for repair, restoration, and reconstruc- 
tary and secondary schools, debris re- 
moval, and purchase of replacement sup- 
plies and equipment, while over $46 mil- 
lion has been expended by the Federal 
tion of disaster-damaged public elemen- 


Cost of food commodities and coupons 
provided disaster victims without 


Repair and reconstruction of disaster 
mages to highways on Federal-aid 


Emergency flood preparation, fighting, 
and rescue operations, and repair or 


dent's emergency fund and reim- 
bursement of other Federal agencies 
for disaster-related costs. 
Forgiveness credit or cancellation of 
principal on disaster loans. 
do 


7. Veterans’ Administration 
809, 254, 922 
8. Office of Education. 
448, 180, 766 
18, 415, 159 


484, 637, 000 


299, 341, 940 


Insurance Administration since 1969 for 
national flood insurance costs. In addi- 
tion, more than $18 million worth of 
food commodities and coupons has been 
distributed to disaster victims since 1969. 

Data on Federal income tax deductions 
through the years for casualty losses on 
property damaged by disasters is not ob- 
tainable, but the amount is no doubt 
large. Likewise, records of the Veterans’ 
Administration do not differentiate be- 
tween the loss sustained on home loans 
because of disaster and other types of 
losses. However, according to official esti- 
mates, costs to the VA resulting from 
foreclosures and the acceptance of vol- 
untary deeds to properties as a result of 
disaster damage from 1966 through 1973 
approximates $2 million, exclusive of 
agency costs for counseling borrowers or 
inspecting and appraising damaged 
property. 

A more detailed analysis of Federal 
disaster assistance expenditures made 
during the last two decades reveals that 
the Federal Disaster Assistance Admin- 
istration—and its predecessors—the na- 
tional agency most directly concerned 
with disaster relief, has either obligated 


9. Federal Insurance Administration Net program costs of the national flood 


Purpose 


restoration of flood control works 
threatened, damaged or destroyed 
by floods (Public Law 84-99). 

Losses on VA home loans, because of 
disasters (approximately). 

Repair, restoration, and reconstruction 
of disaster damaged public elemen- 
tary and secondary school buildings, 
debris removal, — of equip- 
ment and supp jes, under Public 
Law 81-815 and Public Law 81-874. 


$2, 000, 000 
102, 330,691 


46, 774, 000 
insurance program, 1969-73. 


4, 051, 761, 768 


or estimates that it will be necessary to 
obligate some $1.8 billion for major dis- 
asters, during this period. However, when 
this total is broken down into 5 year seg- 
ments as follows, the trend toward mul- 
tiplying Federal costs becomes very evi- 
dent: 1953 through 1957—$46.4 million: 
1958 through 1962—$82.5 million; 1963 
through 1967—$364.7 million; 1968 
through 1972—$1,268 million. Estimated 
obligations for the years 1973, which are 
not yet final, are likely to appropriate an- 
other $200 million—see table I. 
Similarly, mounting expenditures for 
disaster relief purposes by other agencies, 
such as the Small Business Administra- 
tion, the Farmers Home Administration 
the Federal Highway Administration, 
and the Army Corps of Engineers have 
kept pace. For example, the SBA share of 
the more than 500,000 disaster loans 
which that agency has made during the 
last 21 years totals more than $3 billion, 
but only $176.5 million of that amount 
was committed during the first 10 years, 
1954-63. By contrast, about two-thirds of 
the total was loaned during the last 4 
years, 1969-73, and one-haif—$1.5 bil- 
lion—during 1973 alone—see table III. 


4164 


CONGRESSIONAL RECORD — SENATE 


February 26, 1974 


TABLE IH. SMALL BUSINESS ADMINISTRATION DISASTER LOANS, 1954-74 
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Mr. BURDICK. Farmers Home Admin- 
istration emergency and disaster loans 
likewise have greatly increased in num- 
ber and amount. Since 1950 FHA has 
made emergency loans to farmers for 
damage to crops and fields caused by 
natural hazards, and since 1966 it has 
also made rural housing and crop disas- 
ter loans for major disasters declared by 
the President. During the 24 years since 
the inception of this program, FHA has 
made over 672,000 emergency and dis- 
aster loans totaling nearly $2.2 billion 
—see table VI. While the great bulk of 
these were for emergencies declared by 
the Secretary of Agriculture under his 
statutory authority, many of the largest 
outlays resulted from Presdential major 
disaster declarations in recent years. 

In the first 4 years of the FHA emer- 
gency program, 1950-53, nearly 96,000 
loans totaled only $128.5 million. How- 
ever, for the same periods as noted for 
SBA above, the total amount of FHA 
loans more than doubled in the last dec- 
ade from that of the previous decade. 
From 1954 through 1963 inclusive, 271,000 
FHA emergency and disaster loans to- 
taling $615.3 million were made whereas 
in the next 10 years some 301,000 loans 
totaled $1,429 million. Because of the 
extraordinary number of loans engen- 
dered by Hurricane Agnes and the en- 
larged benefits provided by Public Law 
92-385, however, more than one-third— 
$557 million—of this latter amount was 
committed for 128,000 loans during the 
1973 fiscal year—see table IV. Distribu- 
tion by the Department of Agriculture 
to disaster victims of free food commo- 
dities since 1953 and of free food coupons 
since 1969 has cost a total of at least 
$18.4 million—see table VII. 

TABLE IV.—FARMERS HOME ADMINISTRATION EMERGENCY 
LOANS, 1950-73 


Number 
of loans 


Amount 
canceled 


Amount 


Fiscal year obligated 


25,506 
13.471 
21, 380 


8, 396, 660 _ 55 

100,414,795 77, 068, 285 

94,604, 930 305, 486 
008, 150 


Amount 


SBA share canceled Fiscal year 


13, 061 
4, 379,035 __- 
24, 726, 193 | 
38, 917 
003 | 
596,360 $35, 734, 858 


Number 
of loans 


Amount 
canceled 


Amount 


Fiscal year obligated 


$114, 716, 153 
89, 430, 1 

127,635, 905 

108, 911, 810 

557, 766, 139 

2, 173, 801, 445 


13, 056 
128, 667 


668, 564 443, 805, 720 


TABLE V.—FARMERS HOME ADMINISTRATION RURAL 
HOUSING DISASTER LOANS 


Number 
of loans 


Amount 
canceled 


Amount 


Fiscal year obligated 


194 $1,697, 290 
92 


$117, 330 
653, 


3, 604, 068 


23,659,490 4, 375, 046 


TABLE VI.—FARMERS HOME ADMINISTRATION COMBINED 
EMERGENCY AND RURAL HOUSING DISASTER LOAN 
TOTALS 


Amount 
cancelled 


Amount 
obligated 


Number 


Program of loans 


668,564 $2, 173,729,445 $443, 805, 720 

Rural housing 
disaster loans, 
1966-73 23,659, 490 4, 375, 046 


Grand totals.... 672,130 2, 197,388,935 448, 180,766 


TABLE VIIL—DEPARTMENT OF AGRICULTURE COST FOR 
FOOD COMMODITIES AND FOOD COUPONS PROVIDED 
DISASTER VICTIMS, 1969-741 


Donated food 


commodities Free food coupons 


Cost 


7 $211, 815 
6 1,190,542 


747,898 14,721, 473 


1 Expenditures for food commodities provided for disaster 
relief before 1969 and for food coupons re 1971 not available. 
Food coupon cost does not include expenditures of assistance 

rovided disaster victims for long-term periods under the normal 
ood stamp program. 

3 Food coupon data through Jan. 31, 1974, only. 


Note: Total persons assisted, 1969-74—2,062,204; total cost 
of programs, 1969-74—$18,415,159. 


Mr. BURDICK. While substantial por- 
tions of outstanding Federal disaster 


loans have been or will be repaid, the 
actual burden incurred by the National 


Nanhi of 


Total 


amount SBA share 


$199, 253, 693 
24, 237, 021 
114, 176, 638 
22, 347,715 
175, 102, 132 
298, 084, 815 
323, 947, 581 

1, 518, 363, 263 
264, 000, 000 
3, 247, 518, 075 


$197, 463, 022 
23, 769, 0 
113, 594, 925 
22, 231, 869 
174, 955, 386 
297,941,725 9, 923, 029 
322, 865, 126 90, 828, 226 
1, 517, 604, 979 431,714, 715 
263, 000, 000 95, 049, 096 


3, 230, 835, 104 809, 254, 920 


44, 350 
503, 180 


Government in financing these programs 
cannot be measured in terms of admin- 
istrative costs and uncollected obliga- 
tions only. Two other features, subsidized 
interest rates and forgiveness credit, by 
conservative estimates have added at 
least another billion dollars more to the 
real total chargeable to this type of as- 
sistance. 

Both SBA and FHA disaster loans for 
many years have carried interest charges 
at levels below those established for sim- 
ilar loans from commercial lending in- 
stitutions. Fixed at 3 percent until raised 
by the 1970 act to not more than 2 per- 
cent less than the current market yield 
for long-term U.S. obligations, the rate 
was dropped to its low point of 1 per- 
cent in August 1972—after Hurricane 
Agnes—then escalated to 5 percent in 
April, 1973. However, an act passed by 
Congress late in December and approved 
by the President on January 2, 1974— 
Public Law 93-237—reinstated for a 90- 
day period Farmers Home Administra- 
tion disaster loans at 1 percent interest 
with $5,000 forgiveness for farmers liv- 
ing in counties designated as disaster 
areas between December 27, 1972, and 
April 20, 1973. Farmers in more than 900 
counties in 39 States will be eligible ret- 
roactively for these benefits, which had 
been suspended by Executive order on 
December 20, 1972, whereas recipients of 
Small Business Administration disaster 
loans were accorded the lower interest 
rate and cancellation features until the 
rate was raised to 5 percent and the $5,- 
000 forgiveness was abolished on April 
20—Public Law 93-24. 

Determining accurately the eventual 
cost of generous interest terms for dis- 
aster loans is very difficult, but no doubt 
it will be large. During fiscal year 1973 
alone when for three-fourths of the year 
the 1-percent rate prevailed, disaster 
victims received more than $2 billion in 
loans from SBA and FHA. In view of 
the fact that such loans can by law be 
made for periods up to 30 years, the an- 
nual subsidy for interest—$50 million or 
more for 1973 alone—must be taken into 
account. 

Disbursements for forgiveness credit 
likewise constitute a very sizable amount, 
This approach was first applied in the 
Southeast Hurricane Disaster Relief Act 
of 1965—Hurricane Betsy—which per- 
mitted canceling of $1,800 principal of 
SBA disaster loans. A similar provision 
incorporated in the 1969 Disaster Relief 
Act—Public Law 91—79—authorized can- 
celing a maximum of $1,800 in excess of 
the first $500 of both SBA and FHA disas- 
ter loans. Forgiveness credit was in- 
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creased to $2,500 in 1970 and was doubled 
to $5,000 in 1972 after Hurricane Agnes. 
The combined total of forgiveness credit 
for all disaster loans since 1965 is over 
$1.2 billion—see tables III, IV, V and 
VI. 


Federal expenditures for repairing 
Federal-aid highways and for restoring 
flood control works damaged or destroyed 
by disasters also have risen remarkably 
in recent years. Nearly one-half billion 
dollars has been obligated by the Federal 
Highway Administration—and its pred- 
ecessor agencies—during the last 21 
years for reconstruction of highways on 
Federal-aid systems. More than $400 mil- 
lion of the total was spent in the last 
decade and over $260 million during the 
last 4 years alone—see table VIII. It 
should be noted that disaster-related 
costs for repairing non-Federal-aid 
roads, which are reimbursed from the 
President’s emergency fund administered 
by FDAA, have likewise turned sharply 
upward. 


TaBLE VIIl.—Federal-aid highway disaster 
relief expenditures, 1953-73 
[Emergency relief funds obligated for repair 
and reconstruction of damaged Federal-aid 

highways] 
Amount 
obligated 
$1, 707, 000 


134, 398, 000 


484, 637, 000 
* 1973 as of November 30. 


Mr. BURDICK. Outlays made by the 
Army Corps of Engineers for flood- 
disaster related activities have not been 
quite as concentrated during recent years 
as those made by other agencies, but they 
do show a similar trend. Since 1953 the 
corps has committed $300 million under 
Public Law 84-99 for flood emergency 
preparations, rescue operations, shore 
protection, and restoration of disaster- 
damaged flood control works. However, 
approximately two-thirds of this amount 
was spent in the last decade and more 
than $80 million in the last fiscal year— 
see table IX. Likewise, over two-thirds of 
the expenditures by the Office of Educa- 
tion for aid to disaster-damaged public 
schools has been made since 1970—see 
table X. National Flood Insurance costs 
have been incurred only since 1969—see 
table XI and table XII. 
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Taste IX—U.S. Army Corps of Engineers 
disaster related expenditures, 1953-73* 


88885 


80, 537, 724 


299, 341, 940 
* Under Public Law 84-99. 


TABLE X.—DISASTER RELIEF EXPENDITURES FOR PUBLIC 
ELEMENTARY AND SECONDARY SCHOOLS, 1966-74 


[Office of Education expenditures under Public Law 81-815 and 
Public Law 81-874] 


Public Law 874-(repair, equip- 
ment, supplies, debris re- 
moval, etc.) 


Obligation 


Public Law 
815 (recon- 
struction) 


Fiscal year payment Payment 


$5, 172, 071 
11, 800, 927 . 
41,662, 891 „317. 
838, 545 10, 213, 497 
$18,714 


126, 564, 397 73, 863, 991 


1 1974 data incomplete. 


Note: Total payments (1966-74) $103,525,817. Total obligated 
but not —ů ei i (1966-74) ep Ry : 


TaBLE XI—National flood insurance pro- 
gram costs, 1969-73 fiscal years 


Actual cost 
$5, 860, 000 


26, 046, 000 
539, 000 

14, 901, 000 
3, 087, 000 


Studies and surveys 
Administration 


40, 000 


50, 473, 000 


46, 774, 000 


TaBLe XII. National flood insurance pro- 
gram estimated costs, 1974-75 fiscal years 


Program by activities: 
Insurance underwriting ex- 


Administration 
Adjustment of prior year 
costs 
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Total program costs 


LEGISLATIVE BACKGROUND 


Mr. BURDICK. Increased national 
awareness of the dangers inherent in 
natural hazards and congressional will- 
ingness to provide substantially enlarged 
benefits to disaster victims is clearly re- 
fiected in the record of the last quarter 
century. Federal disaster relief assistance 
at first was made available primarily for 
public losses incurred by national, State, 
and local governments. The Basic Relief 
Act of 1950, Public Law 81-875, was lim- 
ited almost entirely to aid for public 
agencies. Except for low-interest loans, 
special programs adopted after particu- 
lar disasters—such as the Alaskan earth- 
quake of 1964 or Hurricane Betsy in 
1965—and power conferred in 1966 to re- 
finance existing loans on property dam- 
aged in major disasters, Public Law 89- 
769, it was not until 1969 that the Disas- 
ter Relief Act of that year, Public Law 91- 
79, provided a number of direct benefits 
for the private sector. In addition to $1,- 
800 forgiveness credit on disaster loans, 
that act authorized the providing of tem- 
porary housing for disaster victims as 
long as 12 months with rentals adjusted 
according to financial ability—but no 
higher than 25 percent of family in- 
come—free food coupon allotments to 
low-income households, unemployment 
assistance to those out of jobs because 
of a disaster, and debris removal from 
privately owned land or waters. 

As noted in some detail below, the com- 
prehensive Disaster Relief Act of 1970, 
Public Law 91-606, which replaced all 
general legislation then extant, not only 
incorporated most of the provisions of 
the 1950, 1966, and 1969 acts but also au- 
thorized a number of new and expanded 
benefits, both for the public and the pri- 
vate sectors. In 1971 an amendment was 
approved, Public Law 92-209, that pro- 
vided for assistance up to 100 percent of 
the cost for repairing or reconstructing 
nonprofit, privately owned medical fa- 
cilities damaged in a major disaster, and 
similar coverage was extended by the so- 
called Agnes Act, Public Law 92-385, to 
nonprofit, private educational institu- 
tions. The same act also lowered inter- 
est rate to 1 percent and doubled for- 
giveness credit to $5,000 on SBA and FHA 
disaster loans. 


Late in December 1972, the Depart- 
ment of Agriculture suspended the emer- 
gency-disaster loan programs of the 
Farmers Home Administration, and, in 
an act approved April 20, 1973, Public 
Law 93-2, Congress repealed both the 1- 
percent and $5,000 forgiveness features 
for SBA and FHA disaster loans alike. 
Subsequently, the Senate and the House 
passed bills—S. 1672 and H.R. 8606—pro- 
posing lower interest rates and cancella- 
tion of certain portions of the principal 
for disaster loans, but on September 25, 
1973, the Senate sustained—59-36—a 
Presidential veto of the agreed-upon ver- 
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sion. Among other matters the latter 
would have offered recipients of SBA and 
FHA disaster loans an option of either a 
3-percent loan with $2,500 forgive- 
ness credit or a 1-percent loan with no 
forgiveness. 

As pointed out previously, a recent act 
(Public Law 93-237) ordered both the 
1-percent interest rate and the $5,000 
forgiveness credit to be reactivated dur- 
ing the 90 days after January 2, 1974, for 
applications made for Farmers Home 
Administration disaster loans resulting 
from natural disasters occurring after 
December 26, 1972, but prior to April 20, 
1973. In effect this invalidates executive 
suspension of such loans during this 4- 
month period and permits them to be 
awarded on the same terms that were 
applicable for Small Business Adminis- 
tration loans. The same act also repealed 
restrictions inserted in the 1973 act, 
Public Law 93-24, which stipulated that 
applicants for FHA disaster loans should 
be “* * * unable to obtain sufficient 
credit elsewhere to finance their actual 
needs at reasonable rates and terms 
+ + +” ond substitutes the phrase that 
such loans shall be made “* * * with- 
out regard to whether the required finan- 
cial assistance is otherwise available 
from private, cooperative, or other re- 
sponsible sources.” 

Several important changes in the na- 
tional flood insurance program made by 
the Flood Disaster Protection Act of 1973, 
Public Law 93-234, could have a sig- 
nificant impact on future Federal dis- 
aster assistance. Sizable increases in sub- 
sidized insurance coverage for losses 
caused by flooding were approved: The 
amount for single family residences was 
doubled from $17,500 to $35,000; multiple 
family dwelling units and business struc- 
tures were made eligible for $100,000 in- 
surance rather than the former $30,000; 
church properties and contents of such 
structures were authorized to be covered 
up to $100,000 for each; and subsidized 
insurance on contents was doubled for 
dwelling units from $5,000 to $10,000 and 
was increased for business properties 
from $5,000 to $100,000. Moreover, for the 
first time flood insurance was made 
available for protection against losses re- 
sulting from erosion and undermining of 
shorelines in lakes and other bodies of 
water. 

In addition to providing much larger 
coverage, the new act in several ways 
will encourage more property owners in 
potentially hazardous areas to purchase 
flood insurance. After March 1, 1974, no 
Federal financial assistance can be ap- 
proved for property acquisition or con- 
struction purposes in identified flood- 
prone areas in which the sale of flood in- 
surance has been made available unless 
that property has been covered ade- 
quately by such insurance. 

Within 6 months any communities with 
flood-prone areas not already partici- 
pating in the flood insurance program 
are to be notified of their tentative 
identification as flood hazardous areas. 
These places must either apply for par- 
ticipation or demonstrate satisfactorily 
within 6 additional months that the haz- 
ards either do not exist or have been 
corrected. Although the Secretary at his 
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discretion may grant a public hearing, 
his determination of the existence or the 
extent of flood hazard boundaries is con- 
clusive. If a community identified as hav- 
ing special fiood hazards fails to par- 
ticipate in the insurance program by 
July 1, 1975, no Federal financial assis- 
tance for acquisition or construction pur- 
poses can be provided in any hazardous 
area in that community. Federal agencies 
must by regulation prohibit banks, say- 
ings and loan associations and similar 
institutions from making, increasing, ex- 
tending, or renewing any loan on im- 
proved real estate or mobile homes lo- 
cated in an identified flood-prone area 
unless the community in which it is lo- 
cated participates in the flood insurance 
program by July 1, 1975. Although the 
act allows the purchase of flood insur- 
ance at subsidized rates until December 
31, 1974 on property recently constructed 
in flood plains, after that date applicable 
estimated risk premium rates will be im- 
posed in such areas. 

Other important sections of the act 
are worth noting here briefly. The re- 
quirement in the 1968 National Flood 
Insurance Act that disaster assistance 
should be denied to a property owner who 
neglected to purchase flood insurance 
more than a year after it became avail- 
able to him was repealed. The Secretary 
was authorized and directed to employ 
various means of accelerating the identi- 
fication and mapping of hazardous zones 
in flood-prone and mudslide-prone areas. 
Finally, flood hazard areas and land use 
restrictions are to be based on so-called 
100 year flood standards established after 
consultation with local officials, subject 
to limited rights of administrative ap- 
peal and review. 

In view of the fact that flooding has 
been the most costly of all natural haz- 
ards, the expanded coverage and assur- 
ance of wider participation in the flood 
insurance program provided by the 1973 
Flood Disaster Protection Act at some 
future time should significantly reduce 
the level of governmental assistance to 
property owners after this type of major 
disaster. However, until it has been im- 
plemented fully in all flood-prone areas, 
there will be need for continued aid of 
other kinds. 

Considerable interest has been en- 
gendered during recent years in the 
possibility of developing nationwide, 
comprehensive insurance for all kinds of 
major disasters. Most of the suggestions 
contemplate an all-risk type policy, par- 
tially subsidized by the Federal Govern- 
ment, to provide compensation for dam- 
ages caused by all natural hazards, in- 
cluding floods. Those who support this 
concept argue that most property owners 
not only would be willing but also might 
prefer to contribute in the form of a 
comparatively small insurance premium 
for protection against disasters than to 
depend on receiving possible public or 
private assistance. In the 93d Congress 
at least a dozen bills have been offered in 
the House of Representatives and two— 
S. 1144 and S. 1578—in the Senate to 
establish a national system of major 
disaster insurance, but as yet no action 
has been taken. 

The Federal Insurance Administration 
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for several months has been conducting 
a study on the feasibility of a major 
disaster insurance program and is sched- 
uled to report its findings to Congress in 
March of this year. Presumably it will in- 
vestigate various alternative approaches, 
such as expanding the present flood- 
insurance system to include other types 
of disasters or a simple “add-on” to 
present property-owners comprehensive 
policies. Although any recommendation 
now would be premature, perhaps con- 
sideration should be given in the future 
to the advisability of broadening insur- 
ance coverage to apply to other disaster 
losses, especially if flood insurance, as 
newly revised, proves to be attractive and 
successful. 
DISASTER RELIEF ACT OF 1970 (P.L. 91-6056) 


The 1970 Act was designed to provide 
a permanent, comprehensive Federal 
disaster assistance program and to 
strengthen the administrative structure 
necessary to assure effective management 
and delivery of aid to disaster victims. 
Its. goal was to authorize immediate re- 
lief and recovery assistance for State and 
local governments, individuals, business 
establishments and other organizations 
without the necessity of further action 
by Congress. To accomplish this end the 
President, after first determining that 
damages and losses inflicted by floods, 
tornadoes, hurricanes, earthquakes, 
drought, fire and a number of other nat- 
ural hazards were of such severity and 
magnitude to warrant Federal assistance, 
was authorized to declare a major dis- 
aster making a specified area eligible for 
& variety of aid programs and benefits. 

Emergency relief for such essentials as 
temporary housing, debris removal, com- 
munications, public transportation, food, 
and restoration of public facilities could 
be extended without delay under the act 
as soon as a Presidential declaration was 
made. To implement the administration 
of disaster relief the act stipulated that 
a Federal coordinating officer should be 
appointed to appraise extent of relief 
needed, set up field offices, supervise 
emergency support teams and other 
agencies, and coordinate all assistance 
activities. Likewise, all Federal agencies 
were authorized to assist disaster areas 
by utilizing their personnel, facilities, 
supplies and equipment, distributing 
medicine, food and other consumables, 
and performing on public or private 
lands and waters emergency necessary 
work to protect life and property. 

In order to mitigate potential damage, 
the President is authorized to use Fed- 
eral resources, instrumentalities and per- 
sonel to avert or lessen the effects of a 
major disaster believed to be imminent. 
He is also empowered to provide assist- 
ance—including grants—to States for 
the purpose of suppressing any fire on 
publicly or privately owned forest or 
grass lands which threatens to become a 
major disaster. Matching grants not to 
exceed $250,000, supplemented by annual 
grants up to $25,000, can also be awarded 
States to help develop comprehensive 
plans for preparation against disasters 
and for restoration of damaged or de- 
stroyed facilities. 

Both public and private sectors are 
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made eligible by the 1970 act for a num- 
ber of programs designed to assist the 
long-range physical, economic and social 
recovery of major disaster areas. If the 
repair or reconstruction of any damaged 
or destroyed facility owned by the United 
States is so urgent that it cannot be de- 
ferred pending enactment of special leg- 
islation, the President is authorized to 
order any such repair or reconstruction, 
notwithstanding a lack of insufficiency of 
funds for that purpose. All State and 
local government facilities, with the ex- 
ception of those used exclusively for rec- 
reation, can be repaired, restored. or re- 
constructed—according to previous de- 
sign and conformity with applicable 
codes—by Federal grants not exceeding 
100 percent of the net cost of such repair 
or reconstruction. 

Applications from communities lo- 
cated in disaster areas for public facil- 
ity and public housing assistance are to 
be given priority during a period not to 
exceed 6 months, and any Federal agency 
is also permitted to modify or waive dur- 
ing a disaster period those administra- 
tive procedural conditions which could 
not be complied with because of a dis- 
aster. Grants to local governments suf- 
fering substantial loss of property tax 
revenue because of a major disaster may 
be made by the President, with the re- 
striction that no grant can exceed the 
amount needed to equal the annual aver- 
age total income from property taxes re- 
ceived by a particular government dur- 
ing the last 3 years. 

Families and individuals displaced 
from residential quarters by a major dis- 
aster may be provided temporary accom- 
modations for as long as 12 months with- 
out rental charges and thereafter at fair 
market value adjusted to financial abili- 
ties of the occupants. Mobile homes or 
other emergency housing acquired by the 
Government may be purchased by occu- 
pants later at fair and reasonable prices. 
Mortgages or rental payments for up to 
1 year may be made for those who are 
threatened with eviction because of de- 
faults attributable to financial distress 
caused by a major disaster. 

Although modified by Congress in 1972, 
Public Law 92-385, and in large part 
repealed in 1973, Public Law 93-24, sec- 
tions 231, 232, and 234 of the 1970 act 
permitted homeowners and businessmen 
whose property was damaged by a disas- 
ter, without regard to whether financial 
assistance could be secured for other 
sources, to obtain SBA and FHA disaster 
loans at an interest rate 2 percent lower 
than that required for long-term U.S. 
obligations and with $2,500—after the 
first $500—of the principal forgiven or 
canceled. Likewise, existing mortgages 
or outstanding liens on homes or busi- 
ness concerns destroyed or substantially 
damaged in a major disaster could be re- 
financed by SBA or FHA at the same 
favorable interest rate. 

Not repealed, however, was the author- 
ity conferred on the Veterans’ Adminis- 
tration by the 1970 act to modify the rate 
of interest, time of payment of principal 
or interest, or other provisions of mort- 
gages made or acquired by the VA—as 
well as by previous law those guaranteed 
or insured—and to extend “forbearance 
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or indulgence” to homeowners with loans 
guaranteed, insured, made or acquired by 
the VA whose residential property suf- 
fers loss or damage in a major disaster. 

Several other benefits provided in the 
1970 act for individual disaster victims 
and private organizations are worth not- 
ing here. Persons unemployed as a re- 
sult of a disaster may receive assistance 
not exceeding the maximum amount or 
the duration of payment provided by the 
unemployment compensation program of 
a State in which a disaster occurs, re- 
duced to the extent that any regular un- 
employment compensation or private in- 
come protection insurance payments are 
made. Major sources of employment in 
areas suffering major disasters are made 
eligible for loans from the Small Busi- 
ness Administration—for nonagricultur- 
al enterprises—and the Farmers Home 
Administration—for agricultural enter- 
prises—in amounts necessary to resume 
operations and to assist in restoring eco- 
nomic viability in those areas. Both food 
coupons and surplus commodities may be 
distributed to low-income households 
through the Secretary of Agriculture if 
the President determines that, because of 
a major disaster, they are unable to pur- 
chase adequate amounts of nutritious 
food. Low-income individuals and fami- 
lies also may be provided free legal guid- 
ance and counsel with the advice and as- 
sistance of appropriate Federal agencies 
and State and local bar associations. Any 
person displaced by a major disaster will 
not lose eligibility for relocation pay- 
ments under urban renewal programs 
only because of inability to return and 
reoccupy his property. 

The 1970 statute also stipulated certain 
conditions and procedures to be used in 
administering disaster assistance. In 
carrying out relief functions at the site 
of a disaster, regulations must insure 
that distribution of supplies, processing 
of applications and other assistance ac- 
tivities are done impartially and without 
discrimination on the grounds of race, 
color, religion, nationality, sex, age or 
economic status. With their consent the 
personnel and facilities of private relief 
organizations, such as the American Na- 
tional Red Cross, Salvation Army and 
the Mennonite Disaster Service, may be 
used to disburse food, medicine and other 
supplies and to help restore community 
services and essential facilities, but such 
organizations must agree to comply with 
nondiscrimination regulations promul- 
gated by the national agency. In addi- 
tion specific guarantee is made that the 
age of any adult loan applicant is not to 
be considered as a factor in determining 
whether a Federal disaster loan is to be 
granted or what the amount of the loan 
should be. To the extent feasible and 
practicable, preference is to be given to 
local individuals and firms in awarding 
contracts for cebris clearance, recon- 
struction and other disaster assistance 
activities. Finally, no person or business 
is entitled to receive aid from more than 
one source, including insurance, for the 
same disaster loss; if it is determined 
that assistance for damages caused by a 
disaster exceed the amount of actual loss, 
that portion which is ruled to be exces- 
sive shall be returned to the Treasury. 
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DISASTER PREPAREDNESS AND ASSISTANCE BILL 
OF 1973 (8. 1840) 

While retaining many features of the 
1970 act, the administration-sponsored 
“Disaster Preparedness and Assistance 
Bill of 1973,” (S. 1840) proposed a num- 
ber of constructive and innovative im- 
provements. Several concepts embodied 
in this measure, which refiects the re- 
sults of a study conducted by the former 
Office of Emergency Preparedness and 
the Office of Management and Budget, 
received general support and should be 
enacted. For instance, such features as 
those making a legal distinction between 
a “disaster” and a “major disaster,” en- 
couraging advance planning and pre- 
paredness for disasters, mitigating dan- 
gers from natural hazards, requiring 
acquisition of reasonably available in- 
surance protection to qualify disaster 
damaged property for future disaster 
benefits, providing Federal grants to help 
meet essential human needs and services 
attributable to major disasters, and im- 
posing Federal criminal and civil penal- 
ties for violations of disaster relief laws, 
in my opinion would all strengthen the 
present act. 

On the other hand the wisdom or use- 
fulness of certain principles inherent in 
S. 1840, especially those which would cur- 
tail or eliminate some kinds of assistance 
and would shift to the States almost 
complete responsibility for administer- 
ing particular federally funded disaster 
relief activities, is questionable. Perhaps 
the most commonly criticized section of 
the bill would reduce by 25 percent— 
from the present authorization of not to 
exceed 100 percent of the net cost to the 
proposed 75 percent of the estimated 
cost—the amount of Federal contribu- 
tion to State or local governments for 
the reconstruction or replacement of dis- 
aster damaged public facilities and pri- 
vate, nonprofit medical and educational 
facilities, 

Among the benefits now provided for 
disaster victims by Public Law 91-606 
which are not included in the adminis- 
tration bill are those authorizing occu- 
pancy of temporary housing without 
charge for as long as 1 year, payments 
on mortgage or rental obligations for 
those threatened with eviction from their 
residences, and distribution of free food 
coupons and agricultural commodities. 
Sections providing for emergency com- 
munications, public transportation sys- 
tems, indemnity for debris removal, and 
fire suppression grants are also dropped, 
although some of these same goals might 
be achieved under other authority. 

It is difficult to understand why these 
provisions were not considered of suffi- 
cient value to be incorporated in S. 1840. 
Several of them are potentially signifi- 
cant and their elimination would not ap- 
pear to improve the law. For example, 
section 225 of Public Law 91-606, which 
authorizes assistance, including grants— 
without the necessity of a major disaster 
declaration—to any State for the sup- 
pression of any fire on privately owned 
forest or grass land which threatens to 
become a major disaster, was used nine 
times during 1973 alone to provide aid 
to three States—Alaska, Montana, and 
Oregon. Providing occupancy of tem- 
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porary housing, food coupons, and agri- 
cultural commodities to needy disaster 
victims without charge also have proved 
to be very helpful. Consequently, the 
amendments I am submitting today 
would retain these in somewhat modi- 
fied form. 

Other controversial policy changes 
recommended by S. 1840 are those 
relating to temporary housing, amounts 
of grants to needy families, and distribu- 
tion of funds within a State for the 
repair of public facilities and for the 
removal of debris and timber from pub- 
lic or private lands and waters. In place 
of the current direct Federal emergency 
housing program, the bill proposed sub- 
stituting one administered entirely by 
the States with Federal funds appor- 
tioned according to an unspecified 
formula—to be determined by the Pres- 
ident—based on the number of eligible 
individuals or families. Several wit- 
nesses raised doubts about the readiness, 
willingness and capability of most States 
to assume the full burden of acquiring, 
operating, and disposing of the large 
quantity of temporary housing needed 
quickly for any sizable major disaster. 
The view was also expressed that certain 
economies and advantages of national 
management—especially in providing 
mobile homes or other readily fabricated 
dwellings—such as centralized pur- 
chasing, transportation, and stockpiling, 
would be lost if each State had to be 
prepared continuously to mount a large- 
scale emergency shelter program. 

The administration bill would also vest 
almost unlimited discretion in State 
Governors to determine the amount of 
payments to be made from Federal 
grants to needy families and the alloca- 
tion of funds to local governments for 
repairing public facilities and for remov- 
ing debris and timber from public or pri- 
vate lands and waters. With the excep- 
tion that no family could receive more 
than $4,000, the Governor or his repre- 
sentative would set the eligibility re- 
quirements for and fix the amount of 
payments to families for uninsured losses 
and extraordinary disaster-related ex- 
penses. Similarly, there is no require- 
ment that redistribution of Federal 
grants by the Governor to subordinate 
units of government would necessarily 
have to reflect or be in proportion to the 
extent or severity of their property losses 
in major disasters. Local officials fear 
that any advantages gained by freedom 
from Federal control and redtape by 
eliminating direct project grants might 
be offset or nullified by this absolute au- 
thority that would be conferred on the 
chief executive of each State. 

One of the most significant changes 
proposed by S. 1840 involves an issue that 
does not come within the jurisdiction of 
the Senate Committee on Public Works. 
In place of the present system of Small 
Business Administration, Farmers Home 
Administration, and Veterans’ Adminis- 
tration disaster loans, the bill would cen- 
tralize all such authority in the Presi- 
dent, who would be authorized either to 
make or to guarantee loans in major dis- 
aster areas for repairing, replacing, or 
restoring damaged property to the extent 
it is not covered by insurance and also 
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to meet the needs of small business for 
working capital after major disasters. 
Similar to power conferred on SBA by 
section 237 of the present law, the Pres- 
ident also would be authorized to make 
or guarantee disaster loans to any in- 
dustrial, commercial, agricultural, gov- 
ernmental, or other enterprise that has 
been a major source of employment in a 
major disaster area in order to enable 
it to resume operations. Likewise, he 
could make disaster loans, not exceeding 
10 percent of their operating budgets, to 
local governments in need of financial as- 
sistance because of a major disaster. 

Disaster loans would be financed from 
a revolving fund to be established in the 
Treasury into which all interest, repay- 
ments and congressional appropriations 
would be deposited. They would bear an 
interest rate that could not exceed the 
annual rate on outstanding Federal obli- 
gations, and periodic debt service pay- 
ments—not to exceed $100 million— 
could be made by the President in 
amounts sufficient to reduce the interest 
rates accordingly. New restrictions not 
appearing in present law, however, would 
stipulate that disaster loans could not be 
made or guaranteed if credit is otherwise 
available on reasonable terms and condi- 
tions or unless there is reasonable assur- 
ance of repayment. Inasmuch as the loan 
program will be reviewed by another Sen- 
ate committee, the amendments pro- 
posed today do not attempt to deal with 
this problem. 

After careful consideration of all ob- 
tainable evidence, I am convinced that 
the disaster assistance role of the Fed- 
eral Government should not be abruptly 
or substantially diminished. Greater 
flexibility can be secured by increasing 
the administrative responsibility of State 
and local governments for some disaster 
activities, and the bill introduced today 
attempts to achieve this laudable goal. 
Nevertheless, to turn over completely to 
the States, without adequate national 
criteria and standards the handling of 
such crucial problems as emergency 
housing and various relief and recon- 
struction Federal grant programs, or to 
reduce or curtail certain types of as- 
sistance, would not, in my opinion, be a 
step forward. 

OTHER PENDING MEASURES 


In addition to S. 1840, hearings were 
held by the subcommittee on several 
other measures relating to disaster relief. 
An amendment introduced by Senator 
Scott of Pennsylvania (S. 753) to up- 
date the relocation assistance authori- 
zation in Public Law 91-606, section 254, 
by applying it to the Uniform Relocation 
Assistance and Real Property Acquisi- 
tion Policies Act of 1970 rather than to 
the Housing Act of 1949 has been ac- 
cepted as part of the new bill I am in- 
troducing. A proposal in S. 1267—intro- 
duced by Senator SrEVENSON— that the 
definition of major disaster causes should 
be broadened to include “erosion” was 
not acted upon because of the extension 
of the flood insurance program by the 
Flood Protection Act of 1973, Public Law 
93-234, to cover losses from erosion and 
approval by the Senate of new demon- 
stration shoreline and stream bank ero- 
sion programs in S. 2798. 
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Three other bills suggesting changes 
in the reasons for granting disaster as- 
sistance and in the organizational struc- 
ture for administering relief were con- 
sidered but are not included in the new 
bill: First, S. 1297—-Senator BDEN— pro- 
posed that the President should be per- 
mitted to declare a major disaster for 
“any act or accident which results in the 
severance of one or more important 
means of transportation or communica- 
tion to any geographic area, and which 
causes substantial economic injury;” sec- 
ond, S. 1847—Senator McGovern—would 
allow disaster declarations for “any act 
or accident caused by man which re- 
sults in substantial economic injury to 
that area;” and third, S. 2265—Senator 
ScHWEIKER—asked that a new Civil Dis- 
aster Office be established in the Army 
Corps of Engineers to which would be 
transferred all powers to administer dis- 
aster relief now belonging to the Federal 
Disaster Assistance Administration. 


PROPOSED 1974 AMENDMENTS 


At the outset of the 93d Congress, the 
Senate Committee on Public Works 
agreed that several factors justified a re- 
view of the Federal role in providing dis- 
aster assistance. Both the number of and 
losses inflicted by major disasters have 
risen remarkably in the last few years. 
Also, it was expected that recommenda- 
tions would be made soon by the Admin- 
istration for revising some of the 
programs. 

Consequently, the Subcommittee on 
Disaster relief has conducted an inquiry 
during the last 9 months on the ade- 
quacy, cost, and effectiveness of such as- 
sistance. Special attention has been de- 
voted to an examination of the benefits 
provided by the Disaster Relief Act of 
1970, as amended, and the administra- 
tion of that law in more than 100 major 
disasters since it was enacted. 

Field hearings were held—on the 
dates indicated below—in four cities 
which have been subjected to severe 
losses in recent major disasters: Biloxi, 
Miss., March 24; Rapid City, S. Dak., 
March 30-31; Wilkes-Barre, Pa., May 
11-12; and Elmira, N.Y., June 1-2. Ad- 
ditional testimony on an administration- 
sponsored bill—S. 1840—and on other 
proposed relief measures was received 
during 3 days of hearings in Washing- 
ton, September 11-13. 

More than 300 witnesses testified in 
person at these hearings and nearly 90 
others submitted statements for the rec- 
ord, which totaled over 2,800 pages. 
Among those appearing before the sub- 
committee were several Members of Con- 
gress, a few State legislators, numerous 
Federal, State and local officials involved 
in administering disaster relief, repre- 
sentatives from various private relief or- 
ganizations and interest groups, and 
many private citizens. These spokesmen 
from different sections of the country 
presented a cross-section of widely diver- 
sified groups and opinions and enabled 
members to raise relevant questions 
about the quantity and quality of disaster 
assistance. 

In addition to revisions in language 
and minor content changes in many sec- 
tions of the 1970 act, the bill I am sub- 
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mitting today proposes several substan- 
tive modifications that, if adopted, would 
fill certain needs and correct certain de- 
fects brought to the attention of the 
subcommittee and would help improve 
administration of disaster relief and re- 
covery in the future, Each of these signif- 
icant amendments deserves separate ex- 
planation and comment. 
1. DISASTERS AND MAJOR DISASTERS DISTIN- 
GUISHED (SEC. 102) 

Although damage, or threat of danger, 
from natural hazards frequently is suffi- 
cient to warrant Federal help, its sever- 
ity or extensiveness may not be enough 
to justify providing the many varied 
types of assistance needed for large cata- 
strophic events. When the President de- 
clares a major disaster at the request of 
a State Governor under present law, his 
action automatically triggers all of the 
benefits authorized by Federal disaster 
legislation, even though there are sit- 
uations in which only limited aid is 
required. 

To alleviate this problem and to make 
it more practicable for the National Gov- 
ernment to extend its resources during 
smaller emergencies, the definition of 
major disaster would be amended—as 
proposed by S. 1840—to create a new 
category of disaster separate from a 
major disaster. This would permit such 
assistance as equipment, food, other sup- 
plies, personnel, medical care, temporary 
shelter, minor housing repairs, and other 
essentials to be provided during limited 
emergencies without activating other 
parts of the law applicable only to those 
truly major in extent. 

The bill defines a disaster“ as any one 
of a number of natural hazards or other 
catastrophes causing damage that re- 
quires emergency assistance. Added to 
the existing list of natural hazards that 
may result in disasters are the following 
natural phenomena: Tsunami, volcanic 
eruption, landslide, and snowstorm. A 
major disaster, on the other hand, is 
defined as any disaster which the Presi- 
dent determines to be of sufficient sever- 
ity and magnitude to warrant assistance 
above and beyond Federal emergency 
services to supplement the efforts and 
resources of States, local governments, 
and private organizations, 

In accordance with this new definition, 
various sections of the bill refer only to 
emergency activities authorized during a 
disaster and do not contemplate provid- 
ing a number of benefits unless a major 
disaster is declared by the President. 

2. DISASTER PREPAREDNESS ASSISTANCE 
(SECS. 201 AND 202) 

Because unforeseen disasters undoubt- 
edly will strike many areas in the future 
with little or no warning, care should be 
taken to prepare for such catastrophes 
in advance and to mitigate personal in- 
juries and property damages as much as 
possible. 

In somewhat different language, both 
the 1969 and 1970 Disaster Relief Acts 
authorized 50 percent matching grants 
not to exceed $250,000 to assist States in 
developing comprehensive plans and 
programs for combating major disasters. 
However, for various reasons the States 
have not fully utilized this aid; 14 States 
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received a total of $217,000 in Federal 
disaster planning funds during the 15 
months the 1969 law was operative, while 
11 States have been granted $712,000 
under the 1970 law up to the present 
time. Only one State, California, has so 
far used the entire $250,000 apportion- 
ment, although as many as a dozen or 
so other State Governors have indicated 
interest in the program and will probably 
submit applications in the next few 
months. 

Even though the amount required to be 
matched by the States under the present 
formula does not appear to be overly 
large, testimony presented to the sub- 
committee indicates that competition 
from other programs for limited State 
resources and the low priority sometimes 
assigned planning of this type has tended 
to lessen the number of applicants. Under 
the assumption that advance prepara- 
tion against disasters is a sound invest- 
ment, title II of the bill not only author- 
izes an outright, one-time grant of up 
to $250,000 for each State without re- 
quired matching funds, but also provides 
for additional preparedness measures. 

The President is empowered to estab- 
lish a Federal disaster preparedness pro- 
gram using the services of all appropri- 
ate agencies in order to develop plans 
for disaster mitigation, warning systems, 
emergency operations, rehabilitation, 
and recovery and to conduct such activi- 
ties as disaster training, coordination, 
research, evaluation, and statutory re- 
vision. He is also authorized to provide 
technical assistance to the States in de- 
veloping their plans for preparation 
against disasters—including hazard re- 
duction and mitigation—and for their 
assistance and recovery programs. Any 
State receiving a $250,000 planning grant 
must submit, through an agency desig- 
nated for that purpose, a comprehensive 
disaster preparedness program to the 
President which sets forth provisions 
for both emergency and permanent as- 
sistance and provides for the appoint- 
ment and training of appropriate staff 
and for the formulation of necessary 
regulations and procedures. 

To encourage continuous revision and 
updating by the States of their disaster 
assistance plans, the provision in the 
1970 act authorizing annual 50 percent 
matching grants not in excess of $25,000 
to each State for that purpose is retained 
in this bill. 

3. INSURANCE (SEC. 314) 


The increased Federal costs of provid- 
ing disaster assistance in recent years, 
especially to the private sector, has fo- 
cused attention on the need for more ex- 
tensive insurance coverage against losses 
caused by natural hazards. Without ques- 
tioning the need for public aid to those 
disaster victims who may incur devastat- 
ing losses beyond the level with which 
they are able to cope financially, it is 
not unreasonable to expect the ordinary 
property owner to purchase basic pro- 
tection against such losses through any 
insurance reasonably available to him. 

Consequently, the bill stipulates that, 
to the extent it is reasonably available, 
insurance must be obtained that is ade- 
quate to protect against future loss any 
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disaster-damaged property which has 
been replaced, restored, repaired, or con- 
structed with Federal funds under the 
disaster relief law. Moreover, unless such 
insurance is secured, no applicant for 
Federal assistance can receive aid for 
any damage to his property in future 
major disasters. 

To comply with their specific request 
made during the hearings, State and 
local governments may elect to provide 
self-insurance on their public facilities 
against future disaster damages. How- 
ever, those who choose to act as self- 
insurers will not be eligible for disaster 
assistance because of damage to property 
on which they previously received aid 
and for which other insurance is reason- 
ably available. 

Although this provision would not in 
itself have any immediate effect on disas- 
ter relief expenditures in the years ahead 
it could help decrease them very sub- 
stantially. As expanded coverage and en- 
larged participation in the subsidized 
flood insurance program becomes effec- 
tive under recently adopted amendments, 
funds for assistance to owners of prop- 
erties damaged in future floods should be 
reduced proportionally. Similarly, requir- 
ing purchase of protection for disaster- 
damaged property against such other 
hazards as tornadoes, earthquakes, fires 
or other catastrophes where insurance 
is reasonably available should lessen the 
burden on public funds. 

4. CRIMINAL AND CIVIL PENALTIES (SEC. 317) 


None of the previously enacted disaster 
relief acts have provided specific penal- 
ties for those who fail to comply with 
the terms of those laws. Although sub- 
ject to general laws regulating fraudu- 
lent statements, applicants for disaster 
assistance have not been made liable by 
these acts for wrongful conduct related 
thereto. 

To remedy this deficiency, the bill 
would require a fine of not more than 
$10,000 or imprisonment for not more 
than 1 year, or both, for persons who 
willfully violate any order or regulation 
issued under the disaster relief law. In 
addition, each violation of such an order 
or regulation would be subject to a civil 
penalty of not more than $5,000, and 
anyone wrongfully applying the proceeds 
of any loan or other cash benefit would 
be civilly liable for one and one-half 
times the original principal of any loan 
or cash benefit. 

5. EMERGENCY WAGE, RENT, AND PRICE CONTROLS 
(SEC. 318) 

Numerous witnesses during the hear- 
ings held by the subcommittee last year 
recommended that some form of controls 
should be imposed on wages, rents, and 
prices in major disaster areas. Com- 
plaints were voiced that prices of goods 
and services and costs of labor often rose 
quickly to abnormal levels after a disas- 
ter, thereby creating hardships on the 
local populace and unduly delaying re- 
construction and rehabilitation. 

Although such restrictions certainly 
are not necessary in every major disas- 
ter, those that cause massive economic 
disruptions because of soaring demand 
for limited supplies, equipment, housing 
or personnel may justify special treat- 
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ment. Similiar to those instances in 
which standby power has been conferred 
on the President from time to time to 
regulate various aspects of the market- 
place because of unusual circumstances, 
a severe major disaster appears to be a 
situation where such authority would be 
warranted within specific limits. 

Thus section 318 of the bill authorizes 
the President, at the request of a State 
Governor and in accordance with his 
recommendations, if he determines that 
a major disaster has resulted in substan- 
tial dislocation of persons, has caused 
severe scarcities of housing, goods, and 
services, or has created unusually high 
demand for skilled labor and building 
materials, to impose those controls on 
maximum allowable wages, rents, and 
prices for goods and services—including 
limitation to their predisaster levels— 
which in his judgment are necessary to 
assist in the repair, reconstruction, and 
restoration of public and private housing 
or other facilities and in the economic 
recovery of the area. However, any such 
controls may not extend beyond the pe- 
riod for which the major disaster has 
been declared. 

6. REPAIR AND RESTORATION OF 
CILITIES (SEC. 402) 


The Disaster Relief Act of 1966, Public 
Law 89-769, authorized reimbursement 
of not more than 50 percent of the eligi- 
ble costs incurred by States and local 
governments in repairing, restoring or 
reconstructing public facilities—those 
used for such purposes as sewage and 
water treatment, airports, flood control, 
irrigation, and public power—damaged 
or destroyed as a result of a major dis- 
aster. In the 1970 Disaster Reilef Act, 
Public Law 91-606, Congress expanded 
the definition of public facility to in- 
clude non-Federal aid streets, roads or 
highways as well as any other type of 
public building, structure or system ex- 
cept one used exclusively for recreation 
purposes, and the amount of Federal 
contribution was doubled to 100 percent 
of the net costs of restoring such facil- 
ities substantially to their condition pri- 
or to the disaster. Disaster-damaged 
private nonprofit medical and educa- 
tional facilities were made eligible for 
grants not in excess of 100 percent also 
by amendments adopted in 1971 and 
1972. 

As noted earlier, the administration 
recommended last year (S. 1840) that 
Federal grants for repair or restoration 
of public facilities and for private non- 
profit medical, custodial care, emer- 
gency, utility, educational, and Indian 
reservation facilities should be author- 
ized at 75 percent of the estimated 
losses sustained in a major disaster. Ex- 
cept for regulations. promulgated by the 
President and for specific earmarking of 
funds granted for the nonprofit facilities 
listed above, the Governor of each State, 
or his representative, would have full dis- 
cretion to administer and allocate Fed- 
eral funds granted for repair or restora- 
tion of facilities. The bill did not suggest 
language that would assure the distri- 
bution of such funds among disaster- 
affected local governments in proportion 
to their respective losses. 


DAMAGED FA- 
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Support for making block grants to 
States for repair of facilities as proposed 
by S. 1840 centers on the argument that 
it would provide greater. flexibility and 
less redtape. Under present law grants 
are made directly to States, counties, 
municipalities or other local governments 
on an individual project basis. Because 
estimates of damage, authorization, su- 
pervision and auditing must be handled 
separately for each project and because 
a portion of the grant is withheld until 
restoration work is finally completed and 
approved, it is contended that consider- 
able paper work and delay are often 
encountered. 

Furthermore, the fact that Federal as- 
sistance is now available only to repair 
or reconstruct damaged facilities to their 
former condition and capacity, it is said, 
means that State and local governments 
must rebuild those particular facilities as 
they previously existed in order to obtain 
replacement funds. The block grant ap- 
proach would permit making alternative 
choices for reconstructing facilities else- 
where, consolidating certain structures, 
or even using funds for other nonrelated 
public capital investments. Classic ex- 
amples cited to illustrate this point in- 
clude the replacement of two or more ob- 
solete bridges or other municipal build- 
ings with larger, more useful structures 
at more advantageous sites. 

As a matter of fact, present law does 
not require that damaged or destroyed 
structures for which Federal disaster as- 
sistance is provided must be recon- 
structed on their original sites nor must 
they be limited to their previous size, 
capacity or value. Although the Federal 
contribution under Public Law 91-606 
can be no more than 100 percent of the 
net cost of repairing, restoring, recon- 
structing or replacing any such damaged 
or destroyed facility according to its de- 
sign as it existed immediately prior to 
the disaster and in conformity with ap- 
plicable codes and standards, this does 
not prevent any State or local govern- 
ment from constructing a new facility on 
another, more appropriate location or 
building a larger, more expensive struc- 
ture, as long as that government assumes 
the whole burden of any additional cost 
beyond that supplied by the United 
States. Thus, this provision merely limits 
the Federal share to a maximum of 100 
percent of the amount needed for repair 
or restoration but does not in itself man- 
date reconstruction of a particular de- 
stroyed facility at the same site. 

In this connection it is important to 
note that disaster mitigation provisions 
in the recently enacted Flood Disaster 
Protection Act, Public Law 93-234, and 
in this bill contemplate land use controls 
which would discourage reconstruction 
of any public facility in an area desig- 
nated as potentially hazardous, such as 
flood-prone locations or on earthquake 
fault lines. Ever since the enactment of 
the Disaster Relief Act of 1970 it has 
been assumed that Federal funds would 
not be made available for replacement 
of public facilities in recognized dan- 
gerous areas, clearly indicating that the 
intent was not to force reconstruction 
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of severely damaged structures in the 
same location. 

Nevertheless, in some instances cer- 
tain advantages might be gained if a 
block grant approach for the repair or 
restoration of public facilities were made 
available. A State or local government 
would be able not only to pool the Fed- 
eral assistance received for damages done 
to all of its public facilities combined 
but also to redistribute those funds into 
capital investments for purposes or func- 
tions not served by the original struc- 
tures. Moreover, the expenditure of those 
funds would be in accord with its own 
policy determinations and procedures 
without the necessity of direct Federal 
intervention, supervision, approval or re- 
view beyond a minimal type audit. In 
short, those benefits claimed for “rev- 
enue-sharing” as opposed to categorical 
project grants would presumably accom- 
pany such a shift in policy. 

AS @ consequence, the bill proposes 
that assistance for damaged or destroyed 
public facilities be provided under either 
one of two plans at the option of eligible 
State or local governments: First, grants 
not to exceed 100 percent of cost for 
repair or reconstruction on a project-by- 
project basis as authorized by current 
law; second, a contribution based on 90 
percent of the total estimated cost of 
restoring all damaged public facilities 
within its jurisdiction, which may be 
expended either to repair or to restore 
certain selected facilities or to construct 
new ones it determines are necessary to 
meet its needs for governmental services 
and functions in a disaster affected area. 
This would permit State or local choice 
on whether it preferred to receive 100 
percent assistance on a’project-by-proj- 
ect basis as now or 90 percent of total 
estimated costs with much greater free- 
dom to dispense such funds with a mini- 
mum of Federal control. 

For the first time all State and local 
government facilities, including those 
used for educational and recreational 
purposes, would be made eligible by a 
single disaster relief measure for grants 
to help repair, restore, reconstruct or re- 
Place those damaged by major disasters. 
Since 1965 public elementary and sec- 
ondary schools have received Federal 
funds for this purpose; but they have 
been allocated through Office of Educa- 
tion budgets under statutes applicable to 
that agency—Public Law 81-815 for re- 
construction of buildings and Public Law 
81-874 for repairs, debris clearance, and 
purchase of replacement equipment and 
supplies. When such assistance was ex- 
tended in 1966. Public Law 89-279, to 
cover facilities used for public higher 
education and in 1972, Public Law 92- 
385, to nonprofit private educational in- 
stitutions, however, administration and 
funding of the program was given to the 
Office for Emergency Preparedness— 
now the FDAA. 

Present divided authority for making 
facility disaster grants would by the bill 
be vested entirely in the President and all 
funds used would come from the same 
source—the President’s emergency fund. 
Even though agencies other than the 
Federal Disaster Assistance Administra- 
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tion might be directed by the President 
to manage certain phases of the program, 
centralized direction should result in im- 
proved coordination and oversight. If all 
educational facilities, whether public or 
private, elementary, secondary, or col- 
lege, are to be entitled to the same kinds 
of benefits, it appears reasonable to com- 
bine responsibility for their administra- 
tion and financing with that for other 
similar disaster facility grant programs. 

The 1970 Act expressly excluded from 
the disaster grant program any facili- 
ties used solely for recreational purposes. 
Many local officials and other witnesses 
have requested the removal of this re- 
striction, pointing out that the need for 
wholesome activities and diversion are 
especially important in. communities 
struggling to regain some semblance of 
normalcy following a catastrophe. In re- 
sponse to those who assert that such 
funds should not be spent on golf courses, 
football or baseball fields, tennis courts, 
parks, or picnic areas, the answer is that 
such outdoor facilities usually suffer lit- 
tle or no damage in major disasters; to 
the contrary, most of the actual loss is 
that inflicted on buildings, such as com- 
munity halls, theaters or gymnasiums, 
that are essential not only for recrea- 
tion but also for general assemblages and 
other community affairs. There seems to 
be no valid reason in authorizing disas- 
ter assistance for treating this type 
structure differently from any other 
public facility. Private recreational facil- 
ities, of course, would not be made eli- 
gible by the bill for such aid. 

7. RESTORATION OF PRIVATE HOMES TO HABITA- 
BLE CONDITION (SEC. 405) 

After the disastrous flooding in 
Wilkes-Barre in the summer of 1972, a 
new program of minimal basic repairs 
to partially damaged homes was insti- 
tuted in order to make them habitable as 
soon as possible. If an engineering survey 
showed that particular houses could be 
restored to livable condition with limited 
expenditures through such means as re- 
placing doors and windows, installing 
new wiring, plumbing or heating sys- 
tems, fixing a roof, or shoring up a foun- 
dation, contracts were let for such work 
without cost to the former inhabitant. 
Those agreeing to the restoration work 
on their residences, which was limited 
to a maximum cost of $3,000, relin- 
quished any right to occupy other tem- 
porary housing provided by the Federal 
Government. 

An opinion rendered by the legal coun- 
sel of the former Office for Emergency 
Preparedness on July 10, 1972, held that 
the Disaster Relief Act of 1970 would 
permit the use of Federal funds to re- 
store a disaster victim’s predisaster 
housing to a livable condition in lieu of 
providing temporary housing for him at 
some alternate site. This determination 
rested on the premise that, because the 
Director had wide discretion in provid- 
ing temporary housing or other emer- 
gency shelter, he could expend funds 
necessary for repairs as long as they were 
limited to amounts necessary to make 
homes suitable for temporary housing 
and also if there was a reasonable rela- 
tionship in the time required to accom- 
Plish the work. As a consequence, ap- 
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proximately 2,780 houses were restored 
under the so-called mini-repair pro- 
gram in the Wyoming Valley, consider- 
ably reducing the number of families 
which had to be furnished mobile homes 
or other kinds of temporary shelter. 

Without questioning the correctness of 
this interpretation or the legality of its 
application under the 1970 act, I believe 
it would be preferable to establish the 
program and fix its limits specifically by 
statute. Accordingly, the bill authorizes 
the President to expend up to $2,500, as 
a substitute for other types of temporary 
housing, for the purpose of restoring to 
habitable condition any owner-occupied 
private residential structure damaged in 
a disaster if it can be made livable again 
quickly and with minimal repairs. Such 
funds could not be used, however, for 
major reconstruction or rehabilitation 
projects: j 

The scope of the program would be 
broadened: by new language permitting 
“mini-repairs” on houses damaged in dis- 
asters less severe than those designated 
as “major.” Under present law Federal 
aid of this type is not available for such 
losses unless the President determines 
that damage is so widespread and exten- 
sive as to warrant declaring a major 
disaster, 

Many witnesses brought to the atten- 
tion of the subcommittee the plight of 
homeowners dislocated by or suffering 
damages from natural disasters who were 
ineligible for assistance to offset nonin- 
sured losses only because their particular 
catastrophe was not classified as a major 
disaster. To the individual driven out of 
his residence by an act of nature over 
which he has no control and for which he 
is not responsible, the personal loss and 
deprivation is no less serious merely be- 
cause his property happens not to be lo- 
cated in a major disaster area. Conse- 
quently, it is proposed that the Presi- 
dent’s authority to help restore residen- 
tial structures to habitable condition 
should apply equally to those damaged by 
natural hazards considered to be disas- 
ters as well as those determined to be 
major disasters. 

8. DISASTER GRANTS FOR NEEDY PERSONS 

(SEC, 408) 

Two different kinds of grants to States 
for disaster victims were proposed by the 
administration bill, S. 1840: first, the 
President would be authorized to make 
grants, to States for payments up to a 
maximum of $4,000 for uninsured losses 
and for extraordinary disaster-related 
expenses of needy or low-income fami- 
lies; second, the President could also 
make grants to States at 75 percent of 
the estimated costs of relief for disaster- 
caused losses in order to provide essen- 
tial human needs and services. In both 
cases the State Governor with few lim- 
its would have broad discretionary power 
to administer the assistance dispensed 
to needy families and individuals. 

Unquestionably the intent of these sug- 
gestions was to replace, at least in 
part, the previous approach—repealed in 
1973—of providing forgiveness credit on 
disaster loans with an outright grant 
based primarily on need. Many have 
rightly questioned the wisdom of a Fed- 
eral subsidy for disaster-caused property 
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losses which is not related to need and is 
not proportional to the loss suffered. Ir- 
respective of the economic status of the 
recipient. or the magnitude of injury 
sustained beyond a fixed amount, the 
practice of canceling the same dollar 
portion for all disaster loans alike in- 
herently poses certain unavoidable in- 
equities. 

In my opinion Federal aid for this 
purpose should be related to financial 
need and to actual losses of disaster vic- 
tims and if should be administered 
according to national standards. While 
it is surely justifiable to use public funds 
for assistance to persons confronted by 
severe financial difficulties inflicted by 
a major disaster, care should be taken to 
guarantee that those not truly in need 
do not benefit and that local variations 
in administration do not result in 
inequities. Moreover, in. view of the large 
Federal proportion of disaster relief 
expenditures and the comparatively im- 
proved fiscal ability of many States, it 
is not unreasonable to expect the latter 
to contribute to the support of this pro- 
gram, 

Consequently, the President is author- 
ized by the bill to make grants to States 
not exceeding 75 percent of the cost of 
providing direct financial assistance for 
the losses, needs, and services of persons 
in major disaster areas which are not 
provided for under this or other programs 
or by private means. Aid would be limited 
to a maximum of $2,500 for each person 
in need, and would be administered by 
the Governor—or his designated repre- 
sentative—according to national criteria, 
standards, and procedures established by 
the President. An advance payment of 
25 percent of the estimated required Fed- 
eral funds could be made to a State, and 
compliance with terms of the grant could 
be determined by a Federal audit. 

9. UNEMPLOYMENT ASSISTANCE (SEC. 407) 


Federal funds have been available 
since the Disaster Relief Act of 1969 for 
assistance to persons not adequately 
covered by unemployment insurance who 
are out of work because of a major 
disaster. Such individuals can receive 
payments to the extent they do not ex- 
ceed the maximum amount or the dura- 
tion of compensation provided by the 
regular unemployment insurance system 
of the State in which a major disaster 
occurs. Duplication of benefits is not pos- 
sible because regular unemployment in- 
surance payments, if any, must be de- 
ducted from those made for unemploy- 
ment resulting from a disaster. It does, 
however, enable workers whose jobs are 
not included in the regular compensation 
system to be protected. 

Income maintenance of this type has 
proved to be very beneficial during the 
past 4 years to those who have been 
forced out of work because of major 
disasters. Between December 1969 and 
December 31, 1973, approximately 
207,000 disaster victims not entitled to 
other compensation received more than 
$48.6 million in such payments; as a 
result of Hurricane Agnes alone some 
43,000 persons were paid over $11 million. 

The record clearly appears to warrant 
continuing assistance for those in non- 
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covered positions whose employment is 
disrupted by major disasters. As pointed 
out to the subcommittee by the Depart- 
ment of Labor, it permits replacement of 
wages at a time of greatest need and 
helps bolster the economy by restoring 
purchasing power which would be lost 
otherwise. 

In line with recommendations made 
in the hearings, however, changes in the 
administration and in the maximum ben- 
efit period of the program are proposed 
by the bill. The Disaster Relief Acts of 
1969 and 1970 both authorized unem- 
ployment assistance payments to be made 
by the President directly to the disaster 
victim. In view of the fact that com- 
petent agencies exist in every State to 
administer State unemployment’ insur- 
ance systems and that payments for dis- 
aster purposes are closely connected, by 
law and regulation, to those systems, 
obvious advantages can be gained by 
using the services and personnel of those 
established State agencies. Thus the new 
measure directs the President to provide 
disaster unemployment compensation 
through agreements with those States 
which, in his judgment, have adequate 
systems for administering the program. 

Because unemployment compensation 
is provided by law in most States for 
a maximum of 26 weeks, those who lose 
their jobs because of a major disaster 
are now restricted to a like period for 
the duration of such payments. Action 
by Congress in recent years, however, 
has authorized extended payments under 
certain conditions. In 1970 it was pro- 
vided, Public Law 91-373, that payments 
for as long as an additional 13 weeks 
can be made if the national rate of in- 


sured unemployment exceeds 4.5 per- 


cent during the three preceding calen- 
dar months. Even if the nationwide level 
of unemployment does not reach that 
level, extended compensation payments 
can be made in any particular State 
where insured unemployment exceeds 4 
percent and is at least 20 percent higher 
than it had been for corresponding pe- 
riods in each of the 2 preceding years. 
The latter 20-percent requirement was 
temporarily eliminated by Congress in 
December for a 90-day period—until 
March 31, 1974. 

Despite these provisions for additional 
payments, persons unemployed because 
of a major disaster are not considered 
eligible under the Disaster Relief Act for 
extended compensation beyond the max- 
imum period provided by State law. Even 
if the national rate of insured unemploy- 
ment exceeds 4.5 percent or if the rate 
in a particular State is above 4 percent 
and is 20 percent higher than in previous 
years, interpretation restricts the num- 
ber of weeks of eligibility to that au- 
thorized by the basic State law. 

In most major disasters a maximum 
unemployment payment period of one- 
half year should suffice. The average 
number of weeks for which the more 
than 200,000 beneficiaries under this 
program received compensation during 
the last 4 years was only approximately 6. 
Nevertheless, in view of the serious, 
prolonged dislocations of the economy 
which may be caused in widespread 
areas by catastrophes of the magnitude 
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of Hurricanes Camille and Agnes, the bill 
proposes that standby authority should 
be vested in the President to extend un- 
employment payments for as much as an 
additional 6 months. 


10. FOOD COMMODITIES (SEC. 410) 


For at least two decades general legis- 
lation has authorized the President to 
provide food without charge for use in a 
major disaster. The basic Disaster Assist- 
ance Act of 1950, Public Law 81-875, as 
amended in 1953, Public Law 83-134, per- 
mitted the donation of Federal surplus 
property and supplies and the distribu- 
tion through the American National Red 
Cross or other means of medicine, food, 
and other consumables. The 1969 acé, 
Public Law 91-79, spelled out in more 
detail the authority of the President to 
make surplus food commodities, along 
with free food coupons, available as long 
as necessary to low-income households 
unable because of a major disaster to 
purchase adequate amounts of nutritious 
food, and identical provisions were re- 
peated in the comprehensive 1970 act, 
Public Law 91-606. 

Distribution of free food commodities 
and food coupons has proved to be a 
significant means of helping meet vital 
human needs following a major disaster. 
Use of surplus foodstuffs for mass feeding 
in evacuation shelters, mobile canteen 
units, and “meals on wheels” programs 
are especially essential during the 
emergency period after a flood, tornado, 
earthquake, or other catastrophe when 
thousands may be dislocated and the 
normal economy has been seriously dis- 
rupted. For example, during the last 2 
weeks of August 1969, more than 3 million 
pounds of food was provided to disaster 
victims in Mississippi and 37,000 pounds 
in Virginia as a result of Hurricane Ca- 
mille. After the Rapid City, S. Dak., flood 
in June 1972, the Food and Nutrition 
Service, USDA, donated 250,000 pounds 
of food, the American National Red Cross 
fed at least 8,500 persons, and the Salva- 
tion Army provided more than 7,000 
meals. Nearly $1 million worth of surplus 
food was distributed by the Federal 
Government in 5 States following tropi- 
cal storm Agnes in 1972, more than half 
of it in Pennsylvania. 

Similarly, the dispensation of food 
coupons without charge has enabled 
many lower-income families to obtain 
needed food supplies at a time when their 
livelihood and income have been ad- 
versely affected in recent disasters. Large 
numbers of disaster victims have par- 
ticipated in this program: More than 
100,000 persons in Mississippi benefited 
from $1,358,000 worth of free food stamps 
after Camille; in Rapid City $507,000 in 
food coupons were provided for 18,248 
individuals; and nearly $11 million in 
such coupons were distributed after 
Agnes, with $7.2 million going to 415,952 
persons in Pennsylvania alone. 

The current lack of surplus commodi- 
ties and the decision to replace the USDA 
family food distribution program by July 
1, 1974, with food stamps has raised seri- 
ous concern about the ability to provide 
sufficient supplies for mass-feeding and 
for home use after major disasters. In 
1973 Congress authorized the purchase of 
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commodities by USDA without regard to 
price in order to fulfill commitments 
under other programs, including school 
lunch, family food, and disaster relief, 
but that authority is scheduled to expire 
within a few months. 

The task of providing adequate food 
supplies after a major disaster is one in 
which the National Government should 
and must assume a primary role. Con- 
tributions to private volunteer relief or- 
ganizations, such as the American Na- 
tional Red Cross and the Salvation Army, 
have not been enough to finance even the 
mass-feeding of people evacuated from 
their homes during emergency periods of 
major disasters, so they have depended 
heavily on donated surplus supplies for 
this purpose. In addition USDA foods in 
large quantities have been distributed to 
disaster victims for home use, sometimes 
for many weeks after they have returned 
to their dwellings, until commercial out- 
lets are restored and can resume regular 
operations. 

In order to meet these needs the bill 
not only retains provisions of the 1970 
Disaster Relief Act authorizing the Pres- 
ident to make both food commodities and 
coupons available to disaster victims, it 
also directs the Secretary to make avail- 
able enough agricultural commodities to 
maintain necessary assistance for dis- 
aster relief programs authorized by law. 
The effect of this would be to continue 
authority to provide agricultural com- 
modities for distribution in major dis- 
aster areas even if the present family 
and child nutrition commodity pro- 
curement programs are phased out com- 
pletely. 

11. CRISIS COUNSELING ASSISTANCE (SEC. 413) 


The chaotic living conditions and dis- 
tressing personal experiences often ac- 
companying severe major disasters may 
cause unusual mental stress and lead to 
psychological disturbances, especially 
among the elderly and younger children. 
Expert observers have noted a definite 
increase in mental health problems at- 
tributable to several recent catastrophes, 
such as the San Fernando earthquake 
and the devastating fioods in Rapid City, 
Wilkes-Barre, Corning, and Elmira. Un- 
der these circumstances it is not uncom- 
mon to find increased anxiety, great fear 
of subsequent disasters, intense feelings 
of depression, helplessness, irritation, 
anger, grief, despondency or even guilt, 
widespread sleeplessness and nightmares, 
a marked rise in accidents, inability to 
concentrate or to perform routine tasks, 
and stress-induced physical illness. 

In recognition of this problem the Of- 
fice of Emergency Preparedness spon- 
sored a conference attended by 26 pro- 
fessional specialists in October 1972, to 
explore its ramifications and to develop 
proposals for coping better with the psy- 
chological effects of disasters. The re- 
port on this conference suggested. at 
least three approaches that should be 
helpful in dealing with mental stress re- 
sulting from disasters: Improved educa- 
tion and training of all persons involved 
in disaster relief work; use of profes- 
sional personnel brought in from nearby 
community mental health centers; and 
reliance on mobile groups of professional 
people in areas lacking community 
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health centers or other sources for con- 
sultation. There was agreement that past 
response to these psychological prob- 
lems had been uncoordinated and dis- 
connected, that information about deal- 
ing with mental stress had not been 
widely disseminated, and that present ef- 
forts should be reinforced, mainly 
through development of plans and pro- 
grams by the Department of Health, Ed- 
ucation, and Welfare and by local 
agencies. 

Until the present time Federal disaster 
relief legislation has not provided any 
specific assistance to help administer 
psychological first aid to disaster vic- 
tims. Although a request for funds for 
this purpose after the San Fernando 
earthquake in 1971 was not approved, 
grants totaling over $800,000 were made 
by the National Institute of Mental 
Health from regular appropriations for 
programs to help treat those suffering 
traumatic experiences in the Rapid City 
and Wilkes-Barre major disaster areas. 
Because of the successful impact these 
funds have had on strengthening com- 
munity mental health operations and 
serving demonstrated needs, the bill au- 
thorizes the President to provide— 
through NIMH—professional counseling 
services, either directly or by financial 
assistance to State or local agencies, for 
victims of major disasters to relieve 
mental health problems caused or ag- 
gravated by a disaster or its aftermath. 
This would remove any doubt that now 
exists about authority to make such 
grants or to provide aid for psychologi- 
cal problems resulting from major dis- 
asters and would provide financial as- 
sistance for such purposes from the 
President’s emergency fund. 

12. COMMUNITY DISASTER GRANTS (SEC. 414) 


The President was authorized in sec- 
tion 241 of the 1970 Disaster Relief Act 
to make grants for as long as 3 years 
to any local government suffering a sub- 
stantial loss of tax property revenue be- 
cause of damages caused by a major 
disaster. Because of restrictive condi- 
tions on the exercise of this power, how- 
ever, a number of witnesses testified dur- 
ing last year’s hearings that few cities 
could qualify for these benefits. In more 
than 3 years only three such grants have 
been extended: $27,538 to Pass Chris- 
tian, Miss., in 1971; $71,014 to San 
Fernando, Calif., in 1972; and $5,241 to 
Isleton, Calif., in 1973. However, seven 
applications to the Federal Disaster As- 
sistance Administration for such grants 
from local governments affected by 
Hurricane Agnes in 1972 are still pend- 
ing, some or all of which might be 
approved. 

In part the difficulty stems from the 
proper meaning to be applied to the 
phrase “substantial loss,” and in part 
from the fact that many local govern- 
ments today are dependent upon other 
sources besides the property tax for a 
sizable portion of their revenues. More- 
over, there ordinarily is a delay of a year 
or more before losses in property tax in- 
come due to lowered property assess- 
ments for disaster damages are reflected 
in the financial status of the local gov- 
ernment. The need of these areas for 
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supplementary funds to carry on normal 
operations may be more crucial during 
the first 6 months or so after the disaster 
than it is a year or two later. 

To alleviate this problem the admin- 
istration-sponsored measure (S. 1840) 
proposed a substitute for section 241 au- 
thorizing the President to make loans 
not exceeding 10 percent of operating 
budgets to local governments in need of 
financial assistance because of a major 
disaster. Using operational costs as the 
standard for determining amounts for 
disaster grants would provide a broader, 
more realistic base than limiting its ap- 
plication to decreases in property taxes. 
However, when a community has been 
so badly damaged by a disaster that it 
needs financial assistance to perform its 
essential government functions, it seems 
neither practicable nor equitable to bur- 
den the plagued area with an additional 
Federal loan. As a consequence, the bill 
Iam introducing recommends continuing 
a community disaster grant program 
but adopts the suggestion of S. 1840 
that amount should be based on demon- 
strated need and should not exceed 10 
percent of the annual operating budget 
of the local government concerned. 
13. ECONOMIC RECOVERY FOR DISASTER AREAS 

(TITLE v) 


Few issues received more attention 
during the 1973 subcommittee hearings 
than the need to establish more effective 
ways of expediting economic recovery 
in major disaster areas. Although most 
emergency or early post-disaster efforts 
by the Federal Government received gen- 
eral praise, considerable criticism was 
directed at delays encountered in secur- 
ing approval of regular Federal-aid pro- 
grams and at the frequent unavailability 
of adequate, noncommitted rehabilita- 
tion funds. Worth noting among the sug- 
gestions offered are proposals that re- 
covery activities should be financed from 
& special fund, that a city in a disaster 
area should be allowed additional credit 
for local public facility investments on 
its urban renewal share, and that better 
coordination of all permanent rehabili- 
tation measures should be assured. 

The key to implementing economic re- 
covery programs in severely damaged 
disaster areas appears to be at least 
threefold. First, in the absence of pre- 
vious suitable planning, responsible offi- 
cials representing all affected govern- 
ments need to develop unified long-range 
plans setting forth realistic needs, attain- 
able goals, and consistent approaches for 
restoring and upgrading the local econ- 
omy. Second, to help finance recovery 
projects approved in accordance with 
those plans, a ready source of funds, 
available only for projects in major dis- 
aster areas and not restricted by existing 
limits on regular programs, must be es- 
tablished. Third, some areawide agency 
should be authorized to adjust priorities, 
allocate and schedule use of resources, 
and provide overall administrative direc- 
tion to the various phases of the plan. 

To help achieve these aims, title V of 
the bill provides assistance to both pub- 
lic and private sectors for redevelopment 
activities in major disaster areas. If the 


4173 


impact of a disaster is of such magnitude 
that a State Governor determines special 
economic assistance is necessary, he is to 
appoint within 30 days a recovery plan- 
ning council of five or more members to 
plan and oversee recovery efforts in the 
affected section or sections of his State. 
Although a majority of the council 
members must be elected officials of po- 
litical subdivisions, the national and 
State governments would each have one 
representative. 

The Chairman of the Federal Regional 
Council, or another member designated 
by him, would serve as the Federal rep- 
resentative except where a Federal Re- 
gional Commission has been established 
under the Appalachian Regional Devel- 
opment Act or the Public Works and 
Economic Development Act. In the latter 
case, the cochairman—or his designee— 
of that Commission would be the Fed- 
eral representative. However, in any 
area where a multijurisdictional orga- 
nization—such as a council of govern- 
ments—already exists and complies with 
these requirements, the Governor at his 
option may designate that organization, 
with the addition of Federal and State 
representatives, to act as the recovery 
planning council. 

After reviewing any existing land use, 
development, or other plans already in 
existence, the recovery planning coun- 
cil may revise those plans, develop new 
ones, and prepare a 5-year recovery 
investment plan for submission to the 
Governor and to responsible local gov- 
ernment. The council also may recom- 
mend changes in or elimination of any 
Federal-aid project or program within 
@ major disaster area for which applica- 
tion previously has been made, funds 
have been obligated but construction not 
started, funds have been or may be ap- 
portioned during the next 5 years, State 
schedules may become available, or ap- 
proval might be reasonably anticipated. 

Funds authorized for Federal-aid proj- 
ects or programs in a major disaster area, 
when recommended by the Recovery 
Planning Council and requested by the 
Governor, are to be placed in reserve by 
the responsible Federal agency for use 
according to such recommendations. If 
the Governor requests and affected local 
governments concur, these funds will be 
transferred to the Recovery Planning 
Council for expenditure to implement the 
Recovery Investment Plan. 

From funds authorized to it by the 
President, both grants and loans may be 
made by the Recovery Planning Council 
to any State, local government, and pri- 
vate or public nonprofit organization in 
a major disaster area to carry out the 
Recovery Investment Plan. Grants not 
in excess of 80 percent of project cost can 
be made for the acquisition or develop- 
ment of land and improvements for pub- 
lic works, public service or public devel- 
opment facilities—including parks and 
open spaces—and for acquiring, con- 
structing, rehabilitating, expanding, or 
improving those  facilities—including 
machinery and equipment. 

The Federal share of project costs may 
be increased by supplementary grants 
where justified to a maximum of 90 per- 
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cent, but no such limit would apply to 
grants benefiting Indians and Alaskan 
natives and to those where the President 
determines that a State or local govern- 
ment has exhausted its taxing and bor- 
rowing capacity. The interest rate for 
loans made under this section is to be 
fixed by the Secretary of the Treasury at 
arate of 1 percent—adjusted to the near- 
est one-eighth—less than the current 
average market yield on outstanding 
marketable U.S. obligations. 

To protect against unfair pirating of 
industrial or commercial firms from one 
location to another, no financial assist- 
ance can be provided under title V to 
induce the relocation of establishments 
or to help subcontractors who are intent 
upon divesting other contractors or sub- 
contractors of contracts which they cus- 
tomarily perform. However, if the Secre- 
tary of Commerce finds that the expan- 
sion of an existing business through the 
establishment of a branch, affiliate, or 
subsidiary would not result in increased 
unemployment in its original location, 
the restriction against such aid would 
not apply unless the Secretary believes 
that the branch, affiliate, or subsidiary 
is being established with the intent of 
closing down the existing business. 

Direct loans to help finance industrial 
and commercial projects in major dis- 
aster areas can be made for such pur- 
poses as the purchase and development 
of land, the acquisition of machinery and 
equipment, and the construction, reha- 
bilitation, alteration, conversion, or en- 
largement of buildings. In addition loans 
made by private lending institutions for 
working capital in connection with such 


projects may be guaranteed up to a 
maximum of 90 percent of their unpaid 
balance. 

To help facilitate economic recovery in 
major disaster areas, both public and pri- 
vate agencies may be provided technical 
assistance in handling such matters as 


project planning, feasibility studies, 
management and operation problems, 
and the analysis of economic needs and 
potential. Such assistance can be extend- 
ed by use of Federal personnel, by reim- 
bursement of other Federal agencies for 
services, by contract with private indi- 
viduals, firms, and institutions, or by 
grants-in-aid. 

Organizations receiving grants for 
technical assistance may also, subject to 
certain limitations, be awarded supple- 
mentary grants needed to defray not in 
excess of 75 percent of their administra- 
tive expenses. 

A disaster recovery revolving fund, for 
which no more than $200 million is au- 
thorized to be appropriated, is to be 
established in the U.S. Treasury. Funds 
obtained to carry out this title and any 
collections or repayments received under 
this act are to be deposited in the re- 
volving fund, and from it payment of all 
financial assistance, obligations and ex- 
penditures for economic recovery under 
title V is to be made. Sums necessary to 
replenish the fund annually are author- 
ized to be appropriated, and interest on 
outstanding loans under the act is to be 
paid by the fund into the Treasury at the 
end of each fiscal year. 
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CONCLUSION 


Mr. President, while retaining the suc- 
cessful features of the 1970 Disaster Re- 
lief Act, this bill corrects outdated pro- 
visions and references, improves dis- 
aster preparedness and mitigation activi- 
ties, permits extending emergency aid 
without a major disaster declaration, 
modifies certain types of assistance and 
proposes several kinds of aid, encourages 
public and private insurance protection 
against disaster losses, imposes civil and 
criminal penalties for violations of dis- 
aster relief laws, increases State and 
local discretion in the restoration of dis- 
aster damaged public facilities, and au- 
thorizes a long-range, coordinated eco- 
nomic recovery program designed ac- 
cording to agreed-upon needs and priori- 
ties. It does not, however, suggest any 
changes in the present system disaster 
loans, a matter which is not within the 
purview of the Disaster Relief Subcom- 
mittee. 

In view of large increases in the num- 
ber, size and cost of major disasters in 
recent years, a trend apparently con- 
tinuing with little surcease so far in 1974, 
it seems to me that prompt considera- 
tion should be given to this proposed leg- 
islation. The subcommittee has planned 
additional hearings next week on all 
phases of the bill and I anticipate that a 
final version will be referred to the Com- 
mittee on Public Works in the near fu- 
ture. Enactment would enable govern- 
ments at all levels to help minimize per- 
sonal danger and property losses caused 
by natural hazards and would contribute 
substantially to restoring normal eco- 
nomic and social life patterns to areas 
disrupted by major disasters. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill, along 
with a condensed section-by-section 
analysis, be printed in full in the RECORD 
at the conclusion of my remarks. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recor, as follows: 

S. 3062 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Disaster Relief Act 
Amendments of 1974“. 

TABLE OF CONTENTS 
TITLE I—FINDINGS, DECLARATIONS, 
AND DEFINITIONS 
Sec. 101. Findings and declarations, 
Sec. 102. Definitions. 
TITLE II—DISASTER PREPAREDNESS 
ASSISTANCE 
Sec, 201. Federal and State disaster pre- 
paredness programs. 
Sec. 202. Disaster warnings. 
TITLE INI—DISASTER ASSISTANCE 
ADMINISTRATION 
. Procedures. 
. Federal assistance. 
. Federal coordinating officers. 
. Emergency support teams, 
. Emergency assistance. 
Cooperation of Federal agencies in 
rendering disaster assistance. 
. Reimbursement. 
. Nonliability. 
Performance of services. 
. Use of local firms and individuals. 
Nondiscrimination in disaster as- 
sistance. 
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Use and coordination of relief or- 

tions. 

Priority to certain applications for 
public facility and public hous- 
ing assistance. 

Insurance. 

Duplication of benefits. 

Reviews and reports. 

Criminal and civil penalties. 

Emergency wage, rent, and price 
controls, 

TITLE IV—FEDERAL DISASTER ASSIST- 

ANCE PROGRAMS 

Federal facilities. 

Repair and restoration of damaged 
facilities. 

Debris removal. 

Temporary housing assistance. 

Restoration of private homes to 
habitable condition. 

Minimum standards for public and 
private structures. 

Unemployment assistance. 

Disaster grants for needy persons, 

Food coupons and distribution. 

Food commodities. 

Relocation assistance. 

Legal services. 

Crisis counseling assistance. 

Community disaster grants. 

Emergency communications, 

Sec. 416. Emergency public transportation. 

Sec. 417. Fire suppression grants. 

Sec. 418. Timber sale contracts. 


TITLE V—ECONOMIC RECOVERY FOR 
DISASTER AREAS 


Purposes of title. 

Disaster recovery planning. 

Public works and development fa- 
cilities grants and loans. 

Loans and guarantees. 

. 505. Technical assistance. 

. 506. Disaster recovery revolving fund. 


TITLE VI—MISCELLANEOUS 


. 601. Technical amendments. 
Sec. 602. Repeal of existing law. 
Sec. 603. Prior allocation of funds. 
Sec. 604. Effective date. 

Sec. 605. Authorization. 


TITLE I—FINDINGS, DECLARATIONS, AND 
DEFINITIONS 


FINDINGS AND DECLARATIONS 


Sec. 101. (a) The Congress hereby finds 
and declares that— 

(1) because disasters often cause loss of 
life, human suffering, loss of income, and 
property loss and damage; and 

(2) because disasters often disrupt the 
normal functioning of governments and com- 
munities, and adversely affect individuals 
and families with great severity; special 
measures, designed to assist the efforts of the 
affected States in expediting the rendering of 
aid, assistance, and emergency services, and 
the reconstruction and rehabilitation of 
devastated areas, are necessary. 

(b) It is the intent of the Congress, by this 
Act, to provide an orderly and continuing 
means of assistance by the Federal Govern- 
ment to State and local governments in 
carrying out the responsibilities to alleviate 
the suffering and damage which result from 
such disasters by— 

(1) revising and broadening the scope of 
existing disaster relief programs; 

(2) encouraging the development of com- 
prehensive disaster relief plans, programs, 
capabilities, and organizations by the States 
and by local governments; 

(3) achieving greater coordination and re- 
sponsiveness of disaster preparedness and re- 
lief programs; 

(4) encouraging individuals, States, and 
local governments to protect themselves by 
obtaining insurance coverage to supplement 
or replace governmental assistance; 

(5) encouraging hazard mitigation meas- 
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ures to reduce losses from disasters, includ- 
ing development of land use and construc- 
tion regulations; 

(6) providing Federal assistance programs 
for both public and private losses sustained 
in disasters; and 

(7) providing a long-range economic re- 
covery program for major disaster areas. 

DEFINITIONS 


Sec. 102. As used in this Act— 

(a) “Disaster” means any damage caused 
by any hurricane, tornado, storm, flood, high 
water, wind-driven water, tidal wave, tsuna- 
mi, earthquake, volcanic eruption, landslide, 
snowstorm, drought, fire, or other catastro- 
phe in any part of the United States which 
requires emergency assistance. 

(b) “Major disaster” means any disaster 
which, in the determination of the President, 
is of sufficient severity and magnitude to 
warrant disaster assistance under this Act 
above and beyond emergency services by the 
Federal Government to supplement the ef- 
forts and available resources of States, local 
governments, and disaster assistance organi- 
zations in alleviating the damage, loss, hard- 
ship, or suffering caused thereby. 

(c) “United States” means the fifty States, 
the District of Columbia, Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the 
Canal Zone, and the Trust Territory of the 
Pacific Islands. 

(d) “State” means any State of the United 
States, the District of Columbia, Puerto Rico, 
the Virgin Islands, Guam, American Samoa, 
the Canal Zone, or the Trust Territory of the 
Pacific Islands. 

(e) “Governor” means the chief executive 
of any State. 

(f) “Local government” means (1) any 
county, city, village, town, district, or other 
political subdivision of any State, or Indian 
tribe, authorized tribal organization, or 
Alaska Native village or organization, and (2) 
includes any rural community or unincor- 
porated town or village or any other public 
or quasi-public entity for which an appli- 
cation for assistance is made by a State or 
political subdivision thereof. 

(g) “Federal agency” means any depart- 
ment, independent establishment, Govern- 
ment corporation, or other agency of the ex- 
ecutive branch of the Federal Government, 
including the United States Postal Service, 
but shall not include the American National 
Red Cross. 

(h) “Administrator” means the Adminis- 
trator of the Federal Disaster Assistance 
Administration. 


TITLE II—DISASTER PREPAREDNESS 
ASSISTANCE 
FEDERAL AND STATE DISASTER PREPAREDNESS 
PROGRAMS 


Sec. 201. (a) The President is authorized 
to establish a program of disaster prepared- 
ness that utilizes services of all appropriate 
agencies (including the Defense Civil Pre- 
paredness Agency) and includes 

(1) preparation of disaster preparedness 
plans for mitigation, warning, emergency 
operations, rehabilitation, and recovery; 

(2) training exercises; 

(3) postdisaster critiques and evaluations; 

(4) annual review of programs; 

(5) coordination of Federal, State, and lo- 
cal preparedness programs; 

(6) application of science and technology; 

(7) research; 

(8) assistance in updating disaster legis- 
lation. 

(b) The President is authorized to pro- 
vide technical assistance to the States in 
developing comprehensive plans and practi- 
cable programs for preparation against dis- 
asters, including hazard reduction, avoid- 
ance, and mitigation; for assistance to indi- 
viduals, businesses, and State and local gov- 
ernments following such disasters; and for 
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recovery of damaged or destroyed public and 
private facilities. 

(c) Upon application by the States, the 
President is authorized to make grants, not 
to exceed $250,000, for the development of 
plans, programs, and capabilities for disas- 
ter preparedness. Such grants shall be avail- 
able for a period of one year from the date 
of enactment. Any State desiring financial 
assistance under this section shall designate 
or create an agency to plan and administer 
such a disaster preparedness program, and 
shall, through such agency, submit a State 
plan to the President, which shall— 

(1) set forth a comprehensive and detailed 
State program for preparation against, and 
assistance following, a major disaster, includ- 
ing provisions for emergency and permanent 
assistance to individuals, businesses, and lo- 
cal governments; and 

(2) include provisions for appointment 
and training of appropriate staffs, formula- 
tion of necessary regulations and procedures, 
and conduct of required exercises. 

(d) The President is authorized to make 
grants not to exceed 50 per centum of the 
cost of improving, maintaining and updating 
State disaster assistance plans, except that 
no such grant shall exceed $25,000 per an- 
num to any State. 

DISASTER WARNINGS 


Sec. 202. (a) The President is authorized 
to insure that all appropriate agencies are 
prepared to issue warnings of disasters to 
State and local officials. 

(b) The President may authorize the Fed- 
eral agencies to provide technical assistance 
to State and local governments to insure that 
timely and effective disaster warning is 
provided. 

(c) The President is further authorized 
to utilize or to make available to Federal, 
State, and local agencies the facilities of the 
civil defense communications system estab- 
lished and maintained pursuant to section 
201(c) of the Federal Civil Defense Act of 
1950, as amended (60 U.S.C. app. 2281(c)), 
or any other Federal communications sys- 
tem for the purpose of providing warning to 
governmental authorities and the civilian 
population in areas endangered by threatened 
or imminent disasters. 

(d) The President is further authorized 
to enter into agreements with the officers or 
agents of any private or commercial com- 
munications systems who volunteer the use 
of their systems on a reimbursable or non- 
reimbursable basis for the purpose of pro- 
viding warning to governmental authorities 
and the civilian population endangered by 
threatened or imminent disasters. 


TITLE II—DISASTER ASSISTANCE 
ADMINISTRATION 

Sec. 301. All requests for disaster assist- 
ance from the Federal Government under 
this Act shall be made by the Governor of 
the affected State. Such Governor's request 
shall be based upon a finding that the 
disaster is of such magnitude and severity 
that effective response is beyond the capa- 
bilities of the State and the affected local 
governments and that Federal assistance is 
necessary. Based upon such Governor's re- 
quest, the President may declare that a 
major disaster exists, or take whatever other 
action he deems appropriate in accordance 
with the provisions of this Act. 

FEDERAL ASSISTANCE 

Sec. 302. (a) In the interest of providing 
maximum mobilization of Federal assistance 
under this Act, the President is authorized 
to coordinate, in such manner as he may 
determine, the activities of all Federal agen- 
cies providing disaster assistance. The Presl- 
dent may direct any Federal agency, with 
or without reimbursement, to utilize its 
available personnel, equipment, supplies, fa- 
cilities, and other resources including man- 
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agerial and technical services in support of 
State and local disaster assistance efforts. 
The President may prescribe such rules and 
regulations as may be necessary and proper 
to carry out any of the provisions of this 
Act, and he may exercise any power or au- 
thority conferred on him by any section of 
this Act either directly or through such Fed- 
eral agency or agencies as he may designate. 

(b) Any Federal agency charged with the 
administration of a Federal assistance pro- 
gram is authorized, if so requested by the 
applicant State or local authorities, to mod- 
ify or waive, for the duration of a major 
disaster, such administrative conditions for 
assistance as would otherwise prevent the 
giving of assistance under such programs if 
the inability to meet such conditions is a 
result of the disaster. 

(c) All assistance rendered under this Act 
shall be provided pursuant to a Federal- 
State disaster assistance agreement unless 
specifically waived by the President. 

COORDINATING OFFICERS 

Sec. 303. (a) Immediately upon his desig- 
nation of a major disaster area, the President 
shall appoint a Federal coordinating officer 
to operate under the Federal Disaster Assist- 
ance Administration in such area. 

(b) In order to effectuate the purposes of 
this Act, the Federal coordinating officer, 
within the designated area, shall— 

(1) make an initial appraisal of the types 
of relief most urgently needed; 

(2) establish such field offices as he deems 
necessary and as are authorized by the Ad- 
ministrator; 

(3) coordinate the administration of re- 
lief, including activities of the State and 
local governments, the American National 
Red Cross, the Salvation Army, the Mennon- 
ite Disaster Service, and other relief or dis- 
aster assistance organizations which agree 
to operate under his advice or direction, ex- 
cept that nothing contained in this Act shall 
limit or in any way affect the responsibili- 
ties of the American National Red Cross un- 
der the Act of January 5, 1905, as amended 
(33 Stat. 599); and 

(4) take such other action, consistent with 
authority delegated to him by the Adminis- 
trator, and consistent with the provisions of 
this Act, as he may deem necessary to assist 
local citizens and public officials in promptly 
obtaining assistance to which they are en- 
titled. 

(c) When the President determines assist- 
ance under this Act is necessary, he shall re- 
quest that the Governor of the affected 
State designate a State coordinating officer 
for the purpose of coordinating State and lo- 
cal disaster assistance efforts with those of 
the Federal coordinating officer. 

EMERGENCY SUPPORT TEAMS 


Sec, 304. The President is authorized to 
form emergency support teams of Federal 
personnel to be deployed in a disaster area. 
Such emergency support teams shall assist 
the Federal coordinating officer in carrying 
out his responsibilities pursuant to this Act. 
Upon request of the President, the head of 
any Federal department or agency is au- 
thorized to detail to temporary duty with 
the emergency support teams on either a re- 
imbursable or nonreimbursable basis, as is 
determined necssary by the President, such 
personnel within the administrative juris- 
diction of the head of the Federal depart- 
ment or agency as the Administrator may 
need or believe to be useful for carrying out 
the functions of the emergency support 
teams, each such detail to be without loss of 
seniority, pay, or other employee status. 

EMERGENCY ASSISTANCE 

Sec. 305. If the President determines, upon 
request of the Governor of an affected State, 
that emergency services are necessary to save 
lives and protect the public health and safety 
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because a disaster either threatens or is im- 
minent, he is authorized to use Federal de- 
partments, agencies, and instrumentalities 
and all other resources of the Federal Gov- 
ernment to provide such emergency services 
as he deems n to avert or lessen the 
effects of such disaster or danger. 


COOPERATION OF FEDERAL AGENCIES IN 
RENDERING DISASTER ASSISTANCE 


Sec. 306. (a) In any major disaster or dis- 
aster, Federal agencies are hereby author- 
ized, on direction of the President, to provide 
assistance by— 

(1) utilizing or lending, with or without 
compensation therefor, to States and local 
governments, their equipment, supplies, fa- 
cilities, personnel, and other resources, other 
than the extension of credit under the au- 
thority of any Act; 

(2) distributing or rendering, through the 
American National Red Cross, the Salvation 
Army, the Mennonite Disaster Service, and 
other relief and disaster assistance organiza- 
tions, or otherwise, medicine, food, and other 
consumable supplies, or emergency assist- 
ance; 

(3) donating or lending equipment and 
supplies determined in accordance with ap- 
Plicable laws to be surplus to the needs and 
responsibilities of the Federal Government 
to State and local governments for use or dis- 
tribution by them for the purposes of this 
Act; and 

(4) performing on public or private lands 
or waters any emergency work or services 
not within the capability of State and local 
governments and essential for the protection 
and preservation of public health and safety 
where endangered by a disaster, including 
but not limited to: search and rescue, emer- 
gency medical care, emergency mass care, 
emergency shelter, and provision of food, wa- 
ter, medicine, and other essential needs, in- 
cluding movement of supplies or persons; 
clearance of roads and construction of tem- 
porary bridges necessary to the performance 
of emergency tasks and essential community 
services; demolition of unsafe structures that 
endanger the public; warning of further risks 
and hazards; public information and assist- 
ance on health and safety measures; techni- 
cal advice to State and local governments on 
disaster management and control; reduction 
of immediate threats to public health and 
Saey; and making contributions to State or 

governments for the purpose of carryin 
out the proyisions of this paragraph. s 


REIMBURSEMENT 


Sec. 307. Federal agencies may be reim- 
bursed for expenditures under this Act from 
funds appropriated for the purposes of this 
Act. Any funds received by Federal agencies 
as reimbursement for services or supplies 
furnished under the authority of this Act 
shall be deposited to the credit of the ap- 
propriation or appropriations currently 
available for such services or supplies. 

NONLIABILITY 

SEC. 308. The Federal Government shall 
not be liable for any claim based upon the 
exercise or performance of or the failure to 
exercise or perform a discretionary function 
or duty on the part of a Federal agency or an 
employee of the Federal Government in car- 
rying out the provisions of this Act. 

PERFORMANCE OF SERVICES 

Sec. 309. (a) In carrying out the purposes 
of this Act, any Federal agency is authorized 
to accept and utilize the services or facilities 
of any State or local government, or of any 
agency, office, or employee thereof, with the 
consent of such government. 

(b) In performing any services under this 
Act, any Federal agency is authorized— 

(1) to appoint and fix the compensation of 
such temporary personnel as may be neces- 
sary, without regard to the provisions of title 
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5, United States Code, governing appoint- 
ments in competitive service; 

(2) to employ experts and consultants in 
accordance with the provisions of section 
3109 of such title, without regard to the 
provisions of chapter 51 and subchapter III 
of such title relating to classification and 
General Schedule pay rates; and 

(8) to incur obligations on behalf of the 
United States by contract or otherwise for the 
acquisition, rental, or hire of equipment, 
services, materials, and supplies for shipping, 
drayage, travel, and communications, and for 
the supervision and administration of such 
activities. Such obligations, including ob- 
ligations arising out of the temporary em- 
ployment of additional personnel, may be in- 
curred by an agency when directed by the 
President without regard to the availability 
of funds. 

USE OF LOCAL FIRMS AND INDIVIDUALS 

Sec. 310. In the expenditure of Federal 
funds for debris clearance, distribution of 
supplies, reconstruction, and other major dis- 
aster assistance activities which may be car- 
ried out by contract or agreement with priv- 
ate organizations, firms, or individuals, pref- 
erence shall be given, to the extent feasible 
and practicable, to those organizations, firms, 
and individuals residing or doing business 
primarily in the disaster area. 
NONDISCRIMINATION IN DISASTER ASSISTANCE 

Sec. 311. (a) The Administrator shall issue, 
and may alter and amend, such regulations 
as may be necessary for the guidance of per- 
sonnel carrying out emergency relief func- 
tions at the site of a disaster. Such regula- 
tions shall include provisions for insuring 
that the distribution of supplies, the process- 
ing of applications, and other relief and as- 
sistance activities shall be accomplished in 
an equitable and impartial manner, without 
discrimination on the grounds of race, color, 
religton, nationality, sex, age, or economic 
status prior to a disaster. 

(b) As a condition of participation in the 
distribution of assistance or supplies under 
this Act, governmental bodies and other or- 
ganizations shall be required to comply with 
regulations relating to nondiscrimination 
promulgated by the Administrator, and such 
other regulations applicable to activities 
within a disaster area as he deems necessary 
for the effective coordination of relief efforts, 
USE AND COORDINATION OF RELIEF ORGANIZA- 

TIONS 

Sec. 312. (a) In providing relief and assist- 
ance following a disaster, the Administrator 
may utilize, with their consent, the person- 
nel and facilities of the American National 
Red Cross, the Salvation Army, the Mennon- 
ite Disaster Service, and other relief or dis- 
aster assistance organizations, in the distri- 
bution of medicine, food, supplies, or other 
items, and in the restoration, rehabilitation, 
or reconstruction of community services, 
housing and essential facilities, whenever the 
Administrator finds that such utilization is 
necessary. 

(b) The Administrator is authorized to en- 
ter into agreements with the American Na- 
tional Red Cross, the Salvation Army: the 
Mennonite Disaster Service, and other relief 
or disaster assistance organizations under 
which the disaster relief activities of such 
organizations may be coordinated by the 
Federal coordinating officer whenever such 
organizations are engaged in providing relief 
during and after a disaster. Any such agree- 
ment shall include provisions assuring that 
use of Federal facilities, supplies, and services 
will be in compliance with regulations pro- 
hibiting duplication of benefits and guaran- 
teeing nondiscrimination promulgated by the 
Administrator under this Act, and such other 
regulations as the Administrator may require. 
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PRIORITY TO CERTAIN APPLICATIONS FOR PUBLIC 
FACILITIES AND PUBLIC HOUSING ASSISTANCE 


Sec. 313. In the processing of applications 
for assistance, priority and immediate con- 
sideration shall be given, during such period 
as the President shall prescribe by proclama- 
tion, to applications from public bodies situ- 
ated in major disaster areas, under the fol- 
lowing Acts: 

(1) title II of the Housing Amendments of 
1955, or any other Act providing assistance 
for repair, construction, or extension of pub- 
lic facilities; 

(2) the United States Housing Act of 1937 
for the provision of low-rent housing; 

(3) section 702 of the Housing Act of 1954 
for assistance in public works planning; 

(4) section 702 of the Housing and Urban 
Development Act of 1965 providing for grants 
for public facilities; 

(5) section 306 of the Consolidated Farmers 
Home Administration Act; 

(6) the Public Works and Economic De- 
velopment Act of 1965, as amended; 

(7) the Appalachian Regional Development 
Act of 1965, as amended; or 

(8) title II of the Federal Water Pollution 
Control Act, as amended. 


INSURANCE 


Sec. 314. (a) An applicant for assistance 
under this Act shall comply with regulations 
prescribed by the President to assure that, 
with respect to any property to be replaced, 
restored, repaired, or constructed with such 
assistance, such types and extent of insur- 
ance will be obtained and maintained as may 
be reasonably available, adequate, and nec- 
essary to protect against future loss to the 
property. 

(b) No applicant for assistance under this 
Act shall receive such assistance for any prop- 
erty or part thereof for which he has previ- 
ously received assistance under the Disaster 
Relief Act Amendments of 1974 unless all in- 
surance required pursuant to this section 
has been obtained and maintained with re- 
spect to such property. 

(c) A State or local government may elect 
to act as a self-insurer with respect to any 
or all of the facilities belonging to it. Such an 
election, declared in writing at the time of 
accepting assistance under this Act or sub- 
sequently, shall be deemed compliance with 
subsection (a) of this section. No such self- 
insurer shall receive assistance under this 
Act for any property or part thereof for which 
it has previously received assistance under 
the Disaster Relief Act Amendments of 1974, 
to the extent that insurance for such prop- 
erty or part thereof would have been rea- 
sonably available. 


DUPLICATION OF BENEFITS 


Sec. 315. (a) The Administrator, in con- 

sultation with the head of each Federal 
agency administering any program providing 
financial assistance to persons, business con- 
cerns or other entities suffering losses as the 
result of a major disaster, shall assure that no 
such person, business concern, or other entity 
will receive such assistance with respect to 
any part of such loss as to which he has re- 
ceived financial assistance under any other 
program. 
(b) The Administrator shall assure that no 
person, business concern, or other entity re- 
celves any Federal assistance for any part of 
a loss suffered as the result of a major dis- 
aster if such person, concern, or entity re- 
ceived compensation from insurance or any 
other source for that part of such a loss. Par- 
tial compensation for a loss or a part of a 
loss resulting from a major disaster shall not 
preclude additional Federal assistance for 
any part of such a loss not compensated 
otherwise, 

(c) Whenever the Administrator deter- 
mines (1) that a person, business concern, or 
other entity has received assistance under 
this Act for a loss and that such person, 
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business concern or other entity received 
assistance for the same loss from another 
source, and (2) that the amount received 
from all sources exceeded the amount of the 
loss, he shall direct such person, business 
concern, or other entity to pay to the Treas- 
ury an amount, not to exceed the amount of 
Federal assistance received, sufficient to re- 
imburse the Federal Government for that 
part of the assistance which he deems ex- 
cessive. 
REVIEWS AND REPORTS 

Src. 316. The President shall conduct an- 
nual reviews of the activities of Federal agen- 
cies and State and local governments pro- 
viding disaster preparedness and assistance, 
in order to assure maximum coordination 
and effectiveness of such programs, and shall 
from time to time report thereon to the 
Congress. 

CRIMINAL AND CIVIL PENALTIES 

Sec. 317. (a) Any individual willfully vio- 
lating any order or regulation under this 
Act shall be fined not more than $10,000 or 
imprisoned for not more than one year or 
both for each violation. 

(b) Any individual who violates any order 
or regulation under this Act shall be subject 
to a civil penalty of not more than $5,000 
for each violation. 

(c) Whoever wrongfully misapplies the 
proceeds of a loan or other cash benefit ob- 
tained under any section of this Act shall be 
civilly liable to the Federal Government in 
an amount equal to one and one-half times 
the original principal amount of the loan or 
cash benefit. 

EMERGENCY WAGE, RENT, AND PRICE CONTROLS 


Sec. $18. In any area where the President 
determines that a major disaster has re- 
sulted in substantial dislocation of persons 
from residences and businesses, severe actual 
or threatened scarcities of housing, food, or 
other essential goods or services, or unusually 
high demand for skilled labor, building ma- 
terials, and related services, upon the request 
of the Governor and in accordance with his 
recommendations, the President is author- 
ized to impose such controls on the maxi- 
mum allowable wages, rents, and prices for 
goods and services, including a limitation of 
such wages, rents, and prices to predisaster 
levels, as in his judgment he finds necessary 
to assist in the repair, reconstruction, and 
restoration of public and private housing 
and other facilities and in the economic re- 
covery of the affected area. Such controls 
may continue during the period for which 
the major disaster has been declared. 
TITLE IV—FEDERAL DISASTER ASSIST- 

ANCE PROGRAMS 


FEDERAL FACILITIES 


Sec. 401. (a) The President may authorize 
any Federal agency to repair, reconstruct, 
restore, or replace any facility owned by the 
United States and under the jurisdiction of 
such agency which is damaged or destroyed 
by any major disaster if he determines that 
such repair, reconstruction, restoration, or 
replacement is of such importance and 
urgency that it cannot reasonably be de- 
ferred pending the enactment of specific au- 
thorizing legislation or the making of an ap- 
propriation for such purposes, or the obtain- 
ing of congressional committee approval. 

(b) In order to carry out the provisions of 
this section, such repair, reconstruction, re- 
storation, or replacement may be begun not- 
withstanding a lack or an insufficiency of 
funds appropriated for such purpose, where 
such lack or insufficiency can be remedied 
by the transfer, in accordance with law, of 
funds appropriated to that agency for an- 
other purpose. 

(c) In implementing this section, Federal 
agencies shall evaluate the natural hazards 
to which these facilities are exposed and 
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shall take appropriate action to mitigate such 
hazards, including safe land-use and con- 
struction practices, in accordance with stand- 
ards prescribed by the President. 
REPAIR AND RESTORATION OF DAMAGED 
PACILITIES 


Sec. 402. (a) The President is authorized 
to make contributions to State or local gov- 
ernments to help repair, restore, reconstruct, 
or replace public facilities belonging to such 
State or local governments which were dam- 
aged or destroyed by a major disaster. 

(b) The President is also authorized to 
make grants to help repair, restore, recon- 
struct, or replace private nonprofit educa- 
tional, utility, emergency, medical, and cus- 
todial care facilities, including those for the 
aged and disabled, and facilities on Indian 
reservations as defined by the President, 
which were damaged or destroyed by a major 
disaster. 

(c) For those facilities eligible under this 
section which were in the process of con- 
struction when damaged or destroyed by a 
major disaster, the grant shall be based on 
the net costs of restoring such facilities sub- 
stantially to their predisaster condition and 
of completing construction not performed 
prior to the major disaster to the extent the 
increase of such costs over the original con- 
struction cost is attributable to ch 
physical conditions resulting from a major 
disaster. 

(d) For the purposes of this section, pub- 
lic facility” includes any publicly owned 
flood control, navigation, irrigation, reclama- 
tion, public power, sewage treatment and 
collection, water supply and distribution, 
watershed development, park, or airport fa- 
cility, any non-Federal-aid street, road, or 
highway, and any other public building, 
structure, or system, including those used 
for educational and recreational purposes. 

(e) The Federal contribution for grants 
made under this section shall not exceed 100 
per centum of the net cost of repairing, re- 
storing, reconstructing, or replacing any such 
facility on the basis of the design capacity of 
such facility as it existed immediately prior 
to such disaster and in conformity with cur- 
rent applicable codes, specifications, and 
standards. 

(t) In those cases where a State or local 
government determines that public welfare 
would not be best served by repairing, re- 
storing, reconstructing, or replacing par- 
ticular public facilities owned or controlled 
by that State or that local government which 
have been damaged or destroyed in a major 
disaster, it may elect to receive, in Meu of 
the contribution described in subsection (e) 
of this section, a contribution based on 90 
per centum of the total estimated cost of 
restoring all damaged public facilities owned 
by it within its jurisdiction. Funds contrib- 
uted under this subsection may be ex- 
pended either to repair or restore certain 
selected damaged public facilities or to con- 
struct new public facilities which the State 
or local government determines to be neces- 
sary to meet its needs for governmental serv- 
ices and functions in the disaster-affected 
area. 

DEBRIS REMOVAL 

Sec. 403. (a) The President, whenever he 
determines it to be in the public interest, is 
authorized— 

(1) through the use of Federal depart- 
ments, agencies, and instrumentalities, to 
clear debris and wreckage resulting from a 
disaster from publicly and privately owned 
lands and waters. 

(2) to make grants to any State or local 
government for the purpose of removing 
debris or wreckage resulting from a disaster 
from publicly or privately owned lands and 
waters. 

(b) No authority under this section shall 
be exercised unless the affected State or 
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local government shall first arrange an un- 
conditional authorization for removal of such 
debris or wreckage from public and private 
property, and, in the case of removal of debris 
or wreckage from private property, shall first 
agree to indemnify the Federal Government 
against any claim arising from such removal. 
TEMPORARY HOUSING ASSISTANCE 


Sec, 404. (a) The Administrator is author- 
ized to provide, either by purchase or lease, 
temporary housing or other emergency shel- 
ter, including, but not limited to, unoccupied 
habitable dwellings, suitable rental housing, 
mobile homes or other readily fabricated 
dwellings for those who, as a result of such 
major disaster, require temporary housing or 
other emergency shelter. During the first 
twelve months of occupancy no rentals shall 
be established for any such accommodations, 
and thereafter rentals shall be established, 
based upon fair market value of the ac- 
commodations being furnished, adjusted to 
take into consideration the financial ability 
of the occupant. Notwithstanding any other 
provision of law, any such emergency housing 
acquired by purchase may be sold directly to 
individuals and families who are occupants 
thereof at prices that are fair and equitable. 
Any mobile home or readily fabricated 
dwelling shall be placed on a site complete 
with utilities provided either by the State or 
local government, or by the owner or oc- 
cupant of the site who was displaced by the 
major disaster, without charge to the United 
States. However, the Administrator may elect 
to provide other more economical and ac- 
cessible sites or he may authorize installation 
of essential utilities at such sites at Federal 
expense when he determines such action to 
be in the public interest. 

(b) The President is authorized to provide 
assistance on a temporary basis in the form 
of mortgage or rental payments to or on 
behalf of individuals and families who, as a 
result of financial hardship caused by a 
major disaster, have received written notice 
of dispossession or eviction from a residence 
by reason of foreclosure of any mortgage or 
lien, cancellation of any contract of sale, or 
termination of any lease, entered into prior 
to the disaster. Such assistance shall be pro- 
vided for a period of not to exceed one year 
or for the duration of the period of financial 
hardship, whichever is the lesser. 
RESTORATION OF PRIVATE HOMES TO HABITABLE 

CONDITION 

Sec. 405. (a) In Heu of providing other 
types of temporary housing or emergency 
shelter after a disaster or a major disaster, 
the President is authorized to make expendi- 
tures for the purpose of repairing or restor- 
ing to a habitable condition owner-occupied 
private residential structures made unin- 
habitable by a disaster or a major disaster 
which are capable of being restored quickly 
to a habitable condition with minimal re- 
pairs at a total cost of no more than $2,500. 
No assistance provided under this section 
may be used for major reconstruction or re- 
habilitation of damaged property. 

(b) The President shall promulgate reg- 
ulations that shall include standards, cri- 
teria and procedures for the administration 
of assistance granted under this section. 
MINIMUM STANDARDS FOR PUBLIC AND PEIVATE 

STRUCTURES 

Sec. 406. As a condition of any disaster 
loan or grant made under the provisions of 
this Act, the recipient shall agree that any 
repair or construction to be financed there- 
with shall be in accordance with applicable 
standards of safety, decency, and sanitation 
and in conformity with applicable codes, 
specifications, and standards, and shall fur- 
nish such evidence of compliance with this 
section as may be required by regulation. As 
a further condition of any loan or grant made 
under the provision of this Act, the State or 
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local government shall agree that the nat- 
ural hazards in the areas in which the pro- 
ceeds of the grants or loans are to be used 
shall be evaluated and appropriate action 
shall be taken to mitigate such hazards, in- 
cluding safe land-use and construction prac- 
tices, in accordance with standards pre- 
scribed by the President, and the State shall 
furnish such evidence of compliance with 
this section as may be required by regulation. 
UNEMPLOYMENT ASSISTANCE 


Sec. 407. (a) The President is authorized 
to provide to any individual unemployed as a 
result of a major disaster such assistance as 
he deems appropriate while such individual 
is unemployed. Such assistance as the Presi- 
dent shall provide shall be available to indi- 
viduals not otherwise eligible for unemploy- 
ment compensation and individuals who have 
otherwise exhausted their eligibility for such 
unemployment compensation, and shall con- 
tinue as long as unemployment caused by 
the major disaster continues or until the 
individual is reemployed in a suitable posi- 
tion but no longer than one year after the 
individual becomes eligible for such assist- 
ance. Such assistance shall not exceed the 
maximum weekly amount authorized under 
the unemployment compensation program 
of the State in which the disaster oc- 
curred, and the amount of assistance un- 
der this section to any such individual shall 
be reduced by any amount of unemployment 
compensation or of private income protec- 
tion insurance compensation available to 
such individual for such period of unem- 
ployment. The President is directed to pro- 
vide such assistance through agreements 
with States which, in his Judgment, have an 
adequate system for administering such as- 
sistance through existing State agencies. 

(b) The President is further authorized 
for the purposes of this Act to provide reem- 
ployment assistance services under other laws 
to individuals who are unemployed as a 
result of a major disaster. 


DISASTER GRANTS FOR NEEDY PERSONS 


Sec. 408. (a) The President is authorized to 
make grants to States to provide financial 
assistance to persons adversely affected by a 
major disaster who are limited in their abil- 
ity to meet extraordinary disaster-related ex- 
penses or needs or to obtain human needs 
and services, including but not limited to 
food, communica’ „ water, clothing, util- 
ity services, and public transportation. Such 
grants shall be made for use only in cases 
where assistance under section 407 and other 
provisions of this Act is insufficient to allow 
persons to meet such expenses or needs. 

(b) The amount of funds to be granted 
under this section shall not exceed 75 per 
centum of the estimated cost of providing 
assistance pursuant to subsection (a) of this 
section, 

(c) The Governor or his designated repre- 
sentative shall be responsible for adminis- 
tering the grant program authorized by this 
section. An initial advance may be provided 
which shall not exceed 25 per centum of the 
estimated Federal funds required to imple- 
ment the purposes of this section. 

(d) The President shall promulgate regu- 
lations that shall include national criteria, 
standards, and procedures for the determina- 
tion of eligibility and the administration of 
individual assistance grants made under this 
section. No family shall receive grants under 
this section which total in excess of $2,500. 
Grants shall be made only during the period 
for which the major disaster has been 
declared. 

(e) Not more than 3 per centum of the 
total grant provided to an affected State 
shall be utilized for administrative purposes, 

(f) Administration of this grant program 
shall be subject to Federal audit for purposes 
of determining whether the criteria, stand- 
ards, and procedures required by subsection 
(d) have been complied with. 
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FOOD COUPONS AND DISTRIBUTION 


Sec. 409. (a) Whenever the President de- 
that, as a result of a major disas- 
ter, low-income households are unable to 
purchase adequate amounts of nutritious 
food, he is authorized, under such terms and 
conditions as he may prescribe, to distribute 
through the Secretary of Agriculture or other 
appropriate agencies coupon allotments to 
such households pursuant to the provisions 
of the Food Stamp Act of 1964 and to make 
surplus commodities available pursuant to 
the provisions of this Act. 

(b) The President, through the Secretary 
of Agriculture or other appropriate agencies, 
is authorized to continue to make such cou- 
pon allotments and surplus commodities 
available to such households for so long as 
he determines necessary, taking into consid- 
eration such factors as he deems appropriate, 
including the consequences of the major dis- 
aster on the earning power of the households 
to which assistance is made available under 
this section. 

(c) Nothing in this section shall be con- 
strued as amending or otherwise changing 
the provisions of the Food Stamp Act of 
1964 except as they relate to the availability 
of food stamps in.a major disaster area. 


FOOD COMMODITIES 


Sec. 410. (a) The Secretary of Agriculture 
is authorized and directed to assure that ade- 
quate stocks of food will be readily and con- 
veniently available for emergency mass feed- 
ing or distribution in any area of the United 
States which suffers a major disaster. 

(b) The Secretary shall utilize funds ap- 
propriated under section 32 of the Act of 
August 24, 1935 (7 U.S.C. 612c), to purchase 
food commodities necessary to provide ade- 
quate supplies for use in any area of the 
United States in the event of a disaster in 
such area. 


RELOCATION ASSISTANCE 


Sec. 411. Notwithstanding any other pro- 
vision of law, no person otherwise eligible for 
any kind of replacement housing payment 
under the “Uniform Relocation Assistance 
and Real Property Acquisition Policies Act 
of 1970” (Public Law 91-646) shall be dented 
such eligibility as a result of his being un- 
able, because of a major disaster as deter- 
mined by the President, to meet the occu- 
pancy requirements set by such Act. 

LEGAL SERVICES 


Sec. 412. Whenever the Administrator de- 
termines that low-income individuals are 
unable to secure legal services adequate to 
meet their needs as a consequence of a major 
disaster, he shall assure the availability of 
such legal services as may be needed by these 
individuals because of conditions created by 
@ major disaster. Whenever feasible, and 
consistent with the goals of the program 
authorized by this section, the Administrator 
shall assure that the programs are conducted 
with the advice and assistance of appropriate 
Federal agencies and State and local bar 
associations. 

CRISIS COUNSELING ASSISTANCE 

Sec. 413. The President is authorized 
(through the National Institute of Mental 
Health) to provide professional counseling 
services, including financial assistance to 
State or local agencies or private mental 
health organizations to provide such services, 
to victims of major disasters in order to re- 
lieve mental health problems caused or ag- 
gravated by the disaster or its aftermath. 

COMMUNITY DISASTER GRANTS 

Sec. 414. (a) The President is authorized 
to make disaster grants to any local govern- 
ment which has suffered a substantial loss of 
tax and other revenues as a result of a major 
disaster, and has demonstrated a need for 
financial assistance in order to perform its 
governmental functions. The amount of any 
such disaster grants shall be based on need, 
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and shall not exceed 10 per centum of the 
annual operating budget of that local gov- 
ernment for the fiscal year in which the 
major disaster occurs. 

(b) Any disaster grants made under this 
section shall not reduce or otherwise affect 
any grants or other assistance under this 
Act. 

EMERGENCY COMMUNICATIONS 


Sec. 415. The Administrator is authorized 
during, or in anticipation of, an emergency 
to establish temporary communications 
systems in any major disaster area in order 
to carry out the functions of his office, and 
to make such communications available to 
State and local government officials and 
other persons as he deems appropriate. 

EMERGENCY PUBLIC TRANSPORTATION 


Sec, 416. The Administrator is authorized 
to provide temporary public transportation 
service in a major disaster area to meet 
emergency needs and to provide transporta- 
tion to governmental offices, supply centers, 
stores, post offices, schools, major employ- 
ment centers, and such other places as may 
be necessary in order to enable the commu- 
nity to resume its normal pattern of life as 
soon as possible. 

FIRE SUPPRESSION GRANTS 


Sec. 417. The President is authorized to 
provide assistance, including grants, equip- 
ment, supplies, and personnel, to any State 
for the suppression of any fire on publicly 
or privately owned forest or grassland which 
threatens such destruction as would con- 
stitute a major disaster. 

TIMBER SALE CONTRACTS 


Src, 418. (a) Where an existing timber sale 
contract between the Secretary of Agricul- 
ture or the Secretary of the Interior and a 
timber purchaser does not provide relief 
from major physical change not due to neg- 
ligence of the purchaser prior to approval 
of construction of any section of specified 
road or of any other specified development 
facility and, as a result of a major disaster, 
@ major physical change results’ in addi- 
tional construction work in connection with 
such road or facility by such purchaser with 
an estimated cost, as determined by the 
appropriate Secretary, (1) of more than 
$1,000 for sales under one million board 
feet, (2) of more than $1 per thousand feet 
for sales of one to three million board feet, 
or (3) of more than $3,000 for sales over 
three million board feet, such increased con- 
struction cost shall be borne by the United 
States. 

(b) If the appropriate Secretary deter- 
mines that damages are so great that res- 
toration, reconstruction, or construction is 
not practical under the cost-sharing arrange- 
ment authorized by subsection (a) of this 
section, he may allow cancellation of a con- 
tract entered into by his Department not- 
withstanding contrary provisions therein. 

(c) The Secretary of Agriculture is au- 
thorized to reduce to seven days the mini- 
mum period of advance public notice re- 
quired by the first section of the Act of 
June 4, 1897 (16 U.S.C. 476), in connection 
with the sale of timber from national forests, 
whenever the Secretary determines that (1) 
the sale of such timber will assist in the 
construction of any area of a State damaged 
by a major disaster, (2) the sale of such 
timber will assist in sustaining the economy 
of such area, or (3) the sale of such timber 
is necessary to salvage the value of timber 
damaged in such major disaster or to pro- 
tect undamaged timber. 

(d) The President, when he determines it 
to be in the public interest, and acting 
through the Administrator of the Federal 
Disaster Assistance Administration, is au- 
thorized to make grants to any State or 
local government for the purpose of remov- 
ing from privately owned lands timber dam- 
aged as a result of a major disaster, and 
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such State or local government is authorized 
upon application, to make payments out of 
such grants to any person for reimburse- 
ment of expenses actually incurred by such 
person in the removal of damaged timber, 
not to exceed the amount that such expenses 
exceed the salvage value of such timber. 
TITLE V—ECONOMIC RECOVERY FOR 
DISASTER AREAS 


PURPOSES OF TITLE 


Sec. 501. It is the purpose of this title 
to provide assistance for the economic recov- 
ery, after the period of emergency aid and 
replacement of essential facilities and serv- 
ices, of any major disaster area which has 
suffered a dislocation of its economy of suf- 
ficient severity to require (a) continued as- 
sistance for the restoration of an employ- 
ment base less vulnerable to disruption by 
disaster; (b) assistance in planning for de- 
velopment to replace that lost in the disaster; 
and (c) continued coordination of assistance 
available under Federal-ald programs, 

DISASTER RECOVERY PLANNING 

Sec. 502. (a)(1) Im the case of any major 
disaster area which the Governor has deter- 
mined requires assistance under this title 
and for which he has requested such assist- 
ance, the Governor, within thirty days after 
authorization of such assistance by the Presi- 
dent, shall designate a Recovery Planning 
Council for such area or for each part there- 
of. 

(2) Council shall be composed of not less 
than five members, a majority of whom shall 
be local elected officials of political sub- 
divisions within the affected area, a repre- 
sentative of the State, and a representative 
of the Federal Government. 

(8) The Federal representative on such 
Council shall be the Federal Cochairman of 
the Regional Commission established pur- 
suant to title V of the Public Works and 
Economic Development Act or the Appala- 
chian Regional Development Act, or his 
designee, where all or part of the affected 
area is within the boundaries of such Com- 
mission, In all other cases, the Federal repre- 
sentative on such Council shall be the Chair- 
man of the Federal Regional Council for the 
affected area, or a member of the Federal 
Regional Council designated by the Chair- 
man. 

(4) The Governor may designate an exist- 
ing multijurisdictional organization as the 
Recovery Planning Council where such orga- 
nization complies with paragraph (2) of this 
subsection with the addition of State and 
Federal representatives. 

(b) The Recovery Planning Council shall 
(1) review existing development, land use 
and other plans for the affected area; (2) 
make such revisions as it determines neces- 
sary for the economic recovery of the area, in- 
cluding the development of new plans and 
the preparation of & recovery investment 
plan for the five-year period following the 
declaration of the disaster; and (3) make 
recommendations for such revisions and the 
implementation of such plans to the Gov- 
ernor and responsible local governments. 

(c)(1) A recovery investment plan pre- 
pared by a Recovery Planning Council may 
recommend the revision, deletion repro- 
graming, or additional approval of Federal- 
aid projects and programs within the area— 

(A) for which application has been made 
but approval not yet granted; 

(B) funds have been obligated or approval 
granted but construction not yet begun; 

(C) for which funds have been or are 
scheduled to be apportioned within the five 
years after the declaration of the disaster; 

(D) which may otherwise be available to 
the area under any State schedule or revised 
State schedule of priorities; or 

(E) which may reasonably be anticipated 
as becoming available under existing pro- 
grams. 
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(2) Upon the recommendation of the Re- 
covery Planning Council and the request of 
the Governor, any funds for projects or pro- 
grams identified pursuant to paragraph (1) 
of this subsection shall be placed in reserve 
by the responsible Federal agency for use in 
accordance with such recommendations. 
Upon the request of the Governor and with 
the concurrence of affected local govern- 
ments, such funds shall be transferred to the 
Recovery Planning Council to be expended in 
the implementation of the recovery invest- 
ment plan, 

PUBLIC WORKS AND DEVELOPMENT FACILITIES 
GRANTS AND LOANS 


Sec. 503. (a) The President is authorized 
and directed to provide funds to any Re- 
covery Planning Council for the implementa- 
tion of a recovery investment plan by public 
bodies. Such funds may be used— 

(1) to make direct grants or loans for the 
acquisition or development ot land and im- 
provements for public works, public service, 
or development facility usage, including the 
acquisition or development of parks or open 
spaces, and the acquisition, construction, re- 
habilitation, alteration, expansion, or im- 
provement of such facilities, including re- 
lated machinery and equipment, and 

(2) to make supplementary grants to in- 
crease the Federal share for projects for 
which funds are reserved pursuant to sub- 
section (c) of section 502 of this Act, or 
other Federal-aid projects in the affected 
area. 

(b) Grants and loans under this section 
may be made to any State, local government, 
or private or public nonprofit organization 
representing any major disaster area or part 
thereof. 

(c) The amount of any direct grant under 
this section for any project shall not exceed 
80 per centum of the cost of such project. 
No supplementary grant shall increase the 
Federal share of the cost of any project to 
greater than 90 per centum, except in the 
case of a grant for the benefit of Indians or 
Alaska Natives, or in the case of any State 
or local government which the President de- 
termines has exhausted its effective taxing 
and borrowing capacity. 

(d) Loans under this section shall bear 
interest at a rate determined by the Secre- 
tary of the Treasury taking into considera- 
tion the current average marketing yield on 
outstanding marketable obligations of the 
United States with remaining periods to 
maturity comparable to the average maturi- 
ties of such loans, adjusted to the nearest 
one-eighth of 1 per centum, less 1 per centum 
per annum. 

(e) Financial assistance under this title 
shall not be extended to assist establish- 
ments relocating from one area to another 
or to assist subcontractors whose purpose is 
to divest, or whose economic success is de- 
pendent upon divesting, other contractors 
or subcontractors of contracts therefore 
customarily performed by them: Provided, 
however, That such limitations shall not be 
construed to prohibit assistance for the ex- 
pansion of an existing business entity 
through the establishment of a new branch, 
affiliate, or subsidiary of such entity if the 
Secretary of Commerce finds that the estab- 
lishment of such branch, affiliate, or subsid- 
lary will not result in an increase in unem- 
ployment of the area of original location or 
in any other area where such entity con- 
ducts business operations, unless the Secre- 
tary has reason to believe that such branch, 
affiliate, or subsidiary is being established 
with the intention of closing down the oper- 
ations of the existing business entity in the 
area of its original location or in any other 
area where it conducts such operations. 

LOANS AND GUARANTEES 


Sec. 504. The President is authorized to 
provide funds to Recovery Planning Coun- 
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cils (1) to purchase evidences of indebted- 
ness and to make loans (which for purposes 
of this section shall include participations 
im loans) to aid in financing any project 
within a major disaster area for the pur- 
chase or development of land and facilties 
(including machinery and equipment) for 
industrial or commercial usage, including the 
construction of new buildings, and rehabili- 
tation of abandoned or unoccupied build- 
ings, and the alteration, conversion, or en- 
largement of existing buildings; and (2) to 
guarantee loans for working capital made to 
private borrowers by private lending in- 
stitutions in connection with projects in ma- 
jor disaster areas assisted under subsection 
(a) (1) hereof, upon application of such in- 
stitution and upon such terms and condi- 
tions as the President may prescribe: Pro- 
vided, however, That no such guarantee shall 
at any time exceed 90 per centum of the 
amount of the outstanding unpaid balance 
of such loan. 
TECHNICAL ASSISTANCE 


Sec. 505. (a) In carrying out the purposes 
of this title the President is authorized to 
provide technical assistance which would be 
useful in facilitating economic recovery in 
major disaster areas. Such assistance shall 
include project planning and feasibility stud- 
ies, Management and operational assistance, 
and studies evaluating the needs of, and 
developing potentialities for, economic re- 
covery of such areas. Such assistance may be 
provided by the President through members 
of the staff, through the payment of funds 
authorized for this Act to other depart- 
ments or agencies of the Federal Govern- 
ment, through the employment of private 
individuals, partnerships, firms, corporations, 
or suitable institutions, under contracts en- 
tered into for such purposes, or through 
grants-in-aid to appropriate public or private 
nonprofit State, area, district, or local or- 
ganizations, 

(b) The Administrator is authorized to 
make grants to defray not to exceed 75 per 
centum of the administrative expenses of 
Recovery Planning Councils established pur- 
suant to section 502 of this Act. In determin- 
ing the amount of the non-Federal share of 
Such costs or expenses, the Administrator 
shall give due consideration to all contribu- 
tions both in cash and in kind, fairly evalu- 
ated, including but not limited to space, 
equipment, and services. Where practicable, 
grants-in-aid authorized under this subsec- 
tion shall be used in conjunction with other 
available planning grants, authorized under 
the Housing Act of 1954, as amended, and 
highway planning and research grants au- 
thorized under the Federal-aid Highway Act 
of 1962, to assure adequate and effective 
planning and economical use of funds. 

DISASTER RECOVERY REVOLVING FUND 


Sec. 506. Funds obtained by the President 
to carry out this title and collections and re- 
payments received under this Act shall be 
deposited in a disaster recovery revolving 
fund (hereunder referred to as the fund“), 
which is hereby established in the Treasury 
of the United States, and which shall be 
available to the President for the purpose of 
extending financial assistance under this 
title, and for the payment of all obligations 
and expenditures arising in connection 
therewith. There are authorized to be appro- 
priated to carry out this title not to exceed 
$200,000,000 to establish such revolving fund 
and such sums as may be necessary to re- 
plenish it on an annual basis. The fund shall 
pay into miscellaneous receipts of the Treas- 
ury, following the close of each fiscal year, 
interest on the amount of loans outstanding 
under this Act computed in such manner 
and at such rate as may be determined by the 
Secretary of the Treasury, taking into con- 
sideration the current average market yield 
on outstanding marketable obligations of 
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the United States with remaining periods to 
maturity comparable to the average maturi- 
ties of such loans, adjusted to the nearest 
one-eighth of 1 per centuii, during the 
month of June preceding the fiscal year in 
which the loans were made. 
TITLE VI—MISCELLANEOUS 
TECHNICAL AMENDMENTS 

Sec, 601. (a) Section 701 (a) (3) (B) (il) of 
the Housing Act of 1954 (40 U.S.C, 461 (a) (3) 
(B) (u)) is amended to read as follows: (ii) 
have suffered substantial damage as a result 
of a major disaster as determined by the 
President pursuant to the Disaster Relief Act 
Amendments of 1974”. 

(b) Section 8(b) (2) of the National Hous- 
ing Act (12 U.S.C. 1706 (b) (2)) is amended 
by striking out of the last proviso “section 
102(1) of the Disaster Relief Act of 1970” 
and inserting in lieu thereof “section 1022 
of the Disaster Relief Act Amendments of 
1974". 

(c) Section 203(h) of the National Housing 
Act (12 U.S.C. 1709 (h)) is amended by strik- 
ing out “section 102(1) of the Disaster Re- 
lief Act of 1970” and inserting in lieu thereof 
“section 102(b) of the Disaster Relief Act 
Amendments of 1974”. 

(d) Section 221(f) of the National Hous- 
ing Act (12 U.S.C. 1715(f)) is amended by 
striking out of the last paragraph the Dis- 
aster Relief Act of 1970” and inserting in lieu 
thereof “the Disaster Relief Act Amendments 
of 1974”. 

(e) Section 7(a)(1)(A) of the Act of 
September 30, 1950 (Public Law 874, Eighty- 
first Congress, as amended; 20 U.S. O. 241-1 
(a) (1) (A) ), 1s amended by striking out “pur- 
suant to section 102(1) of the Disaster 
Relief Act of 1970” and inserting in lieu 
thereof “pursuant to sections 102(b) and 301 
of the Disaster Relief Act Amendments of 
1974”. 

(t) Section 16(a) of the Act of Septem- 
ber 23, 1950 (79 Stat. 1158; 20 U.S.C. 646 (a)) 
is amended by striking out “section 102(1) of 
the Disaster Relief Act of 1970“ and insert- 
ing in lieu thereof “section 102(b) of the 
Disaster Relief Act Amendments of 1974”. 

(g) Section 408(a) of the Higher Educa- 
tion Facilities Act of 1963 (20 U.S.C. 758 (a)) 
is amended by striking out “section 102(1) of 
the Disaster Relief Act of 1970” and inserting 
in lieu thereof “section 102(b) of the Disaster 
Relief Act Amendments of 1974“. 

(h) Section 165(h)(2) of the Internal 
Revenue Code of 1954, relating to disaster 
losses (26 U.S.C. 165 (h) (2)) is amended to 
read as follows: 

“(2) occurring in an area subsequently 
determined by the President of the United 
States to warrant assistance by the Federal 
Government under the Disaster Relief Act 
Amendments of 1974,”. 

(1) Section 5708(a) of the Internal Reve- 
nue Code of 1954 (26 U.S.C. 5064 (a)), relating 
to losses caused by disaster, is amended by 
striking out “the Disaster Relief Act of 1970” 
and inserting in lieu thereof “the Disaster 
Relief Act Amendments of 1974“. 

(J) Section 57086 (a) of the Internal Revenue 
of 1954 (26 U.S.C. 5708(a)), relating to losses 
caused by disaster, is amended by striking 
out “the Disaster Relief Act of 1970” and 
inserting in lieu thereof “the Disaster Relief 
Act Amendments of 1974”. 

(k) Section 3 of the Act of June 30, 1954 
(68 Stat. 330; 48 U.S.C, 1681), is amended by 
striking out of the last sentence “section 
102(1) of the Disaster Relief Act of 1970" 
and inserting in lieu thedeof “section 102(b) 
of the Disaster Relief Act Amendments of 
1974“. 

(1) Section 1820(f) of title 38, United 
States Code (80 Stat. 1316), is amended 
by striking “the Disaster Assistance Act of 
1970” and inserting in lieu thereof The Dis- 
aster Relief Act Amendments of 1974“. 
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(m) Whenever reference is made in any 
provision of law (other than this Act), regu- 
lation, rule, record, or document of the 
United States to the Disaster Relief Act of 
1970 (84 Stat. 1744), or any provision of 
such Act, such reference shall be deemed to 
be a reference to the Disaster Relief Act 
Amendments of 1974 or to the appropriate 
provision of the Disaster Relief Act Amend- 
ments of 1974 unless no such provision is 
included therein. 


REPEAL OF EXISTING LAW 


Src. 602. The Disaster Relief Act of 1970 
(84 Stat. 1744) is hereby repealed, except 
section 231, 232, 233, 234, 235, 236, 237, 301, 
302, 303, and 304. Notwithstanding such re- 
peal the provisions of the Disaster Relief Act 
of 1970 shall continue in effect with respect 
to any major disaster declared prior to the 
enactment of this Act, 


PRIOR ALLOCATION OF FUNDS 


Sec. 603. Funds heretofore appropriated 
and available under Public Laws 91-606, as 
amended, and 92-385 shall continue to be 
available for the purpose of completing com- 
mitments made under those Acts as well as 
for the purposes of this Act. Commitments 
for disaster assistance and relief made prior 
to the enactment of this Act shall be ful- 
filled. 

EFFECTIVE DATE 

Sec. 604. This Act shall take effect upon 
the date of enactment, except as otherwise 
indicated. 


AUTHORIZATION 

Sec. 605. Such funds as may be necessary 
are hereby authorized to be appropriated for 
the purpose of this Act. 


SECTION-BY-SECTION ANALYSIS: 1973-74 
s DISASTER RELIEF ACT 


TITLE I. FINDINGS, DECLARATIONS AND 
DEFINITIONS 


Section 101. Findings and Declarations 


Because of losses and adverse effects 
caused by disasters, this section declares that 
special measures are necessary to provide 
emergency services and assistance and to 
help reconstruct and rehabilitate devastated 
areas. 

The purpose of the bill is to provide assist- 
ance by (1) revising existing disaster relief 
programs, (2) encouraging development of 
State and local disaster relief plans and 
capabilities, (3) improving coordination and 
responsiveness of disaster relief programs, 
(4) encouraging acquisition of insurance 
coverage, (5) encouraging hazard mitigation 
measures to reduce disaster losses, (6) pro- 
viding Federal assistance programs for both 
public and private losses sustained in dis- 
asters; and (7) providing a long-range eco- 
nomic recovery program for major disaster 
areas, 

Section 102. Definitions 

A “disaster” is defined to include damage 
caused by any hurricane, tornado, storm, 
flood, high water, wind-driven water, tidal 
wave, tsunami, earthquake, volcanic erup- 
tion, landslide, snowstorm, drought, fire or 
other catastrophe which requires emergency 
assistance, 

A “major disaster” is any disaster deter- 
mined by the President to be of sufficient 
severity and magnitude to warrant assist- 
ance aboye and beyond emergency services 
provided for lesser disasters, 

The words “United States”, State“. “Gov- 
ernor“, “local government”, and “Federai 
agency”, are given standard definitions, ex- 
cept that “local government” includes any 
rural community, unincorporated town or 
village, or any other public or quasi-public 
entity for which an application for assist- 
ance is made by a State or political sub- 
division. 

“Administrator” is defined for the first 
time as the Administrator of the Federal 
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Disaster Assistance Administration in the 
Department of Housing and Urban Develop- 
ment. 


TITLE H. DISASTER PREPAREDNESS ASSISTANCE 


Section 201. Federai and. State Disaster 
Preparedness Programs 


The President is empowered to establish 
and conduct disaster preparedness programs, 
using the services of all appropriate agen- 
cies, to accomplish the following: (1) prepa- 
ration of plans for disaster mitigation, warn- 
ings, emergency operations, rehabilitation 
and recovery; (2) disaster training and exer- 
cises; (3) post-disaster evaluations; (4) an- 
nual reviews; (5) coordination; (6) appli- 
cation of science and technology; (7) disas- 
ter research; (8) revision of legislation. 

Technical assistance may be provided the 
States by the President for the development 
of disaster mitigation, relief, and recovery 
plans and programs. 

Grants to the States not in excess of $250,- 
000 may be made by the President within one 
year after enactment for the preparation of 
comprehensive disaster plans and programs, 
including provisions for aid to individuals, 
businesses and local governments, for train- 
ing of staffs, for formulating regulations and 
procedures, and for conduct of exercises, An- 
nual 50% matching grants not in excess of 
$25,000 may be made to States for improving, 
maintaining and updating disaster assistance 
plans. 

Section 202. Disaster Warnings 


The President is authorized to insure that 
agencies are prepared to issue disaster warn- 
ings, to use or make available the civil de- 
tense or other Federal communications sys- 
tems for threatened or imminent disasters, 
to make agreements for the use of private 
communications systems for disaster warn- 
ings, and to assist State and local govern- 
ments to provide timely and effective disaster 
warnings. 

TITLE Hr. DISASTER ASSISTANCE ADMINISTRATION 
Section 301. Procedures 


Based upon a Governor's request that Fed- 
eral disaster assistance beyond State and 
local capabilities is necessary, the President 
is authorized to declare that a major disaster 
exists or to take other appropriate action in 
accordance with this Act. 

Section 302. Federal assistance 

In providing Federal disaster assistance, 
the President may coordinate the activities 
of all Federal agencies and may direct them 
to use their available personnel, equipment, 
supplies, facilities and other resources in 
support of State and local efforts. The Presi- 
dent may also prescribe rules and regula- 
tions to carry out any provisions of this Act 
and may exercise any authority conferred on 
him either directly or through Federal 
agencies, 

Any Federal agency administering disaster 
assistance programs is authorized to modify 
or waive administrative conditions if such 
conditions can not be met because of a 
disaster. 

All disaster assistance under this Act must 
be provided according to a Federal-State 
agreement unless specifically waived by the 
President. 

Section 303. Coordinating officer 

Upon the declaration of a major disaster, 
the President shall appoint a Federal co- 
ordinating officer to operate in the disaster 
area under the Federal Disaster Assistance 
Administration. The Federal coordinating 
Officer shall make an appraisal of the relief 
needed, establish field officers, coordinate the 
administration of relief, and take other ac- 
tions to assist local citizens and public of- 
ficials in promptly obtaining assistance. 

The President shall request the Governor 
of a disaster affected State to designate a 
State coordinating officer to coordinate State 
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and local disaster assistance efforts with 

those of the Federal coordinating officer. 
Section 304. Emergency Support Teams 
The President is authorized to form emer- 

gency support teams of Federal personnel to 
be deployed in disaster areas to assist the 

Federal coordinating officer. For this purpose 

the head of any department or agency may 

detail personnel to temporary duty with such 
emergency support teams without loss of 
seniority, pay or other status. 
Section 305. Emergency Assistance 

The President is authorized to provide, 
upon request of an affected State, such emer- 
gency services as he deems to save 
lives and protect public health and safety 
because a disaster either threatens or is 
imminent. 

Section 306. Cooperation of Federal Agen- 
cies in Rendering Disaster Assistance 
As directed by the President, Federal agen- 

cles are authorized in a disaster to provide 

assistance in the following ways: (1) using 
or lending to States and local governments 

(with or without compensation) their equip- 

ment, supplies, facilities, personnel and other 

resources; (2) distributing medicine, food 
and other consumable supplies through relief 
and disaster assistance organizations or by 
other means; (3) donating or lending sur- 

plus Federal equipment and supplies; (4) 

performing on public or private lands or 

waters any emergency work or services not 
within State or local government capability 
that is essential for protection and preserva- 
tion of public health and safety. 

Section 307. Reimbursement 


Federal agencies may be reimbursed from 
appropriated funds for expenditures under 
this Act, with such funds deposited to the 
credit of current appropriations. 

Section 308. Nonliability 

The Federal government is not liable for 
any claim based on performance or failure to 
perform by any Federal agency or employee 
of any discretionary duty or function under 
this Act. 

Section 309. Performance of Services 

Federal agencies carrying out the purposes 
of this Act may accept and use (with their 
consent) the services or facilities of State or 
local governments, may appoint and fix com- 
pensation of necessary temporary personnel, 
may employ experts and consultants with- 
out regard to classification and pay rates, 
and may incur obligations on behalf of the 
United States for the acquisition, rental, or 
hire of equipment, services, materials and 
supplies for shipping, drayage, travel and 
communications and for supervision and ad- 
ministration of such activities. 

When directed by the President, such ob- 
ligations may be incurred without regard to 
the availability of funds. 

Section 310. Use of Local Firms and 
Individuals 

To the extent feasible and practicable, 
preference is to be given in the expenditure 
of Federal disaster assistance funds to those 
organizations, firms and individuals who re- 
side or do business primarily in a disaster 
area. 

Section 311. Nondiscrimination in Disaster 
Assistance 

The Administrator shall issue regulations 
insuring the equitable and impartial dis- 
tribution of supplies and processing of 
applications and forbidding discrimina- 
tion on the grounds of race, color, religion, 
nationality, sex, age, or economic status in 
the handling of disaster assistance. 


Section 312. Use and Coordination of Relief 
Organizations 

The personnel and facilities of such dis- 

aster relief or assistance organizations as 
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the American National Red Cross, the Sal- 
vation Army, the Mennonite Disaster Service, 
and others may be used (with their consent) 
by the Administrator for distributing medi- 
cine, food supplies or other items, and in 
the restoration rehabilitation or reconstruc- 
tion of community services, housing and 
essential facilities after a disaster. Such dis- 
aster relief or assistance organizations shall 
enter into agreements with the Adminis- 
trator assuring that use of Federal facilities, 
supplies and services will comply with regu- 
lations prohibiting duplication of benefits 
and guaranteeing nondiscrimination promul- 

by the Administrator under this Act as 
w@! as such other regulations the Adminis- 


trator may require. 


Section 313. Priority to c applications 
for public facility and 3 

sistance 

Priority and immediate consideration is to 
be given, during a period prescribed by the 
President, to applications for assistance 
from public bodies situated in major dis- 
aster areas under several Housing Acts, the 
Public Works and Economic Development 
Act, the Appalachian Regional Development 
Act, and the Federal Water Pollution Con- 
trol Act. 

Section 314. Insurance 


Applicants for assistance under this Act 
must obtain any reasonably available, ade- 
quate and necessary insurance to protect 
against losses to property which is replaced, 
restored, repaired or reconstructed with that 
assistance. 

Property for which assistance was previ- 
ously provided under this Act is not eligible 
to receive additional assistance in the future 
unless all insurance required by this section 
has been obtained and maintained. 

Section 315. Duplication of benefits 

The Administrator is required to ascertain 
that no person, business concern or other 
entity receives financial assistance from more 
than one source for the same damage or loss 
from a disaster. 

No person, business or other entity could 
receive Federal aid for any loss compensated 
by insurance, but partial compensation for 
a particular loss would not preclude addi- 
tional assistance for that part of the loss not 
compensated or otherwise. 

The Administrator is to determine whether 
any person, business concern or other en- 
tity may have received duplicate benefits and, 
on such a finding, to direct that person, 
business concern or other entity to reim- 
burse the Federal Government for that part 
determined to be excessive. 

Section 316, Reviews and reports 

The President is to conduct annual re- 
views of the disaster assistance activities of 
the Federal, State and local governments to 
assure maximum coordination and effective- 
ness of these programs and to report periodi- 
cally thereon to Congress. 

Section 317. Criminal and civil penalties 

Persons willfully violating orders or regu- 
lations under this Act would be subject to 
a fine of not more than $10,000, imprisonment 
for not more than one year, or both. 

Each violation of any order or regulation 
under this Act would be subject also to a 
civil penalty of not more than $5,000. 

Any persons wrongfully applying proceeds 
of a loan or other cash benefit would be 
civilly Hable to the Federal Government for 
an amount 1% times the original principal 
of a loan or cash benefit. 

Section 318. Emergency wage, rent, and price 
controls 

Upon request of a State Governor, the 
President is authorized, if he determines that 
a major disaster has caused substantial dis- 
location of persons, severe scarcities of hous- 
ing, goods or services, and unusual demand 
for skilled labor and building materials, to 
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impose controls for the duration of the dis- 
aster period on maximum allowable wages, 
rents and prices for goods and services which 
in his judgment are necessary to assist in re- 
storing housing and other facilities and in 
promoting economic recovery of the area. 
TITLE IV. FEDERAL DISASTER ASSISTANCE 
PROGRAMS 
Section 401. Federal facilities 

The President may authorize immediate 
repair, reconstruction, restoration or replace- 
ment of any disaster-damaged facility owned 
by the United States if he determines that 
such action is so important and urgent that 
it cannot be deferred until required legisla- 
tion, appropriations, or Congressional com- 
mittee approval is obtained. 

Section 402. Repair and restoration of 
damaged facilities 

The President is authorized to make grants 
to help repair, restore, reconstruct or replace 
the following facilities damaged or destroyed 
by a major disaster: (1) mublic facilities be- 
longing to State or al governments, in- 
cluding those used for educational and rec- 
reatlonal purposes; (2) private nonprofit 
educational, utility, emergency, medical and 
custodial care facilities, including those for 
the aged and disabled; (3) facilities on In- 
dian reservations as defin d by the President; 
and (4) facilities listed above in the process 
of construction. 

Federal grants for these purposes shall not 
exceed 100% of the net cost of restoring such 
facilities as they previously existed in con- 
formity with applicable codes, specifications 
and standards. 

If a State or local government determines 
that public welfare would not be best served 
by repairing, restoring, reconstructing or re- 
placing particular publicly owned or con- 
trolled facilities damaged in a disaster, in 
lieu of the above grant it may elect to receive 
a contribution equal to 90% of the total esti- 
mated cost of restoring all damaged public 
facilities within its jurisdiction. Such funds 
may be used to repair or restore certain se- 
lected damaged public facilities or to con- 
struct new public facilities which would bet- 
ter meet its needs for governmental services 
and functions. 

Section 403. Debris removal 


The President is authorized, either by us- 
ing Federal departments and agencies or by 
making grants to States and local govern- 
ments, to clear debris and wreckage result- 
ing from a disaster from publicly and pri- 
vately owned lands and waters. 

In order for this section to be carried out, 
a State or local government must first ar- 
range unconditional authorization for re- 
moval of debris from public or private prop- 
erty and, in the latter case, must agree to 
indemnify the Federal Government for any 
claims resulting from such removal. 


Section 404. Temporary housing assistance 


The Administrator is authorized to provide, 
either by lease or purchase, temporary hous- 
ing or other emergency shelter for persons 
and families displaced by a major disaster. 
Such housing may include, but not be limit- 
ed to, unoccupied habitable dwellings, suit- 
able rental housing, mobile homes or other 
readily fabricated dwellings. 

No rental is to be charged during the first 
twelve months occupancy of such emergency 
shelter, but thereafter rentals based on fair 
market value and on financial ability of the 
occupants are to be established. Emergency 
housing acquired by purchase may be sold 
directly to occupants at fair and equitable 
prices. 

Mobile homes or fabricated dwellings are 
to be installed on sites complete with utili- 
ties without charge to the United States 
provided either by the State or local govern- 
ment or by the owner or occupant of a site 
displaced by a major disaster. However, the 
Administrator is authorized to provide other 
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more economical and accessible sites or to 
authorize installation of essential utilities at 
Federal expense if it is in the public interest. 
The President is authorized to provide, for 
a period not to exceed one year, grants for 
mortgage or rental payments for individuals 
or families who, because of financial loss 
caused by a major disaster, have received an 
eviction or dispossession notice resulting 
from foreclosure of any mortgage or lien, 
cancellation of any contract of sale, or ter- 
mination of any lease. 
Section 405. Restoration of private homes to 
habitable condition 


The President is suthorized, in place of 
providing other types of temporary housing, 
to make expenditures at a total cost of no 
more than $2,500 each to repair or restore 
to a habitable condition owner-occupied pri- 
vate residential structures made uninhabi- 
table by a disaster which are capable of being 
restored quickly to a habitable condition 
with minimum repairs. 

Standards, criteria and procedures for ad- 
ministering such expenditures are to be es- 
tablished in regulations promulgated by the 
President. 

Section 406. Minimum standards for public 
and private structures 


Recipients of disaster loans or grants must 
agree to comply with applicable standards of 
safety, decency and sanitation and with ap- 
plicable codes, specifications and standards 
in any repair or reconstruction financed by 
such assistance. 

State and local governments must agree 
that, in areas where disaster loans or grants 
are to be used, natural hazards will be eval- 
uated and action taken to minimize them, 
including safe land-use and construction 
practices according to standards prescribed 
by the President. 


Section 407. Unemployment assistance 


Individuals unemployed as a result of a 
disaster who are not eligible for or who have 
exhausted their eligibility for unemployment 
compensation may be authorized by the 
President to receive assistance not exceeding 
the maximum weekly amount authorized 
under the unemployment compensation pro- 
gram of the State in which the disaster oc- 
curred. The amount of such assistance, which 
cannot be provided for more than one year, 
is to be reduced by the amount of unem- 
ployment compensation or of private income 
protection insurance payments otherwise 
available to the unemployed person. 

Reemployment services to those unem- 
ployed as a result of a major disaster may 
also be provided by th> President under other 
laws, 

Section 408. Disaster Grants for Needy 
Persons 

The President is authorized to make grants 
to States for financial assistance not in ex- 
cess of $2,500 to persons adversely affected 
by a disaster where assistance under Sec- 
tion 407 and other provisions of this act 
are not sufficient to enable them to obtain 
essential human needs and services. 

Grants to States for this purpose can not 
exceed 75% of the estimated cost of provid- 
ing such needs and services and are to be 
administered by the Governor or his desig- 
nated representative. As much as 25% of the 
estimated Federal contribution may be pro- 
vided as an initial advance, but no more 
than 3% of the total grant may be used by 
the State for administrative purposes. 

National criteria, standards and proced- 
ures for eligibility and administration of 
individual assistance grants are to be pro- 
vided in regulations promulgated by the 
President. 

Section 409. Food Coupons and Distribution 


The President is authorized to distribute 
through the Secretary of Agriculture food 
coupons and surplus commodities to low- 
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income households which, because of a dis- 
aster, are not able to purchase adequate 
amounts of nutritious food, 

The distribution of food coupons and sur- 
plus commodities may continue as long as 
the President determines it to be necessary 
in view of a major disaster's effects on the 
earning power of recipients. 


Section 410. Food Commodities 


The Secretary of Agriculture is author- 
ized and directed to provide food commod- 
ities which will be readily and conveniently 
available for mass feeding and distribution 
purposes in major disaster areas, and to utia 
lize funds appropriated to the Depart: yj 
of Agriculture for the purchase 97 - 
modities necessary to provide W#equate f 


supplies in an; jor disaster area. 
ee, u Relocation assistance 
No person otherwise eligible for replace- 


ment housing payments under the Uniform 
Relocation Assistance Act of 1970 is to be 
denied that eligibility because he is prevent- 
ed by a major disaster from meeting the 
occupancy requirements of that Act. 


Section 412. Legal services 


The Administrator is authorized to assure 
the availability in a disaster area, with the 
advice and assistance of Federal agencies 
and State and local bar associations, of legal 
services to low-income individuals not able 
to secure such services because of a major 
disaster. 

Section 413. Crisis counseling assistance 

The President is authorized to provide pro- 
fessional counseling services through the 
National Institute of Mental Health, includ- 
ing financial assistance to State or local 
agencies or to private mental health orga- 
nizations, in order to relieve mental health 
problems caused or aggravated by a malor 
disaster. 


Section 414. Community disaster grants 


Grants not exceeding 10% of annual op- 
erating budgets may be made by the Presi- 
dent to local governments suffering substan- 
tial tax and revenue losses and demonstrat- 
ing need for financial assistance because of 
major disasters. 


Section 415. Emergency communications 


The Administrator is authorized to estab- 
lish temporary communications systems in 
any major disaster area to help carry out 
his functions and to make them available 
to other government officials and individ- 
uals. 


Section 416. Emergency public transportation 


Temporary public transportation service 
may be provided by the Administrator in a 
major disaster area to meet emergency needs 
and to provide transportation to govern- 
mental, supply, educational and employ- 
ment centers in order to restore normal life 
patterns. 


Section 417. Fire suppression grants 


The President is authorized to provide 
assistance and grants to States to assist in 
the suppression on publicly or privately 
owned lands of any fire which threatens to 
become a major disaster. 

Section 418. Timber sale contracts 

If damages caused by a major disaster 
result in additional costs for constructing 
roads specified in existing timber sale con- 
tracts made by the Secretaries of Agriculture 
and Interior, such additional costs will be 
borne by the Federal government under the 
following conditions: (1) if the cost is more 
than $1,000 for sales under one million board 
feet; (2) if the cost is more than $1 per 
thousand board feet for sales of one to three 
million board feet; or (3) if the cost is more 
than $3,000 for sales over three million board 
feet. 

The appropriate Secretary may allow can- 
cellations of a contract entered into by his 
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department if he determines that disaster 
damages are so great that construction, res- 
toration or reconstruction of roads is not 
practical under the above cost-sharing ar- 
rangement. 

Whenever the Secretary of Agriculture de- 
termines that the sale of timber from na- 
tional forests in an area damaged by a 
major disaster will assist in construction of 
that area, will assist in sustaining the econ- 
omy of that area, or is necessary to salvage 
the value of damaged timber, he may reduce 
to seven days the minimum period of time 
for advance public notice of such sale re- 
on by the Act of June 4, 1897 (16 U.S.S. 

). 

The President is authorized to make 
grants to States or local governments to re- 
move timber damaged by a major disaster 
from privately owned lands. State or local 
governments may reimburse any person from 
these funds for those expenses incurred in 
removing such damaged timber which exceed 
the salvage value of the timber. 


TITLE V, ECONOMIC RECOVERY FOR DISASTER 
AREAS 
Sec. 501. Purpose of title 

The purpose of Title V is to authorize ad- 
ditional recovery assistance for any major 
disaster area in which economic dislocation 
is so severe that cooperative planning for 
development, restoration of employment 
base, and continued coordination of Federal- 
aid programs are required for long-range 
restoration and rehabilitation of normal 
commercial, industrial and other economic 
activities in the area. 

Section 502. Disaster recovery planning 


After determining that special assistance 
is required under this title because of a ma- 
jor disaster in his State, a Governor may 
designate a Recovery Planning Council of not 
less than 5 members, a majority of whom are 
to be local elected public officials from po- 
litical subdivisions in the disaster area. One 
appointed member is to represent the State, 
while the Federal government is to be rep- 
resented by either the Chairman of the Fed- 
eral Regional Council (or another member 
designated by him) or the Cochairman of 
the Federal Regional Commission (or his 
designee) in those areas where such a body 
has been established under the Appalachian 
Regional Development Act or the Public 
Works and Economic Development Act. If a 
qualified multijurisdictional organization 
already exists in the major disaster area, the 
Governor may elect to designate that organi- 
zation, with Federal and State represent- 
atives added, to act as the Recovery Planning 
Council. 

The Recovery Planning Council is to review 
existing development, land use or other 
plans, revise those plans it determines to 
be necessary, develop new plans, prepare a 
5-year Recovery Investment Plan, and make 
recommendations to the Governor and to lo- 
cal governments for revising and implement- 
ing those plans. It may recommend revising, 
deleting, reprogramming or further approval 
of Federal-aid projects in the major disaster 
area for which applications are pending, 
funds have been obligated but construction 
not started, funds have been or may be ap- 
portioned during the next five years, State 
scheduling may become available, or ap- 
proval might be reasonably anticipated. 

If recommended by the Council and re- 
quested by the Governor, any funds for 
Federal-aid projects or programs noted above 
will be placed in reserve by the responsible 
Federal agency to be used in accordance with 
such recommendations of the Council. If af- 
fected local governments concur with a re- 
quest by the Governor for such action, these 
funds will be transferred to the Recovery 
Planning Council to be expended according 
to the Recovery Investment Plan. 
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Section 503. Public Works and Development 
Facilities Grants and Loans 

The President is authorized and directed 
to provide funds to Recovery Planning Coun- 
ells for the implementation of Recovery In- 
vestment Plans in major disaster areas. Both 
grants and loans can be made from these 
funds to any State or local government and 
to public or private nonprofit organizations 
representing all or part of any major disaster 
area. Such grants and loans can be used for 
the acquisition or development of land and 
improvements for public works, public serv- 
ice or public development facilities (includ- 


ing parks and open spaces), for acquiring, - 


constructing, rehabilitating, expanding or 
improving those facilities (including machin- 
ery and equipment). Grants for these pur- 
poses are not to exceed 80% of project cost, 
except that. the Federal share may be in- 
creased by supplementary grants to a maxi- 
mum of 90% in some cases and without limit 
for grants benefiting Indians (or Alaskan 
Natives) or in those cases the President de- 
termines that a State or local government 
has exhausted its taxing and borrowing ca- 
pacity. The interest rate for loans made un- 
der this section is to be fixed at a rate one 
percent less than the current average market 
yield on outstanding marketable U.S. obliga- 
tions. 

No grant or loan is to be made which would 
help establishments relocate from one area 
to another or would assist subcontractors in 
divesting other contractors or subcontractors 
of the contracts they customarily perform. 
If the Secretary of Commerce finds, however, 
that the establishment of a branch, affiliate 
or subsidiary would not increase unemploy- 
ment in the original location of an existing 
business, aid for such expansion is not pro- 
hibited unless the Secretary believes that it 
is being done with the intent of closing down 
operations of the existing business. 

Section 504. Loans and Guarantees 


Loans may be made also to help finance in 
major disaster areas projects for the purchase 
or development of land and facilities for in- 
dustrial and commercial usage. Funds made 
available under this section may be expand- 
ed for such purposes as the construction, re- 
habilitation, alteration, conversion or en- 
largement of buildings or the acquisition of 
machinery and equipment. 

Loans made by private lending institutions 
to private borrowers for working capital in 
connection with projects in major disaster 
areas assisted by direct loans provided in this 
section may be guaranteed to a maximum of 
90% of the unpaid balance of such loans. 

Section 505. Technical Assistance 


To help facilitate economic recovery in 
major disaster areas, technical assistance 
may be provided to both public and private 
agencies in accordance with the purposes of 
Title V. Included among the types of assist- 
ance to be provided are project planning, 
feasibility studies, management and opera- 
tional assistance, and analyses of economic 
recovery needs and potential. Technical as- 
sistance may be extended through grants-in- 
aid, contracts, employment of persons, firms, 
or institutions, reimbursement of other Fed- 
eral agencies, or direct use of personnel un- 
der the Administrator’s direction. Not to ex- 
ceed 75% of the administrative expenses in- 
curred by organizations which receive grants 
for technical assistance may be authorized 
as supplementary grants, subject to certain 
specified limitations. 

Section 506. Disaster recovery revolving fund 


Not to exceed $200 million is authorized to 
be appropriated for a disaster recovery re- 
volving fund which is to be established in 
the Treasury and is to be replenished annu- 
ally. Funds obtained to carry out Title V and 
all collections or repayments received from 
its programs are to be deposited in this 
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special fund. Financial assistance extended 
under this title and payment of all related 
obligations and expenditures are to be 
from the revolving fund. At the end oj 
fiscal year interest on the amoun 
outstanding under the act, based 
average yield on outstanding marketable U.S. 
obligations, is to be paid by the fund into 
miscellaneous receipts ot the Treasury. 
1 . MISCELLANEOUS 

Section bl. Technical amendments 

A number of existing statutes are amended 
by substituting the title of this Act for that 
of the Disaster Relief Act of 1970. 

Section 602. Repeal of existing law 

All sections of the Disaster Relief Act of 
1970 are repealed except those dealing with 
disaster loan p and interest rates 
(sections 231, 232, 233, 234, 235, 236 and 237), 
technical amendments (section 301), repeal 
of prior law (section 302), prior allocation of 
funds (section 303) and effective date (sec- 
tion 304). 

Section 603. Prior allocation of funds 

Funds previously appropriated under P.L. 
91-606 and P.L. 92-385 will continue to be 
available for purposes of completing com- 
mitments made under those acts as well as 
for purposes of this act, and any prior com- 
mitments are to be fulfilled. 

Section 604. Effective date 

Except for those sections for which other 
times are indicated, the effective date of this 
act is its day of enactment. 

Section 605. Authorization 

Funds necessary for the purposes of this 

act are authorized to be appropriated. 
REASONED LEGISLATION FOR DISASTER RELIEP 
PROGRAM IS NEEDED 

Mr. RANDOLPH. Mr. President, I join 
with the able Senator from North Dakota 
(Mr. BURDICK) , the chairman of our Sub- 
committee on Disaster Relief, and other 
members of the Committee on Public 
Works in cosponsoring the Disaster Re- 
lief Act Amendments of 1974. 

The Disaster Relief Act of 1970 was a 
significant step forward in enabling the 
Federal Government to respond effici- 
ently and effectively to the disasters that 
strike without warning throughout our 
country. Prior to its enactment, there was 
not sufficient standing authority to pro- 
vide relief immediately after a disaster. 
Each of these tragedies had to be 
handled on an individual basis with sep- 
arate legislation acted upon by the Con- 
gress. 

The 1970 act, drafted by the Commit- 
tee on Public Works, changed that and 
since that time there have been people 
and funds available in an orderly fash- 
ion immediately after a disaster. 

When the 93d Congress convened in 
early 1973 the Committee on Public 
Works agreed that it was time to review 
the provisions of the Disaster Relief Act 
of 1970 and how they had been imple- 
mented. As chairman of the committee 
I reestablished our Subcommittee on Dis- 
aster Relief as a standing subcommittee 
and appointed Senator BURDICK its 
chairman. 

Under the leadership of Senator Bur- 
pick and Senator DOMENICI, the ranking 
minority member, the subcommittee for 
the past year has given careful scrutiny 
to the act and of its ability to ease suffer- 
ing and hardship. Extensive hearings 
were conducted both in Washington and 
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in areas which had suffered disasters. 

e legislation we introduce today in- 
corporates what we believe to be modi- 
fications based on those hearings that 
will improve the basic statute. 

The experience of more than 3 years 
with this law has shown us both 
strengths and weaknesses, as is the case 
in any new program. 

I anticipate that the Subcommittee on 
Disaster Relief and the Committee on 
Public Works will expedite their consid- 
eration of this matter so that it can be 
brought to the Senate for debate. The 
subcommittee intends to conduct an ad- 
ditional hearing in the near future to 
receive the responses of the administra- 
tion and other interested groups to this 
legislative proposal. During development 
of this bill members of the subcommittee 
and its staff have maintained close con- 
tact with representatives of the execu- 
tive branch. Through this continuous 
liaison we hope to avoid clashes between 
the legislative and executive branches 
on the provisions of this bill. While 
neither branch may be in total agree- 
ment with the other, we attempted to 
work together, and as a result, many 
sound suggestions of the administration 
and, indeed, provisions of the adminis- 
tration bill, were included in this bill as 
we now introduce it. 

Senator BURDICK has reviewed in detail 
the provisions of the bill. I will call at- 
tention at this time to only one specific 
feature of the measure, for it is one in 
which I have a particular interest. Just 
2 years ago, 125 West Virginians died 
when 2 mine refuse dam collapsed send- 
ing a torrent of water through the nar- 
row Buffalo Creek Valley. After the ini- 
tial rescue and relief operations, plan- 
ning started for long-range rehabilita- 
tion of the Buffalo Creek area. A number 
of State and Federal agencies were con- 
cerned with this effort but progress has 
not been as rapid as I would have liked, 
and the people there have not been able 
to rebuild a satisfactory community. 

Because of the Buffalo Creek experi- 
ence and the subcommittee’s experience 
with other post-disaster recovery efforts, 
particularly in Rapid City, S. Dak., and 
with Hurricanes Agnes and Camille, this 
bill provides a new long-range recovery 
program. Essentially, it provides for a 
coordinating mechanism for all facets of 
recovery, including all Federal-aid pro- 
grams, and provides a $200 million dis 
aster recovery revolving fund. Long- 
range recovery would be directed by a 
Recovery Planning Council in each area. 
Along with a State and a Federal repre- 
sentative, local elected officials would 
comprise the membership of each council 
and would have authority to coordinate 
or redirect the expenditure of Federal 
funds for 5 years following the disaster. 
The Council mechanism is intended to 
assure a coordinated recovery effort to 
avoid the confusion that can result when 
a number of well-intentioned agencies 
operate independently. 

Mr. President, no part of the United 
States is immune from disasters. Hur- 
ricanes, fire, flood. and earthquakes can 
strike, and without warning. We must be 
prepared to respond with aid following 
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disaster without delay. That is why this 
legislation is of great importance to every 
Member of the Senate. I urge my col- 
leagues to examine this proposal closely 
and to share with the subcommittee 
their thinking on this subject. 

Mr. DOMENICI. Mr. President, as 
ranking Republican Member of the Pub- 
lic Works Disaster Relief Subcommittee, 
I am pleased to join with the distin- 
guished chairman of the committee, Sen- 
ator RANDOLPH, the subcommittee chair- 
man, Senator Burpicx, and other mem- 
bers of the subcommittee in introducing 
the Disaster Relief Act Amendments of 
1974. 

The bill we introduce today would con- 
tinue and build upon the basic programs 
and mechanism established in the Dis- 
aster Relief Act of 1970, Public Law 91- 
606. The 1970 Disaster Relief Act was the 
first effort by the Congress to establish a 
permanent comprehensive program for 
Federal disaster assistance, culminating 
many years of experience and activity in 
this legislative area. 

The Disaster Relief Act authorizes the 
President to declare major disasters, to 
provide specific kinds of assistance, in- 
cluding lifesaving and emergency meas- 
ures, shelter, food, loans to homeowners 
and businesses, and grants for repair and 
reconstruction of public facilities. Besides 
the programs specifically authorized in 
the law, the Federal Coordinating Officer 
for the disaster, appointed by the Presi- 
dent, is charged with administering and 
coordinating all Federal relief activities 
in the disaster area. Federal disaster aid 
has grown in a fragmented, ad hoc fash- 
ion and today there are over 30 Federal 
agencies, bureaus, and offices providing 
some form of disaster assistance either 
under Public Law 606 or their own stat- 
utory authority. The main purpose of 
the 1974 act is to coordinate these sepa- 
rate activities and authorities, simplify- 
ing the Federal side of disaster relief. 

Last year the Public Works Committee 
reinstated the Disaster Relief Subcom- 
mittee to evaluate the adequacy and ef- 
fectiveness of the 1970 act and to make 
recommendations, as may be necessary, 
to improve the law. Public Law 606 has 
been utilized in over 104 disasters since 
1970 giving us extensive experience with 
the program in a wide variety of disasters. 

The amendments being proposed are 
based on the extensive hearing record 
compiled by the Disaster Subcommittee 
last year. The subcommittee held 7 days 
of field hearings receiving testimony 
from over 200 witnesses in Biloxi, Miss., 
Rapid City, S. Dak., Wilkes-Barre, Pa., 
and Elmira-Corning, N.Y. All of these in 
recent years have been ravaged by nat- 
ural calamities. Biloxi was struck by hur- 
ricane Camille in 1969 and represented 
the most costly natural disaster up to 
that time. Rapid City was devastated by 
floods in 1972 with serious loss of life. 
Wilkes-Barre and Elmira-Corning were 
among the worst hit areas during tropi- 
cal storm Agnes. Storm Agnes is now 
considered the most destructive natural 
disaster in the history of this country. 

In addition to field hearings, the sub- 
committee held 3 days of hearings in 
Washington on specific proposals to 
amend the 1970 Disaster Act, including 
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S. 1840, the Disaster Preparedness and 
istance Act of 1973, proposed by the 
istration. 
there was general agreement 
expressen oughout the hearings that 
the authorities and procedures estab- 
lished in Public Lay, 606 are adequate 
and responsive as far ey go. Amend- 
ments and changes hav en recom- 
mended but there is agreemè chat we 
have a basically sound disaster relief 
program. 

I do not consider the bill introduced 
today as the final product. I believe it is 
important to present this bill for consid- 
eration by our colleagues, Governors, 
mayors, and others who have experience 
with the current law and who have al- 
ready made valuable suggestions and 
comments. Several sections of the bill 
would authorize entirely new programs 
and while we have testimony on the 
general concepts embodied in these sec- 
tions, the subcommittee has not had the 
1 of hearings or full delibera- 
ion. 

Senator Burpicx has placed a detailed 
analysis of the provisions of the bill in 
the, Recorp but I would like to note a 
few important changes. 

Section 408 of the bill would authorize 
a new program of direct grants to indi- 
viduals who may, as a result of the dis- 
aster, need cash assistance to meet ex- 
traordinary disaster-related needs or to 
obtain immediate human needs and 
services. 

The grant program proposed in this 
section would be supplemental to all 
other forms of aid under the act and 
would be extended only in those cases 
where those programs are not adequate. 
The Disaster Relief Act authorizes sev- 
eral programs to help individuals and 
families recover from the disaster includ- 
ing shelter, food commodities and food 
stamps, home loans, and unemployment 
compensation. There are, however, indi- 
viduals who, after receiving assistance 
under these sections, may still be in need 
of cash to meet their disaster related 
needs. 

“Needy” as used in this section refers 
to need created by the disaster and is not 
tied to a means test or an individual’s 
income before the disaster. The approach 
proposed in this bill is to permit those 
victims most in need to obtain the most 
relief. Rather than the artificial struc- 
ture of forgiveness which is now a fea- 
ture of the disaster loan program, we 
must determine which families require 
extra assistance and approach it directly 
with a grant. 

As proposed, the President would de- 
velop national eligibility criteria and 
regulations for the program which the 
individual States would administer in the 
disaster area. 

In addition to the needy grants, the 
bill would write into law the minirepair“ 
program. The purpose of the program is 
to provide grants up to $2,500 for emer- 
gency repairs to damaged dwellings, al- 
lowing owners to reoccupy their homes 
as quickly as possible after the disaster. 
The program was used fairly successfully 
in several recent disasters as an alterna- 
tive to the use of mobile homes and other 
temporary housing measures. 
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The bill would not affect the current 
disaster loan programs of the Small Busi- 
ness Administration and Farmers Home 
Administration. These would continue 
as part of the comprehensive disaster 
package. It could be that the needy grant 
and minirepair, if enacted, and the 
disaster loan programs would be handled 
by one application form and one indi- 
vidual at the one-stop service center 
established in a disaster area, facilitat- 
ing coordination of these individual 
assistance efforts. 

The bill, for the first time, includes 
Indian reservations and tribal organiza- 
tions in the definition of “local govern- 
ment.” This enables the President to 
make grants to these groups for repair 
or reconstruction of damaged facilities 
pursuant to a major disaster declaration 
for the area. 

Under existing law, some Indian facili- 
ties, not covered by other Federal pro- 
grams, are eligible for grant assistance 
where the State or local government is 
willing to apply on their behalf. The new 
language would allow the President to 
make grants to these groups as he would 
to other local governments so they can 
be assured of receiving all the assistance 
available to a community under the act 
for restoration purposes. 

This language does not alter the 
authorities and duties of the Bureau of 
Indian Affairs, the Indian Health Service 
in HEW and other Federal programs 
responsible for restoration of facilities 
under existing law. There may, however, 
be some facilities not covered by the 
regular Federal programs which would 
be eligible for assistance from the Presi- 
dent’s Disaster Funds. This new language 
would assure that these reservations and 
areas are not discriminated against when 
applying for the program. 

The grant would cover not only public 
facilities but would also include private 
nonprofit educational, utility, emergency, 
medical, and custodial care facilities in- 
cluding those for the aged and disabled. 

Grants authorized under this section 
would be made on the same basis as 
grants to State or local governments for 
restoration of public facilities. That is, 
the grant would be up to 100 percent of 
the net cost of restoration on the basis 
of the design of the facility as it existed 
prior to the disaster. Allowance is made 
for bringing such facility up to current 
applicable codes, specifications, and 
standards. 

By virtue of their inclusion in the def- 
inition section, Indian tribes, and reser- 
vations would also be eligible for commu- 
nity grants authorized under section 414. 
These grants may be made to “local gov- 
ernments” suffering substantial tax and 
revenue losses and demonstrating need 
for financial assistance because of a. 
major disaster. 

Section 402 would provide assistance 
for the repair or reconstruction of dam- 
aged facilities, both publicly owned fa- 
cilities and certain facilities owned by 
private nonprofit entities. 

Under Public Law 606, grants are made 
to States and local governments for the 
repair or reconstruction of public facil- 
ities damaged in a disaster. Several wit- 
nesses during our hearings recommended 
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more “flexibility in the replacement pro- 
-gram with less direct Federai involve- 
ment. The administration’s proposal rec- 
ommended a public facility block grant 
program. 

Under the proposed amendments 
States and local governments would be 
given the option of receiving a block 
grant to cover up to 90 percent of the 
estimated cost of replacement of all dam- 
aged public facilities or proceeding with 
‘the present system of 1-to-1 replace- 
ment with the Federal oversight and red- 
tape now associated with the program. I 
am convinced many communities will 
‘take advantage of the opportunity to 
assess their needs and future plans and 
with the flexibility of the block grant re- 
place the dated system with a new in- 
frastructure better suited to current 
needs. 

As I stated earlier, the testimony re- 
iceived by the subcommittee on Publie 
“Law 606 indicated wide support for the 
act as far as it goes. The most critical 
testimony our subcommittee received re- 
ated to Federal activity in the post dis- 
waster, long-range recovery phase. The 
‘hearings pointed up a seriaus lack of 
policy direction and planning for long- 
wange recovery efforts. 

At the present time, States and com- 
munities trying to rebuild after a dis- 
aster have had to turn to the separate 
Federal categorical aid programs which 
Happen to be on the books and available 
at the time. These programs were not 
designed for disaster situations, and we 
Have had to bend these regular programs 
to meet the particular needs created by 
the disaster. The numerous time-con- 
suming requirements and regulations are 
more frustrating when imposed on the 
already beleagured communities digging 
out from a disaster. The local problem is 
further exacerbated in a disaster area by 
the wide variety of needs which must be 
met within a far shorter time frame than 
is true under normal circumstances. 

I believe that flexibility, some certainty 
of funding and adequate planning could 

well be more important in this phase 
than the overall amount for long-range 
recovery. 

The Federal Government, through its 
various categorical programs, is already 
heavily involved in long-range recovery 
of disaster areas. The question now be- 
comes how to better plan and manage 
that effort. 

Title V would authorize a long-range 
disaster recovery program under a Dis- 
aster Recovery Planning Council of lo- 
cally elected officials and Representatives 
of the State and Federal Governments. 
‘The Council would pull together and im- 
plement an overall recovery plan for an 
area. 

One purpose of the Recovery Invest- 
ment Plan prepared by the Council is 
to identify and mobilize Federal pro- 
grams either operating in the disaster 
area being proposed or which could be 
tapped for the rebuilding effort. 

Federal agencies, following Council 
recommendation and the request of the 
Governor, would place funds for previ- 
ously planned or eligible projects in re- 
serve. These funds would go to the Re- 
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covery Planming Council to implement 
the Recovery Investment Plan if local 
public bodies concurred and the Gover- 
nor requested this action. 

Section 503 authorizes grants, loans, 
and loan guarantees for implementation 
of the recovery plan. 

In addition, grants for administrative 
expenses of the Councils and technical 
assistance would be available. 

Many questions could be raised re- 
garding this title—not the least of which 
is to define the objective of Federal long- 
range recovery and the extent of our 
commitment. Long-range recovery is a 
completely new, very significant program 
equal in scope and importance to the 
Disaster Relief Act. The proposal in this 
bill is only one way to meet the very 
real need for coordinated long range re- 
covery in communities devastated by a 
disaster. Because it is new and a major 
program, title V should be given close 
scrutiny and full, complete discussion. 

Mr. President, I want to take this op- 
pertunity to acknowledge the attention 
and hard work Senator Burpicx has 
given this legislation. I have enjoyed 
working with him over the past year and 
look forward to working with him and 
other members of the subcommittee after 
we have received the views of the Fed- 
eral agencies, the Governors and all who 
must exercise responsibility in this field. 


By Mr. ABOUREZEK: 

S. 3063. A bill to repeal the depletion 
allowance on mineral production on 
lands owned by the U.S. Government. 
Referred to the Committee on Finance. 

Mr. ABOUREZK. Mr. President, dur- 
ing this current period of political and 
economic crisis in our country, the Con- 
gress will make a number of important 
decisions regarding the future of our 
political economy. A major problem that 
has been raised in the past and is cur- 
rently being discussed with much fervor 
is the critical issue of taxation. 

In its original conception our system 
of taxation was designed to be just, fair, 
and equitable in its application to all 
classes in our society. Yet, over the years, 
because of the corrupting influence on 
our political process by major industrial 
groups in our economy, the tax system 
has become riddled with so many loop- 
holes that advantages and benefits have 
disproportionately accrued to the rich at 
the expense of the poor. 

In short, the great economic power of 
a few has been used to gain political 
power and this political power has been 
used to maintain and increase the eco- 
nomic power of the same few. The defi- 
ciencies in our tax laws result in a con- 
dition nothing short of legalized tax eva- 
sion. And one of the major perpetrators 
of securing Government sanction for tax 
evasion has been the oil industry. Philip 
Stern has estimated that in 1971 alone 
just five major oil companies—Exxon, 
Texaco, Mobil, Gulf, and Standard of 
California—deprived the U.S. Treasury 
of $2.585 billion in revenue. In the period 
1962-71, these same companies deprived 
the U.S. Treasury of roughly $16.6 billion. 

To accomplish this raid of the Treas- 
ury the oil companies through various 
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legal and illegal means convinced the 
Congress and the executive branch to 
grant it certain tax privileges, one of the 
most outrageous of which is the deple- 
tion allowance. This allowance is per- 
mitted for numerous mineral and fuel 
resources. As originally conceived it was 
designed to compensate the owners for 
the gradual exhaustion of a nonrenewa~ 
ble asset, because it was argued that oil 
found beneath privately owned land 
constituted a capital asset. Therefore, 
since it was not the intent of the income 
tax law to tax capital as income, this al- 
lowance has been consistently defended 
by the oil, gas and other mineral produc- 
ers as legitimate compensation for the 
loss of capital value as the nonrenewable 
oil is removed from the ground. 

Prof. Robert Engler has written in his 
excellent book, “The Politics of Oil“: 

Originally, the depletion has been limited 
to the cost of the investment, with the pro- 
vision that once the cumulative allowance 
equaled this investment the grant was to 
cease. This was modified so that the capital 
investment, for tax Purposes, came to in- 
clude an estimate of the value of the oil and 
gas. Discovery valuation for each well was 
soon viewed as too complex to administer. 
Under the pressure of the industry, the Con- 
gress redrafted the tax laws and depleted 
capital became calculated on the arbitrary 
basis of 2714 per cent (changed in 1969 to 22 
per cent, a provision tacitly approved by the 
major oil companies who were earning more 
than enough tax credits from their overseas 
operation) of gross income. It was assumed 
that in a period of lower oil costs, profits 
and corporate taxes, this percentage deple- 
tion would average out at a rate comparable 
to the allowance under the earliest discovery 
depletion. No account is taken any longer of 
the average cost. Nor is any calculation made 
of the depletion allowance already ac- 
cumulated or any estimate made of the 
reserves of a given property. Percentage de- 
pletion can be deducted through the full 
producing life of the property. Thus, the 
owner of the wells in which $500,000 has been 
invested and which produce a million dol- 
lars’ worth of oil each year for ten years can 
deduct a total of $2,750,000 from his taxable 
income during that period (recoupling over 
5 times his original investment). It should 
also be noted that the increase in the cor- 
porate income tax rate from 13 per cent in 
1926 to 52 per cent in 1959 has meant the 
quadrupling of the worth of the depletion 
allowance to oil producers. 


Recently, one major oil company; 
Arco, stated publicly that it could live 
without the depletion allowance. In one 
of those rare ironies or history, I find my- 
self in agreement with this position. Per- 
centage depletion has been a subsidy by 
the taxpayers to a particular class of 
businessmen—the producers of crude oil, 
coal, natural gas, uranium, oil shale, and 
other vital mineral resources. The cur- 
rent shortages of energy testify to the 
fact that these subsidies have proven 
worthless to the consumer, while extraor- 
dinarily beneficial to the producers. 

Taken together with another welfare 
subsidy, intangible drilling deductions, 
U.S. taxpayers have, according to Philip 
Stern in his book, The Rape of the Tax- 
payer”: 

Been making an annual “tax expenditure” 
of more than one and a half billion dollars 
per year . . supposedly to encourage more 
exploration for ofl and gas. 
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Stern asks the key question and sup- 
plies the answer: 

Have the taxpayers been getting their 
money's worth? A lengthy and highly tech- 
nical study commissioned and made public 
by the US Treasury Department in 1969 sug- 
gests that this may be one of the most waste- 
ful expenditures tolerated by the American 
public. The study concluded that the $1.6 
billion annual “tax expenditure” had been 
resulting in added outlays for oil explora- 
tion of just 8159 million—only one-tenth 
the annual revenue loss from depletion and 
“intangibles,” 


The depletion allowances which now 
extend to over 100 specifically enumer- 
ated minerals, including such things as 
gravel and underground water and 
steam, do not benefit small businesses. 
In fact, argues Stern: 

The latest available government statistics 
on the subject show that in 1967 nearly 
92 per cent of all depletion deductions were 
taken by the most colossal corporations in 
the country—those with assets of more than 
a quarter of a billion dollars. And about 
$99.70 out of every $100 went to companies 
with assets of a million dollars or more. 


Not only does the depletion allowance 
provide billions of dollars in Government 
handouts to the major extractive indus- 
tries, but it also encourages a more rapid 
exploitation of our finite resources. Faced 
with the pressing need to establish a 
rational national energy policy, Con- 
gress must take a long view of how our 
natural resources are going to be taxed. 

While a number of Senators have in- 
troduced legislation to eliminate all the 
tax loopholes granted to the oil indus- 
try, the legislation I am introducing to- 
day would eliminate just one in a very 
specific circumstance. 

As my colleagues in the Senate are 
aware, the original justification for the 
depletion allowance was to compensate 
owners for the depletion of thier assets 
on private lands. The depletion allowance 
was never intended to be taken by pri- 
vately owned corporations on assets be- 
longing to the people of the United 
States. Yet, this is precisely what has 
happened. Oil, natural gas, oil shale, 
coals, uranium, and other vital natural 
resources exist in great quantities on fed- 
erally owned land. These mineral and en- 
ergy assets are owned solely by the peo- 

ple, with the Federal Government acting 
` as a steward protecting these assets for 
their benefit. Therefore, there is entirely 
no justification for any company to take 
the depletion allowance for a mineral as- 
set owned by the people. 

This thought was stated quite well by 
former Senator Paul Douglas who wrote: 

It is the government’s asset, not the oil 
companies’, that will be depleted, and to com- 
pensate private producers who are not own- 
ers for this would be close to highway 
robbery. 


I fully agree with a number of my col- 
leagues that all the welfare payments in 
the form of tax subsidies to the major oil 
companies ought to be ended. However, 
the legislation I am introducing today 
ought to be voted on without delay, for 
it simply prohibits anyone from taking 
a depletion allowance on assets owned by 
the U.S. Government. The argument for 
such a prohibition, it seems to me, is so 
clear and simple. 
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By Mr. ABOUREZE: 

S. 3064. A bill to amend section 111 (a) 
of title 38, United States Code, relating 
to the payment of travel expenses for 
persons traveling to and from Veterans’ 
Administration facilities. Referred to the 
Committee on Veterans’ Affairs. 

Mr. ABOUREZEK. Mr. President, I am 
today introducing a bill which will 
amend section 111 of title 38, in the 
United States Code, relating to the pay- 
ment of travel expenses for persons 
traveling to and from Veterans’ Admin- 
istration facilities. 

In the year ending on June 30, 1973, 
there were 10.7 million visits by veterans 
to Veterans’ Administration facilities 
throughout the country. According to a 
recent article in the U.S. News & World 
Report, over 83,000 veterans received 
treatment on an average day last 
November. 

Yet, there is a growing problem for a 
large number of veterans who require 
regular treatment in our VA centers. 
With the high cost of gasoline, food, and 
lodging, they simply can no longer af- 
ford to make the necessary trips to the 
centers to obtain their medical care. 
Hence, many are left with no choice but 
to forgo their treatment rather than 
sacrifice part of their limited income for 
food and clothing at home. 

Since the current VA rate of 6 cents 
per mile and $12 per day was instituted 
in 1968, the cost of living has increased 
over 30 percent. The cost of operating an 
automobile has risen even more awe- 
somely. The American Automobile Asso- 
ciation estimate for the average variable 
cost, per mile, of operating an automo- 
bile in 1968 was 3.8 cents. Now, 6 years 
later, that figure has risen to 16.5 cents 
per mile based on a Department of 
Transportation report issued in Decem- 
ber of last year. With the meteoric rise 
in gasoline prices since then, I am sure 
that even this estimate falls below actual 
operating costs. 

Mr. President, my bill would amend 
the present law by providing that the 
VA mileage rate would not be less than 
the current Department of Transporta- 
tion estimate of the average variable 
costs, per mile, of operating an automo- 
bile. In addition, it allows the per diem 
rate to reflect the current costs of meals 
and lodging more adequately by setting 
a minimum per diem of $20. 

I believe that the enactment of this 
bill would immeasurably help the mil- 
lions of veterans who require treatment 
in our Veterans’ Administration hospi- 
tals and centers. President Nixon’s prom- 
ise that “the best of medical assistance 
shall not be denied our veterans” de- 
mands that we insure that all of our 
veterans have sufficient access to that 
medical assistance. In many cases, to 
deny them sufficient funds for travel, is 
to deny them their treatment. 

Mr. President, this bill will insure that 
every veteran, no matter what their fi- 
nancial condition, will be allowed their 
treatment. I ask unanimous consent that 
the text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 3064 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
111 (a) of title 38, United States Code, is 
amended by adding at the end thereof the 
following: “In no event shall the per diem 
rate for meals and lodging be less than $20 
or the mileage rate be less than the current 
Department of Transportation estimate of 
the average, variable costs, per mile, of oper- 
ating an automobile.” 

Sec. 2. The amendment made by this Act 
shall be effective with respect to travel per- 
formed on and after the date of enactment 
of this Act. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 
S. 1218 
At the request of Mr. Gravet, the Sen- 
ator from South Carolina (Mr. Hor. 
LINGS) was added as a cosponsor of S. 
1218, a bill to amend title II of the Com- 
munications Act of 1934 to authorize 
common carriers subject to such title to 
provide certain free or reduced rate serv- 
ice for individuals who are deaf or hard 
of hearings. 
S. 2343 
At the request of Mr. Mecrunx, the 
Senator from Oregon (Mr. Packwoop) 
was added as a cosponsor of S. 2343, to 
authorize the Secretary of the Interior 
to convey, by quitclaim deed, all right, 
title, and interest of the United States 
in and to certain lands in Coeur d'Alene, 
Idaho, in order to eliminate a cloud on 
the title to such lands. 
S. 2495 
At the request of Mr. Macnuson, the 
Senator from Alaska (Mr. STEVENS) was 
added as a cosponsor of S. 2495, to amend 
the National Aeronautics and Space Act 
of 1958 to apply the scientific and tech- 
nological expertise of NASA to the solu- 
tion of domestic problems. 
S. 2310 
Ab the request of Mr. Cums, the Sen- 
ator from New York (Mr. Javrrs), the 
Senator from Utah (Mr. Moss), the Sen- 
ator from Connecticut (Mr. RIBICOFF), 
the Senator from Alaska (Mr. GRAVEL), 
and the Senator from Alabama (Mr. 
ALLEN) were added as cosponsors of S. 
2510, a bill to create an Office of Federal 
Procurement Policy within the Executive 
Office of the President, and for other 
purposes, 
S. 2647 
At the request of Mr. STEVENS, the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of S. 2647, a bill 
to amend section 5343(c)(1) of title 5, 
United States Code, to expand the data 
base for Federal wage surveys in cer- 
tain areas of the United States wherein 
there is insufficient private industry to 
determine comparable wages or where 
State and local governments exert a ma- 
jor influence on wage rates. 
S. 2650 
At the request of Mr. Cranston, the 
Senator from New York (Mr. Javits) 
was added as a cosponsor of S. 2650, the 
Solar Home Heating and Cooling Dem- 
onstration Act. 
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S. 2657 


At the request of Mr. Moss, the Sen- 
ator from New Mexico (Mr. Montoya) 
was added as a cosponsor of S. 2657, to 
provide scholarships for the dependent 
children of public safety officers who are 
the victims of homicide while perform- 
ing their official duties, and for other 
purposes. 

S. 2658 

At the request of Mr. Moss, the Sen- 
ator from Arizona (Mr. GOLDWATER) and 
the Senator from North Dakota (Mr. 
Burpick) were added as cosponsors of 
S. 2658, directing the National Aero- 
nautics and Space Administration to 
provide, in cooperation with other Fed- 
eral agencies, for the early commercial 
demonstration of the technology of solar 
heating and for the early development 
and commercial demonstration of tech- 
nology for combined solar heating and 
cooling. 

8. 2782 

At the request of Mr. Netson, the Sen- 
ator from Ohio (Mr. METZENBAUM) was 
added as a cosponsor of S. 2782, to estab- 
lish a National Energy Information Sys- 
tem, to authorize the Department of the 
Interior to undertake an inventory of 
U.S. energy resources on public lands 
and elsewhere, and for other purposes. 

8. 2784 


At the request of Mr. HARTKE, the 
Senator from Colorado (Mr. DOMINICK) 
and the Senator from Alaska (Mr. STEv- 
ENS) were added as cosponsors of S. 2784, 
a bill to amend title 38, United States 
Code, to increase the vocational rehabili- 
tation subsistence allowance, education 
assistance allowances, and the special 
training allowances paid to eligible vet- 
érans and persons under chapters 31, 34, 
and 35 of such title; to improve and ex- 
pand the special programs for educa- 
tionally disadvantaged veterans and 
servicemen under chapter 34 of such 
title; to improve and expand the veter- 
an-student services program; to estab- 
lish a veteran's education loan program 
for veterans eligible for benefits under 
chapter 34 of such title; to promote the 
employment of veterans and the wives 
and widows of certain veterans by im- 
proving and expanding the provisions 
governing the operation of the Veterans’ 
Employment Service and by providing 
for an action plan for the employment of 
disabled and Vietnam-era veterans; to 
make improvements in the educational 
assistance program; to recodify and ex- 
pand veterans’ reemployment rights; to 
make improvements in the administra- 
tion of educational benefits; and for 
other purposes. 

S. 2801 

At the request of Mr. PROXMIRE, the 
Senator from Idaho (Mr. MCCLURE) 
was added as a cosponsor of S. 2801, a 
bill to amend the Federal Food, Drug, 
and Cosmetic Act to include a definition 
of food supplements, and for other pur- 
poses. 

8. 2823 

At the request of Mr. CHILES, the Sena- 
tor from Tennessee (Mr. Brock) was 
added as a cosponsor of S. 2823, a bill 
to amend the Occupational Safety and 


Health Act of 1970. 
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S. 2832 


At the request of Mr. Tart, the Senator 
from Colorado (Mr. HASKELL) was added 
as a cosponsor of S. 2832, the Earned 
Immunity Act of 1974. 

S. 2854 


At the request of Mr. Cranston, the 
Senator from Connecticut (Mr. RIBI- 
corr) and the Senator from Colorado 
(Mr. Dominick) were added as cospon- 
sors of S. 2854, a bill to amend the Public 
Health Service Act to expand the 
authority of the National Institute of 
Arthritis, Metabolic and Digestive Dis- 
eases in order to advance a national 
attack on arthritis. 

S. 2883 


At the request of Mr. Brven, the Sena- 
tor from New York (Mr. BUCKLEY) was 
added as a cosponsor of S. 2883, the Fair 
Credit Reporting Act Amendments of 
1974. 

sS. 2900 

At the request of Mr. Montoya, the 
Senator from West Virginia (Mr. Ran- 
DOLPH), the Senator from New Jersey 
(Mr. WILLIAMS), and the Senator from 
Arizona (Mr. Fannin) were added as co- 
sponsors of S. 2900, to improve the safety 
of motor vehicle fuel systems. 

8. 2932 


At the request of Mr. Montoya, the 
Senator from South Dakota (Mr. Mc- 
Govern), the Senator from Colorado 
(Mr. HASKELL) , the Senator from Indiana 
(Mr. Bayn), the Senator from Vermont 
(Mr. SraFrorp), the Senator from Mary- 
land (Mr. Marias), the Senator from 
Minnesota (Mr. Monpate), and the Sen- 
ator from Florida (Mr. CHILES) were 
added as cosponsors of S. 2932, to amend 
title 38 of the United States Code to pro- 
vide that veterans’ pension and compen- 
sation will not be reduced as a result of 
certain increases in monthly social 
security benefits. 

S. 2938 


At the request of Mr. ROBERT C. BYRD, 
(for Mr. Jackson) the Senator from 
North Dakota (Mr. Burpickx), the Sena- 
tor from Nevada (Mr. Cannon), the Sen- 
ator from Kansas (Mr. Dore), the Sena- 
tor from Wyoming (Mr. McGee), the 
Senator from Utah (Mr. Moss), and the 
Senator from Alaska (Mr. STEVENS) were 
added as cosponsors of S. 2938, the Indian 
Health Care Improvement Act. 

S. 3006 


At the request of Mr. PROXMIRE, the 
Senator from Rhode Island (Mr. PELL), 
the Senator from Kentucky (Mr. Cook), 
the Senator from Wyoming (Mr. Han- 
SEN), and the Senator from Florida (Mr. 
CHILES) were added as cosponsors of S. 
3006, the Fiscal Note Act. 


8. 3016 


At the request of Mr. Bentsen, the Sen- 
ator from Maine (Mr. HATHAWAY) was 
added as a cosponsor of S. 3016, a bill to 
provide that an individual, who for De- 
cember 1973, was entitled to disability 
benefits under a State program approved 
under title XIV or XVI of the Social Se- 
curity Act may be presumed, for purposes 
of the supplemental security income pro- 
gram, to be disabled, during the first 6 
months of 1974. 
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S. 3024 
At the request of Mr. Rrercorr, the 
Senator from New Jersey (Mr. Cas) was 
added as a cosponsor of S. 3024, the 
Energy Crisis Unemployment Benefits 
Act of 1974. 
S. 3036 
At the request of Mr. ABOURRZ K, the 
Senator from Wisconsin (Mr. NELSON) 
was added as a cosponsor of S. 3036, to 
protect the public health and welfare by 
providing for the inspection of imported 
dairy products and by requiring that 
such products comply with certain mini- 
mum standards for quality and whole- 
someness and that the dairy farms on 
which milk is produced and the plants 
in which such products are produced 
meet certain minimum standards of 
sanitation. 
S. 3037 
At the request of Mr. STEVENSON, the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of S. 3037, the Full 
Disclosure Act of 1974. 
SENATE JOINT RESOLUTION 184 
At the request of Mr. Macnuson, the 
Senator from Texas (Mr. Tower) was 
added as à cosponsor of Senate Joint 
Resolution 184, to protect whales and 
certain other living marine resources. 


ADDITIONAL COSPONSORS OF CON- 
CURRENT RESOLUTIONS 


SENATE CONCURRENT RESOLUTION 63 


At the request of Mr. Percy, the Sen- 
ator from New York (Mr. BUCKLEY) was 
added as a cosponsor of Senate Concur- 
rent Resolution 63, to seek new efforts to 
obtain compliance with the terms of the 
Paris peace agreement as they apply to 
prisoners of war and personnel missing 
in action. 

SENATE CONCURRENT RESOLUTION 66 

At the request of Mr. Percy, the Sen- 
ator from California (Mr. TUNNEY) and 
the Senator from Delaware (Mr. BIDEN) 
were added as cosponsors of Senate Con- 
current Resolution 66, to urge the re- 
lease from prison of Simas Kudirka, the 
Lithuanian seaman. 


ADDITIONAL COSPONSOR OF A 
RESOLUTION 


SENATE RESOLUTION 281 . 


At the request of Mr. MANSFIELD, the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of Senate Resolu- 
tion 281, to express the sense of the Sen- 
ate with respect to the allocation of 
necessary energy sources to the tourism 
industry. 


DEPARTMENT OF DEFENSE SUP- 
PLEMENTAL APPROPRIATIONS 
AUTHORIZATION ACT, 1974— 
AMENDMENT 


AMENDMENT NO. 973 
(Ordered to be printed and referred to 
Committee on Armed Services.) 
DIEGO GARCIA 
Mr. PELL. Mr. President, the United 


States, with its military forces, dominates 
every ocean of the world except the In- 
dian Ocean, which has until now re- 


mained largely nonmilitarized. 
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The administration, by its recent 
‘proposal to establish a U.S. air and naval 
base on Diego Garcia in the Indian 
Ocean apparently is moving to round 
out American control of the world’s 
oceans, seeking a “Mare Americanum 
per Mundum’—an American World 
‘Ocean. 

I believe this proposal to extend our 
‘military involvements, commitments and 
responsibilities into a whole new area of 
the world would prove costly, unwise, 
and contrary to our long-range national 
interests. For that reason I am submit- 
ting today, for appropriate reference, an 
amendment to delete from the supple- 
mental military authorization bill, 
S. 2999, $29 million for establishing 
a U.S. air and naval base on Diego Garcia 
in the Indian Ocean. Euphemistically, the 
administration refers to the $29 million 
as needed to improve support facilities 
there. It is obvious, however, that the ob- 
jective is the creation of a full-fledged 
base capable of additional expansion in 
the future. 

The amendment expresses my strong 
opposition to this U.S. military intrusion 
into the Indian Ocean. I previously stated 
(CONGRESSIONAL RECORD, February 7, 
1974, p. 2642) my view that this action 
would not serve American nor any other 
interests. 

Further study of the proposed expendi- 
ture, the way it has been put forward, 
and the reaction among countries in a 
wide area from India to New Zealand, 
have only deepened my concern about 
the expansion of U.S. military involve- 
ment into a new and heretofore largely 
nonmilitarized ocean area. Under these 
circumstances, I believe it is the duty 
of Congress not just to speak out, but 
to use its powers at an early stage to 
prevent this expansion. 

From our experience in Indochina, we 
know too well the cost of early, easy 
congressional—and State Department— 
acquiescence to Pentagon demands. Un- 
questioning acceptance of Pentagon 
evaluations has sometimes led us into 
deep trouble. We must profit from past 
errors. Our handling of this authoriza- 
tion request for Diego Garcia offers 
such an opportunity. 

Study of the request reveals a familiar 
pattern of the Pentagon’s backdoor ap- 
proath to Diego Garcia. To establish the 
initial U.S. installation on the island, 
described as only a small communica- 
tions facility, the executive branch ob- 
tained an agreement in principle from 
the British in late 1970. It then asked 
for and received funds from Congress 
permitting construction to be well un- 
derway before a formal agreement was 
sent to the Senate in 1972. 

This tactic is being repeated now. The 
British Government revealed on Feb- 
ruary 5 that agreement in principle had 
been reached for the United States to 
expand its facilities on Diego Garcia with 
the exception that “a formal agreement 
will be concluded in due course.” 

But again Congress is being asked to 
authorize funds for this expansion be- 
fore any formal agreement is concluded 
or submitted to Congress. This evasive 
sequence is a case of putting the cart 
before the horse—the dinghy before the 
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ship. This time the Congress should not 
consider the authorization or appropria- 
tion of a single penny until it has care- 
fully weighed and approved a. formal 
agreement with the British in accordance 
with our statutory procedures: To pro- 
ceed as proposed by the administration in 
S. 2999 is to abrogate congressional 
responsibility. 

If and when a formal agreement is 
submitted, much militates against con- 
gressional approval. Several years ago, 
both Congress and the Defense Depart- 
ment leadership rejected Navy develop- 
ment plans for Diego Garcia similar to 
those now being put forward again. 

Now we are told that the possibility of 
opening the Suez Canal in perhaps 2 
years hence, thus increasing Soviet ac- 
cess to the Indian Ocean, combined with 
the possible termination of U.S. Naval 
facilities in Bahrain, justifies the im- 
mediate construction of an air and naval 
base on Diego Garcia. 

The opening of the Suez Canal would 
be a welcomed, energy-saving develop- 
ment for the whole world. It would also 
increase the accessibility of the Indian 
Ocean to American ships and those of 
our allies. Why think of it only in terms 
of Soviet accessibility? Why must our 
response be an immediate increased 
American presence in the Indian Ocean 
to counter only a Soviet possibility? Such 
premature U.S. action places the blame 
on us and not on the Soviet Union for 
disturbing the peace of the area. 

Will not this Pavlovian U.S. response 
stimulate the very Soviet threat we fear 
and precipitate an escalation in our 
costly arms race which we both can ill- 
afford? I am convinced it will. 

Certainly alternatives to our proposed 
catalyzing expansion should be con- 
sidered. Congress should be as reluctant 
to close off options as the Pentagon often 
is—in its opposition to moving ahead 
with a multilateral treaty to ban the 
military use of environmental modifica- 
tion, for instance. The administration is 
pursuing an admirable policy of sub- 
stituting negotiations for confrontation 
in other areas. Why not in the Indian 
Ocean? In the past, the Soviets have 
been reported willing to consider negoti- 
ations to preserve the Indian Ocean from 
militarization. It would be reasonable to 
explore this alternative to avoid the con- 
frontation of an escalated naval race 
there. Both the Soviet Union and the 
United States share a common objective 
in maintaining the right of free passage 
through the Indian Ocean. This objec- 
tive need not involve an entrenched 
presence by either side. 

Britain is the owner of Diego Garcia 
and is more indigenous to the area than 
the United States. Another alternative 
would be for Britain to expand facilities 
and make them available to the United 
States when needed, instead of vice 
versa as with the current proposal. This 
would also avoid the cost of building ex- 
pensive installations on another coun- 
try’s real estate. 

In my previous statement, I warned 
of an unfavorable reaction of countries 
in the general area to any step which 
would transform the Indian Ocean from 
@ pacific to an armed sea, 
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After the announcement of our expan- 
sion plans for Diego Garcia, almost im- 
mediately an international chorus broke 
out in protest. This pratest was nat re- 
stricted to, countries titat might’ be ex- 
pected to Se most concerned, such as 
India and Ceylon. It includes the voices 
of two of our closest allies and friends, 
Australia and New Zealand; who do not 
share the executive bramch’s belief that 
the constzuction program will promote 
the security and stability in their general 
area. 

Over a year ago, the Defense Depart- 
ment stated that: 

The establishment of the Diego Garcia fa- 
cility (then just a communications facility) 
does not imply any extension of the United: 


States. defense commitment in the Indian 
Ocean area. 


Now the Defense Department states 
that under the plan to extend the present 
runway from 8,000 to 12,000 feet, to ex- 
pand the airfield parking area, to in- 
crease bunkering and fuel shortage ca- 
pacity, to deepem the lagoom to provide: 
an anchorage, to improve: existing com- 
munication facilities and construct ad- 
ditional personmel quarters, the United! 
States will be assured’ of a “continued 
presence of U.S. naval forces in the In- 
dian Ocean,” where: none exists today. 
With that presence, which God forbid, 
would go the requirement to assure the 
defense of a new target of opportunity 
in the event of hostilities. And s@ up 
would go our overseas defense commit- 
ment. And up would go the bill for the 
American taxpayer, with the expectation 
of even bigger bills in the future 

I hope that the request for the 829 
million for Diego Garcia will not reach 
the floor of the Senate. But if it does, I 
believe the Senate should reject it. That 
is why I am now substituting am amend- 
ment to delete the authorization for that. 
sum from S. 2999. I think that the rea- 
osns I have outlined as to why this should 
be done are compelling. 

Mr. President, I ask unanimous eon- 
sent that the text of my amendment to 
S. 2999 be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 973 

On page 3, beginning: with line 6, strike 
out all down through line 13. Renumber sec- 
tions 302 and 303 as sections 301 and 302, 
respectively. 


FEDERAL ACT TO CONTROL EX- 
PENDITURES AND ESTABLISH NA- 
TIONAL PRIORITIES—AMEND- 
MENT 

AMENDMENT NO. 974 

(Ordered to be printed, and to lie on 
the table.) 

Mr. CHILES submitted an amend- 
ment, intended to be proposed by him, to 
the bill (S. 1541) to provide for the re- 
form of congressional procedures with 
respect to the enactment of fiscal meas- 
ures; to provide ceilings on Federal ex- 
penditures and the national debt; to 
create a budget committee in each 
House; to create a congressional office of 
the budget; and for other purposes. 
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ADDITIONAL COSPONSOR OF AN 
AMENDMENT 


AMENDMENT NO. 542 


At the request of Mr. Rrstcorr, the 
Senator from Colorado (Mr. HASKELL) 
was added as a cosponsor of amendment 
No. 542 intended to be proposed to the 
bill (HR. 3153), the Social Security 
Amendments of 1974. 


NOTICE OF HEARINGS ON DISASTER 
RELIEF ACT AMENDMENTS OF 1974 


Mr. BURDICK. Mr. President, I wish 
to inform my colleagues and all inter- 
ested parties that the Subcommittee on 
Disaster Relief of the Public Works Com- 
mittee has scheduled hearings on Wed- 
nesday, March 6, on legislation I have 
introduced today, the Disaster Relief Act 
Amendments of 1974. The hearings will 
begin at 9:30 a.m. in room 4200, Dirksen 
Senate Office Building. Those interested 
in appearing before the subcommittee or 
submitting statements pertaining to this 
legislation should contact subcommittee 
staff as soon as possible at extension 
58427. 


HEARING ANNOUNCEMENT ON 
S. 3020 


Mr. JACKSON. Mr. President, I wish 
to announce a hearing by the Public 
Lands Subcommittee of the Interior and 
Insular Affairs Committee on S. 3020, a 
bill to designate certain lands in the Na- 
tional Key Deer Refuge, Great White 
Heron National Wildlife Refuge, and the 
Key West National Wildlife Refuge, 
Monroe County, Fla., as wilderness. 

This bill is in addition to public land 
bills previously announced. 

The hearing will be held on March 19, 
1974 at 10 a.m. in room 3110, Dirksen 
Senate Office Building. Those who wish 
to testify or submit a statement for in- 
clusion in the hearing record should con- 
tact Steven P. Quarles, Special Counsel 
to the committee, at 225-2656. 


NOTICE OF HEARING ON 
NOMINATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the Committee on the Judi- 
ciary, I desire to give notice that a pub- 
lic hearing has been scheduled for Tues- 
day, March 5, 1974, at 9:30 a.m., in room 
2228, Dirksen Office Building, on the fol- 
lowing nominations: 

Carla Anderson Hills, of California, to 
be Assistant Attorney General, vice 
Harlington Wood, Jr., resigned (Civil 
Division). 

Thomas E. Stagg, Jr., of Louisiana, to 
be U.S. District Judge for the Western 
District of Louisiana, vice Benjamin C. 
Dawkins, retired. 

At the indicated time and place per- 
sons interested in the hearing may make 
such representations as may be perti- 
nent. 

The subcommittee consists of the Sen- 
ator from Mississippi (Mr. EASTLAND) 
chairman; the Senator from Arkansas 
(Mr. McCrettan) and the Senator from 
Nebraska (Mr. Hruska). 


CONGRESSIONAL RECORD — SENATE 


NOTICE CONCERNING NOMINATION 
BEFORE THE COMMITTEE ON THE 
JUDICIARY 


Mr. ROBERT C. BYRD. Mr. President, 
the following nomination has been re- 
ferred to and is now pending before the 
Committee on the Judiciary: 

Hosea M. Ray, of Mississippi, to be U.S. 
attorney for the northern district of 
Mississippi, for the term of 4 years. (Re- 
appointment.) 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on or 
before Tuesday, March 5, 1974, any repre- 
sentations or objections they may wish to 
present concerning the above nomina- 
tion, with a further statement whether 
it is their intention to appear at any 
hearing which may be scheduled. 


ADDITIONAL STATEMENTS 


THE PRESIDENT’S PAY PROPOSAL 


Mr. McGEE. Mr. President, in attempt- 
ing to weigh the merits of the Presi- 
dent’s recommendations on executive, 
legislative, and judicial salaries, I have 
as chairman of the Post Office and Civil 
Service Committee, solicited the in- 
formed views of a number of our Govern- 
ment’s top officials in all branches. I 
have received responses from the Chief 
Justice of the United States, as well as 
from retired Justice Tom C. Clark. 

All Senators, I believe, should have 
access to the thoughts of these distin- 
guished jurists. 

Justice Clark, who, in his letter to me 
as chairman of the committee, discusses 
some of the recent cases of judges who 
have chosen to step down from the bench 
for financial reasons, writes of his dis- 
tress at hearing Federal judges speak of 
the difficulty they have in making ends 
meet. 

Justice Clark adds: 

In my judgment we will lose a good per- 
centage of our Judges unless some steps are 
taken to correct the situation by meaningful 
salary increases. I concur wholeheartedly in 
the letter that the Chief Justice is sending 
you today regarding this matter and write 
only to underscore the urgency of the 
problem. 


Mr. President, the Chief Justice's let- 
ter should speak for itself in this matter, 
so I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Supreme Court OF THE UNITED STATES, 
Washington, D.C., February 25, 1974. 

DEAR SENATOR MCGEE: I have your letter 
of February 19 advising that, as Chairman of 
the Post Office and Civil Service Committee, 
you intend to oppose any action disapproving 
the President’s proposal on salary increases 
for the Federal Judiciary and other categories 
and asking my views on this matter. 

Although the recommendation departs 
substantially from the recommendations of 
the Commission on Executive, Legislative and 
Judicial salaries, my colleagues on this Court 
and I agree with your position that the Presi- 


dent’s proposal should be accepted. One of 
its important consequences will be to encour- 
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age judges in the District Courts and Courts 
of Appeals to remain in service even though 
the pending proposal is patently discrimina- 
tory against those judges when compared 
with approximately one-third increase in 
government salaries generally since the 1969 
salary adjustment for Federal judges. Adop- 
tion of the President’s proposal may help 
stem the resignations of District Judges in 
particular. We have had more resignations in 
the past year, based on economic grounds, 
than at any time in the past 100 years. I am 
also reliably informed that many qualified 
lawyers have declined appointment because 
the pay of a District Judge now is only dou- 
ble the starting salary of law graduates hired 
by large law offices. It is surely not in the 
public interest to have some of the best 
qualified lawyers resigning or declining ap- 
pointment because of inequitable and inade- 
quate compensation. 

I feel bound to comment also on the in- 
crease provided for the Associate Justice of 
the Supreme Court which is limited to $4,500 
and is deferred nearly one year. This increase 
of $4,500 is less than one-half the increase 
provided over three years for Court of Appeals 
judges and Members of Congress. 

Notwithstanding that the pending proposal 
fails to take into account the severe inflation 
of recent years and fails to give due weight 
to the studies and recommendations of the 
Commission, its adoption will serve as an 
important interim function until appropriate 
legislation can be enacted. 

Cordially, 
WARREN E. BURGER. 


THE POLITICAL SCENE—ADDRESS 
BY REPRESENTATIVE JOHN J. 
RHODES 


Mr. HUGH SCOTT. Mr. President, the 
distinguished House Republican leader, 
JOHN RHoọoDES, recently addressed the 
National Press Club. I believe his remarks 
to be a candid and realistic assessment of 
the current political scene. Therefore, I 
ask unanimous consent to print this 
speech in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

REALISTIC EROSPECTS FOR THE REPUBLICAN 
PARTY IN THE YEAR OF WATERGATE 
(Speech by the Honorable JOHN J. RHODES) 

Ladies and gentlemen, it is indeed an honor 
for me to address such a distinguished group 
of journalists. In the two and one-half 
months since my election as House Repub- 
lican Leader, I have had the pleasure of 
meeting many of you personally for the first 
time and have enjoyed the experience. 

I am particularly grateful to your new 
President, Clyde LaMotte, for having ex- 
tended this invitation to me. He has some 
rather large shoes to fill in replacing Don 
Larrabee as President . . but I understand 
he is showing every indication of being up to 
the task. 

I have some rather large shoes to fill also. 
Gerry Ford was one of the most capable 
House Leaders of this century—energetic, ac- 
cessible, and open-minded. These qualities 
have already made him an effective Vice 
President. 

Moving into Gerry’s office in the Capitol 
was quite an experience. It was the first time 
I had ever seen the Boy Scout oath carved 
into a mirror. I suppose I can use the 14 cases 
of “Mr. Clean” detergent he left behind. But 
what am I supposed to do with 37 scratch 
pads that have “1600 Pennsylvania Avenue” 
written all over them? 


As the new House Republican Leader, I 
intend to attempt the impossible—namely, 
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to outdo my predecessor in terms of energy. 
Last week, I was fortunate to have been able 
to speak on behalf of six Republican 
candidates in five states. 

This schedule will be accelerated in the 
coming months. Thomas Edison once said 
that “genius is one percent inspiration and 
ninety-nine percent perspiration.” So I in- 
tend to do my best to qualify as a “genius” 
in the upcoming campaigns. 

No one can predict with any certainty 
what the voters will or will not do some eight 
months before an election. Public opinion 
polls have an interesting history of reversing 
themselves before Election Day. The Demo- 
crats are fond of reminding us that this is 
so. They point to the dramatic come-from- 
behind victory of Harry Truman as an ex- 
ample. 

I like to recall 1965, when only one-third 
of the people said they would vote Repub- 
lican. But a funny thing happened on the 
way to the polls the next November. We 
picked up 47 seats. 

I do not know for sure what will happen 
this November. But this,I can categorically 
state before you without the slightest hesi- 
tation—1974 does not have to be the disas- 
trous political year for Republicans that 
many people proclaim it will. Let me tell you 
why... 

The branch of government up for judg- 
ment before the American people in Novem- 
ber is not the Republican Executive. It is the 
Democratic Congress. And the Congress is in 
pretty bad shape. 

Finding fault with the Legislative Branch 
has long been a favorite American past-time. 
When he was Chaplain of the U.S. Senate, 
Edward Everett Hale was once asked: “Do 
you pray for the Senators?” “No,” he replied, 
“when I see the Senators, I pray for the 
country.” 

More recently, I asked the Library of Con- 
gress to provide me with some quotations 
from the founding fathers in praise of Con- 
gress. After several days, they sent me one 
vaguely flattering quotation from Thomas 
Jefferson with a cover note explaining that 
even the founding fathers did not hold Con- 
gress in too high regard. 

In Sherman Edwards’ imaginative musical, 
“1776,” John Adams laments: 


. . . & catastrophic earthquake 

T'd accept with some despair. 

But Lord—yYou sent us Congress. 
Good God, Sir, was that fair? 


Congress is in trouble and the American 
people know it. The latest Harris Poll sub- 
stantiates this fact—only 21% of the Ameri- 
can people are satisfied with the job Con- 
gress is doing. They say that garbagemen and 
used car salesmen deserve more respect than 
their elected representatives. And with some 
reason. 

Consider how “the sapless branch” (as 
former Pennsylvania Senator Joe Clark re- 
ferred to the Congress) goes about the busi- 
ness of spending the taxpayers’ money. Every 
year, Congress blindly appropriates bill after 
bill, with no regard for either where that 
money is to come from or overall spending 
priorities. At the end of the year, Congress 
registers surprise when spending goes 
through the roof, and quite often then im- 
poses a spending ceiling on the Executive. 
The ludicrous cycle is then completed when 
the Congress complains bitterly because the 
Executive impounds funds in order to stay 
within their spending limit. Then they re- 
turn home every other year to lament “big 
spending” when they know full well that 
they never made the effort to create a system 
through which spending can be rationally 
controlled. 

The challenge of the 93rd Congress will 
be to correct this. Legislation has already 
passed in the House which includes the es- 
sential recommendations of the special Joint 
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Committee on Budget Control. That legis- 
lation is now in the Senate. I hope it will 
be adopted soon, 

Another fundamental problem area for the 
Congress is the committee system. The pres- 
ent system of committee jurisdictions was 
devised in the late 1940’s, and has not been 
changed since. How can the Congress hope 
to solve the major problems of the 708 with 
& system of committees that was devised in 
the late 4082 

There is hope this year that this problem, 
too, can be solved. The report of the Select 
Committee on Committees—chaired by Con- 
gressman Richard Bolling—is a work of mon- 
umental dimension. I hope most of it will 
be translated into sound legislation soon. 

During the past forty years, Congress has 
served as little more than a glorified echo 
chamber for the Executive Branch—usually 
content to approve or disapprove; rarely 
willing to initiate anything. 

When I was elected Minority Leader, I 
made the observation that Pennsylvania Ave- 
nue should be a two-way street. I believe 
that Members of Congress should insert 
themselves into the legislative equation be- 
fore a message reaches the Hill. I intend to 
work to see that this happens. 

I also said that the lack of Congressional 
input into policymaking is not the fault 
of the Executive. He, after all, has merely 
filled a Congressionally-created void that 
needed to be filled. The ultimate respon- 
sibility for the Congressional sterility that 
led 69% of the American people to give Con- 
gress a negative rating must be assumed by 
Congress itself. For the Congress has stood 
apathetically by while its influence has melt- 
ed over the years, without lifting a finger to 
counteract the trend. 

So Congress will be hard pressed to justify 
itself to the American voters in November. 
And the bottom line to this has to be the 
question: Who controls the Congress? 

Answer: The Democrats. 

As one of your colleagues, William S. 
White, observed just last week: “If the pres- 
idency under the Republicans is in disre- 
pute, the Congress under the Democrats is 
even more so.“ 

No investigation is necessary to conclude 
that the Congress is in disrepute. 

And the question for the voters this No- 
vember is not which party is best fit to run 
the Executive Branch—that one is for two 
years from now. This November, the ques- 
tion is which party is best equipped to run 
the Congress? 

So let's take a look at the Legislative 
Branch under the Democrats. They have had 
iron-bound control for the past twenty years, 
shaping—or mis-shaping all of the legisla- 
tion that went to the various Presidents. And 
their performance has been less than in- 
spiring. 

We need look no further than the energy 
crisis to point to a clear example. The Demo- 
crat-run Congress has yet to produce the 
emergency energy bill, some of which is vital 
to coping with the energy crisis. They first 
muffed it in December. They couldn't get 
together in January. 

No production by Congress could continue 
long lines at the gas station for motorists. 
The Democrats just can’t seem to settle their 
internal squabbling in the public interest 
long enough to see vital legislation through. 

Practically every committee in Congress 
is trying to get a piece of the energy action. 
No less than 25 committees and sub-commit- 
tees are in the process of holding hearings. 
What kind of hard-hitting, coordinated, do- 
the- job legislation can be expected from this 
jig-saw puzzle approach? Inevitably, the man 
on the street suffers—but the blame for his 
suffering lies squarely on the majority leader- 
ship of Congress. 

The list of Congressionally-inspired prob- 
lems is almost endless. If the Nation's 300,000 
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pension plans are a hodge-podge of ineffec- 
tive and often tragically under-funded pro- 
grams, who sat around for 20 years watch- 
ing and doing nothing? In fact, it was a 
Republican President who called attention 
to the pension mess. Yesterday, the House 
Republican Policy Committee finalized a 
statement in support of pension reform leg- 
islation. No bill has yet been passed, al- 
though two of them will be considered next 
week. I will predict—and I hope I’m wrong— 
that this vital issue will also be left un- 
resolved, because of bickering and jurisdic- 
tional strife between two House Committees. 

Two years ago, the Education and Labor 
Committee decided to look into the pension 
situation. They set up a Task Force to study 
pension plans. This angered Ways and Means 
Committee Members. They in turn began 
work on their own bill. This past month 
we have been in a hassle trying to keep 
these two committees from committing 
internecine warfare on the House Floor. 

Consider another example of how petty 
jurisdictional disputes prevent progress. 
When they couldn’t have their own way on 
the Fair Labor Standards Act—better known 
to us all as the minimum wage bill—the 
Democratic Leaders refused to act at all. The 
President vetoed a bill that he felt was un- 
reasonable. Was there any attempt at com- 
promise? Not at all. The result was that mil- 
lions of workers were denied the chance to 
earn higher wages—all because the Demo- 
cratic leadership could not see its way clear 
to enact a sound, sensible bill that would 
protect the right of teen-agers to work. 

The Democrats, I have noticed, are fond 
of talking about “the little man.” We hear 
him mentioned prominently at campaign 
time. Ironically, it is the little man who 
suffers most from the lack of leadership 
in the Congress. The Democrats talk a good 
game for the working man. But they just 
do not produce. 

If our mass transit systems fall far short 
of providing adequate transportation, who 
was it that sat on their hands for 20 years 
while rolling stock, roadbeds and service 
deteriorated? It is also ironic that the Demo- 
crats hold the vast majority of urban area 
seats in Congressional areas now hard-hit 
by the lack of transit foresight. 

If some people do not pay enough taxes— 
if there are loopholes—if the tax structure is 
hopelessly complex—who is responsible? Who 
has raised taxes 14 times since 1900, thus 
fulfilling the dour forecast of the late Sen- 
ator Harry Byrd who said 50 years ago that 
these taxes would become an onerous burden 
on the common man? 

If it is true that power has flowed too 
freely to Washington, reducing the states 
to a network of vassals of an all-powerful 
centralized Federal Government, who was it 
that established the alphabet soup agencies, 
split functions into dozens of programs, pre- 
empted the major sources of tax revenue, 
and then cracked the whip to make locali- 
ties jump to secure grants and loans? 

If the welfare system grew from a humani- 
tarian program of assistance to a way of life— 
who was it that enacted the vague laws, com- 
mitted huge sums, and failed to supervise 
the program? 

The examples are many. I am talking about 
accountability. We hear this word often, 
particularly in reference to Watergate. Who 
is accountable for the lack of Congressional 
relevance over the years? It is the party that 
has controlled the Congress. 

Twenty years is a long time to control 
things, yet for 20 years we have had Demo- 
cratic control of Congress. We feel that this 
is a reasonable time period in which to prove 
ability on Capitol Hill. We feel it is time for 
a change—new directions, new ideas, and the 
vigor and vitality needed to produce for the 
American people. 

And so we intend not to turn to the de- 
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fensive in this “year of Watergate.” And why 
should we? The official Republican Party 
had nothing whatsoever to do with the dis- 
graceful abuses that took place in 1972. We 
intend to take the offensive. We are going 
into every District to tell the people that the 
only way they can get Congress off dead cen- 
ter is to change the guard—break up the old 
crony club. We are going to take the Dem 
cratic Party's Congressional record to th 
people and make their candidates wear it 
around their necks during the campaign. 

As a practical matter, we are not exempting 
any Democrats from this effort. I happen to 
know a lot of Democrats in the Congress, 
many of whom I respect and like a great deal. 
But they are inhibited by a rigid party ma- 
chinery that literally controls their cau- 
cuses. Often times they are forced to support 
Party positions that may be at complete odds 
with their personal moral code, or philosophy 
towards Government. The penalty for in- 
dividual integrity for Congressional Demo- 
crats is frequently loss of party seniority 
and privilege. The Republican Conference, 
on the other hand, does not bind its mem- 
bers to any position or point-of-view, 

Politics being what it is, the Democrats 
will try to shift the focus elsewhere. We 
won't let it happen—not without a fight. 
Elections for seats in the United States Con- 
gress should not be “referendums” for any- 
thing, except for first, which candidate is 
best qualified and second, which party should 
control Congress. 

In fact, the question of who controls 
Congress is so important this year that it 
may even outweigh the personal qualifi- 
cations of the individual candidate. This is 
why we will be talking about the Demo- 
cratic failures in Congress. This is why 
we will “pin the tail on the donkey.” 

I would be less than honest with you if 
I tried to contend that 1974 does not pre- 
sent unusual problems for the GOP. I do not 
minimize the difficulties we face as a party. 
Republicans will have to fight like tigers 
to make their case to the American people. 
And any Republican who is not scared in 
this political year—indeed, any incumbent of 
either party who is not scared—does not un- 
derstand what this political year is all about. 

I am suggesting that a case for Republi- 
cans can easily be made this fall. I have 
always believed that during non-Presidential 
elections, the focus of the parties should 
be directed towards Congress. That, coupled 
with the signs of strength that we see 
emerging on Capitol Hill, may serve to 
create in effect a “Congressional Republi- 
can Party.” That would suit me fine. Be- 
cause I feel that the Republican Members 
of the Congress are an extremely able group 
of individuals, If these Members can present 
to the voters of the Nation an image of a 
united front—of a group of highly moti- 
vated people who know where they want to 
go and, more importantly, how to get there, 
then we may surprise everyone come No- 
vember. 

Some think I’m too optimistic. Columnist 
William F. Buckley recently suggested that 
I am playing “Knute Rockne to the Repub- 
lican Party.” I recall that the great Notre 
Dame coach is best remembered for this 
philosophy: 

“When the going gets tough, the tough 
get going.” 

The Republican Party is tough, and we 
intend to prove it once again. We must be 
tough and we must be sensible. On the im- 
peachment question, every Member must 
vote according to his or her conscience. 
Party position should not be a factor. We 
must all weigh the evidence, then do the 
right thing—that is what I intend to do. 

That the American voters are capable and 
willing to cast their votes on the basis of ex- 
tra-Watergate issues—and what the Con- 
gress has or has not done to solve these 
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issues—is reasonable to expect from an in- 
formed and sophisticated electorate. 

I have traveled quite widely around the 
country. The people are tired of Watergate. 
They remain concerned. They want to see it 
resolved. But they are of the opinion that 
Watergate has inhibited the effectiveness of 
their government. And they are correct. 

The answer for Republicans in 1974 is to 
remain responsible on all the Watergate- 
related issues; to remain committed to see- 
ing the matter proceed to a vote in the 
House of Representatives or in the House 
Judiciary Committee—and then to address 
the other genuine issues of concern to the 
American people—an energy crisis that 
won't go away, an ever-growing Federal 
bureaucracy, and the wide range of localized 
issues that always dictate, to a large extent, 
the outcome of any election. 

The Republican Party—in the year of 
Watergate and beyond—will strive to be 
honest with the American people and out- 
line what needs to be done in order to solve 
the Nation’s problems. That would seem to 
me to be a pretty effective political strategy 
for any year. 

Thank you. 


THOUGHTS IN THE GAS LINE 


Mr. McINTYRE. Mr. President, accord- 
ing to the daily press most people waiting 
in the ever lengthening gas lines do not 
have very constructive or pleasant 
thoughts. 

But, if they do have the chance while 
in the line to consider what they are 
doing there they might want to read Tom 
Wicker’s column which appeared recently 
in the Washington Star-News. 

Wicker asks where we should put the 
blame for the lines? He replies: 

Maybe there is enough blame to go around. 
The oil companies, their political lackeys, the 
Nixon administration, its predecessors, the 
various state governors and agencies—take 
your pick the next time you wait in line two 
hours for a $3.00 purchase of 53-cent gas. You 
can hardly go wrong, especially if you start 
from the top. 


Mr. President, I ask unanimous con- 
sent that these interesting thoughts by 
Tom Wicker be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


[From the Washington Star-News] 
THOUGHTS IN THE Gas LINE 
(By Tom Wicker) 


New YorK.—From One of the New 
York Times of Feb. 13: The Gulf Oil Corp. 
yesterday announced operating results for 
1973. The report indicated a 153 percent 
gain in fourth-quarter earnings. a fourth- 
quarter profit of $230 million, compared 
with $91 million in the 1972 quarter.” 

From an advertisement by the Gulf on 
Corp. on Page 19 of the same issue of the 
Times: “There is no digit on earth less 
pertinent to the solution of the energy 
crisis than ‘the pointing finger.’ If there is 
blame, there is certainly enough to go 
around ... After all, a helping hand is a 
far more productive tool than any number 
of pointing fingers. To find energy, find 
facts—not fault.” 

Baloney. “If there is blame,” and there 
certainly is, it lies only marginally on the 
hapless driver of the great American gas- 
guzzler or the housewife-consumer of elec- 
tricity, both victims of relentless adver- 
tising, and neither of whom failed to Suild 
sufficient refinery capacity when it obviously 
was needed, or managed a 153 percent gain 
in quarterly profits in one year, or lobbied 
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for oil import quotas to “protect” the Ameri- 
can market from 1959 to 1973, or gets a 
depletion allowance to help explore for oil. 

And if, as the Gulf ad urges, we are to 
reach a sensible national energy policy 
(naturally, Gulf tells us, with the “expertise 
of private industry, aided and abetted by 
government” and “free market pricing and 
fair profit“), the fact is that quite a bit of 
fault will have to be found with the present 
chaotic situation, events leading to it, and 
those responsible for them. 

To begin with, and whatever the effect on 
newspaper and television profits, I, for one, 
point the finger of fault at pious, self-serv- 
ing, devious, mealy-mouthed, self-excul- 
pating, holier-than-thou, positively sicken- 
ing oll company advertisements in which 
these international behemoths depict them- 
selves as poverty-stricken paragons of virtue 
embattled against a greedy and ignorant 
world, 

Did you realize, before some of these ads 
suggested it, that the real purpose of ocean 
exploration for oil deposits in fact is to pro- 
tect the fish of the sea? No profit in that. 
And did you understand that after some 
unnamed villain causes a horrid oil spill 
somewhere, your public-spirited local oil 
company bankrupts itself buying bales of 
hay to soak up all that nasty oil on the 
beach? 

But this is a relatively insignificant if 
satisfying point of fault. There are at least 
four other areas in which the finger—like Dr. 
Strangelove’s arm—can hardly be stopped 
from rising: 

Oil Company Profits: Gulf, in this regard, 
Is a relative piker. Exxon recently announced 
the largest annual profit ever earned by any 
industrial company—$2.4 billion after taxes. 
The others of the so-called “Seven Sisters” 
are doing just fine, tco. No one, we are ad- 
vised in those ads, should begrudge them 
these windfalls, since in preceding years oil 
company profitability was down. But it still 
has to be asked: Isn't there an undeserved 
reward here for the companies’ lack of fore- 
sight and unwillingness to take the kind of 
risks they are forever extolling? And what is 
to be done with those newfound profits? 

The Environment: In its Feb. 13 ad, Gulf 
called for development of a strong national 
energy policy, “without either destroying the 
environment or babying it to death.” Aside 
from the question of where the environment 
of this sad planet ever was babied to death 
rather than being destroyec by predator in- 
dustries and developers, the fact is that the 
oil shortage so far has resulted in authoriza- 
tion of the Alaska pipeline, and the com- 
panies’ improved ability to circumvent en- 
vironmentalist restrictions on offshore drill- 
ing and processing oil shale. 

Regulation: Gasoline fuels the most domi- 
nant mode of transportation in the United 
States; 87 percent of the population went to 
work by automobile in 1970, as against only 
80 percent in 1963. Yet, trains, planes, buses, 
and the power companies, are regulated as 
public utilities, while the oll producers are 
not. They are so unregulated that the gov- 
ernment does not know for sure how much 
oll is produced, on hand, in reserve, im- 
ported, or refined. 

The Current Shortage: Does Gulf or any- 
one else seriously propose that no finger of 
blame should be pointed at anyone for the 
present situation in which vitally needed 
gasoline is so unevenly available around the 
nation, at such steep prices, under a system 
that no one seems to be administering effec- 
tively, and in which differences from state to 
state, in both availability and the regulation 
of sales, harass retailer and consumer alike 
and mock the very idea of equity? 

So, come to think of it, maybe there is 
enough blame to go around. The ofl com- 
panies, their political lackeys, the Nixon ad- 
ministration, its predecessors, the various 
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state governors and agencies—tak> your pick 
the next time you wait in line two hours for 
a $3 purchase of 53-cent gas. You can hardly 
go wrong, especially if you start from the top. 


LESSONS OF LINCOLN 


Mr. RIBICOFF. Mr. President, on 
February 6 I had the pleasure of intro- 
ducing my distinguished colleague from 
New Hampshire (Mr. MCINTYRE) at the 
annual Lincoln Day dinner of the Cath- 
olic Club at Darien, Conn. 

Senator McIntyre, in one of the most 
timely speeches I have heard, spoke of 
the lessons we can learn from President 
Lincoln in this modern age and the need 
for more humility in politics. 

I ask unanimous consent that Senator 
McIntyre’s remarks be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY SENATOR MCINTYRE 


Senator Ribicoff, President Flaherty, Rev- 
erend Fathers, officers and members of the 
Catholic Club, guests and friends: This being 
your annual Lincoln Day Banquet, I intend to 
draw upon the character of the man we are 
honoring by arguing the case for more 
humility in politics. 

Watergate happened during a Republican 
Administration. There is simply no denying 
that fact. 

Nor is there any way it can be dismissed 
as “politics as usual.” It was not, It differed 
so much in degree from, “politicis as usual” 
that it actually differed in kind. And there 
is no denying that. 

One look at the growing list of people 
whose lives were ruined by its taint—people 
at the very highest level of office and esteem— 
should convince anyone that the dimensions 
of this scandal are unprecedented. 

Moreover, it isn’t finished yet. Almost cer- 
tainly there are more revelations to come— 
and agonizing days ahead. 

But just as I believe it is a great disservice 
to the Nation to attempt to minimize the 
horrors of Watergate, I believe it would be 
equally as great a disservice to make it a 
partisan political issue! 

I say this, my friends, not to curry favor 
with the Republicans in this audience. I 
feel no need to do that. I say it because I 
sincerely believe that the seeds of Watergate 
were sown long before the Nixon Administra- 
tion and conceivably could have flowered in 
any Administration deluded by its own sense 
of power and authority. 

I believe those seeds were sown in ground 
fertilized and cultivated by an overabun- 
dance of political money—money from the 
wrong sources, money with strings attached 
to a promissory note from the recipient—and 
by an unhealthy awe of the men who became 
President! 

Money in politics is a speech in itself, so let 
me confine my observations tonight to that 
“unhealthy awe of Presidents” ...an awe 
that would have been rejected out of hand by 
men like Abraham Lincoln and Thomas Jef- 
ferson. 

Some of you may recall the difficulty our 
Founding Fathers had in coming up with an 
appropriate title for the leader of our new- 
born Republic. 

“Your highness,” “Your excellency,” “Your 
grace“ were all thrown out. Not only were 
they bitterly remindful of the crown we had 
just escaped, but they sounded an alien note 
in a egalitarian society. 

So they settled on the homely title: “Mr. 
President.” An eloquently simple term to 
make it unmistakably clear that our elected 
leader was a citizen such as we—a man to be 
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treated under the law exactly as his fellow 
countrymen—a man, in short, who put his 
trousers on one leg at a time. 

Now let me ask you this, my friends: 
Think back as far as you can and consider 
just how many Presidents really fit that 
humble title of Mister. 

In our time, perhaps Harry Truman. And 
before that? Jefferson, surely, despite his 
culture, wealth and privilege. 

But above all, Lincoln. 

So let us consider Lincoln tonight in the 
context of modern America’s concept of the 
Presidency. 

Im not sure when it all began, but surely 
the public attitude toward the man in the 
office was transformed by Franklin Roose- 
velt. Anyone who lived through that era 
knows how his confidence and charisma not 
only lifted hearts and spirits—but made 
them his—through four elections. 

Suddenly the President was, indeed bigger 
than life ...and with the temporary excep- 
tion of the Man from Missouri who followed 
Roosevelt ... the pattern was set. 

Eisenhower, the father figure who could do 
no wrong. Kennedy and the romance of Cam- 
elot. Johnson, who collected and wielded un- 
precedented power. 

With each the “unhealthy awe” grew. Grew 
not only among the people—but more im- 
portantly, among the people closest to the 
President. 

And thus the seeds of Watergate were sown. 

For in a climate where the President’s 
closest aides come themselves, to believe 
that only their man can run the Nation, 
only their man can be trusted with the peo- 
ple’s destiny. . . it becomes all too easy to 
abuse power and subvert the public trust. 
to accept illegal contributions, to launder 
the money and use it to finance burglaries 
and wiretaps and safecracking, to conjure up 
enemy lists, and harass those on the list, to 
spend and withhold government funds to 
political advantage. . and to justify it all 
in the name of national security or the mis- 
begotten excuse that it was done for the 
good of the people . or to hide it behind 
the cloak of executive privilege. 

Who can forget Mr. Colson’s assertion that 
he would walk on his grandmother's grave 
to re-elect the President, or John Mitchell 
Saying the President’s re-election was far 
more important than getting at the truth 
about Watergate during the summer of 1972? 

In this climate, the leader is elevated to 
splendid isolation by sycophants who slowly 
but surely close off his access to statesmen 
and the people’s access to him! 

And in this climate—so grossly burlesqued 
a few years ago when White House guards 
in comic opera uniforms blew six-foot trum- 
pets to Hail the Chief—that humble title 
Mr. President becomes a mockery. 

And then, under the siege of Watergate, 
the White House drew further and further 
in upon itself, until at last, it became a 
citadel surrounded, in the minds of the 
leader and sycophants within, by enemies on 
all sides—the press, liberals, democrats, criti- 
cal Republicans—by anyone who was not 
satisfied by the grudging answers coming 
from behind the moat. 

Tell me, my friends, could this have hap- 
pened under Abraham Lincoln? 

All those sycophants who elevated Frank- 
lin Roosevelt, Dwight Eisenhower, John F. 
Kennedy, Lyndon Johnson or Richard Nixon 
to the rank of unquestioned deity, might 
well have heeded these words by Lincoln: 

“Men are not flattered by being shown that 
there has been a difference of purpose be- 
tween the Almighty and them. To deny it, 
however, is to deny that there is a God 
governing the world. It is a truth which I 
thought needed to be told, and, because 
whatever humiliation there is in it falls 
most directly on myself, I thought others 
might afford for me to tell it.” 
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All those Presidents who came to believe 
in their own omnipotence—including the 
President who last fall said “I’ve got what it 
takes”—might better have said what Lincoln 
said: “I claim not to have controlled events, 
but confess plainly that events have con- 
trolled me.” 

And for all those who spied on, eaves- 
Ggopped and poked in the mail of their fel- 
low Americans because they had no faith in 
their fellow Americans, I would recommend 
these words by Lincoln: 

“It has long been a grave question whether 
any government, not too strong for the liber- 
ties of its people, can be strong enough to 
maintain its existence in great emergencies.” 

For those in this Administration, as well as 
those before them, who become paranoid 
about criticism, hear these words by 
Lincoln: 

“If I were to try to read, much less answer, 
all the attacks made on me, this shop might 
as well be closed for any other business. I do 
the very best I know how—the very best I 
can; and I mean to keep doing so until the 
end. If the end brings me out all right, what 
is said against me won't amount to any- 
thing. If the end bears me out wrong, ten 
angels swearing I was right would make no 
difference.” 

For those who have said one thing, only 
to change it and say another, only to change 
that and say still another, and finally to 
declare all previous words “inoperative” 
Lincoln had this to say: 

“If there ever could be a proper time for 
mere catch arguments, that time surely is 
not now. In times like the present, men 
should utter nothing for which they would 
not willingly be responsible through time and 
in eternity.” 

And finally, for all those who paid lip- 
service to turning Watergate over to the 
courts and then threw every conceivable 
stall and roadblock in the way of process 
hear these words by Lincoln: 

“Why should there not be patient confi- 
dence in the ultimate justice of the people? 
Is there any better or equal hope in the 
world?” 

On another occasion he said: 

“Truth is generally the best vindication 
against slander.” 

And he lived up to his words. 

How refreshing in these days of tugging 
and hauling between the Executive and the 
Legislative branches of government to recall 
how Lincoln handled the problem of a Sen- 
ate committee looking into a rumored link 
between Mrs. Lincoln and the Confederates. 

The President of the United States sud- 
denly appeared at the Committee room, 
walked in, took the witness chair, denied the 
rumors and returned to the White House. 

Was this a sign of weakness—or of 
strength? 

Was this a demeaning experience for a 
President—or was it the forthright action of 
& man whose title was mister and who 
claimed no higher privilege under the law 
than his fellow countrymen? 

To be humble is not to be weak. To be 
humble is to be strong. For it takes strength 
to admit to one’s own fallibilities. And Lin- 
coln never forgot that he was human—and 
fallible. 

Nor did he forget the fallibility of all man- 

kind. 
“Human nature,” he said, “will not change. 
In any future great national trial, compared 
with the men of this, we shall have as 
weak and as strong, as silly and as wise, as 
bad and as good.” 

We need his kind again. We need a hum- 
ble President. This is a torn and divided, bit- 
terly troubled nation that further arrogance 
will wound anew, and only humility can 
heal. 

I do not pretend to know what is going to 
happen next in President Nixon’s ongoing 
ordeal. 
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I do not know if the good of the nation 
would be served by his resignation. 

I do not know if there is evidence enough 
to impeach or to convict. 

I sincerely hope that neither must come 
to pass. 

But with equal sincerity, I would hope that 
the President abandons his hard-line de- 
fense and replaces it with conciliatory hu- 
mility. 

Lincoln said, 

“If you once forfeit the confidence of your 
fellow citizens you can never regain their 
respect and esteem - unquote. 

Mr. Nixon's ratings in the polls are at an 
all time low. But ts it too late to turn them 
around? I don’t know. But I think if I were 
Mr. Nixon I would consider something else 
Abraham Lincoln once said: 

“I shall try to correct errors when shown 
to be errors, and I shall adopt new views 
so fast as they appear to be true views.” 

I have a feeling that the American people 
yearn to regain their trust in their President. 

I have a feeling that all it might take is 
for Mr. Nixon to adopt “new views“! to 
return to “Operation Candor without re- 
strictions; to voluntarily testify before a 
grand jury. To cooperate fully with the 
House impeachment inquiry, to release the 
tapes and memoranda he claims prove his 
non-involvement; in short, to make full 
disclosure. 

The Nation will survive no matter what. 

But the healing process cannot begin un- 
til the President voluntarily releases all the 
facts or impeachment forces their release. 

I pray for the President to take the dis- 
closure initiative, for that would speed the 
healing. . and get America moving again. 

I would conclude now with a final quote 
from the man we honor tonight, a quote 
that seems to sum up much of what I’ve 
tried to say: 

On September 30, 1859, Lincoln addressed 
the Wisconsin State Agricultural Society, 
and in that address he said this: 

“An Eastern monarch once charged his 
wise men to invent him a sentence to be 
ever in view, and which should be true and 
appropriate in all times and situations. They 
presented him the words: ‘And this, too, shall 
pass away.’ 

“How much it expresses!” Lincoln con- 
tinued. “How chastening in the hour of 
pride! How consoling in the depths of af- 
fiction! . . And yet, let us hope, it is not 
quite true. 

“Let us hope, rather,” he concluded, “that 
by the best cultivation of the physical world 
beneath and around us, and the best in- 
tellectual and moral world wtihin us, we 
shall secure an individual, social, and polit- 
ical prosperity and happiness, whose course 
shall be onward and upward, and which, 
while the earth endures, shall not pass 
away.” 


PHOTOGRAPHER BAKER 


Mr. BROCK. Mr. President, we all 
know my distinguished colleague from 
Tennessee, Senator BAKER, as a remark- 
ably effective legislator. But this past 
month another of Senator BaKer’s tal- 
ents drew national attention in the pages 
of Popular Photography. An article writ- 
ten by LaRue F. Zancker, which accom- 
panies a number of the Senator’s photo- 
graphs, explains that he has been 
“hooked” on taking and developing pic- 
tures since he was 12 years old. 

The article also mentions one talent 
Senator Baxer will not become noted for. 
While plans for two darkrooms were 
drafted by the Senator, he confesses that 
the actual carpentry work was done by 
professionals, explaining: 
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I am the world’s worst carpenter. I can 
look at a hammer and suffer and sustain 
grievous injury. 


That is probably true, but it in no way 
diminishes his genius with a camera. Al- 
though proof of the Senator’s photo- 
graphic talents cannot become a part of 
the Recorp, I would ask unanimous 
consent that the article about them be 
printed. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Howarp Baker OF TENNESSEE—OCCUPATION: 
SENATOR—PREOCCUPATION : PHOTOGRAPHY 
(By LaRue F. Zancker) 

Senator Howard Baker’s youthful good 
looks and boyish grin made him a popular 
subject of television cameramen and pho- 
tographers during the recent Watergate hear- 
ings. Yet, the Senator is more at home behind 
a camera than in front of one. From the time 
he developed his first picture in a makeshift 
darkroom at his Huntsville, Tn., home when 
he was 12 years old, Howard Baker has been 
“hooked” on photography. He recalls the in- 
cident as the beginning of his love for 
photography: “I took an old negative, printed 
it and ran it through the developer. When 
the image started coming up, it was the big- 
gest thrill of my life. I yanked out the print 
and ran through the house showing it to 
everyone.” From that time on, Howard Henry 
Baker found the outlet for his interests in 
his new-found hobby, bypassing the usual 
boyish enthusiasm for sports or camping in 
favor of the exhilaration of seeing his work 
take shape in the more permanent darkroom 
he set up in the family basement. 

Today, the Senator’s staff members jok- 
ingly refer to politics as his hobby and pho- 
tography as Senator Baker’s real profession. 
“They may just be right,” the soft-spoken 
Senior Senator from Tennesse: admits. But 
his fellow Tennesseeans and television view- 
ers across the nation are coming to believe 
that Baker is doing very well at his “hobby” 
of politics. Howard Baker comes from a fam- 
ily deeply committed to public service. Sen- 
ator Baker’s father served 13 years in Con- 

until his death in 1964, when his wife 
(the Senator’s mother) was chosen to fill his 
unexpired term. 

Senator Baker’s wife, Joy, is the only 
daughter of the late Senator Everett Dirksen, 
Baker has the distinction of being the first 
popularly elected Republican Senator from 
the state of Tennessee, in 1972 sweeping more 
than 65 percent of Tennessee’s young people 
and 35 percent of the state’s traditionally 
Democratic vote. 

Recently, Senator Baker played an impor- 
tant role in landmark legislation which 
broadens the ways in which the Highway 
Trust Fund can be used, thereby giving extra 
impetus to saving the environment. Because 
of his deep concern with ecology and pollu- 
tion control, Senator Baker has become 
known as one of the Senate’s foremost en- 
vironmentalists. 

This love of the land is part of Howard 
Bakers’ heritage from the tiny Cumberland 
Mountains community of Huntsville, where 
there have been Bakers for many generations. 
Howard Baker’s interest in photography is 
enhanced by a beautiful natural setting sur- 
rounding his home in Huntsville, which has 
provided many of the subjects he photo- 
graphs. Yet, Senator Baker is quick to state 
that he is a “people” photographer, and his 
many outdoor pictures almost invariably have 
& person as the focal point of the composi- 
tion. Of all his photos, the one he likes best 
is a stark, snowy scene, shot some years ago, 
showing his son Derek making his way up 
a hill with his sled. The loneliness of that 
scene has always appealed to me,” Senator 
Baker states, when naming the print as his 
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favorite. Today, Derek is developing into a 
fine photographer, too. There is much good- 
natured banter between the Senator and his 
tall, 20-year-old son. They frequently com- 
pare cameras, with Derek staunchly defend- 
ing his inexpensive Japanese model, while his 
father proclaims the virtues of the Leica M3 
he favors. “Derek has a keener eye for pho- 
tography than I ever had,” the Senator states 
with fatherly pride. “And he’s done every- 
thing on his own.” Derek, on the other hand, 
credits his father with having inspired his 
interest in photography. 

The Senator does admit that the darkroom 
at his Washington residence is an outgrowth 
of Derek's interest in photography. I really 
bought some of the equipment for speeding 
up processing In that darkroom when Derek 
was printing pictures for his high school 
yearbook at St. Albans, and was printing 
pictures when he should have been study- 
ing,” the Senator reminisces with a chuckle. 
“That was when I bought an automatic proc- 
essor for color work,” he recalls. 

Senator Baker also maintains a darkroom 
at his Huntsville home—still in the base- 
ment until his current residence was built. 
That one is principally for black-and-white 
work, while the darkroom in his Washing- 
ton home is outfitted for color work. The 
Huntsville darkroom has an accumulation of 
equipment which the Senator has put to- 
gether over a period of 30 years. He still 
relies on an old Kodak Precision A enlarger, 
which he bought in 1946, and he calls it the 
“best piece of machinery“ he owns. There is 
nothing fancy about the Washington dark- 
room either, but the Senator cares more 
about producing quality prints than about 
what model equipment he uses. He uses an 
old D-2 Omega enlarger, with a new dichroic 
head, a model 16 drum, a thermostatic mixer 
for water, and the usual range of timers and 
electronic stabilization equipment. 

The darkroom is very much the Senator’s 
own work. He drafted the plans himself, but 
demurred when it came to performing the 
actual carpentry work. “I am the world’s 
worst carpenter,” the Senator drawled. “I 
can look at a hammer and suffer and sustain 
grievous injury.” 

The same efficiency and organization that 
enable Howard Baker to maintain a busy 
legislative schedule and still make at least 
one trip to his state to visit constituents 
weekly are applied to his photographic meth- 
ods 


Time is one commodity that is very short 
for Baker, but he tries to keep the weekends 
free for printing his work. A really excellent 
filing system enables the Senator to utilize 
every spare minute in the darkroom effec- 
tively. All his color work is done with a Has- 
selblad, using Ektacolor S. Generally, Sena- 
tor Baker sends the film to a custom-proc- 
essing lab to have it developed and to have 
contacts made. “I used to do the processing 
myself, but it got to be a chore with so little 
time to do it,“ Baker said. He has short- 
circuited that phase of photography, since 
the lab uses the same type of dichroic head 
that the Senator had on his own enlarger. 
In this way, he does not have to correct for 
imbalances in printing, since the lab sends 
a notation with each contact as to the set 
of filters used. 

Standardization is the key to success in 
printing, Baker feels, and he uses additional 
methods to insure consistent quality. Paper 
is bought in 200-sheet packs of 16x20. This 
is then either cut into 8x10 sizes or left at 
the original dimensions. “I only print two 
sizes—8x10 and 16x20. I freeze the paper, so 
I know that the balance will be consistent 
there,” Baker states. Film, too is bought in 
bulk to guard against variation. The finished 
prints are dry-mounted on 11x14-in. or 22x 
26-in. white board. Sometimes a % in. un- 
dermount of a color complementary to the 
picture is used. 
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Filing systems are an additional asset in 
the Senator's utilization of time. Each set 
of negatives is accompanied in the file en- 
velope by corresponding contacts, with the 
printing technique noted on each, thereby 
enabling Senator Baker to quickly retrieve 
any negative for rapid printing. However 
many short-cuts Howard Baker uses, he still 
enjoys his darkroom work greatly, and only 
wishes that there were more time for such 
satisfying occupations. He who retreats into 
the darkroom knows himself darn well. The 
solitude is good for you; it’s a good antidote 
to public life,” Senator Baker affirms. 

Photography has become part of that pub- 
lic life, too. In the 1968 presidential cam- 
paign, Senator Baker took time out to photo- 
graph many of the scenes on the campaign 
trail. These have been incorporated into a 
keepsake album. The same activities invited 
the Senator’s attention during the 1972 cam- 
paign. Baker spent many long hours behind 
the scenes at the Republican National Con- 
vention, catching politicians and other cam- 
eramen off-guard. 

Senator Baker’s battered Leica M3 is a 
constant companion on such tours. He con- 
fesses that he is “set in his ways“ and prefers 
the old M3 (bought in 1958) to some newer 
models, but is interested in the Leica M5. 

“I grew up with the rangefinder,” Senator 
Baker recalls. His first camera was a folding 
Kodak of his mother’s and he still recalls 
fondly the first camera he was given for his 
own—a Univex Mercury—a Christmas gift 
from his parents. Says Baker: “Nobody had 
ever heard of it, but it was quite an advanced 
camera for its age. It cost very little, but it 
has a rangefinder and focal-plane shutter. In 
my filing cabinets I still have negatives shot 
with it, and I print one now and then just to 
marvel at how sharp it 18.“ From there, Baker 
moved on to an Argus and a Kodak Bantam 
Special, but settled on the Leica after World 
War II, and has stuck with it for 35mm. 

As this is written the Leica has yet to make 
an appearance in the Watergate hearings, 
however. “I have not taken a camera to the 
hearings,” Baker admits. “I really didn't feel 
it would be proper. But I have succumbed a 
time or two and borrowed a camera to take 
a picture or two. I confess to some embarrass- 
ment or reticence to taking pictures from the 
committee. You're sitting there—a group of 
senators—listening to a witness making a 
point and sometimes fighting for his freedom, 
and to pull out a camera and stick it up to 
your eye is inappropriate.” Nevertheless, 
Baker's borrowing of various newsmen’s cam- 
eras during recess periods prompted one 
group of reporters recently to bring him a 
press card at the Senate’s hearings. 

At the Senate Select Committee hearings, 
Senator Baker was destined to be on what 
he calls “the wrong side” of the camera. His 
deceptively gentle manner masks a shrewd, 
inquisitive mind. Throughout the hearings, 
Senator Baker persistently asked witnesses 
why they became involved in Watergate—the 
other senators sought only to know what wit- 
nesses did, but Howard Baker is concerned 
with motivation. 

Accordingly to Joy Baker, the Senator is 
basically shy, a loner, on the Washington 
scene. Perhaps this yearning for some privacy 
from the limelight causes the Senator to en- 
joy those peaceful hours spent at his real 
“profession” in his darkroom even more. Per- 
haps, too, those hours which provide “an 
antidote to public life“ give the Senator a 
chance to contemplate comments being made 
about his future. More than one reporter in 
recent months has referred to the moderate, 
genial young Senator as “presidential tim- 
ber.“ Certainly, Howard Baker has come to be 
regarded as a potential candidate for the 
Republican party in 1976. 

For the time being, however, all the Ten- 
nessee Senator asks is more time to pursue his 
“profession” as a photographer, to spend a 
little more time in his darkroom, and in his 
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native hills of east Tennessee. Yet, there are 
many forces at work in politics and public 
life that tend to make those quiet hours 
fewer and fewer. In the next few months, 
Senator Baker will be talking with publishers 
about a book of his photographs, and he will 
be hard at work again winding up hearings 
of the Senate Select Committee on Water- 
gate. As for the future, whether Senator 
Baker is on the right“ side or the wrong“ 
side of the cameras, it's a sure bet that he 
will remain “hooked” on photography. 


RULES OF PROCEDURE OF SELECT 
COMMITTEE ON STANDARDS AND 
CONDUCT 


Mr. STENNIS. Mr. President, as re- 
quired by the Legislative Reorganization 
Act of 1970, I submit herewith for pub- 
lication in the Recorp the Rules of Pro- 
cedure adopted by the Select Committee 
on Standards and Conduct. 

There being no objection, the rules 
were ordered to be printed in the RECORD, 
as follows: 

Resolved, That the Select Committee on 
Standards and Conduct, United States Sen- 
ate, adopt the following rules governing the 
procedure for the Committee: 

1. Meeting time—The meetings of the 
Committee shall be on the first Monday of 
each month at 10:30 a.m. or upon call of 
the Chairman. 

2. Organization—Upon the convening of 
each Congress, the Committee shall orga- 
nize itself by electing a chairman and a 
vice chairman, adopting rules of procedure, 
and confirming staff members. 

3. Quorum.—A majority of the Members 
of the Committee shall constitute a quorum 
for the transaction of business, except that 
two Members shall constitute a quorum for 
the purpose of taking sworn testimony. 

4. Prories—A Member may vote by spe- 
cial proxy on any issue which comes before 
the Committee for decision except as other- 
wise designated in these rules. 

5. Record of Committee action.—The Chief 
Counsel of the Committee shall keep or cause 
to be kept a complete record of all Committee 
action. Such record shall include a record of 
the votes on any question on which a record 
vote is demanded, 

6. Public hearings.—All hearings conducted 
by this Committee shall be open to the 
public, except executive sessions for voting 
or where the Chairman orders an executive 
session. The Committee, by a majority vote, 
may order a public session at any time. In 
making such determination, the Committee 
will take into account evidence which may 
tend to defame or otherwise adversely affect 
the reputation of any person. 

7. Secrecy of executive testimony—All 
testimony taken in executive session shall 
be kept secret and will not be released for 
public information without the approval of 
a majority of the Committee. 

8. Stenographie record of testimony—An 
accurate stenographic record shall be kept 
of the testimony of all witnesses in execu- 
tive or public hearings. The record of his 
own testimony, whether in public or execu- 
tive session, shall be made available for in- 
spection by a witness or his counsel under 
Committee supervision; a copy of any testi- 
mony given in public session, or that part 
of the testimony given by the witness in 
executive session and subsequently quoted 
or made part of the record in a public ses- 
sion, shall be made available to any witness 
at his expense if he so requests. 

9. Release of reports to public. No Com- 
mittee report or document shall be released 
to the public in whole or in part without 
the approval of a majority of the Commit- 


February 26, 1974 


tee. In case te Committee is unable to reach: 
a unanimous: decision, separate views or re- 
ports may be presented and printed by any: 
Member or Members of the Committee. 

10. Subpenas—Subpenas may be issued by 
the Committee Chairman or any other Mem- 
ber designated by him, and may be served: 
by any person designated by the Chairman 
or Member. The Chairman or any Member 
may administer oaths to witnesses. 

11. Swearing of witnesses—All witnesses 
at public ar executive hearings who testify 
to matters of fact shall be sworn unless the 
Chairman, for good cause, decides that a wit- 
ness does; mot have to be sworn. 

12. Cownsel for witnesses—Any witness 
summoned to a public or executive hearing 
may be accompanied by counsel of his own 
choosing who shall be permitted while the 
witness is testifying to advise him of his legal 
rights. 

13. Right to submit interrogatories ——Any 
person who is the subject of an investigation. 
in public hearings may submit to the Chair- 
man of the Committee questions in writing 
for the cross-examination of other witnesses 
called by the Committee. With the consent. 
of a majority of the Members of the Com- 
mittee present and voting, these questions. 
shall be put to the witnesses by the Chair- 
man, by a Member of the Committee, or by 
counsel of the Committee. 

14. Written witness statements. - Any wit- 
ness desiring to read a prepared or written 
statement in executive or public hearings 
shall file a copy of such statement with the 
counsel or Chairman of the Committee 24 
hours in advance of the hearings at which 
the statement is to be presented. The Com- 
mittee shall determine whether such state- 
ment may be read or placed in the record 
of the hearing. 

15. Prohibition of cameras.—Television, 
motion picture and other cameras and lights 
will not be permitted to operate during a 
hearing. 

16. Interrogation of witnesses—Interroga- 
tion of witnesses at Committee hearings 
shall be conducted on behalf of the Com- 
mittee by Members and authorized Commit- 
tee staff members only. 

17. Right to testify—Any person whose 
name is mentioned or who is specifically 
identified, and who believes that testimony 
or other evidence presented at a public hear- 
ing, or comment made by a Committee Mem- 
ber or counsel, tends to defame him or other- 
wise adversely affect his reputation, may (a) 
request to appear personally before the Com- 
mittee to testify in his own behalf, or, in the 
alternative, (b) file a sworn statement of 
facts relevant to the testimony or other evi- 
dence or comment complained of. Such re- 
quest and such statement shall be submitted 
to the Committee for its consideration and 
action. 

18. Confirmation of staß.— All staff mem- 
bers shall be confirmed by a majority of the 
Committee. 


19. Changing rules—These rules may be 
modified, amended, or repealed by a decision 
of the Committee, provided that a notice in 
writing of the proposed change has been 
given to each Member. 


A NEW COST-PRICE SQUEEZE 


Mr. McGOVERN. Mr. President, the 
Legislature of the State of South Dakota 
has enacted a resolution which calls upon 
the Congress to investigate the market- 
ing and pricing structure in the livestock 
industry. 

In the last several weeks, prices of feed 
cattle have dropped substantially from 
their high levels of last summer and fall, 
but the retail price of beef to the con- 
sumer has not dropped commensurately, 
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Preliminary evidence suggests that the 
investigation requested by the South 
‘Dakota Legislature is fully warranted. It 
is important to determine factually 
whether, indeed, there are undue spreads 
between the farm price and the retail 
price. Farmers and consumers need to 
know the facts, and if investigation 
should show it is not true, the processors 
and the retailers stand to have such in- 
formation disseminated widely and 
understood. 

In the meantime, however, the admin- 
istration can take two steps to grant 
some relief to livestock growers caught 
between falling fed cattle prices and ris- 
ing feed prices. 

First, the USDA can reinstate and in- 
erease its program of meat purchases for 
school lunch programs. 

Second, the administration can reim- 
pose import quotas on foreign beef. 

Both steps are in the long-term inter- 
ests of farmer and consumer. 

Mr. President, I ask unanimous con- 
sent that the text of the resolution of the 
South Dakota Legislature, an article 
from South Dakota Food and Fiber, of- 
ficial publication of the South Dakota 
Department of Agriculture, and a chart 
showing increases in the farm-retail 
price spread in beef be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

HOUSE CONCURRENT RESOLUTION No. 514 
A Concurrent Resolution, Memorializing 

the Congress of the United States to di- 
rect the Federal Trade Commission to 
undertake an investigation of the present 
marketing and pricing structure in the 
livestock industry with a view towards pro- 
viding a more equitable distribution of 
profits among producers, processors and 
retailers 

Be it Resolved by the House of Representa- 
tives of the State of South Dakota, the Sen- 
ste concurring therein: 

Whereas, a critical situation threatens the 
consumer's future supply of meat, present 
meat price trends at farm and retail levels 
threaten both the nation’s economy and the 
consumer's supply of food; and 

Whereas, livestock prices the past four 
months have resulted in multibillion dollar 
losses to the livestock feeder and the nation’s 
economy; and 

Whereas, the problem touches every rural 
and urban resident as the economic drain 
suffered at producer level becomes a concern 
of our nation’s economy; and 

Whereas, producer costs are up, income is 
down and the retail consumer costs for meat 
have not adequately reflected the drastic 
losses suffered by our feedlots; and 

Whereas, it is the concern of the Legisla- 
ture of the state of South Dakota that an 
even flow of food products exist between pro- 
ducer and consumer; and 

Whereas, it is important that the consumer 
be advised that livestock prices at farm level 
are at depressed levels, that unrealistic price 
spreads between producer and consumer at 
retail level are unfair to the consumer and 
hinder the ultimate flow of food products 
from farm to dinner table; and 

Whereas, necessary information must be 
made available to the consumer to substan- 
tiate the need for improved livestock income 

and a full account of the processor and re- 
taller costs must be public knowledge to con- 
sumers for public assurance that proper re- 
turns are realized to maintain continuity of 
our nation’s food supply: 
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Now, therefore, be it Resolved, by the House 
of Representatives of the Forty-ninth Legis- 
lature of the state of South Dakota, the 
Senate concurring therein, that the Congress 
direct the Federal Trade Commission to un- 
dertake an investigation of the present mar- 
keting and pricing structure in the livestock 
industry with a view towards providing a 
more equitable distribution of profits among 
producers, processors and retailers and bring- 
ing the marketing spread back in balance; 
and 

Be it further resolved, that copies of this 
resolution be forwarded by the Chief Clerk 
of the House of Representatives of the state 
of South Dakota to the Chairman of the 
Committee on Agriculture of the House of 
Representatives and Senate of the United 
States, to each member of the South Dakota 
Congressional delegation, to the Agricultural 
Committee Chairman of each house of all 
the states in the Midwestern Conference of 
the Council of State Governments, and to the 
Federal Trade Commission. 


Lac ty RETAIL RESPONSE SEEN DETRIMENTAL 
TO PRODUCER IMAGE 


Evidence presented today by the State De- 
partment of Agriculture shows that middle- 
men not only passed on beef price increases 
to the consumer during 1973 but also tacked 
on an additional markup of 12 per cent for 
themselves. 

Marketing Director Dale Gullickson said 
the data had been gathered at the request 
of Legislator Julian Cheney of Creighton, 
S. Dak. 

Gullickson said that while South Dakota 
cattle producers saw their prices rise and fall 
18 cents per pound during the year, by De- 
cember their prices were three cents per 
pound less than in the previous January. 

“I hate to point a finger at others,” Gull- 
ickson continued, ‘but the consumer who 
blames the cattlemen entirely for over-the- 
counter beef prices needs to know the full 
facts.” 

He says that in January 1973, middlemen 
shared a markup of about 40 cents per pound 
on choice beef. By November, this spread 
had increased to nearly 55 cents per pound. 
The 15-cent jump amounted fo a 37.5% in- 
crease over the January spread, yet cattle 
prices had a net decline during this time. 

Only in August were markups for middle- 
men less than in January. Their costs for 
choice beef that month peaked at $1.08, while 
selling price rose to an average of $1.44. At 
that point, middlemen realized four cents 
per pound less than in January, However, by 
the week of September 13, markups had risen 
to 13.3 cents above the January level. 

“Our study clearly indicates that higher 
meat prices today are a direct result of in- 
creased charges after the product leaves the 
farm,” Gullickson continued. “My regret is 
that cattle producers were unduly criticized 
throughout the past year by certain con- 
sumer groups who do not understand our 
problem.” 

Comparisons were made with data includ- 
ing the average monthly prices for choice 
steers at Sioux Falls public markets taken 
from daily reports by U.S. graders and U.S. 
Department of Agriculture Economic Re- 
search Service monthly surveys of selected 
retail outlets across the country. Gullickson 
also used farm-to-retail price spreads from 
USDA averages and average weekly prices of 
all slaughter steers at six larger U.S. markets. 
Data for December was not fully available, so 
the comparison encompasses only 11 months 
of 1973. 

“I fail to see why the price spread remained 
12 cents more in December despite the fact 
that prices to producers had fallen to Janu- 
ary levels,” he said. 

“When cattle prices rise, retail prices re- 
spond quickly,” Gullickson says. “But when 
cattle prices fall, the retail response lags con- 


4195 


siderably. And while there may be possibly 
valid explanations for this phenomenon, its 
result was to harm the relationship between 
producers and the ultimate consumer.” 


CUMULATIVE CHANGES IN FARM-RETAIL BEEF 
Price Spreap—1973 
(From the South Dakota Department of 
Agriculture) 
Cents per 
pound 
January (price spread: 39.7 cents per 
d) 


0 - 


PROPOSED COMMISSION ON RE- 
VISION OF THE FEDERAL COURT 
APPELLATE SYSTEM 


Mr. HUGH SCOTT. Mr. President, I 
should like to voice my support for the 
bill introduced by Senator Hruska yes- 
terday to extend the life of the Com- 
mission on Revision of the Federal Court 
Appellate System. I urge speedy enact- 
ment of this measure. 

The Chairman of that Commission is 
the distinguished senior Senator from 
Nebraska, Senator HrusKa, and I have 
noticed that the Chief Justice in his re- 
cent review of the year and the news- 
papers have referred to that Commission 
as the “Hruska Commission.” 

As you know, the chairman’s name is 
often attached to a commission as a pro 
forma matter, but in this case the title 
is well earned. The distinguished senior 
Senator from Nebraska has given un- 
stintingly of his time and thought to the 
work of the Commission and has played 
a leading role in its deliberations. In 
addition to presiding over the meetings 
of the full Commission, he has presided 
over sessions of the executive commit- 
tee, spent many hours with the Commis- 
sion’s staff, and taken part in the hear- 
ings which the Commission has held. 

Perhaps I should say a word about 
these hearings, Mr. President. We hear a 
good deal these days about a lack of com- 
munication between governmental insti- 
tutions and the people they serve. The 
Commission on Revision of the Federal 
Court Appellate System, under the lead- 
ership of my distinguished colleague, has 
made every effort to assure that the pub- 
lic was heard and listened to in its de- 
liberations. Hearings were held in 10 
cities. Dozens of witnesses testified and 
engaged in colloquies with members of 
the Commission. Scores of judges, at- 
torneys, and other concerned citizens en- 
gaged in correspondence with the Com- 
mission; every letter was carefully read 
and personally answered. Most impor- 
tant, the Commission issued a prelimi- 
nary report of its views concerning re- 
alinement of the several judicial circuits. 
In that report the Commission summa- 
rized its thinking and described the al- 
ternatives under serious consideration. 
Thousands of copies were circulated to 
members of the bench and bar. Through 
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the courtesy of the West Publishing Co., 
the report also received wide circulation 
in the advance sheets of the Federal Re- 
porter and the Federal Supplement. In 
response to that preliminary report, the 
Commission received many additional 
communications and expressions of 
views. These were carefully considered, 
and taken into account in the prepara- 
tion of the final report. 

The accomplishments of the Commis- 
sion are all the more remarkable in the 
light of the short span of time in which 
they were effected. It was not until June 
of last year that the Commission came 
into existence. In the 6 months between 
that time and the filing of the final re- 
port on realinement, Senator Hrusxa, his 
colleagues on the Commission, and the 
Commission staff worked untiringly to 
give thorough consideration to the prob- 
lems of the courts of appeals and the 
possible realinements that might be rec- 
ommended in the light of those prob- 
lems. 

Iam sure that the distinguished senior 
Senator from Nebraska would want to 
give full credit to the other members 
of the Commission and to its staff. The 
membership of the Commission includes 
four Senators, four Members of the 
House of Representatives, four Members 
appointed by the President, and four 
appointed by the Chief Justice. In addi- 
tion to Senator Hruska, Commission 
members include my distinguished col- 
leagues Senator QUENTIN N. BURDICK, 
Senator Epwarp J. Gurney, and Senator 
Jonn L. MCCLELLAN. From the House 
there are Congressman Jack Brooks, 
Congressman WALTER FLOWERS, Con- 
gressman EDWARD HUTCHINSON, and Con- 
gressman CHARLES E. WIGGINS. 

Appointed by the President are the 
Honorable Emanuel Celler, Dean Roger 
C. Cramton, Francis R. Kirkham and 
Judge Alfred T. Sulmonetti. Members 
appointed by the Chief Justice include 
Judge J. Edward Lumbard, Judge Roger 
Robb, Bernard G. Segal and Prof. 
Herbert Wechsler. 

The Executive Director of the Com- 
mission is Prof. A. Leo Levin of the Uni- 
versity of Pennsylvania Law School. Prof. 
Arthur D. Helman is Deputy Director. 

In conclusion, Mr. President, I am con- 
fident that my colleagues join me in ex- 
tending to the distinguished senior Sen- 
ator from Nebraska our appreciation for 
a job well done. The Hruska Commission 
has discharged its obligations with re- 
spect to the first phase of its assignment 
in a manner appropriate to the magni- 
tude of the problem besetting the Federal 
judicial system and the importance of 
that system to the well-being of the 
Nation. The distinguished senior Senator 
from Nebraska has performed a public 
service of which he can be proud and I 
know that this report of the Hruska 
Commission will be an important docu- 
ment in the history of the Federal courts. 


WATER POLLUTION ABATEMENT 
FUNDING RAISES FALSE HOPES 


Mr. McINTYRE. Mr. President, 1972 
was a landmark year for clean water in 
America. Passage of the Federal Water 
Pollution Control Act set in motion ac- 
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tion which not only had statutory au- 
thority but provided monetary support 
for programs designed to make our na- 
tional goal a reality—quality water for 
fish, wildlife, recreation, and navigable 
waters. 

Public Law 92-500 authorized appro- 
priations of $5, $6, and $7 billion during 
fiscal years 1973, 1974, and 1975 for Fed- 
eral grants for construction of sewerage 
collection systems and treatment works. 
Unfortunately, President Nixon has made 
available only $9 billion total as opposed 
to $18 billion authorized for these proj- 
ects for fiscal years 1973, 1974, and 1975. 
This proposed funding of $9 billion—$2 
billion fiscal year 1973, $3 billion fiscal 
year 1974, and $4 billion fiscal year 
1975—would not supply sufficient funds 
to the States to continue projects now 
under construction or to start new 
projects. 

My own State of New Hampshire is 
being extremely hard hit by these im- 
poundments. New Hampshire has en- 
joyed rapid growth in the past decade 
with an increased permanent population 
of 150,000 persons and numerous new 
part-time residents who are part of the 
second-home boom. Tourism is a major 
industry in New Hampshire and our lakes 
and streams attract hundreds of thou- 
sands each year. 

All our citizenry has joined in the bat- 
tle against water pollution. Bond issues, 
ease of site selection, and matching State 
funds reflect New Hampshire’s desire to 
meet quality water levels. This cannot be 
accomplished without Federal aid. 

In fiscal year 1975 funding New Hamp- 
shire’s allocation has been reduced to $35 
million. With a balance in 1974 funds of 
about $14 million this will allow a total 
of only $49 million to fund all projects 
ready for this year. A $12 million deficit 
can certainly not be absorbed by the 
State government. 

I am deeply concerned by this seeming 
failure on the part of the Federal Gov- 
ernment to fulfill monetary promises for 
pollution abatement. Not only have the 
States been filled with false hopes but 
these erratic funding changes have 
worked havoc with State pollution 
budgets. 

I deplore these impoundment actions 
and intend to do all I can to see our 
water pollution abatement programs re- 
stored to the funding level originally set 
by Congress. 


BLACK ON BLACK 


Mr. METZENBAUM. Mr. President, 
Friday, February 22, marked the fifth 
anniversary of a television program 
“Black on Black” produced by WEWS- 
TV in Cleveland. 

Because of the unique character of 
this program, by and for blacks, and the 
fact that it has survived a competitive 
television market for the past 5 years of 
this ABC affiliate, I believe it deserves 
commendation. 

By providing a vehicle for prominent 
blacks to respond to the needs of all 
black people, and to be able to com- 
municate these needs to the entire view- 
ing audience, “Black on Black” assumes 
an essential role in the area’s lifestyle. 
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The program’s producer, Willa Benge, 
succeeded in accepting a challenge for 
more and better black programing that 
was issued at the conference on media 
and race relations held at Case Western 
Reserve University during the fall of 
1968, when she first developed the show. 

Guest appearances by such personali- 
ties as Julian Bond, SHIRLEY CHISHOLM, 
Angela Davis, and Roy Wilkins on this 
respected speaker’s platform has pro- 
vided varied viewpoints on issues es- 
sential to blacks while at the same time 
strengthening the pride in a black popu- 
lation that is an integral component of 
the whole community. 


PRESIDENTIAL CANDOR 


Mr. BROCK. Mr. President, my col- 
leagues are aware of my position on the 
urgent need to clear up the Watergate 
mess so that we can return to the more 
critical issues facing this country. 

Last week a number of newspaper col- 
umnists and editorial writers, those who 
are not clamoring for Mr. Nixon's im- 
mediate impeachment or resignation, 
noted that Senator HucH Scort has been 
frustrated in his attempts to get through 
White House aides to urge the release of 
any information that might clear up the 
mysteries about the President’s involve- 
ment in the matter. I share his 
frustration. 

The delaying of further disclosures, 
rather than providing some strategic ad- 
vantage, can only add to the growing 
sense of dismay among the American 
people. I would ask unanimous consent 
that these two articles, which appeared 
in the Washington Star-News, be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

NIXON AND THE SEEMLINESS OF THINGS 
(By William F. Buckley, Jr.) 

It becomes clearer day by day that the 
concern of President Nixon's enemies to for- 
mulate a high crime or misdemeanor of 
which he can be judged guilty is politically 
motivated. By this I mean that they desire 
that Nixon should cease to be President— 
they begin that way—then reason a poster- 
iori to the question: What crime can we get 
him on? 

It is after all very simply not established 
that Nixon knew about Watergate before it 
happened, or that he knew about the cover- 
up after it happened. It is known only that 
John Dean said he knew about the latter, but 
lots of people say John Dean is a liar. So the 
boys are talking about such things as bomb- 
ing Cambodia, and setting up the “plumbers” 
unit, and being in contempt of court—the 
kind of thing that, when FDR or Truman 
or Kennedy did it, used to make the pro- 
fessors at Harvard shine with pride at the 
flexibility of the Constitution and the en- 
nobling uses of the presidency. 

What happened over the holidays is that 
the politicians went home and consulted their 
constituents. They didn’t stop the man on 
the street and say: “Sir, is it your opinion, 
having looked into the matter, that Presi- 
dent Nixon is guilty of the kind of thing 
Madison and Hamilton had in mind when 
they devised the phrase ‘high crimes and 
misdemeanors’”? They said rather: Do you 
think Nixon should be impeached?” In the 
same sense that they would use the term: 
“Do you think we should take the presidency 
away from Nixon?” 
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Absent a formal and incontrovertible 
crime, my feeling is that this is probably the 
correct approach. I have been saying, lo 
these many months, that impeachment has 
evolved in the American experience as some- 
thing you do not in order to punish a presi- 
dent, but in order to replace him. 

Meanwhile, Nixon, the lawyer, finds him- 
self cast into the role of advocate. And this 
surely is what counts most heavily against 
him in terms of the seemliness of things. 

Consider the incredible tape business. It is 
as safe as to say that somebody poured the 
concrete that sank the mobster into the 
East River, that somebody erased that sec- 
tion of the tape that recorded a conversation 
between Nixon and Haldeman. Six experts 
“developed” the tape and came unanimously 
to a conclusion that presumes to the status 
of certitude. So what did we get from Nixon? 
Something garbled about how maybe other 
experts should be called in. 

Yet Nixon as chief executive is supposed 
to be the principal law enforcer. And the 
erasure of the tape was an illegal act. It was 
an illegal act performed under the very win- 
dow of the President of the United States, 
for the benefit of the President of the United 
States, by, presumably, an employee of the 
President of the United States 

Why hasn't Nixon expressed his outrage at 
this having happened? Because his lawyer's 
reflexes are trained to admit nothing, to pro- 
tect his household: He is behaving, towards 
himself and his brood, the way William 
Kunstler behaved toward the Chicago Seven. 

And then last summer, Whatever Dean did 
or didn't say to Nixon, and whatever Nixon 
did or didn’t say to Dean in their myriad 
meetings, it is not disputed that John Dean 
wrote a memorandum addressed to Colson 
and circulated to Haldeman in which he sol- 
emnly proposed coordinating all the depart- 
ments in the executive for the purpose, as he 
delicately put it, of “screwing” Nixon’s oppo- 
nents. The documents exists; no one has al- 
leged that it is a forgery. And yet, in the 
eight months that have gone by, Nixon has 
not once alluded to it, not once expressed his 
disgust at its having circulated, apparently 
without protest, in his household. Why? 
Again, because his instincts are defensive, 
protective: Don't give in on anything. 

That, as much as anything, is the cause of 
the overwhelming popular conviction that 
Nixon is simply lying to the American people. 
They are not yet clamoring to remove him, 
but he is making it less and less difficult for 
his critics to do so. 


Time To TELL ALL 


Unless appearances are totally deceiving, 
the Watergate overcast hangs darker than 
ever over the White House since those recent 
expert testimonies about multiple tape era- 
sures. Out across the land, the rumbles of 
disaffection have intensified, and Dr. Gal- 
lup says the President’s popularity rating 
is back down to its previous all-time low. 
Lesser but far from trivial jolts include last 
week's utterances of Representatives Wilbur 
Mills, the first really powerful conservative 
in the House to urge Mr. Nixon's resignation. 
But one member of Congress, at least, seems 
to see behind the thick murk a redemptive 
light that is not visible to the rest of us. 

And the reason, we were told last Sunday, 
is that Senator Hugh Scott knows something 
the rest of us do not know—=secrets that 
could put President Nixon immediately in a 
much better light. The Senate minority 
leader says he has some information avail- 
able to me... which would indicate that on 
specific items the President would be ex- 
culpated entirely. .. . But alas, he feels 
bound not to reveal what the White House 
doesn’t want to tell, even to its own benefit. 

The senator's remarks almost coincided 
with an Associated Press story from “an in- 
formed source” to the effect that transcripts 
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of White House tapes could refute some of 
John Dean’s allegations against the Presi- 
dent. Of course this cannot be vouched for 
until the relevant portions of the tapes are 
revealed. A primary reason why these haven’t 
been released, the story goes, is that the 
White House fears this would bring demands 
for still more disclosures. If this is true, the 
reasoning is unacceptable. 

It is long past time to be holding any high 
cards secretly in the Watergate affair, and 
no one realizes this better than Senator 
Scott. He has stood up stoutly for the Presi- 
dent through all the torrid preliminaries to 
a congressional impeachment inquiry. Now 
he feels enormously frustrated, he said in 
Sunday’s television interview, by White 
House withholding of information that might 
clear Mr. Nixon on some aspects of Water- 
gate. For the senator says he simply “can- 
not break through the shell down there of all 
of his (Mr. Nixon's) advisers . . who feel 
that the President no longer needs to make 
some of these replies.” 

Again, if this truly is the case, it speaks 
poorly of White House perception and deci- 
sion-making at a juncture of crisis. We have 
no idea how many “specific items” of Water- 
gate might be clarified to the President's 
advantage by complete revelation, or whether 
that also would bring out something else 
to damage his case. Those distinctions are 
unimportant; the vital point is that full 
disclosure must come, sooner or later, and 
the White House should make up its mind 
that sooner is better. Otherwise, the House 
Judiciary Committee’s work is clearly cut 
out—to go after all this information with 
all the power it has, which can prove domi- 
nant in the case of an impeachment inquiry. 

But first the full, House must vote to give 
the subpoena authority which the commit- 
tee needs for full exercise of its constitu- 
tional power. We hope that Senator Scott’s 
remarks will spur the House to do this, with- 
out delay. 


GAO REPORT STRONGLY URGES 
PROCUREMENT REFORM LEGIS- 
LATION 


Mr. CHILES. Mr. President, on Febru- 
ary 6, the Government Operations Com- 
mittee ordered reported, on a unanimous 
vote, S. 2510, legislation to create an 
Office of Federal Procurement Policy in 
the Executive Office of the President. In 
anticipation of a Senate vote on this 
bill, I would like to bring to the atten- 
tion of my colleagues some pertinent in- 
formation from a recent General Ac- 
counting Office report, dated January 
31, 1974, concerning procurement re- 
form and the urgent need for this legis- 
lation, a need confirmed by the 2% year 
study of the Congressional Commission 
on Government Procurement; a need 
confirmed by the 23 witnesses who ap- 
peared during 5 days of hearings before 
my Federal Procurement Subcommittee; 
and a need that cannot be met by exec- 
utive branch promises. 

The Comptroller General raises some 
troubling questions about the adminis- 
tration’s response to this legislation. 

The Commission on Government Pro- 
curement, on which I served, reported 
over 149 recommendations for improving 
the procurement practices of the Federal 
Government. Almost half of these recom- 
mendations will require some legislative 
action. Some will merely require execu- 
tive branch implementation. But the key 
to them all—the linchpin for effective 
procurement reform—was the Commis- 
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sion’s No. 1 recommendation to create an 
Office of Federal Procurement Policy— 
OFPP. 

At the same time that Congress is 
pushing ahead on procurement reform, 
the executive branch has also instituted 
a response to the recommendations be- 
fore them. According to the GAO report. 
however, there are several factors which 
will prolong the complete evaluation of 
the recommendations. Those factors are: 

The program is basically a part-time 
effort. 

Executive branch review and coordina- 
tion steps are extensive and time con- 


g. 

A legislative program involving almost 
half the recommendations has yet to be 
established and coordinated between the 
executive branch and appropriate con- 
gressional committees. 

A focal point of procurement policy 
making authority does not exist in the 
executive branch. 

In summary, the Comptroller General 
stated last September that— 

Continued delay in establishing this 
(executive branch plan) management struc- 
ture and the lack of assurance that this ap- 
proach can achieve the objectives sought by 
the Procurement Commission confirms (our) 
opinion that a statutory mandate is re- 
quired at the earliest possible time. 


Further, the January report states 
that, as of January 1, 1974, only one item 
in the entire agenda of 149 recommenda- 
tions had reached a completion stage, 
going through task group evaluation to 
management review, leading to the con- 
clusion that— 

Early enactment of legislation (S. 2510) 
will help to insure timely and effective im- 
plementation of the more basic reforms rec- 
ommended by the Commission. 


More than anything else, the GAO re- 
port underscores the need for the cen- 
tral executive focal point that S. 2510 
would create in order to: 

Provide leadership and coordination 
for the many Federal agencies engaged 
in procurement operations. 

Initiate legislation to reform the pres- 
ently fragmented and outmoded statu- 
tory base for procurement policy and, at 
the same time, consolidate or repeal the 
many redundant and obsolete laws. 

Arrest the proliferation of laws and 
regulations and to achieve uniformity 
when desirable. 

Aggressively monitor the policy of rely- 
ing on the private sector. 

Bring about Government-wide ex- 
change of successful ideas and to increase 
efficiency and economy in Govern- 
ment procurement operations—involving 
80,000 personnel and some $50 billion in 
annual expenditures. 

Build public confidence in Federal pro- 
curement practices with a visible im- 
provement program responsive to both 
the President and the Congress. 

The Comptroller General is not alone 
in supporting this legislation. During 
subcommittee hearings, we heard strong 
support from major industrial trade as- 
sociations, the small business community, 
Federal employee unions, the Small Busi- 
ness Administration, the Administrator 
of the General Services Administration, 
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and independent public and expert wit- 
nesses. 

I would like to request that my col- 
leagues seriously consider joining me in 
cosponsoring S. 2510, along with Mr. 
Rot, Mr. Nunn, Mr. HUDDLESTON, Mr. 
Brock, Mr. Gurney, Mr. Muskie, Mr. 
Percy, Mr. Javits, Mr. Moss, Mr. RIBI- 
corr, and Mr. ALLEN. 

Mr. President, I ask unanimous con- 
sent that some pertinent sections of the 
GAO report be printed in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

EXCERPT FROM REPORT TO THE COMMITTEE ON 
GOVERNMENT OPERATIONS 
INTRODUCTION 

In 1969, following extensive public hear- 
ings, the Congress created a Commission on 
Government Procurement and gave it a broad 
charter to study Federal Government pro- 
curement. A bipartisan 12-member Commis- 
sion representing the executive and legisla- 
tive branches and private business conduct- 
ed the study. 

The Commission examined the procure- 
ment process in three ways. 

1. General setting—organizations, person- 
nel, basic authorities, and controls. 

2. Sequence of procurement events. 

3. Types—acquisition of research and de- 
velopment, major systems, commercial prod- 
ucts, professional services, and construction. 

The 5 volume Commission report contains 
149 recommendations. (See appendix for a 
summary of each recommendation.) To im- 
plement most of them, some form of coordi- 
nated Government-wide action will be re- 
quired in the executive branch, Almost half 
the recommendations will also require legis- 
lation. Others may be accomplished through 
individual agency action. 

PROGRESS TOWARD ESTABLISHING FOCAL POINT 
FOR LEADERSHIP AND COORDINATION 


The Commission found that procurement 
policy and regulations had become needless- 
ly complex, diverse, uncoordinated, and out- 
dated and that the executive branch had to 
focal point of leadership and coordination 
where fundamental procurement policies 
could be developed, debated, coordinated, 
and finally, published and implemented with 
authority and reasonable consistency. The 
executive branch needs such a central point 
to: 
Provide leadership and coordination for 
the many Federal agencies engaged in pro- 
curement operations. 


Need for 
OFPP ! 


S 

Other executive agencies 
Industrial associations. -~ 
Outside experts 
Comptroller General 
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Initiate legislation to reform the presently 
fragmented and outmoded statutory base 
for procurement policy and, at the same 
time, consolidate or repeal the many redun- 
dant and obsolete laws. 

Arrest the proliferation of laws and regu- 
lations and to achieve uniformity when de- 
sirable. 

Aggressively monitor the policy of rely- 
ing on the private sector. 

Bring about Government-wide exchange of 
successful ideas and to increase efficiency and 
economy in Government procurement oper- 
ations (involving 80,000 personnel and some 
$50 billion in annual expenditures). 

Build public confidence in Federal pro- 
curement practices with a visible improve- 
ment program responsive to both the Presi- 
dent and the Congress. 

The Commision report pointed out that 
OMB had not evidenced a continuing con- 
cern about overall procurement management 
and had little direct involvement in formu- 
lating procurement policy The Commis- 
sion’s first recommendation was to create by 
law a small Office of Federal Procurement 
Policy (OFPP) in OMB or elsewhere in the 
Executive Office of the President. 


At the time the Commission report was 
released, OMB had established a limited ca- 
pability for procurement management but 
at a relative low organizational level. The 
limited capability was transferred to GSA 
in June 1973 following a Presidential Exec- 
utive orders which assigned a series of man- 
agement functions to GSA. 


OMB has assumed lead agency responsibil- 
ity for developing an executive branch posi- 
tion on the Commision recommendation to 
create an OFPP. There have been no meet- 
ing of the task group and no report is con- 
templated. (See appendix, recommendation 
A-1). In congressional hearings, OMB testi- 
fied to the need for stronger central leader- 
ship but took the position that such leader- 
ship could be accomplished through revital- 
izing the existing structure. Our earlier re- 
ports discussed the proposed revitalizing of 
the executive branch management structure, 
including: 


Strengthening procurement policy leader- 
ship in GSA and assigning it responsibility 
for directing and coordinating executive 
branch action on Commission recommenda- 
tions subject to OMB oversight in major pol- 
icy matters. 

Establishing a group of interagency pro- 
peame policy advisors to assist GSA and 


Establishing in OMB a small office headed 
by a deputy assistant director and a Pro- 


TABLE 4 


Need for 


legislation OFPP location 


Z High level 
-- Defer decision 


... OMB or Executive Office of the President. 


--- Regulatory board or commission 


OMB or elsewhere in Executive Office of the President 


1 Agencies indicated a need either for an OFPP or for stronger central leadership-coordination, 


Most executive agencies contended that 
the objectives of the OFPP bill could be 
accomplished through executive action. 
Some reasoned that steps to revitalize the 
current management structure should pro- 
ceed; then, if that does not do the job, legis- 
lation should be considered in the spring of 
1974. 

GSA and SBA were two notable departures 
from the general tone of executive branch 
testimony. The Administrator of GSA said: 


“It is my judgement that without any 
OFPP, and substituting any form of the 
status quo, modified, invigorated, or what- 
ever you want to call it would change the 
time frame from maybe 5 to 7 years for re- 
form to maybe 100 years. I do not think we 
are going to get the major reforms that are 
required by maintaining the status quo, no 
matter how you change it. 

“T agree with the Commission, and as a 
Commissioner, that you have to have an 
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curement Council in the Executive Office of 
the President to help resolve major policy 
matters. (These two elements of the man- 
agement structure, planned to be in opera- 
tion from August 1973, have not yet been 
implemented.) 

OFFICE OF FEDERAL PROCUREMENT POLICY 


The House and Senate have held hearings 
on two bills (H.R. 9059 and S. 2510) to cre- 
ate an OFPP. Our last report summarized the 
July 1973 House hearings, and, for the rea- 
sons described in chapter 2, we strongly rec- 
ommended early congressional action to 
create such an office. 

In October 1973 a new bill was introduced 
in the Senate containing several revisions to 
the House bill, including some suggested by 
our Office and other witnesses during the 
House hearings. This Senate bill was refer- 
red to the newly formed Ad Hoc Subcommit- 
tee on Federal Procurement. The major 
changes from the House bill: 

Clarified that the OFPP Administrator's 
directive authority flows from and is sub- 
ject to the direction of the President within 
the terms of the OFPP Act. 

Removed emphasis on procedures and 
forms and made policies and regulations 
OFPP’s principal concern. 

Included in the Administrator’s functions 
(1) oversight responsibility for developing 
procurement personnel, (2) sponsorship of 
research in procurement policy and proce- 
dures, and (3) development of a uniform 
procurement transaction-reporting system. 

Explicitly clarified that OFPP would not 
interfere with individual procurement deci- 
sions or require grantee use of Federal source 
of supply. 

Added a declaration of general policy on 
Federal procurement of goods and services. 


The Ad Hoc Subcommittee held hearings 
in October and November 1973 on the revised 
bill. Public, private, and academic viewpoints 
were provided by such executive agencies as 
OMB, GSA, DOD, NASA, AEC, HEW, and 
SBA; industrial and professional associations; 
outside independent experts; and the Comp- 
troller General. Table 4 summarizes the tes- 
timony on key issues.‘ 


FOOTNOTES 


1 Report of the Commission on Government 
Procurement (Washington: Government 
Printing Office, 1972.) 

2 Report of the Commission on Government 
Procurement, vol. 1, pt. A, p. 11. 

3 Executive Order 11717, May 9, 1973. 

A more detailed summary of the testi- 
mony can be found in the soon-to-be-re- 
leased Subcommittee report on S. 2510. 


OFPP functions 


No erent 


o. 

Coordination only. 

Policy, not regulations. 
-- Emphasize simple uniform regulations. 
No comment. 
-- Confine to principles and policies, 
Various comments. 

Endorsed bill. 


OFPP. It has to have directive authority. 
This is the only way we are going to reform 
Government Procurement.” 

All witnesses outside the executive branch 
supported immediate legislation, believing 
that further delay was unwarranted because 
the executive branch would not act decisive- 
ly without a congressional mandate. 

Our position was that a clear congression- 
al mandate, with the stature, authority, and 
continuity this would confer, was essential. 
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The Comptroller General observed that the 
Commission’s evidence indicated that such 
a leadership role could not be credibly satis- 
fied by a low-key revitalization of the pres- 
ent structure and that the executive and leg- 
islative branch approaches need not be in 
conflict because; 

1, OMB has committed itself to a strong- 
er leadership role in procurement policy. 

2. Legislation being considered would per- 
mit the President to assign OFPP policy re- 
sponsibility to OMB. 

3. Passage of legislation would greatly en- 
hance the present role of OMB and resolve 
the conflict over authority to issue policy 
guidance for agencies covered by the Armed 
Services Procurement Act. 

In December the Ad Hoc Subcommittee 
considered all suggestions made during the 
hearings, agreed on several revisions to the 
bill, and reported out a new bill to the Senate 
Committee on Government Operations. The 
principal additional changes: 

Clarified that meetings to promulgate new 
policies would be open to the public, with 
ample notice. 

Provided for a 5-year life, with a com- 
prehensive congressional review required for 
OFPP extension. 

Required that new and major changes in 
policy be reported in advance to the Con- 
gress and be subject to disapproval within a 
60-day period by either house. 

Limited the Administrator's power to dele- 
gate his basic authority and responsibilities 
to other executive agencies. 

Made a policy statement with a budget 
limitation to restrict OFPP to a small but 
highly qualified and competent staff. 


IMPLEMENTATION OF THE NOISE 
CONTROL ACT OF 1972 


Mr. TUNNEY. Mr. President, almost 
18 months ago, the Congress passed and 


the President signed the historic Noise 
Control Act of 1972, the first comprehen- 
sive Federal program to control the ef- 
fects of unwanted sound. 

As chief sponsor and Senate floor 
manager of the legislation, I felt at the 
time—and still feel—that the regulatory 
framework was adequate to do the job 
needed, provided that those administer- 
ing the act do a good job. 

I have participated in two Senate hear- 
ings to oversee implementation of the 
legislation. I have also communicated on 
numerous occasions with those Federal 
agencies—especially the Environmental 
Protection Agency—responsible for car- 
Trying out various sections of the act. In 
general, EPA’s small staff, which has 
operated on an even smaller budget, has 
waged a heroic struggle to meet dead- 
lines and take tough positions—espe- 
cially with respect to aircraft and air- 
port noise issues—in the face of stiff 
opposition from other Federal agencies 
and the industry. Nonetheless, numerous 
tasks remain incomplete, and because of 
interpretations of preemption under var- 
ious sections of the legislation, there is 
a growing fear that inaction or inade- 
quate action by the EPA may prevent 
States from implementing strong pro- 
grams of their own. 

This problem is illustrated most clearly 
with respect to State statutes to control 
airport noise. At the time of enactment 
of the Noise Control Act, California had 
already passed a comprehensive law to 
control airport noise by means of moni- 
toring, single event noise limitations, and 
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most importantly, compelling airport 
proprietors to reduce cumulative noise 
exposure around airports by means of 
land use controls and use of their pro- 
prietary powers. 

Also at the time of passage of the 
Noise Control Act, there was pending 
before the U.S. Supreme Court the issue 
of whether the imposition by a city of a 
curfew at a privately owned airport was 
a proper exercise of the city’s police 
power and was not preempted by Federal 
regulations. (City of Burbank v. Lock- 
heed Air Terminal, No. 71-1637, October 
term 1972.) 

Before Burbank was decided but after 
passage of the Noise Control Act, the Air 
Transport Association filed, in Federal 
District Court in northern California a 
suit to invalidate the California law. (Air 
Transport Association, et. al. v. J. R. 
Crotti, Director of Aeronautics of the 
State of California, No. C-72-2189 
WTS). That suit is still pending. Since 
the suit was filed, the Burbank decision 
was handed down, and in a 5 to 4 opinion, 
the Supreme Court held that the setting 
of a curfew was an improper exercise of 
a city’s police power because the regula- 
tion of aircraft in flight was preempted 
under the Federal Aviation Act of 1958, 
as amended in 1972 by the Noise Control 
Act. (City of Burbank, v. Lockheed Air 
Terminal, 411 U.S. 624 (1972)). Indeed, 
Justice Douglas, speaking for the major- 
ity stated: 

The (Noise Control) Act reaffirms and re- 
inforces the conclusion that FAA, now in con- 
junction with EPA, has full control over 
aircraft noise, preempting state and local 
control. (Id, at 633) 


The Court reached this result despite 
the fact that the Noise Control Act in- 
tentionally does not address the issue of 
preemption. Indeed, the legislative his- 
tory in both the House and Senate states 
that: 

No provision of the bill is intended to alter 
in any way the relationship between the au- 
thority the Federal Government and that of 
State and local governments that existed 
with respect to matters covered by section 
611 of the Federal Aviation Act of 1958 prior 
to the enactment of the bill.” (H. Rep. No. 
92-842, 10 (1972); similar language in S. Rep. 
No. 92-1120 (1972)). 


We thought our statement of intent 
was clear. We intended not to address the 
issue of preemption. Nonetheless, in 
briefs in the Burbank case, one side ar- 
gued that by not including a preemption 
clause we intended not to preempt, and 
the other side argued that we intended 
to reemphasize the fact that the Federal 
Government had preempted in all re- 
spects the regulation that the lack of a 
preemption provision was “not decisive.” 
(Id.) 

What saddens me about the Burbank 
result is that it has created a regulatory 
vacuum. States like California, which 
have strong legislation, now face the 
arduous task of distinguishing programs 
in those laws from activities preempted 
by Burbank. 

Airport operators—who could theo- 
retically impose on their own initiative 
numerous programs to reduce aircraft 
and airport noise—for example, altera- 
tions in uses of runways or changes in 
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angles of landing and take-off—are now 
claiming they lack regulatory authority 
to do anything to solve the problem. 

For the past 15 years the Federal Gov- 
ernment has had clear regulatory au- 
thority to curb aircraft noise, but it has 
only nipped at the edges of a solution. 
Before passage of the Noise Control Act, 
FAA aircraft regulations covered about 
2 percent of the commercial fleet. Since 
1972, the FAA has proposed a rule to re- 
duce fleet noise by the end of this decade, 
but, even with tentative EPA approval, 
this rule has never been promulgated. 
EPA has made a recommendation under 
the Noise Control Act with respect to 
propeller-driven aircraft, but recom- 
mendations concerning certification of 
airports and changes in flight proce- 
dures—both of which were addressed in 
EPA’s aircraft/airport study prepared as 
required by the Noise Control Act—are 
not expected to surface until this fall— 
at the earliest. 

Another gap is a long-overdue regula- 
tion to curb SST noise. At the present 
time, no noise limits whatsoever apply to 
SST’s which may soon land at and take- 
off from airports in the continental 
United States—an FAA rule to ban over- 
flights of SST’s at supersonic speeds over 
the continental United States does not 
affect landing and takeoff at subsonic 
speeds. 

In view of an express promise by the 
FAA almost 2 years. ago that an SST 
noise rule would be forthcoming, I have 
joined a number of my colleagues in de- 
manding FAA action. At the same time, 
the Environmental Defense Fund and 
others have brought suit on February 1, 
1974 in Federal district court here to 
compel this action. 

In sum, what is very troublesome about 
interpretations of preemption of regula- 
tions to curb aircraft and airport noise 
is that so little is happening at the Fed- 
eral level, and strong State statutes-are 
in limbo. 

Another troublesome area is noise lim- 
its for interstate motor carriers. States 
like California have on the books nu- 
merous statutes curbing highway vehicle 
noise. Yet, in contrast to the airport and 
aircraft area, the Noise Control Act pro- 
vides for virtually total preemption once 
Federal noise limits for interstate motor 
carriers are promulgated. Federal regula- 
tions for interstate motor carriers were 
due last July 27, but have not yet been 
promulgated. I understand that they are 
soon to be promulgated, but, unfortu- 
nately, they will be based on cost of com- 
pliance for the heaviest and _ noisiest 
highway vehicles. Indeed, the Federal 
standards will be higher than the noise 
emitted from the majority of heavy-duty 
interstate motor vehicles in operation at 
the present time. Fortunately, the regu- 
lations will only apply to vehicles over 
10,000 pounds, so that regulations for 
lightweight vehicles will not be pre- 
empted. 

In a letter to me dated January 17, 
1974, EPA’s Actine Assistant Admin- 
istrator for Hazardous Substances Con- 
trol stated, in response to my letter on 
this subject: 

We agree with your view, however, that the 
legislative history—of the Noise Control 
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Act—clearly shows that it is intended that 
the preemption only occurs in areas of regu- 
lation where adequate Federal regulations 
are in effect. 


I will be interested to see how EPA 
justifies these regulations as protective 
to public health and welfare as required 
by the legislation. 

These are some problem areas. In my 
view, the demands of interstate com- 
merce do justify preemption in many 
instances. However, the preemption 
should not be used to rationalize the 
“least common denominator” or regula- 
tion. I was insistent that the Noise Con- 
trol Act allow considerable leeway to 
States and localities to enact noise lim- 
its at the source and that it leave States 
and localities entirely free to regulate 
levels of environmental noise. Only in 
this way can the Federal Government be 
prodded to take strong action of its own 
to curb adverse effects of unwanted 
sound. 


THE MOVEMENT TOWARD 
INTEGRITY 


Mr. BROCK. Mr. President, there is a 
movement in this country today that de- 
serves all the encouragement we can give 
it, a movement that can restore some of 
the lost faith in our goals and institu- 
tions. The thrust of the movement is to 
make dishonesty unpopular through 
education and return to higher ethical 
Standards in all our institutions. 

Spearheading the effort is American 
Viewpoint, Inc., a public-spirited, non- 
profit organization in Chapel Hill, N.C., 
under the direction of Ivan Hill. His 
growing campaign was brought to na- 
tional attention first by a full-page ad- 
vertisement in the Wall Street Journal, 
and again more recently by newspaper 
columnists who realize that Government 
alone cannot reverse the tide of sleazy 
ethics that has brought mistrust to all of 
our national institutions. A January 25 
column by Roscoe Drummond perhaps 
summarizes the movement most suc- 
cinctly. I would ask unanimous consent 
that his remarks be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

HONEST ENOUGH To STAY FREE 
(By Roscoe Drummond) 

WASHINGTON.—Based on the latest poll of 
the University of Michigan’s Institute for 
Social Research, the headline reads: 66% 
Feel Distrust in Government. 

This is the highest and most perilous level 
of public distrust in memory. And not just 
distrust in government but in almost every- 
thing—in business and industry, in labor un- 
ions, in advertising, in merchandising, in the 
media, in politics and the whole election 
process. 

It is easy to assume that government and 
politics have a kind of monopoly on sleazy 
ethics.and dishonesty. But consider signs of 
the times like these: 

A Chicago meatpacker handles $15 million 
worth of meat a month but can't show a 
profit because of an employee theft ring. 

A New Orleans architect finds that public 
Officials consider a 10% kickback normal—a 
widespread practice. 

A San Diego bank goes bankrupt because 
its principal stockholders were making dubi- 
ous loans to themselves. 
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A hot insurance company collapses after 
inventing thousands of fictitious policyhold- 
ers. 

In- cities, shoplifters are stealing billions 
upon billions of dollars of merchandise. 

This is a fair sample of the mounting and 
pervasive dishonesty and decaying ethics 
cited by a nonprofit and public-spirited or- 
ganization called American Viewpoint, Inc., 
located at University Square, Chapel Hill, 
N.C., which is setting out to do something 
about it. 

It is not too late but it is surely not too 
soon. Hopefully, what it is saying and what 
it is beginning to do will find a responsive 
public. 

There is no doubt that Watergate in all 
its related crimes and offenses against decent 
government has weakened the moral fiber 
of those who were looking for an excuse 
for their own misconduct. Watergate has 
impaired our faith in each other and in all 
our institutions, 

The need is to arrest and reverse the down- 
ward trend of ethical standards. 

“Maybe it’s too late,” says Ivan Hill, a 
former advertising and business executive 
who is the energizing president of American 
Viewpoint, Inc. “Maybe there are already too 
many people who simply don’t care about 
having a bundle of freedoms. Maybe faith 
in one another is a thing of the past. But 
we don’t think so. And we propose to help 
bring back honesty, ethics and self-respect. 
Our simple aim is to make honesty a work- 
ing social principle rather than a moral issue 
apart from our daily lives.” 

The most valuable thing which Mr. Hill 
and American Viewpoint are doing is to relate 
ethics to the survival of freedom in the 
United States. They are indispensable to each 
other. 

Honesty and ethics form the cement which 
holds together our whole free society, and 
without a recovery of a higher standard of 
ethics and honesty we will lose both our 
democracy and our freedom, 

Ethics cannot be legislated and the end 
result of social decay, which comes from 
pervasive dishonesty, is enforced discipline, 
and down the road from there is political 
dictatorship. 

This is why Alan L, Otten warns in an ar- 
ticle in The Wall Street Journal that Amer- 
icans may be ripe for a man on horseback.” 

This is why America must make itself hon- 
est enough to stay free, 


"16 MEETING HOUSE—A GREAT 
BIRTHDAY IDEA 


Mr. McINTYRE. Mr. President, I was 
pleased earlier this year to join Senator 
Tower in cosponsoring the Meeting 
House Preservation Act. This plan would 
enhance our celebration of the American 
Revolutionary Bicentennial allowing 
each of the 55 States and territories to 
select one historic site to be preserved 
and honored as a focal point in each 
State’s celebration. 

It is most important that the citizens 
of each State have a place to go to obtain 
information on how to protect their en- 
vironment with daily participation in 
conservation and preservation activities. 
The whole concept of rethinking our 
physical environment to include historic 
conservation could bring fresh life to 
many communities. It would make his- 
tory relevant to our everyday lives and 
give young Americans a feeling of belong- 
ing to a well-rooted family tree. 

The Heritage 76 “Meeting House“ pro- 
gram would embody the theme of the 
Bicentennial: “A Past to Honor: A Fu- 
ture to Mold,” by presenting to the Na- 
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tion and the world a new concept of 
embracing all the disciplines concerned 
with improving the quality of our physi- 
cal life through preservation of our total 
environment, 

New Hampshire has submitted three 
proposals to the American Revolution Bi- 
centennial Commission for prospectus 
designation under the 76 “Meeting 
House” concept. Each of these is a truly 
worthy site to be saved, restored, and 
used as a meeting place for all citizens 
concerned with the preservation of our 
cultural heritage. 

The Belknap-Sulloway Mill, located on 
the Winnepesaukee River at Laconia, 
N. H., meets in every respect the criteria 
set by the American Revolution Bicen- 
tennial Commission in its “meeting 
house” proposal. 

Built between 1823 and 1828 to replace 
an earlier wooden mill which burned in 
1823, this structure represents a highly 
significant and almost vanished style of 
early 19th century American mill archi- 
tecture. The building is a product of an 
important phase in the development of 
the northeastern United States from a 
predominantly agrarian into a major in- 
dustrial region. The Meredith Cotton and 
Woolen Manufacturing Co., early pro- 
prietor of the mill, was founded in 1811 
at a time when disputes leading up to 
the War of 1812 cut off supplies of im- 
ported manufactured goods. The first 
effects of the American industrial revolu- 
tion were being felt; clothing and other 
articles were being made in factories, 
rather than in individual farmhouses or 
small shops. 

The burgeoning textile industry of the 
19th century played a central role in the 
development of modern New Hampshire 
and its people. Workers came, not only 
from the farms and villages of New 
Hampshire, but from French Canada and 
Europe, broadening the character of the 
population of the States, whose original 
settlers came largely from the British 
Isles. 

Details of the architecture and_history 
of the building itself are included in the 
nomination form provided for the Na- 
tional Register of Historic Places main- 
tained by the Office of Archeology and 
Historic Preservation of the National 
Park Service. 

Its clerestory monitor roof, derived 
from the Roman basilica and early Euro- 
pean church architecture was adopted in 
the first New England textile mills be- 
cause it allowed for use of the attic story 
for parts of the cotton or woolen manu- 
facturing process. The bell in the Geor- 
gian-style cupola was recast by Holbrook, 
a Revere apprentice, in Medway, Mass., 
from one he made for the original 
wooden mill while he lived in Laconia— 
then called Meredith Bridge. 

Robert M. Vogel of the Smithsonian 
Institution has pointed out that: 

The Belknap-Sulloway Mill is the oldest 
standing brick textile mill in New England 
(and thus virtually by definition in the 
United States) that is essentially unaltered 
from its original construction. 


Thus the mill building is atypical, if 
not unique, and is important both his- 
torically and architecturally. The mill is 
given a first priority rating on the His- 
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toric American Engineering Record list 
of sites. 

Exeter, N.H., site of the State’s ear- 
liest permanent inland settlement 
1637—is an appropriate location for a 
“meeting house” to fulfill the functions 
outlined in the “meeting house” proposal 
of the American Revolution Bicentennial 
Commission. Located in the southeastern 
section of the State, the town and its en- 
virons contain many buildings of historic 
and architectural importance. Since the 
major population centers of New Hamp- 
shire are also in the southern half of the 
State, Exeter is accessible to those who 
would be attracted by programs con- 
cerned with historic preservation and 
natural conservation. 

THE TOWNHALL 


The building proposed is part of the 
Front Street Historic District listed in 
the National Register of Historic Places 
maintained by the Office of Archeology 
and Historic Preservation of the Na- 
tional Park Service. It is located in the 
very heart of an area which has been 
singled out for preservation because of 
its historic and architectural signif- 
icance. The townhall is one of the more 
recent buildings included in the historic 
district. Most of the others are frame- 
houses currently in use as dwellings or 
offices and are not available or suitable 
for the purposes of the proposal. 

The third proposal for a “meeting- 
house” is the Stoodley’s Tavern at 
Strawbery Banke, Portsmouth, N.H. 

The present Stoodley’s Tavern was 
built in 1761 on the site of Col. James 
Stoodley’s first tavern, “The Sign of the 
King’s Arms,” which had burned that 
same year. The tavern was conveniently 
located on the north side of busy King 
street—now Daniel Street—in Ports- 
mouth, and in its day was the most fash- 
ionable hotel in Portsmouth and its en- 
virons. The building was the usual 
stopping place for travelers between 
Boston and points in Maine, and the New 
Hampshire Gazettes of the 1760’s con- 
tain advertisements of the stage to Fal- 
mouth—now Portland—which started 
from Stoodley’s. The tavern’s proprietor, 
James Stoodley, was at one time a mem- 
ber of Rogers’ Rangers, and served for 
a time as collector of excise taxes on li- 
quors, using this building as a receiving 
office for the moneys. 

The third story of the tavern contains 
a large hall, which was used for Masonic 
meetings—probably those of St. Patrick’s 
Lodge—and for public dancing parties 
for the elite of the town. The building 
thus served as the focus of social activi- 
ties in Portsmouth, as well as serving the 
traveling public. 

After Colonel Stoodley’s death, his 
widow married a Mr. McHurd but con- 
tinued to operate the building as a board- 
ing house. The Honorable Elijah Hall, 
who married Colonel Stoodley’s daughter 
Elizabeth, later came into possession of 
the house, which he maintained as his 
own dwelling until his death there in 
1830 at the age of 84. Hall had been a 
lieutenant under John Paul Jones on the 
Ranger, and was aboard that ship during 
her noted engagement with the British 
vessel Drake. Hall also held many politi- 
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cal offices, including State counselor, and 
was naval officer for the Portsmouth dis- 
trict even after he was 80. 

I am proud to see New Hampshire’s 
citizens taking such an active role in pre- 
paring for our bicentennial. All Ameri- 
cans should visit New Hampshire to en- 
joy the beauty of our State and to under- 
stand the role New Hampshire plays in 
our developing American heritage. 


FARAH STRIKE VICTORY 


Mr. CRANSTON. Mr. President, the 
Amalgamated Clothing Workers strike 
against the Farah Manufacturing Co. has 
ended in a resounding victory for the 
union—a victory which reaffirms the 
basic right of all American workers to or- 
ganize and bargain for better wage and 
working conditions. 

The strike succeeded because the work- 
ers did not give in, because of a highly 
effective boycott of Farah pants, and be- 
cause of the law. It was a National Labor 
Relations judge who gave the strikers 
a major moral and legal victory last 
month, describing Farah’s antiunion tac- 
tics as “lawless.” 

I am pleased that Farah has now 
abandoned union busting and I hope it 
will soon enter into good-faith collec- 
tive bargaining with its 9,500 mostly 
Mexican-American employees. 

The time has long since passed in this 
country when one employer’s idea of 19th 
century “rugged individualism” is al- 
lowed to ride roughshod over the legiti- 
mate rights of his workers. 


DANGER OF THE BUREAUCRACY 


Mr. BROCK. Mr. President, a lot of 
things have been said and written re- 
cently about the power of the American 
Presidency and the potential for its 
abuse. But there is another power, which 
is more vast and pervasive, but over 
which the people of this country seem- 
ingly have little say. That is, the power 
of the Federal bureaucracy. Nonelected 
officials have been delegated broad au- 
thority to determine the priorities, poli- 
cies, and projects funded by their various 
offices and agencies, The inability of cit- 
izens to hold elected officials responsible 
for these actions has contributed signif- 
icantly to the frustration people feel 
toward Government in general. 

The crisis in public confidence is not 
limited to any single branch of the Gov- 
ernment. Likewise, confidence cannot be 
restored by any one method. Howard 
Phillips, former Acting Director of the 
Office of Economic Opportunity, has 
formed an organization called “Public 
Monitor,” which seeks to expose bureau- 
cratic abuse and hold those responsible 
publicly accountable for their actions. 
Speaking on the CBS commentary pro- 
gram “Spectrum,” Jeffrey St. John de- 
scribed the organization’s purpose and 
noted the hypocrisy shown by those who 
blame only the Presidency for public 
mistrust. I ask unanimous consent that 
his remarks be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the REC- 
orp, as follows: 
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REMARKS BY JEFFREY Sr. JOHN 


Arthur Schlesinger, Jr., writes in his book 
“The Imperial Presidency”: “The expansion 
and abuse of Presidential power constituted 
the underlying issue, the issue, as we have 
seen, Watergate raised to the surface...” 

So long as Mr. Nixon is in the White 
House we shall hear such rhetoric. One 
would think that liberal historians and in- 
tellectuals like Dr. Schlesinger would have 
come to their senses after Vietnam and 
Watergate and swear off a belief in the 
powerful Presidency. But, as The Imperial 
Presidency” makes clear, this is not the 
case. The liberal assault on the office of the 
Presidency is tactical not philosophical. 

We can see proof of this by noting that 
while Professor Schlesinger in his book 
spends much time and effort analyzing, from 
the early beginnings of the Republic, the 
growth of the power of the President, he ig- 
nores totally the power of bureaucracy at 
the disposal of the President. 

Howard Phillips, former acting OEO direc- 
tor, knows something about the abuse and 
power of the federal bureaucracy. The real 
issue of 1973," he noted back in early No- 
vember, is not Presidential power but the 
power of the bureaucracy. The power of 
bureaucracy is making democracy inopera- 
tive. Increasingly, we have assigned policy- 
setting functions to non-elected bureaucrats, 
according them broad discretion to estab- 
lish priorities, finance pet projects, reward 
friends, and punish their enemies. Our 
democratic process is being dangerously 
eroded by the diminishing ability of citizens 
to hold elected officials accountable for ac- 
tions of this new, fourth branch of govern- 
ment.” End quote. 

Howard Phillips, dumped by Nixon as OEO 
director after a savage liberal smear cam- 
paign, has formed an organization called 
“Public Monitor” to expose bureaucratic 
abuse and make it publicly accountable. One 
doubts that many liberals will join this 
worthwhile and much-needed effort. 

While Mr. Phillips is taking on the power 
of the bureaucracy, another organization of 
liberals and leftists is gearing up next year 
to make the power of the federal bureaucracy 
larger! “A Coalition for Human Needs” has 
been formed, comprised of 100 organizations 
such as Americans for Democratic Action, to 
lobby Congress for enlarging social spend- 
ing programs. Some of these organizations 
have been active in attacking the concept 
of a powerful Presidency under Nixon. Illus- 
trating that power is only evil and dangerous 
when the other guy has it. 


THE GENOCIDE CONVENTION: 
IDEALS IN ACTION 


Mr. PROXMIRE. Mr. President, 25 
long years have passed since President 
Truman first submitted the Genocide 
Treaty to us for ratification. During this 
time I have spoken time and again, im- 
ploring the Senate to ratify this Con- 
vention on the Prevention and Punish- 
ment of the Crime of Genocide. 

Critics of the treaty may think those of 
us who call for approval of the Genocide 
Treaty are overly idealistic for beliey- 
ing that the Genocide Convention is nec- 
essary to prevent the destruction of a 
national ethnic, racial, or religious group. 
I would like to answer them by quoting 
the words of the late President Woodrow 


Wilson: 

Sometimes people call me an idealist. Well, 
that is the way I know I am an American. 
America is the only idealistic nation in the 
world. 
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Americans have created ideals and 
striven to fullfill them since 1776. We 
can attribute much of the success of this 
great Nation to the striving for ideals 
which we have established for ourselves. 
Over the past year, the national political 
scene has exposed us to politics without 
ideals and to Officials who did not look 
beyond their own short-term political 
gains. 

Idealism pervades our most cherished 
documents. Is not the Declaration of 
Independence the paragon of idealism? 
And yet opponents of the Genocide Con- 
vention argue that the convention is too 
idealistic. How idealistic is the Geno- 
cide Convention? Is it a bad treaty, be- 
cause it is too idealistic? This is nonsense. 

The Genocide Convention is a con- 
structive attempt to diminish the threat 
of genocide. It is designed to prevent the 
destruction of a national, ethnic, racial, 
or religious group by defining genocide, 
outlawing it, and establishing procedures 
for punishing it. 

We cannot reject the treaty on the 
grounds that it is too idealistic. 


RETIREMENT OF CONGRESSMAN 
JOHN BLATNIK 


Mr. MONDALE. Mr. President, JOHN 
BLATNIK, dean of the Minnesota con- 
gressional delegation, has announced 
that he will retire at the end of the 
current session of Congress. 

There is one thing we all know—he 
was not worried about reelection. He has 
dedicated 27 years on the House Public 
Works Commitiee—and for the past 3 
years the chairmanship of that commit- 
tee—to the causes of economic develop- 
ment and a healthy environment. And it 
is a bad election for JOHN BLATNIK when 
he falls below 75 percent of the vote. 
He is loved by all who know him. 

His legislative record speaks for itself. 
Just for example: 

He sponsored the St. Lawrence Sea- 
way, establishing the city of Duluth as a 
major seaport, and he succeeded in wid- 
ening and deepening its channels, and 
in providing for an extended naviga- 
tional season. 

He fathered the Water Pollution Con- 
trol Act of 1956 and helped it grow from 
a $50 million program into a multibil- 
lion dollar national commitment to clean 
water. 

He was one of the five original au- 
thors of the interstate highway program. 

He led the fight for the Area Redevel- 
opment and Community Facilities Act, 
which established the Economic Devel- 
opment Administration, the accelerated 
public works program, and the Upper 
Great Lakes Regional Commission. 

And within Minnesota he established 
the Boundary Waters Canoe Area, the 
Grand Portage National Monument, and 
secured legislative authority for Voy- 
ageurs National Park. 

The people of Duluth and the Iron 
Range know JOHN BLATNIK as a man 
with unparalleled commitment to eco- 
‘nomic development and a deep respect 
for the values of conservation. 

Minnesota will miss his leadership. 
And I will miss a friend who has always 
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given the best advice in the toughest 
times. 

But our loss is a clear gain for JoHn’s 
wonderful wife, Gisela, and his children, 
Thomas, Stephanie, and Valerie. JOHN 
BLATNIK returns to private life with his 
health, his family, and the respect and 
best wishes of all of us who served with 
him in the Congress over the years. 


FREEDOMS AND CABLE TV 


Mr. BROCK. Mr. President, Congress 
may soon be faced with a rare opportu- 
nity to show that it can learn from past 
mistakes and pass responsible legislation 
that will assure the self-regulation of a 
public utility. The utility I refer to is 
cable television, which already serves 
over 8 million households across the 
country. 

In its report to the President January 
16, the Cabinet Committee on Cable 
Communications recommended that once 
a cable system has gained wide accept- 
ance, a system that is theoretically capa- 
ble of carrying an unlimited number of 
channels, that TV programing should 
enjoy the same rights to freedom of the 
press that newspapers and magazines 
now possess. To prevent private monop- 
olies over programing, the committee 
further suggests that cable operators 
become the equivalent of common car- 
riers, without the authority to control 
programing. 

As is pointed out in the January 17, 
“Review and Outlook” column of the 
Wall Street Journal, this course is likely 
to be opposed by Federal bureaucrats, 
private cable operators, and “public air- 
wave broadcasters. Yet industry com- 
petition with the necessary safeguards 
against monopoly formation, has proven 
to be the most effective means of fulfilling 
public needs. I would ask unanimous con- 
sent that this thought provoking article 
be printed in the RECORD. 

There being no objection, the article 
Was ordered to be printed in the RECORD. 
as follows: 

[From the Wall Street Journal, Jan, 17, 1974] 
TV anD 1984 

In its report to the President yesterday, 
the Cabinet Committee on Cable Communi- 
cations said “we were concerned both lit- 
erally and figuratively with ‘1984’." 

We applaud the committee for its concern 
about preventing the burgeoning cable TV 
industry from turning into the medium for 
the figurative, fearful 1984 envisioned by 
George Orwell. We doubt that cable TV will 
bring anything quite so terrifying as the Or- 
wellian “Big Brother” government keeping 
electronic watch on all its citizens. But we 
do confess to some misgivings over whether 
the cable communications system this coun- 
try will literally have in 1984 will be the 
desirable system the committee proposes. 

What the committee proposes is not only 
desirable but of vital importance in the 
shaping of policy toward an increasingly per- 
vasive communications system. The report 
renounces all claims that the government 
has any authority to regulate the program 
content of TV once that medium no longer 
makes use of the finite number of “public 
airwaves.” Once TV signals come into homes 
on private cables, with a theoretically un- 
limited number of channels, TV programming 
should enjoy the same First Amendment 
right to freedom of the press that news- 
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papers, books and magazines have, the com- 
mittee avers. 

The report holds that this freedom should 
be coupled with a future means of preventing 
cable system operators from haying a private 
monopoly over programming. This is based 
on the sound assumption that costs and 
right-of-way problems will likely preclude 
having more than one cable system in most 
localities. 

The committee’s antimonopoly prescrip- 
tion is simple enough. It proposes that once 
cable TV has become a “mature” industry, 
with perhaps 50% of TV viewing households 
on coaxial wires, operators be required to 
divest themselves of all programming func- 
tions. They would become something equiva- 
lent to common carriers, much like phone 
companies (although the report discourages 
the idea of rate regulation). They would 
have to make their channels available to all 
comers—the local school board, commercial 
sponsors, political candidates, what have 
you—in return for use fees. 

Even before the industry became “mature” 
the FCC would be required to give up au- 
thority it already has asserted over cable 
programming, which is similar to the au- 
thority it asserts over broadcasting. It would 
not be able, for example, to apply the so- 
called “fairness doctrine” dictating bal- 
ance” in the discussion of public issues, or 
its “equal time” rules for opposing political 
views. It would have none of the coercive 
authority that now is inherent in its author- 
ity to license broadcasters. 

This is indeed the direction to take but 
we have few illusions that it will be easy to 
roll back what already has developed in 
cable TV. The committee is asking the FCC 
to give up measurable control over an in- 
dustry, something government agencies and 
their friends in Congress seldom do willingly. 
Broadcasters are not keen about having 
cable programimng unregulated while they 
remain under the FCC thumb. Cable opera- 
tors, with 3,000 systems serving eight mil- 
lion households, already are a formidable po- 
litical force and are not likely to favor a 
long-range policy that would call for even- 
tual divestiture of the programming func- 
tion. 

The committee was not so naive as to not 
anticipate these huge political obstacles and 
try to deal with them in its report with more 
detailed proposals than we can recount here. 
Clay T. Whitehead, the committee chairman, 
already has had some lumps from broadcast- 
ers over his frontal assault, some time back, 
on political bias in government subsidized 
broadcasting, which was interpreted as an 
attack on freedom of the press. As director 
of the White House Office of Telecommunica- 
tions Policy, he carries the added burden of 
being associated with a damaged presidency. 
Now that he has helped compose a formula 
for real broadcast freedom, he may find him- 
self being jeered by folks who should be 
offering cheers. 

We only suggest that Congressmen and 
media commentators read the report and 
then ask themselves what kind of electronic 
information medium they would like in 1984. 
The most likely prospect, we fear, is one in 
which programming is controlled by the 
coalition of a federal bureau and private 
local monopolies. That might not be as bad 
as the Orwellian 1984 but it wouldn’t be good 
either. It will be a shame if some historian 
a decade hence digs up a dust-covered report 
and laments that it all could have been 
different. 


LITHUANIAN INDEPENDENCE 


Mr. RIBICOFF. Mr. President, this 
month Lithuanians all over the world 
observe the 56th anniversary of Lithu- 
anian Independence Day. It is important 
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for all those who cherish human free- 
dom to mark this occasion. 

The passage of time has dimmed the 
memory of the forced incorporation in 
1940 of all three of the Baltic States— 
Lithuania, Estonia, and Latvia—into the 
Soviet Union. But by their continued acts 
of courage, the peoples of these coun- 
tries have reminded the world that they 
still long to be free and independent. 

To its credit, our own Government 
still refuses to recognize the Russian 
military takeover of the three Baltic 
States. But aside from this lack of formal 
recognition, little has been done to offer 
hope of a change in the present status 
quo. Too little attention is being given to 
aspects of “human détente” by our 
policymakers in our relations with the 
Soviet Union. It has taken men like 
Simas Kudirka—a Lithuanian—and the 
great Russian writer Alexander Sol- 
zhenitsyn to remind us in the West of 
the brutal and repressive nature of So- 
viet society. The heroism of these two 
men has not been forgotten by this body. 
Just as I am proud to be a cosponsor of 
Senate Joint Resolution 188 proclaim- 
ing Solzhenitsyn an honorary citizen of 
the United States, I am pleased to co- 
sponsor Senate Concurrent Resolution 66 
calling on the Soviet Union to release 
Simas Kudirka from imprisonment. It is 
through legislation such as this that the 
finest tradition of American humani- 
tarian concern and love of individual 
freedom can be expressed. 

The people of Lithuania enjoyed the 
right of national self-determination as 
the Republic of Lithuania for only a brief 
period in their long history. Let us hope 
that this cherished dream will come 
closer to reality in the year ahead. 

I ask unanimous consent that the text 
of the 56th Anniversary Resolution of the 
Hartford, Conn., Branch of the Lithuan- 
ian American Community of the United 
States be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Record, as follows: 

[Lithuanian American Community of the 
US.A., Inc., Hartford Branch] 
RESOLUTION 
We Lithuanian-Americans of the Greater 
Hartford at a meeting held on February 17 
1974 commemorating the 723rd anniversary 
of the formation of the Lithuanian Kingdom 
in 1251 and the 56th anniversary of the es- 
tablishment of the Republic of Lihuania in 


1918, unanimously adopt the following reso- 
lution: 

Whereas in 1918 the Republic of Lithuania 
was established by the free exercise of the 
right of self-determination by the Lithuan- 
lan people; and 

Whereas by the Peace Treaty of July 12, 
1920 Soviet Russia officially recognized the 
sovereignty and independence of Lithuania 
and voluntarily renounced forever all sov- 
ereign rights and claims by Russia over 
Lithuanian soil and her people; and, 

Whereas from 1920 to 1940 Lithuania was 
a fully independent and sovereign nation, a 
member of the League of Nations and a 
signatory of numerous international treaties 
with the Soviet Union; and 

Whereas the Soviet Union during June 18 
17, 1940 invaded and occupied Lithuania by 
overwhelming force of arms and subsequently 
forcibly annexed the Lithuanian Nation into 
the Soviet Union; and 
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Whereas the Soviet Union has systemati- 
cally conducted a policy of colonialization 
ethnic dilution and Russification within 
Lithuania; and 

Whereas the United States Government 
maintains diplomatic relations with the goy- 
ernment of the Free Republic of Lithuania 
and consistently has refused to recognize the 
seizure of Lithuania and forced incorporation 
of this freedom-loving country into the So- 
viet Union; and 

Whereas the people of Lithuania to this 
very day are risking and sacrificing their lives 
in defiance of the Communist regime in seek- 
ing political and religious freedom as demon- 
strated by the Lithuanian sailor, Simas Ku- 
dirka, the self-immolation of Romas Kalanta, 
and the subsequent demonstrations of thou- 
sands of young Lithuanians, and the petition 
of 17,000 Lithuanian Roman Catholics to 
Kurt Waldheim of the United Nations; and 

Whereas the 89th U.S. Congress unani- 
mously passed House Concurring Resolution 
416 urging the President of the United States 
to direct the question of the Baltic Nations 
status at the United Nations and other inter- 
national forums focusing attention on the 
denial of the rights of self-determination for 
the peoples of Lithuania, Latvia and Estonia, 
and to bring the foree of. world opinion to 
bear on behalf of the restoration of these 
rights to the Baltic people; mow therefore 
be it 

Resolved that we Lithuanian-Americans 
will urge the President of the United States, 
members of Congress, and the United States 
Department of State to publicly reaffirm the 
United States Policy of non-recognition of 
the forceful annexation of the Baltic States 
by Soviet Russia, and to maintain that policy 
during all negotiations with the Soviet Un- 
jon, especially those concerned with the new 
Détente policy; and further 

Resolved to request the President of the 
United States to vigorously implement House 
Concurring Resolution 416 to the fullest ex- 
tent; and further 

Resolved, that copies of this resolution be 
forwarded this day to the President of the 
United States, the United States Secretary 
of State, the United States Ambassador to 
the United Nations, the United States Sen- 
ators from Connecticut, Republican and 
Democratic leaders in the United States Con- 
gress, the Lithuanian Minister in Washing- 
ton, D.C., and the Lithuanian Consuls in 
New York City, Los Angeles, Chicago, and 
the press. 

R. P. GRAJAUSKAS, 
President. 


FREQUENTLY OVERLOOKED IN- 
COME TAX DEDUCTIONS FOR THE 
ELDERLY 


Mr, METZENBAUM. Mr. President, I 
am deeply concerned with the problems 
faced by the elderly of this Nation—low 
income, inadequate transportation, ris- 
ing medical costs, and unsafe housing. 
One goal toward which I intend to work 
is that all Americans can look forward 
to their older years with assurance rather 
than dread, with hope rather than fear. 

Low income in retirement is one of the 
most serious problems confronting the 
elderly. Still, this segment of the popula- 
tion is required to file income tax returns, 
unaware of several deductions available 
to them and thus paying more than is re- 
quired by law. 

The Senate Committee on Aging has 
heard testimony that perhaps as many 
as one-half of the aged population over- 
pay their taxes. To prevent this, the 
committee publishes each year a list of 
commonly overlooked deductions to be 
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used as a checklist at the time of filing 
tax returns. 

Mr. President, I ask unanimous con- 
sent that this summary of tax relief 
measures be printed in the RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

CHECKLIST OF ITEMIZED DEDUCTIONS FOR 

ScHEDULE A (Form 1040) 


MEDICAL AND DENTAL EXPENSES 


Medical and dental expenses are deductible 
to the extent that they exceed 3% of a tax- 
payer’s adjusted gross income (line 15, Form 
1040). 

INSURANCE PREMIUMS 

One-half of medical, hospital or health 
insurance premiums are deductible (up to 
$150) without regard to the 3% limitation 
for other medical expenses. The remainder 
of these premiums can be deducted, but is 
subject to the 3% rule. 


, DRUGS AND MEDICINES 
Included in medical expenses (subject to 
3% rule) but only to extent exceeding 1% 
of adjusted gross income (line 15, Form 1040). 
OTHER MEDICAL EXPENSES 


Other allowable medical and dental ex- 
pense (subject to 3% limitation): 

Abdominal supports, ambulance hire, an- 
esthetist, arch supports, artificial limbs and 
teeth, back supports, and braces. 

Capital expenditures for medical purposes 
(eg elevator for persons with a heart an- 
ment)—<deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure. Taxpayer should 
have an independent appraisal made to re- 
flect clearly the increase in value. 

Cardiographs, chiropedist, chiropractor, 
christian science practitioner, authorized; 
convalescent home (for medical treatment 
only); erutehes, dental services (e.g., clean- 
ing teeth, X-rays, filling teeth). 

Dentures, dermatologist, eyeglasses, gyne- 
cologist, hearing aids and battories, hospital 
expenses, insulin treatment, invalid chair, 
and lab tests. 

Lip reading lessons (designed to overcome 
a handicap). 

Neurologist, nursing services (for medical 
care); ophthalmologist, optician, optome- 
trist, oral surgery, ‘osteopathy, licensed 
pediatrician, and physical examinations. 

Physician, physiotherapist, podiatrist, psy- 
chiatrist, psychoanalyst, psychologist, psy- 
chotherapy, radium therapy, sacroiliac belt, 
seeing-eye dog and maintenance, and splints. 

Supplementary Medical Insurance (Part 
B) under Medicare. 

Surgeon. 

Transportation expenses for medica] pur- 
poses (6¢ per mile plus parking and tolls 
or actual fares for taxi, buses, etc.). 

Vaccines. 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health). 

Wheelchairs. 

Whirlpool baths for medical purposes and 
X-rays. 

TAXES 

Real estate, State and local gasoline, gen- 
eral sales, State and local income, and per- 
sonal property. 

If sales tax tables are used in arriving at 
your deduction, you nay add to the amount 
shown in the tax tables only the sales tax 
paid on the purchase of 5 classes of items: 
automobiles, airplanes, boats, mobile homes 
and materiais used to build a new home whe: 
you are your own contractor. H] 

When using the sales tax tables, add to 
your adjusted gross income any nontaxable 
income (e.g., Social Security or Railroad Re- 
tirement Annuities). 
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CONTRIBUTIONS 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 15, Form 1040). However, con- 
tributions to certain private nonprofit foun- 
dations, veterans organizations, or. fraternal 
societies are limited to 20 percent of adjusted 
gross income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) preven- 
tion of cruelty to children or animals, or (3) 
Federal, state or local governmental units 
(tuition for children attending parochial 
schools is not deductible) Fair market value 
of property (e.g. clothing, books, equipment, 
furniture) for charitable purposes. (For gifts 
of appreciated property, special rules apply. 
Contact local IRS office.) 

Travel expenses (actual or 6¢ per mile plus 
parking and tolls) for charitable p 
(may not deduct insurance or depreciation 
in either case). 

Cost and upkeep of uniforms used in 
charitable activities (e.g., scoutmaster). 

Purchase of goods or tickets from chari- 
table organizations (excess of amount paid 
over the fair market value of the goods or 
services). 

Out-of-pocket expenses (e.g. postage, sta- 
tionary, phone calls) while rendering serv- 
ices for charitable organizations, 

Care of unrelated student in taxpayer's 
home under a written agreement with a qual- 
ifying organization (deduction is limited to 
$50 per month). 

INTEREST 

Home mortgage, auto loan, and installment 
purchases (television, washer, dryer, etc.). 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges or loan fees, credit investigation re- 
ports. If classified as service charge, may still 
deduct 6 percent of the average monthly bal- 
ance (average monthly balance equals the 
total of the unpaid balances for all 12 
months, divided by 12) limited to the por- 
tion of the total fee or service charge al- 
locable to the year. 

Points—deductible as interest by buyer 
where financing agreement provides that they 
are to be paid for use of lender’s money. 
Not deductible if points represent charges 
for services rendered by the lending institu- 
tion (e.g. VA loan points are service charges 
and are not deductible as interest). Not 
deductibie if paid by seller (are treated as 
selling expenses and represent a reduction of 
amount realized). 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the “finance charge” if the charges are based 
on your unpaid balance and computed 
monthly. 

CASUALTY OR THEFT LOSSES 

Casualty (e.g. tornado, flood, storm, fire, or 
auto accident provided not caused by a will- 
ful act or willful negligence) or theft losses 
to nonbusiness property—the amount of your 
casualty loss deduction is generally the lesser 
of (1) the decrease in fair market value of 
the property as a result of the casualty, or 
(2) your adjusted basis in the property. This 
amount must be further reduced by any 
insurance or other recovery, and, in the case 
of property held for personal use, by the 
$100 limitation. You may use Form 4684 for 
computing your personal casualty loss. 

CHILD AND DISABLED DEPENDENT CARE 
EXPENSES 

The deduction for child dependent care 
expenses for employment related purposes 
nas been expanded substantially. Now a tax- 
payer who maintains a household may claim 
a deduction for employment-related expenses 
incurred in obtaining care for a (1) depen- 
dent who is under 15, (2) physically or 
mentally disabled dependent, or (3) disabled 
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spouse. The maximum allowable deduction 1s 


$400 a month ($4,800 a year). As a general 
rule, employment-related expenses are deduc- 
tible only if incurred for services for a quali- 
fying individual in the taxpayer’s household. 
However, an exception exists for child care 
expenses (as distinguished from a disabled 
dependent or a disabled spouse). In this 
case, expenses outside the household (e.g., 
day care expenditures) are deductible, but 
the maximum deduction Is $200 per month 
for one child, $300 per month for 2 children, 
and 6400 per month for 3 or more children. 

When a taxpayer's adjusted gross income 
(line 15, Form 1040) exceeds $18,000, his de- 
duction is reduced by $1 for each $2 of in- 
come above this amount. For further infor- 
mation about child and dependent care de- 
ductions, see Publication 503, Child Care 
and Disabled Dependent Care, available free 
at Internal Revenue offices. 


MISCELLANEOUS 


Alimony and separate maintenance (pe- 
riodic payments). 

Appraisal fees for casualty loss or to de- 
termine the fair market value of charitable 
contributions. 

Campaign contributions (up to $100 for 
joint returns and $50 for single persons). 

Union dues. 

Cost of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box for in- 
come producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and not 
generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees for securing em- 
ployment. 

Cost of a periodic physical examination if 
required by employer. 

Cost of installation and maintenance of a 
telephone required by the taxpayer’s employ- 
ment (deduction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if em- 
ployment requires it. 

Payments made by a teacher to a substi- 
tute. 

Educational expenses required by your em- 
ployer to maintain your position or for main- 
taining or sharpening your skills for your 
employment. 

Political Campaign Contributions: Tax- 
payers may now claim either a deduction 
(line 33, Schedule A, Form 1040) or a credit 
(line 52, Form 1040), for campaign contri- 
butions to an individual who is a candidate 
for nomination or election to any Federal, 
State or local office in any primary, general or 
special election. The deduction or credit is 
also applicable for any (1) committee sup- 
porting a candidate for Federal, State, or 
local elective public office, (2) national com- 
mittee of a national political party, (3) state 
committee of a national political party, or 
(4) local committee of a national political 
party. The maximum deduction is $50 ($100 
for couples filing jointly). The amount of the 
tax credit is one-half of the political con- 
tribution, with a 612.50 ceiling ($25 for 
couples filing jointly). 

Presidential Election Campaign Fund: 
Additionally, taxpayers may voluntarily ear- 
mark $1 of their taxes ($2 on joint returns) 
to help defray the costs of the 1976 presiden- 
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tial election campaign. If you failed to ear- 
mark $1 of your 1972 taxes ($2 on joint re- 
turns) to help defray the cost of the 1976 
presidential election campaign, you may do 
so in the space provided above the signa- 
ture line on your 1973 tax return. 

For any questions concerning any of these 
items, contact your local IRS office. You may 
also obtain helpful publications and addi- 
tional forms by contacting your local IRS 
office. 

OTHER Tax RELIEF MEASURES FOR OLDER 

AMERICANS 


Required to file a tax return if gross income 
ts at least 
Required to file a tax 
return if gross income 
Filing status 
Single (under age 65) 
Single (age 65 or older) 
Married couple (both spouses under 
65) filing jointly. 
Married couple (1 spouse 65 or older) 
filing jointly 
Married couple (both spouses 65 or 
older) filing jointly 
Married filing separately. 


Additional Personal Exemption for Age: 
In addition to the regular $750 exemption al- 
lowed a taxpayer, a husband and wife who 
are 65 or older on the last day of the taxa- 
ble year are each entitled to an additional 
exemption of $750 because of age. You are 
considered 65 on the day before your 65th 
birthday. Thus, if your 65th birthday is on 
January 1, 1974, you will be entitled to the 
additional $750 personal exemption because 
of age for your 1973 Federal income tax 
return. 

Multiple Support Agreement; In general, 
a person may be claimed as a dependent of 
another taxpayer, provided five tests are met: 
(1) Support, (2) Gross Income, (3) Member 
of Household or Relationship, (4) Citizen- 
ship, and (5) Separate Return. But in some 
cases, two or more individuals provide sup- 
port for an individual, and no one has con- 
tributed more than half the person’s support. 

However, it still may be possible for one 
of the individuals to be entitled to a $750 de- 
pendency deduction if the following require- 
ments are met for multiple support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent's 
support. 

2. Any one of those who individually con- 
tribute more than 10 percent of the mutual 
dependent’s support, but only one of them, 
may claim the dependency deduction. 

3. Each of the others must file a written 
statement that he will not claim the de- 
penaency deduction for that year. The state- 
ment must be filed with the income tax re- 
turn of the person who claims the depend- 
ency deduction. Form 2120 (Multiple Sup- 
port Declaration) may be used for this pur- 

se. 

Sale of Personal Residence by Elderly Taz- 
payers: A taxpayer may elect to exclude from 
gross income part, or, under certain circum- 
stances, all of the gain from the sale of his 
personal residence, provided: 

1. He was 65 or older before the date of 
the sale, and 

2. He owned and occupied the property 
as his personal residence for a period totaling 
at least five years within the eight-year pe- 
riod ending on the date of the sale. 

Taxpayers meeting these two requirements 
may elect to exclude the entire gain from 
gross income if the adjusted sales price of 
their residence is $20,000 or less. (This elec- 
tion can only be made once during a taxpay- 
er's lifetime.) If the adjusted sales price 
exceeds $20,000, an election may be made 
to exclude part of the gain based in a ratio 
of $20,000 over the adjusted sales price of 
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the residence, Form 2119 (Sale or Exchange of 
Personal Residence) is heipful in determin- 
ing what gain, if any, may be excluded by 
an elderly taxpayer when he sells his home. 

Additionally, a taxpayer may elect to defer 
reporting the gain on the sale of his personal 
residence if within one year before or one 
year after the sale he buys and occupies an- 
other residence, the cost of which equals or 
exceeds the adjusted sales price of the old 
residence. Additional time is allowed if (1) 
you construct the new residence or (2) you 
were on active duty in the U.S. Armed Forces. 
Publication 523 (Tax Information on Selling 
Your Home) may also be helpful. 

Retirement Income Credit: To qualify for 
the retirement income credit, you must (a) 
be a U.S. citizen or resident, (b) have received 
earned income in excess of $600 in each of 
any 10 calendar years before 1973, and (c) 
have certain types of qualifying “retirement 
income”, Five types of income—pensions, an- 
nuities, interest, and dividends included on 
line 15, Form 1040, and gross rents from 
Schedule E, Part II, column (b)—qualify for 
the retirement income credit. 

The credit is 15 percent of the lesser of: 

1. A taxpayer’s qualifying retirement in- 
come, or 

2. $1,524 ($2,286 for a joint return where 
both taxpayers are 65 or older) minus the 
total of nontaxable pensions (such as Social 
Security benefits or Railroad Retirement an- 
nuities) and earned income (depending up- 
on the taxpayer's age and the amount of any 
earnings he may have). 

If the taxpayer is under 62, he must re- 
duce the $1,524 figure by the amount of 
earned income in excess of $900. For persons 
at least 62 years old but less than 72, this 
amount is reduced by one-half of the earned 
income in excess of $1,200 up to $1,700, plus 
the total amount over $1,700. Persons 72 and 
over are not subject to the earned income 
limitation. 

Schedule R is used for taxpayers who claim 
the retirement income credit. 

The Internal Revenue Service will also 
compute the retirement income credit for 
a taxpayer if he has requested that IRS com- 
pute his tax and he answers the questions for 
Columns A and B and completes lines 2 and 
5 on Schedule R—relating to the amount of 
his Social Security benefits, Railroad Re- 
tirement annuities, earned income, and qual- 
ifying retirement income (pensions, annui- 
ties, interest, dividends, and rents). The tax- 
payer should also write “RIC” on line 17, 
Form 1040. 


MILITARY STRENGTH 


Mr. BROCK. Mr. President, with the 
administration’s proposed budget now 
in hand, we will soon be debating 
another military appropriations bill. 
Last year such a bill was passed without 
the sort of indepth study that is needed 
to move the American defense program 
into a post-Vietnam era. We simply can- 
not claim we are giving any kind of 
careful consideration to defense priori- 
ties if we approach the process in the 
usual fashion, as a matter of “cuts” and 
“increases.” 

I have proposed that an ad hoc Sub- 
committee on National Security be es- 
tablished to debate some of the broad 
policy questions, and in the process to 
develop some general baseline concepts 
on which to base our discussions. I have 
also made suggestions, in the hope that 
others in this body will present their 
ideas before we are again faced with the 
immediate need to pass some sort of 
appropriation. 
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Among the four specifie streamlining 
techniques I suggested for discussion is 
the concept of continuing research and 
development of a sophisticated weapons 
system, while delaying production until 
the system is actually needed. In this 
way, we can preserve our technical lead- 
ership in the arms race, while we save 
the production costs of a system that 
becomes obsolete or is not needed. I was 
encouraged to note that Secretary 
Schlesinger is placing a priority on the 
request for $9.4 billion for new weapons 
research and development in fiscal 1975. 
We must maintain our leadership foot- 
ing in weapons technology if we are to 
bargain from a position of strength at 
future sessions of the Strategic Arms 
Limitations Talks. 

As Time magazine pointed out in the 
cover story of its February 11 issue, 
“Russia is indeed trying to surpass the 
American nuclear arsenal.” Estimates of 
what the Soviet Union spends on mili- 
tary R. & D. range anywhere from $10 
to $16 billion, or even higher. At the 
same time, this country’s defense spend- 
ing has remained essentially static since 
1968, which means that in terms of con- 
stant dollars it fell. A recent column in 
the Wall Street Journal outlines this 
decline and its implications very well. I 
would urge my colleagues to read it, and 
accordingly I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DEFENSE SPENDING 

With the approaching release of a new 
federal budget, the annual debate on defense 
spending is already gathering. The Pentagon 
is said to believe it will have an easier time 
this year, because of the passing of the Viet- 
nam irritant and spreading realism about the 
nature of the Soviet regime. 

If so, it will be about time. For the sad 
truth is that military power is by no means 
irrelevant to world affairs, and that the 
United States’ military position has been 
sharply eroded on nearly all fronts over the 
last five years. Yet these realities have been 
obscured by a whole series of myths. 

We are told, for example, of a greedy “mili- 
tary-industrial complex” and an “arms-race 
spiral.” Yet the fact is that since 1968 de- 
fense spending has been essentially static, 
which means that in terms of constant dol- 
lars it fell. Meanwhile, as the accompanying 
St. Louis Fed chart shows, civilian spending 
ballooned. In any such comparison, the de- 
fense sector is not bloated but starved. 

The Pentagon proposals for fiscal 1975 will 
break out of the 1968 plateau. It proposes to 
spend $85.8 billion, and will also ask for a 
$6.2 billion supplemental appropriation for 
the current fiscal year. But even at that, the 
defense part of the budget will expand less 
rapidly than civilian outlays. 

Meanwhile the Soviet Union has been ex- 
panding its defense establishment. Problems 
of secrecy and exchange rates make it hard 
to evaluate Soviet defense spending, but after 
running through various calculations, the 
Institute for Strategic Studies in London 
concludes, “The equivalent dollar costs of 
Soviet resources devoted to defense may well 
be comparable to American ‘spending and 
perhaps well above it.” 3 

This is confirmed by the appearance of Sev- 
eral new Soviet strategic weapons, by the re- 
equipping of its tank forces in Europe, by a 
startling nayal expansion and by its lavish 
support of, Arab clients in their war with 
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Israel. In area after area, the United States is 
falling dangerously behind. 

In strategic nuclear forces, American nego- 
tiators were forced to accept inferiority in 
numbers and crucial throw-weight in the in- 
terim agreements on offensive weapons. The 
Soviet building programs were so large that 
without the agreements they might have 
increased the disparity even further. Unless 
the U.S. gets moving with its strategic pro- 
grams, its SALT-ITI negotiators. will face the 
same dismal choice. 

Naval forces are particularly important to 
a power like the United States, which must 
rely on sea-lanes in nearly any military con- 
frontation. Yet even here it has been over- 
taken by the Soviets, who have been histori- 
cally and geographically a land power. The 
Institute now reports that the United States 
has 221 surface combat ships and 84 tactical 
submarines, while the Soviets have 212 sur- 
face ships and 285 submarines. By and large, 
also, the Soviet navy is more modern than 
the American one. 

The resources for this Sovlet buildup have 
come off the backs and out of the dinner 
plates of the Soviet people. The ability to at 
least match and probably outspend the 
United States despite a far smaller gross na- 
tional product and a vastly lower standard of 
living tells a great deal about the Soviet re- 
gime. Alexander Solzhenitsyn tells us the 
same thing fer more dramatically. If there 
is to be detente with such a regime, its ab- 
solute prerequisite is an American military 
posture sufficient to offset the Soviet one. 

Detente probably does give us a bit of 
leverage with the Soviet Union; apparently 
the U.S. was able to exploit their need of 
good relations to moderate their behavior 
after the recent Middle Eastern war. But 
their adventurism in the early stages of the 
war shows again their tendency to be tempted 
by opportunity. The weakness America’s Eu- 
ropean allies showed during that episode 
also partly reflects the decline in the Ameri- 
can military power they once relied on for 
protection. As the Soviet power grows, it will 
be tempted more often, our allies will make 
further adjustments, and im times of crisis 
the U.S. may well have to back down in the 
face of Soviet expansion. 

If the U.S. fails to keep a healthy military, 
in other words, a Soviet imperium will grad- 
ually spread over much of the globe. The 
survival of the United States may not be 
directly threatened, but the world would be- 
come a far nastier place in which to live. To 
avoid such an outcome the defense budget 
will at some point have to start upward, and 
this year is less likely to prove too soon 
than too late. 


NO PEACE, NO HONOR 


Mr. McGOVERN. Mr. President, this 
year we will be asked to consider an in- 
creased budget for military and economic 
aid to the Thieu government in South 
Vietnam. - À 

In reality, it is a proposal to increase 
Mr. Thieu’s wherewithal to sabotage the 
peace negotiated by Secretary Kissinger, 
to repress his own people, and to con- 
tinue pressing a bloody war in violation 
of the Paris accords. 

For the past year we have basked in 
the relief of having our troops and pris- 
oners home. In order to be evenhanded, 
we have been anxious to believe that the 
continuing violence in Vietnam was the 
work of cease-fire violations on both 
sides. . 

In contrast, D. Gareth Porter, a scholar 
on East Asia from Cornell University, 
describes in an article in the Progressive 
this month how the Thieu government 
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has been working systematically to un- 
dermine the agreement, while the lead- 
ers of North Vietnam and the provisional 
revoiutionary government have demon- 
strated an interest in making it work. 
And the United States, on the premise 
that we are helping to rebuild a war- 
ravaged land, has meanwhile supplied 
billions in aid not to sustain and 
strengthen the peace but to underwrite 
Mr. Thieu’s war and his totalitarian rule. 

In another article, in today’s New York 
Times, Correspondent David K. Shipler 
describes American involvement in mili- 
tary activities in Vietnam, including not 
only money and material but the tech- 
nicians who keep Mr. Thieu's sophisti- 
cated war machine running. Based upon 
what Mr. Shipler writes, it is difficult to 
avoid the conclusion that both the pro- 
visions of the Paris agreement and the 
specific enactments of the Congress are 
being routinely ignored, in many cases 
by our own activities. 

These are matters we need very ur- 
gently to keep in mind as we consider 
upward of $3.5 billion in new aid to the 
Thieu regime. I, therefore, ask unani- 
mous consent that the two articles I have 
mentioned be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

No Peace, No Honor 
(By D. Gareth Porter) 

After à year of heavy and continuous 
fighting which has left the ceasefire provi- 
sions of the Paris Agreement a shambles, 
South Vietnam is now closer to all-out war- 
fare than at any time since the agreement 
was signed a year ago. Following President 


Nguyen Van Thieu's open break, with the 


ceasefire agreement in January 1974, the 
only factor still limiting the fighting is that 
Communist forces have not yet been. au- 
thorized to attack the Saigon zone or Saigon 
military units as such, but only to push 
back and punish specific offensive operations 
by ARVN (Army of the Republic of Viet- 
nam). 

How long this limitation will remain in 
effect, given the absence of any prospect 
for a stand-still ceasefire, depends on a 
number of factors difficult for outsiders to 
assess. But it would be naive to assume that 
the present state of affairs can persist in- 
definitely. The fighting must be brought to 
a halt or it will inevitably reach the 1972 
level of hostilities and lead to demands by 
the Thieu government, and its sponsors in 
Washington, for the use of American air- 
power to save Saigon from defeat. : 

The task of analyzing the failure of the 
Paris Agreement to restore peace and as- 
sessing the responsibility for that failure has 
generally been avoided by the media, which 
prefer not to become involved in the po- 
litically sensitive issue of “blame” for the 
disintegration of the ceasefire. Moreover, the 
press has consistently given more promi- 
nence in covering the issue of the ceasefire 
to American charges of North Vietnamese 
infiltration and reminders of Communist 
capability of launching a new military of- 
fensive, than to the actual military actions 
of the two sides after the agreement went 
into effect. 

What most of the American public has 
not been told is that the primary responsi- 
bility for the absence of a ceasefire, as well 
as for the present level of fighting, must rest 
squarely on the Saigon government and the 
Nixon Administration, which, by its silence 
on Saigon’s actions and by its threats of 
reintervention, has encouraged Thieu to stay 
on the offensive. 
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The Paris Agreement could have provided 
a peaceful political process for resolving the 
conflict if Washington had seen it as in its 
interest to help make it effective. For the 
fact is that the leaders of North Vietnam 
and the Provisional Revolutionary Govern- 
ment (PRG) had a positive interest in see- 
ing it work. The agreement, if implemented, 
would have provided not only a legal frame- 
work for a political solution which deprives 
Thieu of his claim to be the sole and final 
arbiter of the nation’s political future, but 
also the peaceful conditions under which 
the PRG could carry on a successful cam- 
paign of political struggle against Thieu 
while reconstructing its own economically 
shattered and demographically weakened 
zone in Vietnam. 

When it signed the Paris Agreement, 
therefore, Hanoi embarked on a new phase 
of its revolutionary strategy in the South: 
slowly to rebuild its own revolutionary forces 
while bringing about a weakening of Thieu's 
hold on the population through political 
means. A top secret directive, issued in Jan- 
uary 1973 by the Lao Dong Party’s Central 
Office for South Vietnam and captured by 
Saigon’s forces soon after, made it clear that 
the Hanoi and PRG leaders wanted the 
ceasefire to work in order to pursue this 
strategy of political struggle. As translated 
by the U.S. Mission, it called on cadres in the 
South to mobilize the people for political 
struggle in order to ‘create basic conditions 
to guarantee the implementation of the 
agreement, maintain peace, and enable the 
revolution to continue its march forward.” 

The People’s Liberation Armed Forces 
(PLAF) were not to attempt to improve their 
military or territorial position but to “firmly 
maintain our new strategic deployment by 
protecting our base areas and liberated areas, 
protecting our party, administration and 
people, [and remaining] ready to take the 
initiative in any circumstances to smash the 
enemy's plot to resume hostilities.” 

This basic strategy, which was supported 
by more specific directives to military units 
to observe the ceasefire during the first sixty 
days, gave the Nixon Administration the op- 
porunity to avert a military resolution of the 
conflict it had always claimed it wanted to 
gain. But that would have meant making it 
clear to Thieu that the United States would 
not tolerate blatant violations of the cease- 
fire by Saigon’s forces. And the Nixon Ad- 
ministration was apparently not prepared to 
put any such limitations on Thieu. Instead, 
when the ceasefire deadline arrived, the Ad- 
ministration continued to arm Thieu as he 
ordered his forces to go on the offensive all 
across the country. 

In order to regain control of the highways, 
Thieu mobilized a number of infantry regi- 
ments to smash through the PRG roadblocks 
and clear opposing forces from strategic hilis, 
along the roads—operations which in some 
cases went on for more than two weeks. On 
the Central Coast, at Sa Huynh, Quang Ngai 
Province, where the PRG had captured a po- 
tenial seaport the night before the cease- 
fire deadline, Saigon launched a three-week 
offensive on January 28, 1973, to retake the 
area. And in Quang Tri, ARVN Marines 
launched what was officially described as a 
“last minute” offensive against a key PLAF 
naval base at the mouth of the Cua Viet 
River. While they claimed the remarkable 
feat of having captured the base just two 
minutes before the ceasefire deadline, no 
outside observer was there to verify the 
claim, and it is doubtful that they ever did 
gain full control of the base, since they 
were reported the following day to have re- 
treated with heavy losses. 

The Saigon government also tried to grab 
as many villages as it could following the 
ceasefire deadline. One American official told 
The Washington Post that about 350 hamlets 
had been seized by the PRG before the dead- 
line and that it took Saigon about three 


February 26, 1974 


weeks to recapture all of those hamlets as 
well as some controlled by the PRG for much 
longer periods. Moreover, those PRG villages 
which could not be entered on the ground 
were subjected to air and artillery attacks 
wherever they were in range of ARVN bases 
or the South Vietnamese air force. 

Perhaps the most significant aspect of this 
offensive, however, was that Thieu ordered 
his troops to begin to move back into areas 
which had been lost during the 1972 offensive, 
when ARVN was forced to pull back from 
hundreds of posts around the country where 
it had been overextended. ARVN troops 
moved into both the PRG zone and con- 
tested areas to build new permanent military 
outposts and thus try to establish control 
over the area, in violation of Article Two 
of the cease-fire protocol, which provides that 
there can be “no major redeployments or 
movements that would extend each party’s 
area of control.” 

For example, ARVN built new outposts all 
along Route Four between My Tho and Vinh 
Long, making that area one of the major bat- 
tlegrounds throughout 1973. In nearly Kien 
Hoa province, ARVN troops constructed out- 
posts in a well-established Communist base 
area near Giong Trom. Other such operations 
in the Mekong Delta as well as on the Cen- 
tral Coast, in places where Saigon had lost 
ground in 1972, were the subject of many 
PRG demands for investigations by the In- 
ternational Control Commission; they were 
also the cause of much of the fighting. As 
the U.S. Defense Attache’s Office admitted to 
Senate Foreign Relations Committee inves- 
tigators in April 1973, Saigon had “initiated 
several operations designed to expand areas of 
control,” to which the PRG had “reacted 
strongly.” 

After two months during which the PLAF 
had deliberately maintained a low profile, 
foregoing the use of main force units in de- 
fending against Thieu’s “nibbling operation,” 
the Lao Dong Party issued a second direc- 
tive that discussed the problems which had 
arisen since the agreement was signed and 
how to deal with them. This document, pub- 
lished by the U.S. Mission in September and, 
like the earlier directive, ignored by the 
American press, revealed even more clear- 
ly how the PRO's military policy was related 
to its long-term revolutionary strategy. 
Pointing out that the situation in the South 
was “not yet stable” due to the “police 
operations and aggression and infringement” 
by the Saigon government, the directive 
nevertheless reaffirmed the strategy of “mo- 
bilization of the masses to stand up in large 
numbers and struggle” so as to “force the 
enemy to implement, step by step, the cease- 
fire agreement, even though he might be to- 
tally obstinate. ...” 

As for the PLAF, the directive specified 
that when Saigon’s forces attacked, it had 
to “fight back and eradicate the enemy.“ but 
that any military response had to contribute 
to the political objective of strengthening the 
Paris Agreement: We are not opening a mili- 
tary campaign of attacks everywhere; we 
only attack to extinguish plots of destruc- 
tion and obstruction. to force the enemy to 
implement the ceasefire and the Agreement 
and not to prolong the war or to return to 
the war of the past.” 

Despite the Kissinger-Tho communicue of 
June 13, 1973, calling anew for the full im- 
plementation of the ceasefire and the polit- 
ical provisions of the Paris accord, reporters 
in Vietnam found that Saigon’s commanders 
had received no ceasefire orers. Instead, Sal- 
gon’s offensive operations were noticeably 
stepped up. 

In one of the most significant offensives, 
two regiments of Saigon’s Twenty-second In- 
fantry Division and three battalions of 
rangers were moved into Northern Binh Dinh 
Province in August and September to seize 
twenty square miles of riceland from the 
PRG. The heavy fighting in this area during 
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these months had been routinely attributed 
by ARVN spokesmen in Saigon to North Viet- 
namese attacks. But then Thomas Lippmann 
of The Washington Post, tipped off by a U.S. 
official who feared that the ARVN offensive 
in Binh Dinh was going to trigger a major 
military response in the area by the Com- 
munists, went to Binh Dinh to get the real 
story from ARVN officers themselves. Similar 
land-grabbing operations were carried out 
during the summer in Quang Nam and 
Quang Ngai provinces. 

Despite the fact that Thieu had been able 
to violate the ceasefire with relative im- 
punity, at least in terms of American reac- 
tions, it now seems clear that by the autumn 
of 1973 South Vietnam's president, who had 
never made any secret of his hostility toward 
the agreement, wanted to return to a situa- 
tion of all-out warfare as soon as possible. 
He hoped it could be presented as Sagon’s 
response to an offensive by the other side. 

There were apparently several considera- 
tions which weighed heavily in Thieu’s de- 
cision to move toward an early and open 
break with the Agreement. First, the very 
fact that he had to continue negotiating with 
the PRG over the political outcome in South 
Vietnam impaired his regime's legitimacy 
and lent credence to the idea that there 
were indeed two administrations in the coun- 
try, as the PRG claimed, These negotiations, 
and the National Council of National Recon- 
ciliation and Concord to which they were in- 
tended to lead, also implied that his own 
government's sovereignty was only tempo- 
rary—even in his own zone. Second, his 
defiance of the provisions of the Paris Agree- 
ment which called for the restoration of 
democratic freedoms was the subject of sharp 
political attacks by the opposition in Saigon, 
who also charged that his carefully rigged 
Senate elections on August 27 violated the 
spirit of the Agreement. Thieu was clearly 
irritated by these criticisms and felt that he 
was being put on the political defensive. 


Probably more important in Thieu's cal- 


culations, however, was his feeling that 
Saigon faced a military showdown with the 
Communists at some point anyway, and that 
it might as well come early, when, if he could 
obtain U.S. air support, it would be on his 
terms. Seeing the growing mood of non- 
involvement in the United States as well as 
the deepening political crisis of his primary 
ally, Richard Nixon, Thieu recognized the 
indefinite continuation of limited war as 
dangerous to him in the long run. 

Thieu had to reopen the possibility of 
American bombing in Indochina, which Con- 
gress had at least temporarily closed during 
the summer of 1973. His strategy for bringing 
about the complete breakdown of the agree- 
ment and a return to full-scale war with 
US. air support consisted of (1) a concerted 
propaganda campaign to create American 
anticipation of a Communist offensive, and 
(2) the launching of his own “preemptive” 
attacks against the other side, which he 
hoped would provoke a significant Commu- 
nist military response. Any Communist at- 
tack could then be portrayed to the American 
public as the start of the alleged Hanoi 
offensive. 

It was a desperate strategy, but it could 
succeed if Thieu were able to persuade the 
Western press to concentrate on speculation 
about an imminent Communist offensive 
rather than on covering his own offensive 
operations. Thus, at the beginning of Octo- 
ber, he launched his campaign to focus media 
attention on an alleged Communist plan for 
a “general offensive,” which he said would 
come early in 1974. U.S. intelligence analysts 
concede that these charges came at a time 
when there was no evidence whatsoever of 
any such plan. Traveling from one military 
base to another, Thieu coupled his charges 
with calls for “preemptive attacks” by ARVN 
units against the Communist forces in their 
areas. The results were soon apparent: Sal- 
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gon’s air force, without any public announce- 
ment, vastly increased its bombing attacks 
on the PRG zone, especially in Tay Ninh, Gia 
Dinh, and Bien Hoa provinces north of Sai- 
gon, portraying these sorties to correspond- 
ents as “preventive attacks.” 

At the same time, ARVN troops launched 
new offensive operations into PLAF base 
areas, not simply to expand Saigon’s areas of 
control but to attack PLAF main force units, 
presumably in order to provoke Communist 
attacks in response. At the end of September, 
three battalions of Regional Forces and two 
of the Twenty-fifth Infantry Division Were 
ordered to assault a long-standing PLAF base 
area in Tay Ninh Province, where they were 
ambushed and had to retreat with heavy 
losses, as ARVN soldiers told reporters in Tay 
Ninh after the battie. The Saigon spokesman 
charged, however, that a Communist regi- 
ment had attacked two ARVN battalions at 
their base, and the Thieu government con- 
tinues to cite this battle as a major Commu- 
nist violation of the ceasefire. 

For their part, the Hanoi and PRG lead- 
ers had decided by the beginning of October 
that they had to push back harder in re- 
sponse to Saigon’s military pressures against 
PRG territory, which had been reduced by 
then by as much as five to ten per cent of 
Its original area at the time of the Agree- 
ment. Directives went out at the beginning 
of October to local units to punish Saigon's 
offensive operations by attacking not only 
the units so engaged but their rear bases as 
well. The directives added, however, accord- 
ing to U.S. intelligence analysts, that the 
purpose of such counterattacks was still 
limited to punishing Saigon’s ceasefire vio- 
lations and that they must not cause the 
breakdown of the ceasefire itself. 

The PLAF then began to roll back some 
of Saigon’s earlier expansion into the PRG 
zone. On October 12, ARVN troops were 
forced to withdraw from Bach Ma outpost, 
which they had established on a previously 
unoccupied mountain top after the ceasefire 
in an effort to push beyond the ceasefire line 
in Thua Thien Province. (Saigon has since 
claimed this to be another major Communist 
violation of the ceasefire.) The PRG also 
claimed, in October, to have forced Saigon 
troops to retreat from a number of posts 
built since the ceasefire in My Tho and Kien 
Phong provinces. 

Finally, on November 4, the PLAF overran 
the newly built ARVN bases in Quang Duc as 
well as two of the three pre-ceasefire bases 
in the province, one of which was the com- 
mand post for ARVN’s military operations 
there. Two days later, the PLAF overran the 
last ARVN military outposts in Quang Duc 
and launched a rocket attack against Bien 
Hoa air base, the source of the heavy bomb- 
ing attacks on PRG villages and military 
units in the Third Military Zone. 

The Thieu government immediately seized 
on these PLAF counterattacks to move an- 
other step toward an open rupture and re- 
nunciation of the entire Agreement. Declar- 
ing that the Third Indochina War“ had 
begun, Saigon ordered fifty air force planes to 
bomb civilian targets in Loc Ninh, the only 
PRG town which has direct communications 
with Saigon via the twice-weekly flights un- 
der the auspices of the Joint Military Com- 
mission. Then, in a broadcast on November 
8, Saigon Radio quoted a military spokes- 
man as threatening to “launch operations 
deep into their sanctuaries” to punish al- 
leged PRG violations of the ceasefire. And 
on the same day, the Saigon press spokesman 
said his government’s policy was to respect 
the Agreement “as long as its good will 
allows.” When pressed to clarify the state- 
ment, he said, “If they launch a big offien- 
sive—and small attacks around the country 
could also be considered a big offiensive— 
the negotiations can break up.” 

The Loc Ninh bombing, and the two state- 
ments which came on its heels, were clear 
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signals that the Saigon government wanted 
to find a pretext for breaking off the negotia- 
tions and that they were ready to renounce 
any limitation on their military activities. 
They anticipated later statements by Thieu 
to the same effect. On December 28, Thieu 
said that he wondered “whether or not we 
should continue to be at the bargaining 
tables.” And on January 4 of this year, Thieu, 
again raising the specter of a Communist 
offensive—now discounted by U.S. intelli- 
gence—ordered his troops to carry out oper- 
ations “in the areas where their army is now 
stationed” and declared, “As far as the armed 
forces are concerned, I can tell you the war 
has restarted.” 

Thieu’s open defiance of the Paris Agree- 
ment clearly reflects the fact that he has 
been given a virtually free hand by the Nixon 
Administration. In addition to replacing 
everything Thieu's forces have used up on 
the battlefield, the Administration seems 
bent on increasing his military strength. Dis- 
regarding Article Seven of the Agreement 
regulating “piece by piece” replacement of 
military equipment, the Pentagon has de- 
cided to supply Saigon’s air force with F-5E 
aircraft, which are far more advanced than 
the F-5A’s they now have. (Article Seven per- 
mits only the provision of weaponry “of the 
Same characteristics and properties” as those 
being replaced.) 

The New York Times has reported $813 mil- 
lion in U.S. military ald being sent to Thieu 
in fiscal 1974, and Pentagon plans for $1 bil- 
lion more thereafter to enlarge and modern- 
ize Saigon’s forces. Some 8,000 “civilian” ad- 
visers and technicians have been provided 
to assist Thieu’s military and police for three 
to five more years. On top of all this, the 
Secretary of Defense has promised to ask 
Congress for authorization to intervene with 
air power in the event of a Communist of- 
fensiye. 

Saigon’s complete military and. economic 
dependence on Washington gives the United 
States the key to peace in South Vietnam. 
But while Secretary of State Kissinger in- 
sists that Hanoi’s suppliers restrain the Com- 
munist forces, the United States is giving 
Thieu the green light to wage unlimited war 
against the PRG. Whether or not this reck- 
less gamble results in the renewal of Amer- 
ican military involvement, for which Thieu 
so fervently hopes, the main victims of the 
Kissinger-Nixon-Thieu policy are once again 
the Vietnamese people, who are being 
cheated of the peace they were promised a 
year ago and instead subjected to savage and 
unending war. 


[From the New York Times, Feb. 25, 1974] 


Vast Am From UNITED STATES Backs SAIGON 
IN CONTINUING WAR 
(By David K. Shipler) 

SAIGON, SOUTH VIETNAM, February 16.—Ray 
Harris of Ponca City, Okla., has come back to 
Vietnam. This time he is not behind the 
machine gun of an Army helicopter but be- 
hind a workbench at Bien Hoa air base, sit- 
ting next to South Vietnamese Air Force men 
and repairing jet fighter engines. 

Mr. Harris is a civilian now, safer and 
better paid. But his changed role in the 
continuing Vietnam war has scarcely di- 
minished his importance, for as a 27-year-old 
jet-engine mechanic he remains as vital to 
the South Vietnamese military as he was in 
1966 as a 19-year-old helicopter gunner. 

He is among 2,800 American civilians with- 
out whose skills South Vietnam’s most 
sophisticated weapons would fall into dis- 
repair. Employed by private companies under 
contract to the United States Defense De- 
partment, these men constitute one facet 
of.a vast program of American military aid 
that continues to set the course of the war 
more than year after the signing of the Paris 
peace agreements and the final withdrawal of 
American troops. 
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Whether the United States is breaking the 
letter of the agreements could probably be 
argued either way. But certainly: the aid 
directly supports South Vietnamese viola- 
tions and so breaks the spirit of the accords. 

The United States, far from phasing out 
its military involvement in South Vietnam, 
has descended from a peak of warfare to a 
high plateau of susbtantial support, dis- 
patching not only huge quantities of weap- 
ons and ammunition but also large numbers 
of American citizens who have become in- 
tegral parts of the South Vietnamese supply, 
transport and intelligence systems. 

These include not just the Vietnam-based 
mechanics and technicians but also the Pen- 
tagon- based generals who tour airfields to 
ascertain the needs of the South Vietnamese 
Air Force, the “liaison men” who reportedly 
give military advice from time to time, the 
civilian Defense Department employes who 
make two-to-three-week visits to provide 
highly specialized technical help, and the 
Central Intelligence Agency officials who con- 
tinue to advise South Vietnam’s national 
police on intelligence matters. 

The total budgeted cost of military aid to 
South Vietnam is $813-million in this fiscal 
year, and the Pentagen has asked Congress 
for $1.45-billion next year, with most of the 
increase probably going for ammunition, 
which the South Vietnamese forces have 
expended at a high rate. 


TRUE COST EVEN HIGHER 


The true costs of the military support 
probably rise considerably above the official 
figures. Some of the aid, for example, comes 
in through economic programs that dump 
millions in cash into the Saigon Govern- 
ment’s defense budget. And other costs— 
Salaries of Pentagon technicians who make 
special visits, for example—are hidden in the 
vast budgets of the United States Air Force, 
Army and Navy and are not labeled 
“Vietnam.” 

These valuable military goods and services 
have a sharp political impact. They are indis- 
pensable to the South Vietnamese Govern- 
ment's policy of resistance to any accom- 
modation with the Communists. Militarily, 
the extensive aid has enabled President 
Nguyen Van Thieu to take the offensive at 
times, launching intensive attacks with 
artillery and jet fighters against Vietcong- 
held territory, 

Furthermore, the American-financed mili- 
tary shield has provided Mr. Thieu with the 
muscle to forestall a political settlement. He 
has rejected the Paris agreements’ provision 
for general elections, in which the Commu- 
nists would be given access to the press, 
permission to run candidates and freedom 
to rally support openly and without inter- 
ference from the police. 

VIETCONG MAINTAIN PRESSURE 


Mr. Thieu has offered elections, but with- 
out the freedoms. The Vietcong, refusing to 
participate unless the freedoms are guaran- 
teed, have maintained military pressure 
throughout the country, mostly with 
artillery and rocket attacks on Government 
outposts and, from time to time, with dev- 
astating ground assaults against Govern- 
ment-held positions. 

United States intelligence officials contend 
that continuing American aerial recon- 
naissance, as well as prisoner interrogation 
and radio monitoring, shows that the North 
Vietnamese have sent thousands of troops 
and hundreds of tanks and artillery pieces 
south in violation of the Paris agreements. 
They have also refurbished a dozen captured 
airfields and built a large network of roads 
that threatened to cut South Vietnam in two. 

Yet in battle the Communists appear more 
frugal with ammunition than the Govern- 
ment troops, who have been seen recently by 
Western correspondents spraying artillery 
across wide areas under Vietcong control 
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as if there was no end to the supply of shells. 
This difference has bolstered the view of some 
diplomats that China and the Soviet Union, 
unwilling to support an all-out offensive now, 
have placed limits on the rate of resupply 
to Hanol. 

Amid the political stalemate then, the in- 
conclusive war continues, 


KEEPING JETS IN THE AIR 


Ray Harris is at his workbench in the huge 
engine shop at the Bien Hoa air base just 
north of Saigon. He works for General Elec- 
tric, which manufactures the jet engine that 
drives the Northrop F-5 fighter, the main- 
stay of Saigon’s air force. 

He hunches over a circular fuser assembly, 
the last part of the engine before the after- 
burner. The assembly is invisibly cracked, and 
Mr. Harris is using a machine about the size 
of a dentist’s drill to grind down the metal 
so the crack can be welded. 

There are Americans everywhere in the 
shop, which is devoted to repairing and over- 
hauling fighter and helicopter engines. There 
is virtually no workroom or machine or as- 
sembly line where Americans are anything 
less than essential parts of the process. 
Although a few are training Vietnamese to 
take over the work eventually, most are 
simply doing the work, especially the highly 
technical jobs, themselves. 

The line where rebuilt jet engines are 
finally assembled, for example, looks more 
like a factory somewhere in the United States 
than a shop belonging to the Vietnamese Air 
Force. Eight or 10 Americans work on several 
engines, and not a Vietnamese is in sight. 

There are 25 Vietnamese assigned here, a 
technician says with a shrug, but he adds, “I 
never see them.“ 


OUTPUT IS KEPT HIGH 


Ken Martin of G.E. is crouching with an- 
other American behind a jet engine that he 
has just assembled himself in four 12-hour 
days. Without the American technicians, he 
says the shop could produce no more than 
40 per cent of what it does. Another Ameri- 
can, asked what would happen if he and his 
colleagues pulled out, replied, “This would 
turn into a big Honda repair shop.” 

As self-serving and exaggerated as these 
assessments seem, they underscore the long- 
term military role that American civilians 
will have to play if the South Vietnamese 
are to have continued use of their complex 
weapons. 

Without long training, mechanics in any 
modern air force probably could not match 
the skills of the American technicians, most 
of whom are not young Vietnam war veterans 
like Mr. Harris but seasoned experts who 
have been building and rebuilding engines 
for years on bases here in in the United 
States. 

“Most of our people—this is the only work 
they’ve ever done,” said Glenn Miller, the 
47-year-old G.E. supervisor at the shop. Mr. 
Miller has 22 years’ experience with the com- 
pany, alli on jet engines. 

His men are so vital that they —and those 
working on helicopters for Lycoming Alr- 
craft—were all placed on 12-hour shifts last 
month during the week before Tet, the Lunar 
New Year holiday. Their objective was to get 
as many aircraft flying as possible, Mr. Miller 
explained, to be ready for any Communist 
offensive. 


ABOUT $1,000 IN A LONG WEEK 


Mr. Miller figures that with overtime and 
other bonuses, some of the men made $1,000 
apiece that week. 

High pay is cited by many of the civilians 
as the main reason for their choice of Viet- 
nam as a place of work. After a year on the 
job G.E. employes get double their base 
salaries, bringing the average pay to $20,000 
or more, plus $16 a day for food and lodg- 
ing—an annual total in excess of $25,000. 
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Since living costs are low by American 
standards, and since the employes do not 
have to pay any Federal income tax on 
$20,000 a year if they are off American soil 
for at least 18 months, many say they save 
a good deal of money. Some add that the 
money has become a silent source of resent- 
ment among the Vietnamese Air Force men, 
who earn only $10 to $35 a month. 

This, plus profound war-weariness, has 
made many Vietnamese men difficult to 
teach, the contractors say. “They are only 
kids, all of them—they don’t want to be in 
the military to begin with,” said Elmer 
Adams, a former United States Air Force 
man who works for Lycoming supervising 
helicopter repairs. 

“It's a lack of desire,” said a technician 
for Cessna Aircraft working at the Da Nang 
air base. “They're been under so much pres- 
sure for so long they just want peace. 
They're peace-minded.” 

CRITICISM OF AMERICANS 


It was said sympathetically, and the Ces- 
sna man went on: “All they know is that 
Americans came over here and tore up their 
country, unrooted their villages and now 
they're looking for food.” 

Gilbert Walker, another technician, who 
asked that his company not be identified, ob- 
served: The people I talk to in town care 
very little about the form of government 
they have. I guess I don't feel much dif- 
ference. I don't feel too much admiration 
for the present Government.” 

In that case, he was asked, why is he 
helping the South Vietnamese carry on the 
war? “I work for my company and I try to 
keep the aircraft flying,” he replied. “I'm 
working on helicopters, that’s all I know. 
Sometimes I sit back and think, What’s it 
all for, what’s the good of it all? It seems 
like an exercise in futility, what I'm doing.” 

Futile or not, the Americans’ work has 
carried some of them to positions of con- 
siderable authority in the South Vietmanese 
military supply system. The South Viet- 
namese still call many of them co van,“ 
which means “advisers,” and the American 
Office at the Da Nang base has a big sign over 
the door that reads, “Co Van.” 

The Americans often come to identify 
closely with their jobs, perhaps taking more 
responsibility than their contracts call for. 
In a revealing slip of the tongue, Mr. Adams 
of Lycoming looked around the Bien Hoa 
engine shop and remarked, We're in the 
process—they’re in the process, rather—of 
reorganizing the shop.” 

MANY STILL ON PAYROLL 


The fact is that supply and transportation 
have remained an American operation. “We 
Vietnamized logistics,” said a Defense De- 
partment official based in Saigon. 

That is reportedly the principal reason the 
United States Defense Attache's Office—orig- 
inally scheduled to be dismantled early 
this year—still contains about 1,150 people, 
of whom 50 are military men, according to 
official figures. 

In addition, the reduction in the number 
of Americans working for private defense 
contractors has halted, allowing the figure 
to level off at approximately 2,800, down 
2,200 since July, according to a spokesman 
for the Defense Attaché's office. 

The logistics effort—provision of mainte- 
nance, ammunition, weapons, trucks, fuel, 
electronics parts and the like—is now the 
basis for the Americans’ most pervasive and 
intimate contacts with the South Vietnamese 
military. Depending on how such terms as 
“military” and “advisers” are defined, there 
is evidence that the contacts occasionally 
cross into areas of relaitonship prohibited by 
the Paris agreements. 

“The United States will not continue its 
military involvement or intervene in the in- 
ternal affairs of South Vietnam,” Article 4 
of the cease-fire agreement declares. 
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“TOTAL WITHDRAWAL" 


Article 5 says: “Within 60 days of the sign- 
ing of this agreement, there will be a total 
withdrawal from South Vietnam of troops, 
military advisers and military personnel, in- 
cluding technical military personnel and 
military personnel associated with the pacifi- 
cation program, armaments, munitions and 
war material of the United States and those 
of the other foreign countries mentioned in 
Article 3(a). Advisers from the above-men- 
tioned countries to all paramilitary organiza- 
tions and the police force will also be with- 
drawn within the same period of time.” 

According to both American and South 
Vietnamese officials, the American civilians— 
both employes of private companies and 
those of the Defense Department—who help 
with supply activities not only see that the 
South Vietnamese get the equipment and 
ammunition they ask for but also advise 
them on what to ask for. 

Some of these activities came to light as a 
Tesult of the capture by the Chinese last 
month of a former United States Army Spe- 
cial Forces captain, Gerald E. Kosh, who was 
aboard a South Vietnamese naval vessel dur- 
ing a two-day battle with Chinese forces in 
the Paracel Islands, in the South China Sea. 

Mr. Kosh, who was taken prisoner and 
later released, was described by a spokesman 
for the United States Embassy as a “liaison 
officer" with the South Vietnamese military 
whose job was to observe the efficiency of 
various army, navy and air force units and 
report to the Pentagon. 

American officials steadfastly refused to 
provide further details of Mr. Kosh's job. 
They would not say exactly what he was 
supposed to observe or whether his reports 
were ultimately shared with the South Viet- 
namese. They did say that there were 12 such 
liaison men based in various parts of Viet- 
nam. 


EXTENT OF ROLE UNCLEAR 
What is not clear is whether they confine 


their observations to such matters as the 
condition of equipment and the rate of 
ammunition expenditure, or whether they 
evaluate military tactics and strategies and 
go so far as to suggest alternatives. 

What is fairly certain is that their reports 
end up in the hands of the South Vietnamese, 
perhaps providing indirect advice of one sort 
or another. 

A South Vietnamese officer in a position to 
know said recently that normal procedure 
called for an American and a South Viet- 
namese to make an inspection or auditing 
tour of a military unit together. Then they 
write up their reports, sometimes separately, 
sometimes together. The reports, he said, are 
forwarded up the chain of command in the 
United States Defense Attaché’s Office, which 
then relays copies of them to Lieut. Gen. 
Dong Van Khuyen, head of the Logistic Com- 
mand for the South Vietnamese Joint Gen- 
eral Staff. 

More direct, overt advice is sometimes 
given by zealous Americans who are still 
stationed in every province. An embassy 
official reported recently that an American 
based in one province boasted to him about 
a successful military operation: “I told them 
to clear the Communists out of there.” 

Actually, South Vietnamese military men 
do not seem anxious for such guidance, 
noting with some pain that their country has 
suffered for years under American advice, 
What they want from the United States is 
military aid. 

SIX GENERALS PAY A VISIT 

Clearly, the Pentagon continues to attach 

high priority to the success of the South 


Vietnamese military. Last fall a group of six 
Air Force generals based in the Pentagon 


visited the Da Nang air base to find out what 
equipment and aid were needed, according 
to the base commander, Lieut. Col. Nguyen 
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Tan Dingh. He said they were scheduled to 
come again this month. 

A few weeks ago two civilian employees of 
the Air Force—one based in Hawaii and the 
other in Texas—were flown to Vietnam for a 
short stay so they could give advice on the 
repair and upkeep of plants that manufac- 
ture oxygen for jet fighters. One said he had 
been in and out of Vietnam frequently on 
similar missions since 1964, the other since 
1968. 

Although the Paris agreements explicity 
rule out advisers to the police force, the 
South Vietnamese National Police continue 
to receive regular advice from Americans. 

In a recent conversation with this cor- 
respondent, two high-ranking officers said 
they and their staffs met frequently with the 
Saigon station chief of the C.I.A. and his 
staff. Sometimes, they said, the C.I.A. chief 
asks the police to gather intelligence for him, 
and often they meet to help each other an- 
alyze the data collected. 

A police official confirmed that in some 
provinces “American liaison men” who work 
with the police remain on the job. There are 
still some, but not so many,” he said. 

EPISODE IN POLICE STATION 


Local policemen still refer to “American 
police advisers,” according to James M. Mark- 
ham, Saigon bureau chief of The New York 
Times, who was detained by the police late 
in January after a visit to a Vietcong-held 
area. 

Mr. Markham said that in both Qui Nhon, 
where he was held overnight, and Phan 
Thiet, where he was detained briefly while 
being transferred to Saigon, policemen, talk- 
ing among themselves, referred to the “police 
adviser.” In Phan Thiet, he reported, a po- 
liceman was overheard saying, “Let’s get the 
American police adviser over here.” 

In the last six weeks The New York Times 
has made repeated attempts to interview of- 
ficials in the United States Agency for Inter- 
national Development who are responsible 
for American aid to the police. Although the 
officials appeared ready to discuss the subject, 
they were ordered by the United States Am- 
bassador, Graham A. Martin, to say nothing. 

In the absence of official United States fig- 
ures, the best information on police aid comes 
from Senator Edward M. Kennedy, who cal- 
culated that as of last June 30 the Agency 
for International Development and the De- 
fense Department has spent $131.7-million 
over the years for police and prisons in South 
Vietnam. Despite a Congressional ban on 
such assistance enacted last December, such 
support has continued, according to Amer- 
ican officials, but they say that no decision 
has yet been made on how to phase out the 
programs. 

Section 112 of the new foreign aid bill 
reads: “None of the funds appropriated or 
made available pursuant to this act and no 
local currencies generated as a result of as- 
sistance furnished under this act may be 
used for the support of police or prison con- 
struction and administration within South 
Vietnam, for training, including computer 
training, of South Vietnamese with respect 
to police, criminal or prison matters, or for 
computers, or computer parts for use for 
South Vietnam with respect to police crimi- 
nal or prison matters.” 


TRAINING IN WASHINGTON 


South Vietnamese policemen are reported- 
ly still being trained at the International 
Police Academy in Washington, and techni- 
cal contracts with private companies that 
provide computer services and communica- 
tion equipment have not been terminated. 

Senator Kennedy reported that the Nixon 
Administration had requested $869,000 for 
the current fiscal year for police computer 
training, $256,000 for direct training of po- 
licemen, $1.5-million for police communica- 
tions and $8.8-million for police equipment, 
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presumably weapons and ammunition, from 
the Defense Department. 

Although these figures are not normally 
included in the totals for military aid, the 
police here have military functions, and en- 
gage in infiltration, arrest, interrogation and 
torture of Communists and political dis- 
sidents. 

This activity violates the cease-fire agree- 
ment, which states in Article 11: “Immedi- 
ately after the cease-fire, the two South 
Vietnamese parties will . . . prohibit all acts 
of reprisal and discrimination against in- 
dividuals or organizations that have collabo- 
rated with one side or the other, insure ... 
freedom or organization, freedom of political 
activities, freedom of belief.” 

INTERVIEWS ARE REFUSED 

Not only has Ambassador Martin ordered 
American officials to remain silent on the 
subjects of military and police aid; both he 
and the Defense Attaché, Maj. Gen. John E. 
Murray, refused requests by The New York 
Times for interviews. Furthermore, the em- 
bassy told at least two private companies— 
Lear-Siegler, which employs a large force of 
aircraft mechanics here, and Computer 
Science Corporation, which works on military 
and police computer systems—to say nothing 
publicly about their work, according to com- 
pany executives. 

The official nervousness is attributed by an 
embassy employe to the Nixon Administra- 
tion’s apprehension about the inclination of 
Congress to cut aid to South Vietnam. The 
Ambassador has reportedly told several non- 
Government visitors recently that South 
Vietnam is in a crucial period and that he 
sees his role as unyielding support to build 
up and preserve a non-Communist regime. 

He is reported to have pressed Washington 
to provide new weapons for Saigon to coun- 
teract the infiltration of troops, tanks and 
artillery from North Vietnam since the cease- 
fire. For example, plans have been made for 
the delivery of F-5E fighter planes to replace 
the slower, less maneuverable and less heav- 
ily armed F-6’s, Many of which were rushed 
to South Vietnam in the weeks before the 
cease-fire. 

VIOLATION IS CHARGED 

Privately, officers in the International Com- 
mission of Control and Supervision scoff at 
the American contention that supply of the 
planes does not violate the Paris agreements, 
which permit only one-for-one replacement 
of weapons of the same characteristics and 
properties.” A high-ranking official of one of 
the non-Communist delegations, asked re- 
cently if he thought the United States was 
faithfully observing the one-for-one rule, re- 
plied, “Of course not.” 

There is nothing the commission can do 
about it without permission from both the 
South Vietnamese Government and the Viet- 
cong to investigate, and permission is un- 
likely to be forthcoming from the Saigon 
side, Similarly, the commission has been un- 
able to audit other incoming weapons and 
ammunition for both sides. During the first 
year after the cease-fire, the United States 
provided South Vietnam with $5.4-million 
worth of ammunition a week, apparently un- 
accompanied by pressure to restrain military 
activities. 

Several weeks ago Elbridge Durbrow, who 
was Ambassador to South Vietnam from 1957 
to 1961, came to Saigon and met with Am- 
bassador Martin and General Murray, Mr. 
Durbrow, who denounced the Paris agree- 
ments and who declares, “I am a domino- 
theory man.“ was asked by newsmen whether 
the American officials had indicated that they 
were trying to keep South Vietnam from vio- 
lating the cease-fire. 

“Not from anybody did we hear that,” he 
replied. Then, referring to General Murray, 
he said: He's not that kind of man at all— 
just th opposite. If you are not going to de- 
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fend yourself you might as well give up and 
let Hanoi take over.” 


ENERGY IDEAS FROM 
CALIFORNIANS 


Mr. CRANSTON. Mr. President, Wash- 
ington, D.C., is not the only place where 
people are doing serious thinking about 
the energy crisis. Not by any means. 

My mail last month was full of good 
ideas from Californians for conserving 
our fuels and for developing new sources 
of energy. I ask unanimous consent that 
just a few of the hundreds of interesting 
ideas that were sent in to my Washington 
office be printed in the RECORD. 

There being no objection, the sugges- 
tions were ordered to be printed in the 
Recorp, as follows: 

ENERGY IDEAS FROM CALIFORNIANS 


“My husband changes the oll in our car 
every 4,000-8,000 miles. What happens to all 
that discarded oil? Can it be re-cycled for 
heating purposes? If service stations can col- 
lect and re-cycle motor oll, how about the 
thousands like us who change their own oil? 
Depots could be set up where people could 
discard used oil.“ — Mrs. Juanita Hendrick- 
son, Smith River. 

Why do businesses have to keep their out- 
side advertising lights long after they are 
closed at night? Why do billboards have to 
be lit? In a city the size of San Jose, the 
savings from turning off outdoor lighting 
displays would be enormous.“ — Elizabeth 
Fortin, San Jose. 

“By making California’s right turn on red 
light legal across the country, we could min- 
imize idling and excessive stop-and-start 
traffic, thus conserving gasoline. Also syn- 
chronize all traffic signals to facilitate traffic 
flow.—John Patton, Los Gatos. 

“I recently visited Israel and saw solar 
heaters in wide use heating water for house- 
holds. I would think heaters of this type 
could be similarly used in the United States 
as well—at least in the southern states.“ 
Rudolf Steiner, Los Angeles. 

“The underground gasification of coal is 
an extremely promising remedy for many of 
our energy problems. In this process two or 
more wells are driven into the strata which 
contain veins of coal. Air or oxygen is 
pumped down through one of these wells and 
the coal is set afire. The burning process is 
incomplete so the gases which emerge from 
the second well are rich in the chemical con- 
stituents of fuels.’—James Goodykoontz, 
Santa Monica. 

“The Indianapolis 500 should be changed 
to make awards based on miles-per-gallon 
per pound weight of car, rather than speed. 
This would stimulate the auto industry to 
produce a true economy car and reduce the 
potential for fatal accidents like last year.“ 
John Walling, Sunnyvale. 

“How about a federal employees shuttle 
bus system in communities where large num- 
bers of federal buildings and installations are 
located? In Los Angeles where there are ten 
major federal locations, a minimum of 6 
buses could move thousands of federal em- 
ployees to and from work with enormous sav- 
ings in fuel and reduced air pollution.“ 
John M. Embry, Inglewood. 

“In El Cajon they're creating methane gas 
from garbage. The same is being done with 
sewage at Huntington Beach and the meth- 
ane gas created runs their municipal indus- 
trial plants. The know-how already exists. 
So does an unlimited and perpetual source 
of raw material. All that is missing is the 
will and the money—two problems that Con- 
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gress could solve in a hurry.”—John E. Har- 
rison, Oceanside. 

“The Navy has run torpedoes on pure alco- 
hol for 50 years. Many other machines have 
been run effectively with a mixture of gaso- 
line and alcohol. Alcohol and similar gases 
and liquids can be produced from sugar, 
grain, silage, garbage, wood, etc. Why not a 
new fuel?“ —Rear Admiral R. H. Rodgers, 
USN, Ret., San Diego. 

“Use of alcohol for auto fuel would elimi- 
nate air pollution. It would also solve the 
gasoline crisis. Conversion of auto engines to 
use alcohol would create many jobs. Race car 
fuel even now is largely methanol, a refined 
wood alcohol.”—Lyle Litton, Auburn. 

“At the Lawrence Berkeley Laboratory, we 
are Saving one half to two-thirds of our fuel 
bill in certain buildings by shutting down 
the heat systems at night and on weekends, 
and by lowering the room thermostats. An- 
other area where a significant savings can be 
made is in the use of pilot lights which con- 
tinuously burn gas. It is estimated that such 
pilot lights waste the equivalent of one-sixth 
of a million barrels of gasoline per day.“ — 
Andrew M. Sessler, Director, Lawrence 
Berkeley Laboratory, Berkeley. 

“Has anyone given thought to the prac- 
ticality of using our Navy ships to generate 
power in coastal cities? I don't mean the 
nuclear ships so much as the turbo-electrics 
and the “mothballed” steamers, They pro- 
duce a large amount of electricity and have 
been used on occasion to furnish power in 
disaster areas.”—E. R. Stowell, Oakland. 


EXTENSION OF USDA SPECIAL AU- 
THORITY TO PURCHASE FOODS 
AT MARKET VALUE FOR DISTRI- 
BUTION TO EDUCATIONAL AND 
CHARITABLE INSTITUTIONS 


Mr. DOMENICI. Mr. President, recent- 
ly the Department of Agriculture has 


clearly indicated its intention to discon- 
tinue the purchase of commodities which 
have been of so much benefit to Ameri- 
can schools, charitable institutions and 
summer camps for children. I view this 
development with mixed emotions for I 
have supported the concept of conver- 
sion to a system of “target prices” rather 
than the direct purchases used in the 
Department’s past market administra- 
tion programs. The loss to New Mexico 
school children of in excess of $2 million 
per year of USDA donated foods is alarm- 
ing. It is somewhat offset by USDA’s 
plans to provide 7 cents per school lunch 
to each school to purchase foods to re- 
place the last distribution. School lunch 
officials in New Mexico fear that rising 
wholesale food costs and their lack of 
comparative volume buying power will 
significantly reduce the 
power of this 7 cents. 

Additionally, I am unaware of any 
USDA plan to provide money in lieu of 
the foods now going to charitable insti- 
tutions and summer camps for children. 
The New Mexico Legislature is aware 
of these potential losses and has ad- 
dressed them in House Joint Memorial 
No. 14 which was signed by Gov. Bruce 
King in February of this year. I share 
this concern and ask unanimous consent 
that this joint memorial be printed in 
the RECORD. 

There being no objection, the joint 
memorial was ordered to be printed in 
the Recor», as follows: 


purchasing 
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House JOINT MEMORIAL No, 14 
A joint memorial requesting the Congress 
of the United States to enact legislatior. 
extending the authority of the United 

States Department of Agriculture to pur- 

chase food items at market prices for dis- 

tribution to the needy and to educational 
and charitable institutions 

Whereas, the United States department of 
agriculture has had increasing difficulty in 
acquiring the yariety and quantities of vari- 
ous food items that they historically have 
been purchasing and distributing to needy 
persons in households, schools operating a 
non-profit food program, charitable institu- 
tions, orphanages, child care centers and 
similar agencies serving the needy; and 

Whereas, the restrictive provisions of the 
Agriculture and Consumer Protection Act of 
1973 imposed limitations on the variety and 
quantities of food that could be purchased 
for food distribution programs, and, to al- 
leviate this problem, congress enacted Sec- 
tion 4(a) of Public Law 93-96 to authorize 
the department of agriculture to purchase 
food at market prices until June 30, 1974; 
and 

Whereas, an extension of Section 4(a) of 
Public Law 93-86 is needed to allow the food 
help programs for the needy, the school and 
institutional recipient agencles and other 
food pro; to reap the benefits of the 
ability of the United States department of 
agriculture to purchase in volume based upon 
expert guidance on the availability and qual- 
ity of food; 

Now, therefore, be it resolved by the legis- 
lature of the State of New Mexico that the 
congress of the United States be requested 
to enact legislation to extend the provisions 
of Section 40a) of Public Law 93-86 until 
June 30, 1975 or any later date; and 

Be it further resolved that copies of this 
memorial be transmitted to the speaker of 
the United States house of representatives, 
the president pro tempore of the United 
States senate, Senators Brooke, McGovern 
and Kennedy and to the New Mexico delega- 
tion to the Congress of the United States. 


NATIONAL STUDENT LOEBY 


Mr. HUMPHREY. Mr. President, last 
evening I had the special privilege of 
addressing the third annual conference 
of the National Student Lobby. This or- 
ganization, sprung from early successful 
student lobbying efforts in California, 
has a membership of 300 colleges and 
universities and more than 2.4 million 
students from across the country. 

These young people have determined 
that they have a stake in the policies 
of government. They have set about to 
make known their views on issues which 
vitally affect their ability to take ad- 
vantage of meaningful educational op- 
portunities. 

Delegates to the conference will con- 
verge today on the offices of Senators 
and Congressmen to express their con- 
cerns on a number of specific issues, such 
as problems of skyrocketing tuition, the 
need to continue guaranteed student 
loans, proposed reductions in college 
work-study funds, assuring a full mini- 
mum wage for students and young peo- 
ple, and instituting reduced air fares 
where feasible. As citizens, voters, and, 
very often, taxpayers, these students 
have a right to be heard. I urge my col- 
leagues here and in the House to listen 
to the voices of these young people. 
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Mr. President, I call to the attention 
of the Senate an address by Willis 
Edwards, chairman of the board of di- 
rectors of the National Student Lobby, 
as well as a Los Angeles Times article 
which relates to the conference which 
now is in progress. 

I ask unanimous consent that these 
items, along with an open letter to Mem- 
bers of Congress and a congressional 
checklist of student concerns, be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH or WILLIS EDWARDS To NATIONAL 
STUDENT LOBBY CONFERENCE 

Despite Gordon Strachan’s much echoed 

advice that young people should stay away 
from Washington, we did not. We did not 
and we will not—we will not because we 
know that what happens here in Washing- 
ton, on Capitol Hill and in the White House 
affects our lives as students and affects it 
daily. 
When the American people did not under- 
stand the tragedy of the war in Vietnam, we 
as students told them. When the American 
people did not understand the civil rights 
movement, we as students told them. When 
the American people did not understand en- 
vironmental issues, we as students told them. 
When the American people do not understand 
the crisis in education, we as students tell 
them—and that is why we are here. 

For students when organized and when 
well prepared we present a formidable poli- 
tical force which cannot be ignored. NSL is 
such a force. 

NSL is students fighting for their educa- 
tion, üghting for their future. NSL is stu- 
dents fighting the inequities in Federal aid 
to education that denies an education to 
those who need it most and can afford it 
least. NSL is students fighting to halt rapid- 
ly mounting tuition that causes a two-and-a- 
half percent drop-out rate for every $100 
increase in tuition. NSL is students fighting 
to minimize the impact of the energy crisis 
on students. NSL is fighting for a decent 
minimum wage equal to—not less than—the 
going rate. NSL is students concerned with 
child care centers, with the problems of the 
Vietnam veteran, with women's rights, and 
discrimination against minorities. 

NSL is students being heard—student’s 
needs. NSL has been and will continue to be 
successful in Congress. Last year, we lobbied 
Congress for passage of a $1.6 billion Federal 
aid package for the 1974-75 school year— 
which meant a-half-a-billion dollars more 
for students this year than last. That's 
money—money for education. NSL has suc- 
cessfully lobbied Congress for passage of the 
Harris amendment to the higher educa- 
tion bill placing Congress on record as ad- 
vocating students on boards of trustees. In 
my region alone, Valerie McIntyre has been 
appointed to the Oregon board of education 
as has Seth Bruner in California. NSL means 
8350 million more in supplemental student 
aid for undergraduates. More money for ed- 
ucation. NSL aided in the adoption of the 
$1 billion basic opportunity grants program 
in 1972. And NSL was successful in beating 
back a bill, dubbed “the McDonald’s plan” 
sponsored by business interests that would 
have lowered the student minimum wage to 
80 percent of the regular wage. That would 
have cost students millions of dollars in lost 
wages. 

NSL aided in the narrow defeat of the 
food stamp eligibility provision that would 
have declared students imeligible for food 
stamps unless they were on welfare cr mar- 
ried with one or more children. NSL called 
for and got a congressional hearing to review 
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the Civil Aeronautics Board decision to abol- 
ish student air fares. The Senate passed & 
bill based on those hearings. Though still 
in the House, the bill if passed means a $50 
million annual savings for students. That's 
more money. 

From air fares to scholarships, from food 
stamps to wages—NSL is about money. 
Money issues that affect us as students. 

Now, once again, we are here in Washing- 
ton to educate the American people about 
our. concerns for education. We are here to 
actively lobby Congress on behalf of students. 
Our goals for this conference are clear—to 
make known that in an age of skyrocketing 
costs, Federal aid to education must increase 
not decrease, that tuition increases must be 
halted to stop the robbery of educational 
opportunities from all citizens. We are here 
to increase the minimum wage, create an 
awareness of the need for funding child-care 
centers, to protect the rights of the Vietnam 
veteran, to increase women’s rights, and to 
halt the disproportionate impact of the en- 
ergy crisis on the student, which means a 
one dollar increase in tuition for every one 
dollar increase in the price of a tankful of 
of gas. 

This conference seeks to make NSL well- 
known—to widen our recognition with Mem- 
bers of Congress, to build and perpetuate our 
reputation as being knowledgeable of ex- 
actly what we are discussing, to emphasize 
the necessity of an effective on-going orga- 
nization here in Washington open to input 
from the campuses, and to elect a board of 
directors from candidates who thoroughly 
understand the issues confronting us and 
are prepared to make a personal commitment 
to raising money, organizing regional con- 
ferences, and attending board meetings here 
in Washington, among other responsibilities. 

Our work does not end with this confer- 
ence. We must take back to our campuses 
what we have learned here. We must estab- 
lish lobby offices on each campus, and seek 
out interested students. We must build and 
maintain an efficient communications net- 
work among campuses at the local, State, re- 
gional, and national levels to reduce our de- 
pendence on mailings from Washington. NSL 
on the campus level must involve itself in 
public interest research groups, in voter reg- 
istration, with child-care centers, and with 
issues. that affect students as individuals: 
political issues. 

Why must we do these things? Why must 
this conference be a success? SIMPLY be- 
cause NSL has the potential for being the 
most powerful lobby group in Washington 
and the Nation as a whole. If 2,000 schools 
were members,of NSL—no one but no one 
could ignore us, our presence would be too 
great. There are ten million students in the 
United States and for as long as there are 
students there will be NSL to represent 
them—because ten million students cannot 
and will not go unnoticed. 

We have been right too often to let anyone 
tell us to stay away from Washington. We 
know that we are right because education 
is the right of every American. We are here 
to protect that right and to insure that the 
injustices of the past are not repeated. 


GETTING Kips Orr STREETS AND INTO CONGRESS 
(By Marlene Cimons) 

WasHINGTON.—Remember that dramatic 
moment last summer during the Senate Wa- 
tergate hearings, when Sen. Joseph Montoya 
(D-N.M.) asked former White House aide 
Gordon Strachan what advice he would give 
young people interested in public service and 
in the future of their country? 

Strachan, near tears, replied: “My advice 
would be to stay away.” 

Seven months have passed since those 
tense few seconds in the old Senate Caucus 
Room and Strachan's words seem to have af- 
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fected some members of America’s student 
population—but not quite the way he might 
have anticipated. 

“I can’t stay away. There's no way I can 
Stay away,” Willis Edwards said. “I have to 
live in this country for the rest of my life.” 

Edwards is chairman of the board of di- 
rectors of the National Student Lobby and 
head of its California state operation. The 
lobby is a federation of state organizations, 
student governments and individuals who 
have come together at both the state and na- 
tional levels to work for the interests of col- 
lege and university students all over the 
country. 

One indication of Strachan's influence on 
students might well be in evidence here this 
weekend as hundreds of members of the 
lobby arrive in Washington for a five-day na- 
tional conference and lobbying effort. Lead- 
ers of the organization are hoping for an at- 
tendance of from 700 to 1,000, with member 
students paying their own way to the capital 
from their respective schools. There will be 
two days of issue workshops followed by two 
days of actual lobbying on Capitol Hill. 

“One of the big things in the conference 
will be role-playing,” said Arthur Rodbell, 
executive director of the lobby, who is based 
in its national office here. “We're going to 
bring congressmen in to work with the stu- 
dents, to practice with them. Then we're go- 
ing to send the students right to the Hill.” 

One of the conference goals, Edwards said, 
is a mutual understanding between the 
lobbyist and the legislator. We want the 
congressmen to take off their jackets and re- 
lax,” Edwards said. “We want to try to un- 
derstand what their problems are and we 
want them to understand what our problems 
are.” 

The lobby, which now claims a member- 
ship of 2.4 million students and 300 member 
schools, grew out of a 1969 effort in Cali- 
fornia. 

Two state student lobbies were created 
then to work in Sacramento for increased 
student financial aid and low tuition rates 
and against proposed education cuts in the 
budget. In April, 1971, encouraged by the 
successful response in California, a group 
of students formed into a coordinating com- 
mittee for a national lobbying office. 

Four student advocates arrived in Wash- 
ington that summer to begin work. Fund- 
ing came from individual membership dues, 
as well as fees paid by the student govern- 
ments of member schools. 

“The term lobbying has had a very nega- 
tive connotation in this era of Watergate, a 
connotation of corruption and all that goes 
with it—and in my mind it just shouldn't 
be that way.“ said Steve Pressman, an 18- 
year-old freshman at UC Berkeley, who is 
serying as California state coordinator for 
the lobby. “Lobbying is an effective way of 
influencing people. 

“The National Student Lobby thinks of 
itself as consumers of education. A collective 
group with common goals and interests. 

INTO THE SYSTEM 

“The whole purpose of the lobby is to get 
students within the system,” Pressman con- 
tinued. “It’s probably the only way we're go- 
Ing to get things done. This is a change from 
the early 1960s. 

“This may sound like a cliche, but we're 
getting kids off the streets and into the 
halls of Congress. They don't want to get 
their heads beaten in. If we could get all 
the thousands of schools in the country, we 
would be the most influential lobby in Wash- 
ington. That might sound idealistic, since 
we don’t have the money of other lobbies, 
but we have the potential of more than 9 
million students.” 

Most of the concerns of the National Stu- 
dent Lobby are financial. it wants more fed- 
eral money for higher education. It wants 
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to keep tultion rates at à standstill. One of 
its biggest current priorities is the restora- 
tion of youth fare airline discounts which 
have been ordered phased out by the Civil 
Aeronautics Board. 

“Our position is that by eliminating the 
youth fare, they are taking away a student’s 
mobility,” Rodbell said. “There are 1.5 mil- 
lion students who travel more than 500 miles 
to school, and by taking away youth fares 
they are adding $300 a year to travel ex- 
penses.” 

To mobilize students who cannot lobby 
in person, they have run a series of ads, 
part of which read: “If you've flown re- 
cently, you know that a youth fare ticket 
costs about 50% more than it did last year. 
By this time next year, youth fares will be 
a thing of the past, Unless you do something 
about it. 

That's because the Civil Aeronautics 
Board thinks that airlines shouldn't dis- 
criminate’ by charging some people less 
money than other people. Despite the fact 
that some people have less money than other 
people.” 

They urge student constituents to write 
to Rep. John Jarman (D-Okla.), chairman 
of the House subcommittee on transporta- 
tion and aeronautics of the House Interstate 
and Foreign Commerce Committee, request- 
ing hearings on a bill introduced by Rep. 
Jerry L. Pettis (R-Calif.) that would reestab- 
lish youth and family fares, as well as ini- 
tiate reduced rates for the elderly and the 
handicapped. The bill was originally intro- 
duced in January, 1973, and reintroduced in 
an updated form last May. 

“We felt at the time that the airlines 
weren't hurting as far as money was con- 
cerned and they were flying many of the 
planes half full or less,” said Kenna Haggart, 
legislative assistant to Pettis. The bill, she 
said, has not been rewritten since the on- 
slaught of the fuel shortage and she admits 
its chances have been damaged as a result, 

“This energy thing is a change,“ Ms. Hag- 
gart said. “Now there are fewer flights and 
less room. Now the airlines may actually be 
losing money. 

“I think it has hurt chances for the bill's 
passage, but the Congressman and I haven't 
discussed it at all since the energy crisis took 
hold. We may have to change it.” 


AREAS OF CONCERN 


Although the energy crisis may have weak- 
ened the student lobby’s position on this 
particular issue, it also has resulted in new 
areas for the lobby’s concern and atten- 
tion, 

“Commuting students use their automo- 
biles to get to and from schools,” Rodbell 
said. “Also, a lot of students work in cities 
where they go to school. Often they attend 
classes in the morning on campus, and then 
go to work, and then sometimes drive back 
to campus again. They can't car pool and 
they probably drive about 30 miles a day.” 

The objectives of the lobby are to keep 
the cost of gas at 50 cents a gallon and have 
students treated as workers when it comes 
to obtaining gas. They really are workers,“ 
Rodbell said, “But they only earn about one- 
third of what regular workers earn. And if 
rationing goes into effect, coupons would be 
issued at the driver's place of residence. That 
means students would have to go home to get 
their coupons—and without a reduced airline 
rate.“ 

In California, the local lobby is organizing 
@ conference on car pools at Cal State L.A. 
in March and may attempt to set up a sys- 
tem for Southern California schools. “Energy 
problems are local as well as national,” 
Edwards said. 

In California and in other states where lob- 
bying on the local level is taking place, the 
emphasis is on keeping tuition down. The 
pressure from students began more intensely 
last summer after the Carnegie Commission 
on Higher Education, in a report released 
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July 12, recommended that public college 
tuition double within the next decade in 
order to account for one-third of college’s 
income. At current levels, the report said, 
tuition covered about 17% of total education 
costs, with the rest being paid from public 
funds. Raises of 5.8% a year were suggested 
for private college tuition, slightly less than 
the current 7%. 

(The commission also called for increased 
federal aid, especially in the form of direct 
grants to students, which it said should rise 
from à 1970-71 level of $3 billion to $8.5 bil- 
lion in the same period was recommended 
for aid institutions.) 

The National Student Lobby is at odds 
with the commission’s request for the tuition 
hike. 

“If tuitions are doubled, it will create an 
elitist system that would shut down a lot of 
schools and cut off students,” Rodbell said. 
“It's a Catch-22 where everybody loses. It just 
does not make any sense.” 

Edwards said his staff was working partic- 
ularly hard in Sacramento talking with leg- 
islators, members of the board of regents and 
school trustees to maintain the current 
levels. The latest figures we have show tul- 
tion for the UC system is about $637 a year, 
Edwards said. “It’s between $200 and $300 a 
year in the California state systems and we 
want to keep it that way. 

“It's considerably higher—between $2,500 
and $3,000—in private universities—can you 
imagine minority students or low income 
students trying to get into those schools? 
We feel higher tuition hurts all students, 
rich and poor, and an education should not 
be denied to anyone.” 

The western region student lobby already 
has taken credit for several victories, includ- 
ing more money in the state of California for 
education and the appointment of several 
young people to education-related commis- 
sions and committees. Valerie McIntyre, 21, a 
graduate student at the University of Oregon, 
active in the lobby, was appointed recently to 
the Oregon state board of higher education. 

“I've been appointed to Mayor Tom Brad- 
ley’s commission of social services,“ Edwards 
said. “And Robert Moretti (speaker of the 
state Assembly) has just appointed a UC 
Davis student to the state commission on 
higher education, an advisory body. We feel 
that’s a tremendous push-through. We need 
students there. Our aim is to get students on 
state boards all across the country if it takes 
from now to doomsday.” 


NATIONAL STUDENT LOBEY, 
Washington, D.C., February 26, 1974. 

DEAR CONGRESSPERSON: This week 900 
students from 44 states are in Washington 
to speak with Congresspersons and Senators 
on issues concerning access to post-second- 
ary education and issues of concern to stu- 
dents as citizens. In specific terms: 

(1) There is a severe money crunch on 
campus. Tuitions and other costs of attend- 
ing college are soaring. In the last decade, 
per capita income rose 58 percent annual 
tate, but average tuition and fees rose by 
an average of 7 percent. Also, the recent in- 
crease in the rate in inflation threatens 
higher education even further. Therefore, 
appropriations for student assistance pro- 
grams are our First Priority. Students 
are here to work with the educational sys- 
tem, Congress, and the Administration to 
redeem the bi-partisan pledge of both Repub- 
licans and Democrats that “no person be 
denied access to post-secondary education for 
financial reasons.” The U.S. Office of Educa- 
tion figures show that Federal, State, and 
private financial aid programs are funded at 
only approximately 50 percent of “financial 
need” (as determined by students/parents 
confidential financial statements) at the 
present time. The Educational system as well 
as the political system must be opened up 
for all. 


February 26, 1974 


(2) Because the new Basic Opportunity 
Grant program is available only to first and 
second year students, College Work-Study 
money is criti¢al to students trying to work 
their way through college as juniors or sen- 
iors. Though the number of. students 
eligible for work-study has increased by 25% 
since 1972, the funding has not even kept 
pace with the inadequate funds of 2 years 
ago. The Administration has again requested 
no increase for fiscal year 1975 college work- 
study money. We urge your support this year 
in lifting the funding significantly above the 
woefully inadequate $270 million figure. An 
increase of 150 million to the $420,000,000 
authorized level would mean over 200,000 
student jobs, and opportunity for the cur- 
rent 500,000 work-study students to work 
more hours. We feel this is particularly 
needed as the economy may take a down- 
turn and students are often the first released 
from jobs. 

(3) The needs test (or means test”) which 
was implemented in March 1973 after pas- 
sage of the 1972 Education Amendments has 
forced families, regardless of income, to 
demonstrate a need for a Guaranteed 
Student Loan from banks. Before the im- 
plementation of the needs test Congress had 
determined that a family with an ad- 
justed income of under $15,000 was enough 
of a demonstration of need, In these times 
of inflation, even the $15,000 ceiling has 
come into question. This has caused large 
numbers of families to turn away from this 
source of bank loans and the program is 
down 32% (as of December 1973) from 1972. 
The House Special Education Subcommittee 
is currently considering legislation to abolish 
the means test and thereby increase access to 
these loans, The Senate has already acted on 
this issue. We encourage your support for 
this legislation. 

(4) The National Student Lobby's efforts 
to reinstate discount fares will focus on the 
need to increase the average number of filled 
seats on airplanes, trains, and buses. We ex- 
pect that students, youths, and senior citi- 
zens can fill 2-5% of the empty seats avail- 
able. This is crucial in a time when our energy 
resources cannot afford to be wasted, Public 
transportation must be utilized, since the 
reliance on the private auto has helped bring 
about the current energy shortage. Youth 
and senior citizens, working together, ask no 
special favors. In fact, we do not favor legis- 
lation allowing discounts on a reserved seat 
basis for any one group, with the exception 
of the handicapped. What we support is a 
discount that will in no way adversely affect 
the full-fare paying passengers. We also sup- 
port the principle that anyone, regardless 
of age, who adjusts his or her schedule to 
travel after 9:00 p.m. ought to be able to 
obtain a “night coach” discount for these 
less-traveled hours. 

(5) Today's high tuition charges make the 
traditional idea of “working your way 
through college” a questionable, even a 
laughable, proposition. Adding to an already 
difficult situation, the Administration is re- 
questing a “Youth Differential” Amendment 
to this year’s Minimum Wage legislation. This 
proposal would put students at subminimum 
of 80 to 85% of the full minimum wage. 
For thousands of students on marginal budg- 
ets the few extra dollars earned under full 
minimum wage guidelines can mean the dif- 
ference between finishing college or drop- 
ping out. We believe that if new jobs can 
actually be created for students and youth 
by a subminimum wage, this should be done 
through the Department of Labor’s certificate 
process as is currently in the law. We favor 
this approach as opposed to an across-the- 
board subminimum wage rate. 

We appreciate the opportunity to discuss 
these and other issues with you, and we look 
forward to working with you—especially in 
areas of special importance to your com- 
mittee work. 


February 26, 1974 


NATIONAL STUDENT LOBBY, 
Washington, D.C. 


NATIONAL STUDENT LOBBY CONGRESSIONAL 
CHECKLIST 

Congressperson , recorder, A 

Legislative admin. asst. , date/time, 
, building room 2 

1. Do you support the abolition of the 
“Means Test” for students from families 
with less than $20,000 adjusted income for 
guaranteed student loans? (This would in- 
crease access for middle income students. 
H.R. 12523, which includes this provision, 
is currently being marked up in House Ed- 
ucation and Labor Committee). 

Yes. 

No. 

Comments. 

2. For the past 2 years work study money 
has not increased above the $270 million 
figure, during which time inflation and 
eligibility of new types of students has se- 
verely eroded this program. Would you sup- 
port an increase of college work-study funds 
up to $420 million authorized level without 
depleting the funding for other student as- 
sistance programs such as basic grants and 
guaranteed student loans? 

Yes. 

No. 

Comments. 

3. Are you willing to endorse the enclosed 
statement (attached) in support of main- 
taining low or no tuition at public 2-year 
and 4-year colleges, while closing the “tu- 
ition gap“ between public and private col- 
leges through State scholarship programs 
(aided by matching Federal funds) ? 

Yes. 

No. 

Comments. 

4. Would you be willing to co-sponsor a 
bill similar to S. 2651 (sponsored by Sena- 
tor Magnuson, D-Wash., which passed the 
Senate unanimously on Nov. 5, 1973) to al- 
low stand-by discount fares on air, bus, and 
train transportation for persons over 65 and 
under 22, provided it is guaranteed that this 
will not increase regular fares, and it will 
increase “load factor” efficiency? (Today the 
average load factor is under 60 percent. This 
means an average airplane is flying with 40 
per cent of its seats empty. If action is not 
taken by the House on this legislation, all 
youth discount fares will cease as of June 1 
of this year under order of the Civil Aero- 


5. Do you support the minimum wage bills 
S. 2747 and H.R. 12435 as reported by the 


Senate and House Committees, (both of 
which support the concept of “full minimum 
wage” for students and youth) subject to 
some exceptions for agricultural, small re- 
tail and service businesses and for employ- 
ment on campus) ? 


6. Comments on other issues. 


THE PRESIDENT’S PAY 
RECOMMENDATIONS 


Mr. McGEE. Mr. President, the Chief 
Executive has forwarded to Congress his 
recommendations with regard to execu- 
tive, legislative, and judicial salaries, It 
is no secret that this set of recommenda- 
tions, which includes the suggestion that 
congressional salaries themselves be in- 
creased by three annual raises of 7.5 
percent each, is somewhat controversial. 
Several resolutions have been presented 
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to disapprove of the recommendations in 
whole or in part. 

In considering the President’s salary 
recommendations, Senators should give 
consideration to more than their own 
circumstances as elected officials. Indeed, 
last year the Senate did approve legisla- 
tion brought to it by the Committee on 
Post Office and Civil Service to make 
some needed changes in the machinery 
by which pay recommendations are made 
but that movement failed in the other 
body. Thus, the controversy continues 
to swirl around the Halls of the Con- 
gress. But it affects marfy other people, 
including some who are peculiarly re- 
strained from arguing their own case. 
I refer to Federal judges. 

Like Members, judges have had ao 
increase in their pay for 5 years. In that 
period, prices have risen, as we all know, 
nearly 30 percent. Pay outside the Gov- 
ernment, and at the lower levels in Gov- 
ernment service as well, has gone up 30 
percent and more. Some excellent jurists 
with earning ability far exceeding their 
present $40,000 salary, have left. Other 
men approached about accepting ap- 
pointment to the bench have said no. 

In the January issue of the Journal of 
the American Bar Association, president 
Chesterfield Smith of the ABA wrote on 
this very subject. His cogent comments 
deserve the attention of every Member 
of the Senate, and I therefore: ask 
unanimous consent, Mr. President, that 
they be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PRESIDENT’S PAGE 
(By Chesterfield Smith) 

The central figure in the administration of 
justice in this country is the Judge. Nothing 
is more important to the quality of justice 
than to attract and retain the best qualified 
men and women for our courts; in truth, the 
quality of justice is the quality of the judge. 

Inasmuch as the legal profession has a duty 
to the public to do whatever it can to ensure 
justice for all citizens, the American Bar 
Association has worked for years to improve 
the manner of selecting Judges at both state 
and federal levels as well as the conditions 
under which they work. For that same reason, 
it has continuously championed the cause of 
providing fair and reasonable compensation 
for judges. All that has been done in merit 
selection and in enhancing the professional 
environment of the judiciary will go for 
naught unless steps are taken to make a 
judgeship an economically viable possibility 
to a lawyer whose learning, skill, and experi- 
ence place her or him in the front rank of 
the profession. 

The salaries of federal Judges have been 
frozen since March 1, 1969. During that same 
period and in spite of wage controls and post- 
ponements, the salary level of general federal 
employees has increased by 34 per cent. No 
one who has hired employees, paid tuition, 
or bought food in the past five years needs 
to be reminded of ever increasing costs and 
prices. Federal judges have been severely 
penalized by the fixed nature of their com- 
pensation, and for each day that goes by 
without a salary adjustment they will con- 
tinue to be penalized. 

Although basic fairness should characterize 
the relation of our society to its public serv- 
ants, something even more important than 
fairness to specific individuals is here in- 
volved. In very general terms, what we pay 
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our judges is a measure of our evaluation 
of the function they perform. We ask of 
judges that they provide solutions to prob- 
lems that, on one hand, may involve complex 
economic interrelationships or, on the other, 
the most intense and basic of human con- 
flicts. We ask of judges that they serve as the 
ultimate guardians of our liberties. We ask 
them to provide remedies for those situations 
in which, by definition, we and our society 
have failed. 

In very practical terms, what we pay our 
judges must be sufficient to attract the in- 
dividuals who can perform these tasks com- 
petently, and who will do so in an honest and 
ethical way. At present, a United States dis- 
trict judge is paid $40,000 a year. There is 
always the danger of falsely equating finan- 
cial success with professional success. It is 
also true that fine lawyers may be in a variety 
of circumstances by choice and otherwise. 
Still, mindful that there are and will con- 
tinue to be exceptions, I believe that appoint- 
ment to a federal judgeship at the present 
time would represent a substantial sacrifice 
of present and future earning capacity for 
very many of the lawyers whom I believe are 
well qualified for that position. 

The subject of judicial salaries is timely. 
The Federal Commission on Executive, Legis- 
lative, and Judicial Salaries has submitted 
its report to President Nixon. The recommen- 
dations of the commission have not been 
made public, and while not bound by the 
commission’s recommendations, President 
Nixon will make his own specific proposals 
for adjustments in federal judicial salaries 
as part of his budget message in early 1974. 

At its October, 1973, meeting the Board 
of Governors of the American Bar Associa- 
tion found specifically that, while adequate 
compensation is essential to attract the best 
qualified lawyers to the judiciary, the pres- 
ent rate of compensation is no longer com- 
parable to the income of the best qualified 
lawyers. The board, therefore, resolved to 
urge President Nixon to recomimend a sub- 
stantial increase for members of the federal 
judiciary. 

The board of governors did not recommend 
a specific figure, and in transmitting its 
resolution to President, Nixon, I too men- 
tioned no amount. Speaking personally, 
however, and not for the Association, I be- 
lieve that as of today any salary for a federal 
judge of less than $60,000 is not adequate. 

Compensation for state court judges poses 
a similar problem. Much of what I have 
written with respect to federal judges is 
equally applicable to state judges. The board 
of governors has urged that each state bar 
association conduct a continuing examina- 
tion of the adequacy of the compensation of 
judges in its state. 

Our concern with the adequacy of judi- 
cial salaries should not be interpreted as 
concern with the quality of those who now 
serve on our courts. Their acceptance of ap- 
pointment and their continuing service in 
spite of financial sacrifice are to their credit. 
Ours is a profession with a long and con- 
tinuing tradition of public service, and these 
judges honor that tradition. Nevertheless, we 
have no right to ask nor can we reasonably 
expect our judges to make a financial sacri- 
fice that will last for the remainder of their 
professional lives. The judiciary must not 
be open only to those whose private means or 
willingness to earn at less than capacity 
permits them to serve at the present salary 
scale. 

Of all government employees, judges are 
most peculiarly unable to lobby for their 
own interest. This is the natural result of the 
standards we have fixed as appropriate con- 
duct. It means, however, that the organized 
bar and members of the legal profession in- 
dividually and collectively have the obliga- 
tion to support appropriate salary Increases 
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for judges and to do so with determination 
and vigor. The time to meet this obligation 
is now. 


CONGRESSIONAL PAY INCREASE 


Mr. TAFT. Mr. President, I plan to 
oppose the proposed congressional pay 
increase when it is brought to the floor 
for consideration. I believe it inappro- 
priate for the Congress to permit 4 com- 
mission and the President to bring about 
increases in their compensation at a time 
when we are asking the country to take 
responsible measures to check inflation- 
ary pressures present in the economy. I 
oppose this procedure and this action. 

I ask unanimous consent that an edi- 
torial from the Cleveland Plain Dealer of 
Saturday, February 16, 1974, entitled 
“Congress Should Speak Up on Pay,” be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESS SHOULD SPEAK UP ON Pay 

Members of Congress are becoming more 
and more uneasy about helping themselves 
to a big pay raise next month. At least that 
much is indicated by the recent introduction 
of a score of bills dealing with the issue. 

That is a good sign, so far as it goes. 

For some sponsors who face hard reelection 
contests in November, introduction of the 
bills may be a simple exercise in good politics. 
For others, the bills may represent an earnest 
reply to what the folks back home are saying, 
or an honest, conscientious effort to head 
off something that is all wrong at this time. 

The pay raise proposal, for step-ups total- 
ing $10,300 over the next three years, was 
made by a federal commission and included 
in President Nixon’s new budget. Under the 
law, and barring veto in either house of Con- 
gress, the raises take effect automatically. 

Here it should be noted that either house 
of Congress has only three more weeks in 
which to act to nullify the automatic fea- 
ture. The recently introduced bills which 
would require members to stand up and be 
counted are tucked away in committees. Cur- 
rent activity is mostly only talk about prying 
the legislation out of committees. 

It is time now for the individual maneuver- 
ing and gamesmanship to end, for the Senate 
and House of Representatives as legislative 
units to deal openly with what some of their 
own members say is a “sneaky” or “backdoor” 
pay raise arrangement. 

It is time also for those same legislative 
units to make a case, if they can, for getting 
much more money than most other citizens 
can get for themselves in these very uncer- 
tain economic times. 

Above all, it is a good time for members of 
Congress collectively to set their own exam- 
ple of restraint when other citizens are being 
asked by government to conserve, to sacrifice 
and to prepare themselves for possibly even 
worse economic conditions. 


AN UNQUIET QUIET ON CAMPUS 


Mr. PELL. Mr. President, I am pleased 
to bring to the attention of my colleagues 
an excellent article written by Dr. Ron- 
ald Berman, chairman of the National 
Endowment for the Humanities. 

The article appeared in the February 
10 edition of the New York Times Maga- 
zine. It examines conditions on our col- 
lege and university campuses today and 
finds them disturbing and greatly in 
need of revitalization. 
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Dr. Berman finds an uneasy quiet prev- 
alent on campuses and relates it to a 
stultifying inertia shared by students and 
faculty alike and rooted in many cases 
in policies adopted by college and univer- 
sity administrations. 

Dr. Berman points to the causes of 
campus violence in the 1960’s but finds 
the present apparent calm of almost 
equal concern. 

A withdrawal from the challenges and 
intellectual stimulation of unfettered 
discussion has occurred, Dr. Berman 
writes. It applies to students as well as 
to their teachers 

Dr. Berman offers no quick solutions 
to the problems he details, and their in- 
herent dangers, but he argues strongly 
against innovation merely to produce 
something new in education. Novelty and 
originality, taken by themselves, he 
points out, are no cures for ignorance. 

He argues persuasively for a greater 
emphasis on the traditions of learning, 
and for an educational climate which 
will encourage a spirit of intellectual 
challenge, and an enthusiastic response 
to that challenge. 

As chairman of the Subcommittee on 
Education and as chairman of the Sub- 
committee on Arts and Humanities, I 
commend highly Dr. Berman's thought- 
ful and significant article, and I ask 
unanimous consent that the full text of 
this article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AN UNQUIET QUIET ON CAMPUS 
(By Ronald Berman) 

At the end of the sixties the academic 
world gratefully welcomed the cessation of 
violence. It assumed that campus problems 
were finite and political; with their disap- 
pearance, we would be back to normal. The 
academy hoped for tranquility and, attaining 
it, confused it with order. Few realized at 
the beginning of the seventies that an en- 
tirely new set of problems had arisen and 
that their solution depended on values and 
traditions that were dealt a staggering blow 
in the sixties. The traditional university was 
imperfect but equitable. The same cannot be 
said of today’s. 

The seventies began with a shortage of 
money caused by a shortage of public con- 
fidence. There have been other external prob- 
lems: fluctuations in the student population: 
inflation; changes in Federal and state edu- 
cation policies; the sudden constriction of 
employment. But internal problems are even 
more severe. We have been left a politicized 
environment in which disinterested argu- 
ment is at a loss. The curriculum is more 
or less in shreds after its attempts to reflect, 
with ever increasing speed for most of a 
decade, the relevancies of the moment. Stu- 
dents are without grades and requirements, 
while professors are without traditional re- 
sponsibilities; in both cases there is great 
anxiety about loss of structure and equity. 
A new generation of academics has appeared, 
but, having for some years now argued the 
superior claims of politics, they find them- 
selves unhappily detained by subjects merely 
parochial. Innovation, a concept rightly hon- 
ored when most necessary, has become sterile 
and mechanical. In the race to attract foun- 
dation funds—and because it implies a cer- 
tain style—innovation has become more of 
an end than a means. Finally, students are 
evidently bored by the kind of debate long 
familiar on campus and are deserting the 
liberal arts for the vocations in enormous 
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numbers. Because of these issues, the campus 
is naturally agitated. Because of the difi- 
culty of their solution, it is in a state of 
anxiety, not to say depression. 

The report pf the Carnegie Commission 
states that the universities are undergoing 
a trauma of self-doubt. Kenneth Clark has 
written in The American Scholar that they 
have shown an abject failure of nerve. A 
great variety of such statements on the crisis 
of confidence in education are now appearing. 
None of them refer simply to the issues I have 
just described. They apply to the conditions 
those issues have both created and encoun- 
tered. I would put the matter this way: The 
essential loss of the past decade was not 
material but moral. The attention of the 
public was focused on violence, barbarism 
and physical destruction; what escaped no- 
tice was the end of discourse, objectivity 
and freedom. Without these, academe is 
powerless to face the issues and is, in fact, 
in a state of twittering inertia. 

A brief historical review may be useful. 
There have been two revolutionary changes 
on campus, one material and the other poll- 
tical. From 1958 to 1968 the American uni- 
versity boomed along with the rest of the 
economy. There were many benefits as 
intellectual life became part of the knowl- 
edge industry: decent wages and research 
facilities; carriére ouverte aux talents; the 
end of cultural isolation. But on the whole 
the experience resembled nothing so much 
as the effect of the capitalist ethic on 
medievalism, at least as described by Marx 
and Engels. If the old campus was pater- 
nalistic, the new one was frigidly aloof—there 
were verifiable stories of students at Berkeley 
whose only direct contact with their profes- 
sors was a single annual conversation. 
Burkeian affection for people, places and in- 
stitutions disappeared; it was replaced by a 
freedom easily confused with neglect. The 
campus atmosphere changed in a way re- 
miniscent of the opening of Hard Times,” in 
which the prisons looked like hospitals and 
the schools looked like prisons. 

The role of the administration expanded 
even beyond those horizons foreseen by 
Jacques Barzun in his “Teacher in America.” 
A large state university in the sixties would 
have literally thousands of clerks, advisers, 
maintenance men, technicians, staff assist- 
ants, deans, deanlets and deanlings. As the 
decade advanced, they were joined by psy- 
chological counselors, racial and sexual 
advisers “affirmative-action” personnel and 
directors of various remedial or research 
projects. In short, education became typically 
an enterprise of the state supported by tax 
moneys and similar to other state bureau- 
cracies, While it was certainly a good thing 
to have undergraduate education demytho- 
logized, it was an error to turn it into an 
assembly line. 

The script for the sixties was perhaps 
implied by the work of Emile Durkheim, the 
first modern sociologist and our great theorist 
of social decay. Students with few connec» 
tions to their teachers, inhabiting campuses 
unintelligible without a road-map, sitting 
in classes by the hundreds or thousands, 
became the natural constituency for unrest. 
It was only natural for them to turn to 
exaggerated “community,” or humanity,” or 
“commitment,” because these had recently 
been in such short supply. And it was only 
natural that they should be led into fearful 
excess, if we are to be guided by that body 
of work which, from Arendt to Palmer to 
Talmon, describes the passage from revolu- 
tionary expectancy to disillusion. 

With the uproar over ownership of the 
Bancroft Strip, the sidewalk in Berkeley 
reserved for student causes, intellectual life— 
the knowledge industry itself—became his- 
torically transformed. The earthy issues and 
tactics of protest engendered problems by 
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1970 that virtually no one in 1964 had pre- 
dicted. The first issues were free speech and 
Vietnam; the first tactics were occupation of 
physical space, varieties of rudeness, ingen- 
ious harassment. But the tactics escalated to 
armed confrontation (Cornell) mob violence 
(Berkeley), arson (Stanford), blackmail (San 
Francisco State) and murder (Wisconsin). 
We became accustomed to the destruction of 
records and property and the disruption of 
education. There were fatalities on campus 
by bomb and self-immolation—not to men- 
tion self-destruction by narcotics. 

The tactics changed because the issues 
changed. Although the Vietnamese war was 
unmistakably the central issue, it was also 
catalytic. It had two important contingent 
effects: the assimilation of other issues re- 
lating to social life and the annulment of a 
whole set of habits and principles. The other 
issues were legion: the power of students 
versus that of faculty; the relationship of 
the university to the military-industrial com- 
plex; the participatory requirements of de- 
mocracy; the condition of minorities. Many 
of these issues desefved contemplation. All of 
them needed the exposure that objectivity, 
disinterest and academic freedom could pro- 
vide. But it was precisely those habits and 
principles that were the casualties of the 
revolution of the sixties; they did not survive 
as absolutes. 

The sixties were a time of troubles, but 
the seventies, far from being their antithesis, 
are in some respects a continuation. The 
leading problem is that of the university's 
mode; dialogue itself. Both as a habit and as 
one of the components of academic freedom it 
has been damaged. One of the first to note 
that life on campus has become tolerant of 
failure but not of disagreement was Roger 
Rosenblatt of Harvard, who observed in The 
Harvard Alumni Bulletin: 

“Much of the faculty has become politi- 
cized and politicization is antithetical to its 
nature. A colleague recently exclaimed how 
much he had enjoyed a certain dinner party 
because ‘everyone there thought exactly the 
way we do. When intellectual conformity 
becomes the criterion for success, social or 
otherwise, the reverberations may eventually 
be felt in the curriculum, and the university 
is in trouble.” 

Tranquillity differs from inertia, which is 
what now seems to prevail on campus. As 
Rosenbiatt suggests, the former implies 
healthy opposition, the latter only that dif- 
ference is unthinkable. Inertia may even im- 
ply that the act of discrimination inherent in 
the power of intelligence is not important. 
Another member of the Harvard faculty, 
Martin Kilson, has written in The Times 
of the importance of a particular debate 
which was to have taken place at Harvard 
between Messrs. Shockley and Innis, While 
virtually everyone would agree that this de- 
bate of itself cannot settle the matter of ge- 
netic intelligence, most of those concerned 
about academic freedom are deeply worried 
by its cancellation. As Kilson puts it, These 
and other actions by faculty members sug- 
gest the unfortunate spread of insensitivity 
toward unfettered discussion at a great in- 
stitution of higher learning like Harvard. We 
can now expect more actions of this sort 
around a number of emotionally charged is- 
sues involving blacks, women, homosexuals 
and Israelis or Jews.” 

Tranquillity differs not only from inertia 
but from consensus. It would then be a mis- 
take to interpret the relative quiet of the 
campus as a sign that its troubles are over. 
It may simply mean that public debate has 
been discouraged. 

One of the most disturbing cases of en- 
forced consensus has involved the Univer- 
sity of California at San Diego. There, a 
faculty member who ventured to teach, al- 
though he did not support, the Jensen hy- 
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pothesis was harassed by a coalition of stu- 
dent groups. Upon appeal to the administra- 
tion, he was informed that he had only these 
aiternatives: to clear the lectures with his 
antagonists; to debate them instead of 
carrying on his lectures; to give up his lec- 
tures; to endure harassment. One assumes 
that the meek shall inherit the earth, but 
not quite with this kind of encouragement. 
The effects were demoralizing to the man, 
his students and his school. And, of course, 
the effects are felt outside a single locality. 
As The Times editorial of Nov. 23 said after 
& similar fiasco at Staten Island Community 
College: The violent suppression of genetic 
debate on Staten Island was nothing less 
than subversion of the Bill of Rights. 

Sidney Hook has written of an allied prob- 
lem of academic freedom at the University 
of California; the acceptance of censorship in 
a good cause. Measure, the publication of 
University Centers for Rational Alternatives, 
observed in its September issue that any 
sub-group which feels threatened within a 
culture may now have recourse to the pro- 
hibition of those ideas it finds disagreeable. 
The Berkeley administration felt, in brief, 
that research should be discouraged which 
“may place the reputation or status of a so- 
cial group or an institution in jeopardy.” 
The implications are such as to make the re- 
cent Supreme Court decision on pornogra- 
phy seem Aristotelian. For one thing, the 
damage to “reputations and self-esteem” 
liable to be suffered on campus considerably 
exceeds that permitted by the law of libel! 
And the truth may in fact be pejorative, so 
that it is useless to suppress bad news. It 
is certainly dangerous to give powers to 
censorial university bureaucracies that we 
have for generations resisted giving to courts 
or elected officials. 

Threats of this sort relate directly to the 
degree of public confidence enjoyed by the 
universities. Legislatures in almost every 
state have considered (and some have 
passed) restrictive budgets for university 
education because they believe that their 
own values and those of the taxpayers have 
too long been attacked by the academic 
world. One’s natural instinct is of course to 
assert that if politicians sincerely believe 
that partisan values should be taught on 
campus, or that a single interpretation of 
American culture should be adopted, or that 
faculty should be the unthinking spokes- 
men of a national majority view, then they 
should be taught the meaning of academic 
freedom. But if faculty and administrators 
believe that partisan values should be taught 
on campus and that a single interpretation 
of American culture should prevail or that 
faculty should be the unthinking spokes- 
men of a local majority view, then they too 
should learn something about academic 
freedom. 

Violations of that freedom are generally a 
matter of record, but other aggressions and 
encroachments, perhaps equally threatening, 
are diffused through daily life. There is a 
superb account of this civility by Thomas 
Hobbes: “By manners, I mean not here de- 
cency of behavior, as how one should salute 
another, or how a man should wash his 
mouth, or pick his teeth before company, 
and such other points of the small morals; 
but those qualities of mankind that concern 
their living together in peace and unity.” 
In fact, what Hobbes sees as manners we may 
see as human relationship itself: the im- 
Plication of thought and mutual feeling by 
style. For a current perception of this, we 
need not restrict ourselves to Harvard or the 
University of California. Far from these 
places—at the University of Utah—a new 
style has been borne by the winds of doc- 
trine: 

“A scholar from Michigan, another from 
California, from Columbia, or Minnesota now 
seek a place at Utah. Why? Because they feel, 
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mistakenly I think, that in our little back- 
water of academic society we may have pre- 
served, even by accident, some of the things 
they loved. . Scholars who would leave 
greater institutions to come here would hope, 
somehow, that they might find again an at- 
mosphere of peace and serenity, perhaps even 
of intellectual fair play, although that is 
wishing for a great deal now. But such 
hopes are romantic dreams.” 

The writer, Prof. Jack Adamson, reflects 
on a lifetime of teaching he is about to de- 
part. His point, that the provinces are now 
more like the capitals of culture than may be 
wished, can easily be granted. As he puts it, 
there is at least as much floating despair at 
Utah as at Harvard; and perhaps the phrase 
for it might be anomie, which so usefully 
denotes the effect on social structures of per- 
sonal anxiety. Things are quiet because peo- 
ple do not relate to each other, because the 
fragile web of cultural assumptions has been 
broken without being replaced. At Utah (and 
at a number of places more familiar to me), 
there is a sterile discord among those who 
can no longer find neutral ground for dis- 
agreement. 

The things that Adamson mentions are 
overly familiar: political righteousness of ab- 
solutely Bourbon proportions; the fierce op- 

ition between those who teach their sub- 
jects and those who teach things deemed, 
more important; the subversion of academic 
values and authority; the hypocrisy of moral 
views so elevated and distant that they make 
all practical pursuits seem untenable. Per- 
fect righteousness means eventually that 
nothing human is acceptable. 

Some of the things I have mentioned were 
of course characteristic of the sixties; others 
were made possible by those subsequent 
changes of assumption that were caused by 
the sixties. Irving Kristol has remarked, for 
example, that obligatory innovation has only 
just reached the vulnerable smaller schools 
and secondary systems. It has now become 
methodologically orthodox—although it was 
intended to bring about specified changes 
(some of them necessary) in university study. 
So what began as an attempt to replace class- 
room work with other forms, or to illumi- 
nate and expand the boundaries of conven- 
tional history or biography, was incarnated 
finally as part of the educational establish- 
ment. 

It is now de rigueur to “innovate” with no 
regard whatsoever to the necessity. Some- 
times, in fact, innovation is regressive. I was 
recently approached to support the teaching 
of Leonardo Da Vinci in upstate New York 
secondary schools, a consummation devoutly 
to be wished. But the method was “innova- 
tive’—which is to say that the Government 
would pay some half-million dollars for the 
manufacture of new textual materials able 
automatically to convey their contents. 
Knowing the tremendous volume of ma- 
terials on the subject, their relative cheap- 
hess and availability, I had some doubts 
about the cost and artificiality of the method. 
It turned out that the reason I had been in- 
vited to contribute was intellectual default: 
The teachers of that district did not them- 
selves want to master Leonardo and hoped 
that the new materials would teach students 
without their intervention. Their administra- 
tors preferred to ask the Government to pay 
for imbecile “digests” rather than train peo- 
ple properly. I was approached in another 
case to support “innovative courses” whose 
principal claim was that they destroyed the 
old authority of teacher over student. In the 
new course, everyone taught everyone else, 
a demonstration of personal independence. 
That constituted, to our panelists reviewing 
the grant proposal, a reasonable argument for 
preserving its financial independence. 

I have been approached, in fact, to support 
an untold variety of projects whose single 
virtue was novelty. I certainly do not want to 
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claim that in education (as has been said 
not entirely seriously of theology) originality 
is a vice. But on the other hand, it is not of 
itself a cure for ignorance. Some of these 
projects involved the substitution of the 
comics for the classics, of the Beatles for 
Dr. Johnson. If these were proposed in 
seriousness, so much the worse. But I should 
think that this replacement is designed to 
imply that the campus has a good hold on 
the tail of the Zeitgeist. For those uncertain 
of themselves and anxious for approval, this 
style passes current for substance. 

True innovation allows for greater knowl- 
edge. It brings more people into the world of 
education, it disseminates knowledge to those 
who need it most; and, with luck, it even 
converts knowledge to wisdom. It has some- 
thing to do with method, of course—but it is 
essentially a matter of substance. When this 
is forgotten at universities, then we face a 
real educational loss, to rely on method is to 
capitulate to fashion. 

The loss of substance in the liberal arts is 
already having demoralizing effects. Teachers 
unsure of their allegiance are unsure of their 
professions and of themselves. Students 
are learning the liberal arts in droves. At 
Yale, at Brandeis, at Wright State University 
(all representative of different points on the 
spectrum of American education), under- 
graduates are rushing to vocational or pro- 
fessional studies. Interest in these subjects 
is understandable, even praiseworthy, but 
one hopes that this trend is not a reaction 
to the recent climate of ideological fury and 
that it is not accompanied by the loss of 
confidence in the humanistic disciplines. 
There has of course always been vocational- 
ism on campus, But the new kind has sent 
students in great numbers to courses which, 
like economics, seem to provide direct access 
to security. It may be suggested that al- 
though many are rightly interested in the 
ideas of Friedman or Galbraith, even more 
are interested in the employment curve of 
computer technology. One corollary is that 
few students are interested in values and 
ethics or, more accurately, in the possibility 
of coming to terms with them at the univer- 
sity. 

For practical purposes there are three 
forms of equity on campus to consider, the 
interests of the faculty, those of the students 
and those of intellectual work itself. The sim- 
plest form of equity for faculty is the free- 
dom to conduct classes without inhibition, It 
is matched by the duty to do so according to 
those contracts and traditions governing pro- 
fessional life. The contract implies that we 
teach what we were hired for. The tradition 
implies that we do it honestly and objective- 
ly. And academic freedom implies that we 
do both of these things in security. As the 
final report of the Carnegie Commission in- 
dicates, the equity of faculty faces severe in- 
ternal dangers. The commission states in fact 
that campus judicial procedures ought now 
to have a dual purpose. Processes of faculty 
hearings established in part to protect fac- 
ulty members from attacks by external pow- 
ers must now also be capable of protecting 
the integrity of the campus against those 
who undertake internal attacks on academic 
freedom... .” 

Equity for students involves three main 
points: the obligation to give them knowl- 
edge of the world and themselyes; the re- 
sponsibility of doing so in the form of 
alternative rather than of indoctrination; 
the right they have to competent 
teaching, There isn’t a method in the 
world that can substitute for competence. 
And there is no escape from the conclusion 
that authority must match this responsi- 
bility. Authority is not tyranny, but the nat- 
ural relationship of knowledge to ignorance. 

Finally, there is the equity involved in 
the work and its evaluation. In Steven Cahn’s 
just-published The Eclipse of Excellence,” 
there is a powerful set of arguments for the 
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tradition of grades and requirements. The 
point of view is not that of authority alone 
(which, for my part can’t ever be a satis- 
factory end) but it is, on the contrary, based 
on the premise that all men are equal be- 
fore an impartial system of evaluation. That 
idea has served the law and surely can serve 
the academy as well. Grading provides a still 
point in the turning world of thought, It 


‘gives both student and teacher a measure 


of accomplishment over time, while providing 
a common standard. Grades are not a meas- 
ure of personality or moral worth; hence the 
argument that they are traumatic cannot 
prevail. And, of course, even if they were, 
is a little trauma such a bad thing? We can- 
not leave the womb without it. 

Our regression toward the intellectually 
invertebrate is nowhere more clearly shown 
than in the matter of courses and require- 
ments. “Relevance,” for example, is much 
praised but rarely analyzed. It offers a short- 
term answer for problems which, like those 
of history or language, require a basis of 
memory and discipline. There is in fact a 
considerable logical problem to relevance. If 
we accept the idea that a curriculum should 
be immediately open to present concerns, 
then we accept also a chronology. For ex- 
ample, if courses are to be contemporary and 
crucial, then they ought to change their 
content in order to survey new problems each 
year. But if those problems are so vital, then 
they should really be taken up with even 
more immediacy and the focus of study 
changed each month, Correspondingly, a 
course that sincerely seeks true relevance 
can only gain by taking up events each week 
as they insistently develop. And, if they mat- 
ter that much, changing issues should affect 
and change courses every day, hour and 
moment. In short, there is no finite end to 
relevance, so that a question of value is im- 
plied when we decide on the appropriate 
unit of time to consider it. And that ques- 
tion, involving a choice of alternatives, is of 
course the same issue with which we began. 

Sidney Hook has written recently of the 
war against standards that it allows anything 
neither illegal nor hazardous. Course credit 
at one university has been allowed for 
candle-making, conversation and love. Ac- 
cording to The Times, one faculty member 
met his class under a table so that everyone 
could be on the same level. My own expe- 
rience in foundation work has been less mor- 
dant. But I have been urged to support 
courses that would grade the feelings of stu- 
dents, which may be sincere but are certainly 
difficult to measure. That is especially true 
when the student gets pleasure from having 
learned nothing. And I have seen proposals 
to rewrite history not in order to rectify 
untruth but to create it. There have been 
proposals to give course credit for the ordi- 
mary business of life—which could be 
matched by the wish to give degrees for the 
same purpose. The problem is not that the 
human imagination is so comically various 
(for that we can be grateful), but that aca- 
demic credit should be granted to 1 per cent 
of the people for doing what the other 99 
per cent normally does, And of course, pas- 
times, devotions and ideologies, while prob- 
ably interesting and entirely necessary, are 
not in themselves educational. 

As we refiect on these things, we can see 
why so many teachers are more anxious now 
than ever before. It is not only that their 
authority is called into doubt (a reasonable 
man should be able to survive that), but that 
the courses they teach have lost conviction. 
Their colleagues too often are politically 
righteous and anti-intellectual; their stu- 
dents have no structure of tradition, ration- 
ale, grading or requirement to which they 
can relate, In addition to the external prob- 
lems, there is the horrid example of capitu- 
lation on many campuses; academic freedom 
is simply forgotten if the teachers have the 
wrong views. Lacking their own conviction, 
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without the security of academic freedom, 
uncertain even of that discourse and debate 
which were thought to be characteristic of 
the academy, they retire into themselves and 
become resigned to years of impotence. As if 
the university has come a thousand years 
through war and inquisition for that. 


MACALESTER COLLEGE CELE- 
BRATES 100TH ANNIVERSARY OF 
CHARTER 


Mr. HUMPHREY. Mr. President, on 
March 5, 1874, the Minnesota Legisla- 
ture granted a charter to launch what 
was to become one of the outstanding 
liberal arts colleges in the Nation, Macal- 
ester College, St. Paul, Minn. This fine 
institution of higher education, now con- 
cluding its first 100 years and begin- 
ning its second, occupies a very special 
place in my heart, since I served on the 
faculty of Macalester College during 
1969 and 1970. 

In this day of difficulty for the private 
liberal arts college, colleges like Macales- 
ter should serve to remind us of the 
reasons why we should strive to protect 
such institutions against the mounting 
dangers, financial and otherwise, that 
threaten the survival of this important 
element in our Nation’s system of 
higher education. The private college is 
a necessary alternative to the large pub- 
lic college or university. Each serves its 
own unique purpose. 

The private colleges, with Macalester 
a leading example of their kind, have 
provided this Nation with countless 
gifted, well-trained, enlightened leaders 
in virtually every major field of en- 
deavor. If schools like this were allowed 
to be snyffed out by neglect, we would 
lose one of our brightest sources of in- 
tellectual illumination. 

Macalester College is beginning a year- 
long centennial celebration continuing 
through March 5, 1975. So that my dis- 
tinguished colleagues might become bet- 
ter informed of its history and back- 
ground, I ask unanimous consent that 
the text of a recent article in a campus 
periodical, ‘Macalester Today,” be 
printed in full in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PHILADELPHIA, August 23, 1873. 
Reverend E. D. NEILL, 
Minneapolis, Minnesota. 

Dran Sm: Yours of the 5th is at hand. 
I am willing to donate the Winslow House 
property upon the terms set forth in your 
letter, with a promise that it is to be used 
for educational purposes and is not to be sold 
or encumbered, but if the contemplated en- 
terprise should be a failure, or the building 
should cease to be used for the purpose 
above referred to, that the property should 
revert to me. 

Faithfully yours, 
C. MACALESTER. 

With this short, businesslike letter to his 
fellow Philadelphian, Charles Macalester con- 
veyed the property to establish a college, 
long the cherished dream of Edward Duffield 
Neill, to offer “the Prospect of making the 
Falls of Saint Anthony an educational center 
for the valley of the upper Mississippi 

The College was named “Macalester Col- 
lege” and on March 5, 1874, the Legislature 
of the State of Minnesota granted the new 
institution an educational charter. The 
special law naming the College went on to 
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identify the fifteen individuals, eight were 
to be from Minneapolis and seven from 
Saint Paul, who would serve as trustees of the 
new school. Included were such prominent 
men as Alexander Ramsey, Edmund Rice, Levi 
Butler, John S. Pillsbury and J. C. Whitney. 

Earlier, in 1872, Neill had rented Winslow 
House for $1,200 a year from Macalester to 
house Jesus College, intended as a student 
residence, a grammar school, a preparatory 
school for the University of Minnesota and 
as à religious education adjunct to the Uni- 
versity, As Provost, Neill described his hopes 
for the precursor to Macalester College in a 
letter to the Mayor of Minneapolis: 

“It is hoped that in time, Christian par- 
ents will send their sons to Jesus College, 
where they will be under the same roof as 
the Provost, subject to all rules necessary to 
a gentle home culture, while at the same 
time enjoying all the advantages of Univer- 
sity instruction at no additional expense.” 

Winslow House itself was an imposing stone 
structure constructed as a hotel on the east- 
ern banks of the Mississippi overlooking the 
Falls of Saint Anthony. Costing over $100,000 
to build, it had a dining room which could 
accommodate five hundred guests. In the 
summers of the 1850s, it served as a fashion- 
able vacation spot for Southern guests. After 
the Civil War, the guests no longer came, the 
hotel closed, and the building passed through 
mo! foreclosure into the hands of the 
Philadelphia real estate investor and banker, 
Charles Macalester. 

Macalester, born in 1798 in Philadelphia, 
the son of a Scottish ship captain, was a self- 
made millionaire, who had made his fortune 
mainly through investing in real estate in 
Western cities, especially Chicago. 

A Jackson Democrat. and personal friend 
of the leading political figures of his day, 
including Jackson, Polk, Clay, Webster, 


Lincoln and Grant, Macalester supported 
the Union in the Civil. War and switched to 
the Republican Party, voting for Lincoln in 


1864. 

Macalester was well known for his chari- 
table contributions and his work on be- 
half of the less fortunate; a dedicated Sec- 
ond Presbyterian Church of Philadelphia. 
Above all, he was known for his tolerance; 
his obituary. in the Public Ledger of Phila- 
delphia, December 10, 1873, reads in part: 

“His toleration was a leading trait. The 
Catholic priest, the Episcopal bishop, the 
Presbyterian minister, the Quaker precision, 
were often seen in his home, and the Re- 
publican and Democrat, the Federal and the 
Confederate, joined hands over his social 
board.” 

Given Macalester’s interests, it was to him 
that Neill petitioned for and found help in 
establishing a nonsectarian college for men 
patterned after Yale, Amherst, Dartmouth 
and Princeton colleges. Soon, however, a 
series of mills were built at the Falls and 
the Trustees decided to moye the College. 
Macalester’s will contained a codicil be- 
queathing Winslow House to the College and 
allowing its sale if the proceeds shall be 
used in and towards the erection of other 
buildings for such college.” 

Winslow House was sold and the building 
demolished to make way for the Minneap- 
olis Exposition Company. The proceeds were 
used to build the East Wing of Old Main on 
a forty acre portion of Holyoke Farm given 
to the College by a group.of the Trustees, 
thus ending the first phase in the history of 
Macalester College. 

Now, several phases and 100 years later, we 
make ready a year-long commemoration to 
celebrate, starting on March 5, 1974, the 
100th anniversary of the grant of the Char- 
ter. Much has happened in the intervening 
century, but many of those goals which our 
founders. cherished still distinguish the 
College. 
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Knowledge, compassion, judgment, charac- 
ter, tolerance, community—these have been 
implicit or explicit in our objectives. Each 
has been defined and refined from time to 
time, and.the means to these ends have taken 
ever-changing forms. We may look still very 
different at the end of two hundred years. 

I hope that this year of commemoration 
may also be a year in which we not only pay 
homage to the past but take significant 
steps, as bold and as distinctive as did Neill 
and Macalester, to shape our future. 


FIFTY-SIXTH ANNIVERSARY OF ES- 
TONIA'’S DECLARATION OF INDE- 
PENDENCE 


Mr. TAFT. Mr. President, 56 years ago, 
on February 24, 1918 the small, proud 
Baltic State of Estonia was rejoicing in 
its new found freedom from dictatorial 
tyranny and oppression. It was the day 
of Estonia’s declaration of independence, 
an independence that was to endure for 
little more than 30 years. 

Today, Estonia, along with its Baltic 
neighbors, is once again sadly struggling 
and suffering under colonial imperialism, 
enslaved to a dictatorial force, yearning 
and longing for freedom and liberty. It 
is with this dream that Estonian Ameri- 
cans pause each year at this time to re- 
dedicate themselves to the cause of Es- 
tonia liberation. 

We are fortunate to have Estonian 
Americans, who understand the value of 
true democracy, living in the United 
States and contributing to our great 
country. I honor those who celebrate Es- 
tonia’s brief rise to independence and 
sincerely hope that Estonia will once 
again realize the goal of liberation. Let 
us all join to support those who come to 
us in the name of freedom. 


U.N. AND INTELSAT 


Mr. MUSKIE. Mr. President, I would 
like to commend the efforts of my col- 
league from Illinois, Senator STEVENSON, 
for his work in recent weeks to enhance 
the emergency peacekeeping and dis- 
aster relief capabilities of the U.N. 
through more effective communications. 
Senator Stevenson has long been an elo- 
quent spokesman for a strong, active 
United Nations. And he is a man who 
matches his eloquence with practical 
achievements to further his goal. 

Last month, Senator STEVENSON com- 
municated to Secretary Kissinger his 
strong interest in having the United 
States support improved U.N. access to 
Intelsat international communications 
facilities. Subsequently, at the Febru- 
ary 4-8 meeting of the Intelsat Assembly 
of Parties, the U.S. delegation urged that 
the U.N. be given priority access to Intel- 
sat satellite capacity during emergency 
peacekeeping and disaster relief efforts. 
The Assembly then accepted the U.S. pro- 
posal, and the Board of Governors of 
Intelsat will now implement this decision. 

At present, the U.N. is dependent upon 
an outdated and relatively ineffective 
communications system. As a result, it is 
often at a great disadvantage in effec- 
tively carrying out its peacekeeping op- 
erations and in coordinating interna- 
tional disaster relief efforts. U.N. priority 
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access to INTELSAT satellite capacity 
should help remedy this communications 
problem and improve the U.N.’s capabili- 
ties in building and maintaining interna- 
tional peace and security. 

Mr. President, I ask unanimous con- 
sent that a recent letter from Senator 
Stevenson to Secretary of State Kis- 
singer on INTELSAT and the U.N. be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

US. SENATE, 
Washington, D.C., January 29, 1974. 
Hon. Henry A. KISSINGER, 
Secretary of State, Department of State, 
Washington, D.C. 

DEAR Mr. SECRETARY: I am writing to ask 
vou to express to the U.S. INTELSAT repre- 
sentatives your support for United Nations 
access to INTELSAT international com- 
munications facilities on concessional terms. 

AS you may know, the United Nations is 
currently dependent on its own antiquated 
and inadequate short-wave radio system. 
Reliance on this limited communications 
system, has, in the past, put the UN at a 
great disadvantage in effectively carrying out 
its peace-keeping operations and in coor- 
dinating international disaster relief. 

Given the fact that UN peace-keeping 
forces are an integral part of the Middle 
East cease-fire, which you worked diligently 
to achieve, it is imperative to ensure that the 
UN does not become a weak link in imple- 
mentation of the cease-fire because it lacks 
a modern communications system. In order 
for the United Nations to respond with the 
necessary dispatch, efficiency, and reliability 
to new crises, arrangements should be made 
now to make INTELSAT’s modern communi- 
cations equipment available to the UN. 

The United Nations has requested limited 
access to INTELSAT communications facili- 
ties at preferential rates for peace-keeping 
operations, environmental monitoring, and 
operational communications with major UN 
offices located away from its New York Head- 
quarters. The Secretary General has also re- 
quested cost-free use of INTELSAT space 
Segments for emergency communications 
with UN peace-keeping operations and UN 
disaster relief teams. 

The United Nations has been entrusted 
with important responsibilities by its 135 
member nations. These responsibilities in- 
clude’ maintenance of international peace, 
the promotion of world-wide economic de- 
velopment, disaster relief, humanitarian pro- 
grams and protection of the human environ- 
ment. Every member of the world commun- 
ity, including the members of INTELSAT, 
has & stake in the success of the UN’s efforts. 
To assure that the UN’s limited resources 
are utilized as effectively and efficiently as 
possible, modern communications are essen- 
tial. 

The United States has a weighted vote of 
40% in INTELSAT. If the U.S. representa- 
tives were to support the United Nation’s 
request, the likelihood of its approval would 
be greatly enhanced. 

Unfortunately, present indications are that 
the U.S. position is not to approve this re- 
quest, and to require the UN to pay the full 
rate for use of INTELSAT facilities. While 
this position may be consistent with com- 
mercial interests, it is not consistent with 
US. national interests. Recognizing the 
growing interdependence of nations and the 
immediate importance of the UN Middle 
East Peace-keeping Force, the United States 
should take the initiative to assure the 
United Nations access to the most modern 
means of communication available. 

Your support of the UN's request can have 
a positive influence on INTELSAT’s Board of 
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Governors and Assembly of Parties: INTEL- 
SAT’s Board of Governors is presently meet- 
ing in Washington, and its Assembly will 
meet here next week. These meetings will 
determine INTELSAT policy for the next two 
years, and, therefore, your support is essen- 
tial now. 
Sincerely, 
ADLAI E. STEVENSON III, 
U.S. Senator. 


INTERSTATE SHIPMENT OF MEAT 


Mr. ALLEN. Mr. President, the Sub- 
committee on Agricultural Research and 
General Legislation of the Committee on 
Agriculture and Forestry held a hearing 
September 20, 1973 on S. 1919, to au- 
thorize interstate shipment of meat in- 
spected by State systems declared equal 
to the Federal meat inspection program. 
Dr. Clarence H. Pals, executive vice pres- 
ident of the National Association of 
Federal Veterinarians, was personally as- 
sured that he could file a statement for 
the record and on September 24 he ad- 
dressed a letter to me for insertion in 
the hearing record. Neither the commit- 
tee nor my office has any record of re- 
ceiving it and therefore it was not in- 
cluded in the printed hearing. I am sure 
the subcommittee will give his recom- 
mendations every consideration when it 
marks up the bill, and in order to bring 
it to the attention of others interested 
in this legislation, I ask unanimous con- 
sent that Dr. Pals’ statement be printed 
in the Record following my remarks. 

There being on objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

THE NATIONAL ASSOCIATION OF 
FEDERAL VETERINARIANS, 
Washington, D.C., September 24, 1973. 

Hon. James B. ALLEN, 

Chairman, Subcommittee on Agricultural 
Research and General Legislation, Com- 
mittee on Agriculture and Forestry, US. 
Senate, Washington, D.C. 

Dran SENATOR ALLEN: We appreciate this 
opportunity to comment on 8.1919, which 
would “amend the Federal Meat Inspection 
Act to provide that State-inspected facilities 
after meeting the inspection requirements 
shall be eligible for distribution in estab- 
lshments on the same basis as plants in- 
spected under title I”. 

The National Association of Federal Veter- 
inarlans, organized in 1917, represents veter- 
inarians employed in the Federal Govern- 
ment. Over seventy percent of the 1,485 vet- 
erinarians in Federal Meat and Poultry In- 
spection are members of NAFV. These vet- 
erinarians have dedicated their lives and 
their professional careers in service to the 
American public. From 1890 to 1906 the in- 
spection of meat was primarily to assure ac- 
ceptance of the meat in foreign markets. 
From 1906 on, the Federal Meat Inspection 
Service covered all meat prepared in plants 
selling their product interstate or for export. 

Since the Doctor of Veterinary Medicine is 
the only professional trained to fully under- 
stand questions of health in animals, the 
overall responsibility for assuring the whole- 
someness of meat is vested in the Veterinary 
Medical Officer. The VMO assigned in meat 
plants is assisted by food inspectors who have 
been trained to assist in the examinations 
of animals before slaughter and at the time 
of slaughter. They also supervise the prepa- 
ration and labeling of all meat food products 
to assure that standards are met, the product 
is clean, sound, wholesome and truthfully 
labeled. The mark of inspection may be ap- 
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plied only after all of the inspection require- 
ments have been met. This mark of inspec- 
tion is assurance to the packer that he can 
ship with confidence and it also assures the 
purchaser that an employee of the Federal 
Government has found the product to be 
in compliance with the law and regulations 
at the time it was prepared, Consumers in the 
United States purchase their meat products 
with confidence when they see the mark 
of Federal inspection on the meat or on the 
package. The export certificate that is issued 
for exports of meat and meat food products 
from the United States permits world-wide 
distribution of these products. 

The requirement for blueprints of plants 
desiring Federal meat inspection has often 
been questioned by persons who did not 
understand the expert service they were re- 
ceiving. These experts have been able re- 
peatedly to point out to the owner and ar- 
chitect ways in which their operations could 
be improved while at the same time assuring 
that the plant and equipment will meet all 
of the sanitary and inspection requirements. 
The guidebooks developed by Meat Inspec- 
tion officials have also been used around the 
world as other countries have tried to follow 
the United States system. Instead of being 
a burden to a packer the examination and 
eventual approval of blueprints of a meat 
plant can be a real money saver. 

For many years prior to the passage of 
the Wholesome Meat Act of 1967 few states 
had an inspection system worthy of the 
name, to cover the meat that was prepared 
for intrastate commerce only. Consumers be- 
came more vocal and demanded that all meat 
sold should be of unquestioned wholesome- 
ness, In states where enforcement of food 
laws was lax, meat was being prepared under 
conditions that were sometimes deplorable 
and animals affected with conditions that 
would be condemned under Federal Meat 
Inspection were sold for food to the unsus- 
pecting public. Plants were opened in states 
that had little or no enforcement with the 
specific purpose of adulterating the meat 
such as hams and corned beef with exces- 
sive water. The response in some states was 
to provide for a greatly improved State in- 
spection program. Other states made little 
effort to develop an adequate meat inspec- 
tion program. The Federal Meat Inspection 
Service provided training for the state veteri- 
nary medical officers, food inspectors, labora- 
tory and administrative personnel long be- 
fore the passage of the 1967 law. 

After extensive hearings and extended de- 
bate the Meat Inspection Act was amended 
on December 15, 1967 to provide for the in- 
spection of all meat sold to the public 
whether or not it moved interstate. Section 
2 of the Act found that.. . all animals 
and articles which are regulated under this 
Act are either in interstate or foreign com- 
merce or substantially affect such commerce, 
and that regulation by the Secretary and co- 
operation by the States and other jurisdic- 
tions as contemplated by this Act are ap- 
propriate to prevent and eliminate burdens 
upon such commerce, and to protect the 
health and welfare of consumers. (21 U.S.C. 
602.)"" States were given two years to develop 
programs or modify existing programs so as 
to meet the requirement that the program 
be “equal to” the Federal program. Where 
substantial progress was being shown, states 
were given an additional year to get into 
compliance. These were trying times in some 
states but real progress was made in many 
of the states. Some were unable for one rea- 
son or another to reach an acceptable level, 
These have been “designated” after due offi- 
cial notice and acceptable plants that met 
minimum requirements continued to oper- 
ate but under Federal rather than state in- 
spection. The 13 designated to date are: 
Guam, Kentucky, Minnesota, Missouri, Mon- 
tana, Nebraska, Nevada, North Dakota, Ore- 
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gon, Pennsylvania, Puerto Rico, Virgin Is- 
lands, and Washington. (In the case of poul- 
try 22 states have been designated). 

Prior to the passage of the Act of 1967 
the entire cost of State meat inspection was 
borne by the state. The Federal input was 
limited to the advice, counsel and training 
that was given to state employees. All of the 
states excepting North Dakota entered into 
an agreement with the United States Depart- 
ment of Agriculture to operate their meat 
inspection program in a manner that could 
be found to be “equal to” the Federal pro- 
gram. North Dakota elected to have the Fed- 
eral program applied in all of their plants. 
Since that time it has been necessary for 
Federal meat inspection to assume the entire 
responsibility in twelve additional jurisdic- 
tions. The reasons varied from hazards to 
human health to inability or unwillingness 
to provide the program. Others may have to 
follow. Federal officials have been extremely 
patient as they have tried to keep the State 
Meat Inspection programs going. 

In order to give states an additional incen- 
tive for maintaining inspection systems 
“equal to” the Federal, the costs have been 
shared on a 50-50 basis. This permitted those 
states with programs to make theirs better 
and those that had little or no program to 
get started. Most states had to revise or enact 
new food laws. Attempts have been made to 
have the Congress increase the Federal con- 
tribution to 80 percent of the total cost to the 
state. Fortunately this has not been done. 
It would have been one more step toward 
the weakening of the Federal system that has 
earned the unquestioned respect and con- 
fidence of American and foreign consumers. 
States should be encouraged to continue to 
assume their responsibility for the inspec- 
tion of product for sale and distribution only 
within the state, by providing inspection of 
product for sale and distribution only within 
the state. By providing half the cost the Fed- 
eral government is assuming its share. The 
surveillance given by Federal veterinarians 
and inspectors is still financed by the Fed- 
eral government and not charged as a con- 
tribution to the state. 

Emotional pleas are frequently heard that 
the small packer or processor cannot operate 
under the Federal program. This is not true. 
If the inspection and facility standards are 
equal as are required by the Act then there 
is absolutely no reason why the packer can- 
not apply for and receive the inspection. No 
plant is too small to be denied the right to 
engage in interstate shipment of meat. This 
was also the policy for many years prior to 
the passage of the Act of 1967. The drawings 
required to be furnished with the applica- 
tion are only those that will assure the ability 
to operate with due regard for good sanita- 
tion and the ability to perform inspections. 

Much has been said in the past about the 
qualifications of the inspectors and the con- 
ditions under which they are employed, com- 
pensated and supervised. We have tried re- 
peatedly to obtain information on whether 
states operate under a merit system com- 
parable to the Federal system. The Act of 
1967 has not been interpreted as requiring a 
system “equal to” for probably the most im- 
portant element in a good inspection pro- 
gram, the men and women who perform the 
inspections. The enforcement of a program 
with such extensive control over product of 
high monetary value requires the highest 
standards of loyalty, integrity and morality. 
This is only assured when the inspector has 
good supervision and is assured of freedom to 
operate without threats of intimidation, 
assault or other interference with his abil- 
ity to protect the health and welfare of the 
public. This is not provided in all of the state 
programs. 

The United States exports large amounts of 
products from the meat industry that are 
surplus to our needs. We are deficient in the 
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amount of certain red meat and have to im- 
port large amounts of the leaner cuts of beef 
and mutton. On the other hand we must dis- 
pose of large amounts of edible fats and such 
products as livers and tongues which are 
surplus to our needs. We can expect that 
several foreign countries would not accept 
our products if other than Federally in- 
spected products could be offered for export. 
We have only to look at our own require- 
ments. In order to offer product for importa-~ 
tion into the United States it must have been 
prepared under a National inspection system 
that has been specifically recognized as equal 
to that of the United States. In addition only 
those plants that have been specifically ap- 
proved by the foreign government and ac- 
cepted by the U.S. veterinary medical officer 
assigned to that country, are permitted to 
offer products for importation into the United 
States. At the time of entry the product is 
again inspected by the United States inspec- 
tors to be sure that it meets all requirements. 
It would be extremely unfortunate if our 
right to export was questioned due to a 
change in the present system where we set 
the standard for much of the world. 

We strongly believe that S. 1919 should be 
rejected. The present system of Federal- 
State cooperation is a marked improvement 
over what we had prior to the time the Act 
of 1967 became operative. That job is not 
yet complete, The difficulties in a few states 
may result in some additional programs com- 
ing under the Federal Program. This will be 
determined by the citizens, legislators and 
top officials of those states. If they have the 
will to do so they will be encouraged to keep 
their programs. In actual practice some states 
just don't trust their neighbors in this im- 
portant field and this might be a deterrent 
rather than an aid to free movement of meat. 

We urge you to let the present law and its 
administration continue to operate without 
major change. To do otherwise would com- 
Plicate the administration of this vital pro- 
gram and be a disservice to the American 
public. 

Please make this letter a part of the hear- 
ing record. 

Sincerely, 
CLARENCE H. Pats, D. V. M., 
Executive Vice President. 


P.S.—I retired as Director of the Federal 
Meat Inspection Service in 1965 after over 33 
years in the program. 


THE PRESIDENT’S PAY PROPOSALS 


Mr. STEVENS. Mr. President, in the 
near future the Senate will be consider- 
ing a resolution regarding the President's 
recommendation for salary increases for 
the top officials in the three branches of 
Government. As you know, unless we 
disapprove the President’s recommenda- 
tion it becomes law after 30 days of its 
receipt by this body. I intend to oppose 
any resolution disapproving this pay pro- 
posal because it is needed, and is very 
modest in its cost. Let me emphasize the 
modesty of this proposal. The Commis- 
sion on Executive, Legislative, and Ju- 
dicial Salaries recommended to the Pres- 
ident a 25-percent increase as being fair 
and just. The President, with an eye 
to restraining national overall inflation, 
reduced this to 22 ½ percent and reduced 
it still more by phasing it over a 3-year 
period: If, in fact, we were to consider 
what the Cost of Living Council would 
have allowed for State and local govern- 
ments, we can see how really modest the 
recommendations are. Where the law 
has kept a State or local government 
from raising the salaries of its top offi- 


CONGRESSIONAL RECORD — SENATE 


cials for several years, the Cost of Living 
Council allows multiplying the 5.5-per- 
cent annual guideline by the number of 
years since the last increase. Applying 
this principle to the Federal executive 
situation would produce a 27.5-percent 
immediate increase plus yearly increases 
of 5.5 percent. Thus, one can again see 
that this proposal is certainly in line 
with the overall attempt by the legisla- 
tive and executive branches to keep in- 
flation under control. Remember that 
Government officials have not received a 
salary adjustment since 1969, 5 years 
ago, yet the Consumer Price Index has 
gone up almost 30 percent; the average 
hourly earnings in the nonfarming econ- 
omy has increased 29.5 percent; execu- 
tives in private industry have seen their 
salaries go up to 25 to 30 percent; the 
salaries of Governors of our 50 States 
have moved up on the average of 26.5 
percent; the general schedule salaries 
for Federal employees have increased 
42.3 percent, and yet there are those who 
Vea E that this increase is uncalled 
or. 

Let me remind you that we are not 
just dealing with salaries of Members 
of Congress, but of salaries of immediate 
concern to some 10,000 Federal em- 
ployees. What we do on this matter will 
have a great impact on the ability of 
the Federal Government to attract or 
retain highly qualified individuals for 
Government service. I could cite a num- 
ber of top executives who have left Gov- 
ernment service to accept higher paying 
positions in private industry or State 
government. For example, recently two 
outstanding Federal judges resigned 
from the bench to accept positions in 
private practice. These individuals, one 
from Pennsylvania and one from 
Georgia, attributed the reason for de- 
parting to the need to improve for the 
financial security of their family. 

This example points up a crisis in the 
judiciary. The legal profession generally 
is lucrative for exceptional lawyers in 
private practice. When a person is 
nominated for the bench he must make 
a decision weighing the income loss with 
the desire to make a contribution in 
public service. This is no small matter if 
he must worry about items such as edu- 
cational opportunities for his children, 
mortgages, or other financial commit- 
ments. We expect our judiciary to be 
drawn from the highest caliber of talent 
in the legal profession. If that. talent is 
to be drawn into public service then we 
should expect to provide an income suffi- 
cient to meet their needs. And, I feel 
Federal judicial salaries should be suffi- 
cient to justify an experienced trial or 
appellate court judge from the State 
systems to move to the federal system. 

The Commission on Executive, Legis- 
lative, and Judicial Salaries surveyed 
the salaries paid to State court judges 
during the period 1968 to 1972. During 
that period the salaries of judges of 
State appellate courts of last report, ex- 
cluding allowances, averaged an increase 
of 21 percent. The 1972 salaries ranged 
from $20,500 per annum in South Dakota 
to $45,150 in New York. 

Thus, at the present time, the judges 
of the Federal courts are paid salaries 
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almost on a par with the lower State 
courts. The current rate of $42,500 is in 
effect for judges of the circuit court of 
appeals, the Court of Claims and the 
Court of Customs and Patent Appeals. 
The rate of $40,000 is in effect for judges 
of the district courts and the Customs 
Court. 

If we disapprove the recommendations 
for an increase in Federal judicial sal- 
aries it will be to the economic disad- 
vantage of an experienced jurist to seek 
appointment to a Federal bench. State 
judicial salaries are being adjusted to 
meet the increase in living costs; if we 
disapprove this increase, it will be a sig- 
nal that the Federal judiciary will be 
reserved for those who are financially 
independent. Nothing could harm the 
Federal judiciary more than to have this 
occur. Can the prestige of being a Fed- 
eral judge and the knowledge of giving 
service on the national level outweigh 
the fact that a person earns more as a 
State judge and still give public service 
by serving on the bench? Can those fac- 
tors outweigh the higher income of pri- 
vate practice? 

I am not suggesting that we set Fed- 
eral judicial salaries at a rate that it be- 
comes an offer not to be refused. How- 
ever, there is a matter of equity involved 
in this issue. When the first commission 
reported in 1968 their recommendations 
provided for Federal judicial salaries 
ranging from $67,500 for the Chief Jus- 
tice to $47,500 for judges of the district 
and Customs Courts. Those recommen- 
dations were not acceptable to the Presi- 
dent and were reduced to the present 
level. 

Under the current recommendations, 
from the President, the judges of the 
district and Customs Courts will receive 
$43,000 in 1974, $46,200 in 1975 and $49,- 
700 in 1976. In other words, it will be 1976 
before their salaries reach the level rec- 
ommended by the first commission to go 
into effect in 1969. Incidentally, the sec- 
ond commission recommended that these 
members of the judiciary have their sal- 
ary increased to $50,000 per annum effec- 
tive immediately. 

These examples point up the problem 
all departments and Federal agencies in 
the Government are facing with regards 
to its best career executives. More than 
1,000 of those in supergrade positions are 
now eligible to retire. Another 400 to 500 
become eligible each year. By remaining 
in Government service these individuals 
are foregoing a cost of living annuity 
increase which raised annuities more 
than 10 per cent last year. Unless this 
pay raise increase is allowed to become 
effective, many of these individuals can 
and will substantially better themselves 
financially by retiring and accepting 
non-Government employment. 

There is a situation in Government 
now where the executive GC-15, step 10, 
is drawing the same salary as his boss, 
his boss’ boss, and on up to executive 
schedule V. This unfortunate situation 
is called the “compression factor.” 
“Compression” is the term given when 
subordinates are given the same salary 
as his boss and his boss’ boss, et cetera. 
Currently, this compression factor exists 
down through five levels of executives. 
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This situation is totally inconsistent with 
the American tradition of equal pay for 
equal work, What incentive is there for 
an individual in GS-16 to accept or even 
strive for a promotion which will mean 
the same amount of income, but much 
more work and a greater amount of re- 
sponsibility and no greater retirement 
income? 

Frankly this represents a problem that 
would never be allowed to occur under a 
system with any semblance of good labor 
relations or good management. No orga- 
nization would create a situation in 
which six echelons of management are 
being paid at the same rate. 

I need not remind you that if this leg- 
islation for disapproval of the President’s 
proposal is passed it will be another 4 
years before top Federal officials can hope 
for an increase in their income. By 1976 
the situation will become even more 
critical. An individual at GS-18 level, for 
example, will be making some $15,200 
less than his counterpart in private in- 
dustry. This is contrary to the compara- 
bility principle adopted by Congress in 
1962. But the comparability factor is 
only one way in which to gage how 
necessary this salary increase is. 

The compression factor in 1976 will be 
equally unreasonable. Unreasonable in 
that from the upper levels of GS-14 
through GS-15, 16, 17, 18, and execu- 
tive schedule V will all be making the 
same amount. The situation is bad to- 
day; it will be much worse in 1976. I 
urge that the President’s pay proposal be 
allowed to take effect. 

One final note, most of us were Mem- 
bers who voted to fund the Commission 
on Executive, Legislative, and Judicial 
Salaries. We enacted those appropria- 
tions and gave the Commission the man- 
date to study those salaries and to deter- 
mine what the rates of pay should be. I 
doubt that there are very many Mem- 
bers of Congress who did not expect that 
the Commission would recommend in- 
creased salaries. I find it somewhat dif- 
ficult to understand why we expended 
the money for the Commission if we are 
now prepared to scuttle the results. The 
modest increase, a maximum of 22.5 per- 
cent for any one position over the next 
3 years, are not beyond the realm of rea- 
Sonability. I suggest that we accept the 
recommendations. 


CIGARETTE ADVERTISING 


Mr. MOSS. Mr. President, Action on 
Smoking and Health, an organization 
which has long been at the forefront of 
legal activities concerning cigarette ad- 
vertising and promotion, has filed a pe- 
tition with the Federal Trade Commis- 
sion designed to regulate cigarette 
billboards. 

I believe that this petition has much 
merit and should be closely studied for 
its recognition of the unique impact of 
billboards as an advertising technique. 
Therefore, I urge my colleagues to read 
this petition. 

Mr. President, I ask unanimous con- 
sent. that the text of the petition for 
rulemaking submitted by Action on 
Smoking and Health be printed in the 
RECORD, 
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There being no objection, the petition 
was ordered to be printed in the RECORD, 
as follows: 

[Before the Federal Trade Commission, 

Washington, D.C.] 
PETITION FOR RULEMAKING IN THE MATTER OF 

ADVERTISING OF CIGARETTES ON BILLBOARDS 


Petitioners: Action on Smoking and 
Health, Dr. Douglas A. Campbell, Inter- 
agency Council of D.C. Seventh-Day Advent- 
ist Temperance Department. 

Attorneys for petitioners: John F. Branzhaf 
III and Joel D. Joseph. 


I. ABSTRACT 


Action on Smoking and Health (ASH) is 
herein petitioning the Federal Trade Com- 
mission to establish rules to regulate the 
advertising of cigarettes on billboards. Cur- 
rently, cigarette billboards must display 
health warnings with two-inch high letters. 
ASH is proposing that cigarette billboards be 
banned as unfair and deceptive trade prac- 
tice. 


It. PETITIONERS 


Petitioner Action on Smoking and Health 
(ASH) is a national non-profit charitable 
organization which serves as the legal action 
arm of the antismoking community. ASH has 
approximately 15,000 individual contribut- 
ing members who support its activities and 
whose interests in the problems of smoking 
ASH seeks to further. In addition, ASH is 
supported and sponsored by a wide variety 
of health, educational and social welfare or- 
ganizations, and a distinguished panel of in- 
dividual Sponsors, including leading figures 
in the fields of medicine and public health. 
Attached, and hereby made a part of this 
petition, is a report more fully describing 
ASH, its supporting organizations, and its 
Board of Sponsors. ASH has initiated and 
engaged in numerous proceedings before the 
Federal Communications Commission and 
the Federal Trade Commission concerning 
cigarette advertisements and promotions, 
and before the Federal Aviation Administra- 
tion and Interstate Commerce Commission 
concerning separate nonsmoking sections on 
aircraft, buses and trains. Thus its standing 
to initiate and participate in action before 
such agencies on behalf of the interests of 
its contributing members, supporting orga- 
nizations, and individual sponsors has been 
clearly established. 

Dr. Douglas Campbell maintains homes in 
Los Angeles, California, and Sun Valley, 
Idaho. Several years ago he led a successful 
campaign to rid Blair County, Idaho, home 
of Sun Valley, of billboards. 

The Interagency Council on Smoking of 
D.C, consists of the following member orga- 
nizations: American Cancer Society, D.C. Di- 
vision; American Temperance Society; Com- 
munity Health and Hospitals Administration 
of D.C.; the Congress of Parents and Teach- 
ers of D.C.; the Council of Churches of 
Greater Washington, D.C.; the Dental Society 
of D.C.; D.C. Public Schools; the League for 
Nursing of D.C.; the Lung Association of 
D. O.; the Medical Society of D.C.; the 
Medico-Chirurgical Society of D.C.; National 
Medical Association, Inc.; and the Washing- 
ton Heart Association. 

The Seventh-day Adventist Temperance 
Department represents over 500,000 members 
in North America and nearly three million 
members in 198 countries of the world. The 
Temperance, Department conducts educa- 
tional programs for the betterment of society 
and desires to end cigarette advertising be- 
cause of its effects on the youth of this 
nation. 

I. INTRODUCTION 

The advertising of cigarettes on billboards 
in view of our nation’s highways and in our 
cities should be controlled. Smoking of ciga- 
rettes is widely recognized as one of our 
major health problems, a contributing cause 
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of heart disease, lung cancer, emphysema, 
and bronchitis. 

There are several reasons why billboards 
were chosen from other forms of advertis- 
ing. The reasons closely parallel the reasons 
that were given for the ban on TV and radio 
cigarette ads. The viewer cannot ignore bill- 
boards, Before children can read they see 
billboards, and may be influenced by a super- 
sized cowboy or cowgirl smoking cigarettes. 

Cigarette advertising on billboards is an 
unfair and deceptive trade practice. First of 
all, health warnings are too small to read 
from more than 120 feet. This difficulty is 
compounded when driving past at fifty miles 
an hour. Secondly, children who don't read 
can be influenced by the larger than life 
sized pictures of adults smoking cigarettes. 
Finally, billboards may have a subliminal ef- 
fect on the viewer because of the speed at 
which he is passing and may not realize that 
he even saw the advertisement, 

Banning cigarette billboards is consistent 
with Congressional policy and is constitu- 
tional. The FTC was given the authority, 
after July 1, 1971, to prevent unfair and 
deceptive advertising of cigarettes. The State 
of Utah banned cigarette billboards more 
than forty years ago, and their statute was 
upheld by the U.S. Supreme Court. 

IV. THE UNIQUE HARM OF CIGARETTE BILLBOARDS 

There are three basic reasons why cigarette 
billboards are more harmful than other 
cigarette ads. First of all, billboards are diffi- 
cult to ignore, since they are thrust upon the 
viewer. Secondly, young children will see the 
ads and will be unable to understand the 
severity’ of the health hazard created by 
smoking. Both of these reasons were given 
for the Congressionally mandated ban on 
television and radio cigarette ads. Finally, 
eliminating cigarette billboards would re- 
move some of the visible pollution from the 
sides of our highways in furtherance of the 
goals of the Highway Beautification Act of 
19652 

People do not choose to look at billboards 
as they choose to read magazines or news- 
papers. Billboards are intentionally placed on 
the sides of roadways and in our cities in or- 
der to attract the eyes and minds of people 
who are looking for something else, a street 
address, scenery, or whatever. These ad- 
vertisements often have a short verbal mes- 
sage or a picture and seek to influence their 
audience at the first glance. Turning away 
from the billboard does not remove the 
effects of the advertisement, since the dam- 
age may have already been done. 

Children are particularly susceptible to the 
ill effects of cigarette advertisements. Even 
before they can read, young children enjoy 
looking out of car windows at the new world 
around them. They are likely to be attracted 
and influenced by a cowboy smoking a ciga- 
rette, or by a huge, larger than life sized, 
adult smoking cigarettes. Our hope of reduc- 
ing the amount of cigarettes consumed rests 
clearly on the possibility of preventing young 
people from getting hooked on this harm- 
ful and often deadly habit. 

Removal of billboards will be beneficial 
to those interested in seeing an uncluttered 
view of our cities and countryside. If bill- 
boards are going to be eliminated, it would 
make sense to remove the most harmful ones 
first: the ones which preach for death and 
disease. 


v. CIGARETTE BILLBOARDS AS AN UNFAIR AND DE- 
CEPTIVE TRADE PRACTICE 


The advertising of cigarettes on billboards 
is an unfair and deceptive trade practice 
within the meaning of sections 5 and 12 of 
the Federal Trade Commission Act, 15 U.S.C., 
Sections 45 and 52, for three distinct reasons, 
First of all, health warnings are not currently 
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clear and conspicuous. Secondly, young chil- 
dren who see these advertisements cannot 
understand the health hazard, and could not 
understand the hazard even if the warnings 
were larger. Third of all, viewers who pass by 
billboards at fifty or sixty miles per hour may 
be subliminally affected and increase pur- 
chases of cigarettes. 

The Commission has the power to deal ef- 
fectively with unfair and deceptive 
acts or practices. In F. . C. v. Sperry & Hutch- 
ison Co. the Supreme Court stated that the 
Commission has broad authority to declare 
what commercial practices are unfair and/or 
deceptive. The Court approved the use of the 
following factors to determine unfairness 
and deceptiveness, enunciated by the F. T. C. 
in the Cigarette Labeling Rule: * 

(1) whether the practice offends public 

* — 


policy; 

(2) whether it is immoral, unethical, op- 
pressive, or unscrupulous; 

(3) whether it causes substantial injury 
to consumers. 

Cigarette advertising on billboards falls 
within the scope of all three of these factors. 
Warnings that are too small to be read of- 
fend the public policy. Cigarette billboards 
are immoral, unethical, oppressive and 
unscrupulous because children cannot un- 
derstand the warnings and because of the 
subliminal effects of these advertisements. 
It would be difficult to find a product more 
injurious to consumers than cigarettes. 

A. Clear and conspicuous warnings 

Pursuant to six consent orders, cigarette 
advertisements are required to clearly and 
conspicuously disclose the dangers to health 
associated with cigarette smoking. The con- 
sent orders specifically require that on large 
billboards the following warning be displayed 
in two-inch high letters: “WARNING: THE 
SURGEON GENERAL HAS DETERMINED 
THAT CIGARETTE SMOKING IS DANGER- 
OUS TO YOUR HEALTH.” The consent order 
is contradictory. A warning with two-inch 
high letters on a twelve-foot-by-twenty-five- 
foot billboard is not clear and conspicuous. 
Petitioners contend that this ambiguity 
should be clarified by a rule prohibiting cig- 
arette ads on billboards. 

In the six consent orders the major to- 
bacco manufacturers were ordered to “cease 
and desist from advertising any such ciga- 
rette unless respondent makes in all adver- 
tisements of such cigarettes a clear and con- 
spicuous disclosure of the statement pre- 
scribed in Section 4 of the Public Health 
Cigarette Smoking Act of 1969 (Public Law 
91-222) quoted above. 

On July 1, 1971, the FTC “notified the 
six major cigarette advertisers that the 
Commission intended to issue complaints al- 
leging that these firms violated the Federal 
Trade Commission Act by falling to make a 
clear and conspicuous disclosure in all ciga- 
rette advertising of the dangers to health 
associated with cigarette smoking.” 5 

An FTC Press Release issued on July 1, 
1971, stated: 

“The firms’ failure to include a warning in 
advertising when they have information giv- 
ing them knowledge of reason to believe 
that cigarette smoking is dangerous to health 
is unfair and deceptive and violates the FTC 
Act. The proposed orders contained in 
the complaints would require that all future 
advertisements by the firms clearly and con- 
spicuously include the same warning the 
Public Health Cigarette Smoking Act of 1969 
requires to appear on every package. 

The six consent orders were identical. Part 
I, subpart D, of the orders required that the 
Surgeon Generals warning be at least two 
inches in height.on large billboards. Two- 
inch on billboards are not clear 
and conspicuous when motorists are driving 
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past at high speeds and hopefully are paying 
full time and attention to their driving. 


1. Current Warning Too Small To Be Seen 


Beyond any reasonable doubt, the health 
warning now required and displayed on ciga- 
rette billboard advertisements is far too small 
to be seen, even by a person standing still, 
and under ideal conditions. Letters two 
inches ‘in height can normally be seen by 
persons with so-called normal“ 20/20 vision, 
from a distance of no more than 120 feet.“ 
This calculation assumes that the lighting is 
ideal, and that the viewer is standing still 
looking at one letter at a time, that the line 
of sight is perpendicular to the letter, and 
that the letter is black, on a white back- 
ground, with the thickness of the lines of 
the letter being one-fifth of its height. Thus, 
even a person with normal vision, under ideal 
circumstances, could not read the letters of 
the warning from a distance of more than 
about 120 feet. 

Even assuming that the viewer is standing 
still, it is highly unlikely that these other 
circumstances will exist. Lighting is usually 
far from ideal. Only in rare instances will the 
viewer be perpendicular to the billboard. The 
letters are not designed for optimal distance 
viewing. The contrast in many cases may be 
weak, and the warning may, in fact, be in 
color, or not in the black-on-white of suffi- 
cient density for optimal viewing. 

Unfortunately, many people do not even 
have ideal vision. Thus, a substantial number 
of the population have vision which is no 
better than 20/30. Indeed, many of these peo- 
ple may be licensed drivers, and certainly 
many others have skilled occupations. Peo- 
ple with 20/30 vision could see these letters 
under ideal circumstances at a distance no 
greater than 80 feet. 

As the Commission knows, many billboards 
are situated far further than 120 feet from 
the viewer. Indeed, many billboards are more 
than 660 feet from the viewer, and others 
may even be further. In contrast to the two- 
inch-high letters of the health warning, the 
pictures on billboards may be 10, 20, or more 
feet in height, and the size of the letters 
of the advertising message may be measured 
in feet, rather than inches. Clearly, these 
can be seen from great distances, whereas 
the warning cannot. Good examples of the 
invisibility of the warnings, even under static 
viewing conditions, are shown in Exhibits 1, 
2, 4, and 5. 


2. Viewing the Warning Is Complicated by 
Speed 


In addition to the problems already men- 
tioned, most billboards are viewed by drivers 
or passengers in cars which are moving past 
the billboard at reasonable rates of speed. 
This further complicates the problem of 
reading the health warning message. As pre- 
viously indicated, any billboard more than 
120 feet from the viewer cannot be read at 
all, regardless of the rate at which the viewer 
is moving. Where the billboard is closer to 
the highway than 120 feet, the speed at which 
the viewer is ordinarily moving nevertheless 
renders it almost impossible to see the warn- 


To take just one example, assume that a 
billboard is no more than 20 feet from the 
road. Assume that the motorist is driving 
at a modest rate of 30 miles per hour. Under 
these circumstances the viewer will be with- 
in a distance at which it is theoretically pos- 
sible to read the individual letters of the 
warning for no more than 2.6 seconds. In 
that brief period his eyes will have to notice 
the billboard, focus upon it, locate the health 
warning, focus upon the health warning, and 
then attempt to read it. The warning re- 
quired on the cigarette billboards is 14 words 
in length. An average reading speed for adult, 
educated, literate Americans is approximately 
250 words per minute“ Thus, even assuming 
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that the motorist instantly located the warn- 
ing, and looked directly at it during the en- 
tire period that he was within the viewing 
range, he would not be able to read the 14 
words of the warning in the 2.6 seconds. 

Moreover, in addition to the other impedi- 
ments to viewing previously discussed, bad 
lighting, reflection, lack of perpendicularity, 
poor contrast, etc., a viewer under these cir- 
cumstances would be required to continually 
refocus his eyes very rapidly, as the perceived 
size of the letters changed, as he moved to- 
ward it. In other words, the average reading 
speed of 250 words per minute is based upon 
a book which is held still, and at an optimal 
distance from the viewer's eyes. In this case 
the problem is one of reading a book“ 
hurdling toward us at 30 or more miles per 
hour. 

Some small indication of the difficulty of 
reading the health warning while moving can 
be obtained by driving down an average city 
street and attempting to read street signs 
at 30 to 40 miles per hour. Typically, the size 
of the letters on such signs is far larger than 
two inches, and clearly the message is far 
shorter. 

It must also be emphasized that, unfor- 
tunately, many Americans cannot read at 
250 words per minute, and that children, and 
those with reading difficulties, may in fact be 
among the most impressionable. Again, by 
way of contrast, the messages on the ciga- 
rette billboards are made large, clear, simple, 
and distinct so that they can easily be ap- 
preciated, even if they are viewed only 
momentarily. Indeed, as will be indicated in 
some greater detail hereafter, it may very 
well be to the advantage of the cigarette 
companies to have their messages impressed 
upon the minds of viewers only fleetingly. 

Exhibits 1 through 5 demonstrate that the 
warnings are too small to be seen unless the 
photographs are studied with a magnifying 
glass. When driving past a billboard at high- 
way speeds, the warning becomes invisible. 

Exhibit 3 demonstrates that some bill- 
boards do not even meet the minimal re- 
quirements of the consent orders. That some 
cigarette billboards should fail to include a 
health warning is an indication of the lack 
of respect that some tobacco companies have 
for the Federal Trade Commission. 

The tiny warnings required by the FTC are 
even less visible, if that is possible, at night. 
Occasionally the health warnings on bill- 
board ads will be blocked from the view of 
the public by an obstruction. Exhibit 4 is an 
example of this. 

The health warnings are less visible in 
some of the ads because of the lack of con- 
trasting colors. See Exhibits two and five. 

In summary, the health warning on ciga- 
rette billboards is too smal] to be seen by 
motorists and passengers driving by at high- 
way speeds. The requirement of two-inch let- 
ters is not adequate. The intent of the con- 
sent decrees to make the Surgeon General's 
health warning clear and conspicuous is be- 
ing flouted. 

B. Protection of children 


Obviously, the most critical audience for 
the health warning notice is children. Most 
adults have already made a determination as 
to whether or not they should smoke. The 
very limited success of the warning on packs 
of cigarettes is a good indication that a 
person who has already decided to smoke is 
not apt to be effectively influenced by a 
warning. By way of contrast, children typi- 
cally do not make this determination until 
their early teens. 

Up to that point, they are receiving a va- 
riety of impressions, images, and ideas from 
society around them, Although parents and 
peers are a major force in determining a 
child’s attitude with regard to smoking, it is 
clear that other stimuli also play a major 
role. It is, of course, largely for this reason 
that cigarette advertising on radio and tele- 
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vision was banned. It was a media which was 
viewed or listened to by children, and one 
which they could appreciate and receive the 
message from, even before they knew how to 
read. Cigarette billboards, almost uniquely 
among other means now used to advertise 
cigarettes, have exactly the same vices. 

By and large, pre-teenage children do not 
read newspapers. They therefore are not ex- 
posed to cigarette advertising in this 
medium. To a great extent, pre-teenage 
children, and most certainly the younger 
children, do not read general circulation 
magazines which contain cigarette advertis- 
ing. The day when a young child would leaf 
through a large picture magazine such as 
Post, Life, and Collier’s has disappeared with 
the demise of the large picture magazine. 
Indeed, if one were to take the top 10 or 20 
magazines in this country which do feature 
cigarette advertising, it would be unlikely 
that young children would be among their 
readership. Thus, children are not exposed 
to that source of advertising. Other pop- 
ular means of advertising cigarettes, such as 
point-of-display advertising, paper back book 
inserts, coupon offers, etc., also have very 
little, if any, impact on children, particu- 
larly those who do not read. 

In contrast, children are incessantly ex- 
posed to cigarette billboards. Their curiosity 
and restlessness while driving, in fact, makes 
them prime candidates, as any harrassed 
parent will testify. Even before they can 
read, children can appreciate cigarette bill- 
board advertising. As the FTC knows, and 
as indicated very briefly in our exhibits, the 
messages cigarette billboards convey are very 
easily received by children. Even before they 
can read, they see cigarettes being smoked 
by happy, healthy-looking people, many of 
whom, such as cowboys, have a special ap- 
peal to children. Thus, as they drive down 
a typical highway, children will see billboards 
showing large authority figures happily, and 
apparently healthily, smoking. On occasion, 


cigarettes will also be associated with visual 
images which appeal to children. Cigarettes 


shown before woodland pools, flowing 
streams, outdoor scenes, and in connection 
with people engaged in outdoor and sports 
activities, e.g., hiking, bicycling, etc., nat- 
urally appeal to the children. Those who can- 
not, of course, be protected by the exsting 
health warning, or, indeed, by any other 
warning made up simply of words they can- 
not read. Even those above a certain age with 
a limited ability to read cannot, as we have 
previously demonstrated, be expected to read 
and comprehend the minuscule health warn- 
ing stuck off in a corner of large billboards 
as they whiz by. 

There are additional reasons why we should 
be increasingly concerned with the effect of 
cigarette billboard. advertising on children. 
Our long-term hope for reversing the con- 
tinuing increase in cigarette consumption 
and the resulting disability and mortality 
clearly lies with the young people. Deception 
which touches them on this life and death 
matter is far more critical than otherwise. 
In addition, the demonstrated inability of 
people to stop smoking once they have begun 
the habit increases the need for à clear and 
adequate health warning when they are 
young. A deceptive ad for cigarettes aimed at 
children is far more serious than one for 
virtually any other product. Many other 
products as to which they might conceivably 
be deceived present little, if any, danger and, 
at most, the harm to them and to society is a 
waste in resources through the purchase of 
products which do not perform as promised. 
Where the products are dangers to the chil- 
dren, the dangers are normally many degrees 
of magnitude below that of cigarettes. Cavi- 
ties from candy, poor nutrition from soft 
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drinks, lack of exercise, etc., have no com- 
parison with consumption of a product that 
could easily cause premature death and dis- 
ability. Finally, even where the decision re- 
lates to a product which presents some kind 
of a danger, children can generally, upon 
obtaining maturity, re-think the decision 
and cease to consume the product or engage 
in the activity. In striking contrast, we know 
today that the majority of adult smokers 
would like to stop smoking, but are unable to 
do so. A large proportion have, in fact, tried 
one or more times. Large clinics, plans, de- 
vices, medications, and programs in ever- 
growing number are dramatic testimony to 
the inability of a person to later change his 
mind about the problem of smoking. 

The PTO, with a long-standing policy to 
protect children, can act to prevent tobacco 
companies from preying on the innocence of 
our younger generation in order to keep sales 
of their deadly products at high levels, If we 
can prevent our youngest generation from 
becoming addicted to tobacco, we will have 
gone a long way toward reducing lung cancer, 
heart disease, emphysema, and bronchitis. 

“Because the audience exposed to cigarette 
advertising included substantial numbers of 
children, the Commission viewed broadcast 
cigarette advertisements as one of the prin- 
cipal problems posed by the promotion of 
cigarettes in this country in 1967.“ % The 
Commission estimated that approximately 
one-fourth of the exposure to cigarette com- 
mercials broadcast on network television pro- 
grams during the month of January 1967 
were viewed by persons who were two to 17 
years of age. 

In its June 30, 1969 report to Congress, the 
Commission stated at page 14: 

“This trend toward smoking at earlier ages 
Should be considered in light of the recog- 
nized medical fact that the earlier the start- 
ing age, the greater is the risk of contract- 
ing lung cancer and other diseases associated 
with cigarette smoking. Furthermore, it has 
been reported that even though an individual 
has been smoking for a relatively short period 
of time, significant changes in blood chem- 
istry may have occurred which may cause 
detrimental long range effects.” (Citations 
omitted) 

In its June 30, 1967 Report to Congress, 
the Commission stated at page 13: 

“Whatever effect this exposure of youth to 
cigarette advertising may have, it is a fact 
that in this country the general trend is to- 
ward smoking at. an even earlier age. The 
only national survey on the subject, con- 
ducted in 1955 by the Bureau of Census un- 
der the auspices of the United States Public 
Health Service, revealed that the median age 
at which males began smoking was 19.3 for 
those born prior to 1890; 18.4 for those born 
in the decade 1901-1910; and 17.9 for those 
born 1921-1930. The female experience has 
been even more pronounced, the median age 
for the three periods being respectively 39.9, 
26, and 20.” 

Even the Cigarette Advertisers Code, Ap- 
pendix D to the June 30, 1969 FTC Report 
to Congress, has provisions relating to the 
protection of children from the harm of cig- 
arette advertising. The Code: 

1. Banned smokers in ads who are or ap- 
peared to be under 25 years of age. 

2. Stated that ads may not appear to come 
from a campus. 

8. Stated that “Scenes involving children 
have been almost completely eliminated.” 

4. Stated that recognizable rock and roll 
tunes in cigarette commercials are considered 
to appeal directly to youth, and are so ruled 
out. 


O. Subliminal effects of billboards 
The use of subliminal techniques in adver- 
tising is clearly an unfair and deceptive trade 
practice. Both the Federal Communications 
Commission™ and the Federal Trade Com- 
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mission“ have issued statements warning 
that such techniques should not be used. 
The FCC stated that use of subliminal cuts 
on televised advertisements could be reason 
for denial of license renewals. Even the ad- 
vertising industry’s “Television Code” pro- 
hibits use of “any technique whereby an at- 
tempt is made to convey information to the 
viewer by transmitting messages below the 
threshold of normal awareness. 

Subliminal techniques appeal to the sub- 
conscious mind without the viewer being 
aware that he is being seduced. The most 
common subliminal technique is the “subli- 
minal cut.” A subliminal cut is when. one 
frame is spliced into a film with a simple 
message, e.g., Buy X.“ The viewer does not 
consciously read the subliminal cut, but 
studies have shown that viewers’ behavior 
is affected. 

Billboards may have an effect on people 
driving past them similar to that of a sublim- 
inal cut. Driving past a billboard at sixty 
miles an hour is quite similar to seeing one 
frame of a movie. What billboards did you 
see today? 

The average family is exposed to approxi- 
mately 178 outdoor billboards every day. 
Do you remember the forty or so billboards 
you saw today, or the 300 you saw last week, 
or the 15,000 you saw last year? You might 
not remember, but your subconscious prob- 
ably does. 

What does all this have to do with cig- 
arette billboards? First of all, when a smoker 
trying to give up cigarettes, constant con- 
scious reminders—let alone subconscious re- 
minders—may prevent him or her from giving 
up the habit. Secondly, children may be 
subliminally attracted to cigarettes by bill- 
board advertisements, and started on their 
way toward a deadly habit. How many people 
do you know who smoke who have no idea 
why they started smoking? 

All billboard advertising may have sublim- 
inal effects, but subliminal cigarette ad- 
vertising is particularly abhorrent when it 
may prevent adults who consciously want to 
break their cigarette addiction from doing 
so. It is similarly despicable when it leads 
innocent children to take their first puff, and 
subconsciously urges them to continue. Cig- 
arettes are associated with “healthy” activ- 
ity: A viewer who could actually read the 
health warning on a billboard, but subcon- 
sciously be “convinced” by the associative 
themes of the advertisements. The Commis- 
sion has summarized cigarette advertising 
themes as follows: * 

“Cigarette smokers continue to be depicted 
as a class worthy of emulation, albeit occa- 
sionally for inconsistent reasons. For exam- 
ple, some brands are associated with in- 
dividuality and independence, others with 
doing what is popular. But the net effect is 
to portray smoking as socially desirable, 
healthful, youthful and contributing to, or 
reflecting material success, The health haz- 
ards of smoking are ignored or denied, us- 
ually by means of indirect references.” 

These associative themes become im- 
printed in the subconscious mind of the 
viewer when seen again and again on the 
sides of roads and highways. Cigarette ads 
of this type cause children to start smoking 
and make it exceedingly difficult for adults 
to stop smoking. 
vr. CONGRESSIONAL POLICY REGARDING CIGA- 

RETTE ADVERTISEMENT ON BILLBOARDS 

Banning cigarette billboard advertising is 
clearly consistent with Congressional policies. 
The Public Health Cigarette Smoking Act 
of 1969 * (P.H.C.S.A.) establishes Congres- 
sional policy with respect to the relationship 
between smoking and health and the ad- 
vertising of cigarettes. The Highway Beau- 
tification Act of 1965 ** sets the national leg- 
islature’s stand on the issue of billboards 
generally. 
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The P.H.C.SiA. stated in its declaration 
of policy: 
§ 1331. Congressional declaration of policy 


and purpose. 

It is the policy of the Congress, and the 
purpose of this chapter, to establish a com- 
prehensive Federal program to deal with cig- 
arette labeling and advertising with respect 
to any relationship between smoking and 
health, whereby— 

(1) the public may be adequately informed 
that cigarette smokjng may be hazardous to 
health by inclusion of a warning to that 
effect on each package of cigarettes; and 

(2) commerce and the national economy 
may be (A) protected to the maximum 
extent consistent with this declared policy 
and (B) not impedéd by diverse, nonuniform, 
and confusing cigarette labeling and ad- 
vertising regulations with respect to any 
relationship between smoking and health. 

(Italics added) 

The same Act prohibited advertisements 
for cigarettes on television and radio” The 
legislative history of this provision estab- 
lishes that one reason the media of elec- 
tronic communication was singled out was 
because of its effect on youth. Senator Moss 
stated it as follows: ” 

It is not in the public interest any longer 
that cigarettes be advertised on the airways, 
a medium that is unique, reaches into every 
household, and is particularly viewed by the 
young.” (Italics added) 

The Federal Trade Commission has had 
authority to act to prevent unfair and de- 
ceptive advertising of cigarettes since July 1, 
1971." Since advertising cigarettes on bill- 
boards is prohibited in some areas of the 
country, and permitted in others, the FTC 
could create a national standard of no cig- 
arette billboards” to implement Congres- 
sional policy of uniform advertising reg- 
ulations. The Highway Beautification Act 
establishes a national policy to eliminate 
billboards near interstate and primary na- 
tional highways: 

§ 131. Control of outdoor advertising. 

(a) The Congress hereby finds and 
declares that the erection and maintenance 
of outdoor advertising signs, displays, and 
devices in areas adjacent to the Interstate 
System and the primary system should be 
controlled in order to protect the public in- 
vestment in such highways, to promote the 
safety and recreational value of public travel 
and to preserve natural beauty. (Italics sup- 
plied) 

The Commission has four grounds for ban- 
ning the billboard advertisement of ciga- 
rettes, each perfectly consistent with Con- 
gressional policy: 

1. Cigarette advertising on billboards is an 
unfair and deceptive trade practice becatise 
the warnings are not clear and conspicuous, 
and because of the possible subliminal effects 
of such ads. 

2. To protect the youth of this nation from 
cigarette solicitation. 

3. To provide a uniform national stand- 
ard of “no cigarette billboards” since they are 
prohibited in several states. 


4. To remove billboard clutter from the 
sides of our nations roads and highways. 


VII. CONSTITUTIONALITY OF A CIGARETTE 
* BILLBOARD BAN 

The State of Utah has banned the adver- 
tising of cigarettes and tobacco products on 
billboards, street car signs, street cars, plac- 
ards and other places of display for about 
fifty years: The same Utah statute per- 
mitted the advertising of cigarettes and other 
tobacco products in newspapers, magazines 
and periodicals. This statute was found to 
be constitutional in Packer Corp. v. Utah, 
285 U.S. 105, 76 L.Ed. 643, 52 S.Ct 273 (1932). 

Mr. Justice Brandeis delivered the opinion 
of the court in Packer: = 
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“Advertisements of this sort are constant- 
ly before the eyes of the observers on the 
streets and in street cars to be seen with- 
out the exercise of choice or volition on their 
part. Other forms of advertising are ordinar- 
ily seen as a matter of choice on the part of 
the observer. The young people as well as the 
adults have the message of the billboard 
thrust upon them by all the arts and devices 
that skill can produce. In the case of news- 
papers and magazines, there must be some 
seeking by the one who is to see and read 
the advertisement.” (Italics added) 

Most states have banned the sale of to- 
baeco products to minors. Since the sale of 
tobacco can be regulated, solicitation of sales 
can similarly be regulated. In State v. 
Packer, 77 Utah 500, 297 P. 1013 (Supreme 
Court of Utah 1931) the court stated: 

We see no reason why the state which may 
prohibit or limit the sale of this article, may 
not also limit or restrict the solicitation of 
the sale, especially where, as here, it has pro- 
hibited the sale to minors. Such solicitation 
by advertisement is for the purpose of in- 
creasing the demand for and use of tobacco. 
These advertisements do not appeal alone to 
the class of persons who may lawfully pur- 
chase and use cigarettes and tobacco; they 
are general in their nature, and appeal to all 
classes and ages of our population. It is in- 
consistent to say that the Legislature may 
lawfully prohibit the sale of tobacco to mi- 
nors of both sexes, but is without power to 
place any restriction on the solicitation of 
such persons by advertisements. Laws have 
been enacted in almost every state in the 
union prohibiting the sale of tobacco or some 
of its manufactured forms to minors, but, 
notwithstanding the enactment of these laws 
and the attempt to enforce them, the tobacco 
habit has made great inroads into the youth 
of the country. The reason would seem quite 
plain. Manufacturers and dealers have been 
left free to appeal to the boys and girls as 
well as adults with most alluring and attrac- 
tive cigarette and tobacco advertisements. It 
is almost useless to pass laws prohibiting the 
sale of tobacco to minors, and at the same 
time make no attempt to restrict the solicita- 
tion of these same minors. .. .” 


VIII. RELIEF REQUESTED 


Petitioners respectfully contend that the 
only effective’ way to eliminate the unfair 
and deceptive practices discussed herein is to 
ban the advertising of cigarettes on bill- 
boards. To do less would be playing into the 
hands of an industry which thrives on an ad- 
diction which causes serious illness and 
death. 

Even if warnings were ordered to be sig- 
nificantly larger, children would still not be 
protected. The hazards to health of smoking 
are certainly a very material factor which 
should not be hidden in small print. 

Respectfully submitted, 
JOHN F. Banzuar III. 
JOEL D. JOSEPH. 
Attorneys jor Petitioners. 
Dated: February 6, 1974. 
FOOTNOTES 


1 Public Law 89-285, October 22, 1965, 79 
Stat. 1028, 23 USC $§ 131, 135, 136 and 319. 

2405 U.S. 233 (1972). 

Trade Regulation Rule on Unfair and 
Deceptive Advertising and Labeling of Ciga- 
rettes In Relation To Health Hazards of 
Smoking, 29 Fed. Reg. 8324, 8355 (1964). 

In the Matter of Lorillard, A division of 
Loew’s Theatres, Inc., File No. 712-3731. 

In the Matter of Phillip Morris, Inc., File 
No, 712-3732. 

In the Matter of American Brands, Inc., 
File No; 712-3733. ~ 

In the Matter of Brown and Williamson 
Tobacco Corp., File No. 712-3734. 

In the Matter of R, J. Reynolds Tobacco 
Co., File No. 712-3735. 

In the matter of Liggett and Myers, Inc., 
File No. 712-3736. 


4223 


Docket Nos, C-2180 to C-2185, 80 FTC 455, 
Mar. 30, 1972. 

F. T. C. Report to Congress Dec. 31, 1971 at 
pp 15, 16. 

F. T. C. Press Release July 1, 1971. 

See attached affidavit of Dr. Allen R. 
Konstoroom, Optometrist; Lionel Laurance 
and H. Oscar Wood, Visual Optics and Sight 
Testing (1936); and W. D. Zoethout, Phys- 
iological optics (4th ed. 1947). 

$ See Public Law 89-285, October 22, 1965, 
23 USC $ 131. 

Albert J. Harris, How To Inerease Reading 
Ability, 508 (4th ed. 1961). See also Paul D. 
Leedy, Read With Speed And Precision, 15 
(1963). 

u F. C. C. Information Bulletin, “Sublim- 

10 F. T. C. Report to Congress Dec. 31, 1971. 
inal Projection,” Feb. 1971. 

* F. T. O. [According to a January 4, 1974 
conversation with Gerald J. Thain, Assistant 
to Director of Bureau of Consumer Protection 
Federal Trade Commission, he was unable to 
locate this statement after a diligent search, 
but he believes that such a statement was 
issued in 1958.] 

* The Television Code, National Association 
of Broadcasting, 17th Ed., April 1973, p. 5. 

u Subliminal Seduction, Wilson Bryan Key, 
1973, Prentice-Hall Inc., Englewood Cliffs, 
New Jersey, p. 23. 

Speech delivered by Edwin W. Ebel, then 
Vice President and Marketing Director of 
General Foods Corporation, quoted in Bauer 
and Greyser, Advertising in America: The 
Consumer View, 1968, p. 173. 

* F. T. O. Report to Congress June 30, 1969, 
p. 262. 

* Public Law 91-222, 84 Stat. 87 Stat. 87, 15 
U.S.C. 1331 et seq. 

18 23 U.S.C. § 131. 

» 15 U.S.C. 1335. 

æ% 1969 U.S. Code Congressional and Admin- 
istrative News at 2671. 

* 15 U.S.C. 1336. 

#1953 Utah Code Annotated § 76-11-1. 

= At 110. 

AFFIDAVIT or Dr. ALLEN R. KaNsTOROOM, 
OPTOMETRIST 
District of Columbia ss: 

Dr. Allen R. Kanstoroom, Optometrist, 
having been duly sworn on oath, deposes 
and says as follows: 

1. I am a graduate of Northern Ilinois 
College of Optometry (1949) and have prac- 
ticed Optometry for 23 years in the District 
of Columbia. 

2. The science of optometry has deter- 
mined a range of visual acuity which it con- 
siders‘ to be “normal.” In this system 20/20 
is considered to be the norm. This means 
that a person with 20/20 vision can distin- 
guish a letter as small as 8.7 mm in height 
(25.4 mm = 1 inch) from a distance of 20 
feet. A person with 20/30 vision can see 
from 20 feet what a person with 20/20 vision 
can see from 30 feet. All these determina- 
tions are made under optimal illumination 
conditions, by the person looking at one 
letter at a time, perpendicular to the plane 
on which the letter appears, and the lines 
of the letters of optimal thickness and in- 
tensity. 

3. There is a linear relationship between 
the height of letters which a person can see 
and the distance from which he can see 
them. In other words, if a person has 20/20 
vision he can distinguish letters as small 
as 8.7 mm from 20 feet; from 40 feet this 
same person could distinguish letters as 
small as 17.4 mm [2 x 8.7 mm]; at 100 feet, 
43.5 mm [5 x 8.7 mm] (1.7 inches). 

4. Using the principles demonstrated in 
paragraph 3, a person with 20/20 vision 
should be able to see two-inch-high letters 
from a distance of no more than 117 feet. 
This calculation assumes that the lighting 
is ideal and that the viewer is standing still, 
looking at one letter at a time, that the line 
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of sight is perpendicular to the letter, and 
that the letter is black on a white back- 
ground with the thickness of lines of the 
letter being one-fifth of its height. 

5. The ability of a person with 20/20 vision 
to distinguish letters is significantly dimin- 
ished when illumination is less than ideal, 
when the letters are thinner than one-fifth 
of their height, when the viewer is at an 
angle less than 90 degrees from the letter, 
and when the viewer is driving past in an 
automobile. 

6. At a distance of 100 feet it would be 
virtually impossible for the average person 
to read a warning in two-inch-high letters 
while driving past at 25 miles per hour. 

Dr. ALLEN R. KANSTOROOM. 


WHEAT SHORTAGE DANGER 


Mr. HUMPHREY. Mr. President, an 
important article by Morton I. Sosland, 
entitled “Is the United States Running 
Out of Wheat?” appeared in the New 
York Times of February 24, 1974. 

The author highlights a concern that 
the present Administration does not see 
the need for maintaining an adequate 
grain reserve, but rather is interested 
primarily in selling as much as possible. 
The serious adverse impact of this view- 
point upon American consumers and 
other nations, is made abundantly clear 
in this article. 

Mr. Sosland notes that the expected 
carryover of U.S. wheat by July 1 will be 
only 178 million bushels—the lowest level 
in 27 years. This compares with stock of 
438 million bushels a year ago, and it 
would amount to only about one-third of 
domestic food use. 

Mr. President, I have strongly urged 
early action by Congress to prevent criti- 
cal grain shortages in our Nation. Senate 
committee consideration will be given in 
the near future to legislation I have in- 
troduced, calling for the establishment of 
domestic and world food reserves. 

As the New York Times article points 
out, we must address not only a potential 
“domestic nightmare,” but also the seri- 
ous possibility of extensive starvation in 
less developed nations. 

Mr. President, I ask unanimous con- 
sent that the article by Mr. Sosland be 
printed in the RECORD. 

Mr. President I also call your attention 
to another article of Febraury 26 in the 
New York Times entitled “Wheat Stocks 
are Depleted by Huge Exports.” This ar- 
ticle highlights again the debate over 
levels of grain reserves and the impact 
on food prices. I request unanimous con- 
sent that this article by Douglas Knee- 
land be printed in the Recor». 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Feb. 24, 1974] 
Is THE UNITED STATES RUNNING OUT OF 
WHEAT? 

(By Morton I. Sosland) 

The possibility that American stocks of 
wheat may be exhausted sometime this 
spring and that flour and bread may become 
scarce items on grocers’ shelves should be 
perceived as part of an issue far beyond the 
supply of sandwich bread or hamburger 
buns. 

The issue gradually surfacing is to deter- 
mine who is responsible for assuring an ade- 
quate food supply not only for this country’s 
people, but for hundreds of millions around 
the world. 
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At the center of the debate is a conscious 
Government decision not just to let the 
marketplace encourage production of crops 
(which it can do better than any other known 
device) and determine channels of disap- 
pearance (which it does with cold economic 
logic) but also to let the marketplace be the 
judge of how low year-end stocks should be 
allowed to go. 

It is the latter decision that accounts for 
much of the current controversy. Does some- 
one or something beyond the law of supply 
and demand have responsibility for establish- 
ing food stockpile policy? 

This is no small issue. It will be the cen- 
tral focus of a special United Nations session 
to be held this November in New York. The 
initiative for that world food conference came 
from Secretary of State Kissinger last sum- 
mer. 

One senses that the Kissinger suggestions 
were made without much input from Secre- 
tary of Agriculture Earl L. Butz, who almost 
simultaneously was telling a meeting of the 
U.N.'s Food and Agriculture Organization in 
Rome that he saw no need for alarm over 
world food supplies. 

Mr. Butz said the United States had grave 
doubts on the advisability of a stockpile of 
food held under international auspices. 

As if to underscore the problem, Secretary 
Butz’s principal policy adviser, Assistant 
Secretary Carroll G. Brunthaver, resigned at 
the start of this year. 

Dr. Brunthaver, who loyally had defended 
the line of the Agriculture Department (per- 
haps he developed it) that the Government 
had no responsibility for holding or estab- 
lishing a food reserve, has joined the staff of 
the Brookings Institution in Washington 
where he will conduct a six-month study of 
the food reserve question. 

The food-reserve issue can best be ex- 
plained in the context of wheat. 

According to Government calculations, the 
United States carryover of wheat (that is, 
the stock of the grain held on farms, in ele- 
vators and in transit) will be 178 million 
bushels this July 1, the smallest in 27 years, 

That stock is down from 438 million a year 
earlier and compares with more than a bil- 
lion bushels held for many years in the nine- 
teen-sixties. Such a stock would be only a 
little more than a third of domestic food 
use in the United States and would be less 
than 10 per cent of total annual disappear- 
ance, right now near 2 billion bushels. 

The Department of Agriculture maintains 
great bravado in casting aside all concerns 
over such a dramatic drawdown. That offi- 
cial attitude is highly distressing to millers 
and bakers. 

The industry spokesmen not only see the 
possibility of the stock being smaller than 
the forecast, due to larger exports than the 
Agriculture Department expects, but they 
also warn that confidence over such a sup- 
ply hinges largely on our having perfect 
growing and harvesting conditions for the 
1974 wheat crop. 

Much of the official confidence stems from 
the expectation that the harvest of the new 
wheat crop in the early producing areas— 
mainly Texas and Oklahoma—will be under 
way well before the start of the new crop 
year on July 1. 

Thus, Mr. Butz and his associates say, a 
178-million-bushel carryover on July 1 ne- 
glects the availability of the new crop. 

That argument is fallacious on two 
grounds. Having large quantities of new-crop 
wheat available in late May and June de- 
pends on perfect weather for harvesting in 
an area that historically has very erratic late 
spring weather. ’ 

Another serious fault is that mills in 
northern areas of the nation—such as the 
Upper Midwest and North Atlantic states— 
do not have wheat from the new crop avall- 
able until August and September at the ear- 
liest. Thus the stocks these areas hold on July 
1 have to last for a month or longer. 
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The possibility of a poor 1974 crop is a 
grim prospect for the United States con- 
sumer, whose reliance on flour-based foods 
has been increased by soaring prices of other 
foods. 

Heaviest consumption of flour-based foods 
is among people with low income levels. To 
penalize them for the absence of an American 
food-reserve policy is an unpardonable ne- 
glect of minimal government responsibilities. 

The threat of our running out of wheat 
is not just a domestic nightmare. It extends 
to many corners of the world, 

Because North America—the United States 
and Canada—has long been the principal 
grower of wheat for export, and in most past 
years had a surplus that had to be moved 
into world markets at concessional sales while 
building up mountainous stocks at home, 
other nations have been lulled into a casual 
attitude about protecting their own sup- 
plies. 

Right up to the summer of 1972, when the 
Russian buyers came to New York and 
bought more wheat (422 million bushels) 
than any country had ever bought from 
another, official United States policy was to 
encourage other nations to rely upon Ameri- 
can supplies. 

This country was the candy store to which 
buyers could come and select the types of 
wheat wanted in unlimited supply and at 
almost constant prices over a long period of 
years. 

Few countries built facilities to hold their 
own stocks and many embarked on programs 
of economic expansion fueled by the avail- 
ability of cheap American wheat. Japan is a 
leading example. 

Although the fantastic upturn in prices 
has stimulated major expansion in seeded 
acreage and in prospective production, no 
nation, except perhaps the Soviet Union, has 
been able to build up its own reserves. 

In a season like the present one, when the 
United States is making its wheat available 
without regard for either domestic require- 
ments or without ascertaining whether all 
real food. needs are being met in foreign 
countries, most developing nations are forced 
to refrain from buying all the food they need 
by the price factor alone. 

Soaring oil prices have served to com- 
pound the food-supply problems of coun- 
tries like India, Bangladesh and Chile. 

Thus, the 178-million bushel carryover in 
the United States along with several hun- 
dred million in Canada and some additional 
wheat in a few other industrialized nations, 
becomes the total world stockpile of grain. 

It is probable that aggregate world hold- 
ings of grains at the end of the current crop 
year this summer will be equal to hardly a 
month's needs. 

If a short crop occurs, due to poor grow- 
ing weather in any sizable area of the globe, 
many millions could starve. 


[From the New York Times, Feb. 26, 1974] 
WHEAT Srocks ARE DEPLETED BY Huce Ex- 

PORTS; OUTLOOK ON PRICE Is UNCERTAIN 

BEFORE New Crop Comes In 

(By Douglas E. Kneeland) 

WasHINGTON, February 25.—For the first 
time in a generation, American wheat sup- 
plies have been depleted so low that the 
bottom of the bin is almost in sight. 

And there are some who contend the bot- 
tom will be scraped before enough of the 
new. crop can get to market to prevent soar- 
ing prices of wheat, then of flour, and final- 
ly of bread and other baked goods. 

Others, both in and out of government, 
consider that view to be somewhat hysterical. 
They do acknowledge concern about the 
tight supply situation that will exist for the 
rest of the 1973-74 crop year, which ends 
June 30. But they argue that predictions 
that the United States will be out of wheat 
on July 1 might create a panic that would 
drive prices up still further. 
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Moreover, they maintain that the nation 
will have a small surplus of wheat from the 
1973-74 crop. 

The American Bakers Association touched 
off the debate early last month by calling a 
news conference. Their spokesmen declared 
that unless the Government acted to slow 
wheat exports, shortages could cause the 
price of a pound-and-a-half loaf of bread 
to go as high as $1. è 

Since then, the bakers, supported by some 
experts on the grain industry, have not been 
moved by Department of Agriculture assur- 
ances that there would be, as usual, a carry- 
over of wheat despite the high level of pro- 
jected exports. 

In their Pennsylvania Avenue headquar- 
ters, about a block from the White House, 
the bakers are preparing a campaign to try 
to marshal the support of Congress and the 
American consumer. 

“Earl Butz [the Secretary of Agriculture] 
is really the Minister of Agricultural Prop- 
aganda,” said Robert Wager, the intense, 
dark-haired president of the bakers associa- 
tion. That's what he is and that’s what he 
does. He's been playing a shell game for the 
American consumer for a year and a half. 
The question is, when are the American peo- 
ple going to call him to account?” 

He turned out a statement to be mailed by 
the thousands across the country. It said: 

“Unless U.S.D.A. acts, and acts quickly, 
there may be a bread shortage or no bread 
in America this spring and summer. People 
may have to stand in line for_a loaf of bread, 
at much higher prices, the way they now 
wait in line to buy gasoline.” 

CAN’T BAKE WORDS 

“Bread shortages and empty bakery shelves 
can be avoided. If there is enough wheat 
there will be enough bread. But the Agri- 
culture Department gives us nothing but 
words. We can't bake words and Americans 
can’t eat words. Inaction now will mean 
breadlines later.” 

Tomorrow, the bakers and their allies will 
hold a rally in the New Senate Office Bulld- 
ing. The reason, as Mr. Wager explained, is 
“to say to the Administration, ‘You're wrong. 
It's not only bad for industry, it’s bad for the 
American consumer.“ 

Senator Henry M. Jackson, the Washing- 
ton Democrat who has been critical of the 
350 million-bushel Soviet wheat deal con- 
summated two years ago, will speak, 

Although the bakers have devoted most of 
their public expressions of outrage to the 
possible threat of higher bread prices and 
serious shortages of baked goods, they 
acknowledged having other worries. 

“At lot of our people could not stay in 
business for four weeks if there was no flour,” 
Mr. Wager said. Their cash position isn’t 
that good.” 

He said that many bakers, especially the 
smaller independents, could not risk order- 
ing flour more than the usual 60 to 90 days 
ahead in the event that prices dropped and 
they were left with large stocks of high- 
priced ingredients, 

The crux of the bakers’ dispute with the 

Department of Agriculture is whether the 
United States has oversold its 1973-74 wheat 
crop. 
In debating the most recent projections 
that 178 million bushels of wheat will be 
carried over on July 1 (the lowest amount 
since 1947, when only 83.8 million bushels 
remained on that date), the bakers use the 
Department of Agriculture’s own figures. 

With a carryover last year of 438 million 
bushels, imports of one million and a record 
crop of 1.711 billion, the total supply for this 
crop year was 2.15 billion bushels. 

The department estimated that 772 million 
bushels would go for domestic use for the 
year, 532 million would be used for food, 80 
million for seed and 160 million for feed for 
livestock. This left a balance for export of 
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1.378 billion bushels, However, counting the 
exports already shipped, those already com- 
mitted for shipment and export products 
from wheat and flour, the bakers came up 
with a total need of 1,378.9 billion bushels, a 
shortfall of 900,000 bushels. 

FIGURES DISPUTED 


Not so, says the Department of Agriculture. 
Its spokesmen argue that the bakers erred 
by including 155 million bushels reported by 
shipping companies in an “unknown desti- 
nations” category. 

“We happen to think that many of those 
155 million bushels marked for unknown 
destinations will never be shipped,” said 
Richard E. Bell, a deputy assistant secretary. 

He and other department officials said they 
considered the companies’ reports on such 
wheat “a hedge against possible export con- 
trols.” In other words, they believe that the 
grain traders listed some supplies of wheat 
for export even though they had no firm 
commitments for them just in case the Gov- 
ernment decided to bow to domestic pressures 
and shut off new sales. 

However, department officials, who believe 
the country’s credibility in international 
markets was severely injured by the embargo 
on soybean shipments for two months last 
summer, insist that the nation should never 
take such an action again. 

“What we're saying,” said Dawson Ahalt, 
a department economist, is that we've 
opened these markets up in free world trade 
and no way can we turn around and slap on 
export controls because one segment of our 
food industry has not covered itself for the 
next two or three months.” 

Mr. Wager, the bakers president, suggested 
that if rising bread prices should further 
anger consumers about the time the full 
House of Representatives was considering the 
impeachment of the President the White 
House might have a change of heart about 
limiting exports for the remainder of the crop 
year. 

However, Mr. Bell, the deputy assistant 
secretary, said he considered the 1.2 billion 
bushels (rather than the 1.378.9 billion cited 
by the bakers) projected for total exports 
“quite reasonable.” He noted that the Soviet 
Union had agreed to help by deferring the 
shipment of 37 million bushels. Half of the 
total being deferred was not included in the 
figures available to the bakers, 

WINTER WHEAT 


Moreover, he pointed out that while the 
official new crop year did not begin until 
July 1, a considerable amount of winter wheat 
is harvested before that date in Texas, Okla- 
noma and Kansas. That wheat, a hard red 
winter, is used principally for bread. 

“Looking into this,” Mr. Bell said, we think 
about 300 million bushels will be available 
by June.” 

As for the 1974-75 crop, the department 
is predicting another bumper year. Spokes- 
men expect a record production of 2.06 bil- 
lion bushels to go with the 178 million carry- 
over, and a million in imports for a total 
availability of 2.239 billion bushels. With 
domestic use projected at 760 million bushels 
and exports at one billion, the carryover on 
July 1, 1975, would be 479 million bushels. 

If such prospects are fulfilled, most ex- 
perts don’t expect the price of wheat to shoot 
up to levels later in the year that would 
make 81-a-loaf bread a possibility. Neither 
do they expect the price, which is about $6 
a bushel now, to fall back even to the $3 level 
that was every farmer's dream a year or 50 


ago. 

While they don’t see the country running 
out of wheat or bread, representatives of 
millers and wheat. growers and some inde- 
pendent experts in the feld were somewhat 
more cautious than the department. 

Most of these experts agreed that the coun- 
try should have a minimum carryover of 125 
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million bushels to keep enough wheat in 
the pipeline in case of crop failures in some 
areas or transportation problems. And most 
thought that if the department was guess- 
ing wrong on total exports, some shortages 
could develop. 

“Regardless of what we say of the carry- 
over, we're guessing,” said Jerry Rees, execu- 
tive vice president of the National Associa- 
tion of Wheat Growers, - 


AMNESTY 


Mr. STEVENS. Mr. President, on Jan- 
uary 22, 1974, my good friend, former 
Secretary of the Army, Robert F. Froelke, 
delivered a speech in Los Angeles cover- 
ing several contemporary issues, includ- 
ing the important and controversial sub- 
ject of amnesty. Secretary Froelke's 
soul-searching remarks in support of the 
concept of encouraging the return of 
those who fled America in violation of 
draft laws should be brought to the at- 
tention of the Senate for he is convinced 
that. the time has come to seriously 
consider what can be done to secure 
the return of those young Americans re- 
Siding in self-imposed exile in foreign 
countries. 

I ask unanimous consent that the 
remarks of Robert F. Froelke be printed 
in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorD, as follows: 

REMARKS OF ROBERT F. FROELKE 

Today there are three areas I wish to 
cover: 

1. My view as to why I believe a U.S. armed 
force is important, 

2. Why the army is the most important 
part of that armed force. 

3. My opinions as to the kind of an army 
necessary in the 70's. 

Before we cover these areas, however, I 
have two other observations. Many people 
have commented that it was unusual for 
someone from the insurance industry to be 
running the U.S. Army. Others have thought 
it even more inconsistent that I returned in 
1978 to the same insurance company I had 
left in 1969 rather than join a firm associated . 
with the military-industrial complex. 

I believe the move from Army to insurance 
business is most consistent because of the 
parallels between the two. In both institu- 
tions I heard carping occasionally about pre- 
miums being too high. (But never did I hear 
those remarks from anyone when their home 
was burning or when their car was involved 
in an accident.) 

From 1969 through September, 1973, there 
was considerable criticism of the high cost 
of defense, It was a major 1972 campaign is- 
sue. But suddenly, as of October, 1973, and 
the Mid-East hostilities the criticism ceased 
and Congress rushed to ADD two billion to 
defense budgeting for aid to Israel rather 
than further paring of the budget as Con- 
gress had been debating. The insurance- 
Army parallel continues as I look back on 
four and one half years in Defense and Army. 
For those years I was peace. 

My second point in this prologue involves 
Watergate and all the word stands for. It is 
not that I enjoy discussing Watergate for I 
do not. But, I have learned in talking with 
varied audiences that if I don't bring Water- 
gate up half of you believe Iam involved and 
the other half think that I am ashamed even 
to mention it. 

How do I feel about Watergate? I have 
mixed emotions—all bad. One, I am terribly 
embarrassed. I am embarrassed because I was 
a part of the Nixon administration. I truly 
do not know who did what to whom, but ob- 
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viously some high members of this 
administration did something illegal, proba- 
bly immoral and without question, very 
stupid. ' 

As a part of this administration I cannot 
wash my hands completely, and I am embar- 
rassed. I am also angry because I am success 
oriented. I went to Washington proud to be 
a part of this administration and I left 
Washington in May proud of what the ad- 
ministration had done the first four years. 

Particularly in international affairs the 
administration was extremely successful. 
From Southeast Asia we extricated.our troops 
and reclaimed our prisoners of war. We have 
renewed conversations with the Peoples’ Re- 
public of China and with the USSR. We have 
kept the peace in Western Europe for 28 
years, the longest peace ‘period there in over 
200 years. 

This is the description of a successful 
administration. I would enjoy having people 
occasionally volunteer, “Oh, you're a part 
of the Nixon administration which was suc- 
cessful” But, I haven't heard that said since 
I left government. 

Instead, I am a part of the administration 
that perpetrated Watergate. That makes me 
angry. 

But, perhaps my key emotion is that of 
concern, concern for three reasons. First, I 
am a lawyer who is concerned about trial by 
press rather than trial by law. Yet, what is 
happening in the press must happen in a free 
society. I also believe the judicial process 
under Leon Jaworski and the Justice Depart- 
ment must go on to determine whether ille- 
gal acts were committed, and if they were, 
by whom. 

Concurrently, I agree that the Ervin Com- 
mittee had to conduct hearings to determine 
what occurred and whether legislation 
should be enacted to avold a recurrence in 
the future. Yet, while those hearings con- 
tinued certain individuals appearing before 
the Ervin Committee were being tried by 
the press. 

For the dilemma I Have no remedy. I do 
hope that every American cries a bit fully 
knowing that people who should be pre- 
sumed innocent until proven guilty by the 
judicial process are being tried in the press 
and are assumed guilty by the vast majority 
of Americans. That causes me immense con- 
cern. 

A second cause for concern deals with 
people like myself leaving successful busi- 
ness careers to serve their government in 
Washington. I had gone there in 1969 some- 
what reluctantly, believing I was interrupt- 
ing that career for myself. But, also, I went 
proudly and eagerly, the good feeling of serv- 
ing one's country. 

I fear there are few U.S. businessmen to- 
day proudly and eagerly going to Washing- 
ton to become a part of this administration. 
Today, more than ever, we need good people 
in Washington and it is difficult attracting 
them there, That should concern all of us. 

My third concern for Watergate deals with 
the trust and credibility our government 
has to its stockholders—the American peo- 
ple. In a democracy, if our government is 
to be successful, it must be creditable to 
its constituents. Because of Watergate, far 
too many people and certainly the majority 
of our young people, just don't believe what 
government leaders tell them. 

This attitude I believe is unfair. It is 
unfair because, with one exception, there 
appears to be only one professional poli- 
tician involved in Watergate. The many 
others are amateur zealots in the profes- 
sion of politics. Why, then, should most 
Americans blame Watergate on the poli- 
ticlans? Not only is such an accusation 
grossly unfair; it is also unfortunate in de- 
stroying government's credibility. 

Having addressed Watergate, I now wish 
to discuss “Why an Army?” The bald heads 
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here in this audience—like myself—and the 
white-haired chaps wherever I go scoff at 
that question. Their attitude—don’t waste 
your time, mister, telling ME why we need 
an Army. I know why. 

Not so with our young people who will 
be helping mold public opinion for the 
next 40-50 years. Especially on our college 
campuses, I would find among students and 
faculty far more opposition to an army than 
approval. 

“Why an Army?” is a good question too 
because of the nature of an Army. An Army 
uses resources, it doesn't create them. In 
an energy conscious society, if we can ex- 
ist without an army we should try to do 
80. 
My pragmatic answer has been then the 
U.S. needs an army because a world power 
has never existed without an armed force, 
The reply on campuses would then be, how 
do you know a world power can't exist with- 
out an army until we try it. 

Most college students realize their life 
style is, indeed, affluent, dramatized by 
the fact alone that they are on a college 
campus. Only world powers can achieve the 
affluence of America in 1973. Give up our 
world power status and you give up your 
affluence, I have pointed out. 

Another point of fact I describe to our 
young people is that of the three world pow- 
ers—USSR, The People’s Republic of China 
and the USA, only in America does individual 
freedom reign today. Do we give up our mili- 
tary strength today, leaving power with two 
totalitarian nations, neither of which has 
respect for the freedoms we cherish? 

One pragmatic answer to Why an Army?” 
which was not accepted by the young was 
to point out that wars have paralleled his- 
tory. If there will always be wars, then 
shouldn't we have an army to fight those 
wars? The campus people, in their idealism, 
will not buy the belief that wars are in- 
evitable. 

I do tell them that armies do not create 
wars. Often they would try and blame the 
US. Army for Vietnam. Absolutely false. 
Civilian political leadership led us down the 
Vietnam path from Day One. Also, civilian 
political leadership made and properly sold 
all the decisions as to how the war should 
be fought in Vietnam. 

That fact alone depicts the terrible un- 
fairness for the men and women in uniform 
being the target of the criticism from the 
unthinking throughout the Vietnam era. Our 
military people were only following orders 
as the U.S. Constitution declares they must. 

An Army, why? To help achieve for this 
world its prized goal—world peace. We realize 
now, after the trauma of Vietnam, that all 
else we desire is risked if peace is not at 
hand. There is no reason for an Armed Force 
greater than that it gives us a chance to 
achieve peace. 

Military strength does not cause wars. But, 
strength matched against weakness does. A 
possible exception is the Middle East today 
where presumably near equal strength is 
being exhibited on both sides. But, I assure 
you there would have been a Middle East 
war long before October, 1973, if that bal- 
ance of power had not been maintained. 

Strength plus weakness causes war, even 
in a period of detente. Political scientists 
agree that at anytime, Detente without De- 
fense is Delusion. It is utter delusion for the 
U.S. to talk with the USSR and the People’s 
Republic of China while we are slashing our 
military defenses, Only through talking from 
strength can detente accomplish what we 
hope and pray is possible. 

Some ask, “Do you think then that this 
arms race should continue?” 

No, I answer. To whatever extent we can, 
I feel this nation should disarm. But, I think 
it is naive for anyone to believe disarma- 
ment should come about unilaterally. If we 
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disarm, and again, I hope and pray we will, 
we should do so bilaterally or multilaterally. 
It would be foolish to enter the mutual and 
balance force reduction talks in Vienna, or 
SALT talks in Helsinki with an introductory 
statement that regardless of the talks’ out- 
come we will be withdrawing our forces from 
Europe. Or, to state at SALT talks that we 
are about to reduce our nuclear weapons. 
Such a posture can only assume curtailing 
disarmament on the part of the Soviets. 

What is their motivation in bargaining 
disarmament when we're DOING unilateral- 
ly what you're Talking about doing on a 
bilateral and multilateral basis? I am pro- 
disarmament; I am anti a senseless, naive 
approach which assumes only one side dis- 
arms. 

Then, too, the United States has 42 inter- 
national commitments which the U.S. Sen- 
ate has approved. Without exception, NATO, 
SEATO, SENTO armed forces play a valua- 
ble role in enforcing those agreements, If 
we are to remain a part of the international 
community, then our armed forces must be 
equal to the tasks undertaken. To talk about 
the North Atlantic Treaty Organization and 
pretend that we don’t have an Army in 
Western Europe doesn’t make sense because 
that Army is the cement holding NATO to- 
gether. 

Those are the major reasons I believe that 
we must have an armed force. 

Now, what kind of an Army? The nuclear 
age in which we live tells some people that 
if there is to be a war, then it’s going to be 
a nuclear war, Then all which is needed is 
the ability to deliver nuclear weapons. 

False. First, because in my opinion there 
will be no nuclear war. The reason—because 
today the USSR and USA have parity of nu- 
clear weapons. One side may be five percent 
ahead or five percent behind, but we're play- 
ing in the same ballpark. 

But, that does not assure us we will not 
have another war. There will always be dis- 
agreements among nations. If a powerful na- 
tion has only nuclear weaponry, then the 
President will have only one option in an 
international emergency: The ultimate weap- 
on—the nuclear warhead. 

It would be a terrible mistake for this na- 
tion’s people to give their President as Com- 
mander-in-Chief of the military forces only 
one option—that which begins a nuclear 
exchange. 

Then, too, nuclear weapons cannot replace 
the need for the foot soldier. It’s a fact, the 
Air Force is more glamorous than the Army: 
the Navy life is cleaner than Army life. Yet, 
it is equally true that there hasn’t been a 
war fought where the foot soldier hasn't 
taken and held the ground. It may not be 
clean nor pleasant, but someone to win a war 
other than a nuclear holocaust must do the 
ground-taking and holding. 

What kind of an army is it going to be? To 
begin with, it’s going to be a volunteer army. 
I am often asked, do you support the volun- 
teer army? If I hadn't, I assure you once the 
Selective Service law was abolished I would 
have handed my resignation to the Presi- 
dent. 

Of course I supported the volunteer army 
concept, but with very mixed emotions. 

(A digression if you will permit. The vol- 
unteer army, as I will demonstrate, invites 
honest, reasonable men to disagree honestly. 
So it is with most critical issues today.) 

Before campus audiences I would raise this 
point, usually to the same response from stu- 
dents. How can you possibly have mixed 
emotions or see two sides to such a simple 
issue? There is a right way and a wrong way 
to meet this issue, and here is the right way. 

Confession. In four years at the Pentagon 
not one major issue ever came across my 
desk for decision where I could confidently 
sit back and say that we're going to do it 
this way and I am absolutely confident it’s 
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the right decision. I'd make the decision 
thinking it was right, but never really being 
sure. 

Perhaps that is a sign of maturity, realiz- 
ing there are very few easy decisions. I rea- 
lize we cannot expect maturity from- col- 
lege students; I have been disappointed on 
several campuses im not finding it in their 
teachers. 

The volunteer army was one of those 

tough decisions where I may well have been 
wrong. I think it’s the right decision for this 
time. We must acknowledge that the de- 
cision to go the volunteer route now was 
not a military decision: It was a political 
decision made by civilian political leader- 
ship. 
Obviously, from a military point of view, 
the easiest, cheapest and best way of getting 
people to serve their country is through the 
draft. The draft permits military leadership 
to get the exact amount of people needed 
at any time. The political climate during 
the 1968 campaign dictated that President 
Nixon come out for the volunteer force. 

Let’s look closer at the politics of the sit- 
uation. We had an unfair draft, one where 
your children and mine were going to col- 
lege. Not necessarily because of their in- 
tense hunger for a college education, but 
college did provide a sure way to avoid serv- 
ing one’s country. 

The poor, of course, were drafted and they 
served their country in Vietnam. 

That comparison is, of course, an over- 
simplification, but one with too much truth 
in it. There just was no good way to defend 
the draft as equitable. 

Then, add the political pressures of a 
vastly unpopular war and you easily under- 
stand why a political leadership concerned 
with re-election had to stop the draft. Note, 
however, the key question is not whether or 
not the Army will get enough people. Ob- 
viously we can get enough people if we lower 
the standards to do so. It won't, however, 
be an Army on which we can depend. The 
key question becomes, can we get enough 
of the right kind. I believe we will. This was 
not achieved in 1973 and that does concern 
me, although I am still not pessimistic. 

The volunteer Army wrought a major 
change in the nation’s thinking, especially 
young: America. It would have been naive to 
expect overnight we would have made our 
task. We are chipping away at it, and I think, 
moving in the right direction. ’ 

The prime question remains: Mr. & Mrs. 
Taxpayer, are you willing to pay the Volun- 
teer Army price in tax dollars? We know 
that attracting our sons and daughters, born 
and raised in this affluent world, is going to 
demand a high price. 

For military life to appeal to them it must 
compete fairly with the socio-economic world 
they have known. The young recruit should 
find he or she can earn about as much in 
service as in a comparable job outside. The 
soldier must now have privacy in the bar- 
racks, a varied, enticing menu. 

Some of my WW II friends are quick to re- 
member they survived three or four years 
Army service without these luxuries and ex- 
pect their own children to do so today. Yet, 
they admit that like myself, they have raised 
their children in the affluent manner and 
these kids haven't been running down to the 
Army enlistment center on their 18th birth- 
day. 

To them the Army has looked like a step 
down in fe style. This attitude from your 
sons and daughters, and mine, is fraught 
with danger, the danger of this nation de- 
veloping an all poor, all uneducated and 
possibly predominantly black army. What 
a tragedy for a nation defined as a democracy. 

Of course the U.S. Army must be a cross 
section of the U.S. population. The only way 
to achieve this is for the U.S. people to pay 
in tax dollars for the kind of army which 
appeals to a cross section of volunteers. There 
is, in my opinion, no short cut. 
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How long a volunteer army? Certainly not 
forever. But, it will undoubtedly take into 
the late 70’s before this nation will have 
largely forgotten an unpopular war and will 
accept some form of universal conscription. 
Then, perhaps, we will steer our young people 
to 18 months or two years of service to their 
fellowman via the military, VISTA, Peace 
Corps or their counterparts as.a substantiallv 
reduced salary from today’s military nay- 

I feel this is necessary for sociological as 
well as military defense reasons. Where else 
but in the army do you find an organizational 
melting pot for all people? Where else are 
young people of all racial, social, economic 
and educational backgrounds thrown to- 
gether and told to learn to live together, 
learn to understand one another, and learn 
to work together? 

Unfortunately, in today’s America this 
phenomenon doesn't occur in your neighbor- 
hood, your church, or your business. 

Someday, these attributes of universal 
service may be remembered and the politi- 
cians will react to it singing the praises again 
of our young people serving their fellowman. 

Another event will, of course, quickly end 
the volunteer army concept. For there is no 
way we could or should fight a war with a 
volunteer army. When a democracy goes to 
war, the risk of death must be shared by 
all its citizenry, not only a few. 

Selfishness on the part of the American 
taxpayer may well terminate the volunteer 
army concept. With Vietnam only a dim 
memory that taxpayer may note that if we 
again drafted young people we could cut 
taxes, The opportunist politician will then 
see the draft as a vote-getter and support 
its return for the wrong reason. 

What will the new Army look like? It will 
depend greatly on the reserve and the Na- 
tional Guard. In 1974, 45% of our army will 
be Reserve and Guard. It is difficult in many 
parts of this nation for the guard to appeal 
to our young people. There, employers are 
not supporting reserve training and Guard 
duty as they should. I don’t refer to vacation 
time for two weeks’ summer duty alone. I 
refer to simply acknowledging the army 
youngster in your plant or your office. He 
deserves recognition and encouragement. 

The new Army must be well-equipped. The 
Middle East war has demonstrated that only 
money buys good equipment. Lots of money. 
Some say to me, we are already spending 
more and more money on defense. My an- 
swer—we are spending less and less real 
dollars on defense. Note these statistics: 
When the Nixon Administration took office 
in 1969, 9.6% of the gross national product 
went for defense. Last year it was less than 
6%. When I went to Washington, 42.6% of 
the total budget was defense. Last year it 
was about 30%. 

I've heard that talk of “reordering the na- 
tion’s priorities”. And, we have done so! We 
have had a radical reshaping of our priorities. 

But, responsible citizens and politicians 
who acknowledge that we need an army, must 
also note that we need a well-equipped Army. 
Only significant research and development 
monies will make it so. 

I will predict a personnel breakthrough for 
the Army. There will be a vastly increased 
utilization of the ladies in that Army. Just 
over a year ago I announced we were going 
to double the number of WACS serving in the 
Army. Big deal. from 12,500 to 25,000. I an- 
ticipate that in the 70's we will quadruple 
that number for one simple reason: Quality! 
We can get a higher quality individual from 
women than from men. 

I should make it perfectly clear, as some- 
one once said, that I do not believe in wom- 
en serving in the front lines. I don’t want my 
wife or daughters serying there ynless they 
are defending the homeland. 

But front line duty is less than 10% of 
total job opportunities in the Army. There 
is little reason why good Army women can- 
not drive trucks, work in office jobs, as medics 
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and 1,000 other tasks. I predict that the Army 
of the later 70’s will be comprised of 20 to 30 
percent women. We will then have a better 
Army than the Army today. 

4s Secretary of the Army I saw my duty 
as to help end our involvement in the Viet- 
nam War and bring our troops home. 

This was accomplished, 

I also saw my duty was to help Institute 
the volunteer army as a viable replacement 
for the draft. 

This, too, Was accomplished. 

Now, I believe as q citizen and former 
servant of my government I have another 
duty: To help heal the hurt caused by the 
Vietnam War. Amnesty is a giant step in that 
direction. 

I want the American people, through the 
US. Congress, to devise a plan for amnesty. 

Some may accuse me of being inconsistent 
as I opposed amnesty during the Vietnam 
war. 

But, then young men were obeying the 
law and reporting for the draft, some being 
drafted and fighting and dying in Vietnam. 

To those disobeying that draft law and 
fleeing from America we could not then say 
“Come home, all is forgiven.” 

But, why now amnesty for them? Amnesty 
now because the draft and the killing is over. 

Amnesty now because we need to begin 
mending in every way possible the heart- 
break and wounds left by that war. Viet- 
nam deeply hurt America. Now is the time 
to heal the hurt. 

Amnesty now because it is America’s youth 
who are involved and America has always 
shown mercy and restraint with its young 
people. 

Earlier I pointed out why we will prob- 
ably again be drafting our young people 
into the Army, perhaps within four or five 
years, Therefore, any plan for amnesty can- 
not work in conflict with a successful future 
draft law. 

There are those who plead for amnesty 
saying that the best of our youth ran away. 
Let us then welcome them back with open 
arms, accepting them as heroes, they ask. 

But, others answer if we do that, come 
that next war the best will run again, 
whether they judge it as a moral or immoral 
war. 

I cannot accept those on one side who 
say “Let the long haired radicals who ran 
away stay where they are. They are no good 
anyway.” 

Just as I refuse to accept those who claim 
the very best of our young men ran away. 
Make no mistake about it, the very best 
served their country when asked to do so. 

The perimeters then run from the position 
of mercy and total lack of vindictiveness to 
the hard liners opposed to any leniency. 

Somewhere between those perimeters there 
can be a plan for forgiveness which accom- 
plishes the following: 

(1) It encourages those who left America 
to return. 

(2) It clearly states that those who left 
America disobeyed the law of the land and 
must compensate in some manner. 

(3) It cleary states that we welcome back 
to America, as well, those who refused to 
serve and chose jail Instead. When we bring 
back our young men who ran away we must 
at the same time pardon those others who 
refused to run and chose instead a prison 
sentence. 

(4) It clearly states that motives for those 
who left are unimportant. It would be con- 
venient, indeed, if one could devise a plan 
whereby those who ran away for selfish rea- 
sons were not welcomed back; those who ran 
for high principles could return with honor. 

But obviously, no such judgment is pos- 
sible. 

‘Therefore, I suggest for your consideration 
the following proposal. Welcome your cri- 
tique. I ask that if you concur that amnesty 
with such a plan is possible today that here 
in Southern California you tell your con- 
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gressman or either Senator Cranston or Sen- 
ator Tunney of your opinions. 

My proposal is that— 

AS itaona we all begin talking about 
amnesty and ways to achieve that forgiveness. 

Any plan conceived must clearly state that 
those who fied instead of serving their coun- 
try made a mistake. 

The plan must not be vindictive, but those 
who ran away must now serve some time in 
some form of national service. 

Those who serve this duty must serve long 
enough to perform some useful service. The 
time inyolved could vary depending upon the 
type of service chosen. Personally, I would 
settle for three months if any worthwhile 
duties could be found where useful service 
could be performed in this short of a time 
period. 

Those who refused this compensatory serv- 
ice are not welcome to return to their coun- 
try. For, if they do not wish to serve for so 
short and safe a term, I reluctantly conclude 
that their desire to return to family and 
country is not strong enough. 

There are perhaps over 4500 young Ameri- 
cans who fied the draft and war and are 
living in foreign lands. Most now want to 
come home. 

Yes, we can get along without them. 

But, we really don’t want to. Do we? 

And we do want to heal the hurt. Don’t we? 


THE LYMAN IRRIGATION PROJECT, 
WYOMING 


Mr. McGEE. Mr. President, Wyoming- 
ites are becoming increasingly concerned 
over delays in completion of the Lyman 
irrigation project in our State. This con- 
cern was recently expressed in the form 
of a resolution recently approved by the 
Wyoming legislature, requesting the U.S. 
Government to immediately complete its 
contractual obligation for the Lyman 
project which is now running 5 years be- 
hind schedule. 

Presently, the Lyman project is 70 per- 
cent completed. The unfulfilled portion 
of the project, as noted by the joint reso- 
lution of the Wyoming legislature, in- 
volves the construction of a second dam. 
The project has the full and unqualified 
support of the Wyoming legislature, the 
Governor and members of the Wyoming 
congressional delegation. To further de- 
lay completion of this project is not in 
the best interests of our State and would 
continue to impose a hardship on our 
citizens. 

I ask unanimous consent that the reso- 
lution be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

FORTY-SECOND LEGISLATURE OF THE STATE OF 
WYOMING 1974 SESSION 

A Joint Resolution requesting the United 
States Government to immediately complete 
its contractual obligation for the Lyman 
Project, now five years behind schedule. 

Whereas, the Bridger Valley Water Con- 
servancy District, a legal entity under the 
laws of the State of Wyoming, was organized 
specifically for the purpose of contracting 
with the United States Government for con- 
struction of the Lyman Project, an original 
participating project and Wyoming’s entitle- 
ment under the Colorado River Storage Proj- 
ect Act of April 11, 1956 (70 Stat. 105); and 

Whereas, said contract was executed in 
good faith on April 8, 1964; and 

Whereas, the United States Government 
acting through the Bureau of Reclamation 
has completed approximately seventy percent 
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(70%) of its obligation with the construction 

of the Meeks Cabin Dam and Reservoir on 
the Blacks Fork; and 

Whereas, said contract called for comple- 
tion of the total project in 1969, but con- 
struction of the second dam on the Smiths 
Fork has not commenced five years after it 
was to have been completed; and 

Whereas, a tax disparity exists because the 
Smiths Fork subscribers are unable to bene- 
fit from stored water as are their neighbors 
on the Blacks Fork, making it impossible for 
the conservancy district to fulfill its obliga- 
tion to the people of this State and the pur- 
pose for which it was organized; and 

Whereas, now more than ever, water stor- 
age is vital if shortages in food commodities 
are to be overcome; 

Now, therefore, be it resolved that the Leg- 
islature of the State of Wyoming, both 
Houses concurring therein, respectfully insist 
that the United States Government complete 
its obligation under said contract and re- 
quests immediate construction of the second 
dam on Smiths Fork, the unfulfilled thirty 
percent (30%) of said contract. 

Be it further resolved that certified copies 
thereof be promptly transmitted to United 
States Senator Gale W. McGee, United States 
Senator Clifford P. Hansen, Congresman Teno 
Roncalio and Secretary of the Interior Rogers 
O. B. Morton. 


CREDIT REFORM | 


Mr. BIDEN. Mr. President, as the prin- 
cipal sponsor of the Fair Credit Report- 
ing Act, Senator Proxmire, of Wiscon- 
sin, has long advocated credit reform in 
order to promote sound business prac- 
tices and to protect consumers from false 
information that may greatly damage 
their credit and employment ratings. 

In this session of Congress, Senator 
PRrOXMIRE has introduced additional leg- 
islation to strengthen the legislation 
where experience has suggested it is now 
needed. As chairman of the Subcommit- 
tee on Consumer Credit of the Senate 
Banking Committee, Senator PROXMIRE 
has already held extensive hearings to 
examine industry practices. 

A recent article in the Los Angeles 
Times written by Senator Proxmire de- 
tails the need for his legislation. An ex- 
ample, he points out, taken from the files 
of the FTC is that of— 

A man in Tennessee [who] learns by mail 
that his 4-year-old son has a bad credit rat- 
ing. Upon complaining, the man learns— 
again by mail—that he can straighten out 
the file of the credit reporting company by 
going to one of its offices. But he would have 
to go to New Jersey, Illinois or California to 
do that. Or, if he made arrangements by mail 
beforehand, the credit company would be 
glad to telephone him—collect. 


In order to correct such false infor- 
mation, Senator Proxmire has proposed 
four further reforms to the present leg- 
islation: 

First. A consumer should be entitled 
actually to see and inspect his credit file 
and obtain a copy at nominal charge, 
either in person or through the mail; 

Second. Anyone wanting an investiga- 
tive report on a person’s private life 
through interviews with friends, neigh- 
bors, and acquaintances should be re- 
quired to have the subject’s permission. 
The investigator should also be required 
to give a clear and complete explanation 
of the scope of the proposed inquiry; 

Third. Consumers should be given ac- 
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cess to medical information in files about 

them; 

Fourth. Consumers should be entitled 
to know the source of information in in- 
vestigative reports—that is, they should 
be given the rights to face their accusers. 

The time for reform is now. As Sena- 
tor Proxmire points out, the Federal 
Trade Commission, charged with enforc- 
ing the Fair Credit Reporting Act since 
it became effective in 1971, has received 
more than 2,000 complaints about it. 
Members of Congress have received 
countless more. I urge that Senator 
Proxmire’s bill, together with other re- 
form legislation including my own, will 
receive prompt enactment by Congress. 

Mr. President, I ask unanimous consent 
that Senator Proxmrre’s article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SENATOR PROXMIRE SUGGESTS Four REForMs— 
Fam CREDIT REPORTING Act: It’s Nor Fam 
Yer 

(By William Proxmire) 

A man in Tennessee learns by mail that 
his 4-year-old son has a bad credit rating. 
Upon complaining, the man learns—again 
by mail—that he can straighten out the 
file of the credit reporting company by going 
to one of its offices. But he would have to 
go to New Jersey, Illinois or California to 
do that. Or, if he made arrangements by 
mall beforehand, the credit company would 
be glad to telephone him—collect. 

That incident—a real complaint made to 
Washington—summarizes some of the major 
deficiencies in the Fair Credit Reporting 
Act. Since April 25, 1971, when the act be- 
came effective, the Federal Trade Commis- 
slon—which is charged with enforcing the 
law—has received more than 2,000 complaints 
about it. Members of Congress, myself in- 
cluded, have received countless more. 

The Fair Credit Reporting Act is a good 
beginning, but it is by no means perfect. 
Its purpose is to protect consumers from 
inaccurate or out-of-date information in 
reports, which are used in granting credit, 
selling insurance and filling jobs. The act 
has been successful in uncovering—and 
bringing to an end—many abuses in the con- 
sumer credit reporting business. But other 
problems—particularly in regard to investi- 
gative reports and consumer access to all re- 
ports—have not been so squarely met. 

Some distinctions might be in order here. 
Simple credit reports, which provide basic 
information about employment, salary and 
bill-paying history, are relatively trouble- 
free. But investigative reports—the ones 
based on interviews with friends and neigh- 
bors about a consumer’s personal habits and 
behavior—are more prone to error. 

The errors in these reports crop up for a 
number of reasons—lack of investigative 
time, the way questions are slanted and, in- 
credibly, a requirement by at least one com- 
pany that investigators provide derogatory 
information. 

The five largest investigative reporting 
firms have dossiers on more than 54 mil- 
lion Americans. These companies wrote 
nearly 20 million reports in 1972, mostly for 
insurance companies but also for employ- 
ment and credit purposes. 

The largest agency, Retail Credit Co. of 
Atlanta, has—or at least had at last report— 
a quota system: Each investigator is required 
to produce 16 credit reports each work day— 
and, according to company practice, at least 
10% must be derogatory. 

What kind of information is sought? 
Drinking habits: how much, how often, 
what kind? Living habits: what kind of 
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neighborhood, what kind of house or apart- 
ment, how clean? Sex habits: married, di- 
vorced, living with a woman (man), or an- 
other woman, another man? 

The answers beg hearsay. 

In fact, a lot of hearsay. In March, 1972, 
Retail Credit issued instructions on how de- 
tailed investigators’ information should be. 
“We haven't done the job unless we've found 
out and reported”: 

“Current marital status— 

“If divorced, when, why, whose fault? 

“If separated, how long, cause, divorce 
planned? 

“Past and present moral reputation— 

“If promiscuous, extent, class of partners? 

“If particular affinity, how long, criticized, 
partner beneficiary? 

“If living with partner, how long, children, 
stable home, criticized, is there living un- 
divorced spouse? 

“Possible homosexuality— 

“How determined, living together, demon- 
strates affection for partner in public, dress 
and/or manner, criticized, associated with 
opposite sex?” 

Assuming that all that detail is necessary, 
how can it be obtained in 30 minutes (16 
reports in an eight-hour day) and still be 
accurate and fair? How objective can the in- 
vestigators be when they have to produce 
nearly two adverse reports each day? How 
good can this investigating system be when 
it confuses a 4-year-old boy for his father? 

But there are deeper, even more unset- 
tling problems in the Fair Credit Reporting 
Act: There is no provision which would al- 
low a subject to examine reports about him- 
self. How can a consumer know that a report 
about him is inaccurate? How can he take 
steps to refute it, if he does not know what 
it contains? 

If a person’s application for credit, insur- 
ance or a job is rejected, the Fair Credit Re- 
porting Act requires that he be told whether 
a reporting agency was involved and, if so, 
the agency's address. He may go to the agen- 
cy’s office, but he is not entitled by law to 
see, copy or even handle his file. Even though 
it might contain much personal information, 
he might never learn its details. He is only 
entitled to an oral summary of its nature 
and substance. If he lives at a distance from 
the office, he is required to ask in writing for 
a collect phone call, which could be costly. 

What is wrong with just an oral disclo- 
sure? 

Lewis A. Engman, chairman of the Fed- 
eral Trade Commission, told the consumer 
credit subcommittee last October about an 
FTC survey on reporting agency disclosure 
practices, 

“We found,” Engman said, “that there is 
often wholesale withholding of information 
concerning character, reputation or morals. 
Since the consumer does not have the right 
to examine his own file or receive a copy 
of the information, he is unable to question 
the completeness of the disclosure.” 

In his testimony, Engman also questioned 
the vagueness of the required notification 
given consumers who are about to be in- 
vestigated by a reporting agency. 

The FTC is not the cay critic of the 
present FCRA. Others are officials of the Fed- 
eral Deposit Insurance Corp., a study group 
of the Department of Health, Education and 
Welfare, legal scholars, several consumer 
groups, the AFL-CIO and the American Civil 
Liberties Union. 

I believe four major reforms of the Fair 
Credit Reporting Act are in order: 

A consumer should be entitled actual- 
ly to see and inspect his credit file and ob- 
tain a copy at nominal charge, either in per- 
son or through the mail. 

—Anyone wanting an investigative report 
on a person's private life through interviews 
with friends, neighbors and acquaintances 
should be required to have the subject’s per- 
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mission. The investigator should also be re- 
quired to give a clear and complete explana- 
tion of the scope of the proposed inquiry. 

—Consumers should be given access to 
medical information in files about them, in- 
cluding those held by the Medical Informa- 
tion Bureau, a largely secret group run by 
life insurance companies. This organization 
has medical information on more than 12 
million persons, plus data on their habits, 
morals and finances; but not all of this is 
necessarily true. A loophole exempts the bu- 
reau from some key provisions of the Fair 
Credit Reporting Act. 

—Consumers should be entitled to know 
the source of information in investigative 
reports—that is, they should be given the 
right to face their accusers. 

For months I have been pushing for re- 
form of the act along these lines. In late 
November, the consumer credit subcommit- 
tee tabled a bill containing my proposals— 
chiefly as a result of intense lobbying by the 
credit reporting industry. 

I hope to revive interest in reform in this 
session of Congress. It took eight years to get 
a decent Truth in Lending Act. I trust it 
won't take as long to get a workable Fair 
Credit Reporting Act that guarantees the 
consumer's right to fair play. 


A NATIONAL ATTACK ON 
ARTHRITIS 

Mr. TOWER. Mr. President. I have 
long felt it inadvisable, in most in- 
stances, for the Congress of the United 
States to authorize special programs 
to concentrate large sums of Fed- 
eral funds into research to combat in- 
dividual diseases and health problems 
on a piecemeal basis. Instead, I have sup- 
ported increased funding for the Na- 
tional Institutes of Health to be concen- 
trated at the discretion of the Director, 
where they can be used most effectively 
at a particular time. Nevertheless, it is 
important to make exceptions now and 
then when is appears that a concentra- 
tion of funds in one area can contribute 
to prevention and treatment of serious 
health problems which affect a very large 
number of individuals. Such an excep- 
tion was made when the Congress 
launched its drive to find a cure for 
cancer, and again in its campaign 
against heart disease. 

Today, I feel it is important that we 
consider yet another exception—a. na- 
tional attack on arthritis. As many of my 
colleagues know—arthritis and related 
musculoskeletal diseases represent one 
of the most serious and widespread 
health problems in the world. They afflict 
over 50 million Americans at a cost to 
the Federal Government and the na- 
tional economy in excess of $9 billion 
per year in social security and supple- 
mental security income, disability, bene- 
fit payments, medicare and medicaid, as 
well as lost wages and workdays. More 
importantly, however, we must consider 
the fact that almost a quarter of our 
Nation’s population suffers the pain of 
these crippling diseases. 

These reasons, I feel, more than justify 
an all out attack directed by the Federal 
Government to advance research efforts 
in this area. 

In recognition of the exceptional cir- 
cumstances, the distinguished Senator 
for California, Mr. CRANSTON, has intro- 
duced S. 2854, which would amend the 
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Public Health Service Act to expand the 
authority of the National Institute of 
Arthritis, Metabolism, and Digestive Dis- 
eases in order to advance a national at- 
tack on arthritis. This measure proposes 
a four point approach: First, establish- 
ment of a task force to develop a na- 
tional arthritis plan; second, designa- 
tion of the position of associate director 
for arthritis within the National Insti- 
tute of Arthritis, Metabolism, and Di- 
gestive Diseases who would be given the 
responsibility of administering programs 
with regard to arthritis within the Insti- 
tute and in conjunction with the task 
force; third, implementation of an ar- 
thritis screening, early detection, and 
control program; and fourth, establish- 
ment of national research and demon- 
stration of advanced diagnostic preven- 
tion, treatment and controls methods. 
Mr. President, I commend the Senator 
from California for this significant ini- 
tiative and am delighted to join him in 
cosponsoring this important measure. I 
urge the members of the Committee on 
Labor and Public Welfare to give it ex- 
peditious and favorable consideration. 


INTERNATIONAL DEVELOPMENT 
ASSOCIATION 


Mr. McGEE. Mr. President, who says 
Americans do not care? When the House 
of Representatives voted last month to 
deny funds to the International Develop- 
ment Association, many excuses were of- 
fered for this shortsighted action. 

We have heard, in both the Senate and 
the House, that the American people are 
tiring of our international development 
efforts. However, I do not believe these 
statements are an accurate reflection of 
American public opinion. In fact, I believe 
the American people may be much more 
farsighted than the House vote purports 
to represent. 

Since that vote, I have received nu- 
merous letters and statements from in- 
dividuals and organizations around this 
Nation condemning this action. Today, I 
will put a sampling of these statements 
in the Recorp. 

Resolutions of support for the funding 
of IDA come from such organizations as 
the National Rural Electric Cooperative 
Association, the Conference of Bishops, 
the YWCA, the United Auto Workers, 
and the League of Women Voters of the 
United States. 

These resolutions and statements rep- 
resent a vast cross section of opinion in 
this country. In my mind, it is clear that 
it is time for the Congress to catch up 
with public opinion. I believe the Amer- 
ican people have been underestimated in 
their commitment to such programs as 
IDA. With this in mind, I would hope my 
colleagues in the Senate give serious 
consideration to the expressions of sup- 
port for IDA and the intelligent and 
sensitive reasons behind this support on 
te parh of so many organizations. 

unanimous consent that the 
„ statements and resolu- 
tions be printed in the Record. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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RESOLUTION No, E-2 


From: Management Advisory Committee. 
Approved by: Resolutions Committee. 
Subject: World Bank Programs. 

The House of Representatives recently de- 
feated legislation that would provide for de- 
velopment loans to the poorest nations of the 
world through the World Bank's Interna- 
tional Development Association. 

The contribution to this fund represented 
a reduction in the share borne by the United 
States. 

The International Development Associa- 
tion has provided loans and technical assist- 
ance to numerous developing nations used 
primarily to improve food production capa- 
bilities and to assist them in providing basic 
housing for the rural poor. 

The nation’s rural electrics continue their 
support of the sound programs of the World 
Bank and urge the Congress to favorably 
reconsider its support of this important In- 
ternational Development Association legis- 
lation. 


STATEMENT BY BISHOP JAMES S. RAUSCH, 
CONFERENCE OF BISHOPS, FEBRUARY 1974 


The House of Representatives voted over- 
whelmingly to end U.S. financial assistance 
to the world’s poorest nations. It did so by 
refusing to provide development funds to 
the International Development Association 
(IDA), an agency of the World Bank set up 
specifically to assist the 21 poorest nations 
by providing long-term, low-interest loans. 

This House action reflects the profound 
malaise which presently dominates the Amer- 
ican scene, and it once again exhibits the 
terrible vulnerability of the poor to the ac- 
tions of the powerful. 

If we have learned anything from the en- 
ergy crisis, it is that we live in an inter- 
dependent world, Our lives have been direct- 
ly influenced, and even changed, by the de- 
cisions of others. What we must understand, 
however, is that this process goes on all the 
time for the poor of the world. Their lives are 
constantly shaped by the decisions of the 
powerful of the world. 

The action taken by the House will have 
an impact far more drastic and damaging on 
the poorest people on earth than anything 
we Americans have experienced during the 
energy crisis. That impact must be under- 
stood in its political and human dimensions. 

Politically, the U.S. refusal to contribute 
its pledged share of funds to IDA creates 
a chain reaction. The other developed na- 
tions in the IDA consortium are released from 
their obligations if one partner defaults, The 
entire program, therefore, was literally dev- 
astated in the House. 

Humanly, the impact of the vote is appal- 
ling. The IDA funds provide medium and 
long-range developmental assistance to peo- 
ple in the situation Robert McNamara, Pres- 
ident of the World Bank, describes as abso- 
lute poverty. The per capita income in many 
of these countries is less than $100 per year. 
In many, also, starvation is a distinct possi- 
bility for large numbers of their people in 
the coming year. 

In addition to the potentially devastating 
effect the House vote may have on the lives 
of the world’s most desperate people, the vote 
also underestimates the American people. 
Representatives opposing IDA stated that, 
although it may be true that these nations 
have genuine needs, that argument will no 
longer wash with their constituents while 
numerous necessary projects for Americans’ 
needs go begging for funds. American voters 
are faced with rising food costs and interest 
rates, critical shortages and unemployment, 
and Congressmen do not believe that, at this 
time, it is in the best interests of the na- 
tion or their own political careers to vote in 
favor of increasing foreign aid. 

If the conditions of impoverishment in 
which millions of people subsist were pre- 
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sented to the American public, it is our con- 
tention that the voters would respond fa- 
vorably. For example, Americans consistently 
respond generously to appeals made by Cath- 
olic Relief Services and Church World Serv- 
ice to alleviate human misery. 

It is the task of the nation’s political lead- 
ership to make such a case to their constitu- 
ency. To do less is to play politics with these 
peoples’ very lives. It is to pit the subsistence 
needs of the poor of the world against the 
needs of lower and middle class Americans 
in a conflict which neither really wins. Fur- 
ther, it signifies that there is no attempt to 
confront the real causes of poverty either 
here or abroad. 

If the House action accurately reflects the 
national sense of priorities, it provides us 
with a severe indictment of the political 
leadership of the Congress and the moral 
leadership of both the Congress and the 
churches on an issue of immense importance 
today. 

We therefore urge the Congress to recon- 
sider the matter and vote in favor of re- 
plenishing the funds for IDA. We, for our 
part, will communicate our deep concern 
about this issue and urge American Catholics 
to support the replenishment of the Inter- 
national Development Association. 

YWCA Views ON INTERNATIONAL DEVELOP- 
MENT ASSOCIATION FUNDING 

The National Board of the YWCA of the 
U.S.A. is deeply disturbed over the implica- 
tions for the United States role in world 
affairs of the House of Representatives’ rejec- 
tion January 24th of U.S. participation in 
the International Development Association. 
While the American people continue to give 
to development projects in poor countries at 
unprecendented levels through private chan- 
nels, their elected representatives deny the 
public support for development which can 
make private programs effective. We hope the 
Senate will speedily act to clear the way for 
House reconsideration in time to meet the 
full U.S. share of $500 million a year for the 
next three years by the June 30th deadline. 

The World Bank's soft loan program 
through IDA, of all development assistance 
efforts, should be the most politically accept- 
able. The U.S. has worked for six years to 
enlist other industrial nations’ cooperation 
in this form of lending for self-help initia- 
tives by the poorest nations. Other members 
have now taken over two-thirds of the fund- 
ing, at the request of the U.S., which negoti- 
ated its reduced share last fall at IDA’s Nai- 
robi meeting. We agree with the unprece- 
dented statement of World Bank President, 
Robert McNamara, that the withdrawal of 
the U.S. and consequent termination of IDA 
would be an “unmitigated disaster.” Frus- 
tration over the rising price of oil and allied 
problems may well have distorted House of 
Representatives perception on this issue. We 
urge that it be reconsidered in the context of 
whether the United States intends to attempt 
the impossible: to withdraw from a world 
so interdependent that poverty and oppres- 
sion anywhere affect people everywhere. 

The YWCA’s work with girls and women in 
developing countries and in the underdevel- 
oped sector of the United States makes us 
acutely aware of the importance of outside 
help for development efforts. If humanity is 
to enjoy a measure of peace and progress we 
believe it is of the utmost importance that 
the American people understand the purpose 
and the necessity of true development assist- 
ance, particularly through multilateral chan- 
nels, whether it be loans, grants or trade con- 
cessions. The Congress, the Administration 
and voluntary organizations should under- 
take to dispel the myth that these programs 
are “give-aways.” Rather they provide the 
extra small percentage of incentive which 
spurs development efforts. In a larger sense 
they are programs for human survival. 

January 30, 1974. 
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UAW URGES RESTORATION OF FUNDS FOR IN- 
TERNATIONAL DEVELOPMENT ASSOCIATION 
(IDA) 

The IEB of the UAW deplores the precipi- 
tous and short-sighted refusal of the U.S. 
House of Representatives to replenish the 
U.S. portion of funds for the International 
Development Association (IDA), and urges 
the Senate to restore the funds, 

The Association, usually called the “soft 
loan” window of the World Bank, is not some 
mythical “giveaway” program, but is a real 
multilateral development aid program funded 
on sound criteria and repaid with Interest. 
As such, then, IDA is a necessary and sig- 
nificant link between developed and de- 
veloping countries. In a world as interde- 
pendent as ours has become, where no econ- 
omy is invulnerable or isolated, no nation can 
turn its back on any others—and survive 
long. 

It should be noted that the U.S. share of 
IDA’s replenishment has actually declined in 
recent years—from one-half to one-third— 
while that of other developed countries such 
as Japan has proportionately risen. The 
House action thus serlously hinders delicate 
and critical international understanding. 

The 248 to 155 House of Representatives 
vote against IDA was apparently an expres- 
sion of anger at a handful of oil-producing 
Arab countries. But legislators erred, for 
these countries do not benefit from IDA pro- 
grams. More typical beneficlaries are the sub- 
Saharan African countries and India, Paki- 
stan and Bangladesh. The latter receive more 
than half of their development loans through 
IDA, 

We find it necessary to remind legislators 
that while the energy crisis has a grave im- 
pact on the industrial economies it has disas- 
trous effects on the poorest economies of the 
developing world. 

It is folly to think that the poorest na- 
tions of the world can be pushed to one side 
without affecting the industrial world. We 
trust the Senate will restore the replenish- 
ment appropriations, 


THE LEAGUE OF WOMEN VOTERS 
OF THE UNITED STATES, 
Washington, D.C., February 15, 1974. 
Hon. Gate W. McGee, 
Committee on Foreign Relations, U.S. Senate, 
Washington, D.C. 

Dear SENATOR MCGEE: The League of Wom- 
en Voters of the United States objects in 
the strongest terms to the House action of 
January 23 denying funds for the Interna- 
tional Development Association (IDA). The 
decision of 248 Members of Congress to vote 
against the authorization for the U.S. con- 
tribution to the Fourth IDA replenishment 
showed a tragic reversal of traditional Amer- 
ican commitment to international develop- 
ment, as well as a lack of economic and po- 
litical farsightedness, 

Although the opponents of the IDA au- 
thorization gave different reasons for their 
vote, we found a common line of thought 
running through their explanations. In effect, 
what they were really saying with their 
vote was that the United States is rattled 
by the energy crisis to the point where we 
have to hoard our resources, forsake our 
commitments and build a wall around our- 
selves. This stance is as spurious in our aid 
policy as it is in our trade policy. 

While we do not doubt the good in- 
tentions of these legislators, we question the 
assumptions on which they based their vote. 
Those who think that domestic pr 
will be the automatic beneficiaries of the 
funds withheld from IDA are as mistaken as 
those who think they can punish the oil- 
producing Arab states by lashing out against 
the poor nations of the world. 

If Congress cannot see interdependence 
in human terms, why not look at it in eco- 
nomic and political terms? The energy 
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crisis has blurred the distinction between 
“have” and “have not” countries. The U.S. 
with the world’s highest GNP, is de- 
pendent for many of its raw materials on 
the developing countries. We have a stake in 
their development and we cannot afford to 
talk about interdependence only when we 
are concerned about “getting” (access to 
supplies) and forget about interdependence 
when it comes to “giving” (aid). 

The U.S; contribution to IDA {reduced 
from 40% to 33%) is not a dole. IDA funds 
are an investment which the industrialized 
nations are making in a future world order. 
Without the U.S. contribution, the agree- 
ment under which other countries are to 
give $2 for every $1 we give cannot become 
effective. We urge the Senate Foreign Rela- 
tions Committee to help rectify a great mis- 
take by restoring the funds for IDA. 

Sincerely, 
Lucy WILSON BENSON, 
President. 


BUDGET ITEMS RELATED TO 
AGING 


Mr. BEALL. Mr. President, on Febru- 
ary 5, President Nixon submitted a 
$304.4 billion budget for fiscal year 1975. 
This budget contained a number of items 
that are of direct importance to older 
Americans. Mr. President, I ask unani- 
mous’ consent that the salient points of 
the President’s budget relating to older 
Americans be printed in the RECORD at 
this point in my remarks. 

Older Americans Act: 8203.6 million 
total: $96 million for title I—social 
service programs, $7 million for title 
Iv—research, and $99.6 million for title 
Vil—nutrition programs. 

Older Americans volunteer programs— 
action agency: $28 million for foster 
grandparents; 815.98 for RSVP, and 
$400,000 for SCORE and ACE, an in- 
crease of $4 million over last year. 

Supplemental security" income pro- 
gram: Estimated at $1.6 billion at end 
of 1974 and $3.9 billion for 1975. Esti- 
mated number of participants: 4.8 mil- 
lion by end of 1974 and 5.6 million in 
1975. 

Medicare: Estimated at $13.4 billion 
for fiscal 1975, almost $2 billion above 
the projected 1974 level. 

Social services for adults: $499 million 
for aged, blind, and disabled, or about 25 
percent of the proposed $2 billion esti- 
mate for all age groups. 

Age discrimination in employment: 
$1,755,000 for enforcement activities. 

Food stamps: $4 billion for fiscal 1975, 
nearly $1 billion above the fiscal 1974 
appropriation. 

Aging research and training: $13,855,- 
000 for aging activities at the National 
Institute of Child Health and Human 
Development—Gerontological Research 
Center. 

Mr. President, this last item, $13.8 
million for research and aging, consti- 
tutes a significant reduction in appro- 
priations for aging research at NIH. 
The fiscal year 1974 budget contained 
$15,985,000 for NICHD’s aging research. 
As one who has consistently supported 
and cosponsored legislation designed to 
create a National Institute on Aging, I 
believe that it is extremely important 
for us to increase, not decrease, the Fed- 
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eral research effort in the field of aging. 

I am therefore deeply disappointed by 

the decision to reduce the funding for 

aging research. This budget cut demon- 
strates once again the need to increase 
the visibility and effectiveness of aging 
research at NIH. Thus, I believe that it 
is incumbent upon the 93d Congress to 
complete work on legislation designed to 
establish a National Institute on Aging 
so that the Director of this Institute will 
have the institutional position to fight 
his or her own budget battles within NIH, 

HEW, and OMB. In addition, Mr. Presi- 

dent, I have written to the ‘Honorable 

Warren G. Macnuson, chairman of the 

Appropriation Committee’s Subcommit- 

tee on Labor, Health, Education, and 

Welfare and the Honorable Norris Cor- 

TON, ranking minority member, urging 

them to at least restore the $2.1 million 

reduction which is manifest in the fiscal 
year 1975 budget. 

Mr. President, I ask unanimous con- 
sent that the text of my letter to Sena- 
tor Macnuson and Senator COTTON be 
printed in the Recorp at the conclusion 
of my remarks. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

US. SENATE, 
Washington, D.C., February 26, 1974. 

Hon. Warren G. MAGNUSON, 

Chairman, Subcommittee on Labor, Health, 
Education, and Welfare, Dirksen Senate 
Office Building, Washington, D.C. 

Dear Mr. CHAIRMAN: In reviewing the Fis- 
cal Year 1975 budget which was submitted 
by the President on February 5, 1974, I am 
deeply concerned to note that there has been 
a reduction in the funds committed to Aging 
Research at the National Institutes of 
Health. 

Specifically, the budget requests $13,855,000 
for Aging Research at the National Institute 
of Child Health and Human Development. 
This is a drop of approximately 2.1 million 
over the FY 1974 figure ($15,985,000). I am 
concerned that the priorities of the National 
Institute of Health are being distorted. I am 
in no way opposed to an accelerated research 
program to overcome the dread diseases of 
cancer, strokes, heart attacks, etc. However, 
I am opposed to fighting these diseases at the 
expense of the other institutes at NIH. 

There are currently 20,000,000 senior citi- 
zens in this nation, The low birth rate, 
coupled with greater life expectancy will 
gradually increase the percentage of older 
Americans as we move further into the 20th 
century. I therefore strongly believe that we 
should move ahead with research in the field 
of aging so as to improve the quality of life 
for our nation’s senior citizens. I have sup- 
ported efforts to create a National Institute 
on Aging because I believe that the propon- 
ents of Aging Research need greater visi- 
bility and greater institutional strength 
within the budget making process at NIH, 
HEW, and OMB, which they clearly do not 
currently possess. In the interim I would 
hope that the Subcommittee on Labor; 
Health, Education, and Welfare would give 
serious consideration to at least restoring 
the 2.1 million cut which occured in the FY 
1975 budget request. As the Ranking Minority 
Member of the Labor and Public Welfare 
Committee’s Subcommittee on Aging I would 
be more than willing to testify before your 
subcommittee, at the appropriate time, with 
regard to this matter. 

Thanking you once again for your coopera- 
tion and with best wishes, I am 

Sincerely yours, 
J. GLENN BEALL, Jr. 
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ELDERLY OVERPAYMENT OF TAXES 


Mr. ABOUREZK. Mr. President, low 
income in retirement is the most serious 
problem facing the elderly in this coun- 
try today. In all too many cases, this 
problem is compounded by the devastat- 
ing impact of taxation. 

Recent hearings conducted by the 
Special Senate Committee on Aging re- 
vealed that an alarming number of older 
Americans pay more taxes than the law 
requires each year. Unable to afford tax 
counsel, they often overlook the deduc- 
tions, exemptions, and credits that are 
available to them. 

This disclosure is particularly disturb- 
ing when viewed in the overall context of 
our tax system. It has been ably demon- 
strated that low- and moderate-income 
Americans pay sizable portions of their 
income in taxes, while the rich and 
powerful often pay little or no taxes at 
all. It is an indisputable and unfortunate 
fact that our present tax system works 
to the advantage of the privileged few 
and that individuals with more modest 
means end up bearing a disproportionate 
share of the tax burden. 

There has been much discussion that 
the Congress will enact tax reform legis- 
lation this year. I am hopeful that this 
will be the case, for I am convinced that 
the time has come to restore tax equity 
for all Americans. 

In the meantime, however, many older 
Americans, confused by the complexities 
of tax forms and unaware of many of the 
tax relief provisions available to them, 
will overpay their taxes this year. The 
Senate Special Committee on Aging, rec- 
ognizing this fact, has compiled a check- 
list of itemized deductions and a descrip- 
tion of provisions of the tax code appli- 
cable to older Americans which is de- 
signed to protect the elderly from over- 
payment of taxes. 

Mr. President, I ask unanimous con- 
sent that these documents be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CHECKLIST OF ITEMIZED DEDUCTIONS FOR 

SCHEDULE A (Form 1040) 
MEDICAL AND DENTAL EXPENSES 

Medical and dental expenses are deductible 
to the extent that they exceed 3% of a tax- 
payer’s adjusted gross income (line 15, Form 
1040). 

INSURANCE PREMIUMS 

One-half of medical, hospital or health in- 
surance premiums are deductible (up to 
$150) without regard to the 3% limitation 
for other medical expenses, The remainder 
of these premiums can be deducted, but is 
subject to the 3% rule. 

DRUGS AND MEDICINES 

Included in medical expenses (subject to 
3% rule) but only to extent exceeding 1% 
of adjusted gross income (line 15, Form 
1040). 

OTHER MEDICAL EXPENSES 

Other allowable medical and dental ex- 
pense (subject to 3% limitation): 

Abdominal supports. 

Ambulance hire. 

Anesthetist. 

Arch supports. 

Artificial limbs and teeth. 

Back supports. 

Braces. 
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Capital expenditures for medical purposes 
(e.g., elevator for persons with a heart all- 
ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure. Taxpayer should 
have an independent appraisal made to re- 
flect clearly the increase in value. 

Cardiographs. 

Chiropodist. 

Chiropractor. 

Christian science practitioner, authorized. 

Conyalescent home (for medical treatment 
only). 

Crutches. 

Dental services (e.g., 
X-rays, filling teeth). 

Dentures. 

Dermatologist. 

Eyeglasses. 

Gynecologist. 

Hearing aids and batteries. 

Hospital expenses. 

Insulin treatment. 

Invalid chair. 

Lab tests. 

Lip reading lessons (designed to overcome 

handicap). 

Neurologist. - 

Nursing services (for medical care). 

Ophthalmologist. 


cleaning teeth, 


Oral surgery. 
Osteopath, licensed. 
Pediatrician. 

Physical examinations. 
Physician. 
Physiotherapist. 
Podiatrist. 
Psychiatrist. 
Psychoanalyst. 
Psychologist. 
Psychotherapy. 
Radium Therapy. 
Sacroiliac belt. 
Seeing-eye dog and maintenance. 
Splints. 

Supplementary Medical Insurance (Part 
B) under Medicare. 

Surgeon. 

Transportation expenses for medical pur- 
poses (6c per mile plus parking and tolls or 
actual fares for taxi, buses, etc.). 

Vaccines. 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health). 

Wheelchairs. 

Whirlpool baths for medical purposes. 

X-rays. 

TAXES 

Real estate. 

State and local gasoline. 

General sales. 

State and local income. 

Personal property. 

If sales tax tables are used in arriving at 
your deduction, you may add to the amount 
shown in the tax tables only the sales tax 
paid on the purchase of 5 classes of items: 
automobiles, airplanes, boats, mobile homes 
and materials used to build a new home 
when you are your own contractor. 

When using the sales tax tables, add to 
your adjusted gross income any nontaxable 
income (e.g., Social Security or Railroad Re- 
tirement Annuities). 

CONTRIBUTIONS 

In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 15, Form 1040). However, con- 
tributions to certain private nonprofit 
foundations, veterans organizations, or fra- 
ternal societies are limited to 20 percent of 
adjusted gross income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) pre- 
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vention of cruelty to children or animals, or 
(3) Federal, state or local governmental units 
(tuition for children attending parochial 
schools is not deductible). Fair market value 
of property (e.g. clothing, books, equipment, 
furniture) for charitable purposes. (For 
gifts of appreciated property, special rules 
apply. Contact local IRS office.) 

Travel expenses (actual or 6c per mile plus 
parking and tolls) for charitable purposes 
(may not deduct insurance or depreciation 
in either case). 

Cost and upkeep of uniforms used in 
charitable activities (e.g., scoutmaster). 

Purchase of goods or tickets from chari- 
table organizations (excess of amount paid 
over the fair market value of the goods or 
services) . 

Out-of-pocket expenses (e.g. postage, sta- 
tionary, phone calls) while rendering serv- 
ices for charitable organizations. 

Care of unrelated student in taxpayer’s 
home under a written agreement with a 
qualifying organization (deduction is lim- 
ited to $50 per month). 


INTEREST 


Home mortgage. 

Auto loan, 

Installment purchases (television, washer 
dryer, etc.) 

Bank credit card—can deduct the finance 

charge as interest if no part is for service 
charges or loan fees, credit investigation 
reports. If classified as service charge, may 
still deduct 6 percent of the average monthly 
balance (average monthly balance equals the 
total of the unpaid balance for all 12 months, 
divided by 12) limited to the portion of the 
total fee or service charge allocable to the 
year. 
Points—deductible as interest by buyer 
where financing agreement provides that 
they are to be paid for use of lender’s money. 
Not deductible if points represent charges 
for services rendered by the lending institu- 
tion (e.g. VA loan points are service charges 
and are not deductible as interest). Not de- 
ductible if paid by seller (are treated as 
selling expenses and represent a reduction 
of amount realized). 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the “finance charge” if the charges are based 
on your unpaid balance and computed 
monthly. 

CASUALTY OR THEFT LOSSES 


Casualty (e.g. tornado, flood, storm, fire, or 
auto accident provided not caused by a will- 
ful act or willful negligence) or theft losses 
to nonbusinesses property—the amount of 
your casualty loss deduction is generally the 
lesser of (1) the decrease in fair market value 
of the property as a result of the casualty, or 
(2) your adjusted basis in the property. This 
amount must be further reduced by any in- 
surance or other recovery, and, in the case of 
property held for personal use, by the $100 
limitation. You may use Form 4684 for com- 
puting your personal casualty loss. 

CHILD AND DISABLED DEPENDENT CARE EXPENSES 

The deduction for child dependent care ex- 
penses for employment related purposes has 
been expanded substantially. Now a taxpayer 
who maintains a household may claim a de- 
duction for employment-related expenses 
incurred in obtaining care for a (1) depend- 
ent who is under 15, (2) physically or men- 
tally disabled dependent, or (3) disabled 
spouse. The maximum allowable deduction 
is $400 a month ($4,800 a year). As a general 
rule, employment-related expenses are de- 
ductible only if incurred for services for a 
qualifying individual in the taxpayer's 
household. However, an exception exists for 
child care expenses (as distinguished from 
a disabled dependent or a disabled spouse). 
In this case, expenses outside the household 
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(e.g., day care expenditures) are deductible, 
but the maximum deduction is $200 per 
month for one child, $300 per month for 2 
children, and $400 per month for 3 or more 
children. 

When a taxpayer’s adjusted gross income 
(line 15, Form 1040) exceeds $18,000, his de- 
duction is reduced by $1 for each $2 of in- 
come above this amount. For further infor- 
mation about child and dependent care de- 
ductions, see Publication 503, Child Care and 
Disabled Dependent Care, available free at 
Internal Revenue offices. 

MISCELLANEOUS 

Alimony and separate maintenance (peri- 
odic payments). 

Appraisal fees for casualty loss or to deter- 
mine the fair market value of charitable con- 
tributions. 

Campaign contributions (up to $100 for 
joint returns and $50 for single persons). 

Union dues. 

Cost of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box for in- 
come producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and not 
generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees for securing em- 
ployment. 

Cost of a periodic physical examination if 
required by employer. 

Cost of installation and maintenance of a 
telephone required by the taxpayer’s employ- 
ment (deduction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if em- 
ployment requires it. 

v Payments made by a teacher to a substi- 
ute. 

Educational expenses required by your em- 
ployer to maintain your position or for main- 
taining or sharpening your skills for your 
employment, 

Political Campaign Contributions: Tax- 
payers may now claim either a deduction 
(line 33, Schedule A, Form 1040) or a credit 
(line 52, Form 1040), for campaign contribu- 
tions to an individual who is a candidate for 
nomination or election to any Federal, State 
or local office in any primary, general or spe- 
cial election. The deduction or credit is also 
applicable for any (1) committee supporting 
a candidate for Federal, State, or local elec- 
tive public office, (2). national committee of 
& national political party, (3) state commit- 
tee of a national political party, or (4) local 
committee of a national political party. The 
maximum deduction is $50 ($100 for couples 
filing jointly). The amount of the tax credit 
is one-half of the political contribution, with 
a $12.50 ceiling ($25 for couples filing 
jointly). 

Presidential Election Campaign Fund: Ad- 
ditionally, taxpayers may voluntarily ear- 
mark $1 of their taxes ($2 on joint returns), 
to help defray the costs of the 1976 presi- 
dential election . If you failed to 
earmark $1 of your 1972 taxes ($2 on joint 
returns) to help defray the cost of the 1976 
presidential election campaign, you may do 
so in the space provided above the signature 
line on your 1973 tax return. 

For any questions concerning any of these 
items, contact your local IRS office. You may 
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also obtain helpful publications and addi- 
tional forms by contacting your local IRS 
office. 
OTHER Tax RELIEF MEASURES FOR OLDER 
AMERICANS 
Required to 
file a tax 
return if gross 
income is at least 
Filing status: 
Single (under age 65) 
Single (age 65 or older) 
Married couple (both spouses under 
65) filing jointly. 
Married couple (1 spouse 65 or older) 
filing jointly 
Married couple (both spouses 65 or 
older) filing jointly. 
Married filing separately. 


Additional Personal Exemption for Age: In 
addition to the regular $750 exemption al- 
lowed a taxpayer, a husband and wife who 
are 65 or older on the last day of the taxable 
year are each entitled to an additional ex- 
emption of $750 because of age. You are 
considered 65 on the day before your 65th 
birthday. Thus, if your 65th birthday is on 
January 1, 1974, you will be entitled to the 
additional $750 personal exemption because 
of age for your 1973 Federal income tax 
return. 

Multiple Support Agreement: In general, a 
person may be claimed as a dependent of 
another taxpayer, provided five tests are met: 
(1) Support, (2) Gross Income, (3) Member 
of Household or Relationship, (4) Citizen- 
ship, and (5) Separate Return. But in some 
cases, two or more individuals provide sup- 
port for an individual, and no one has con- 
tributed more than half the person’s support. 

However, it still may be possible for one 
of the individuals to be entitled to a $750 
dependency deduction if the following re- 
quirements are met for multiple support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent’s 
support. 

2. Any one of those who individually con- 
tribute more than 10 percent of the mutual 
dependent’s support, but only one of them, 
may claim the dependency deduction. 

3. Each of the others must file a written 
statement that he will not claim the de- 
pendency deduction for that year. The state- 
ment must be filed with the income tax re- 
turn of the person who claims the depend- 
ency deduction. Form 2120 (Multiple Sup- 
port Declaration) may be used for this pur- 


pose. 

Sale of Personal Residence by Elderly Taz- 
payers: A taxpayer may elect to exclude from 
gross income part, or, under certain circum- 
stances, all of the gain from the sale of his 
personal residence, provided: 

1. He was 65 or older before the date of 
the sale, and 

2. He owned and occupied the property as 
his personal residence for a period totaling 
at least five years within the eight-year 
period ending on the date of the sale. 

Taxpayers meeting these two requirements 
may elect to exclude the entire gain from 
gross income if the adjusted sales price of 
their residence is $20,000 or less. (This elec- 
tion can only be made once during a tax- 
payer's lifetime). If the adjusted sales price 
exceeds $20,000, an election may be made to 
exclude part of the gain based on a ratio of 
$20,000 over the adjusted sales price of the 
residence. Form 2119 (Sale or Exchange of 
Personal Residence) is helpful in determin- 
ing what gain, if any, may be excluded by 
an elderly taxpayer when he sells his home. 

Additionally, a taxpayer may elect to defer 
reporting the gain on the sale of his personal 
residence if within one year before or one 
year after the sale he buys and occupies an- 
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other residence, the cost of which equals or 
exceeds the adjusted sales price of the old 
residence. Additional time is allowed if (1) 
you construct the new residence or (2) you 
were on active duty in the U.S. Armed Forces. 
Publication 523 (Tax Information on Selling 
Your Home) may also be helpful. 

Retirement Income Credit: To qualify for 
the retirement income credit, you must (a) 
be a US. citizen or resident, (b) have re- 
ceived earned income in excess of $600 in 
each of any 10 calendar years before 1973, 
and (c) have certain types of qualifying re- 
tirement income”. Five types of income— 
pensions, annuities, interest, and dividends 
included on line 15, Form 1040, and gross 
rents from Schedule E, Part II, column 
(b)—qualify for the retirement income 
credit. 

The credit is 15 percent of the lesser of: 

1. A taxpayer’s qualifying retirement in- 
come, or 

2. $1,524 ($2,286 for a joint return where 
both taxpayers are 65 or older) minus the 
total of nontaxable pensions (such as Social 
Security benefits or Railroad Retirement an- 
nuities) and earned income (depending 
upon the taxpayer's age and the amount of 
any earnings he may have). 

If the taxpayer is under 62, he must reduce 
the $1,524 figure by the amount of earned 
income in excess of $900. For persons at least 
62 years old but less than 72, this amount is 
reduced by one-half of the earned income in 
excess of $1,200 up to $1,700, plus the total 
amount over $1,700. Persons 72 and over are 
not subject to the earned income limitation. 

Schedule R is used for taxpayers who claim 
the retirement income credit. 

The Internal Revenue Service will also 
compute the retirement income credit for a 
taxpayer if he has requested that IRS com- 
pute his tax and he answers the questions 
for Columns A and B and completes lines 2 
and 5 on Schedule R—relating to the 
amount of his Social Security benefits, Rail- 
road Retirement annuities, earned income, 
and qualifying retirement income (pensions, 
annuities, interest, dividends, and rents). 
The taxpayer should also write “RIC” on line 
17, Form 1040. 


REDUCED LONG-DISTANCE PHONE 
RATES FOR THE DEAF AND HARD 
OF HEARING WHO HAVE ACCESS 
TO A TELETYPEWRITER 


Mr. TOWER. Mr. President, over 
500,000 Americans are deaf or hard of 
hearing, making use of the telephone 
impossible. Consequently, communica- 
tion over long distances is extremely dif- 
ficult for these individuals. Through the 
work of a number of civic groups across 
the country, however, many of these peo- 
ple have been able to extend their hori- 
zons with teletypewriters which are 
linked by our telephone system. 

The fortunate few who have gained 
access to this means of communication 
have found their lives enriched beyond 
measure. For many, however, the costs 
have proven prohibitive. Not only is the 
cost to install the equipment high for 
many, but monthly service charges for 
local use are much higher than standard 
telephone service rates and long-dis- 
tance charges are exhorbitant because 
vocal communication can be accom- 
plished much more rapidly than typed 
communication. For individuals whose 
earning capacity is limited by the handi- 
cap of deafness, these expenses all too 
often prove prohibitive. 

In recognition of this problem, the 
Senator from Alaska (Mr. Graver) has 
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introduced legislation to allow any com- 
mon carrier to reduce the long-distance 
phone rates for the deaf and hard of 
hearing who have access to a teletype- 
writer. I am pleased to join him as a 
cosponsor of this measure and commend 
it to my colleagues for their thoughtful 
consideration. 


VAST AID FROM UNITED STATES 
BACKS SAIGON IN CONTINUING 
WAR 


Mr. ABOUREZK. Mr. President, sec- 
tion 112, of the Foreign Assistance Act of 
1973 prohibits all training or financial 
support of the South Vietnamese police 
force with respect to prisons, police ad- 
ministration, and computer training. 

Recently in a discussion I had in my 
office with Mr. Lauren Goin, the Direc- 
tor of the International Police Acad- 
emy and Mr. Mathew Harvey, the Assist- 
ant Administrator for Legislative Af- 
fairs for the State Department, I was 
assured that the Office of Public Safety 
was abiding by this prohibition and that, 
while the OPS program had been stop- 
ped in South Vietnam, the International 
Police Academy would continue to train 
a minimum of SVN police officers 
through June 14, 1974. 

I was, therefore, surprised to read the 
article written by David K. Shipler in 
the New York Times of February 25, 
that contrary to these assurances, the 
OPS program in South Vietnam is ap- 
parently still very much alive. 

Mr. Shipler quotes police officials in 
South Vietnam who confirm that Ameri- 
can advisers remain on the job. In addi- 
tion, in fiscal year 1975, the Nixon ad- 
ministration is planning to give Saigon’s 
police force over $11.6 million in addi- 
tional financial assistance. 

Mr. President, one is compelled to ask 
just what this Congress and the Amer- 
ican people have to do to stop the in- 
cessant funding of President Thieu's 
repressive police forces. What does it 
take to tell AID, OPS, and others in the 
State Department, no? We have passed 
a law, we have protected this funding on 
the floors of both Houses of Congress, 
and thousands of Americans have regis- 
tered their shock and disbelief in regard 
to AID’s persistent financing of police 
training and yet, the programs go on, 
almost unabated. 

Not only does AID persist in violating 
section 112; there are other legalities 
which seem to matter little to them. 

The Paris Peace Agreement, signed 
supposedly in good faith 1 year ago, 
states: 

The United States will not continue its 
military involvement or intervene in the in- 
ternal affairs of South Vietnam. 


Yet, there are over 3,900 U.S. military 
and technical advisers stationed in Viet- 
nam who continue to advise the South 
Vietnamese on almost every technical 
facet of their military efforts. 

In addition, the Pentagon has asked 
Congress for $1.45 billion for military aid 
to Saigon for next year, not to mention 
the $450 million they want in a supple- 
mental to this year’s military budget. 

Mr. President, what kind of honor is 
it when the United States insists on vio- 
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lating agreements, signed in good faith, 
with other nations, and disregards even 
its own laws? 

I sincerely hope that we will soon ad- 
dress this question, again, here in the 
Senate. These AID and DOD actions 
have made a mockery of our laws—both 
national and international. It is time, 
once again, for Congress to reckon with 
this grave situation. 

I ask unanimous consent that the ar- 
ticle by Mr. Shipley be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Vast Am From UNITED STATES Backs SAIGON 
IN CONTINUING Wan 
(By David K. Shipler) 

Salon, SourH VETNAM, February 16.— 
Ray Harris of Ponca City, Okla., has come 
back to Vietnam. This time he is not behind 
the machine gun of an Army helicopter but 
behind a workbench at the Bien Hoa air 
base, sitting next to South Vietnamese Air 
Force men and repairing jet fighter engines. 

Mr. Harris is a civilian now, safer and 
better paid. But his changed role in the con- 
tinuing Vietnam war has scarcely dimin- 
ished his importance, for as a 27-year-old 
jet-engine mechanic he remains as vital to 
the South Vietnamese military as he was in 
1966 as a 19-year-old helicopter gunner, 

He is among 2,800 American civilians with- 
out whose skills South Vietnam's most so- 
phisticated weapons would fall into disre- 
pair. Employed by private companies under 
contract to the United States Defense De- 
partment, these men constitute one facet of 
a vast program of American military aid that 
continues to set the course of the war more 
than a year after the signing of the Paris 
peace agreements and the final withdrawal 
of American troops. 

Whether the United States is breaking the 
letter of the agreements could probably be 
argued either way. But certainly the aid 
directly supports South Vietnamese viola- 
tions and so breaks the spirit of the accords. 

The United States, far from phasing out 
its military involvement in South Vietnam, 
has descended from a peak of warfare to a 
high plateau of substantial support, dis- 
patching not only huge quantities of weap- 
ons and ammunition but also large numbers 
of American citizens who have become in- 
tegral parts of the South Vietnamese supply, 
transport and intelligence systems. 

These include not just the Vietnam-based 
mechanics and technicians but also the Pen- 
tagon-based generals who tour airfields to 
ascertain the needs of the South Vietnamese 
Air Force, the “Maison men” who reportedly 
give military advice from time to time, the 
civilian Defense Department employees who 
make two-to-three-week visits to provide 
highly specialized technical help, and the 
Central Intelligence Agency officials who 
continue to advise South Vietnam's national 
police on intelligence matters. 

The total budgeted cost of military aid to 
South Vietnam is $813-million in this fiscal 
year, and the Pentagon has asked Congress 
for $1.45-billion next year, with most of the 
increase probably going for ammunition 
which the South Vietnamese forces have ex- 
pended at a high rate. 

TRUE COST EVEN HIGHER 

The true costs of the military support 
probably rise considerably above the official 
figures. Some of the aid, for example, comes 
in through economic programs that dump 
Millions in cash into the Saigon Govern- 
ment's defense budget. An other costs—sal- 
aries of Pentagon technicians who make spe- 
cial vists, for example—are hidden in the vast 
budgets of the United States Air Force, Army 
and Navy and are not labeled “Vietnam.” 
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These valuable military goods and serv- 
ices have a sharp political impact. They are 
indispensable to the South Vietnamese Gov- 
ernment's policy of resistance to any accom- 
modation with the Communists. Militarily, 
the extensive aid has enabled President 
Nguyen Van Thieu to take the offensive at 
times, launching intensive attacks with artil- 
lery and jet fighters against Vietcong-held 
territory. 

Furthermore, the American-financed mili- 
tary shield has provided Mr. Thieu with the 
muscle to forestall a political settlement. He 
has rejected the Paris agreements’ provision 
for general elections in which the Commu- 
nists would be given access to the press, per- 
mission to run candidates and freedom to 
rally support openly and without interfer- 
ence from the police. 

VIETCONG MAINTAIN PRESSURE 


Mr. Thieu has offered elections, but with- 
out the freedoms. The Vietcong, refusing to 
participate unless the freedoms are guaran- 
teed, have maintained military pressure 
throughout the country, mostly with artillery 
and rocket attacks on Government outposts 
and, from time to time, with devastating 
ground assaults against Government-held 
positions. 

United States intelligence officials contend 
that continuing American aerial reconnais- 
sance, as well as prisoner interrogation and 
radio monitoring, shows that the North Viet- 
namese have sent thousands of troops and 
hundreds of tanks and artillery pieces south 
in violation of the Paris agreements. They 
have also refurbished a dozen captured air- 
fields and built a large network of roads that 
threatened to cut South Vietnam in two. 

Yet in battle the Communists appear more 
frugal with ammunition than the Govern- 
ment troops, who have been seen recently 
by Western correspondents spraying artillery 
across wide areas under Vietcong control as 
if there was no end to the supply of shells. 
This difference has bolstered the view of 
some diplomats that China and the Soviet 
Union, unwilling to support an all-out offen- 
sive now, have placed limits on the rate of 
resupply to Hanoi. 

Amid the political stalemate then, the in- 
conclusive war continues, 

KEEPING JETS IN THE AIR 


Ray Harris is at his workbench in the huge 
engine shop at the Bien Hoa air base just 
north of Saigon. He works for General Elec- 
tric, which manufactures the jet engine that 
drives the Northrop F-5 fighter, the main- 
stay of Saigon’s air force. 

He hunches over a circular fuser assem- 
bly, the last part of the engine before the 
afterburner. The assembly is invisibly 
cracked, and Mr. Harris is using a machine 
about the size of a dentist’s drill to grind 
down the metal so the crack can be welded. 

There are Americans everywhere in the 
shop, which is devoted to repairing and over- 
hauling fighter and helicopter engines. There 
is virtually no workroom or machine or as- 
sembly line where Americans are anything 
less than essential parts of the process. Al- 
though a few are training Vietnamese to take 
over the work eventually, most are simply 
doing the work, especially the highly tech- 
nical jobs, themselves. 

The line where rebuilt jet engines are fi- 
nally assembled, for example, looks more like 
a factory somewhere in the United States 
than a shop belonging to the Vietnamese Air 
Force. Eight or 10 Americans work on several 
engines, and not a Vietnamese is in sight. 

There are 25 Vietnamese assigned here, a 
technician says with a shrug, but he adds, 
“I never see them.” 

OUTPUT IS KEPT HIGH 


Ken Martin of G.E. is crouching with an- 
other American beside a jet engine that he 
has just assembled himself in four 12-hour 
days. Without the American technicians, he 
Says the shop could produce no more than 


February 26, 1974 


40 per cent of what it does. Another Ameri- 
can, asked what would happen if he and his 
colleagues pulled out, replied, “This would 
turn into a big Honda repair shop.” 

As self-serving and exaggerated as these 
assessments seem, they underscore the long- 
term military role that American civilians 
will have to play if the South Vietnamese are 
to have continued use of their complex 
weapons. 

Without long training, mechanics in any 
modern air force probably could not match 
the skills of the American technicians, most 
of whom are not young Vietnam war vet- 
erans like Mr. Harris but seasoned experts 
who have been building and rebuilding en- 
gines for years on bases here in the United 
States. 

“Most of our people—this is the only work 
they've ever done,” said Glenn Miller, the 
47-year-old G.E. supervisor at the shop. Mr. 
Miller has 22 years experience with the com- 
pany, all on jet engines. 

His men are so vital that they—and those 
working on helicopters for Lycoming Air- 
craft—were all placed on 12-hour shifts last 
month during the week before Tet, the 
Lunar New Year holiday. Their objective was 
to get as many aircraft flying as possible, 
Mr. Miller explained, to be ready for any 
Communist offensive. 

MAKES $1000 IN A LONG WEEK 


Mr, Miller figures that with overtime and 
other bonuses, some of the men made $1,000 
apiece that week. 

High pay is cited by many of the civilians 
as the main reason for their choice of Viet- 
nam as a place of work. After a year on the 
job G.E. employes get double their base 
salaries, bringing the average pay to 
$20,000 or more, plus $16 a day for food and 
lodging—an annual total in excess of $25,000. 

Since living costs are low by American 
standards, and since the employees do not 
have to pay any Federal income tax on $20,000 
a year if they are off American soil for at least 
18 months, many say they save a good deal 
of money. Some add that the money has be- 
come a silent source of resentment among the 
Vietnamese Air Force men, who earn only 
$10 to $35 a month, 

This, plus profound war-weariness, has 
made many Vietnamese men difficult to 
teach, the contractors say. “They are only 
kids, all of them—they don’t want to be in 
the military to begin with,” said Elmer 
Adams, a former United States Air Force man 
who works for Lycoming supervising heli- 
copter repairs. 

“It’s a lack of desire,” said a technician for 
Cessna Aircraft working at the Da Nang air 
base. “They've been under so much pressure 
for so long they just want peace. They're 
peace-minded.” 


CRITICISM OF AMERICANS 


It was said sympathetically, and the 
Cessna man went on: “All they know is that 
Americans came over here and tore up their 
country, uprooted their villages and now 
they’re looking for food.” 

Gilbert Walker, another technician, who 
asked that his company not be identified, 
observed: “The people I talk to in town care 
very little about the form of government 
they have. I guess I don’t feel much differ- 
ence. I don't feel too much admiration for 
the present Government.” 

In that case, he was asked, why is he help- 
ing the South Vietnamese carry on the war? 
“I work for my company and I try to keep 
the aircraft flying,“ he replied. “I'm work- 
ing on helicopters, that’s all I know. Some- 
times I sit back and think, What’s it all for, 
what's the good of it all? It seems like an 
exercise in futility, what I’m doing.” 

Futile or not, the Americans’ work has 
carried some of them to positions of con- 
siderable authority in the South Vietnamese 
military supply system. The South Viet- 
namese still call many of them “co van,“ 
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which means “advisers,” and the American 
office at the Da Nang base has a big sign 
over the door that read, “Co Van.” 

The Americans often come to identify 
closely with their jobs, perhaps taking more 
responsibility than their contacts call for. 
In a revealing slip of the tongue, Mr. Adams 
of Lycoming looked around the Bien Hoa 
engine shop and remarked, We're in the 
process—they’re in the process, rather—of 
reorganizing the shop.” 

MANY STILL ON PAYROLL 


The fact is that supply and transporta- 
tion have remained an American operation. 
“We Vietnamized the fighting, but we never 
Vietnamized logistics,” said a Defense De- 
partment official based in Saigon. 

That is reportedly the principal reason 
the United States Defense Attaché’s Office— 
originally scheduled to be dismantled early 
this year—still contains about 1,150 people, 
of whom 50 are military men, according to 
official figures. 

In addition, the reduction in the number 
of Americans working for private defense 
contractors has halted, allowing the figure to 
level off at approximately 2,800, down 2,200 
since July, according to a spokesman for the 
Defense Attaché’s office. 

The logistics effort—provision of main- 
tenance, ammunition, weapons, trucks, fuel, 
electronics parts and the like—is now the ba- 
sis for the Americans most pervasive and in- 
timate contracts with the South Vietnamese 
military. Depending on how such terms as 
“military” and advisers“ are defined, there 
is evidence that the contracts occasionally 
cross into areas of relationship prohibited by 
the Paris agreements. 

“The United States will not continue its 
military involvement or intervene in the 
internal affairs of South Vietnam,” Article 
4 of the cease-fire agreement declares. 


“TOTAL WITHDRAWAL” 


Article 5 says: “Within 60 days of the 
Signing of this agreement, there will be a 
total withdrawal from South Vietnam of 
troops, military advisers and military per- 
sonnel, including technical military person- 
nel and military personnel associated with 
the pacification program, armaments, mu- 
nitions and war material of the United 
States and those of the other foreign coun- 
tries mentioned in Article 3(a). Advisers 
from the above-mentioned countries to all 
para-military organizations and the police 
force will also be withdrawn within the same 
period of time.” 

According to both American and South 
Vietnamese Officials, the American civilians— 
both employes of private companies and those 
of the Defense Department—who help with 
supply activities not only see that the South 
Vietnamese get the equipment and ammu- 
nition they ask for but also advise them on 
what to ask for. 

Some of these activities came to light as 
a result of the capture by the Chinese last 
month of a former United States Army Spe- 
cial Forces captain, Gerald E. Kosh, who was 
aboard a South Vietnamese naval vessel 
during a two-day battle with Chinese forces 
in the Paracel Islands, in the South China 
Sea. 

Mr. Kosh, who was taken prisoner and 
later released, was described by a spokesman 
for the United States Embassy as a “liaison 
oficer” with the South Vietnamese military 
whose job was to observe the efficiency of 
various army, navy and air force units and 
report to the Pentagon. 

American officials steadfastly refused to 
provide further details of Mr. Kosh's job. 
They would not say exactly what he was sup- 
posed to observe or whether his reports were 
ultimately shared with the South Vietnam- 
ese. They did say that there were 12 such 
Maison men based in various parts of Viet- 
nam. 
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EXTENT OF ROLE UNCLEAR 


What is not clear is whether they confine 
their observations to such matters as the 
condition of equipment and the rate of am- 
munition expenditure, or whether they eval- 
uate military tactics and strategies and go so 
far as to suggest alternatives. 

What is fairly certain is that their reports 
end up in the hands of the South Vietnamese, 
perhaps providing indirect advice of one sort 
or another. 

A South Vietnamese officer in a position to 
know said recently that normal procedure 
called for an American and a South Vietnam- 
ese to make an inspection or auditing tour of 
a military unit together. Then they write up 
their reports, sometimes separately, some- 
times together. The reports, he sald, are for- 
warded up the chain of command in the 
United States Defense Attaché’s Office, which 
then relays copies of them to Lieut. Gen. 
Dong Van Khuyen, head of the Logistic Com- 
mand for the South Vietnamese Joint Gen- 
eral Staff. 

More direct, overt advice is sometimes given 
by zealous Americans who are still stationed 
in every province. An embassy official re- 
ported recently that an American based in 
one province boasted to him about a success- 
ful military operation: “I told them to clear 
the Communists out of there.” 

Actually, South Vietnamese military men 
do not seem anxious for such guidance, not- 
ing with some pain that their country has 
suffered for years under American advice, 
What they want from the United States is 
military aid. 

SIX GENERALS PAY A VISIT 


Clearly, the Pentagon continues to attach 
high priority to the success of the South 
Vietnamese military. Last fall a group of six 
Air Force generals based in the Pentagon 
visited the Da Nang air base to find out 
what equipment and aid were needed, ac- 
cording to the base commander, Lieut. Col. 
Nguyen Tan Dingh. He said they were sched- 
uled to come again this month. 

A few weeks ago two civilian employes of 
the Air Force—one based in Hawall and the 
other in Texas—were flown to Vietnam for 
a short stay so they could give advice on the 
repair and upkeep of plants that manufac- 
ture oxygen for jet fighters. One said he had 
been in and out of Vietnam frequently on 
similar missions since 1964, the other since 
1968. 

Although the Paris agreements explicitly 
rule out advisers to the police force, the 
South Vietnamese National Police continue 
to receive regular advice from Americans. 

In a recent conversation with this corre- 
spondent, two high-ranking officers said they 
and their staffs met frequently with the 
Saigon station chief of the C.I.A. and his 
staff. Sometimes, they said, the C.I.A. chief 
asks the police to gather intelligence for him, 
and often they meet to help each other 
analyze the data collected. 

A police official confirmed that in some 
provinces “American liaison men” who work 
with the police remain on the fob. “There are 
still some, but not so many,” he said. 

EPISODE IN POLICE STATION 


Local policemen still refer to “American 
police advisers,” according to James M. Mark- 
ham, Saigon bureau chief of The New York 
Times, who was detained by the police late 
in January after a visit to a Vietcong-held 
area. 

Mr. Markham said that in both Qui Nhon, 
where he was held overnight, and Phan 
Thiet, where he was detained briefly while 
being transferred to Saigon, policemen, talk- 
ing among themselves, referred to the “po- 
lice adviser.” In Phan Thiet, he reported, a 
policeman was overheard saying, “Let’s get 
the American police adviser over here.” 

In the last six weeks The New York Times 
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has made repeated attempts to interview 
Officials in the United States Agency for In- 
ternational Development who are responsible 
for American aid to the police. Although the 
Officials appeared ready to discuss the sub- 
ject, they were ordered by the United States 
Ambassador, Graham A. Martin, to say 
nothing. 

In the absence of official United States 
figures, the best information on police aid 
comes from Senator Edward M. Kennedy, 
who calculated that as of last June 30 the 
Agency for International Development and 
the Defense Department has spent $131.7- 
million over the years for police and prisons 
in South Vietnam. Despite a Congressional 
ban on such assistance enacted last Decem- 
ber, such support has continued, according 
to American officials, but they say that no 
decision has yet been made on how to phase 
out the programs. 

Section 112 of the new foreign aid bill 
reads: “None of the funds appropriated or 
made available pursuant to this act and no 
local currencies generated as a result of 
assistance furnished under this act may be 
used for the support of police or prison con- 
struction and administration within South 
Vietnam, for training, including computer 
training, of South Vietnamese with respect 
to police, criminal or prison matters, or for 
computers, or computer parts for use for 
South Vietnam with respect to police crim- 
inal or prison matters.” 

TRAINING IN WASHINGTON 


South Vietnamese policemen are report- 
edly still being trained at the International 
Police Academy in Washington, and technical 
contracts with private companies that pro- 
vide computer services and communication 
equipment have not been terminated. 

Senator Kennedy reported that the Nixon 
Administration had requested $869,000 for 
the current fiscal year for police computer 
training, $256,000 for direct training of po- 
licemen, $1.5-million for police communica- 
tions and $8.8-million for police equipment, 
presumably weapons and ammunition, from 
the Defense Department. 

Although these figures are not normally 
included in the totals for military aid, the 
police here have military functions, and en- 
gage in infiltration, arrest, interrogation and 
torture of Communists and political dissi- 
dents. 

This activity violates the cease-fire agree- 
ment, which states in Article 11: “Immedi- 
ately after the cease-fire, the two South Viet- 
namese parties will . . . prohibit all acts of 
reprisal and discrimination against individ- 
uals or organizations that have collaborated 
with one side or the other, insure .. . free- 
dom of political activities, freedom of belief.” 

INTERVIEWS ARE REFUSED 


Not only has Ambassador Martin crdered 
American officials to remain silent on the 
subjects of military and police aid; both he 
and the Defense Attaché, Maj. Gen. John E. 
Murray, refused requests by The New York 
Times for interviews. Furthermore, the em- 
bassy told at least two private companies— 
Lear-Siegler, which employs a large force of 
aircraft mechanics here, and Computer 
Science Corporation, which works on military 
and police computer systems—to say nothing 
publicly about their work, according to com- 
pany executives. 

The official nervousness is attributed by an 
embassy employe to the Nixon Administra- 
tion’s apprehension about the inclination of 
Congress to cut aid to South Vietnam. The 
Ambassador has reportedly told several non- 
Government visitors recently that South 
Vietnam is in a crucial period and that he 
sees his role as unyielding support to build 
up and preserve a non-Communist regime. 

He is reported to have pressed Washington 
to provide new weapons for Saigon to 
counteract the infiltration of troops, tanks 
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and artillery from North Vietnam since the 
cease-fire. For example. plans have been made 
for the delivery of F-5E fighter planes to 
replace the slower, less maneuverable and 
less heavily armed F-—5’s, many of which were 
rushed to South Vietnam in the weeks before 
the cease-fire. 


VIOLATION IS CHARGED 


Privately, officers in the International Com- 
mission of Control and Supervision scoff at 
the American contention that supply of the 
planes does not violate the Paris agreements, 
which permit only one-for-one replacement 
of weapons “of the same characteristics and 
properties.” A high-ranking official of one of 
the non-Communist delegations, asked re- 
cently if he thought the United States was 
faithfully observing the one-for-one rule, 
replied, “Of course not.” 

There is nothing the commission can do 
about it without permission from both the 
South Vietnamese Government and the Viet- 
cong to investigate, and permission is un- 
likely to be forthcoming from the Saigon 
side. Similarly, the commission has been un- 
able to audit other incoming weapons and 
ammunition for both sides. During the first 
year after the cease-fire, the United States 
provided South Vietnam with $5.4-million 
worth of ammunition a week, apparently un- 
accompanied by pressure to restrain military 
activities. 

Several weeks ago Elbridge Durbrow, who 
was Ambassador to South Vietnam from 1957 
to 1961, came to Saigon and met with Am- 
bassador Martin and General Murray. Mr. 
Durbrow, who denounced the Paris agree- 
ments and who declares, “I am a domino- 
theory man,” was asked by newsmen whether 
the American officials had indicated that they 
were trying to keep South Vietnam from 
violating the cease-fire. 

“Not from anybody did we hear that,” he 
replied, Then, referring to General Murray, 
he said: “He’s not that kind of man at all— 
just the opposite. If you are not going to 


defend yourself you might as well give up 
and let Hanoi take over.” 


CRUDE OIL ALLOCATIONS 


Mr. BARTLETT. Mr. President, the 
crude oil allocation provision of the 
Emergency Petroleum Allocation Act of 
1973 is a perfect example of Congress 
failing to provide the President with the 
flexibility to accomplish desired goals. 

The consumer is the ultimate loser. 

The law provides for “equitable dis- 
tribution of crude oil, residual fuel oil, 
and refined petroleum products at equi- 
table prices among all regions and areas 
of the United States and sectors of the 
petroleum industry, including independ- 
ent refiners, small refiners, nonbranded 
independent marketers, branded inde- 
pendent marketers, and among all 
users;”. 

At the time this law was passed I said: 

S. 1570 mandates rigid programs to be 
carried out by the President to allocate crude 
oil, residual fuel oil and refined products 

and if enacted into law, will worsen 
and perpetuate the energy shortage. It does 
nothing to increase energy supplies. Instead, 
it merely spreads out the pain of shortages in 
such a way as to discourage competition as 
it eliminates the free market. 


That prediction has proven accurate, 
as can be seen by the long lines at gaso- 
line stations. 

The regulations adopted by the Fed- 
eral Energy Office, pursuant to the Allo- 
cation Act, are causing less petroleum 
products to be available to the consumers 
of the United States. 
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The regulation discourages imports of 
crude oil because the importers of crude 
oil often must allocate some of their oil 
to other refineries which are operating 
at a lesser percentage of capacity until 
all refiners are operating at the same 
percentage of capacity. 

Crude oil imports have dropped from 
about 2.8 million barrels per day to only 
1.9 million barrels per day. 

Whenever possible it is more advanta- 
geous to the oil companies to import 
products instead of crude oil, because if 
crude oil is refined abroad and then 
brought in as a product the importer 
of the product gets the full advantage 
of the crude oil with a cost passthrough 
on the price of the product and possibly 
even gets additional crude oil allocated 
to him domestically rather than having 
to sell crude oil if he had imported it. 

Another objection to the crude oil al- 
location regulation is that the crude oil 
seller is required to sell based on the 
average cost of all his crude plus a small 
additional amount. So, if a company im- 
ports crude oil at a high price, say $13 
per barrel, he is forced to sell it at a 
weighted average price of all his crude 
at perhaps $8 per barrel; there is un- 
doubtedly a disincentive to work hard to 
find crude oil to import. The customers 
of these individual companies bear the 
burden of selling the more expensive for- 
eign oil at a lesser price to another do- 
mestic refinery. 

Another situation, that I am sure was 
unintended by Congress, is that some 
small refiners which worked diligently to 
acquire sufficient crude oil are forced to 
sell some crude oil to big major refiners; 
and particularly irritable to some of the 
larger refiners is that they must sell 
crude oil to another large competitor who 
does not need such assistance. 

Some of the smaller refiners, before 
the allocation bill was passed, had com- 
petitively bid to obtain additional crude 
oil for their refinery. Now, some of those 
refineries are being asked to sell to giants 
like Texaco, Union Oil of California, Sun 
Oil Co., Atlantic Richfield, Marathon, and 
other large companies who should be ca- 
pable of obtaining their own crude oil. 

Granted, there are some small refin- 
erles which do benefit as was intended 
from the crude oil allocation program, 
and they should continue to be provided 
crude oil to meet their minimum opera- 
tional requirements, but the other in- 
equities should be removed by Congress. 

In my State, small refineries such as 
Allied Materials Corp.—4,500 barrels per 
calendar day—and Apco Oil—12,000 bar- 
rels per calendar day—are having to 
make their crude oil available to the 
giants that I have just listed. 

Other larger companies, such as Skelly, 
Conoco, Gulf, Phillips, Champlain, Cities 
Service, Kerr-McGee, Teneco, Amoco, 
and Mobil are having to make some of 
their crude oil available to other major 
oil companies. This decreases competi- 
tion. 

The regulation favors the company 
that does the least to help itself, which 
is not in the American tradition of com- 
petition. 

Flexibility is needed in the law to al- 
low highly efficient plants to operate at 
higher capacities so that we can get more 
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product from each barrel of oil and so 
that the few plants which are able to 
make certain specialized products will 
not be unnecessarily curtailed. 

The expense of reselling and relocating 
crude oil must be borne by the con- 
sumer, so that cost must be kept to a 
minimum. 

The result is less gasoline and petro- 
chemicals at a higher price from the 
available crude oil. 

Congress should consider an alternate 
proposal that would not act as a dis- 
incentive to import crude oil and would 
promote competition to exist again. 

Congress should adopt language that 
will give to the administration the flexi- 
bility needed to accomplish the objec- 
tives intended by Congress, including the 
provision of crude oil to a very impor- 
tant segment of our economy—the small 
independent refiner. 

If Congress does not make the needed 
changes, there will continue to be insuf- 
ficient incentive to import oil or to bid for 
“new” oil. There will be no incentive at 
the end of the quarter in April to com- 
pete to obtain “new” oil since all oil 
would be allocated anyway, and each re- 
finer would receive a proportional share 
of all crude available. 

“Stripper” oil is the only remaining 
vestige of the free market because “new” 
oil and matching oil must be allocated 
according to the 1973 allocation act. 

The problems of allocating crude oil 
are too complex for a slow-moving body 
like the Congress to try to fix in legis- 
lation the specific manner in which al- 
locations should be conducted. Once the 
intent is set out in legislation, then the 
administration should be given the reins 
” 2 it can accomplish the goals set 

orth. 


VOTER REGISTRATION 


Mr. MOSS. Mr. President, inevitably, 
future generations of Americans will re- 
member the 93d Congress as the one that 
considered the impeachment of President 
Nixon. 

Regardless of the outcome of the in- 
quiry, this Congress is assured of its 
place in history simply because of the 
profound significance of impeachment. 
Only once before in history has Congress 
faced this grave question, one embodying 
the ultimate step that can be taken by 
the legislative branch to preserve our 
system of checks and balances. 

But given the great historical impor- 
tance of impeachment, I hope I am not 
consigning myself to oblivion when I say 
that up until now most of my time has 
been occupied with other matters. The 
same is probably true of most of my col- 
leagues. In time, the Senate may be 
forced to devote its full attention to the 
question of impeachment, but until then, 
there is other important business of the 
Nation to attend to. 

History may record the 93d Congress 
as the impeachment Congress, but, in my 
view, it should be remembered as the 
Congress that produced legislation of 
great consequence for the American peo- 
ple. 

One of the vital areas of congressional 
concern this past year—indeed for the 
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past several years—has been energy. Be- 
cause of the efforts of the 93d Congress, 
there will be several new statutes on the 
books designed to conserve and increase 
our energy resources. 

I believe that this Congress also will 
enact legislation in the areas of trade, 
pension reform, auto insurance reform, 
tax reform, and health insurance—legis- 
lation of great import to every American. 

Finally, I hope that the Congress will 
pass legislation to remove the obstacles 
that now exist to exercise of the right 
to vote. This right is the basis of Ameri- 
can democracy. Last year, the Senate 
passed a bill that would facilitate the 
exercise of the franchise and, hopefully, 
the House will soon follow suit. 

Since I have argued for a better method 
of voter registration, a number of times 
in the past, I will not repeat the argu- 
ment that I and a number of other Sen- 
ators have put forward. 

But, I request unanimous consent that 
the editorial from Sunday’s Washington 
Post be printed in the Recorp. Despite 
the media’s preoccupation with Water- 
gate and impeachment, the Post editorial 
demonstrates an awareness that Con- 
gress does have other very important 
business at hand. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

VOTER REGISTRATION BY MAIL 


This year, millions of Americans will go to 
the polls to determine the shape of the 94th 
Congress—in a series of electoral rites guar- 
anteed to undergo much scrutiny and anal- 
ysis in the wake of what’s been happening 
on the national scene since 1972. Regardless 
of what the voters decide, however, millions 
of other Americans will not have gone to the 
polls—because they weren't registered to 
yote. Undoubtedly, this phenomenon will 
then generate a spate of interpretations ex- 
amining voter “apathy” and “alienation.” 
What is too often overlooked, though, is the 
amount of administrative red tape still at- 
tached to the election system, including pro- 
cedures for voter registration. 

Specifically, the requirement in most states 
that people must appear in person for regis- 
tration at some appointed time and some pre- 
scribed place in advance of Election Day is a 
serious limitation on the franchise in this 
country. Registration can be quite trouble- 
some for citizens who live in rural areas at 
some distance from the nearest courthouse, 
as well as for those whose jobs make it dif- 
ficult to get to registration places at times 
when registrars are ready to sign them up. 
In urban areas, too, there is the problem of 
volume, 

The precise effect on voter participation is 
hard to gauge, but one poll by the public 
opinion research firm of Daniel Yankelovich, 
Inc., found that three-fourths of those who 
did not vote in the last presidential election 
had stated that they would have voted had 
they been registered. Moreover, according to 
a report by the House Administration Com- 
mittee, preliminary statistics of the Bureau 
of Census indicated that 87 per cent of those 
citizens who did register stated they voted. 

It can be argued that people ought to care 
enough to make sure they're properly regis- 
tered to vote. Nevertheless, the process ought 
to be a simple as possible. A simplified, con- 
venient and uniform system of registration 
through the maiis would go a long way to- 
ward that objective. 

Right now, Congress has an important 
opportunity to effect this reform. The Sen- 
ate already has passed a bill providing for 
registration by mail, and the House Admin- 
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istration Committee has approved a compan- 
fon measure that is now before the House 
Rules Committee. Basically, the legislation 
would establish voter registration by mail 
throughout the country for federal elections. 

Registration forms would be sent to postal 
addresses at least once every two years, and 
would be available at all post offices and mili- 
tary installations. Distribution also could 
be made through other federal agencies or 
through state officials. Completed forms 
would be returned to the appropriate state 
or local election officials for verification, and 
applicants would be sent forms notifying 
them whether their registrations have been 
accepted or rejected. 

To help guard against abuses of this sys- 
tem, the legislation provides for federal as- 
sistance, at the request of states, in prevent- 
ing fraudulent registration or voting. In ad- 
dition to current federal criminal penalties 
and other existing actions possible under 
state laws, civil actions could be brought; 
and the measure provides for severe criminal 
penalties of fines and imprisonment for vari- 
ous offenses. 

Opponents of HR. 8053, the House bill, 
claim that postcard registration would en- 
courage fraud and lead to administrative 
chaos. But the fact is, registration by mail 
is already working—quite well—in a number 
of areas around the country, including Mont- 
gomery County, which joined with four oth- 
er Maryland jurisdictions in opting to be 
covered under a new state law. 

We fail to see any persuasive reason for 
Congress refusing to permit this sensible re- 
form, which seeks to lower the barriers to 
voting in the United States. H.R. 8053 de- 
serves prompt passage by the House and final 
congressional approval in this election year. 


THERE’S NO SUCH THING AS A FREE 
LUNCH 


Mr. McCLURE. Mr. President, during 
these times of higher prices and product 
shortages, either existing or threatened, 
it is essential that the Congress keep in 
mind the first basic law of economics: 
“There is no such thing as a free lunch.” 

When meat prices rose last year, the 
political outcry was “more Government 
price controls.” The resulting shortage 
should have been an obvious outcome to 
every Member of Congress. 

Today, we are hearing the same nar- 
rowminded political outcries—for ex- 
port controls and renewed price con- 
trols, among other equally irrational 
schemes. 

Certainly I am concerned about the 
rising cost of living, but if this Nation 
is to avoid a long range continuing pat- 
tern of worsening shortages and in- 
creasing prices, then the first steps must 
be taken here. And, these steps have to 
be taken based on the principle, “There’s 
no such thing as a free lunch.” 

Mr. President, the Secretary of Agri- 
culture, Earl L. Butz, recently explained 
this principle in a short article; appear- 
ing in the March 1974, issue of the Amer- 
ican Farmer magazine. I ask unanimous 
consent that his article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THERE'S No Such THING AS A Free LUNCH 
(By Earl L. Butz) 

In the old days the king called in his 
three wise men to tell them he’d become in- 
terested in economics. “But,” he said, “it 
sounds confusing and complicated. I want 
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you to go out and boil it down for me in a 
way that I can understand.” 

Nine months later they came back and 
reported they had completed the job. They 
said they had condensed all of economics 
into a single book of 200 pages. The king 
said, That's too long. I don’t have time to 
read that much.” 

He had the chairman beheaded, and told 
the other two: “Now I want it bolled down.” 

They came back in 30 days and said they 
had economics boiled down into a single 
chapter of 20 pages. The king said, That's 
too long. I don’t have time for it.” 

He had the chairman beheaded, and turned 
to the remaining wise man: “You know your 
job. Now, boil it down.” 

“Yes sir, Mr. King!" 

This wise man came back in three days: 
Mr. King, I think I have it. I have boiled 
down the entire subject of economics into 
a single sentence of eight words.” 

The king said, “That’s fine. I have time 
for that. What is it?” 

“There’s no such thing as a free lunch.” 

I tell that story because I think those 
eight words sum it up pretty well. Economics 
is a description of what you and I, and others 
like us, do in order to get our share of the 
things that are in the real life around us. 

Unfortunately, there are a lot of people 
around—you know them and I know them— 
who think that there is such a thing as a 
free lunch. 

Take the role of the Federal government— 
Uncle Sam, if you will. Some people look on 
him as a kind, benevolent old gentleman 
who hands out free gifts. They look on him 
as a child might look at a grandfather. 

Take most any state or local project. If 
there's work or money involved, it's easy to 
say: Let's have the Federal government 
do it.“ You see this happening all the time. 
Maybe it’s a new courthouse in the county 
seat, or a sewage plant, or just one of many 
things: “Let Washington do it.” 

“There’s only one way the government 
can do anything—that’s with your money. 
The government is not a form of voluntary 
giving; it is a form of compulsory giving. 
You lose your home or your land if you don’t 
pay your taxes. There’s nothing benevolent 
about old Uncle Sam when it comes to you 
paying the tax bill. There’s no such thing 
as a free lunch. 

The next time you see a headline saying 
that the Congress has voted a $1 billion 
project, just figure that on the average this 
is about $5 out of your pocket and out of the 
pocket of every other member of your fam- 
ily. 
“But,” somebody says, “we're just talking 
about our own little community project. If 
we don't get that Federal money, somebody 
else will use the money. This project costs 
only a few thousand dollars. That's a drop in 
the bucket compared with what the Federal 
government spends on other things.” 

You've heard that, or something like that, 
many times, I’m sure. 

Fact is, most everything the government 
does is, of itself, a drop in the bucket. How- 
ever, when you add up all the little drops, it 
makes quite a bucketful. And the bucket is 
spilling over. 

We're already spending about 34% of our 
gross national product for government— 
Federal, state or local. That means that we 
have given to the government one-third of 
the decision-making power over how our 
money is spent. 

There are many things that we want and 
need to have the government do. The prob- 
lem develops when it seems so painless and 
easy to add just one more.” That's how we 
got the 34% — by adding “just one more.” 
We have direct control over the dollars that 
we spend individually; however, we lose di- 
rect control over our dollars when we pay 
them out as taxes. The control then becomes 
diffused and political and hard for any one 
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of us as an individual to do very much 
about. 

If you don’t think so, pick up the news- 
paper almost any day. Chances are you can 
read one to several stories about this or that 
proposal to launch a government project of 
some kind. Each one is a proposal to spend 
more of your money. Some are worthy causes, 
but how much “say” do you have in decid- 
ing whether you want to pay more for each 
of these projects? 

The farther away from your local govern- 
ment the decision gets, the harder it is for 
you to exercise control. That's why the Fed- 
eral budget has been balanced only 4 of the 
past 20 years. That's why inflation is eating 
us up. That’s why we ought to reverse the 
trend in this country and return more 
government to local decision-making. That’s 
why we should ask about every public proj- 
ect, “Is it worth what it costs if we had 
to pay for it directly?” 

Even then there are problems. If your 
local government is making a capital im- 
provement of some kind, you'll probably find 
you can't save tax dollars in the budget 
ahead of time and pay cash. You'll probably 
have to borrow, float bonds, build up a debt 
and pay for the project twice through in- 
terest payments. There’s no such thing as a 
free lunch. 

All right, but we run out of the rich pretty 
quick. The great bulk of the tax load comes 
out of the pockets of ordinary people. There's 
no other way. If we held every rich guy by 
his heels and shook out all his money, it 
would still be a drop in the bucket. 

Tax the corporations? When you tax them, 
they have to get the money somewhere, since 
it is strictly illegal for them to manufacture 
money. When the corporation is taxed, the 
corporation tacks the cost onto the price of 
the article you buy. When you buy Corpora- 
tion X, Y, Z's handy dandy little gizmo, you 
pay the corporation's tax. 

A corporation, then, is a tax collection 
agent for Uncle Sam. That kind, benevolent 
old gentleman is a wily old cuss who has his 
hand in your pocket in a way and at times 
when you don’t suspect it. There’s no such 
thing as a free lunch. 

Take ceilings on prices. We've heard a lot 
about them in the last few months. Inflation 
has been chasing prices of many things up 
the trees. It happened on food last summer. 
Housewives not only complained; some of 
them became activists and. picketed. They 
demanded that “something be done.” 

Well, the government is also a listening 
post. When somebody in political office hears 
the chant loud and clear from back home, 
he figures he’d better do something or he 
won't be around to hear the chant the next 
time. The urge for personal survival in Wash- 
ington is a powerful instinct. It's the primary 
political instinct, you might say. 

Last summer, in response to the cry from 
back home, controls were put on food. All of 
a sudden, the market was telling farmers not 
to produce as much. The market after all is 
nothing more than a sounding board for the 
desires of people. You might call it an echo 
chamber. Each day people all around the 
country, by spending their money, say, “T 
want more of that.” The price up. Or 
they say, “I want less of that.“ The price 
comes down. 

Each person, including you and me, 
whispers something to the market each time 
we make even a little decision about how we 
spend our money. Those little whispers, bil- 
lions of them a day, echo back from the 
market echo chamber. It shouts back that 
nationally we want more of this, or more of 
that, or less of it. 

Stock markets reverberate. Corporations 
shake. The little store down at the corner 
quivers. All before the loud echo of those 
billions of little decisions that we make 
everyday. 


CONGRESSIONAL RECORD — SENATE 


Let’s say the market thunders that it wants 
more of something—the price goes up. But 
the housewife fusses that it's already too 
high priced.” So the government puts on a 
ceiling. Well, that doesn’t make any more of 
the product. We go right on making all those 
little decisions, each of us, that put the price 
up in the first place. Now that the price isn’t 
going up anymore, as a result of the ceiling 
we buy even more of it. 

Pretty soon, there’s not enough to go 
around. We keep right on buying—but the 
fellow who makes it is getting a wrong sig- 
nal. The market is telling him not to produce 
as much. The price isn’t attractive anymore. 
His costs keep climbing, but the price for 
what he makes doesn’t. So he quits. Or his 
banker makes him quit. There is less of the 
product around. 

There’s only one thing you can do then— 
ration the product with ration stamps. If 
you don’t, there won't be any of it down at 
the store when you get there. People don’t 
like that. What good is a controlled price if 
the product isn’t there to buy? 

What controls do is substitute government 
ration stamps for our dollar bill ration 
stamps. Instead of you and me setting the 
price by our own décisions with the way we 
spend our dollar bills, we let the government 
make the decisions by parceling out ration 
stamps to us—so many for each one of us. 
The same for each. That’s the bureaucratic 
way of being fair. 

So controls, then, which set out to do us a 
favor, end up discouraging production, in- 
stead of encouraging it. The ration stamp 
cure for the disease of low supply makes 
more of the disease by discouraging produc- 
tion. There’s no such thing as a free lunch. 

Another common principle is that most 
everything has a cost-benefit ratio to it. The 
item has a benefit, or we don’t want it. And 
it has a cost, or we can’t get it. That’s the 
way it is with anything where there isn’t 
enough to go around. 

You can walk out and look at the moon. 
It’s pretty on a clear, crisp night, and you 
can take in all of the scene you want to; it 
doesn’t cost you a cent. Unless maybe you 
wear glasses, which I do. Then even looking 
at the moon isn’t free. 

The point is, if something is scarce, and 
practically everything is, it has a cost. 
Whether you pay that cost or not depends 
on how you look at the benefit and whether 
you have the money to pay. 

Most everything has a cost-benefit ratio. 
You can’t escape it. Are we going to have 
completely clear air and not enough energy? 
Are we going to poison coyotes—and maybe 
some birds while we're at it—and have 
enough wool and lamb; or are we going to 
listen to the howl of more coyotes at the cost 
of less lamb? 

Are we going to feed DES to cattle and per- 
haps have à residue in some beef livers in an 
infinitesimal amount which has never been 
known to harm anyone's health; or are we 
going to avoid even one particle of DES per 
trillion in beef liver and pay more for beef, 
since it costs more to raise it without DES? 

Are we going to disrupt a narrow strip of 
tundra and disturb some wildlife in remote 
parts of Alaska, while tapping the rich oil 
supplies there, or are we going to have gas 
rationing? Are we going to have well-planned 
forest harvests and reforestation, or are we 
going to look at the undisturbed wilderness 
and hoard resources? For every benefit, there 
is an offsetting cost. 

There’s no such thing as a free lunch! 


PRESIDENT NIXON'S NEWS 
CONFERENCE 


Mr. HUMPHREY. Mr. President, I take 
this opportunity to express my serious 
concern about certain statements made 
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by the President at his latest news con- 
ference, on the evening of February 25. 
Either the President is trying to manu- 
facture good news to disguise a bad situa- 
tion, or else he is terribly out of touch 
with the realities facing the American 
people. 

For instance, the President repeated 
his statement that there will be no reces- 
sion this year. Yet some 600,000 people 
have lost their jobs since last October. 
The economy is no longer growing and 
may already be contracting. All fore- 
casters—including the President’s own 
economic advisers—predict large addi- 
tional increases in unemployment and 
inflation in 1974. Probably we are already 
in a recession, but Mr. Nixon is quibbling 
about whether it is a recession or just a 
“downturn.” 

The President also declared that the 

energy crisis is over and that all we have 
left is a “serious problem.” This, too, is 
just semantic nonsense. It is true that 
we have been spared—for this year—the 
kind of fuel shortage that would have 
meant widespread work stoppages or cold 
homes. But the energy crisis is far from 
over. The adjustment needed to end it 
will take several years to complete. The 
President should level with the American 
people and not cut the ground out from 
under his own energy officials and their 
efforts to encourage our citizens to per- 
severe in their energy conservation meas- 
ures. 
Mr. Nixon says there is a better than 
even chance now that we will not need to 
ration gasoline. This will come as small 
comfort to people waiting for hours in 
long gas lines. This problem will not go 
away even with the end of the Arab oil 
embargo, and the Government must take 
more decisive action to end the present 
chaos instead of continuing to handle it 
with press conference rhetoric. 

Mr. Nixon said also that he expects in- 
flation to be brought under control in the 
latter part of this year. That is exactly 
what administration officials told us last 
year at this time, but things only got 
worse. The fact is that no one really can 
say what will happen to prices more than 
6 months from now. Answering a differ- 
ent question about the future of his 
party, Mr. Nixon stated that no one can 
predict what will happen in politics by 
election day. I think it is the same with 
the economy. 

The President says that Secretary 
Butz expects food supplies to increase 
and to restrain food prices: This presup- 
poses good yields from crops, some of 
which are not even planted yet. Neither 
the President nor Mr. Butz can promises 
good weather and other conditions 
needed for good crops. But we do know 
that. there is a worldwide shortage of 
fertilizer. In fact, the fertilizer shortage 
abroad could create critical shortages of 
food—even famine conditions—in some 
parts of the world, and we could not iso- 
late ourselves from such a situation. 

The President puts part of the blame 
for our present situation on the Congress 
and part on the Arab oil embargo. But 
economic growth was declining long be- 
fore the embargo; the embargo only 
made the slump more sudden. And peo- 
ple should remember that we had gaso- 
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line shortages last summer and that they 
were expected even then to get worse for 
several years. 

As for Congress, the President states 
that the Emergency Energy Act fashoned 
by the Congress would aggravate fuel 
scarcity and might even bring gas ra- 
tioning because it would impose. tighter 
controls on crude oil prices. He, there- 
fore, would veto it. I say that this bill 
would not deter supply. It would rollback 
“new” crude prices to $7.09, a level just 
below that already under consideration 
by the administration’s energy officials. 
Such a rollback would just cut some of 
the fat out of the excess profits the oil 
industry stands to make this year. The 
President himself promised that no prof- 
iteering from the oil crisis would be per- 
mitted, but his tax proposals would 
hardly scratch the surface of this year’s 
excess profits. 

In summary, Presidential declarations 
do not make things so. If the President is 
so out of touch as his news conference in- 
dicates, then the Nation is indeed in se- 
vere straits. If he is just making good 
news to cheer people up, he would do bet- 
ter to work toward real solutions to the 
Nation’s problems rather than papering 
them over with self-serving political 
rhetoric and economic fiction. 


McCLURE COMMENDS MISS IDAHO 
TEENAGER 


Mr. McCLURE. Mr. President, we read 
a great deal about the negative aspects 
of youth in America today, and if we 
were to believe all we read * * * but re- 
cently Miss Debbie Cox who, incidentally, 
is Miss Idaho Teenager, wrote an essay 
entitled “What’s Right About America.” 
Miss Cox, from the small community of 
Buhl, Idaho, typifies something not gen- 
erally expressed in the media: what is 
right about young people. Mr. President, 
I would like to comment to my colleagues 
Miss Cox’s short essay, and I ask unani- 
mous consent to have it printed in the 
RECORD. 

There being no objection, the essay was 
ordered to be printed in the RECORD, as 
follows: 

WHAT'S RIGHT ABOUT AMERICA 
(By Miss Debbie Cox) 

What’s right about America? Look around! t 
What other country offers so much freedom 
or so much beauty as our America? 

Never in her history as a nation has she 
suffered the terror of famine or starvation, 
as have India and China. She has no imper- 
sonal or dictatorial government, rather one 
that is just and democratic. She has no last- 
ing scars of war, for she has the pride and 
the willingness to continue her pursuit for 
freedom, justice and equality. 

America stands uniquely alone with the 
courage’to look at herself with a critical eye 
and with the determination, not only to sur- 
vive, but to contribute to the betterment of 
all mankind. 

There is no other country as wonderful as 
my country. My life is her life, and I thank 
God I can say: “I Am An American!“ 


QUORUM CALL 
The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum. 
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The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


ACTIVITIES OF OVERSEAS PRIVATE 
INVESTMENT CORPORATION 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of the unfinished business, S. 2957, which 
the clerk will state by title. 

The legislative clerk read the bill (S. 
2957) by title, as follows: 

A bill relating to the activities of the 
Overseas Private Investment Corpora- 
tion. 

The Senate resumed the consideration 
of the bill. 


QUORUM CALL 


Mr. CHURCH. Mr. President, I suggest 
the absence of a quorum and ask unan- 
imous consent that the time be taken 
equally from both sides under the unan- 
imous consent agreement. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SENATE RESOLUTION 291—RELAT- 
ING TO MISSING NEWSMEN IN 
SOUTHEAST ASIA 


Mr. BUCKLEY. Mr. President, I ask 
unanimous consent to suspend the reg- 
ular order for the consideration of a 
resolution, which I send to the desk. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated. 

The legislative clerk read the resolu- 
tion. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate will 
proceed to its immediate corisideration. 

Mr. BUCKLEY. Mr. President, I be- 
lieve that the resolution speaks for it- 
self. There are missing newsmen known 
to be alive in Cambodia; 48 of our col- 
leagues have cosponsored this resolution 
to ask the President to insist that they 
be identified, located, and liberated. 

I have consulted with the majority 
leader (Mr. MANSFIELD), and he has ap- 
proved the immediate consideration of 
this resolution: 

Mr. President, I am submitting the 
resolution on behalf of myself and the 
following: 
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Tower, Tunney, Gravel, McGovern, Helms, 
Pastore, Goldwater, Hart, Pell, Pearson. 

Biden, Nelson, Domenici, Allen, Stevens, 
Mansfield, Williams, Hansen, Brooke. 

McClure, Percy, McClellan, Dole, Metzen- 
baum, Bennett, Griffin, Javits, Mathias, 
Curtis. : 

Burdick, Byrd, Robert C., Eastland, Fan- 
nin, Huddleston, Packwood, Bellmon, Domi- 
nick, Beall. 

Baker, Fong, Fulbright, Stafford, Roth, 
Gurney, Muskie; Weicker, Bartlett, Hugh 
Scott, Adlai Stevenson and Inouye. 


The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
resolution. 

The resolution 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res. 291 


Resolution Relating to missing newsmen in 
Southeast Asia 

Whereas the Associated Press reported on 
January 26, 1974: 

“The American Committee to Free Journal- 
ists Held in Southeast Asia says it has new 
evidence that as many as 10 of the missing 
newsmen are being held in eastern Cam- 
bodia ...”; and 

Whereas the Associated Press report went 
on to state: 

“The committee said 21 civilian noncom- 
batant war correspondents and photogra- 
phers are listed as missing in Cambodia. 
Seventeen of them disappeared between 
April and May, 1970, while covering the early 
stages of the Cambodian war ."; and 

Whereas these missing newsmen, if they 
are in fact alive, are detained illegally and 
without any justification or purpose since 
they are noncombatants: Now, therefore, be 
it 

Resolved, That it is hereby declared to be 
the sense of the Senate that the President 
of the United States shall make every pos- 
sible diplomatic effort through the Depart- 
ment of State and other relevent agencies to 
(1) ascertain the truth of the present where- 
abouts or fate of United States newsmen 
missing in Southeast Asia, and (2) obtain the 
Telease of those still alive and an accounting 
of those who may be dead. 

Sec. 2. The Secretary of the Senate shall 
transmit copies of this resolution to the 
President and the Secretary of State. 


(S. Res. 291) was 


ACTIVITIES OF OVERSEAS PRIVATE 
INVESTMENT CORPORATION 


The Senate resumed the consideration 
of the bill (S. 2957) relating to the ac- 
tivities of the Overseas Private Invest- 
ment Corporation. 

Mr. BUCKLEY. Mr. President, I sug- 
gest the absence of a quorum, and ask 
unanimous consent that the time for the 
quorum call be equally divided. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. JAVITS. What is the situation 
with respect to time allotted on the bill? 
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The PRESIDING OFFICER. The Sen- 
ator from Idaho has 40 minutes, and the 
Senator from New Jersey has 40 minutes. 

Mr. JAVITS. Mr. President, I ask the 
Senator from New Jersey whether he 
will yield me 10 minutes on the bill. 

Mr. CASE. Will the Senator please re- 
peat his request? 

Mr. JAVITS. As I understand it, 40 
minutes remain to each side, and I am 
asking for 10 minutes on the bill. 

Mr. CASE. The Senator certainly may 
have the time. 

Mr. JAVITS. I thank the Senator. 

Mr. President, this measure was de- 
bated very thoroughly yesterday, and the 
amendments will come along in due 
course, though I have not yet consulted 
with my colleagues who are on the same 
side that I am on respecting the order in 
which they would like to see these 
amendments called up. One or two things 
have emerged from my overnight study 
with which I would like to familiarize 
the Senate. 

First, we have a report from the Sub- 
committee on Foreign Economic Policy of 
the other body, which heard this matter 
very completely—I testified before them, 
as did many others—certainly as com- 
pletely, I believe, as was heard on this 
side. That subcommittee came to an ex- 
actly opposite conclusion. Whereas the 
decision of our subcommittee was, in ef- 
fect, over a period of years to bring 
about a termination of the Agency, and 
with what I consider to be extremely re- 
strictive provisions—quick death provi- 
sions, which is what I have protested 
against in the amendments I am going to 
propose. The subcommittee in the other 
body, under Representative CULVER, its 
chairman, provided for a 2-year contin- 
uance of the Agency and gave various 
guidelines for working out its problems 
within that period of time. This, it seems 
to me, is a much more constructive ap- 
proach and would give every opportunity 
to terminate the Agency if the Congress 
did not approve of the way in which this 
reorganization took place. 

But on the key items respecting what 
is contained in the Senate bill—that is, 
the participation of insurance companies 
in all the forms of insurance which are 
written, and in respect of the continu- 
ance of Yugoslavia and Romania as 
proper countries for guarantees by 
OPIC—the House subcommittee came to 
a diametrically opposite conclusion to 
the findings of the majority of the Com- 
mittee on Foreign Relations. 

Mr. President, I think that is im- 
portant, because what was stated here as 
holy writ did not appeal to another 
group of legislators who also heard the 
matter. 

The other thing that I think is im- 
portant is the finding of fact in the other 
body that private investment is very 
desirable and that this is a very good way. 
in which to foster it. 

Indeed, one of the major recommenda- 
tions made there was the fact that there 
should be a much greater outreach in 
looking for propositions in the develop- 
ing countries and outside areas where 
there had been a concentration of 
guarantees, in order to be able to put up 
propositions that we backed, coupled 
with an OPIC guarantee, on the ground 
that this was the best way to deal with 
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foreign aid problems, so far as we were 
concerned. I think this is very illuminat- 
ing, because it strikes exactly the right 
note in my judgment. It should be an im- 
portant factor because of what we do 
here. 

Assuming the House deals with the 
matter and recommends, as I hope very 
much it will, a conference between the 
two Houses, there will be a conference. 
As we all know, the closer it is possible 
to aline the viewpoint of each House 
in a given approach to a proposition, the 
more likely it is that some positive result 
will occur. 

One other thing that is important, and 
was mentioned in the debate yesterday, is 
that in 1969 OPIC was organized as an 
amendment to the Foreign Aid Act to 
carry on the program which had been the 
responsibility of the AID organization it- 
self, under an investment guarantee. As 
I mentioned yesterday, in 1949, along 
with Representative Vorys, of Ohio, I 
was the author of this proposal myself. 
The various reforms were incidental, 
such as high premium rates, corporate 
management, and great solicitude for 
these questions. 

Two every important aspects of the 
matter were encouraged in a kind of un- 
foreseen situation which would have had 
a tendency to take away rather than to 
add jobs in the United States. We at that 
time understood that OPIC was to have 
5 years in which to work out and develop 
its situation. It took about 2 years to get 
OPIC organized, because there was still a 
tremendous hassle about who would run 
it. I was very much in the middle of that, 
because there seemed to be insistence on 
the part of the White House to have 
somebody run it who, in my judgment 
and that of many others, would perhaps 
not give it a chance. We finally did get a 
very able man to run it, chosen by the 
White House, not by me. We finally 
landed the right fellow, and he remained 
on the job until the last few months. 

But 2 years were taken in that total 
demonstration period of 5 years. So I 
think the original idea which they came 
in with to extend the act for 2 years was 
right, in order to give a full 5-year term 
for this corporation to demonstrate its 
capability and its relevance to the foreign 
policy objectives of the United States. 

In the course of the hearings before 
the subcommittee headed by the Senator 
from Idaho (Mr. CHURCH), of which the 
Senator from New Jersey (Mr. Case) is 
the ranking minority member, OPIC has 
been given a much longer term—6 years. 
But it has been so hedged in, in the way 
of operations, that this 6 years is much 
worse than a straight 2-year extension. 
Really, in this body, it is impossible to 
go against the grain and simply to adopt 
& provision of 2 years as a substitute. 
After consultation: with the officials of 
OPIC, we decided to.go on and at least 
give them a reasonably fair opportunity 
to utilize this time in which to demon- 
strate conclusively to Congress its ability 
to handle he job which Congress en- 
trusted to it. 

If we fail to adopt the amendment 
which I shall be proposing, authorizing 
Yugoslavia and Romania, it will affect 
the desirability of encouraging American 
business to be attracted into these East 
European nations. 
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As to the other two amendments, if 
we do not adopt them, we shall really be 
hobbling this operation and preventing 
OPIC from succeeding. We cannot ne- 
gotiate with insurers with that sort of 
dominance hanging over them. 

In the first place, it drains confidence 
from them 

The PRESIDING OFFICER. The 
Senator’s 10 minutes have expired. 

Mr. JAVITS. May I have 2 additional 
minutes? 

Mr. CASE. Will the Senator be able 
to finish in that time? 

Mr. JAVITS. Oh, yes. 

Mr. CASE. Very well. I yield 2 min- 
utes to the Senator from New York. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. JAVITS. Mr. President, in the first 
place, it drains confidence from the peo- 
ple with whom OPIC would be doing 
business in the insurance field. It also 
drains confidence from those who would 
get the OPIC guarantee because in the 
final analysis, aside from its reserves, it 
depends on its standing, its prestige, and 
ability to move about, as a private in- 
surance company in the market, in order 
to deal with its business and meet its 
obligations and responsibilities. 

We would show our lack of confidence 
in the OPIC operation by this quick 
death provision at the end of the first 
year, because on January 1, 1975, OPIC 
would be under mandate to get out of an 
important element of its business unless 
it begins to get 25-percent participation 
by insurers, and there is no assurance 
of that whatever. So I submit the only 
way we can carry out the original design 
upon which OPIC was based, as brought 
out by the House subcommittee, is to 
adopt the amendments which I shall 
propose. 

Mr. President, I yield the floor. 

Mr. CASE. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 28 minutes remaining. 

Mr. CASE. Only 28 minutes remain- 
ing—on the bill. 

Is there an amendment pending? 

The PRESIDING OFFICER. There is 
no amendment pending. 

Mr. AIKEN. Will the Senator yield? I 
plan to use about 4 minutes on the 
amendment. 

Mr. CASE. Fine. If the Senator will 
give us back the time, I am glad to give it 
to him now. 

Mr. JAVITS. Mr. President, if the Sen- 
ator will yield at that point, I hope that 
the Senator from New Jersey will bear in 
mind that yesterday I agreed to the 
unanimous-consent request with the un- 
derstanding that the hour which the 
Senator from New Jersey reserved would 
be with reasonable accommodation avail- 
able to the opponents, to wit, to me, and 
those associated with me. I hope very 
much the Senator bears that in mind. 

Mr. CASE. The Senator bears this in 
mind: that he was opposed to the bill 
and—having made his comment will the 
Senator please listen to mine? 

Mr. JAVITS. I will. 

Mr. CASE. The Senator from New Jer- 
sey wants time on the bill for his position 
on the bill which is diametrically opposed 
to the Senator from New York. 

Mr. JAVITS. I thank the Senator. 
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Mr. CASE. I think it is a fair comment. 

Mr. JAVITS. I think it is. I regret the 
Senator was not here yesterday. 

Mr. CASE. I could not imagine that 
anyone would take time away from the 
Senator from New Jersey in his absence. 

Mr. AIKEN. I will wait until the Sen- 
ator from New York offers one of his 
amendments which I strongly favor be- 
fore asking for time. 

Mr. CASE. Excellent. 

The PRESIDING OFFICER. No 
amendment has been offered at this 
time. 

Mr. CHURCH. I yield to the distin- 
guished Senator from Vermont such 
time as he may require. 

Mr. AIKEN. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

Mr. AIKEN. Mr. President, I wish to 
speak briefly on one of the amendments 
which I understand the Senator from 
New York will offer. This amendment 
seeks to correct what I consider to be a 
slap at two countries, Romania and 
Yugoslavia. 

Just 2 years ago OPIC was given the 
authority by Congress to write insurance 
for projects in Yugoslavia and Romania. 
To single out these two countries for a 
cutoff of insurance would be a diplomatic 
affront to their governments and might 
damage the cordial relationship our Gov- 
ernment shares with them. 

Both countries allow foreign equity 
investment. The OPIC insurance does not 
guarantee contractual compliance by the 
Governments of Yugoslavia and Ro- 
mania. Rather, in these two countries 
OPIC insures against exactly the same 
risks as it does elsewhere in the world. 

Mr. JAVITS. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. AIKEN. Mr. President, to bar these 
countries from coverage is to perpetuate 
the myth of a monolithic Communist 
bloc. These countries are largely inde- 
pendent of Russia and their economic 
systems vary greatly from those of the 
Soviet Union and China. Both countries 
have passed laws allowing for foreign 
equity investment and there does not ap- 
pear to be any greater danger of expro- 
priation of U.S. investment in Yugo- 
slavia or Romania than there is in other 
countries, some of which lean in the op- 
posite political direction. 

The amendment which the Senator 
from New York proposes to offer will not 
affect the goal of S. 2957, which is to re- 
move the U.S. Government from its role 
of direct insurer. Rather, this amend- 
ment is in accord with the spirit of the 
legislation—as I understand it—which 
is to remove political considerations 
from the decisionmaking process re- 
garding the issuance of OPIC insurance. 

Mr. President, I might say a word re- 
garding these two countries of Yugo- 
slavia and Romania. Yugoslavia, in the 
days when the genuine Communist 
forces were coming down from the 
north and threatening to take every- 
thing between Moscow and the Mediter- 
ranean, stood there and said: “We are 
not going to permit it. If you want to 
fight, we will fight.” That was probably 
the reason Greece was saved from a fate 
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which befell some of the other countries 
in that part of the world. 

As to Romania, that is the only East- 
ern European country that has kept a 
relationship with Israel all these years, 
against the desires of many of the neigh- 
boring states, particularly the larger 
ones. Even today Romania does not re- 
quire payment for visas for Americans 
who want to visit that country. 

I might add a word regarding Yugo- 
slavia. Twenty-two or 23 years ago they 
had a crop failure. The United States 
sent food and grain to them and the gov- 
ernment distributed it among the peo- 
ple who were hungry. To every one of 
them the Government gave a note say- 
ing, “This grain is contributed by the 
United States.” Not all the other coun- 
tries we have helped have been that gen- 
erous. 

In addition, I have seen Yugoslavia 
stand up in the United Nations and di- 
rectly oppose the U.S.S.R. on things we 
considered important. 

I am not speaking with reference to 
the other amendments the Senator from 
New York proposes to offer, matters in 
which I do not feel qualified in the field 
of insurance and banking, but do when it 
comes to eliminating a section of the bill 
which could not help but be offensive to 
Romania and Yugoslavia, two countries 
that I consider friendly to the United 
States, I think we should adopt that 
amendment. I would go further than 
that and I would grant most-favored- 
nation status to Romania. Yugoslavia al- 
ready has the most-favored-nation 
status, along with Poland. I think Ro- 
mania is also entitled to that consider- 
ation. 

Mr. JAVITS. Mr. President, if the Sen- 
ator will yield, I thank the Senator for 
his comments. In deference to my senior 
colleague I intend very soon to call up 
the amendment. 

Mr. AIKEN. I thank the Senator. I in- 
tend to support the amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

Mr. CHURCH. Mr. President, I have 
listened with sympathetic interest to the 
argument that has been presented here 
by the Senator from Vermont. 

Certainly, it was not the intention of 
the Foreign Relations Committee to take 
a slap at either Yugoslavia or Romania 
by eliminating these two countries from 
the scope of the OPIC programs. The 
reason had nothing whatever to do with 
any negative view with regard to either 
country, but the decision was taken in 
recognition of the fact that these are 
Communist countries; that private own- 
ership of property is not possible in ei- 
ther country without some special ar- 
rangement for a joint enterprise with the 
Governments themselves. 

The whole purpose of the foreign gov- 
ernments insurance program adminis- 
tered by OPIC is to make the property 
holdings of the American companies se- 
cure against expropriation, against the 
hazards of war or insurrection, or 
against the inconvertibility of the cur- 
rency of the foreign country involved. It 
is exceedingly difficult to apply these ob- 
jectives in a Communist country where 
no American firms can totally own the 
facilities in which they invest. 
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We should be clear as to what we are 
doing if we continue to include Yugo- 
slavia and Romania under this program. 
In effect, we are saying that the full 
faith and credit of the U.S. Treasury 
should be placed behind insurance poli- 
cies that in effect guarantee contractual 
obligations assumed by two Communist 
governments. 

Mr. President, do we really want to do 
that? I, myself, am not opposed in prin- 
ciple to joint business ventures involving 
large multinational corporations and 
Communist governments, but if an Amer- 
ican corporation wants to assume the 
risk of such a joint venture, I think it 
ought to be up to the corporation and its 
stockholders. I do not think it ought to 
be the burden of the taxpayers of the 
United States. 

If a large company, doing business on 
a global scale, wants to enter into a joint 
venture with the Government of Ro- 
mania under arrangements that are sat- 
isfactory to the company, then why 
should the company itself not assume 
the risk of that business undertaking? 
Its purpose is to make profit for itself, 
and if it chooses to enter into an ar- 
rangement with a Communist govern- 
ment for that purpose, then let the com- 
pany assume the risk in the event that 
the Communist government later reneges 
on the deal. Why should the U.S. Gov- 
ernment, through the OPIC insurance 
program, shift the ultimate risk off the 
shoulders of the company to the 
shoulders of the American people as a 
whole? I personally cannot justify writ- 
ing Government insurance in cases of 
this kind. 

I respect the views of the senior Sena- 
tor from Vermont, and want to empha- 
size that the decision taken by the com- 
mittee was not based upon any desire to 
indict or attack the Governments of 
Yugoslavia or Romania. 

Certainly, the committee’s decision was 
not intended as a reprisal against the 
two Governments, but, rather, in recog- 
nition of the fact that a Communist sys- 
tem exists in Yugoslavia and in Ro- 
mania that does not permit private in- 
dustry to invest there in the way it is 
possible to invest elsewhere; more impor- 
tantly, if private industry wants to enter 
into joint ventures with these Commu- 
nist governments, it ought to be willing 
to assume the risk, and not pass it on to 
the Government. 

I think these are sound reasons. I am 
certain that if the American people were 
allowed to take a vote on it, there would 
be no doubt as to the outcome of the vote 
on the amendment that will be offered by 
the Senator from New York. I just ex- 
press hope that the Senate would reflect 
the wish of the American people as a 
whole and reject the amendment. 

Mr. CASE. Mr. President, on my own 
time, I would like to ask a question of 
the Senator from New York in respect 
to the amendment he intends to offer 
with regard to Romania and Yugoslavia. 

Nothing in his intended amendment 
would affect existing controls under other 
laws in regard to strategic materials, in- 
formation, and matters of that sort; is 


that correct? 
Mr. JAVITS. The Senator is entirely 
correct. The amendment would not af- 
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fect anything but OPIC’s authority to 
grant a guarantee, if it wished to, but 
the transaction itself would be subject 
to substantive law, including export con- 
trol or whatever other law was applicable 
to that particular transaction. 

Mr. CASE. I thank my colleague. 

Mr. JAVITS. I thank my friend. 

Mr. President, may I be recognized? 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. JAVITS. Mr. President, I would 
like to consult, if I might, with the man- 
ager of the bill as to a very practical 
situation which we have at this moment. 

The PRESIDING OFFICER. On whose 
time is the Senator speaking? 

Mr. CASE. Mr. President, I yield the 
Senator 1 minute. . 

Mr. JAVITS. I notice the manager of 
the bill is absent, but a very practical 
situation exists. I am prepared to present 
my amendments, beginning with amend- 
ment No, 972, which I would call up. Our 
immediate problem is that the Repub- 
licans are engaged in a meeting right 
now, and hope that meeting would not 
be interrupted, and I would hope so, too, 
but that must yield to the exigencies of 
the matter. 

As there is further time remaining with 
respect to the vote on the bill, I would 
like to ask unanimous consent that we 
may have a quorum call so that we may 
unscramble these matters, without time 
being charged to either side. 

Mr. CASE. Mr. President, speaking for 
myself, and I think I may speak for the 
manager of the bill, there is no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS TO 1:30—REVISION OF 
F AGREE- 


Mr. JAVITS. Mr. President, I wish to 
Propose a procedural unanimous-con- 
sent request. I ask unanimous consent 
that the Senate stand in recess until 
1:30; that I may lay before the Senate 
amendment No. 972 for consideration, 
but that the consideration of that 
amendment begin at 1:30, and that the 
time allotted to that amendment may be 
reduced from the 2 hours stipulated in 
the unanimous-consent agreement to 1 
hour, the time to be divided as specified 
in the unanimous-consent agreement, 
without any changes in the unanimous- 
consent agreement. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from New York? 

Mr. SYMINGTON. Mr. President, re- 
serving the right to object, would the able 
Senator state what his amendment is? 

Mr. JAVITS. Mr. President, amend- 
ment No. 972 is the amendment that 
would strike out Romania and Yugo- 
slavia. 

Mr. SYMINGTON. Mr. President, I 
have no objection. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
state the amendment. 

The assistant legislative clerk read as 
follows: 

On page 13, strike out line 24. 


RECESS 


The PRESIDING OFFICER. Without 
objection, the Senate will stand in recess 
until 1:30 p.m. 

At 12:50 p.m., the Senate took a recess 
until 1:30 p.m.; whereupon, it was called 
to order by the Presiding Officer (Mr. 
HATHAWAY). 

Mr. ERVIN. Mr. President, I suggest 
the absence of a quorum, and make the 
unanimous-consent request that the time 
for the quorum call not be charged 
against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ACTIVITIES OF OVERSEAS PRIVATE 
INVESTMENT CORPORATION 


The Senate continued with the consid- 
eration of the bill (S. 2957) relating to 
the activities of the Overseas Private In- 
vestment Corporation. 

Mr. CHURCH. Mr. President, last week 
I circulated a letter to Members of the 
Senate informing them of the purpose 
of the bill. I ask unanimous consent that 
that letter be printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

U.S. SENATE, 

COMMITTEE ON FOREIGN RELATIONS, 

Washington, D.C., February 19, 1974. 
The HONORABLE U.S. SENATE, 
Washington, D.C. 

DEAR COLLEAGUE: Following extensive hear- 
ings by its Subcommittee on Multinational 
Corporations, the Foreign Relations Com- 
mittee approved the enclosed bill which sub- 
stantially modifies the Overseas Private In- 
vestment Corporation (OPIC). The main 
function of OPIC is to directly insure private 
corporations against three types of political 
risks in lesser developed countries, If an in- 
sured investment in a foreign land is lost or 
damaged by war, expropriation or inconverti- 
bility of currency, OPIC reimburses the par- 
ent United States company. 

Approximately eighty percent of the in- 
surance issued by OPIC is to corporations on 
the Fortune Magazine list of the largest 500 
corporations and the 50 largest banks— 
companies which can easily self-insure. OPIC 
has provided these giant corporations with 
subsidized insurance. Over half of the cur- 
rent OPIC reserves consists of money the 
Congress has appropriated in the last four 
years—over $106,000,000 since 1970. 

As alarming as the size of these appropria- 
tions is, even more alarming is the precarious 
financial position in which OPIC finds itself 
today. Claims against OPIC exceed its re- 
serves by over $227 million. There are strong 
indications that there may be further ex- 
propriations in countries where OPIC has 
over $500 million of insurance. The full faith 
and credit clause which covers all OPIC in- 
surance means that currently three and one- 
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half billion dollars of the United States tax- 
payers’ money is at risk in OPIC. 

A majority of the Foreign Relations Com- 
mittee believes that it is time to call a halt 
to the OPIC program, as presently adminis- 
tered. 

* * . * . 

A majority of the Foreign Relations Com- 
mittee believes that it is time to call a halt 
to the OPIC program, as presently adminis- 
tered. 

The bill approved by the Committee pro- 
vides for a phasing out of OPIC’s direct writ- 
ing of insurance (over a five year period). At 
the end of that time, OPIC would become 
solely a reinsurer in case of global loss. The 
bill directs OPIC to work with private in- 
surance companies to allow them to take 
over the role of writing political risk insur- 
ance on a non-subsidized free market basis, 
which the testimony showed the private sec- 
tor to be willing and able to do. 

The minority report to OPIC states the 
intention of some of our colleagues to in- 
troduce amendments to this bill. These 
amendments would have the effect of mak- 
ing the private insurance companies merely 
salesmen for OPIC without really reducing 
the risk of tremendous financial loss to the 
United States Treasury. 

Since experience shows how difficult it is 
to end a government program, once begun, 
it is hoped that you will accept the Com- 
mittee’s recommendations that the bill be 
approved without amendment. 

Sincerely, 
FRANK CHURCH, 
Chairman, Subcommittee on 
Multinational Corporations. 


Mr. JAVITS. Mr. President, I yield 
myself 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. . 

Mr. JAVITS. Mr. President, the first of 
the three amendments that I shall call 
up relates to the question of whether or 
not we should allow OPIC to insure in- 
vestments in Yugoslavia and Romania. 

Mr. President, the provision of the 
committee bill which I seek to strike out 
would terminate OPIC authority to offer 
insurance and financial programs to 
U.S. investors in those two countries. 

Until 1972, just 2 years ago, OPIC was 
barred from operating its programs in 
Yugoslavia and Romania because of a 
provision of the Foreign Assistance Act 
of 1961, which prohibits the furnishing 
of “assistance” to any Communist coun- 
try. Although it may be debatable 
whether OPIC’s programs are the type 
of “assistance” which should be barred 
by that provision, OPIC’s predecessor 
had given a broad reading to that term 
and OPIC has followed this practice. 

In considering the Foreign Assistance 
Act of 1971, the Senate Foreign Relations 
Committee adopted an amendment 
which would have removed this and 
other barriers to the operation of OPIC’s 
programs in less developed countries 
which are prohibited from receiving 
normal government-to-government as- 
sistance, if the President made a deter- 
mination that it was in the national in- 
terest for OPIC to operate in one 
or more of such countries. The Senate ac- 
cepted this amendment, and it was ap- 
proved by the House-Senate conference 
committee, but limited to Yugoslavia and 
Romania. 

On the basis of the authority granted 
by the Congress, the President, on March 
16, 1972, made a determination that it 
was in the national interest for OPIC to 
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operate its programs in Yugoslavia and 
Romania, and OPIC and the State De- 
partment began negotiations with those 
two countries for the normal bilateral 
agreement for the institution of OPIC’s 
programs. 

A full-scale bilateral was signed by 
Yugoslavia on January 18, 1973, and by 
Romania on April 28, 1973, and OPIC 
thereafter began offering its insurance 
and finance services to U.S. companies 
who might be interested in expanding 
their business investments into those two 
countries. 

Mr. President, let me point out that 
there is nothing under this law that guar- 
antees any investments. It makes it if it 
chooses to and if the investor agrees to 
the terms and conditions stipulated in 
that agreement, that is if OPIC agrees to 
the soundness of the venture and its via- 
bility, and that there is a good legal 
guarantee that it will not be revoked. 
The assumption is that it will expand. 
I know that it is not necessary for most 
investments, only for some. And the facts 
and the figures show that 25 percent of 
the aggregate made by any investments, 
the United States established in the two 
countries. 

Second, the investment has to measure 
up. Otherwise, they will not give the in- 
surance, And that is as true in Yugo- 
slavia and in Romania as in any other 
investment. 

Yugoslavia first began allowing foreign 
equity investments in 1967, in order to 
further its economic development inde- 
pendent from the Soviet bloc, and by 
1973 had attracted investments by some 
70 foreign firms. Only four U.S. com- 
panies, however, had made investments 
there, and this was of considerable con- 
cern to both Governments, particularly in 
view of the independent position Yugo- 
slavia was attempting to maintain and 
the importance in this respect of its de- 
cisions to decentralize economic controls 
from the state to individual businesses 
and to allow foreign equity investments. 

Acting in reliance on the congressional 
initiative in the OPIC amendment of 
1972, U.S. companies are now negotiating 
or have completed more than 25 joint 
ventures with Yugoslav firms, and 21 of 
these companies have applied for OPIC 
insurance. 

Although Romania does not have a 
domestic market economy, such as exists 
in Yugoslavia, it has, since October 1972, 
permitted foreign firms to establish joint 
companies with Romanian enterprises, 
and these joint companies are operated 
as profitmaking firms and guaranteed by 
Romanian law against interference from 
the state. 

Since its foreign investment laws are 
more recent than those of Yugoslavia, 
the number of foreign equity investments 
in Romania is still below 10. Several 
U.S. companies are, however, negotiat- 
ing the formation of joint companies in 
Romania, and three of these firms have 
applied for OPIC insurance. 

Despite the success thus far in achiev- 
ing what the Foreign Relations Commit- 
tee said in 1972 was a “desirable goal,” 
the committee has now reversed itself 
and proposed the termination of OPIC’s 
authority to operate in Yugoslavia and 
Romania. 
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According to the majority report, this 
reversal is based on the dual assumptions 
that neither Yugoslavia nor Romania is 
a less developed country, and that OPIC’s 
insurance will guarantee against con- 
tractual defaults by the Governments of 
Yugoslavia and Romania. 

Neither of these assumptions is valid. 
Statistics developed by the International 
Monetary Fund and the standards of the 
World Bank classify both countries as 
less developed. 

It is also an incorrect assumption that 
OPIC would simply insure against con- 
tractual defaults by the Governments of 
Yugoslavia and Romania. Both coun- 
tries allow equity investments by for- 
eigners in what are essentially autono- 
mous business firms. OPIC’s insurance 
would operate in these countries as it 
does elsewhere, that is, to protect U.S. 
investors, for a fee, against those polit- 
ical risks—inconvertibility of local cur- 
rency, expropriation and war damage— 
which are outside the scope of normal 
business risks. 

Mr. President, I submit, and this is 
‘based upon naturally the information 
supplied by OPIC, that neither of these 
assumptions is valid. According to the 
statistics developed by the IMF and ac- 
cording to the standards of the World 
Bank, both countries are less developed 
countries. So, it is an incorrect assump- 
tion that OPIC would simply insure 
against default by the Government. 

Both countries, as I have just ex- 
plained, allow equity investment by a 
foreign country. They are essentially all 
Communist business firms. OPIC insur- 
ance would operate in these countries as 
it does elsewhere. 

In short, the majority report recom- 
mends that the Congress overturn what 
it enacted just 2 years ago, and support 
the recommendation with inaccurate in- 
formation and without the benefit of tes- 
timony. I see no reason to go along with 
this. For the Senate to do so now would 
be interpreted by these countries as a 
sharp reversal of U.S. policy toward eco- 
nomic cooperation with them for totally 
incredible reasons. 

The grounds are stronger now for au- 
thorizing OPIC to operate in Yugoslavia 
and Romania than they were in 1972. 
Considerable progress has been made in 
East-West economic relations, and this 
provision would be a serious blow to two 
independent East European countries 
that are seeking to develop their econ- 
omies by increased contacts with the 
West. The 20 or so companies that have 
negotiated investments in reliance on the 
availability of OPIC insurance would 
have a justified grievance against the 
Congress for reversing itself in only 2 
years, and should be protected against 
retroactive application of the bill, if it 
should pass. 

One final word with respect to this 
amendment. There may be some who feel 
that Romania should be denied the bene- 
fits of OPIC’s programs because of its 
emigration policies. I note in this regard 
that the trade bill contains a provision 
which would have that effect, if the facts 
concerning Romanian emigration policies 
justify its application. It is in that bill 
that this question should be answered, 
not here. In fact, to abolish OPIC’s au- 
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thority to operate in Romania in this bill 
would remove some of the incentive for 
Romania to meet the conditions of the 
trade bill. 

One final word. There may be some 
who feel that Romania should be denied 
the benefit of OPIC. It still has a rather 
Communist-oriented economy. However, 
I do not believe, Mr. President, under the 
circumstances since it is trying to free 
itself of the provisions which have been 
made by Romanian law respecting pri- 
vate enterprise, that this is a valid ob- 
jection. 

For all of those reasons, Mr. President, 
I believe that this amendment should be 
approved, and that the effort to elimi- 
nate Yugoslavia and Romania from the 
operation of OPIC should be prevented. 

Mr. President, just one other point 
which does appeal to me as a very 
strong point: There is nothing that this 
would do, really, except to deny some- 
thing which could be useful to our coun- 
try in relations with these two countries 
which are straining away from strict 
Communist orthodoxy. This, I think, is 
very much to our interest and to the in- 
terest of the people of the world. 

If the President does not like the way 
they are operating, he can take away the 
OPIC guarantee, as well as do lots of 
other things which would indicate our 
Nation’s displeasure. But I think it very 
unwise for Congress, in this rather left- 
handed way, to indicate its displeasure 
with those countries, which would be 
stunned by it. 

Therefore, I hope very much that the 
Senate will approve this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHURCH. Mr. President, how 
much time remains to either side? 

The PRESIDING OFFICER. The Sen- 
ator from Idaho has 24 minutes. The 
Senator from New York has 12 minutes. 

Mr. CHURCH. Mr. President, I yield 
myself such time as I may require to re- 
spond to the argument of the Senator 
from New York. 

Sometimes, Mr. President, it seems to 
me that Congress is deeply involved in 
some chapter out of “Alice in Wonder- 
land.” Those who believed strongly in 
the OPIC program argued, in the first 
instance, that the justification for the 
program was that it would create an in- 
centive for the outflow of private capi- 
tal from the United States into the un- 
derdeveloped countries of the third 
world. We have seen, in the course of 
our hearings, that such a premise is 
highly questionable. Witnesses appeared 
at the hearings to bear out that business 
investment goes where business and 
profit opportunities exist. The insurance 
tends to follow the investment, rather 
than the investment following the insur- 
ance. 

Nevertheless, it was an article of faith 
on the part of those who believed in 
the OPIC program that if the U.S. Gov- 
ernment would insure private invest- 
ments of American corporations in for- 
eign lands against expropriation, against 
the risks entailed in insurrection and 
war, or against decisions by local for- 
eign governments that made it impos- 
sible to convert earnings from the for- 
eign currency to the American dollars, 
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that would be a stimulus causing more 
of our private capital to flow out of the 
United States into foreign lands. 

When the OPIC bill was first passed, 
the target countries were the developing 
countries in the Third World. The argu- 
ment made, Mr. President, was that by 
stimulating private investment to flow 
into those “Third World” countries, we 
would add to the flow of foreign aid 
money from the public treasuries of the 
developed countries, that we would sup- 
plement this public money with private 
money, that we would contribute to the 
development of the economies of those 
countries in Africa, Asia, and South 
America, and that we would do so in 
such a way as to create a viable alterna- 
tive in those lands to communism, to the 
radicalization of their politics leading 
toward solutions of an extreme leftist 
character. 

In other words, Mr. President, this 
was to be a free enterprise program to 
promote the investment of American 
corporations in foreign countries, to 
build and strengthen the free enterprise 
system abroad. 

Now, however, we are told, less than 
2 years later, that we ought not to strike 
from the bill a provision that extends 
this insurance protection to Communist 
countries. What a strange reversal of 
the basic argument upon which the pro- 
gram was justified in the first place. 

It is argued that because Yugoslavia 


and Romania have been good Com- 
munist countries, we ought to foster a 
closer economic relationship to those 
two countries. Mr. President, I am not 
a judge of which country is a good Com- 


munist country and which is a bad. I 
think that tends to change from time to 
time, depending upon the policies 
adopted by a given government and its 
attitude toward the United States. 

When the committee made its decision 
to strike Yugoslavia and Romania from 
the coverage of this program, it did so 
without regard to any animosity toward 
either of those Governments, but rather 
out of a simple recognition that this pro- 
gram is incompatable with the Commu- 
nist economic system. 

The Senator from New York can argue 
that you do not have to strike a deal 
with a Communist government in order 
to invest in Yugoslavia or Romania, but 
I challenge that. I would like to see any 
American company enter into a busi- 
ness venture in either country without 
first working out the arrangements with 
the government concerned. Of course, 
that has to be done. There is no private 
property ownership in Romania, A joint 
business venture has to be a venture into 
which the American company enters with 
the Communist Government of Romania. 

Now, if the American company wants 
to undertake such a venture, I do not 
think that American law should prohibit 
it. But is it not the essence of reasonable- 
ness to say that in such a case the Ameri- 
can company ought to assume the risk? 
Why should the U.S. Government guar- 
antee the performance of contracts by 
the Government of Romania, or, for that 
matter, the Government of Yugoslavia? 
Why should the American taxpayers bail 
out the American company involved, if 
those Governments fail in the perform- 
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ance of their contracts? Why should we 
put the full faith and credit of the U.S. 
Treasury behind the promises of either 
Government to fulfill their contractual 
obligations. 

Mr, President, you can be sure that if 
this amendment prevails, it will be just 
the first step toward opening the door 
even wider. Next it will be Poland, then 
it will be Czechoslovakia, and finally it 
will be the Soviet Union itself. 

Do we really want to establish a public 
policy in this country of using the Treas- 
ury of the United States to underwrite a 
contractural performance by Communist 
governments and to protect American 
corporations against the consequences of 
default by Communist governments? 

Do we really want to transfer the whole 
risk of investment from the shoulders of 
the corporations involved onto the 
shoulders of the taxpayers of this 
country? 

What a curious policy for the United 
States to adopt, one that can only benefit 
the big corporations, that could not pos- 
sibly benefit the Government of this 
country or the American people as a 
whole. 

Now, Mr. President, the distinguished 
Senator from New York (Mr. JAVITS) 
has said that no one is forcing American 
business to invest in Romania or Yugo- 
slavia, that they will do so only if they 
find the arrangmeents satisfactory. 

He treats this subject as though OPIC 
is a matter of little consequence in the 
decision made. 

Well, I suggest, Mr. President that 
the real world is very different. As soon as 
Yugoslavia and Romania became eligible 
for OPIC insurance, a promotional effort 
was immediately launched by OPIC as 
the agency of the Federal Government 
and the Romanian Embassy as the 
agency for the Government at Bucharest. 
The purpose of that concerted action was 
to attract American private business in- 
vestment into Romania under the pro- 
tective umbrella of the federally subsi- 
dized insurance program. 

I hold in my hand a press release 
dated April 30, 1973, issued by the OPIC 
agency. It reads as follows: 

Business opportunities in Romania and the 
laws governing foreign investment in that 
country were the subject of a seminar held 
today at the offices of the Overseas Private 
Investment Corporation. 

Top executives from more than forty U.S. 
corporations interested in the markets of 
Eastern Europe were greeted by Romanian 
Ambassador Corneliu Bogdan and Bradford 
Mills, president of OPIC, who hailed the oc- 
casion as “another positive step toward new 
and lasting relationships which will mean 
much to both our countries.” 

“We are opening a door to enable the U.S. 
investor to find new business opportunities 
which will lead to the exchange of goods and 
ideas between people of both our countries,” 
Mr. Mills said. “Inevitably, this exchange 
will lead to closer ties and a mutually bene- 
ficial relationship.” 

Jointly sponsored by the Romanian Em- 
bassy here and OPIC, the meeting followed 
the April 28 signing of a bilateral agreement 
authorizing the U.S. Government corpora- 
tion to insure and finance projects in Ro- 
mania. The agreement, signed in Bucharest, 
is the second to be completed with an East- 
ern European country. Two months ago, a 
similar pact was signed with Yugoslavia. 

Major points covered during the working 
seminar concerned joint ventures, account- 
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ing, tax regulations, labor practices and other 
subjects of general business interest. Ques- 
tions were answered by a special team of ex- 
perts under the direction of Napolean Fodor, 
Romanian Economic Officer, 

At a luncheon held at the Romanian Em- 
bassy following the seminar, Ambassador 
Bogdan thanked OPIC for arranging to bring 
together potential U.S. private investors in- 
terested in Romania. He said, we are en- 
deavoring to create the best possible environ- 
ment for joint ventures, based on mutual 
advantages for both our countries. 

“A fundamental requirement for progress 
in a modern society is participation in the 
international exchange of goods and knowl- 
edge, and Romania is promoting a policy of 
international cooperation at all levels. Coop- 
eration through joint ventures is a major 
new dimension of the policy, imperative for 
genuine, meaningful participation in inter- 
national life. 

“It is in this spirit that we welcome the 
agreement just signed by OPIC and the Ro- 
manian Ministry of Foreign Trade, and we 
trust that it will give a new impetus to 
businesslike, direct negotiation between 
American companies and Romanian enter- 
prises to make those joint ventures an effec- 
tive factor of the continuous expansion of 
Romanian-American relations.” 


Mr. President, is it not obvious that a 
concerted effort is underway to promote 
joint ventures by large American corpo- 
rations with the Governments of Roma- 
nia and Yugoslavia? It has the very pur- 
pose of opening the door to these two 
countries. It is just the beginning. There- 
fore, Mr. President, as one who believes 
in increasing trade with Communist 
countries, as one who has recognized the 
benefits that might fiow from conferring 
the most-favored-nation status on coun- 
tries behind the Iron Curtain, and as a 
person who has generally approved of 
the effort to achieve détente with the So- 
viet Union, I come to this question with- 
out a closed mind and certainly from a 
position that most would regard as high- 
ly moderate. 

It has not been my role in the Senate 
to espouse the hard line, the anti-Com- 
munist position, with respect to the 
major objectives being sought by Amer- 
ican foreign policy; nevertheless, as a 
moderate, I ask the Senate to consider 
what it is doing, if it undertakes to pledge 
the full faith and credit of the American ` 
Treasury to the faithful performance of 
the contractual obligations assumed by 
Communist governments. 

I ask the Senate to consider what it is 
doing, if it would transfer all the risk of 
business ventures behind the Iron Cur- 
tain from the big corporations—to the 
American people who would have to 
stand the loss should any of the Commu- 
nist governments default. 

What kind of bargain is that? 

How does it possibly serve the best in- 
terests either of the American Govern- 
ment or the American people? 

No, Mr. President, the committee acted 
with its eyes open. It sought to close the 
gate before it opened any wider. We do 
so in the name of the very objective that 
was ostensibly to be served by OPIC 
when it was established in the first place; 
namely, to serve as an incentive to stim- 
ulate the growth of the free enterprise 
system elsewhere in the world. 

That objective is in fundamental con- 
flict with the extension of this program 
to either Yugoslavia or to Romania or, 
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for that matter, to any other Communist 
country. 

Thus, I would hope that the Senate 
would support the committee in its effort 
to restrict the scope of this program 
to foreign countries where it is possible 
for private investment to take the form 
of equity ownership or where it is pos- 
sible for the business concerns to own 
property and, thus, preserve the essence 
of the program as it was originally 
adopted. 

If that is not possible either in Ro- 
mania or in Yugoslavia, and since it 
could not be possible in any other Com- 
munist land, I hope that the amendment 
offered by the Senator from New York 
will be rejected. 

Mr. PERCY. Mr. President, will the 
Senator from New York yield? 

Mr. JAVITS. I yield 5 minutes to the 
Senator from Illinois. 

The PRESIDING OFFICER (Mr. 
BARTLETT). The Senator from Illinois is 
recognized for 5 minutes. 

Mr. PERCY. Mr. President, I find my- 
self in opposition to two of the proposed 
amendments of the distinguished Sen- 
ator from New York (Mr. Javits), but I 
find that I can look* with considerable 
favor on the present amendment. It is 
entirely a different kind of situation. 

I actually had to recall the experi- 
ence some years back, when I landed 
in Belgrade after being in a number of 
Communist countries and after constant 
frustration with the bureaucracy and 
the inability even to get transportation. 

At the airport in Belgrade, I was met 
by a taxicab whose driver, as we drove 
to the hotel, asked me how long I in- 


tended to be in the country. He wanted to. 


know whether he could come and pick 
me up at the hotel and take me back to 
the airport. 

I said to him, “You sound like you own 
this taxicab. Is this not a Communist 
country?“ 

He said, Well, I do own this taxi- 
cab. You do not think I would be asking 
to pick you up if I did not, do you?” There 
is a good deal of private enterprise in 
Yugoslavia. I think that is the differ- 
ence between a totally Communist coun- 
try, where everything is owned by the 
state, and countries which allow a cer- 
tain amount of private enterprise. 

As the President said last night in his 
press conference, we have some sharp 
differences of opinion with the Commu- 
nist countries and the Soviet Union, but 
certainly when we find that they are 
coming toward an economic system that 
is far more compatible with our trad- 
ing practices and patterns, we should 
do everything we possibly can to en- 
courage that kind of participation, that 
kind of enterprise, that kind of owner- 
ship, rather than discourage it. 

So I ask the distinguished Senator 
from New York, is the purpose of his 
amendment merely to add back this par- 
ticular section of the original bill, which 
says: 

Except for the provisions of this title, no 
other provision of this or any other law shall 
be construed to prohibit the operation in 
Yugoslavia or Romania of the programs au- 
thorized by this title, if the President deter- 
mines that the operation of such program 
in such country is important to the national 
interest. 
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Mr. JAVITS. That is correct. That is 
the only purpose of this amendment. 

Mr. PERCY. So that the President, 
himself, determines that there must be 
a national interest for the United States 
of America, not for anyone else. 

Second, does it in any way remove the 
qualification that the nation so favored 
with OPIC insurance coverage must also 
be a developing nation under the con- 
notation of that term? 

Mr. JAVITS. It does not. That is the 
way in which the World Bank has de- 
fined both Yugoslavia and Romania, ac- 
cording to its criteria. 

Mr. PERCY. I ask this question of the 
distinguished Senator, from the stand- 
point of legislative history: What was 
the purpose of Congress in late 1971 
when it passed the exceptions for Yugo- 
slavia and Romania, and does this pur- 
pose still hold? 

Mr. JAVITS. The purpose holds now 
more than ever, because East-West eco- 
nomic relations are in the balance right 
now; and we do not want to deal a blow 
to the two East European countries— 
Yugoslavia and Romania—that show 
some evidence of economic independence. 
Yugoslavia has long been a beacon in 
that regard. Romania is developing in 
that direction. 

This is specific: It says Yugoslavia and 
Romania. To deal a blow to them at this 
moment seems to me most unpropitious. 

Mr. PERCY. From the standpoint of 
risk, has the use of this particular pro- 
vision for Romania and Yugoslavia been 
so extensive and so great—the number 
of applications and the number of con- 
tracts committed—that it actually would 
in any way incur too much risk for the 
United States? e 

Mr. JAVITS. I do not think so. We have 
one agreement in Yugoslavia with 
OPIC—20 are pending. We have none in 
Romania; 3 are pending. I think that 
rather than being undesirable, it is high- 
ly desirable. I wish there were more con- 
summated agreements rather than just 
pending negotiations. 

Mr. PERCY. In other words, it is a rel- 
atively insignificant proportion we are 
talking about. The risk is minimal. But as 
the world is moving, East and West, to- 
ward closer cooperation, we would really 
be taking two countries with whom we 
have worked more closely than certain 
other Communist countries—Romania’s 
President has been here, and the Presi- 
dent of the United States has been 
there—and this would be an unnecessary 
slap in the face and would really accom- 
plish no good purpose. 

It is for this reason that I concur with 
the distinguished Senator from New York 
in his amendment. I am favorably dis- 
posed toward it. It would be an excellent 
amendment. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JAVITS. I yield the Senator 1 
additional minute. 

Mr. PERCY. It would strengthen the 
bill. This would be the wrong time to 
reverse the course of action” we have 
had. It would accomplish nothing, and 
it could do some damage to the national 
interests of the United States. 

Mr. JAVITS. I thank the Senator very 
much. I agree thoroughly that that would 
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be the result. I hope that we will not 
engage in this kind of improvidence. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JAVITS. Mr. President, to give 
Senator CHurcH an opportunity to re- 
turn, I will yield myself 1 minute. How 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 6 minutes plus remaining. 

Mr. JAVITS. Mr. President, I ask for 
the yeas and nays on the pending 
amendment. 

The yeas and nays were ordered. 

Mr. JAVITS. Mr. President, I think 
that the point which has just been made 
by Senator Percy is very pertinent; and 
the point is, what are we doing? What 
provision of law are we really dealing 
with? We are dealing with a provision 
of law which today gives flexibility to 
the President; generally it is figured that 
the Executive can give very much faster 
action in foreign policy matters of this 
sort than we can here in the Congress 
through legislation. 

What this provision would do would 
be to excise a section of the law which 
enables the President to extend the 
OPIC guarantee opportunity to Yugo- 
Slavia and Romania specifically. It says: 

Except for the provisions of this title, no 
other provision of this or any other law shall 
be construed to prohibit the operation in 


Yugoslavia or Romania of the programs 
authorized by this title ... 


To wit, OPIC. When we strike that out, 
we strike directly against those two coun- 
tries by name. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JAVITS. I yield myself 1 addi- 
tional minute. 

I repeat what I said earlier, when fewer 
Members were in the Chamber. The 
President can take them out of the pro- 
gram tomorrow if he feels, and if we 
feel—we can do it by law—that their 
conduct is not such as to qualify them, 
and add that to the complete discretion 
in OPIC as to whether or not it will give 
guarantees. 

I think that the whole thing falls of 
its own weight and that the Senate 
should approve this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JAVITS. I do not know about Sen- 
ator CHURCH. I would be prepared to vote, 
now that we have the yeas and nays. 

Mr. President, I ask unanimous con- 
sent that I may suggest the absence of 
a quorum, with the time to be charged 
equally to both sides. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUGH SCOTT. Mr. President, I 
urge the adoption of the amendments 
being offered by the distinguished Sen- 
ator from New York, Senator Javits, to 
the Overseas Private Investment Cor- 
poration Amendments Act. 
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The minority views of the report of 
the Committee on Foreign Relations on 
the OPIC legislation, signed by the Sen- 
ator from Alabama (Mr. SPARKMAN), 
the Senator from Wyoming (Mr. Mc- 
GEE), the Senator from Minnesota (Mr. 
HUMPHREY), the Senator from New York 
(Mr. Javits), the Senator from Michi- 
gan (Mr. GRIFFIN), and myself, reflected 
the following findings: 

First, the OPIC investment insurance 
program constitutes a significant incen- 
tive to corporate investment abroad. 

Second, private investment promotes 
the economic development of low-in- 
come countries. 

Third, the investment insurance pro- 
gram as administered by OPIC depolit- 
icizes investment disputes and focuses 
attention on financial matters. The rec- 
ord of the OPIC program clearly indi- 
cates that OPIC helps to avoid govern- 
ment confrontations which often occur 
in noninsured cases. 

Fourth, OPIC is in good financial 
condition. 

Fifth, OPIC contributes significantly 
to the U.S. balance-of-payments. 

Sixth, since March 1972, when OPIC 
adopted a new, stringent “runaway in- 
dustry” policy, OPIC has protected the 
interests of U.S. labor. 

Seventh, OPIC’s authority to operate 
in Yugoslavia and Romania should be 
continued. 

Eighth, OPIC’s insurance saves the 
U.S. taxpayer money in the event of an 
uncompensated expropriation suffered 
by an American company. 

Ninth, although it is highly desirable 
for OPIC to continue its efforts to in- 
volve private insurance companies in its 
program, S. 2957 is unnecessarily rigid 
and unworkable. 

In particular, the “sudden death” 
penalty for not achieving the manda- 
tory interim goal of 25 percent private 
participation by January 1975 is un- 
necessary. The goal is needlessly restric- 
tive and undermines OPIC’s negotiating 
posture with private insurance com- 
panies. 

In addition, the section which estab- 
lishes the level of reinsurance OPIC can 
provide the private companies is unac- 
ceptable. We must bear in mind that pri- 
vate participation in the OPIC program 
is voluntary. Congress cannot force pri- 
vate insurance companies to participate. 
Under the committee legislation, if pri- 
vate insurance companies do not partici- 
pate as required, the OPIC program is 
automatically terminated for the cover- 
ages concerned. 

For this reason, I strongly support the 
amendments being offered by the distin- 
guished Senator from New York (Mr. 
Javits). These amendments will per- 
mit OPIC to achieve the objectives of 
the legislation, but in a reasonable way 
which allows OPIC to protect the in- 
terests of the U.S. Government as it de- 
velops private participation in its pro- 


gram. 

In addition, I strongly support the 
continuation of OPIC's program in Lu- 
goslavia and Romania. To cut the pro- 
gram off in these two countries only 2 
years after the original authority was 
given does not make sense. It would de- 
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stroy the important diplomatic and trade 
initiatives achieved by our Government 
with these countries. They have had seri- 
ous problems with their socialist eco- 
nomic systems and they are looking to 
private enterprise for help. Furthermore 
both countries are increasingly leaning 
toward the West and I think we ought 
to do everything we can to encourage 
that tendency. I hope my colleagues will 
bear in mind that the implications of this 
vote on Yugoslavia and Romania go far 
beyond the OPIC program itself. Repeal 
of this authority would be taken as a sig- 
nificant change in the U.S. foreign policy 
toward these two countries. I therefore 
strongly urge the adoption of the amend- 
ment to retain this authority which is 
being offered by the ditsinguished Sena- 
tor from Vermont (Mr. AIKEN). 

Mr. THURMOND. Mr. President, I rise 
in support of the amendments to the 
Overseas Private Investment Corpora- 
tion Amendments Act being offered by 
the distinguished Senator from New 
York (Senator Javits). 

OPIC is an independent U.S. Govern- 
ment corporation formally established 
in January 1971 to stimulate American 
private investment in friendly develop- 
ing countries. Its main function is to 
insure U.S. private investors going into 
less-developed countries against the risks 
of expropriation, currency inconverti- 
bility and physical damage due to war, 
revolution, or insurrection. It is a rare 
Government agency that operates at a 
profit, with a staff no bigger than when 
it was organized. 

OPIC has had sound business leader- 
ship and direction for its first 3 years. 
It has achieved a profit in its operations 
while rendering an important service to 
private investors. 

S. 2957, as reported by the Foreign 
Relations Committee, provides that OPIC 
must become solely a reinsurer by 1979 
for the risks of expropriation and incon- 
vertibility and by 1980 for war risk in- 
surance. Private insurance companies 
would be required to assume direct in- 
surance liabilities and, by the deadlines, 
take over OPIC’s direct underwriting 
function. Mandatory interim goals are 
set forth in an effort to force increasing 
private participation before the dead- 
lines. If OPIC does not achieve the initial 
interim goals, the penalty is suspension 
of its issuing authority. In addition, the 
amount of losses which private insurers 
would be required to sustain before 
OPICs’ reinsurance would be triggered 
is very substantial, far higher than we 
have required in other U.S. Government 
programs such as the flood insurance 
and riot insurance programs. 

OPIC readily accepts the basic goal of 
the legislation of bringing in private in- 
surance companies as much as possible, 
as quickly as possible. In fact, OPIC has 
been working successfuly toward this 
goal since it was formaly organized and 
has already achieved substantial private 
risk-sharing in its insurance program 
through Lloyd’s of London. 

The problem is that private insurance 
companies have publicly stated that key 
provisions in the legislation are unac- 
ceptable. If they are unacceptable, the 
private companies simply will not partic- 
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ipate and the program will end. The 
amendments which are being offered, 
then, are designed to give OPIC a reason- 
able chance of achieving the basic goals 
of the legislation. We cannot, through 
legislation, force the private companies 
to participate. Rather, the legislation 
must be designed in such a way as to 
encourage participation by private in- 
surance companies, who have indicated 
substantial interest in participating on 
an experimental basis. 

I think there are strong reasons for 
supporting OPIC. First, it helps U.S. busi- 
nessmen to compete in foreign markets, 
where their competitors have similar in- 
surance at lower cost. In fact, the Japa- 
nese and German agencies like OPIC 
charge fees about one-third of OPIC’s 
premiums. Second, OPIC enables US. 
companies to accept the high political 
risks of investing in mining projects, to 
obtain raw materials which are essential 
to our economy, such as bauxite, copper, 
and nickel. Third, OPIC operates on its 
own earnings. Last year, OPIC’s net in- 
come was $32 million. OPIC has success- 
fully managed this program since it took 
it over from AID. At the time of OPIC’s 
formal organization, it had reserves of 
$85 million and claims of $400 million. 
Now, OPIC’s reserves are $184 million 
and claims are about $26 million. OPIC 
has denied two large claims on contracts 
it inherited from AID, which are now in 
arbitration. Fourth, OPIC reviews each 
project in careful detail to assure that 
it will not be harmful to the U.S. balance 
of payments or to the interests of U.S. 
labor. OPIC denies its support to “run- 
away industry” projects. Fifth, this pro- 
gram reduces the need for government- 
to-government foreign aid. 

In ‘summary, I strongly believe that 
this is a program which should be con- 
tinued. I therefore strongly support these 
amendments which will enable OPIC to 
achieve its goal of increasing private 
participation in this important program. 

Mr. DOLE. Mr. President, I rise today 
in support of the amendments being of- 
fered by the Senator from New York, 
(Mr. Javits) to S. 2957, the Overseas Pri- 
vate Investment Corporation Amend- 
ments Act. I was an original cosponsor 
with Senator Javits of the 1969 amend- 
ment which created OPIC. Its function 
of enhancing the abilities of U.S. corpo- 
rations to do business overseas was valid 
then, and its role in our country’s for- 
eign economy policy is even more impor- 
tant today. OPIC is an important ele- 
ment of this policy, because it helps U.S. 
businesses—including several from Kan- 
sas—compete in the less-developed- 
country markets where their competi- 
tors, particularly Japanese and German 
companies, have similar protection at 
one-third the cost. 

By charging higher premiums and op- 
erating the program on principles of risk 
management, OPIC has been able to turn 
management of the program completely 
around from the way it was operated by 
AID in the 1960’s. OPIC performs its 
functions in a manner which should 
serve as an example to many other Gov- 
ernment programs. It operates entirely 
on its own earnings, and last year OPIC’s 
net income exceeded $30 million. Over 
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the life of the program premiums paid by 
investors have exceeded administrative 
costs and claim payments by over $160 
million not counting appropriations to 
its reserves. Thus the OPIC program has 
proven to be an outstanding investment 
for the American taxpayer. 

While private investment generally 
contributes to development and is sought 
after by almost all developing countries, 
OPIC’s project selectivity helps assure 
that insured projects assisted by OPIC 
have a better development impact than 
the overall average run of projects. 

On the U.S. side, this project selectiv- 
ity also assures that OPIC as presently 
managed screens out investments which 
would harm the U.S. economy or U.S. 
jobs. For example, OPIC denies insurance 
to “runaway industry” projects. The 
Comptroller General’s report on OPIC 
concluded that “we believe that the more 
recent OPIC procedures, if properly im- 
plemented, should provide reasonable as- 
surance that U.S. interests are pro- 
tected.” 

Mr. President, the amendments offered 
by the Senator from New York will not 
relieve the pressure on OPIC to increase 
private sector participation in the pro- 
gram. There are other forces operating 
to keep the pressure on OPIC, including 
an internal OPIC management desire to 
see the U.S. private insurance compa- 
nies assume greater liability sharing. 
These amendments to S. 2957 will permit 
OPIC to negotiate effectively with the 
private companies and reach agreement 
that is based on the market. Without 
these amendments OPIC’s negotiating 
position will be compromised resulting in 
the sacrifice of public policy and finan- 
cial interests. 

I also want to express my strong sup- 
port at this time for the amendment 
which will continue OPIC’s authority to 
do business in Yugoslavia and Romania. 
The committee bill would repeal this au- 
thority, which was only given to OPIC in 
1972. The repeal of this authority, only 
2 years after it was enacted, would se- 
verely disrupt the successful trade and 
diplomatic initiatives achieved by our 
Government with these two countries. 
The repeal of this authority would be 
taken by both the Yugoslavians and the 
Romanians as a clear signal to them 
that our foreign policy has changed dra- 
matically. The implications of the repeal 
of the authority go far beyond the OPIC 
program and into the realm of America’s 
efforts to construct a stable and lasting 
structure for world peace Therefore, I 
strongly urge my colleagues to support 
the amendment being offered to preserve 
OPIC’s authority to do business in these 
two countries. 

Mr. JAVITS. Mr. President, I am pre- 
pared to yield back the remainder of my 
time on the amendment. 

Mr. CHURCH. I yield back the time 
on the amendment on this side of the 
aisle. 

Mr. JAVITS. I yield back my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the amendment of the Sen- 
ator from New York. The yeas and nays 
have been ordered, and the clerk will call 
the roll. 
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The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bark), the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Arkansas 
(Mr. FULBRIGHT), the Senator from Mis- 
sissippi (Mr. STENNIS), and the Senator 
from Louisiana (Mr. LONG) are neces- 
sarily absent. 

I also announce that the Senator from 
Hawaii (Mr. Inovve) is absent because 
of death in the family. 

Mr. GRIFFIN. I announce that the 
Senator from Kansas (Mr. PEARSON) is 
absent on official business. 

I further announce that the Senator 
from New York (Mr. Bucktey) and the 
Senator from Maryland (Mr. MATHIAS) 
are necessarily absent. 

The result was announced—yeas 54, 
nays 37, as follows: 
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Byrd, Robert O. Haskell 
Helms 
Hollings 
Huddleston 
Jackson 
Johnston 


So Mr. Javits’ amendment (No. 972) 
was agreed to. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. TUNNEY. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENTS NO. 970 

Mr. JAVITS. Mr. President, I call up 
my amendments No. 970 and ask that 
they be stated. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendments. 

Amendments No. 970 are as follows: 

On page 4, beginning with line 5, strike out 
everything through line 2 on page 5, and 
insert in lieu. thereof the following: 

(4) (A) It is the intention of Congress 
that the Corporation achieve participation 
by private insurance companies, multilateral 
organizations or others in liabilities incurred 
in respect of the risks referred to in para- 
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graphs (1) (A) and (B) of this subsection 

contracts issued commencing Janu= 
ary — n 1975, of at least 25 per centum, and, 
under contracts issued commencing Janu- 
ary 1, 1978, of at least 50 per centum. If for 
good reason it is not possible for the Corpora- 
tion to achieve these objectives, the Corpora- 
tion shall report to the Senate Foreign Re- 
lations Committee and the House Foreign 
Affairs Committee in detail, the reasons for 
its inability to achieve these objectives and 
the date by which they are to be achieved.” 

On page 5, change "(C)" to “(B)” on line 8. 

On page 5, beginning with line 8, strike 
out everything through line 5 on page 6, and 
insert in lieu thereof the following: 

“(5)(A) It is the intention of Congress 
that the Corporation achieve participation 
by private insurance companies, multilateral 
organizations or others in liabilities incur- 
red in respect of the risks referred to in para- 
graph (1)(C) of this subsection under con- 
tracts issued commencing January 1, 1976, 
of at least 12% per centum, and, under con- 
tracts issued commencing January 1, 1979, 
of at least 40 per centum. If for good reason 
it is not possible for the Corporation to 
achieve these objectives, the Corporation 
shall report to the Senate Foreign Relations 
Committee and the House Foreign Affairs 
Committee in detail the reasons for its in- 
ability to achieve these objectives, and the 
date by which they are to be achieved.” 

On page 6, change “(C)” to “(B)” on line 
6, and change “limitations” to “objectives” 
on lines 11 and 20. 

On page 9, strike out lines 3 through 11. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. MANSFIELD. Mr. President, in 
the absence of the Senator from Idaho, 
I will take the liberty of yielding myself 
2 minutes to suggest the absence of a 
quorum. I want to raise some questions 
about the Overseas Private Investment 
Corporation which, to me, seems to in- 
volve a concept that borders on socialism 
for the rich. I think that the facts ought 
to be laid out. Therefore, I yield myself 
that much time so that I can ask some 
questions of the manager of the bill. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second legislative assistant pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, 
would the distinguished Senator from 
Idaho yield me 5 minutes? 

Mr. CHURCH. Mr. President, I am 
happy to yield 5 minutes to the Senator 
from Montana. 

Mr. MANSFIELD. Mr. President, could 
the Senator from Idaho tell the Senate 
what kind of corporations are involved 
in this measure and what their standing 
is in yearly designations put out by, let 
us say, Fortune magazine? 

Mr. CHURCH. Mr. President, I would 
be happy to respond to that question. Ap- 
proximately 80 percent of OPIC’s insur- 
ance has been issued to corporations that 
will be found on Fortune’s list of the 500 
largest corporations in the country. 

Mr. MANSFIELD. Are those corpora- 
tions which could carry their own insur- 
ance on & private basis rather than have 
the Government subsidize them? 

Mr. CHURCH. There is no question 
that most of these corporations are capa- 
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ble of self-insurance or, in the alterna- 
tive, paying fees that would cover the risk 
on the basis of normal commercial rates. 
However, these corporations are being 
subsidized by the OPIC program. 

Mr. MANSFIELD. Mr. President, OPIC 
took over the insurance program which 
used to be under the supervision of the 
AID program, is that correct? 

Mr. CHURCH. The Senator is correct. 

Mr. MANSFIELD. How much money 
has the Government put into OPIC to 
keep it functioning? 

Mr. CHURCH. The Government has 
directly appropriated $106,250,000 since 
fiscal year 1970 to augment the reserves 
of the OPIC program. 

This, of course, illustrates that the pro- 
gram is not self-sustaining as it is ad- 
vertised to be. The premiums that have 
been collected have been insufficient. 

Mr. MANSFIELD. Mr. President, how 
much have they paid out to participating 
countries and industries? 

Mr. CHURCH. I will supply that figure 
as soon as it can be secured by the staff. 
However, I would say to the Senator that 
presently there is outstanding $369 mil- 
lion in claims against OPIC, and the to- 
tal reserves are only $161 million. So, 
the claims now outstanding against OPIC 
exceed the reserves by more than $200 
million. The committee concluded that 
the OPIC program is presently in default. 

Mr. MANSFIELD. Could the Senator 
inform the Senate of the names of the 
companies whose claims are outstanding 
and whose claims, in toto, exceed by more 
than 3 to 1 the reserves OPIC has at the 
moment? 

Mr. CHURCH. I shall furnish a com- 
plete list, but just offhand, the Anaconda 
Copper Co. is one of the larger claimants. 
ITT is another; the ITT alone has $100 
million in outstanding claims against 
OPIC. 

Mr. MANSFIELD. Is that the company 
which tried to interest the CIA in invest- 
ing $1 million in a Chilean election some 
years ago? 

Mr. CHURCH. Yes; that is the com- 
pany that undertook to offer a million 
dollars to the CIA for the purpose of in- 
terfering with the constitutional proc- 
esses in Chile, and preventing the con- 
gressional confirmation of Allende as 
President of Chile. 

Mr. MANSFIELD. And that was ad- 
mitted in testimony before the Commit- 
tee on Foreign Relations? 

Mr. CHURCH. Yes; it was admitted, 
and it was well established. It was es- 
tablished both on the basis of positive 
testimony given by the CIA and admis- 
sions on the part of the ITT executives. 

Mr. MANSFIELD. I note that the 
Kaiser Aluminum Co. and the Reynolds 
—— Co. likewise have claims against 

Mr. CHURCH. The big aluminum com- 
panies are presently insured for more 
than half a billion dollars by the Govern- 
ment, covering their investments in 
bauxite in Jamaica. The political situa- 
tion there is becoming increasingly un- 
stable, and it does not take much of a 
prophet to foresee the day when Con- 
gress will be asked to appropriate hun- 
dreds of millions of dollars to pay these 


CONGRESSIONAL RECORD—SENATE 


companies, in the event that the Jama- 
ican Government nationalizes the prop- 
erties. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. CHURCH. I yield 3 more minutes 
to the majority leader. 

Mr. MANSFIELD. Is it not true that 
the vice president and the assistant to 
the chairman of the board, Mr. James J. 
Meenaghan, of the Firemen’s Fund- 
American Insurance Companies, testified 
that the private insurance companies 
now meeting with OPIC could process a 
firm proposal for private insurance par- 
ticipation with OPIC in from 6 to 9 
months? 

Mr. CHURCH. Yes. And the committee 
has every reason to believe that the pri- 
vate insurance companies could form a 
consortium and take over this insurance 
business within a reasonable period of 
time, and then operate it on a fiscally 
sound basis. But they cannot do so as 
long as the Government insists upon sub- 
sidizing the program. 

Mr. MANSFIELD. If the proposal be- 
fore the Senate is passed today or tomor- 
row, what will be upcoming in the way of 
further appropriations for OPIC? 

Mr. CHURCH. Well, this year OPIC is 
asking for an additional $25 million from 
Congress, and I could only assume, on 
the basis of its present precarious finan- 
cial position, that Congress will be asked 
for additional appropriations in the fol- 
lowing year. 

Mr. MANSFIELD. What is the Gov- 
ernment doing in this area when US. 
private enterprise in the insurance field 
can do the job more cheaply, more effec- 
tively, and without coming to Congress 
for appropriations or authority? 

Mr. . That is the very ques- 
tion that the committee raises. We feel 
that this bill would permit an orderly 
transition of this program out of the 
Government’s hands and into the hands 
of private enterprise. We believe it be- 
longs to private enterprise. } 

We are not taking the position that 
big American companies or anyone else, 
ought not to be insured against special 
risks that can be incurred abroad, but we 
do not see why that cannot be done by 
the private insurance community rather 
than by the Government, particularly 
when the Government has administered 
the program in a way that has required 
large and continuing public subsidies. 

Mr. MANSFIELD, If the Senator will 
yield further, I would like him to reiter- 
ate again the number of companies in- 
volved and their rating financially in 
such publications as Fortune and other 
bibles of business and industry. 

Mr. CHURCH. Mr. President, this pro- 
gram really can best be described as so- 
cialism for the rich. I suppose that is 
why it draws such strong support in 
this Chamber, 83 percent of OPIC’s pres- 
ent coverage goes to 25 companies on 
Fortune’s list of the 500 largest Ameri- 
can corporations. 

They are the biggest, the ones that 
least need a public subsidy, the ones that 
can best afford to insure themselves or 
pay adequate premiums to private in- 
surance companies. Yet we continue to 
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subsidize them at heavy cost to the 
American taxpayer. 

All the Committee asks is that the 
Senate support a program that will af- 
fect the orderly transfer of this program 
from the Government to the private in- 
surors over the next 6 years. I cannot 
imagine a more modest proposal, or one 
that would more clearly serve the in- 
terests of the American taxpayer. 

Mr. MANSFIELD. And private insur- 
ance companies are ready, eager, able, 
and willing to take over this function at 
no cost to the Government of the United 
States? 

Mr. CHURCH, All that they have 
asked is a clear signal from Congress 
that we are serious about their enter- 
ing the field. This bill constitutes that 
signal. The bill not only sets up the 
machinery that will permit an orderly 
transition, but it clearly indicates that 
we expect private industry to take a sub- 
stantial part in the beginning, and ulti- 
mately to take over all of the direct 
front line insurance. 

There is no question in my mind that 
private industry is capable of doing this 
once they are certain that Congress in- 
tends for them to do so, and there would 
be no better way of making that clear 
than to pass this bill. 

The PRESIDING OFFICER. The ad- 
ditional time of the Senator from Mon- 
tana has expired. 

Mr. MANSFIELD. With this type of 
legislation—the type of aid program 
which we now undertake to pass—it is 
no wonder that the country is going 
downhill, and that we are going broke 
at the same time. The Senator expressed 
it well when he said that this is socialism 
for the rich. These are truly the inter- 
ests that can well afford to participate 
in what we cherish as a system of free 
enterprize and yet here we have to un- 
dermine that system by subsidizing them 
and undertake the payment of insur- 
ance where there is no justification for 
it under any fact whatsoever. This trend 
to establishing government assistance 
for wealthy and powerful business in- 
terests while neglecting the interests of 
the small and weak business enterprise 
must be reversed. What we are creating 
otherwise amounts to free enterprise for 
the poor and socialism for the rich. 

I thank the Senator. 

Mr. CHURCH. I thank the majority 
leader very much for his time. 

Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, will the Senator yield? 

Mr. CHURCH. Yes. Mr. President, I 
yield myself such time as may be re- 
quired from the time remaining to me 
for this colloquy. 

Mr. HARRY F. BYRD, JR. Do I read 
accurately from page 28 of the report, 
where it shows OPIC’s maximum po- 
tential contingent liability, netting out 
the Lloyds reinsurance coverage, to be 
$2.776 million? Do I correctly understand 
that to mean that it is the contingent 
liability of the U.S. Government? 

Mr. CHURCH. I think that the ques- 
tion can best be answered in this fash- 
ion. In an effort to determine the pres- 
ent risk to which the Government is ex- 
posed by the program, the committee 
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has compared the claims now outstand- 
ing against OPIC with the reserves that 
OPIC has available to pay those claims, 

Mr. HARRY F. BYRD, IR. Those re- 
serves are very small. 

Mr. CHURCH. The reserves amount 
to about $161 million, The claims pres- 
ently outstanding against OPIC are $369 
million. 

The potentiality liability to the Gov- 
ernment under this program is very 
much larger. OPIC’s total exposure to 
risk is of the magnitude of $9 billion. 
But our analysis is based on comparing 
present claims to present reserves. We 
say that even on the basis of that re- 
stricted amount, OPIC is insolvent. 

Mr. HARRY F. BYRD, IR. May I ask 
this question? The Senator mentioned 
the potential of $9 billion. Does that 
mean that the full faith and eredit of 
the Federal Government is behind that 
$9 billion? 

Mr. CHURCH. The full faith and 
credit of the United States is behind 
every insured policy issued by OPIC. 

Mr. HARRY F. BYRD, JR. This is an 
open-ended proposition. 

Mr. CHURCH. Yes. Obviously experi- 
ence to date indicates that OPIC will be 
unable to look to its premiums to cover 
the losses which it is likely to have to 
pay and, therefore, will have to come 
to Congress for additional appropria- 
tions to meet its obligations under exist- 
ing contracts. 

Mr. HARRY F. BYRD; JR. If the 
claims already made against OPIC are 
substantiated, then several hundred mil- 
lions of dollars are involved in that, over 
and above the reserves; do I correctly 
understand that? 

Mr. CHURCH. The Senator is correct. 
I might point out that the reserves are 
not the accumulated premiums. Over 
one-half of the reserves consist of ap- 
propriated money. 

Mr. HARRY F. BYRD, JR. And the 
claims are $369 million 

Mr. CHURCH. $369 million against 
$161 million in reserves. That is the cur- 
rent situation. 

I would call to the Senator’s atten- 
tion the fact that there is a tremendous 
concentration of this insurance in cer- 
tain countries where the risk of eventual 
expropriation. must be regarded as very 
great. 

I think in Jamaica, where political 
instability is growing, our Government 
has written $500 million of insurance to 
cover the losses for the big aluminum 
companies, in the event of nationaliza- 
tion. We have a tremendous concentra- 
tion of insurance in Guyana, Already we 
have experienced the adverse impact of 
this program with the nationalization 
of the American copper company proper- 
ties in Chile. So, looking down the road, 
the losses and the books now are just 
the beginning. > i 

There are those who say that we need 
the program in order to assure ourselves 
of à secure supply of raw materials. 
Nonsense. The experience insuring raw 
material ventures has been disastrous; 
and OPIC policy is to refuse to insure 
American companies looking for sources 
of raw materials. That argument is out 
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of date and no longer has any applica- 
tion to the reality of the program. 

Mr. HARRY F. BYRD, JR. Business 
corporations are investing in these prop- 
eries because they expect to make a 
profit. 

Mr, CHURCH. That is correct. 

Mr. HARRY F. BYRD, JR. The U.S. 
Government is not going to get any of 
that profit other than through the 
normal taxes that every individual and 
corporation has to pay. 

Mr. CHURCH. The Senator is correct. 
We have tipped the scale in favor of 
investment abroad as against investment 
in our own land. As the Senator from 
Montana (Mr. MANSFIELD) just pointed 
out, no wonder we are in such trouble. 
If a major company invests abroad, it 
does not have to pay any tax to the 
United States on any profits earned 
abroad, unless and until it repatriates 
its profits, that is to say, it returns them 
to the United States. 

So, as long as it keeps this money 
abroad, it pays no tax at all to the United 
States. Furthermore, if it pays any in- 
come taxes to foreign governments 
where those properties may be located, 
it can credit any faxes paid to the for- 
eign governments directly against any 
taxes it would owe to the United States. 
So there are immense tax advantages we 
give our companies if they invest abroad 
instead of in the United States. Add to 
the tax advantages this insurance pro- 
gram which takes the whole of the risk 
of foreign investment off the backs of 
the companies that seek the profit and 
onto the backs of the American tax- 
payers through the full faith and credit 
clause in each of these insurance con- 
tracts, and I wonder how an executive of 
a major company could justify a large 
investment in this country if the com- 
pany concerned had the option of in- 
vesting in a foreign land instead. 

He would have to say, “I do not think 
we could say to our board that we are 
justified in making an investment in the 
United States in view of the tremendous 
fiscal advantage that attaches if the in- 
vestment is made in a foreign country.” 

That is public policy. I do not know 
why we have tilted it so much in favor of 
investment elsewhere, but I am not sur- 
prised that in the past few years over 
$100 billion in private capital has been 
exported abroad because, obviously, the 
advantages are so great—the induce- 
ment is to invest abroad, rather than to 
invest in this country. That is part of 
the general public policy of tilting the 
advantage to foreign investment as 
against domestic investment. 

Mr. HARRY F. BYRD, JR. I am a 
strong advocate of the free enterprise 
system. But I think that the free enter- 
prise system must work two ways. While 
business must be free to make a profit, 
business must also be free to take what 
losses may occur in trying to make that 
profit. I do not see why the taxpayers 
should be called upon to guarantee losses 
by business because of certain actions 
that might be taken by a foreign 
country. 

I think the proposal that the Senator 
from Idaho has presented to the Senate 
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is a big improvement over the legislation 
we now have. The point I am not quite 
clear on is whether it is an improvement 
over what the Senator from New Jersey 
(Mr. Case) advocates; namely, defeat 
the proposal now before the Senate, and 
let the law expire at the end of this year. 
Iam not quite clear on that point. Maybe 
the Senator from Idaho would address 
himself to that. 

Mr. CHURCH. I can only say that I 
would not weep any crocodile tears if the 
Senate were to reach that judgment. I 
honor the position of the Senator from 
New Jersey, but I felt—and the majority 
on the committee felt—that in view of 
the fact the Government has maintained 
such a subsidized insurance program for 
big American corporations 

Mr. HARRY F. BYRD, JR. Not for 
very long 

Mr. CHURCH [continuing]. For about 
25 years—actually, it was administered 
before by AID. OPIC took over the pro- 
gram from the AID agency. 

Mr. HARRY F. BYRD, JR. But this is 
& program of more recent vintage—in 
1970, I believe. 

Mr. CHURCH. That is right. OPIC 
took over from AID in 1970. But the 
program was administered by AID for 
20 years or more. 

Since in the interim other foreign gov- 
ernments have imitated us and have 
established similar programs of their 
own, on the strength of the argument 
that they had to do so because we had 
to do so, but now it might put American 
business to an unfair disadvantage if we 
were suddenly to cut the program off and 
simply refuse to issue new insurance. 

So, rather than take that abrupt ac- 
tion, we have proposed an orderly method 
of transition that would permit the Gov- 
ernment to be phased out of the present 
program as a direct frontline insurer, 
and private insurance companies would 
come in and take over the program in an 
orderly manner. 

Mr. HARRY F. BYRD, JR. The Gov- 
ernment would be the reinsurer then. 

Mr. CHURCH. The Government would 
become the reinsurer; yes. This is nec- 
essary, first, to provide the inducement 
to private companies to enter the field. 
It is a new field for private insurance 
companies. We felt that if we were to 
succeed in engaging in it, in weaning the 
Government away from the present pro- 
gram, it would be necessary for the Gov- 
ernment to remain as reinsurer. In time, 
after the companies have had sufficient 
experience in the field, we believe it would 
be possible for the Government to with- 
draw even from the limited role of re- 
insurer. It was for the purpose of mak- 
ing the transition feasible that we left 
the Government in the temporary role 
of reinsurer. 

I also say to the Senator that we think 
that once the private insurance industry 
is engaged in writing frontline insur- 
ance in this program, they will then 
police the program in such a way as to 
make it fiscally sound. Private insur- 
ance companies cannot afford to lose the 
kind of money that is being lost in OPIC. 
They cannot come to Congress for $25 
million a year in subsidy. Therefore, they 
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will insist that the policies are written in 
such a way as to reasonably relate the 
risk assumed to the premium charged, 
and the subsidy will thus be taken out of 
the program even though the Federal 
Government remains in a reinsurer role. 

Mr. HARRY F. BYRD, JR. That is cer- 
tainly a distinct improvement over the 
situation that exists today, and I com- 
mend the Senator from Idaho. 

Mr. CHURCH. I thank the Senator 
from Virginia for his comment. I concur 
with him in his conclusion that our effort 
here is really to restore to private enter- 
prise an insurance program that ought 
to have been assumed by private enter- 
prise interests. We think the bill will ac- 
complish that objective in an orderly 
way. 

Mr. JAVITS. Mr. President, one of the 
anomalies of this Chamber is that the 
people who ask the questions, to which 
they think they have answers, immedi- 
ately leave and do not stay around to 
wait for the other side to give its point 
of view. In this case it is really sad, be- 
cause Senator CHURCH has given a bril- 
liant description of what he wishes the 
facts were, not what the facts are. 

Let us go after them one by one. Iam 
really sorry because I thought we had 
already gone over all this ground in great 
detail. But it seems to be necessary to go 
over it again. Members have pretty well 
decided what they are going to do, based 
on the facts they have. I do not know 
what they are going to do, any more than 
does Senator CHunck. But when you get 
into such a maze of image making, it is 
necessary, in fairness to this agency and 
to what it is trying to accomplish, to put 
some things on the record. 

I would like to know what we think 
in this country. The Supreme Court says 
that bigness per se is not a violation of 
the antitrust laws. It is not a crime. Some 
17 million direct stockholders and ap- 
proximately 80 million holders of life 
insurance policies and savings bank de- 
posits and investment trust funds and 
pension and welfare funds live on all 
these big companies. They give the pre- 
ponderant number of jobs in the 
country. 

What are we talking about? This al- 
most sounds like the robber barons of 
the 1880’s, for whom we passed the anti- 
trust laws. If we do not think our Gov- 
ernment and our laws are effective 
enough to deal with that at this late 
stage in our history, then we have done 
a lot worse than we think, and I do not 
think we have done very well. 

Be that as it may, aside from those 
general statements, which may or may 
not appeal to some people, I think the 
Senate ought to take a look at the facts. 

Fact No. 1: This OPIC agency took 
over in 1969. Beginning in 1969, it was 
responsible for a very large amount of 
premium income—an average of $30 
million a year out of premiums—and its 
reserves today, built up out of premiums, 
are $184 million, not $161 million. I have 
reiterated that figure time and again. It 
comes from OPIC, and it represents the 
figure as of January 1974, not the figure 
which is in the committee report, which 
is, as of June 30, 1973. It is an up-to-date 
figure. That is how rapidly their reserves 
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grow, because they do get a very sub- 
stantial premium. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 

Mr. PASTORE. The Senator is quite 
right in saying that those who have 
been asking the questions, I suppose to 
suit their own philosophy in this matter, 
have left the Chamber. But I have been 
sitting here, and I have been listening 
very attentively to those who have asked 
the questions and those who have 
answered the questions. There are three 
very important allegations that have 
been made here that I think ought to be 
answered very specifically by the distin- 
guished Senator from New York. 

No. 1. The charge is made here that 
this is socialism for the big business of 
this country. I think that ought to be 
answered categorically, because I am 
very much concerned as to whether or 
not that is so. 

No. 2. It is admitted that every indus- 
trialized nation of the world is doing 
this, but it has been alleged here that 
they are doing it only because they are 
copying us. 

No. 3. I think this Is the most impor- 
tant question of all, the $64 question. 
What does this mean to the American 
economy? Is it true that the private in- 
surance companies are willing to under- 
write this kind of insurance exactly as 
OPIC is doing? 

Mr. JAVITS. I thank the Senator from 
Rhode Island. I respect him. Indeed, it 
goes beyond respect, as he knows, as we 
have served together for a long time. I 
shall answer his questions specifically. 

First, as to socialism for big business, 
here are the facts. The facts are that 
the United States, since 1949, has been 
trying to substitute for elements of aid 
to the developing countries. That is all 
this is confined to—private investment 
which it considered to be desirable to- 
ward aid objectives. In pursuance of 
that, it has had a guarantee for private 
investment. It does not cover all private 
investment. It is estimated that it might 
cover as much as a quarter of the pri- 
vate investment in developing countries. 

Question: If the US. Government 
guarantees against certain risks—not 
not business risks; there is no business 
risk insurance—but guarantees against 
governmental risk; guarantees against 
incontrovertibility and against expro- 
priation and against war and insurrec- 
tion. The United States should do that 
in order to encourage private investment 
abroad in which it considers it has a pub- 
lic interest because it helps the develop- 
ing countries in a way which is the least 
expensive and the least onerous to us, it 
is not socialism for big business. It is 
conducive to our own foreign policy, and 
that is the way this thing has run for 
years and years. 

The reason we put OPIC into business 
in 1969 is that we wanted a more effi- 
cient way to run it. As a matter of fact, it 
has proved to be more efficient. OPIC in 
that period of time has taken in about 
$30 million a year in premiums, and its 
actual payments on claims in that period 
of time, in round figures, has been $35 
million. So on that trade off—in other 
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words, roughly $130 million to $35 mil- 
lion—it certainly has done very well. No 
insurance company has, dollar for dol- 
lar, all the liabilities it incurs. Neither 
has OPIC. 

OPIC has to operate with a given 
amount of capital and the capital was 
furnished by the U.S. Government in the 
sense of appropriations, but it is a very 
profitable business in which capital is in- 
vested—if we let it continue, with $30 
million a year income for about $2. mil- 
lion a year in administration expenses 
for out-go. 

It is claimed, and this is incomprehen- 
sible to me, that this is socialism because 
it gives a guarantee. My goodness, we 
give guarantees to maritime companies 
to build ships, and to banks to guarantee 
deposits, and have mortgage guarantees 
and very many more. It is really quite 
difficult for me to understand how at one 
and the same time a Senator can advo- 
cate the program and urge that it be con- 
tinued and then make a speech which 
can lead to only one conclusion, that it 
should be terminated, not only on finan- 
cial grounds but also on moral grounds. 
There must be something wrong with 
that argument. 

The Senator from Rhode Island is on 
the Commerce Committee. We have spent 
a fortune trying to get export business. 
We have given them bank services and 
seminars, yet a very small percentage of 
American business is engaged in export. 
If we want overseas investment, we have 
to look to these massive companies. No 
one has found a better scheme. 

So with all due respect I must dismiss 
the argument of socialism which implies 
some sort of handout. 

In the business judgment of any Mem- 
ber, I wish to ask, is a large corporation 
going into foreign investment for the 
purpose of collecting the insurance? Does 
that make any sense? It seems to me that 
it falls of its own implausibility. Are they 
going to make investments in Romania or 
Yugoslavia for the insurance? They are 
going into it because they have made a 
business decision that it is a wise thing 
to do businesswise. Then, they come to 
the next step. Is it wise to do so so far 
as the government, or political system 
within whose confines they will be doing 
business? That is where this OPIC guar- 
antee pushes them to an affirmative de- 
cision because it gives certain guaran- 
tees along those lines. We felt it was de- 
sirable for the last 25 years, and this 
committee thinks it is desirable today, 
notwithstanding all the argument. 

So we are only arguing about how it 
should be done. The other arguments are 
irrelevant unless we are going to defeat 
the bill and I do not think the Senator 
from Idaho (Mr. CHURCH) brought the 
bill to the floor of the Senate thinking 
that if would be defeated, although he 
did say he would not weep crocodile tears 
if it did go by the board. 

The next question was: Are the indus- 
trialized nations copying us? I do not 
know whether they are or not. They have 
organized corporations and we have 
organized corporations. All I know is they 
are not dismantling their corporations, 
And their premiums are lower than ours. 

The third point made by my colleague 
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is: What does this mean to the interests 
of America? The fact is we are going 
downhill in foreign aid, 15 percent in 
terms of per capita income, or any other 
standard. Notwithstanding all of our 
troubles and everything one can say 
about America, we are still the richest 
nation on Earth. We do not want to be 
the rich man on a poor street, and this 
world is a poor street. We are in the 
Inter-American Bank, the International 
Monetary Fund, and so forth. We are 
trying to get out of the direct aid busi- 
ness, either in loans or grants and this 
is one of the great programs that helps 
us to do that. It is as direct and simple 
as that. It is an economical program. 
This is to the benefit of our country. 

Mr. PASTORE. The last question is: 
Are the private insurance companies 
ready and willing to assume this kind of 
insurance? 

Mr, JAVITS. My answer to that is flat- 
ly no. I absolutely part, with all the 
greatest respect in the world, from my 
friends who say they are. 

In the first place, the worst way in 
which you can get private enterprise to 
participate as a partner is to mandate 
it. They are sure to run from that like 
the most scared hares on Earth. I have 
represented business. They would. not 
know what else is going to be mandated. 
You have no power to mandate it, any- 
way, because they can come in or not. 

Suppose we told the Firemen’s. Fund 
Insurance Co. what they must do. For- 
get it; they are gone; you cannot do it. 
In addition, you tie the hands of OPIC. 
Why should they negotiate with OPIC? 
They will just tell them what they want, 
or otherwise OPIC goes out of business. 

Here is what the Firemen's Insurance 
Co. said in a public statement. It is found 
on page 66 of the report: 

On November 9, 1937, Fireman's Fund 
American Insurance Companies issued.a pub- 
lic statement again indicating that private 
insurance companies “might be willing to 
participate in a trial program on a sound 
fiscal basis with federal government rein- 
surance backup, but not with the knowledge 
that direct government participation would 
end on a specified date several years hence.” 

The statement continued: 

“The recommendations . which are 
extremely specific as to the schedules of 
industry percentages, precise reinsurance 
amounts, retentions, etc., will, in our opin- 
fon, not create the proper atmosphere or 
incentive for the solicitation of private par- 
ticipation.” = 


Now, there is the public statement of 
the Firemen’s Insurance Co, I ask Sena- 
tors to read that statement and say they 
have agreed to participate, that they are 
dying to participate, that they just love 
it—that would be absolute nonsense. 

The surest way to drive them away, 
would be the way this bill proposes. 

The second point: This company has 
had the initiative to try it out. They made 
a deal with Lloyds of London to take up 
$400 million worth of reinsurance in one 
of the fields in which they operate. That 
is a very significant initiative. If you ap- 
ply the principles of this bill to Lloyds 
they have to cancel out because it is not 
that kind of deal. 

So, one, the Firemen’s Insurance Co. 
has not said any such thing as claimed. 
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The only insurance company with which 
they could make a deal would be out of 
business if this bill were agreed to. 

What do we suggest? Let us remember 
what the committee did, notwithstand- 
ing these great arguments. This commit- 
tee divided 9 to 7—really by a vote of 9 to 
8, because the Senator from Alabama 
(Mr. SPARKMAN) said he was on our side 
in this controversy—in reporting the bill 
in the way in which is was reported out 
of the committee. So there are some good 
people on both sides, but it is by no 
means the open-and-shut argument that 
we are hearing talked about, that we are 
buttering up the rich. 

It seems to me, therefore, we ought to 
do what we are trying to do with this 
amendment. In the first place, I think 
the best solution would have been a 
straight extension for a year or two. 
Then, if we did not like it, we could ter- 
minate it. But we did not go that route. 
My colleagues felt it was a footless road, 
eonsidering the feeling of the Foreign 
Relations Committee, and that we had 
better adopt their way of doing it—to 
wit, a 6-year phaseout, giving it a busi- 
ness basis on which to work. 

We say that, taking the same time 
limitations as the committee does, if by 
January 1, 1975, it begins to have a 75- 
percent participation of the insurance 
companies, they have to tell us why and 
how exactly they expect to get it and 
give us that in a detailed and special 
report. Then we can choose to put them 
out of business or whatever we want to 
do. 

From the practical point of view, no 
business concern will do that, and cor- 
porations, as we all know, can be very ef- 
fective. I have yet to see a business or- 
ganization, organized by us under a law, 
defy us and say, “We do not care what 
you do; we are going to do it this way 
or that way.” So we think this is ade- 
quate control, keeping tight rein on the 
proposition, giving it the new standards 
and criteria which are needed in this 
respect—the next amendment will have 
the reinsurance factor—and give them 
a chance to make the grade or phase into 
a public enterprise. 

The bill reported by the committee it- 
self contemplates a continuing reinsur- 
ance role by OPIC, It goes right on, and 
in a big guarantee. As a matter of fact, 
the committee raises our proposal by al- 
most $5 billion. We are perfectly willing 
to continue with it the way the bill does, 
which goes to $7.5 billion, but they raise 
the reinsurance to $12 billion. Albeit 
their scheme is impractical, it raises the 
limit to $12 billion. So they are not con- 
templating ending the role of OPIC. It 
is going to have a continuing role. The 
question is, Will it have a chance to live 
or be cut off by the death sentence which 
I have described? And if it has a chance 
to live, can it live wisely and prudently? 
That is the whole purpose of this amend- 
ment and the next one. 

Then I close on the question of their 
financial condition. 

Mr, President, how much more time 
do we have? 

The PRESIDING OFFICER. The Sen- 
ator from New York has 32 minutes left. 
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Mr. JAVITS. Please let me know when 
I have used 2 more minutes, as I wish to 
yield to the Senator from Minnesota (Mr. 
HUMPHREY). 

The actual figures are as follows: Since 
they started on June 30, 1969, their total 
premium income has been $189.2 million. 
They have earned interest on their pre- 
miums from January 1, 1970, to Decem- 
ber 31, 1973, of $18.6 million, making a 
total of $207.8 million. 

They have actually paid claims of $29.3 
million. They have estimated adminis- 
trative expenses in all this time of $17 
million, making a total of $46 million. 

So the excess of receipts over disburse- 
ments—and this is what the Senator 
from Idaho (Mr. CHURCH) was referring 
to—is $161 million. 

That does not represent their reserves, 
but the excess of receipts over disburse- 
ments. 

As to the claims which are against 
them, the fact is that the $120 million 
worth of claims which have been liqui- 
dated, in the sense that they have guar- 
anteed Government obligations, I think 
essentially of Chile, which allowed settle- 
ment of a claim OPIC owes and a long- 
term payout over a long period of years, 
certainly does not represent any insol- 
vency. There is no immediate claim on 
OPIC, and will not be for many years, 
and it will be well within their capacity, 
considering their premium increments. 

Then there are two other claims: $154 
million from Anaconda, again with re- 
spect to Chile, and $92.5 million from 
I. T. & T. 

We hear it argued that the reason for 
OPIC, and one reason why OPIC ought 
to be dismantled, is that it butters up the 
big companies. I should like to ask Sen- 
ators, when OPIC challenges the claims 
of Anaconda and LT. & T. is that butter- 
ing up big companies, or is that letting 
them stand on their hind legs? I am 
glad OPIC challenges them. I think we 
have to take companies in both situa- 
tions. There is no reason for assuming 
that OPIC is going to lose them be- 
cause, it is said, OPIC is practically in- 
solvent today. 

By the way, this act was to start man- 
dating private companies to go into busi- 
ness with OPIC by declaring that they 
are solvent. So I believe that the amend- 
ments which have been designed and 
architected by many colleagues and my- 
self on the Committee on Foreign Rela- 
tions, relating to this matter, are the 
right way to proceed. They are even bet- 
ter than the bill. I hope very much that 
the Senate will adopt this amendment. 

Mr. President, I yield to the distin- 
guished Senator from Minnesota such 
time as he may require. 

Mr. HUMPHREY. Mr. President, I am 
particularly pleased to associate myself 
with the brilliant argument made by the 
distinguished Senator from New York 
(Mr. Javits). There are obviously argu- 
ments on both sides of this issue, other- 
wise we would not be on the floor of the 
Senate arguing as we are today. 

As the Senator from New York has in- 
dicated, the committee has split almost 
down middle on the matter of the pro- 
posed legislation before us. But I want 
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to express my support for S. 2957, the 
Overseas Private Investment Corporation 
Amendments Act. I support the amend- 
ments being proposed by the distin- 
guished Senator from New York. 

The first one we have acted on already. 
It relates to Yugoslavia and Romania. I 
must say that the decision of the Senate 
to support the inclusion of OPIC opera- 
tions with respect to Yugoslavia and 
Romania is very encouraging to me. Keep 
in mind that this body has already gone 
on record on several occasions to promote 
East-West trade. We have also gone on 
record to try to encourage what we call 
joint ventures in those countries which 
have different economic and social sys- 
tems from ours. Therefore, the decision 
that was made here today with respect 
to the first amendment, to include Yugo- 
slavia and Romania under the terms of 
the Overseas Private Investment Corpo- 
ration Act, was, I think, wise. It follows 
the precedents and the actions that we 
have arrived at in the Senate relating 
to East-West commerce with other 
nations. 

As the minority views of the Foreign 
Relations Committee report on OPIC has 
said, this legislation would not achieve 
the objective of increasing the participa- 
tion of private insurers in the OPIC 
program, Rather, it would discourage 
private insurance companies from par- 
ticipating as required, thus insuring the 
early termination of the program rather 
than transforming it into an effective 
private enterprise. I believe the distin- 
guished Senator from New York has pre- 
sented persuasive arguments on this 
point; namely, that if we pass the bill 
as it is before us, we will not be bringing 
into the program more of the private 
insurance companies, but, rather, fewer. 

If the bill passes without the amend- 
ment being offered by the distinguished 
Senator from New York, it will, for all 
practical purposes, in the near future 
kill the OPIC program. It will not assist 
OPIC in its efforts to develop more pri- 
vate participation. 

I want to emphasize again that as the 
trend develops on the part of the Govern- 
ment to get out of the foreign aid pro- 
gram, it is very important that our pri- 
vate sector be encouraged and strength- 
ened to move into the investment field 
in other parts of the world, especially in 
the developing countries. 

Second. I challenge the basic assump- 
tion propounded by Senator CxHurcH’s 
subcommittee that investment by multi- 
national corporations in developing 
countries is not in those nations’ inter- 
est and that, therefore, the U.S. Govern- 
ment should not encourage such invest- 
ment through an insurance system such 
as OPIC. I admit that some multination- 
al corporations may have been guilty of 
abusing their economic power. In fact, 
that has happened. However, mest econ- 
omists would agree that foreign private 
investment does contribute significantly 
to economic development. I have never 
believed that because abuses have oc- 
curred in any system, the organization 
or system should be totally abolished. We 
should seek to remedy the defects which 
have permitted the abuse. I saw the ad- 
ministration attack the poverty program 
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and cripple it in the name of correcting 
abuse. It is not necessary to eliminate a 
program in order to rid it of its problems. 

I know that Senator Cuurcn would 
claim that his approach will not abol- 
ish OPIC. But it is clear from extensive 
testimony that if the Senate adopts the 
committee bill, OPIC cannot survive. 

Third. What does foreign private in- 
vestment contribute to the development 
process? 

I have talked about this repeatedly. I 
thought that it was a matter that was 
pretty well settled. However, apparently 
it is not. What are just a few of the 
things we receive? 

It provides training in industrial skills 
for the host company. That is very vital: 

It provides badly needed managerial 
expertise. One cannot run any of these 
industries that are assisted either by 
multinational assistance or bilateral aid 
unless he has management people who 
know how to operate the business. 

It provides technical know-how in 
private investment. 

It provides the scarce capital needed to 
develop natural resources. 

It provides the most up-to-date tech- 
nology. 

It provides access to world markets. 

What else does foreign private invest- 
ment contribute to the development 
process? 

It allows the development of foreign 
exchange reserves. 

It allows national governments to earn 
revenues for their development programs 
mouan taxation of the industrial enter- 
prise. 

There are specific benefits that are 
ascertainable or measurable from pri- 
vate investment in a developing 
company. 

Fourth. It is indeed ironic that as 
dissatisfaction with our bilateral foreign 
economic assistance program grows, the 
Multinational Corporation Subcommit- 
tee is trying to weaken or destroy this 
significant private effort to develop the 
resources of the world's poorest 
countries. 

I know that the committee majority 
will dispute this. However, the fact is 
that without the insurance program 
there will be a weakening of the in- 
vestment effort at the very time, may I 
say, that we need continued investment. 

Fifth. It is clear that there are great 
risks for private investment in develop- 
ing countries. Political and economic in- 
stability, threat of nationalization, civil 
war, and so forth. Corporations definitely 
need insurance against these risks if they 
are to invest. After all, these corpora- 
tions are the product of investment for 
the benefit of American citizens. And 
the American investors in a public cor- 
poration would like to know that their 
investments have a reasonable protec- 
tion. At the same time, it is the policy 
of our Government and it has been a pol- 
icy for a long time to encourage over- 
seas private investment, and particular- 
ly in developing countries. So, corpora- 
tions definitely need insurance against 
these risks if they are to invest. 

I believe that the approach contained 
in the legislation before us would mean 
that multinational corporations would 
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be deprived of the necessary risk insur- 
ance—from the Gévernment or private 
insurers—to enable them to invest in 
many of the developing countries. 

I suppose it is possible that they would 
invest on their own. However, we ought 
to be looking to an expanded investment 
opportunity. 

In fact, those corporations which would 
invest. without the necessary insurance 
protection against drastic changes would 
be more likely to interfere in the political 
and economic affairs of a host nation 
than an insured corporation. 

That is because that is the only pro- 
tection this company would have. Other- 
wise they would become involved in poli- 
tics to protect themselves by moving 
within the political sphere within the 
host country. Our corporations ought not 
to do that. However, that is one of the 
abuses that we see. 

The OPIC system should encourage 
good corporate citizenship—that is, cor- 
porations which make their contributions 
to the development process, pay their 
taxes and do not interfere in a nation’s 
internal affairs. They can do this, because 
they are insured against losses that might 
result from radical political and economic 
change. 

Sixth. If the subcommittee’s position 
prevails and the entire OPIC program is 
handled by the private sector—and it 
is, of course, highly unlikely that the 
private sector could handle this load— 
but if this happens—there is a good 
possibility that private insurance com- 
panies will write policies only in cases 
where the risk is minimal. 

That is understandable. The private 
insurance company is going to be very, 
very careful what kind of insurance it 
writes. Therefore, where the investment 
is needed the most, the insurance will be 
available the least. 

This would mean that multinational 
corporations would end up investing only 
in the more prosperous and stable de- 
veloping countries. This would deprive 
investment benefits to the countries most 
in need of them. 

Those are the reasons that I have 
noted for my support of the amendments 
being offered today by the distinguished 
Senator from New York (Mr. Javits). 
He has made his own argument and has 
made it more convincingly and brilliantly 
than I could ever do: 

I do not think that the Senator from 
New York or I or any of the others who 
support these amendments would deny 
that the committee, particularly the sub- 
committee, has done some extraor- 
dinarily good work in reviewing this 
program and in pointing out some of its 
excesses and abuses. 

My argument is that we ought to try. 
to remedy those excesses and abuses and 
not design any kind of program that 
would ultimately challenge the believa- 
bility and the survival of the Overseas 
Private Investment Corporation Act. 

I think that is exactly what the com- 
mittee bill would do. I have heard no 
evidence that indicates, for example, that 
the private investment corporation could 
or would take this over. We hear asser- 
tions that they would. However, we do 
not have the evidence. Yet there is a 
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considerable amount of evidence that 
the program, as presently constituted, 
even with its weaknesses and the limita- 
tions has served the national interest and 
has served it well. 

I think that the Senator from New 
York has pointed out that even with the 
losses contemplated, those losses as they 
relate to the amount of investment, 
particularly when that investment goes 
to countries where there would have been 
no investment or no appreciable amount 
without OPIC, are minimal. 

So I join the Senator from New York 
in his amendment and urge the Senate 
to act upon it favorably. 

I thank the Senator from New York 
for the time he has yielded to me. 

Mr. JAVITS. Mr. President, I yield 
myself 1 minute, just to say that I 
appreciate very much the views of the 
Senator from Minnesota. Senator 
Humpurey has had vast experience in 
Government, and indeed in the Presi- 
dency as an office, and his opinion, in my 
judgment, is a very, very important one. 
Therefore, I am deeply pleased that he 
has joined in the position which a group 
of us, including myself, have taken in 
the Committee on Foreign Relations. 

Mr. President, I am prepared to yield 
back my time, as I understand Senators 
would like to vote now. 

Mr. CHURCH. Mr. President, I shall 
be prepared to yield back the remainder 
of my time shortly. However, I would 
like to make a concluding argument 
against the pending amendment. 

Mr. President, there should be no illu- 
sion that the investment guarantee 
program is self-sustaining, or as pres- 
ently administered, that it can be fi- 
nanced out of current premium income. 
Rather, it is a program heavily subsidized 
by direct appropriations of tax money. 
The fundamental issue is whether we 
wish to continue public subsidy to pri- 
vate investment abroad, particularly 
that investment which has been made by 
the largest American corporations, that 
are quite capable of insuring themselves 
or paying adequate premiums for policies 
that are based upon sound commercial 
principles. 

That is the issue, and that is the only 
issue, insofar as this committee bill is 
concerned. 

It is relevant, then, to consider who 
are the primary beneficiaries of this sub- 
sidized program. When OPIC was first 
proposed in 1969, it was alleged that 
more flexible administration of the pro- 
gram would lead to its being more widely 
used by medium-sized U.S. businesses 
rather than the largest ones. But this 
has not been the case. As with the AID- 
administered program before it, the 
major beneficiaries of the investment 
guarantee program, whether adminis- 
tered by AID or OPIC, have been com- 
panies on the “Fortune Five Hundred” 
list of the largest U.S. corporations. 

I can feature some kind of argument 
being made in favor of a publicly subsi- 
dized program for small companies that 
cannot afford to pay commercial rates 
for insurance offered by the private sec- 
tor of our economy. I do not think I 
would be persuaded by such an argu- 
ment, but at least I can understand how 
such an argument might be made. The 
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fact is that it has nothing to do with the 
facts. This program has not stimulated 
small business to invest abroad. It con- 
tinues to be a program that is primarily 
directed toward the biggest American 
corporations, and I cannot possibly 
justify subsidizing the biggest corpora- 
tions with public tax money. 

The distinction of users under the 
OPIC administration varies hardly at all 
from that of AID: Under OPIC admin- 
istration, 79 percent of all insurance 
issued went to corporations on the For- 
tune 500 list, while under AID admin- 
istration the percentage was 78 percent. 

Thus, there should be no doubt that 
this program is administered for the 
benefit of America’s largest multinational 
corporations—companies which can cer- 
tainly afford to self-insure or pay pre- 
miums based upon sound commercial 
insurance principles. 

Similarly, we found in the course of 
our hearings that OPIC-insured invest- 
ment, like that of AID before it, tended 
to be concentrated in a relatively few 
countries. In terms of geographic cover- 
age, under AID management 57 percent 
of the coverages issued by AID were con- 
centrated in eight countries; under OPIC 
management the degree of concentration 
has been even greater, since 83.3 percent 
of its issued coverage has been concen- 
trated in eight countries. Nor is this sur- 
prising. The tendency of investment to 
come from a limited number of com- 
panies and to flow to a limited number 
of countries seems to have a momentum 
of its own which is not changed by the 
availability of political risk insurance. 

As I listen to the arguments made here 
by such distinguished Members of this 
body as the Senator from Minnesota (Mr. 
HUMPHREY) and the Senator from New 
York (Mr. Javits) , I am transported back 
to the 1950’s, when these propositions 
were put forward as articles of faith 
that no one must question, because they 
were the pillars of a bipartisan foreign 
policy. 

But, Mr. President, it is no longer the 
decade of the 1950’s. We have had 20 
years of experience, and more. We have 
had an opportunity to test these postures. 
We no longer have to respect them as 
articles of faith. And when you put these 
postulates to the test, they are not borne 
out by the facts. 

Are we just going to stand here on this 
floor and repeat old axioms because they 
fit like old shoes because there is a cer- 
tain comfort and reassurance in repeat- 
ing them or are we going to look care- 
fully at the facts as we have found them, 
and test the axioms against the experi- 
ence of more than a generation? 

If we are going to do the reasonable 
thing, and look to the facts, the princi- 
pal justification for the OPIC program 
is not borne out by the facts, that is to 
say, the foreign policy justification for 
this program, which was that it would 
spread American private investment 
throughout the Third World, and thus 
assist in the development of the free en- 
terprise system in South America, Asia, 
and Africa. The truth is that that has 
not happened. The concentration of this 
insurance is even greater under OPIC 
than it was under AID. There has been 
no spreading of American private in- 
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vestment, and there will not be, no mat- 
ter how many times we stand here and 
invoke pious axiom. It has not happened. 

Thus, the committee could find no 
basis in fact for the principal foreign 
policy justification for OPIC; namely, 
that it stimulates the spread of Ameri- 
can private investment throughout the 
underdeveloped world. The proof rebuts 
the contention. 

So we were left, Mr. President, to ask 
whether the program, as it sometimes 
alleged, helps to assure the U.S. economy 
of secure, American-owned sources of 
raw materials abroad. Here again, the 
evidence seems to suggest just the op- 
posite effect. Indeed, Mr. President, the 
concentration of this insurance risk in 
places like Jamaica, Guyana, and Chile 
has exposed the program to such undue 
risks that today OPIC has abandoned 
the policy of insuring American compa- 
nies that want to invest in minerals or in 
petroleum or other natural resources. 

So once again, instead of standing 
here repeating this kind of postulate as 
if it had some kind of catechismal effect 
upon our mental processes to produce a 
knee-jerk reaction, something we are 
familiar with which gets us back in the 
old familiar rut of voting for certain old 
and familiar propositions, let us look at 
the facts. 

It simply cannot be argued, on the 
basis of the facts, that this program helps 
the United States to obtain a secure 
source of raw materials from abroad. 
Therefore, Mr. President, I feel strongly 
that this amendment offered by the Sen- 
ator from New York should be rejected. I 
think that its adoption would mean that 
the requirements that give us some assur- 
ance that this Government program will 
be transferred to the private insurance 
community over a reasonable period of 
time would be thrown to the winds, in 
which Congress would express the hope 
that within the next 6 years, OPIC will 
find it possible to work out arrangements 
with the private insurance community 
that will permit it to confine its future 
role to reinsurance while the private 
companies accupy the frontline. í 

If we take the pieces that remain in 
this bill and fold them, we will be gum- 
ming that proposition for the next 5 or 
6 years and we should not be surprised 
when OPIC turns up at the end of the 
6-year period that it has been unsuccess- 
ful in negotiating its own liquidation. 
Common experience, I think, will bear 
that out. So we presented a bill that can 
accomplish its purpose. But if we remove 
the minimal requirement for perform- 
ance of this transition problem from the 
bill, I am afraid that it will become a 
mockery, an empty shell, and we will be 
left with no reasonable assurance that 
this transition will, in fact, be effectual. 

So I hope that the amendment of- 
fered by the Senator from New York will 
be rejected. 

Mr. JAVITS. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

OPIC AS A SIGNIFICANT INVESTMENT 
INCENTIVE 

Mr. McGEE. Mr. President, the alle- 
gation has been made that OPIC does 
not provide a significant incentive for 
investment in the politically risky devel- 
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oping nations, and that these invest- 
ments would go ahead even without 
OPIC. There is ample evidence to the 
contrary. 

OPIC is a significant factor in whether 
or not U.S. investors actually do go for- 
ward with investment plans in the devel- 
oping nations. This is particularly true 
of investments by smaller U.S. compa- 
nies, by large companies going into more 
politically sensitive fields such as min- 
ing, by both large and small banks and 
other financial institutions whose ten- 
dency otherwise would be to lend to proj- 
ects in Europe. 

Obviously, each investment must be 
commercially feasible but this commer- 
cial attractiveness can be easily over- 
come by the political risks inherent in 
doing business in the poor countries. The 
result often is that the investment does 
not go forward. In these cases, OPIC’s 
insurance is a sine qua non for many 
investors. 

This significant role for OPIC insur- 
ance in many investments is clearly in- 
dicated by a 1971 Business International 
survey of U.S. companies with invest- 
ments abroad. Ninety-three percent of 
the companies responding said political 
risk insurance was either a necessity or 
desirable for its foreign investment oper- 
ations. 

In addition, there are many specific 
examples where investors have stated 
that without insurance they would not 
have been able to make their invest- 
ments. There are also numerous exam- 
ples of planned projects which were not 
made due to the unavailability of OPIC 
insurance. I have several illustrative 
examples of the importance of the in- 
surance program to small and large U.S. 
companies and request that they be 
made part of the rècord at this time. 

There being no objection, the survey 
was ordered to be printed in the RECORD. 
as follows: 

Survey 

Evidence that significant investments 
would not have occurred if OPIC (AID) in- 
surance or financing had not been assured, 

Kaiser Engineers, Venezuela: “The Politi- 
cal Risk Insurance Program is highly valued 
by the affiliated Kaiser companies, and in 
many cases has facilitated investments in 
less-developed countries which would not 
have otherwise been made.”—Carl R. Pagter, 
Associate Counsel (Washington Office) 

Kennecott Copper, Chile: The overall 
agreement is contingent upon enabling legis- 
lation by the Chilean Congress, investment 
guarantees by the U.S. Agency for Interna- 
tional Development, certain tax rulings, and 
favorable action by international lending 
agencies,”"—Frank R. Milliken, President. 
(Letter to shareholders) 

Seaboard Allied Milling, Africa, Latin Amer- 
ica: “Were it not for the availability of OPIC 
programs, we would not be involved in five 
developing nations (Nigeria, Liberia, Sierra 
Leone, Guyana, and Ecuador). As a medium- 
sized company ... incentive programs such as 
those offered by OPIC make it possible for us 
to invest in countries where political risks 
must be considered along with the economic 
factors which enter into business deci- 
pore igh aaa Myers, Executive Vice Pres- 
iden 

Greyhound, Korea: “Our first step in eval- 
uating this investment opportunity was to 
determine if we could obtain reasonable se- 
curity guarantees from governmental sources, 
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Without some protection against risks of 
war, foreign government expropriation and 
foreign currency inconvertibility, we would 
not have proceeded further.”—Carl J. Fleps, 
Vice President—Government Relations 

Alcoa, Costa Rica: Alcoa did not sign grant 
of performance until assured of OPIC con- 
tract. 

Brown Bros. Harriman (Copper Mining), 
Philippines: Insurance contract required 
prior to closing. 

TAW. Africa (Regional): Investor unable 
to proceed without financing and insurance 
included in total finance package. 

Gulf Ou, Korea: Insurance was a precon- 
dition for making the investment. 

Pfizer, Korea: Pfizer’s Board of Directors 
made the obtaining of an OPIC contract a 
precondition to their investment. 

Englehard Minerals, Bolivia: Commitment 
to the Government of Bolivia withheld until 
OPIC contracts were executed. 

Commercial Credit, Israel: Availability of 
specific risk insurance was a major consid- 
eration in persuading Commercial Credit’s 
Board of Directors to make company’s first 
investment in LDC. 

Falconbridge, Dominican Republic: Fal- 
conbridge lawyer represented that they 
would not be able to go forward if insurance 
was not available. In connection with the 
very large debt for the project, the lending 
institution wanted guaranties. 

Alpart, Alcoa, Revere, Jamaica: During the 
second round expansion AID attempted to 
Teduce insurance below requested amounts 
and/or refuse insurance altogether. The com- 
panies were already substantially committed 
but vigorously resisted efforts to reduce in- 
surance by threatening to refuse signing loan 
commitments if insurance was withheld. 

Philadelphia National Bank, Thailand: 
Loan for purchase of Thai tankers would 
have fallen through if insurance was refused. 

Collcraft, China: Controller stated that 
their president would not invest overseas 
without OPIC insurance. 

Abbey Etna Machine Company, India: 
“Abbey Etna consists of a consortium of some 
20 American investors. We are positive 
that the majority of these investors would 
not have made an equity investment with- 
out the insurance coverages inherent in your 
Contracts of Guarantee. We believe that the 
Contracts of Guarantee sponsored by the 
AJID. is a necessary requirement for any 
prudent American investor planning to make 
a dollar investment in developing coun- 
tries.“ —John J. Mullen, President 

Intercontinental Hotels, Worldwide: “With 
overseas commitments so widely scattered 
and hotels operating under such varying 
conditions, we feel very strongly that we 
need the protection which OPIC programs 
provide, and it is an important factor in our 
decision to establish projects in the develop- 
ing nations.”—Reynolds Burgund, Staff Vice 
President—Development 

International Nickel, Indonesia: Insurance 
is a very important consideration in the 
company’s investment decision, and the proj- 
ect has been postponed indefinitely due to 
the lack of availability of insurance. The 
company is continuing to try to obtain such 
insurance through either OPIC or its Cana- 
dian counterpart, or both. 

Union Oil, Korea: Location of project site 
within 35 miles of North Korea rendered in- 
surance critical. 

Listed below are a few additional planned 
investments representative of those which 
were cancelled and not made as a result of 
OPIC- refusal to grant insurance for the 
projects: 

Loans to credit institutions 

(Venezuela) 

Grain 

land) 

Diamond mining (Lesotho) 


$17, 000, 000 


3, 000, 000 
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Construction of port facilities 
(Malaysia) 

Meat packing (Malagasy Re- 
public) 

Cattle ranch (Brazil) 


A recent survey by OPIC of a sampling of 
companies which have been rejected for in- 
surance on proposed investments indicates 
that a very substantial proportion of such 
projects refused insurance are cancelled and 
the investments not made. This is true judg- 
ing both by the number of contracts and the 
proposed dollar investment. 


Mr. McGEE. Mr. President, also too 
frequently overlooked is the important 
ground-breaking role of OPIC insur- 
ance. In the early 1960’s, U.S. private in- 
vestment was a venture into the un- 
known in such countries as Korea and 
India. The first American companies to 
become interested in investments in 
these countries have stated that they 
would not have invested there without 
OPIC insurance. These insured invest- 
ments both expand local markets and 
call attention to the host country among 
other investors, as well as expand mar- 
kets for U.S. exports. 

Now, OPIC is beginning to play a 
ground-breaking role in other countries 
in which investment is becoming 
economically feasible. As local markets 
develop, OPIC is attempting to foster 
more investment in countries relatively 
neglected by investment patterns of the 
past. 

Thus, OPIC is a significant and im- 
portant incentive for U.S. investments in 
the developing nations, investments 
which are in turn significant and im- 
portant for America’s domestic econ- 
omy—her jobs and her balance of pay- 
ments. 

Mr. BROOKE. Mr. President, I call the 
attention of my colleagues to a letter I 
recently received from Mr. Paul C. Bald- 
win, vice chairman of Scott Paper Co. 
In his letter he seriously challenges the 
argument that OPIC insurance is not an 
important consideration for private com- 
panies contemplating investments in for- 
eign countries. I think this letter should 
be of interest to this body as it passes 
judgment on the legislation pending be- 
fore it. 

I ask unanimous consent that the en- 
tire text of Mr. Baldwin’s letter be 
printed in the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

JANUARY 16, 1974. 
Hon. Epwarp W. BROOKE, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR BROOKE: The Senate Foreign 
Relations Committee is presently reevaluat- 
ing the status and merits of the Overseas 
Private Investment Corporation (OPIC), a 
U.S. Government corporation active in the 
insurance of private investments abroad, pri- 
marily against the risk of expropriation. 
OPIC also conducts lending activities, gen- 
erally in support of new ventures in less 
developed countries. These ventures often 
represent partnerships between American 
and local capital, as in our case. 

Criticism has been leveled at OPIC, alleg- 
ing in substance that OPIC is largely un- 
necessary and ineffective, that its purposes 
would be better fulfilled by private institu- 
tions, and that it abets the export of Amer- 
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ican jobs by large multinational corpora- 
tions. 

Based on the experience of Scott Paper 
Company with OPIC, we strongly disagree 
with this critique. We carry OPIC insurance 
for our investments in several so-called third 
world nations. The availability of such pro- 
tection is a major factor in the decision to 
operate in these countries, which in many 
instances present potential risks which pri- 
vate investors alone cannot reasonably as- 
sume wholly. We are unaware of any private 
insurance carriers who could provide similar 
surety, which is understandable because the 
nature of these risks does not lend itself to 
actuarial evaluation. 

For similar reasons, adequate capital on 
reasonable terms is frequently unavailable 
for investment in these countries. Here, too, 
we have benefited significantly from OPIC 
activities, specifically their project loan pro- 
gram, Our investment by its nature is long 
term, yet the international capital markets 
are primarily short and medium term. OPIC’s 
approach enabled us to finance a major proj- 
ect in Brazil on terms suited to the ven- 
ture's ability to repay. No other lender of- 
fered what we required in this particular 
case. At the same time, we found OPIC to 
be professional and business-like. We were 
required to agree to a number of covenants 
providing for appropriate equity capital, 
working funds, limitations on indebtedness, 
management assistance to the venture, and 
other provisions lenders normally seek. In 
short, the OPIC programs seem to us to be 
either unnecessary nor ineffective, nor a well- 
dressed grant-In- ald. Instead, they are an 
important support service for private ven- 
tures in the less developed world. 

Another im misconception is the 
argument that OPIC abets the export of 
American jobs by encouraging investment 
abroad. If we, and many companies like us, 
did not invest abroad, the foreign markets 
would not be served from the United States. 
They would simply be lost to us, and so would 
the attendant benefits to our balance of 
payments from interest and dividend in- 
come, to our American shareholders from 
increased earnings per share, to many of 
our employees who work in our international 
operations, to American capital goods pro- 
ducers who supply a share of the equip- 
ment installed abroad, and to many other 
similar faetors in the American economy who 
directly or indirectly are mvolved in the 
international investment process. The rea- 
sons for the widespread lack of the alterna- 
tive to foreign investment—supplying the 
foreign market from here—are generally se- 
vere import restrictions by many developing 
countries because of chronic payments def- 
icits; or, as in our case, adverse economics. 
Low unit value, high bulk items, like Scott’s 
well known products. cannot be shipped any 
great distance and still be price competi- 
tively. 

For all the reasons we have discussed, the 
programs of OPIC are necessary and desir- 
able if we and many other American com- 
panies wish to participate in a considerable 
portion of world markets, and hope to see 
these markets develop at least in part on a 
private enterprise basis. We therefore urge 
you to support a continuation of the insur- 
ance and financing activities of the Overseas 
Private Investment Corporation. 

Sincerely, 
Par. O. BALDWIN. 


Mr. JAVITS. Mr President, I yield 
back the remainder of my time. 

Mr. CHURCH. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER (Mr. 
BARTLETT). All time on this amendment 
has now expired. 

Cxx——269—Part 4 
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The question is on agreeing to amend- 
ment No. 970 of the Senator from New 
York (Mr. Javits). 

On this question the yeas dnd nays 
have been ordered and the clerk will call 
the roll: 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bay), the Senator from Mississippi (Mr. 
EasTLAND), and the Senator from Ar- 
kansas (Mr. FULBRIGHT) are necessarily 
absent. 

I further announce that the Senator 
from Hawaii (Mr. Inovyve) is absent be- 
cause of death in the family. 

Mr. GRIFFIN. I announce that the 
Senator from Kansas (Mr. Pearson) is 
absent on official business. 

I further announce that the Senator 
from New York (Mr. BUCKLEY) is neces- 
sarily absent. 

The result was announced—yeas 48, 
nays 46, as follows: 


[No. 41 Leg.] 


Byrd, Robert C. Hughes 
Cannon Johnston 
Kennedy 


So Mr. Javits’ amendment (No. 970) 
was agreed to. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. HUMPHREY. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 
AMENDMENT NO. 971 


Mr. JAVITS. Mr. President, I call up 
my amendment No. 971. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. JAVITS. Mr. President, I ask unan- 
imous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
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objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

On page 7, beginning with line 3, strike 
out everything through the period on line 
14, and insert in lieu thereof the follow- 
ing: “The amount of reinsurance liabilities 
which the Corporation may incur under this 
paragraph shall not exceed $600,000,000 in 
any one year and shall not exceed at any 
one time an amount equivalent to the 
amount of insurance the Corporation is 
authorized to issue pursuant to section 235 
(a) (1). All such reinsurance shall require 
that the reinsured party retain for his own 
account specified portions of liability, 
whether first loss or otherwise, and the Cor- 
poration shall endeavor to increase such un- 
reinsured exposures to the maximum extent 
and as rapidly as possible.“. 


Mr. JAVITS. Mr. President, I yield to 
the Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I have discussed this request with the 
distinguished mover of the amendment, 
Mr. Javits, and with the distinguished 
manager of the bill, Mr. CHURCH. 

I ask unanimous consent that time on 
this amendment be limited to 40 min- 
utes, the division and control of the time 
to be in accordance with the usual form. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. JAVITS. I yield myself 5 minutes. 

Mr. President, I understand the desire 
of the Senate to get on with this busi- 
ness. I will do my best to cooperate. This 
is the final amendment I have. 

This amendment deals with the issue 
of reinsurance. The whole question boils 
down to whether or not a particular con- 
dition written into the committee bill by 
the majority of the committee, on the 
matter of reinsurance, shall stay in the 
bill or whether it shall not. 

If Members will follow me, the matter 
can be understood quickly. The provision 
is contained at page 7, lines 10 through 
14 of the bill. The provision reads as 
follows: 

The reinsured party will absorb in any one 
year a loss equal to at least 50 per centum 
of the face value of all the insurance it has 
outstanding in the country in which it has 
issued the most insurance subject to rein- 
surance by the Corporation. 


In addition, the committee bill would 
provide for reinsurance liabilities of $600 
million which the Corporation can as- 
sume in any one year, but that the ag- 
gregate roof of all reinsurance shall not 
exceed $12 billion. The basic OPIC 
measures gives a roof on reinsurance of 
$7.5 billion. 

The PRESIDING OFFICER. The Sen- 
ator will suspend. The Senator is en- 
titled to be heard. The Senators who wish 
to hold conversations. will please go to 
the cloakroom. The Senate will be in 
order. 

The Senator may proceed. 

Mr. JAVITS. Mr. President, the basic 
OPIC legislation has a ceiling on rein- 
surance of $7.5 billion. That ceiling is 
upped by the committee bill to $12 bil- 
lion with the condition I just expressed. 
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The amendment cuts back the $12 bil- 
lion to $7.5 billion, as I believe and those 
who join with me believe that the $7.5 
billion is adequate for the purpose of 
reinsurance. 

But the amendment does eliminate one 
provision which I have just read, and 
that is that the insurance company 
which has reinsurance has a deductible 
in respect of that reinsurance; that is, it 
cannot collect from OPIC on that rein- 
surance, more than 50 percent of the 
value of all insurance it has outstanding 
in the country in which it has issued the 
most insurance, subject to reinsurance by 
the corporation. 

What we contend, all other arguments 
in respect of OPIC having been made, is 
that, first, the purpose of the whole bill 
to introduce insurance coverage into this 
section will be nullified by this particular 
condition on OPIC reinsurance because 
insurance companies simply will not ac- 
cept this condition, again for the same 
reason the previous amendment was 
carried, that it just represents an im- 
possibility and, therefore, that OPIC will 
be unable to get the a basic insurance 
we want it to get through division with 
private insurance companies because it is 
unable to meet the condition the legisla- 
tion would call for in respect of reinsur- 
ance. That is the essential point respect- 
ing the matter. 

I wish to refer specifically to the posi- 
tion taken by OPIC in this particular 
matter. They feel that private insurance 
companies that have studied the com- 
mittee bill simply find the reinsurance 
section unacceptable to them. Unless it 
is changed they will not write any polit- 
ical risk insurance. 

The company most prominently men- 
tioned, the Firemen’s Insurance Co., has 
said: 

The proposed legislation stipulates the 
amount of reinsurance coverage which in our 
opinion are inadequate and stipulations that 
are unrealistic. 


I call the continuing liability of in- 
surance companies “deductibles” but 
they call them “retentions,” but it comes 
to the same thing. If the desire is to 
bring about a system by which private in- 
surance companies insure these investors, 
subject to reinsurance by OPIC, we must 
have a realistic OPIC plan and this plan, 
according to the very insurance com- 
pany that is being constantly cited by 
the proponents of the bill, is unsatisfac- 
tory in regard to reinsurance. 

The PRESIDING OFFICER (Mr. 
GOLDWATER). The time of the Senator 
has expired. 

Mr. JAVITS. Mr. President, I yield 
myself 2 additional minutes. 

Therefore, Mr. President, I do not be- 
lieve, and those with me do not believe, 
that in this matter we should tie one 
hand behind our backs immediately as 
we go back to seek private insurance 
coverage by being unable at least to give 
adequate and satisfactory reinsurance 
which will attract new insurance com- 
panies to the deal. 

In addition, we point out that the 
$7.5 billion is a more realistic figure, and 
there is no need for putting the figure 
at the $12 billion level, which the com- 
mittee bill would do. 
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Finally, we point to the example of 
the only insurance company which they 
have been able to get to share these risks, 
to wit, Lloyds, and the experience from 
Lloyds indicates in the reinsurance ar- 
rangements with them that this part of 
the committee bill will immediately in- 
validate any expectation of doing busi- 
ness with Lloyds and cause them to 
cancel. 

For all those reasons, and again fol- 
lowing the concept of this bill that we 
are going to phase OPIC out of direct 
guarantees and into a reinsurance role, 
if it is going to do that at least the re- 
insurance role should be noted in the 
committee bill. 

For these reasons we say the Senate 
should approve the amendment which 
strikes those provisions. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 

Mr. CHURCH. Mr. President, I yield 
myself such time as I may require. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

Mr. CHURCH. Mr. President, the 
amendment proposed by the Senator 
from New York would remove the de- 
ductible provision from the reinsurance 
section. It would allow OPIC, if negotia- 
tions with private insurance companies 
were to so proceed, to repay private in- 
surance companies almost 100 percent 
of any loss they sustained in insuring 
political risks abroad. This proposed 
amendment would result in OPIC shar- 
ing its premiums with the private insur- 
ance companies and at the same time 
would leave OPIC continuing to bear 
nearly all of the risk of loss. 

The one concern of the committee was 
that the bill should be written in such a 
way as to make any participation by the 
private insurance companies bona fide. 
The last thing we want is window dress- 
ing for the OPIC problem creating an il- 
lusion that private insurance companies 
are engaged while the fact is that the 
risk continues to be borne by the Govern- 
ment in its reinsurance role. With that 
in mind, I suggest, Mr. President, that 
the formula in the bill is very sound. It 
should not be deleted. It requires that 
any insurance company which is rein- 
sured by OPIC, must bear a loss equal to 
at least 50 percent of the total face value 
of the insurance it has outstanding in 
that country in which it has the largest 
amount of insurance. 

For example, if a private insurance 
company has purchased from OPIC re- 
insurance with a face value of $50 mil- 
lion in countries A, B, and C, and for 
$100 million in country D, the deductible 
would equal $50 million per year. Under 
the bill the private insurance company 
in this example must pay—in any 1 
year—the first $50 million of loss it sus- 
tains. 

This deductible does not, as claimed by 
Senator Javits, demand too much of 
private insurance companies. It rein- 
sures private insurance companies 
against global catastrophy such as a con- 
tinental war or a wave of expropriations 
in several countries in 1 year. But it 
means that private insurance companies 
will bear a significant share of losses be- 
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fore OPIC's reinsurance becomes opera- 
tive, thus insuring careful evaluation by 
the private companies of the riskiness of 
their insurance. 

But the reinsurance formula does 
more than simply keep the Government 
from paying every time there is a small 


claim. 

The deductible formula contained in 
our bill encourages the private insurance 
companies to spread their insurance 
over projects in as many different coun- 
tries as possible. It encourages them not 
to concentrate their projects in one 
country or in only a few countries, as 
OPIC has done. Thus, the private insur- 
ance companies will wish to spread their 
insurance fairly evenly over as many 
countries as possible if this amendment 
is defeated. They will not get into a situ- 
ation like OPIC’s. OPIC has issued 85 
percent of its insurance for projects in 
eight countries and over one-seventh of 
all of OPIC’s outstanding insurance is 
for one country—Jamaica. 

If the bauxite investment in Jamaica 
were to be expropriated, all of OPIC’s in- 
surance reserves would be used up and 
about $350 million of U.S. Treasury 
funds would have to be used because of 
the full faith and credit clause in the in- 
surance contracts. 

So the committee sought to avoid this 
kind of undue concentration of the insur- 
ance risk and at the same time to make 
certain that the assumption of the front- 
line risk by private insurance companies 
was bona fide. 

If we eliminate this protection in the 
bill, as the Senator from New York (Mr. 
Javits) seeks to do, Iam afraid that we 
will have opened the door to an arrange- 
ment between OPIC and the private in- 
surance companies where the real risk 
will continue to be borne by the Govern- 
ment, with a very heavy slice of the 
premiums given to the private insurance 
companies involved. 

I do not think that is what the Senate 
wants to do. I think we take a very seri- 
ous risk that that will happen if we strike 
this protective language from the bill. 

On the other hand, if we retain the 
language, we can be certain not only that 
the participation by the private com- 
panies will be bona fide, but we will also 
tend to spread the program over a larger 
number of countries, which was the for- 
eign policy objective that we had in mind 
when we adopted OPIC in the first place. 

For those two reasons, then, Mr. Presi- 
dent, it would seem to me to be inadvis- 
able for the Senate to adopt the amend- 
ment offered by the Senator from New 
York, and I hope the Senate will vote 
to reject it. 

The PRESIDING OFFICER. -Who 
yields time? 

Mr. JAVITS. Mr. President, I yield my- 
self 2 minutes. 

The argument just made by the man- 
ager of the bill is exactly what has been 
happening all afternoon—the theory is 
that we can lay down a mandate and 
that that is what is going to happen. We 
are trying to get insurance companies to 
get into this deal the Senate has pretty 
well made that clear in its voting and 
in order to get them in, we cannot tie the 
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hands of the agency in working out a 
deal. 

Those of us on my side of the case feel 
that Marshall Mays is an able man and 
that he can work it out if we give him 
a mandate which he has any chance of 
carrying through; and he—not I but he— 
says that this is absolutely impossible. 
He cannot see an insurance company 
that is going to do it. Perhaps he will 
be able to work out something with in- 
surance company A or B, and not with 
insurance company C, D, E, and F; but if 
we write this restriction into the legisla- 
tion, we are telling him in advance he 
cannot do it. 

So, again, just as in the case of the 
previous amendment—and even more 
so, because reinsurance is the key to get- 
ting the private insurance companies 
in—it is a sentence of death, because we 
are giving him a condition he cannot 
meet. 

Therefore, it seems to me, if we do have 
a desire to carry on this enterprise 
and that is ultimately what it comes 
down to—we have to give it a chance. He 
calls the mandatory reinsurance deduct- 
ible absolutely impossible in terms of 
negotiation; and giving him that handi- 
cap in advance puts him out of business 
as effectively as if we do not renew it. 

For that reason, it is an important 
amendment. It goes to the heart of what 
they are able to do, if anything. It gives 
them a chance. If he is going to negotiate 
any kinds of deals to bring in the private 
insurance companies, we should not tie 
his hands behind his back, which is 
exactly what the committee has done. 
There is not a shred of evidence that the 
private insurance companies are going 
to go into this deal on the basis on which 
the committee says they are going to do 
it. He may be able to make deals as good 
as or better than these, but if we write 
this provision into the legislation, he is 
finished. 

Mr. President, I am prepared to yield 
back my time and vote on the amend- 
ment, if that is agreeable. 

The PRESIDING OFFICER. Does the 
Senator from Idaho yield back his time? 

Mr. CHURCH. Yes. 

Mr. JAVITS. Mr. President, I yield 
back my time. 

The PRESIDING OFFICER. All time 
pa the amendment ħas been yielded 

ack. 

The question is on agreeing to the 
amendment of the Senator from New 
York (No. 971). The yeas and nays have 
see ordered, and the clerk will call the 
roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
‘that the Senator from Indiana (Mr. 
Bark), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from Arkan- 
sas (Mr. FULBRICHT), and the Senator 
from West Virginia (Mr. RANDOLPH), are 
necessarily absent. 

I also announce that the Senator from 
Hawaii (Mr. Inovyve) is absent because 
of a death in the family. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RANDOLPH) would vote “nay.” 
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Mr, GRIFFIN. I announce that the 
Senator from Kansas (Mr. PEARSON) is 
absent on official business. 

I further announce that the Senator 
from New York (Mr. BUCKLEY) and the 
Senator from Wyoming (Mr. Hansen) 
are necessarily absent. 

The result was announced—yeas 45, 
nays 47, as follows: 


Metzenbaum 
NOT VOTING—8 
Fulbright Pearson 
Buckley Hansen Randolph 
Eastland Inouye 

So Mr. Javits’ amendment was not 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. CASE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JAVITS. Mr. President, on behalf 
of the Senator from Tennessee (Mr. 
Baker), I submit an amendment which 
I understand is acceptable to the man- 
ager. It is acceptable to me. I ask that 
it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 13, line 23, strike and. 

On page 13, line 24, strike out the period 
and insert in lieu thereof a semicolon and 
the word “and.” 

On page 13, between lines 24 and 25, insert 
the following: 

(C) Add at the end thereof the following: 

“(h) Within six months of the date of 
enactment, of this subsection, the Corpora- 
tion shall develop and implement a specific 
criteria intended to minimize the potential 
environmental implications of projects un- 
dertaken by investors abroad in accordance 
with any of the programs authorized by this 
titie.” 


The PRESIDING. OFFICER. Who 
yields time? 


Goldwater 


Bayh 
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Mr. CASE. Mr. President, will the clerk 
read again the substantive part of the 
amendment? 

Mr. JAVITS. Mr. President, may we 
have order, so that Senators may hear? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators engaging 
in conversations will please retire to the 
cloakrooms. 

The clerk will reread the substantive 
part of the amendment. 

The assistant legislative clerk read as 
follows: 

(h) Within six months of the date of en- 
actment of this subsection, the Corporation 
TAA develop and implement a specific cri- 


Mr. CASE. Is that word criteria“? 

The assistant legislative clerk read: 
“Criteria.” 

Mr. CASE. Mr. President, I suggest 
we strike the word “a,” then; “criteria” 
is a plural word. 

Mr. CHURCH. The Senator is tech- 
nically correct. 

Mr. JAVITS. Mr. President, will the 
clerk finish his reading? 

Mr. CASE. That was why I asked that 
it be read. 

The PRESIDING OFFICER. The clerk 
will proceed. 

The assistant legislative clerk read as 
follows: 

(h) Within six months of the date of en- 
actment of this subsection, the Corporation 
shall develop and implement specific cri- 
teria intended to minimize the potential en- 
vironmental implications of projects under- 
taken by investors abroad in accordance with 
any of the programs authorized by this Title. 


Mr. JAVITS. Mr. President, I so mod- 
ify the amendment. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. CASE. The Senator would not 
have had to, had it been his bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JAVITS. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a statement by the author 
of the amendment, the Senator from 
Tennessee (Mr. BAKER). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR BAKER 


Over two years ago, I served as chairman 
of the Secretary of State’s Advisory Commit- 
tee on the United Nations Conference on the 
Human Environment. That conference took 
place in June 1972, in Stockholm, Sweden. I 
was a delegate, as were many of our col- 
leagues; and the Conference marked the be- 
ginning of a global effort to preserve, protect, 
and restore the common environment which 
we, as inhabitants of this planet, must share. 

The Conference covered a multitude of en- 
vironmental matters; but one of the primary 
issues, and by far the most controversial, was 
the question of development and the envi- 
ronment. Are those two terms compatible in 
the broadest sense; or is air, water, and noise 
pollution a luxury of industrialization, as 
some of the developing nations have asserted. 

The summer before the meeting in Stock- 
holm, I traveled to several developing na- 
tions in Africa and Asia to discuss this mat- 
ter with the appropriate officials. With few 
exceptions, their response to my query was 
the same. We cannot, they would argue, bear 
the additional burden of incorporating en- 
vironmental safeguards into our development 
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processes. The reason, quite simply, is the 
expense involved and the fact that it would 
detract from their more fundamental efforts 
to feed the hungry and treat the sick. More- 
over, in the 3 years which have elapsed since 
I spoke with those officials, the problem has 
been greatly exacerbated by a combination 
of problems, including, more recently, the 
sharp increase in the price of oil and the 
growing food shortage already affecting parts 
of Africa. 

And so, Mr. President, it would seem fair to 
submit that for a majority of developing 
nations, environmental safeguards will have 
to take a semipermanent backseat. This is 
understandable, but must it be inevitable? 
One of the many conclusions reached at 
Stockholm was that pollution is not a na- 
tional problem, It respects no boundaries 
nor political or cultural differences. It is, 
instead, a global phenomenon with the at- 
tendant mobility of our jet streams and 
ocean currents. Consequently, {t must be 
dealt with at the international level and not 
solely by the action of individual states. 
That was the purpose of the Stockholm Con- 
ference, and great progress has been made in 
the wake of that historic gathering; but 
much more remains to be done. Moreover, 
it is clear that the wealthier nations of the 
world will have to play their characteristic 
leadership roles in dealing with this problem, 
as they have with others. 

The United States has led the way in con- 
tributing to the institutional mechanism 
established within the United Nations to 
deal with international environmental prob- 
lems. But, this should not be merely a gov- 
ernment-to-government effort. American 
multi-national corporations and businesses 
have played, and will continue to play, a 
major role in providing a source of employ- 
ment and income to many of the people in 
the developing countries. Although most of 
those countries do not have strict environ- 
mental regulations, nor even minimum 
standards in many instances, it is almost 
entirely because they are afraid that it will 
reduce the attraction of securing Western or 
Japanese investment in their countries. 

American interests investing abroad are 
required to comply with the laws of the re- 
spective countries in which they invest. How- 
ever, where those laws do not exist, as in 
the case of environmental guidelines, there 
is no obligation for the investors to minimize 
the environmental degradation which may 
result. In fact, at one point, the Japanese 
candidly stated that they were going to at- 
tempt to export polluting industries to the 
developing countries where the cost of com- 
plying with environmental standards was not 


so prohibitive. And I have little doubt that 


this issue plays a role in where American in- 
terests invest abroad, 

It ie perfectly understandable; and I have 
always opposed requiring American firms, 
whether they manufacture automobiles or 
heavy machinery, to comply with U.S. en- 
vironmental standards abroad when those 
standards exceed the requirements of the re- 
spective countries. Moreover, my amendment 
is not an attempt to alter that view. It is, 
instead, an effort to encourage American in- 
vestors to find a reasonable compromise be- 
tween U.S. standards and no standards at 
all, and to do so by requiring the Overseas 
Private Investment Corporation to develop 
and implement a specific criteria for bring- 
ing this about. The objective is to minimize 
the environmental implications of projects 
undertaken by American investors, in lieu of 
domestic statutes requiring the same thing. 

Presently, OPIC requires that applicants 
for political risk investment insurance an- 
swer the following questions: 

“What adverse ecological effects, if any, 
will result from this project?” and 

“Have you discussed these with the host 
government?” 
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This is as much as could be expected in 
view of our policy not to require U.S. multi- 
national concerns to comply with domestic 
standards abroad. Moreover, OPIC does far 
more than is required by statute to make 
sure that the applicant is aware of the en- 
vironmental damage which will result and 
that they have made the host government 
fully cognizant of the potential hazards in- 
volved. But, I would be willing to guess that 
nine times out of ten, the host government 
is more than willing to accept the damage 
so long as it means jobs and income for their 
people. It is for this reason that I offer this 
amendment. It is my hope that by requiring 
the Overseas Private Investment Corporation 
to develop and implement this environmen- 
tal criteria, we might not only become bet- 
ter aware of the magnitude of the problem, 
but also encourage American inyestors to 
impose upon themselves some reasonable en- 
vironmental standards, for the sake of inter- 
national goodwill and in the interest of a 
healthy, clean, global environment. 

The Overseas Private Investment Corpo- 
ration is one of those rare ventures in which 
the United States has reaped impressive suc- 
cess. With my amendment, I am convinced 
that that success will continue and, indeed, 
be enhanced. 


Mr. JAVITS. Mr. President, I am pre- 

aby to yield back the remainder of my 
e. 

Mr. CHURCH. Mr. President, I have 
no objection to the adoption of the 
amendment, I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, as 
modified. 

The amendment, as modified, was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. PERCY. Mr. President, I send an 
amendment to the desk, and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 9, line 2, strike out “1980” and 
insert in lieu thereof, “1976”. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. PERCY. Mr. President, the pur- 
pose of the amendment can be stated 
very briefly. It is the original proposal of 
the administration to provide an au- 
thorization for 2 years for OPIC. Now 
that we no longer have a 6-year phase- 
out because of the acceptance of the 
Javits amendment, I feel it advisable to 
go back to a 2-year authorization, so 
that OPIC can come back after 2 years. 

I understand that the amendment will 
be looked upon favorably by the floor 
manager, and if there is no objection, it 
can be voice-voted. 

Mr. JAVITS. Mr. President, I claim 
the time in opposition. 

The PRESIDING OFFICER. Does the 
Senator from Idaho yield the time in 


opposition? 

Mr. CHURCH. Mr. President, it had 
been my intention to ask a couple of 
questions just for purposes of clarifying 
the objective of the amendment offered 
by the Senator from Illinois, in the 
anticipation that it would be possible 
then to accept it. 

The PRESIDING OFFICER. I remind 
the Senator that he controls the time 


February 26, 1974 


in opposition, unless he intends to accept 
the amendment. 

Mr. CHURCH. I anticipate that I will 
be prepared to accept the amendment, 
so therefore I would suggest that the 
time. in opposition be controlled by the 
Senator from New York, 

Mr. JAVITS. Or the Senator from 
New Jersey. 

Mr. CASE. Well, the Senator from 
New Jersey has made his contribution; 
therefore I yield the control of the time 
in opposition to the Senator from New 
York, since I also favor the amendment. 
Perhaps the Senator from New York 
favors the amendment also. 

Mr. JAVITS. No, not yet. I thought I 
would talk about it. 

Mr. CASE. I yield the time in opposi- 
tion to the Senator from New York. 

The PRESIDING OFFICER. How 
much time in opposition does the Sena- 
tor from New York yield himself? 

Mr. JAVITS. I yield myself 5 minutes. 

Mr. President, the amendment which 
the Senator from Illinois presents relates 
to the language at the top of page 9, 
line 2, to strike December 31, 1980 and 
insert December 31, 1976. 

This bill is a unitary effort by the Sen- 
ate Foreign Relations Committee major- 
ity to strike out, on some kind of a dif- 
ferent plan, the future of OPIC. The 
other body has not yet acted, except that 
a subcommittee of that body has rec- 
ommended a straight 2-year extension. 

The theory of the mover of the 
amendment, the Senator from Illinois 
(Mr. Percy), is that the fact that I have 
prevailed. in two amendments means 
that the bill now is a simple extension 
of OPIC for 6 years. 

To that, I reply that there is no justi- 
fication for destroying the whole scheme 
of the bill at this late moment in its con- 
sideration. 

Any Member has the right to propose 
anything, and to propose it, as it were, 
based upon the ad hoe situation, which 
is what I think Senator Percy has done. 
But we, on the other hand, have the 
right to consider categorically what it 
means, and whether we should go that 
route, which has not really been consid- 
ered or passed upon by either the com- 
mittee majority or the committee 
minority. 

So I, in a sense, ask the Senate to 
pause while we take a look at it, instead 
of accepting it without knowing what it 
will do or what it will mean. The fact 
is that the bill is not quite a 2-year ex- 
tension now. Indeed, a very important 
point has been registered with respect to 
the last amendment which failed, that 
deals with the whole reinsurance situa- 
tion in which the corporations take 
OPIC’s hands—as it has been with re- 
gard to the 2-year extension—to be com- 
pletely free for negotiations; but now, 
the way in which we have written the re- 
insurance provision, their hands are tied 
and they say it is impossible to work out 
reinsurance. 

I argued that in connection with the 
amendment, and I argued that on the 
terms stipulated here in the Senate bill. 
Therefore it seems to me that before we 
eliminate yet another opportunity for 
them, which is to eliminate it, if the time 
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is completely shortened, we should be 
thoughtful; and that is the reason I am 
taking the position I do on this amend- 
ment, about leaving that to a conference 
between the two bodies. In other words, 
keep the pattern of the committee’s bill 
insofar as the minority and majority 
both considered it in the Foreign Re- 
lations Committee, and leave to the con- 
ference the settlement of the differences 
because from present appearances, al- 
though we cannot tell, the other body 
will go a different route—to wit, on a 
planned 2-year extension, whereas we 
have written a good many conditions in- 
to the bill—one of the risks which re- 
sulted from the fact that my amendment 
failed. The other was, for example— 
which is a consequential one I have to 
do this quickly and so I hope the Senate 
will forgive me for literally thinking out 
loud while I am on my feet, but that is 
the situation we face. 

On the top of page 4, we say: 

Not more than 10 per centum of the total 
face amount of investment insurance which 
the Corporation is authorized to issue under 
this subsection shall be issued to a single 
investor. 


So. frankly, I do not know whether it 
is or is not, under the circumstances 
which we now face in the Senate, but as 
I have pointed out in respect of the re- 
insurance, which is the backbone of the 
whole situation so far as the ability to 
go on with the program is concerned, we 
have materially curtailed the authority 
of OPIC and put it in the position where, 
according to its own management, it 
cannot get that kind of reinsurance. Ob- 
viously, if it cannot get it now, the fact 
that it cannot get it in 2 years is a lot 
more likely than the fact that it would 
have a longer period over which to 
stretch the effort to get it, assuming the 
Senate bill remains what it is. 

So, for the following three reasons, I 
think the Senate should reject the 
‘amendment: 

One, it is a totally new approach to 
the situation, coming in at the last min- 
uite without anyone having been able to 
give it any considered judgment; 

Two, because there are provisions in 
the bill which differ materially from the 
2-year extension. By the way, the ad- 
ministration is against the 2 years. I have 
just ascertained that, as is the OPIC 
management—they are against this 
amendment. 

Three, because we will have a con- 
ference with the other body and it will 
be possible to straighten out the basic 
substance of the differences—and there 
obviously will be some—between our- 
selves and the other body. 

Finally, let us remember, too, that so 
far as the manager of the bill is con- 
cerned, he said he is not going to weep 
any crocodile tears if the whole thing 
goes down the drain. So he is not espe- 
cially in love with the program, either. 

Therefore, I have to, and I consider 
it my duty, to raise this question and ask 
for a rolicall vote. 

This is the way the Senate wants to 
go so, in my judgment, it is impossible to 
ascertain whether it is the right or the 
wrong way. That is the Senate’s privilege. 
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So, Mr. President, I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. CHURCH. Mr. President, original- 
ly the administration asked for a 2-year 
extension of OPIC as is. That I under- 
stand is the position of the House, simply 
to extend the program as it now exists 
for another 2 years. The bill contem- 
plated an effective transition of the pro- 
gram from Government. control to pri- 
vate insurance over a 6-year period. 

Now we have, by the adoption of 
the amendments offered by the Senator 
from New York, actually given OPIC 
carte blanche authority to proceed to 
negotiate its own liquidation in terms 
that it finds acceptable over a 6-year 
period. 

I think, in view of the action taken by 
the Senate in adopting the amendments, 
and in view of the fact that we have 
given carte blanche authority to OPIC 
to proceed as it will to its own self- 
liquidation, nothing can be lost by call- 
ing them back in 2 years for a progress 
report instead of waiting for 6 years to 
be told that they could not do it. 

If we are going to give them all the 
latitude in the world to proceed with the 
negotiations and take out all the bench 
marks in the legislation, as we have ef- 
fectively done by adopting the amend- 
ments of the Senator from New York, 
at least bring them back within 2 years 
for & progress report and then determine 
whether we should go ahead with the 
transition, whether they have made suf- 
ficient progress—let us make this real- 
istic, or we should consider terminating 
the program altogether. 

Therefore, I would hope that the 
Senator’s amendment would be adopted. 

Mr. SYMINGTON. Mr. President, for 
a good many years I was in private busi- 
ness in this country and I do not re- 
member. ever having the Government 
guarantee me anything, 

I was in one of the countries in Africa 
where there was an unsound develop- 
ment project being carried out by a 
supercorporation with this type of Gov- 
ernment assistance. I finally said to this 
fellow, “I think this is a lot of bunk. You 
cannot get it out. You cannot pay the 
freight.” He said, Well, it does not 
make too much difference. We have got 
a 90-percent Government guarantee.” 

Mr. President, I do not see why we 
are so anxious to guarantee the doing of 
foreign business by a supercorporation. 
We do not guarantee any small manu- 
facturer, wholesaler, or retailer in this 
country with Government money. 

Putting it mildly, therefore, I fully 
support the suggested amendment of the 
Senator from Illinois. 

From the inception, I have opposed 
the OPIC-type guarantee and after serv- 
ing on the subcommittee that has been 
looking into this matter, Iam even more 
against it today. With the condition of 
the American economy the way it is 
today, I do not believe we should sub- 
sidize these big business operations with 
the taxpayers’ money. 

Mr. PERCY. Mr. President, my com- 
ments will be brief, indeed. I simply wish 
to respond to the Senator from New 
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York by saying that I think, quite right- 
fully, he does say, pause and let us take a 
look and see what effect the amendment 
will have. The effect simply would be to 
give the Senate and the House the right 
of oversight. If we extend this for 6 years 
and know, during that period, that we 
are phasing out our liability to the pri- 
vate sector, that is one thing; but if we 
extend it for 6 years and have the au- 
thority to go up to $714 billion and do 
not proceed with oversight in the mean- 
time, that is quite another thing. 

The question raised by the Senator 
from New York is appropriate. I feel that 
we would be abdicating our responsibility 
to give authorization for a 6-year period 
of time involving as much as $7.5 billion. 
The exposure right now is $3.5 billion. 

The Senator also raised the question 
about paragraph 3 on top of page 4 of the 
bill as to whether 10 percent of the total 
face amount of investment insurance 
which the corporation is authorized to 
issue shall be issued to a single investor. 

All we have done in this bill, is to em- 
body into law what has been an estab- 
lished administrative practice of OPIC. 
The question raised by the Senator from 
New York is a valid one and a rollcall is 
appropriate. 

I yield back the remainder of my time. 

Mr. JAVITS. Mr. President, I am not 
going to argue with the Senator from 
Missouri (Mr. SYMINGTON) because we 
have been debating that for 24 hours. The 
Senate in one form or another has ex- 
pressed its views on that. I do not think 
Members want to go over the whole de- 
bate again. But I am going to take very 
real issue with Senator CHURCH and Sen- 
ator Percy, for this reason: It is one 
thing to have oversight. You have over- 
sight where you have a program, and 
where you have no program, there is no 
need for oversight, and that is the end 
of the matter—the patient is dead. 

The difference is a very real and prac- 
tical one, because the committee felt the 
agency was entitled to 6 years in which 
to make a transition. We felt—those of 
us who oppose the committee’s bill 
that in order to enable them to make that 
transition to private insurance, you had 
to give them a reasonably free hand to 
negotiate. We can always put them out 
of business any time we wish. But is is 
another thing to have the agency expire 
in 2 years and expect any insurance com- 
panies to do business with them when 
their hands are tied. 

We have the point that Senator 
CRUncR did not mention, which I know 
the Senate understands clearly, and it is 
that while the Senate did go with me 
on one amendment, let us remember that 
the Yugoslavia and Romania amendment 
is a separate thing and has nothing to do 
with the insurance. Senator Percy, him- 
self, voted with me on that. There is just 
one amendment. That amendment elim- 
inated the requirement for 25 percent 
insurance participation on the ist of Jan- 
uary 1975. But the Senate has just de- 
feated an amendment which is a very 
serious handicap to negotiating reinsur- 
ance and which they simply cannot do. 

The fact is that the 2-year extension 
idea, if straight, with a perfectly free 
hand, which is what the administration 
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originally sought, is a very different at- 
titude from this one, which ties their 
hands in the critical element of reinsur- 
ance. 

If the Senator would like to accept the 
amendment which the Senate just re- 
jected, then I could see the point of the 
committee—to wit, according to its man- 
ager and Senator Case, changing their 
position in midstream. But, with all re- 
spect, I feel that this is just another way 
of canceling this thing out. One condi- 
tion has been attached which they can- 
not meet, and the time has been short- 
ened so they surely cannot meet it, and 
that is the end of that. 

Do we want this or do we not? I do not 
argue with Senator SYMINGTON and those 
who feel as he does. He voted “no” con- 
stantly, and he properly should; that is 
his belief. But the majority of the Sen- 
ate voted the other way, and I am appeal- 
ing to that majority. If Senators want to 
have handiwork left, something to nego- 
tiate with, then they should vote for this 
amendment. It is a totally different route 
from that which the administration orig- 
inally recommended and which I recom- 
mended, and which I proposed to the 
committee, and they rejected it. 

It was then that we went the route of 
this program, which the committee it- 
self is abandoning. Having proposed it 
to the Senate, it is now abandoning it. 
I respectfully submit that a very material 
element of that program still is present, 
by the Senate action on the last amend- 
ment. 

For all those reasons, I ask that we 
not bolt this thing quite so fast. That is 
what this is. I am always worried about 
that, when I am faced with that kind of 
decision. The Senate will vote its will, 
but I think the Senate ought to under- 
stand—and I am trying very hard to con- 
tribute to that—the components which 
go into this decision. 

The PRESIDING OFFICER. Do Sena- 
tors yield back their time? 

Mr. JAVITS. I am willing to yield back 
my time. 

Mr. CHURCH. I am willing to yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded back. 

The question is on agreeing to the 
amendment. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Mississippi (Mr. 
EasTLA ND), the Senator from Arkansas 
(Mr. FULBRIGHT) , the Senator from West 
Virginia (Mr. RANDOLPH), and the Sena- 
tor from Ohio (Mr. METZENBAUM) are 
necessarily absent. 

I also announce that the Senator from 
Hawaii (Mr. INouvE) is absent because 
of a death in the family. 

I announce that, if present and vot- 
ing, the Senator from West Virginia (Mr. 
RANDOLPH) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Kansas (Mr. PEARSON) is 
absent on official business. 

I further announce that the Senator 
from Tennessee (Mr. BAKER), the Sen- 
ator from New York (Mr. BUCKLEY), and 
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the Senator from Wyoming (Mr. Han- 
SEN) are necessarily absent. 

The result was announced—yeas 53, 
nays 37, as follows: 


No. 43 Leg.] 


Mondale 
Montoya 
Moss 
Muskie 


NAYS—37 


NOT VOTING—10 


Fulbright Pearson 
Hansen Randolph 
Inouye 

Metzenbaum 

So Mr. Percy’s amendment was agreed 
to. 

Mr. PERCY. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. CHURCH. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on final passage. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. KENNEDY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk proceeded to read 
the amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 10, strike out the word 
“and”. 

On page 2, between lines 10 and 11, insert 
the following: 

(E) strike out clause (e) and insert in lieu 
thereof the following: 

“(e) to give preferential consideration in 
its investment insurance and reinsurance 
activities, to the maximum practicable ex- 
tent consistent with the accomplishment of 
its purposes, to investment projects in- 
volving the skills and resources of small 
business; 

On page 2, line 11, strike out (E)“ and 
insert in lieu thereof (F) “. 
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Mr. KENNEDY. Mr. President, I shall 
explain the amendment briefly to the 
Senate. 

May we have order? 

The PRESIDING OFFICER. There 
will please be order in the Senate. The 
Senator cannot be heard. He deserves to 
be heard. 

Mr. KENNEDY. Mr. President, the 
purpose of the amendment is to provide 
preferential consideration for small busi- 
ness in the investment insurance pro- 
gram of OPIC, as provided for under 
this legislation. I think all of us are 
aware of the charges and allegations 
that most of OPIC’s insurance coverage 
goes to large companies and banks that 
have taken advantage of the legislation. 

The PRESIDING OFFICER. Will Sen- 
ators carry on their conversations in the 
cloakrooms? The Senator cannot be 
heard. 

The Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, we have 
heard the allegations and charges— 
which I think have a considerable 
amount of credibility—that the compa- 
nies and banks that have taken advan- 
tage of OPIC’s insurance procedures have 
largely been the Fortune magazine 500 
and the large banks of this country. 

This amendment provides preferential 
consideration for small companies that 
want to take advantage of this OPIC pro- 
gram. I think this change is worthwhile 
and valuable, It will stimulate additional 
interest on the part of small companies 
in developing world investments, and will 
open up additional opportunities for 
them. And it will also help answer one 
of the principal criticisms that has been 
made of OPIC; namely, that the major 
companies and major banks have an ex- 
traordinary amount of influence in the 
host countries themselves. This amend- 
ment could help curtail that influence, 
by increasing the role of small rather 
than large business. For all these rea- 
sons, I believe this amendment would 
strengthen the legislation we are con- 
sidering. 

I have talked with the floor manager 
and the ranking member of the commit- 
tee about the amendment. I hope they 
will take it to conference. 

I reserve the remainder of my time. 

Mr. CHURCH, Mr. President, I have no 
objection to the amendment. I agree with 
the sentiment expressed by the distin- 
guished Senator from Massachusetts. 
However, I think, as a practical matter, 
if the past is any evidence of the future, 
the program will continue to be highly 
concentrated in favor of big companies. 
That is the history of the program, even 
though Congress has attempted to indi- 
cate that small and medium size busi- 
nesses should be given special attention. 

Nevertheless, as I say, I have no objec- 
tion to including this language in the 
bill, and I hope it might have more 
effect in the future than it has in the 
past. 

Mr. CASE. Mr. President, the minority 
has no objection. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me? 

Mr. CHURCH. I yield. 

Mr. JAVITS. Mr. President, I have no 
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objection to the amendment and think 
it should be adopted. 

The PRESIDING OFFICER. Is all time 
remaining on the amendment yielded 
back? 

Mr. KENNEDY. I yield back my time. 

Mr. CHURCH. Mr. President, I yield 
back my time. 

The PRESIDING OFFICER. All time 
on the amendment having been yielded 
back, the question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. KENNEDY. Mr. President, I have 
another amendment at the desk, which 
I call up and ask to have considered at 
this time. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to 
read the amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, between lines 12 and 13, insert 
the following: 

(G) strike out the word “and” at the end 
of clause (j), and insert the word “and” 
at the end of clause (k); and add at the end 
of the section the following new clauses: 

“(1) to give preferential consideration in 
its investment imsurance and reinsurance 
activities to investment projects in the least 
developed among the developing countries. 


Mr. KENNEDY. Mr. President, the 
purpose of this amendment is to provide 


preferential consideration in OPIC’s in- 
surance and reinsurance. Activities for 
investment projects in the least developed 
among the developing countries, in ac- 
cordance with the concept of the Foreign 
Assistance Act, as amended by the Con- 
gress last year. 

All of us are mindful that the great- 
est concentration of OPIC’s investment 
insurance has been in the most developed 
of the least developed countries—the 
reverse of Congress intentions in foreign 
aid legislation. 

In the original language of the amend- 
ment, I had designated as the least de- 
veloped countries the 25 that are so de- 
fined by the United Nations. I have left 
that particular language out, in order to 
provide flexibility for OPIC. But the 
amendment as introduced still provides 
that, to the maximum extent possible, 
the Congress wants these benefits to go 
to the least developed countries. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. I yield. 

Mr. JAVITS. I think the Senator in- 
advertently used the wrong language. It 
is not “to the maximum extent possible.” 
It is “to the maximum extent practi- 
cable,” just as it was in the previous one. 
So if the Senator will proceed to change 
the language to “to the maximum extent 
practicable,” I think that will be what is 
intended. 

Mr. KENNEDY. Mr. President, I ask to 
have my amendment modified accord- 
ingly. 
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The PRESIDING OFFICER. Without 
objection, the amendment is so modified. 

The amendment, as modified, is as fol- 
lows: 

On page 2, between lines 12 and 13, insert 
the following: 

(G) strike out the word “and” at the end 
of clause (j), and insert the word “and” at 
the end of clause (k); and add at the end 
of the section the following new clause: 

“(1) to the maximum extent practicable 
to give preferential consideration in its in- 
vestment insurance and reinsurance activi- 
ties to investment projects in the least de- 
veloped among the developing countries. 


Mr. CHURCH. Mr. President, again I 
concur in the sentiment expressed in the 
amendment, but I must say in all frank- 
ness, if past history is any evidence of 
the future, the concentration is to be as 
great and as limited as it has been both 
under the AID and OPIC administration 
of this program. Nevertheless, it puts the 
Congress on record as favoring invest- 
ment in the least developed countries. 
That is a sentiment I endorse. On that 
basis I am pleased to accept the amend- 
ment. 

Mr. KENNEDY. Mr. President, I yield 
back the remainder of my time. 

Mr. CHURCH. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment having been yielded 
back, the question is on agreeing to the 
amendment of the Senator from Massa- 
chusetts, as modified. 

The amendment, as modified, was 
agreed to. 

Mr. CHURCH. Mr. President, I do not 
believe there are any further amend- 
ments to be offered. 

The PRESIDING OFFICER. If there 
be no further amendments to be pro- 
posed, the question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. Is all time 
on the bill yielded back? 

Mr. CHURCH. Mr. President, I have 
no further argument to make. I am pre- 
pared to yield back the remainder of my 
time, if the Senator from New Jersey is 
3 to yield back the remainder of his 

ime. 

Mr. CASE. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. All time 
on the bill having been yielded back, and 
the bill having been read the third time, 
the question is, Shall it pass? The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn) , the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Arkansas 
(Mr. FULBRIGHT) , the Senator from West 
Virginia (Mr. RANDOLPH), and the Sena- 
tor from Ohio (Mr. METzENBAUM) are 
necessarily absent. 

I also announce that the Senator from 
Hawaii (Mr. Inovyve) is absent because 
of a death in family. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RANDOLPH) would vote “nay.” 
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Mr. GRIFFIN. I announce that the 
Senator from Kansas (Mr. PEARSON) is 
absent on official business. 

I further announce that the Senator 
from Tennessee (Mr. Baker) and Sen- 
ator from New York (Mr. BUCKLEY) are 
necessarily absent. 

The result was announced—yeas 56, 
nays 35, as follows: 


[No. 44 Leg.] 


NOT VOTING—9 
Eastland Metzenbaum 


Pulbright Pearson 
Inouye Randolph 


So the bill (S. 2957) was passed as 
follows: 
S. 2957 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Overseas Private Invest- 
ment Corporation Amendments Act“. 

Sec. 2. Title IV of chapter 2 of part I of the 
Foreign Assistance Act of 1961 is amended 
as follows: 

(1) In section 231— 

(A) in the first sentence, strike the word 
“progress” and insert in Meu thereof the 
word “development”; 

(B) strike out clause (a) and insert in 
lieu thereof the following: 

“(a) to conduct financing, insurance, and 
reinsurance operations on a self-sustaining 
basis, taking into account in its financing 
operations the economic and financial sound- 
ness of the project;”; 

(C) strike out clause (b); 

(D) in clause (d), strike out “, when 
appropriate,”, and insert after “efforts to 
share its insurance” the following: “and re- 
insurance”; 

(E) strike out clause (e) and insert in lieu 
thereof the following: 

“(c) to give preferential consideration in 
its investment insurance and reinsurance 
activities, to the maximum practicable ex- 
tent consistent with the accomplishment of 
its purposes, to investment projects involy- 
ing the skills and resources of small 
business;"; 

(F) in clause (i), after “balance-of-pay- 
ments” insert “and employment”; and 

(G) strike out the word “and” at the end 
of clause (j), and insert the word “and” at 
the end of clause (k); and add at the end 
of the section the following new clause: 
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(1) to the maximum extent practicable, 
to give preferential consideration in its in- 
vestment insurance and reinsurance activi- 
ties to investment projects in the least de- 
veloped among the developing countries.” 

(2) Section 234 is amended— 

(A) by striking out the section caption 
and inserting in lieu thereof the following: 
“INVESTMENT INSURANCE AND OTHER PRO- 
GRAMS”; and 

(B) by striking out subsection (a) and 
ins- ting in lieu thereof the following: 

„(a) INVESTMENT INSURANCE.—(1) The Cor- 
poration is authorized to issue insurance, 
upon such terms and conditions as the Cor- 
poration may determine, to eligible investors 
assuring protection in whole or in part 
against any or all of the following risks with 
respect to projects which the Corporation has 
approved: 

“(A) inability to convert into United 
States dollars other currencies, or credits in 
such currencies, received as earnings or 
profits from the approved project, as re- 
payment or return of the investment there- 
in, in whole or in part, or as compensation 
for the sale or disposition of all or any part 
thereof; 

“(B) loss of investment, in whole or in 
part, in the approved project due to expro- 
priation or confiscation by action of a for- 
eign government; and 

“(C) loss due to war, revolution, or insur- 
rection. 

“(2) Recognizing that major private in- 
vestments in less developed friendly coun- 
tries or areas are often made by enterprises 
in which there is multinational participa- 
tion, the Corporation may make arrange- 
ments with foreign governments (including 
agencies, instrumentalities, or political sub- 
divisions thereof) or with multilateral or- 
ganizations and institutions for sharing 
liabilities assumed under investment insur- 
ance for such investments and may in con- 
nection therewith issue insurance to inves- 
tors not otherwise eligible hereunder, except 
that liabilities assumed by the Corporation 
under the authority of this subsection shall 
be consistent with the purposes of this title 
and that the maximum share of liabilities 
so assumed shall not exceed the Corpora- 
tion’s proportional share as specified in para- 
graphs (4) and (5) of this subsection. 

(3) Not more than 10 per centum of the 
total face amount of investment insurance 
which the Corporation is authorized to is- 
sue under this subsection shall be issued to 
a single investor. 

(4) (A) It is the intention of Congress 
that the Corporation achieve participation by 
private insurance companies, multilateral 
organizations or others in liabilities incurred 
in respect of the risks referred to in para- 
graphs (1) (A) and (B) of this subsection un- 
der contracts issued commencing January 
1, 1975, of at least 25 per centum, and, under 
contracts issued commencing January 1, 1978, 
of at least 50 per centum. If for good reason 
it is not possible for the Corporation to 
achieve these objectives, the Corporation 
shall report to the Senate Foreign Relations 
Committee and the House Foreign Affairs 
Committee in detail, the reasons for its in- 
ability to achieve these objectives and the 
date by which they are to be achieved. 

“(B) The Corporation shall no longer par- 
ticipate as insurer under insurance policies 
issued after December 31, 1979, in respect to 
the risks referred to in paragraph (1) (A) and 
(B) of this subsection unless Congress by law 
modifies this paragraph. 

(5) (A) It is the intention of Congress 
that the Corporation achieve participation by 
private insurance companies, multilateral or- 
ganizations or others in liabilities incurred 
in respect of the risks referred to in para- 
graph (1)(C) of this subsection under con- 
tracts issued commencing January 1, 1976, 
of at least 12½ per centum, and, under con- 
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tracts issued commencing January 1, 1979, 
of at least 40 per centum. If for good reason 
it is not possible for the Corporation to 
achieve these objectives, the Corporation 
shall report to the Senate Foreign Relations 
Committee and the House Foreign Affairs 
Committee in detail the reasons for its in- 
ability to achieve these objectives, and the 
date by which they are to be achieved. 

“(B) The Corporation shall no longer par- 
ticipate as insurer under Insurance policies 
issued after December 31, 1980, in respect to 
the risks referred to in paragraph (1) (C) of 
this subsection unless Congress by law modi- 
fies this paragraph. 

“(6) Notwithstanding the percentage ob- 
jectives of paragraphs (4) (A) and (5) (A) 
of this subsection, the Corporation may agree 
to assume liability as insurer for any policy, 
or share thereof, that a private company or 
multilateral organization or institution has 
issued in respect of the risks referred to in 
paragraph (1) of this subsection, and neither 
the execution of such agreement nor its per- 
formance by the Corporation shall be con- 
sidered as participation by the Corporation 
in any such policy for purposes of such ob- 
jectives. Commencing January 1, 1981, the 
Corporation shall not further enter into any 
agreement to assume liability as a direct in- 
surer for any policy issued after that date by 
any company, organization, or institution. 

“(7) The Corporation is authorized to 
issue, upon such terms and conditions as it 
may determine, reinsurance of liabilities as- 
sumed by other insurers or groups thereof in 
respect of risks referred to in paragraph (1) 
of this subsection. The amount of reinsur- 
ance liabilities which the Corporation may 
incur under this paragraph shall not exceed 
$600,000,000 times the number of years from 
the date of enactment of this paragraph, and 
shall never exceed $12,000,000,000 in the 
aggregate. All such reinsurance shall require 
that the reinsured party retain for his own 
account specified portions of liability so that, 
before the Corporation is required to make 
any reinsurance payment, the reinsured party 
will absorb in any one year a loss equal to at 
least 50 per centum of the face value of all 
the insurance it has outstanding in the 
country in which it has issued the most 
insurance subject to reinsurance by the Cor- 
poration. All reinsurance issued by the Cor- 
poration shall be issued in a businesslike 
manner. 

“(8) On December 31, 1979, the Corpora- 
tion shall cease to write or manage direct in- 
surance issued after such date in respect to 
risks referred to in paragraph (1) (A) or (B) 
of this subsection unless Congress by law 
modifies this sentence. On December 31, 1980, 
the Corporation shall cease to write or man- 
age direct insurance issued after such date 
in respect to risks referred to in paragraph 
(1) (C) of this subsection unless Congress 
by law modifies this sentence. It shall there- 
after act solely as a reinsurer except to the 
extent necessary to manage its outstanding 
insurance and reinsurance contracts and, 
subject to the restrictions of paragraph (6) 
of this subsection, any policies the Corpora- 
tion assumes when private insurance com- 
panies and multinational organizations and 
institutions fall to renew their short-term 
policies. 

“(9) For purposes of this subsection, new 
policies include renewals and extensions of 
policies. 

“(10) The Corporation is authorized, sub- 
ject to the provisions of paragraph (8) of this 
subsection, to make and carry out contracts 
of insurance and reinsurance, and agreements 
to associate and share risks, with insurance 
companies, financial institutions, or others, 
or groups thereof, employing the same, where 
appropriate, as its agent, or acting as their 
agent, in the issuance and servicing of in- 
surance, the adjustment of claims, the exer- 
cise of subrogation rights, the ceding and 
accepting of reinsurance, and in other mat- 
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ters incident to doing an insurance business, 


and pooling and other risk- arrange- 
ments with other national or multinational 
insurance or financing agencies or groups 
thereof, and to hold an ownership interest 
in any association or other entity established 
for the purposes of sharing risks under in- 
vestment insurance.” 

(3) In section 235— 

(A) im subsection (a) (4), strike out “sec- 
tion 234 (a) and (b)” and insert in lieu 
thereof “section 234(a)”, and strike out De- 
cember 31, 1974,” and insert in lieu thereof 
the following: December 31, 1976.”; 

(B) in subsection (d), after the words 
“investment insurance” add the words “and 
reinsurance”; and 

(C) strike subsection (f) and insert in lieu 
thereof the following: 

„t) There are authorized to be appro- 
priated to the Corporation, to remain avail- 
able until expended, such amounts as may 
be necessary from time to time to replenish 
or increase the insurance and guaranty fund, 
to discharge the liabilities under insurance, 
reinsurance, and guaranties issued by the 
Corporation or issued under predecessor 
guaranty authority, or to discharge obliga- 
tions of the Corporation purchased by the 
Secretary of the Treasury pursuant to this 
subsection. However, no appropriations to 
augment the Insurance Reserve shall be made 
until the amount of funds in the Insurance 
Reserve is less than $25,000,000. Any appro- 
priations to augment the Insurance Reserve 
shall then only be made either pursuant to 
specific authorization enacted after the date 
of enactment of the Overseas Private In- 
vestment Corporation Amendments Act, or to 
satisfy the full faith and credit provision of 
section 237(c). In order to discharge liabili- 
ties under investment insurance or reinsur- 
ance, the Corporation is authorized to issue 
from time to time for purchase by the Secre- 
tary of the Treasury its notes, debentures, 
bonds, or other obligations; but the aggre- 
gate amount of such obligations outstanding 
at any one time shall not exceed $100,000,000, 
which shall be repaid within one year of the 
date of issue, Such obligations shall bear 
interest at a rate determined by the Secre- 
tary of the Treasury, taking into considera- 
tion the current average market yield on 
outstanding marketable obligations of the 
United States of comparable maturities dur- 
ing the month preceding the issuance of such 
obligations. The Secretary of the Treasury 
is hereby authorized and directed to pur- 
chase any obligation of the Corporation 
issued hereunder.”. 

(4) In section 237— 

(A) in subsection (a), strike out “and 
guaranties” and insert in lieu thereof a 
comma and “guaranties, and reinsurance”; 
and strike out “or guaranties” and insert in 
lieu thereof a comma and “guaranties, or re- 
insurance”; 

(B) strike out subsection (b) and insert 
in lieu thereof the following: 

“(b) The Corporation shall determine that 
suitable arrangements exist for protecting 
interest of the Corporation in connection 
with any insurance, guaranty, or reinsurance 
issued under this title, including arrange- 
ments concerning ownership, use, and dispo- 
sition of the currency, credits, assets, or in- 
vestments on account of which payment un- 
der such insurance, guaranty, or reinsurance 
is to be made, and any right, title, claim, or 
cause of action existing in connection there- 
with.“; 

(O) strike out subsection (c) and insert 
in lieu thereof the following: 

“(c) All guaranties issued prior to July 1, 
1956, all guaranties issued under sections 
202(b) and 143 (b) of the Mutual Security 
Act of 1954, as amended, all guaranties 
heretofore issued pursuant to prior guaranty 
authorities repealed by the Foreign Assist- 
ance Act of 1969, and all insurance, reinsur- 
ance, and guaranties issued pursuant to this 
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title shall constitute obligations, in accord- 
ance with the terms of such insurance, rein- 
surance, or guaranties, of the United States 
of America and the full faith and credit of 
the United States of America is hereby 
pledged for the full payment and perform- 
ance of such obligations.”; 

(D) strike out subsection (d) and insert 
in lieu thereof tue following: 

“(d) Fees shall be charged for insurance, 
guaranty, and reinsurance coverage in 
amounts to be determined by the Corpora- 
tion. In the event fees charged for invest- 
ment insurance, guaranties, or reinsurance 
are reduced, fees to be paid under existing 
policies for the same type of insurance, 
guaranties, or reinsurance and for similar 
guaranties issued under predecssor guaranty 
authority may be reduced.”; 

(E) in subsection (e), after the word 
“insurance” strike out “or guaranty” and 
insert in lieu thereof a comma and “guar- 
anty, or reinsurance”; 

(F) add the following sentence at the end 
of subsection (f): “Notwithstanding the 
foregoing, the Corporation shall limit the 
amount of direct insurance and reinsurance 
issued by it under section 234 (a) so that risk 
of loss as to at least 10 per centum of the 
total investment of the insured or its affili- 
ates in the project is borne by the insured 
or such affiliates on the date the insurance 
is issued.”; 

(G) in subsection (g), after the word 
“guaranty”, insert a comma and “insurance, 
or reinsurance”; 

(H) in subsection (h), after the word In- 
surance”, strike out or guaranties” and in- 
sert in lieu thereof a comma and “guaranties, 
or reinsurance”; 

(I) in subsection (i), after the word in- 
surance”, insert, reinsurance,”; and 

(J) strike out subsection (k) and insert in 
lieu thereof the following: 

“(k) In making a determination to issue 
insurance, guaranties, or reinsurance under 
this title, the Corporation shall consider the 
possible adverse effect. of the dollar invest- 
ment under such insurance, ty, or re- 
insurance upon the balance of payments to 
the United States.“. 

(5) In section 239— 

(A) in subsection (b), add the following 
new sentences at the end thereof: “On De- 
cember $1, 1979, the Corporation shall cease 
operating the programs authorized by section 
234 (b) through (e) and section 240. There- 
after, the President is authorized to transfer 
such programs, and all obligations, assets, 
and related rights and responsibilities arising 
out of, or related to, such programs to other 
agencies of the United States. Upon any such 
transfer, these programs shall be limited to 
countries with per capita income of $450 or 
less in 1973 dollars.”; and 

(B) add at the end thereof the following: 

“(h) Within six months of the date of en- 
actment of this subsection, the Corporation 
shall develop and implement specific criteria 
intended to minimize the potential environ- 
mental implications of projects undertaken 
by investors abroad in accordance with any 
of the programs authorized by this title.“. 

(6) In section 240, relating to agricultural 
credit and self-help community development 
projects, strike out subsection (h). 

(7) In section 240A, strike out subsection 
(b) and insert in lieu thereof the following: 

“(b) Not later than January 1, 1976, the 
Corporation shall submit to the Congress an 
analysis of the possibilities of transferring 
all of its activities to private insurance com- 
panies, multilateral organizations and in- 
stitutions, or other entities.”. 


Mr. CHURCH. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. SPARKMAN. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 


NO-FAULT CAN SAVE LIVES 


Mr. MAGNUSON. Mr. President, much 
of the debate surrounding no-fault auto 
insurance in this and previous Con- 
gresses has been based on lawyers’ lan- 
guage. We have heard a great deal about 
the “right to sue for pain and suffering” 
and the value of tort liability as a deter- 
rent to unsafe driving.” 

But the things that really matter in 
this debate are the human issues. The 
questions that each Member must ask 
himself are human questions. What 
happens today to the typical, seriously 
injured auto accident victim? How long 
must he wait to be compensated for his 
lost wages, his medical bills, his out-of- 
pocket expenses? Who will pay for end- 
less months of medical and vocational 
rehabilitation services to teach him to 
use prosthetic devices and to develop new 
employment skills? And how much of his 
losses will ultimately be paid, and what 
are the odds that he will get this com- 
pensation? 

The chairman of the department of 
rehabilitation medicine in my State, 
Dr. Justus Lehmann, has just written a 
letter that gets to the heart of the mat- 
ter. Speaking for his colleagues at the 
Harborview Medical Center, the Veterans 
Hospital, the Public Health Hospital, and 
the Children’s Orthopedic Hospital in 
Seattle, Dr. Lehmann writes that 

We are strongly in favor of this bill 
(S. 354)—because we see the terrible after- 
math of automobile accidents which may 
ruin not only the life of an individual but 
also the future of entire families... . They 
end up on welfare—perhaps with only a 
future goal of staying in a nursing home. In 
many instances whole families are forced on 
the welfare payroll. 


I am pleased that the rehabilitation 
doctors believe that this bill can “drasti- 
cally change the dismal picture” and give 
the auto accident victim a chance to 
come back to an independent and re- 
warding productive life. 

I ask unanimous consent that Dr. Leh- 
mann’s letter and my response be includ- 
ed in the Recor as we prepare for floor 
consideration of this too long postponed 
need. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

UNIVERSITY OF WASHINGTON, 
Seattle, Wash., February 4, 1974. 
Hon, Warren G. MAGNUSON, 
Old Senate Office Building, 
Washington, D.C. 

Deak SENATOR MaGNusON: On August 2, 
1973 the Senate Commerce Committee re- 
ported the No-Fault Auto Insurance Bill S. 
354 favorable by a 15-3 vote. The bill was 
then referred to the Senate Judiciary Com- 
mittee. The Committee agreed to report the 
bill so that the full Senate could vote on it. 

We in Rehabilitation Medicine are very 
much in favor of this bill, especially in favor 
of the provisions for medical and rehabilita- 
tion care as reported by the Senate Com- 
merce Committee and we sincerely hope that 
these will be retained. We are strongly in 
favor of this bill here at the University of 
Washington Rehabilitation Center which in- 
cludes Harborview Medical Center, Veterans 
Hospital, Public Health Hospital, and Chil- 
drens Orthopedic Hospital because we see the 
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terrible aftermath of automobile accidents 
which may ruin not only the life of an in- 
dividual but also the future of entire fam- 
ilies. This bill can drastically change the dis- 
mal picture which is presented by these 
patients. The real problem is that the cost of 
getting these people back on their feet to 
work or to school is formidable. They end 
up on welfare payroll perhaps with only a 
future goal of staying in a nursing home. In 
many instances whole families are forced on 
the welfare payroll. I think this bill is really 
progressive. I think, as a matter of fact, that 
the burden to society for such accidents 
would be greatly relieved. I sincerely hope 
that these provisions will therefore be re- 
tained. 

I know that you have been very much in 
favor of such bills and therefore I wanted to 
bring the importance of this bill to our area 
and to our state to your attention. 

Thank you for your considerations. 

Sincerely yours, 
Justus F. LEHMANN, M. D., 
Professor and Chairman. 


FEBRUARY 25, 1974. 

Justus F. LEHMANN, M. D., 

Professor and Chairman, Department of Re- 
NRabilitation Medicine, RJ-30, School of 
Medicine, University of Washington, 
Seattle, Wash. 

DEAR DR. LEHMANN: Thank you for your 
good letter of February 4, 1974, urging strong 
support of the National No-Fault Motor Ve- 
hicle insurance Act (S. 354) on the ground 
that it will drastically change the dismal sit- 
uation that now confronts many victims of 
automobile accidents and their families, 

I am taking the liberty of inserting your 
letter in the CONGRESSIONAL RECORD in hopes 
that more Members and readers will realize 
that the most important justification for 
Federal standards no-fault auto insurance is 
that it will save and restore lives. 

The President of the Appalachian Regional 
Hospitals system, Dr. Theodore P. Hipkins, 
testified before the Commerce Committee last 
year that “the principal advantage of a no- 
fault system of automobile insurance is that 
all parties involved in the system—the acci- 
dent victims, the insurer, the state and agen- 
cles providing help and rehabilitative serv- 
ice—have positive incentives to restore the 
individual who is inyolved in an accident to 
maximum physical and occupational func- 
tions as rapidly as possible.” 

I have noted with interest your suggestion 
that under S. 354 all of the benefits provided 
to victims are really rehabilitation benefits 
because their effect is to restore victims to 
productive lives rather than to let many of 
them be condemned to live “on the welfare 
payroll”. 

Thank you for your interest and helpful 
insights. 

Sincerely yours, 
WARREN G. MAGNUSON, Chairman. 


THE RETIREMENT OF REPRESENTA- 
TIVE JULIA BUTLER HANSEN 


Mr. MAGNUSON. Mr. President, Rep- 
resentative JULIA BUTLER HANSEN 
dean of Washington State’s delegation 
in the House of Representatives, chair- 
man of the House Interior Appropria- 
tions Subcommittee, and my very close 
friend and colleague for so many years— 
has announced she will retire from Con- 
gress at the end of the year. While I 
would be the first to acknowledge that 
Mrs. HANSEN long ago earned every right 
to shed the burdens of elective office, I 
also know how much her presence in the 
Congress will be missed by the Nation, 
the Congress, all of us in the Washington 
delegation and, especially, by her district. 
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Having served for 8 years on her home- 
town city council and for 22 years in the 
Washington State legislature, Mrs. Han- 
SEN arrived in Congress in 1960 with more 
legislative experience and savvy than 
many Members have when they leave. 
She will depart after 37 years in elective 
office and with a record of solid legislative 
achievement of which she can rightfully 
be proud. 

Throughout her career, Mrs. HANSEN 
has again and again broken traditions 
that previously had excluded women 
from positions of public responsibility 
and authority. She was the first woman 
to serve on the city council of her home- 
town of Cathlamet, Wash. She was the 
first woman to serve as chairman of a 
County Democratic Central Committee. 
She was the first woman to be Speaker 
pro tempore of the Washington State 
House of Representatives. She was the 
first woman subcommittee chairman in 
either the U.S. House or Senate. She was 
the first Democratic woman to serve on 
the House Appropriations Committee, 
And she is the first and only woman to 
serve on the House Democratic Steering 
Committee. 

Mrs. Hansen has succeeded where so 
many others—men and women alike— 
fail because she has worked hard, spoken 
bluntly and battled fiercely for what she 
believes to be right. And if anyone 
doubts that statement, he should talk 
with those here in the Senate who have 
confronted her in conference. 

In announcing her decision to retire, 
Mrs. HaNsEN spoke with the same blunt 
honesty that has always been her 
trademark. 

I am a Westerner and I want to return to 
the West. 


She said: 

At the end of the year, when my term 
expires, I shall return to my home in 
Cathlamet, Wash., with my husband, to write, 
garden, do as I please, hang up the telephone 
or take the damn telephone off the hook, and 
when people I do not know appear at my 
door and walk in without knocking, I will 
have the great opportunity of telling them it 
is my private home. 


But no one gives up their privacy and 
leisure hours for 37 years to serve the 
public unless they have a great love for 
their country and a deep commitment to 
their fellow citizens. So I was not at all 
surprised that Mrs. Hansen also said in 
her announcement: 

As a private citizen, I shall continue, as 
long as I live, to have a strong interest in 
my community, district, State, and Nation. 


That, as all of us in the Washington 
congressional delegation know, is a pro- 
found understatement. All of us, and 
particularly I, will continue to seek her 
advice, ash her assistance, and value her 
friendship. And I know she will continue 
to be as blunt as ever in her advice, as 
valuable as ever as an ally, and as sincere 
as ever in her friendship. 

Mr. President, I ask unanimous con- 
sent that the full text of Mrs. HANnsEN’s 
announcement be printed in the RECORD 
at this point. 

There being no objection, the an- 
nouncement was ordered to be printed 
in the Recor», as follows: 


CONGRESSIONAL RECORD — SENATE 


REPRESENTATIVE JULIA BUTLER HANSEN 


Congresswoman Julia Butler Hansen, D., 
of Washington State’s Third District, an- 
nounced today that she will not seek re- 
election to a ninth term in the U.S. House 
of Representatives this fall. 

A 


distinguished member of Congress, Rep. 
Hansen achieved high ranking through her 
service on the powerful House Appropria- 
tions Committee, the Democratic Steering 
Committee and as head of the Democratic 
Organization Study and Review Committee 
of the House. 

In making known her decision not to 
seek another term, Mrs. Hansen said: “I 
want to express my gratitude to the people 
of the district for their consistent support 
during the years that I have served both in 
the State Legislature and in Congress. 

“I am a Westerner and I want to return 
to the West,” she said. “At the end of the 
year, when my term expires, I shall return 
to my home in Cathlamet, Wash., with my 
husband, to write, garden, do as I please, 
hang up the telephone or take the damn 
telephone off the hook, and when people I 
don't know appear at my door and walk in 
without knocking. I'll have the great op- 
portunity of telling them it is my private 
home. 

“As a private citizen I shall continue as 
long as I live to have a strong interest in 
my community, district, state and nation. 

“I have many regrets about leaving public 
Office, but not nearly as many regrets as 
anticipations about what life as a private 
citizen can be. 

“Life is not going to be long enough to 
do all the things that I want to do,” she 
said. “I have so many interests.” 

“Thirty-seven years is a long time to be 
pursued by an endless string of people who 
want everything from post offices to gasoline. 
It is also a long time to receive telephone 
calls on Christmas Eve or New Year's Eve 
from the United Press or Associated Press,” 
she continued. 

“Traveling east to west is one of the 
biggest trials and tribulations there is and 
Main Street in Cathlamet, where I own my 
home, will never look as good as it will after 
all my encounters with Washington, D.C., 
houses where the plumbing won't work; 
landlords won’t weather strip, and charge 
everyone ungodly rents, particularly to mem- 
bers of Congress. I am delighted at the 
prospect of being Mrs. Julia Hansen again— 
citizen of the U.S. A.,“ she continued. 

I am probably one of the few people who 
didn’t really ever want to come to Con- 
gress and had to be pushed, because I had 
never considered that politics were really a 
career,“ Rep. Hansen said. “It played an 
important part of my life. When I was born 
my mother was in public office. I was married 
while serving in public office. And my grand- 
daughter was born while I was serving in 
Congress.” 

“But this long association with public 
office has had its ups and downs,” she 
declared. “When I was a small youngster 
I was admonished by my mother, ‘Now 
remember I hold public office and you can 
do certain things and you can’t do certain 
things.’ I can remember when I was a small 
girl, and my father was sheriff, of angry 
culprits coming to the house and threaten- 
ing to shoot him.” 

Continuing, she said, “I was bathing my 
son when he was a baby and an irate con- 
stituent showed up and told me in no un- 
certain terms to drop him because she 
needed and demanded my time. But I have 
loved and appreciated all the people in the 
Third District and I have loved the district. 
It is the most beautiful part of the United 
States and I return with great affection 
for the land and wonderful neighbors.” 

She expressed appreciation for the sup- 
port and encouragement she had received 
during her political career from J. M. 
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McClelland Sr., president of the Longview, 
Wash., Daily News. “I doubt that I would 
have sought election to the State Legisla- 
ture if it had not been for his encourage- 
ment.“ 

“I want to thank all of the people repre- 
senting the communications media for their 
courtesy and consideration throughout my 
career in public office,” Mrs. Hansen said. 

She added that during the months ahead 
she hopes to visit every county in her dis- 
trict and say, “Thank you,” to all her many 
friends and supporters. “I am not only grate- 
ful for their support, but for their interest 
in government and their participation in 
the programs with which my office has been 
associated. They have always participated 
and worked with the office to make possible 
some of these things.” 

Mrs. Hansen has achieved a unique record 
for a woman in public office. Congressional 
Research Service has indicated it is possible 
that she has served longer than any other 
woman, a period of 37 years, as a city coun- 
cil member, legislator and Member of 
Congress. 

Mrs. Hansen's career as an elected official 
began as a member of the Cathlamet City 
Council, where she was first elected on De- 
cember 7, 1937, and took office on Jan. 11, 
1938. In the fall of 1938 she was elected to 
the State Legislature, where she served for 
22 years. 5 

She resigned from the Legislature in No- 
vember 1960, after being elected to fill an 
unexpired term and, at the same time, was 
voted a full two-year term in Congress. Mrs. 
Hansen has served continuously in the House 
of Representatives since late 1960. 

There were eight years early in her politi- 
cal career where she was involved in an 
election campaign every fall. From her first 
city council campaign in 1937 through 1944 
she was busy with a campaign for office each 
year. First it was election to the council, the 
next year it was a campaign to retain her 
seat in the Legislature. It was a grueling 
experience, one that she will never forget. 
She served eight years on the council and 
22 years in the Legislature. 

Mrs. Hansen has pioneered the way in 
breaking with tradition that has kept 
women out of key positions of government 
at the local, state and national levels. 

Mrs. Hansen, during her political career, 
has achieved the following “firsts” for 
women in government: 

First woman to serve on the Cathlamet 
City Council. 

First woman to serve as chairman of a 
County Democratic Central Committee. 

First woman chairman of the Roads and 
Bridges Committee of the Washington State 
House of Representatives. 

First woman to de speaker pro tempore 
of the Washington State House of Repre- 
sentatives. 

First woman to become chairman of the 
Western Interstate Committee on Highway 
Policy Problems of the 11 western states, a 
position she held for ten years from 1950 to 
1960. 

First woman subcommittee chairman in 
either the House or Senate of the US. 
Congress. 

First Democratic woman to serve on the 
House Appropriations Committee. 

First woman to serve as a member of the 
House Appropriations Subcommittee on 
Transportation. 

First and only woman to serve on the 
House Democratic Steering Committee. 

During her service in the State Legisla- 
ture, Mrs. Hansen made major contributions 
to the development of the state’s highway 
system. As chairman of the House Roads and 
Bridges Committee she worked with great 
vigor toward establishing a long-range high- 
way construction program reaching all parts 
of the state. She also initiated the legislation 
that resulted in the establishment of a state 
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highway commission that took the highway 
program out of the hands of the political 
forces working in the Legislature. 

Mrs. Hansen expressed the belief that her 
most important highway legislation was the 
law that provided for development of limited 
access highways, placing the state of Wash- 
ington in a position of nationwide leadership 
in highway safety and management. She also 
was responsible for initiating research by two 
state universities that provided the basis for 
a priority system of allocating highway funds, 
a system now used both nationally and inter- 
nationally. Other important highway legisla- 
tion she introduced provided for speedier 
truck licensing and placing the State Patrol 
on a sound fiscal basis. 

She turned her attention to the problem of 
mass transit during her service in the Legis- 
lature and through the years has supported 
the idea of providing means for moving large 
numbers of people conveniently and quickly 
at a limited cost and a minimum consump- 
tion of energy. 

“We must seek better ways to manage 
traffic on our highways and streets,” she com- 
mented. “Mass transit is one of the methods 
that can be utilized. And it will contribute to 
savings in energy.” 

Because of her legislative efforts in be- 
half of highways, she was selected as the key- 
note speaker for the 1952 conference in Wash- 
ington, D.C., on Project Adequate Roads. 

Mrs, Hansen was named to the Legisla- 
ture’s Education Committee in 1939 and was 
chairman from 1941 to 1947. While serving 
on the committee she successfully sponsored 
legislation for school lunches, teacher con- 
tract laws, a new approach to junior college 
basic financing and an employee retirement 
program, along with the 1946 basic school 
support bill which established the system of 
distributing school funds on a basis of need. 
Mrs. Hansen also co-sponsored a bill author- 
izing construction of a new state library. 
She served as chairman of the State Legisla- 
ture’s Elections and Privileges Committee 
where she authored legislation that gave 
women equality on county and state party 
central committees. 

Her work on behalf of highways in the 
State Legislature was widely recognized and 
she was named chairman of the Western In- 
terstate Committee on Highway Policy of the 
11 western states. Mrs. Hansen held this posi- 
tion for ten years, gaining wide recognition 
for her contributions to state highway pro- 
grams throughout the entire West. 

Following her election to Congress in 1960, 
Mrs. Hansen immediately plunged into the 
work of the House. At various times she 
served on the Education and Labor, Veterans 
Affairs, and Interior and Insular Affairs Com- 
mittees. She was named to the House Appro- 
priations Committee, the first Democratic 
woman to serve on the committee. She was 
assigned to the Interior and Related Agencies 
subcommittee and was elevated to chairman 
of the subcommittee in 1967. She made her 
first floor appearance in this significant role 
when she presented the 1968 appropriations 
bill for the departments and agencies funded 
through her subcommittee. 

She continues as chairman of this subcom- 
mittee, which is responsible for funding that 
runs upwards from $2.5 to $3 billion annually. 
Many of the activities funded in these de- 
partments are of vital importance to the 
Pacific Northwest. 

Rep. Hansen's subcommittee has the re- 
sponsibility of reviewing the appropriations 
requests for 28 different agencies plus man- 
agement for key energy programs, 300,000 
miles of federal roads, 758 million acres of 
public lands, vital natural resources melud- 
ing the national parks and federally-owned 
timber and mineral lands, research in the 
fleld of ofl and coal, pollution abatement 
and federal programs for approximately 600,- 
000 American Indians, as well as the Trust 
Territories in the Pacific, 
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Mrs. Hansen has traveled throughout the 
United States and Alaska on her committee 
work and has probably spent more hours on 
Indians reservations, U.S. Forests and De- 
partment of Interior programs than any 
other subcommittee chairman for many 
years. She will continue to head the sub- 
committee and carry out these responsibili- 
ties during the balance of 1974. 

She has maintained a deep interest in the 
problems of the American Indians, both 
those on reservations and those living in 
urban areas. During appropriations hearings 
Mrs, Hansen has consistently sought in- 
creased. funding for hospitals, schools and 
employment opportunities for the Indians. 

Her great interest in the best possible uti- 
lization of the nation’s natural resources is 
revealed in her questioning of witnesses be- 
fore her appropriations subcommittee. This 
can cover a wide range from development of 
processes for increased use of the nation’s 
coal reserves, search for new oil and shale 
fields, better utilization of the national for- 
ests, as well as funding for the arts and 
humanities. 

The departments and agencies funded 
through the subcommittee include: 

The Forest Service, Bureau of Land Man- 
agement, Joint Federal-State Land Use 
Planning Commission of Alaska, Bureau of 
Sport Fisheries and Wildlife, Bureau of Out- 
door Recreation, Land and Water Conserva- 
tion Fund. National Park Service, Smith- 
sonian Institution, Bureau of Mines, Federal 
Metal and Nonmetallic Mine Safety Board of 
Review, Geological Survey, Office of Coal Re- 
search, Office of Coal and Gas, Office of the 
Secretary, Office of the Solicitor, Office of 
Water Resources Research, Bureau of Indian 
Affairs, Indian Claims Commission, Indian 
Health Service, National Council.on Indian 
Opportunity, Territorial Affairs, American 
Revolution Bicentennial Administration, Na- 
tional Endowment for the Arts and Humani- 
ties, National Gallery of Art, Pennsylvania 
Avenue Development Corp. and the Woodrow 
Wilson International Center for Scholars. 

In 1970 Mrs. Hansen was assigned the chal- 
lenging task of serving as chairman of the 
Democratic Committee on Organization, 
Study and Review, which later became known 
as the “Hansen Committee.” Through the 
efforts of the committee, numerous rules and 
policy changes were carried out in the House. 
Some of the achievements of the committee 
included abolishing the old seniority rule 
for elevating committee members to chair- 
manships; a provision that no Member may 
chair more than one subcommittee; provid- 
ing that no Member shall be a member of 
more than two committees with legislative 
jurisdiction. She also supported legislation 
that cut off funds for continuation of the 
US. military activities in Cambodia, marking 
the first time the House has passed legisla- 
tion limiting U.S. involvement in the Indo- 
china war. 

Mrs. Hansen is the dean of the Washing- 
ton State delegation in the House. And, in 
this connection, she remarked, “I'm not quit- 
ting because of Watergate.” 

Mrs. Hansen is a member of the board of 
directors of the American Revolution Bicen- 
tennial Commission as the representative of 
Congress. She was named to the position by 
Speaker Albert. 

Numerous honors have been bestowed on 
Mrs. Hansen in recognition of her outstand- 
ing efforts in the field of lawmaking. At the 
125th annual commencement at St. Mary’s 
College, Notre Dame, Ind., she was presented 
with the degree of Doctor of Laws for her 
outstanding work in publie life. The award 
took note of her outstanding work in the 
State Legislatiure and Congress in the fields 
of environmental protection, resource and en- 
ergy management, historic preservation, im- 
provement of Indian health and education 
programs, and for advancing the arts and 
humanities. 
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In 1973 Mrs. Hansen, along with Sen. Sam 
Ervin, D-N.C., were honored by the Na- 
tional Congress of American Indians with 
the Henry M. Teller Award for outstanding 
efforts in behalf of legislation benefitting 
the Indian people. Rep. Hansen also has 
been honored for her work in behalf of the 
nation’s Indian tribes by the Cherokee, 
Chickasaw, Choctow, Creek and Seminole 
tribes. The Makah Tribe in the State of 
Washington also honored her for support of 
a youth opportunities program. 

Mrs. Hansen is a member of the Board of 
Directors of historic Fords Theater in Wash- 
ington, D.C., honorary board of directors of 
Wolf Trap Farm Theater; a member of the 
board of directors of the Forest History So- 
ciety; a member of the Advisory Committee 
of the Woodrow Wilson International Center 
for Scholars, and an honorary director of 
the Chinook Heritage Foundation. 

Congresswoman Hansen has been deeply 
interested in the arts and humanities. David 
G. Barry, chairman of the Washington State 
Commission for the Humanities, wrote in a 
letter to Gov. Daniel J. Evans: “I believe it 
is important to note and give special rec- 
ognition as well that Congresswoman Julia 
Butler Hansen is chairperson of the House 
Subcommittee on the Interior and Related 
Agencies of the House Committee on Ap- 
propriations. It is through her vision and 
leadership at the national level that the 
state-based Commissions of the National En- 
dowment for the Humanities have grown 
from approximately six when our commis- 
sion came into being to approximately 40 at 
the present date. This joining of Federal 
and State leadership will contribute much 
to decision-making that will influence the 
future quality of life in our state and coun- 


Jay Gordon Hall, director for government 
relations, General Motors Corp., said, “As a 
patron of the arts, I wish to express my ap- 
preciation for all that Mrs. Hansen has done 
for the arts since becoming chairman of 
the Appropriations subcommittee funding 
the National Endowment for the Arts. She 
has given the arts program its greatest im- 
pact by supplying needed federal support.” 

She is an honorary state member of Delta 
Kappa Gamma, national education society. 
Her state honorary membership was awarded 
in 1947 for “outstanding service to educa- 
tion.” Mrs. Hansen is an honorary member 
of the Washington State Patrol Retired Of- 
ficers Association and National Association 
of State Outdoor Liaison Officers. She has re- 
ceived the Washington State Good Roads 
Association’s meritorious public service 
award, a certificate of recognition from the 
Washington State University Student Chap- 
ter of the American Road Builders Associa- 
tion and a certificate of merit from the 
Washington State War Fund Committee. 

Mrs. Hansen has been a force in Demo- 
cratic Party affairs through the years. She 
served as chairman of the Wahkiakum 
County Central Committee for 20 years; 
served as vice president of the Washington 
State Young Democrats in 1939; Nine- 
County League chairman in 1944 and 1945; 
a member of the State Executive Committee 
from 1936 to 1940, and a member of the 
Democratic National Advisory Committee 
from 1955 to 1957. 

She was “Democratic Woman of the Year" 
in 1958 and woman’s chairman of the Mag- 
nuson for Senator state campaign in 1956. 
Mrs. Hansen also was elected unanimously 
as chairman of the platform committee at 
the state Democratic conventions in Yakima 
in 1958 and Spokane in 1960. 

Mrs. Hansen is a member of numerous or- 
ganizations including the Society of Naval 
Sponsors, having christened the nuclear sub- 
marine Queenfish, Mt. Rainier Chapter 
LES., the University of Washington chapter 
of the D.A.R., Elochoman Grange, Longview 
Business and Professional Women, American 
Association of University Women, Clark 
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County Historical Society, National Capital 
Democratic Club and the Cathlamet Com- 
mercial Club. 

Mrs. Hansen was formerly manager of the 
Wahkiakum County Abstract Co. and G. 
Henry Hanigan Insurance Co. in Cathlamet. 
She also served as office assistant in the 
Wahkiakum County Engineer’s Office. 

Rep. Hansen is well known as a creative 
writer. She is the author of the prize-win- 
ning Northwest historical juvenile novel, 
“Singing Paddles,” published by Sutton 
House, Henry Holt Co. and Binfords and 
Mort. She also has written a historical play, 
“Birnie’s Retreat,” which has been per- 
formed by local casts in Cathlamet and will 
be presented through the American Revo- 
lution Bicentennial celebrations in 1976. 

She is a graduate of the University of 
Washington, working to earn her way 
through the university. 

Mrs, Hansen's maternal ancestors founded 
Groton, Mass., in 1634 and her paternal an- 
cestors helped Daniel Boone settle Kentucky. 

Her family moved to Washington Territory 
in 1877, settling first In Tumwater before 
moving to Cathlamet in 1882. Her father, 
former Wahkiakum County sheriff, was a 
Spanish American War veteran with the Sec- 
ond Oregon Volunteers. Her mother, a 
teacher, was Wahkiakum County school su- 
perintendent and was named Washington 
State Mother of the Year in 1960. 

Mrs. Hansen's husband, Henry A. Hansen, 
is a retired logger and a native of Cathlamet. 
They have one son, David, and a new grand- 
daughter. Mrs. Hansen’s brother, Dr. James 
Butler, is on the faculty of the Department 
of Drama at the University of Southern Cali- 
fornia after serving several years as chair- 
man of the department. He is author of 
several books on the history of drama. 


THE DISPOSITION OF ABANDONED 
MONEY ORDERS AND TRAVELER’S 
CHECKS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of S. 2705, 
with the understanding that there will 
be no further action on this bill today. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The second assistant legislative clerk 
read as follows: 

A bill (S. 2705) to provide for the dis- 
position of abandoned money orders and 
traveler's checks. 
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The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
consider the bill. 

Mr. JAVITS. Mr. President, is there 
~~ unanimous-consent request pend- 

9 
The PRESIDING OFFICER. There is 
no unanimous-consent request pending. 


ORDER FOR ADJOURNMENT UNTIL 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour of 
12 o’clock noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will cali the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR MANSFIELD TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that tomorrow, 
after the distinguished senior Senator 
from Delaware (Mr. ROTH) has been rec- 
ognized, the distinguished majority 
leader be recognized for not to exceed 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR TRANSACTION OF ROU- 
TINE BUSINESS TOMORROW AND 
FOR CONSIDERATION OF S. 2705 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that tomorrow, 
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after the distinguished majority leader 
has been recognized, there be a period for 
the transaction of routine morning busi- 
ness of not to exceed 30 minutes, with 
statements therein limited to 5 minutes, 
and that thereafter the Senate proceed 
to the consideration of S. 2705, a bill to 
provide for the disposition of abandoned 
money orders and traveler’s checks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene tomorrow et the 
hour of 12 noon. 

After the two leaders or their designees 
have been recognized under the standing 
order, the distinguished junior Senator 
from Delaware (Mr. BIEN) will be rec- 
ognized for not to exceed 15 minutes. 

The distinguished senior Senator from 
Delaware (Mr. RorH) will then be rec- 
ognized for not to exceed 15 minutes. 

Following the recognition of the sen- 
ior Senator from Delaware, the distin- 
guished majority leader (Mr. MANSFIELD) 
will be recognized for not to exceed 15 
minutes. 

There will then be a period for the 
transaction of routine morning business 
of not to exceed 30 minutes, with state- 
ments therein limited to 5 minutes. 

Upon the conclusion of the transaction 
of routine morning business, the Senate 
will resume the consideration of S. 2705, 
a bill to provide for the disposition of 
abandoned money orders and traveler’s 
checks. Yea-and-nay votes are expected 
to occur thereon. f 


ADJOURNMENT 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until 12 o'clock 
noon tomorrow. 

The motion was agreed to; and at 5:57 
p.m. the Senate adjourned until tomor- 
row, Wednesday, February 27, 1974, at 12 
o’clock noon. 


HOUSE OF REPRESENTATIVES—Tuesday, February 26, 1974 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Be not conformed to this world, but 
be ye transformed by the renewing of 
your mind, that ye may prove what is 
that good, and acceptable, and perfect 
will of God. - Romans 12: 2. 

O God and Father of Mankind, in 
whose will is our peace, in whose love is 
our life, and in whose service is our joy, 
send us forth into the demanding duties 
of these decisive days determined to be 
loyal to the royal within ourselves and 
ready to respond wholeheartedly to the 
call “to be true for there are those who 
trust us, to be pure for there are those 
who care, to be strong for there is much 
to suffer, and to be brave for there is 
much to dare.” 

In these critical times when our deci- 
sions mean so much to our Nation, save 


us from thinking too highly of ourselves 
and help us to live soberly, thinking 
clearly, speaking carefully, and acting 
courageously. 

Keep us ever mindful of the grand 
traditions wherein we stand and the 
great cloud of witnesses which daily sur- 
round us in this historic Chamber. Give 
to us now an unwavering faith in the 
power of our presence, in the future of 
our freedom, and in Thy providential 
care which protects us and provides for 
us always and ali the way. 

In the spirit of Him who is the Lord of 
Life we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 


Without objection, the Journal stands 
approved. 
There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed a bill and 
concurrent resolution of the following 
titles, in which the concurrence of the 
House is requested: 

S. 2394. An act to authorize the acquisition 
of certain lands for addition to Rocky Moun- 
tain National Park in the State of Colorado, 
and for other purposes; and 

S. Con. Res. 70, Concurrent resolution re- 
lating to supply of wheat for domestic con- 
sumption during the remainder of the 
1973-74 marketing year. 


The message also announced that the 
Vice President, pursuant to Public Law 
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86-420, appointed Mr. MANSFIELD, Mr. 
HUMPHREY, Mr. Montoya, Mr. CHILES, 
Mr. Nunn, Mr. BIDEN, Mr. HUDDLESTON, 
Mr. Arken, Mr. Javits, Mr. Percy, Mr. 
FANNIN, and Mr. Domentct to the Mexico- 
United States Interparliamentary Con- 
ference to be held at Washington, D.C., 
May 13 to 18, 1974. 


CALL OF THE HOUSE 


Mr. GROSS. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O’NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 41] 
Andrews, N.C. 
Badfllo 


Blackburn 
Blatnik 


Holifield 
Howard 
Jones, Tenn. 
Kluczynski 
Litton 
McEwen 
Maraziti 
Meeds 

Mills 

Mink 
Minshall, Ohio 
Mosher 
Moss 


Murphy, N.Y. 

Nichols 

Peyser 

Pike 
Frelinghuysen Powell, Ohio 
Gray Preyer 


The SPEAKER. On this rollcall 363 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
Sodo under the call were dispensed 


CONFERENCE REPORT ON S. 386, 
AMENDING THE URBAN MASS 
TRANSPORTATION ACT OF 1964 


Mr. PATMAN submitted the follow- 
ing conference report and statement on 
the bill (S. 386) to amend the Urban 
Mass Transportation Act of 1964 to au- 
thorize certain grants to assure adequate 
commuter service in urban areas, and 
for other purposes: 

CONFERENCE Report (H. Rept. No. 93-813) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 386) 
to amend the Urban Mass Transportation Act 
of 1964 to authorize certain grants to assure 
adequate commuter service in urban areas, 
and for other purposes, having met, after 
full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill, and agree to the same with 
an amendment as follows: In lieu of the mat- 
ter proposed to be inserted by the House 
amendment insert the following: 

That this Act may be cited as the “Emer- 
gency Urban Mass Transportation Assistance 
Act of 1974”. 
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TITLE I—EMERGENCY COMMUTER 
RELIEF 


FINDINGS 


Sec. 101. The Congress finds 

(1) that over 70 per centum of the Na- 
tion’s population lives in urban areas; 

(2) that transportation is the lifeblood of 
an urbanized society and the health and wel- 
fare of that society depends upon the provi- 
sion of efficient economical and convenient 
transportation within and between its urban 
areas; 

(3) that for many years the mass trans- 
portation industry satisfied the transporta- 
tion needs of the urban areas of the country 
capably and profitably; 

(4) that in recent years the maintenance 
of even minimal mass transportation service 
in urban areas has become so financially bur- 
densome as to threaten the continuation of 
this essential public service; 

(5) that the termination of such service 
or the continued increase in its cost to the 
user is undesirable, and may have a partic- 
ularly serious adverse effect upon the welfare 
of a substantial number of lower income per- 
sons; 

(6) that some urban areas are now en- 
gaged in developing preliminary plans for, or 
are actually carrying out, comprehensive 
projects to revitalize their mass transporta- 
tion operations; and 

(7) that immediate substantial Federal 
assistance is needed to enable many mass 
transportation systems to continue to pro- 
vide vital service. 

URBAN MASS TRANSIT PROGRAM; ASSISTANCE 

TO MEET OPERATING EXPENSES 


Sec. 102. (a) The Urban Mass Transports- 
tion Act of 1964 is amended by striking out 
section 5 and inserting in Meu thereof the 
following new section: 

“ORBAN MASS TRANSIT PROGRAM 

“Sec. 5. (a) As used in this section— 

“(1) the term ‘construction’ means the 
supervising, inspecting, actual building, and 
all expenses incidental to the construction or 
reconstruction of facilities and equipment 
for use in mass transportation, including 
designing, engineering, locating, surveying, 
mapping, acquisition of rights-of-way, re- 
location assistance, and acquisition and re- 
placement of housing sites; 

“(2) the term ‘Governor’ means the Goy- 
ernor, or his designate, of any one of the 
fifty States or of Puerto Rico, and the 
Mayor of the District of Columbia; and 

“(3) the term ‘urbanized area’ means an 
area so designated by the Bureau of the 
Census, within boundaries which shall be 
fixed by responsible State and local officials 
in cooperation with each other, subject to 
approval by the Secretary, and which shall 
at a minimum, in the case of any such area, 
encompass the entire urbanized area within 
the State as designated by the Bureau of the 
Census. 

“(b) (1) Upon the enactment of the Emer- 
gency Urban Mass Transportation Assistance 
Act of 1974, the Secretary under regulations 
appropriate thereto shall apportion the sums 
authorized by subsection (c) for apportion- 
ment in the fiscal years 1974 and 1975 to 
urbanized areas in various States on the 
basis of a formula under which each urban- 
ized area or part thereof will be entitled to 
receive an amount equal to the sum of— 

“(A) one-half of the total amount so ap- 
portioned multiplied by the ratio which the 
population of such urbanized area or part 
thereof, as designated by the Bureau of the 
Census, bears to the total population of all 
the urbanized areas in all the States. as 
shown by the latest available Federal census; 

“(B) one-fourth of such total amount 
multiplied by the ratio which the total num- 
ber of revenue passengers carried by mass 
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transportation systems in such urbanized 
area or part thereof bears to the total num- 
ber of such passengers carried by mass trans- 
portation systems in all the urbanized areas 
in all the States; and 

“(C) “one-fourth of such total amount 
multiplied by the ratio which the total mass 
transportation vehicle miles traveled in such 
urbanized area or part thereof bears to the 
total mass rtation vehicle miles 
traveled in all the urbanized areas in all the 
States. 

“(2) In any urbanized area in which at 
least 75 per centum of the population is 
served by a public transit authority or by 
a local public body providing transit serv- 
ices, a designated recipient of the urbanized 
area shall receive the funds apportioned 
under paragraph (1). The Secretary, after 
consultation with the transit authority or 
the local public body providing such services, 
and with other State and local public bodies 
providing financial support to the transit 
authority or public body, shall designate 
such recipient. 

“(3) Where a recipient is not designated 
under paragraph (2), funds apportioned for 
use in any urbanized area shall be made 
available to the Governor of the State in 
which such area or part thereof is located 
for use in such area or part thereof, for ex- 
penditure on project development or dis- 
tribution to a public transit authority or 
local public body providing transit services 
In accordance with subsection (1) and in 
cooperation with appropriate local officials, 
including the chief elected officials of gen- 
eral units of local government within such 
urbanized area or part thereof. 

“(c)(1) Sums apportioned to the desig- 
nated recipient of any urbanized area or to 
the Governor under subsection (b) shall be 
available for obligation by the recipient or 
the Governor for a period of two years after 
the close of the fiscal year for which such 
sums are apportioned, and any amounts so 
apportioned remaining unobligated at the 
end of such period shall lapse and shall be 
returned to the Treasury for deposit as mis- 
cellaneous receipts. 

“(2) To finance grants under this section 
the Secretary is authorized to incur obliga- 
tions on behalf of the United States in the 
form of grant agreements or otherwise 
in amounts -aggregated not to exceed 

„d) () The Secretary may approve as a 
project under this section, on such terms 
and conditions as he may prescribe, (A) the 
acquisition, construction, and improvement 
of facilities and equipment for use, by oper- 
ation or lease or otherwise, in mass trans- 
portation service, and (B) the payment of 
operating expenses to improve or to con- 
tinue such service. 

2) The Secretary shall issue such regula- 
tions as he deems necessary to administer 
this subsection and subsection (e), includ- 
ing regulations regarding maintenance of ef- 
fort by States, local governments, and local 
public bodies, the appropriate definition of 
operating expenses, and requirements for 

wing the efficiency of transit services. 

% The Federal share payable on account 
of amy project financed with funds made 
available under this section shall not exceed 
80 per centum of the cost of the project. 
The remainder of the cost of the project shall 
be provided from sources other than Fed- 
eral funds. Federal funds available for ex- 
penditure for mass transportation projects 
under this section shall be supplementary 
to and not in substitution for the average 
amount of State and local government funds 
and other revenues expended on the opera- 
tion of mass transportation service in the 
area involved for the two fiscal years pre- 
ceding the fiscal year for which the funds 
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are made available; but nothing in this sen- 
tence shall be construed as preventing State 
or local tax revenues which are used for the 
operation of mass transportation service in 
the area involved from being credited (to 
the extent necessary) toward the non-Fed- 
eral share of the cost of the project for pur- 
poses of the preceding sentence. 

“(f) (1) As soon as practicable after the 
apportionment pursuant to subsection (b) 
has been made for any fiscal year, any ap- 
Plicant desiring to avail himself of the bene- 
fits of this section shall submit to the Sec- 
retary for his approval a program, or pro- 
grams, of proposed projects for the utilization 
of the funds authorized. The Secretary shall 
act upon programs submitted to him as soon 
as practicable, and he may approve a pro- 
gram in whole or in part. 

“(2) An applicant for assistance under 
this section (other than a Governor) shall 
submit the program or programs to the Gov- 
ernor of the State affected, concurrently with 
submission to the Secretary. If within 30 
days thereafter the Governor submits com- 
ments to the Secretary, the Secretary shall 
consider such comments before taking final 
action on the program or programs. 

“(g)(1) The Governor or the designated 
recipient of the urbanized area shall sub- 
mit to the Secretary for his approval such 
surveys, plans, specifications, and estimates 
for each proposed project as the Secretary 
may require. The Secretary shall act upon 
such surveys, plans, specifications, and esti- 
mates as soon as practicable after they are 
submitted, and his approval of any such 
project shall be deemed a contractual obli- 
gation of the Federal Government for the 
payment of its proportional contribution 
thereto. 

“(2) In approving the plans, specifications, 
and estimates for any proposed project un- 
der this section, the Secretary shall assure 
that possible adverse economic, social, and 
environmental effects relating to the pro- 
posed project have been fully considered in 
developing the project, and that the final 
decisions on the project are made in the best 
overall public interest, taking into consid- 
eration the need for fast, safe, and efficient 
transportation, public services, and conserva- 
tion of environment and natural resources, 
and the costs of eliminating or minimizing 
any such adverse effects, including— 

“(A) air, noise, and water pollution; 

“(B) destruction or disruption of man- 
made and natural resources, aesthetic values, 
community cohesion, and the availability of 
public facilities and services; 

“(C) adverse employment effects, and tax 
and property value losses; 

“(D) injurious displacement of people, 
businesses, and farms; and 

“(E) disruption of desirable community 
and regional growth. 

“(h) Upon submission for approval of a 
proposed project under this section, the Gov- 
ernor or the designated recipient of the 
urbanized area shall certify to the Secretary 
that he or it has conducted public hearings 
(or has afforded the opportunity for such 
hearings) and that these hearings included 
(or were scheduled to include) consideration 
of the economic and social effects of such 
project, its impact on the environment, in- 
cluding requirements under the Clean Air 
Act, the Federal Water Pollution Control 
Act, and other applicable Federal environ- 
mental statutes, and its consistency with 
the goals and objectives of such urban plan- 
ning as has been promulgated by the commu- 
nity. Such certification shall he accompanied 
by (1) a report which indicates the consid- 
eration given to the economic, social, envi- 
ronmental, and other effects of the proposed 
project, including, for construction projects, 
the effects of its location or design, and the 
consideration given to the various alterna- 
tives which were raised during the hearing 
or which were otherwise considered, and (2) 


CONGRESSIONAL RECORD — HOUSE 


upon the Secretary’s request, a copy of the 
transcript of the hearings. 

„() (1) The Secretary may discharge any 
of his responsibilities under this section with 
respect to a project under this section upon 
the request of any Governor or designated 
recipient of the urbanized area by accepting 
a certification by the Governor or his desig- 
nee, or by the designated recipient of the 
urbanized area, if he finds that such project 
will be carried out in accordance with State 
laws, regulations, directives, and standards 
establishing requirements at least equivalent 
to those contained in, or issued pursuant to, 
this section. 

“(2) The Secretary shall make a final in- 
spection or review of each such project upon 
its completion and shall require an adequate 
report of its estimated and actual cost, as 
well as such other information as he deter- 
mines to be necessary. 

“(3) The Secretary shall promulgate such 
guidelines and regulations as may be neces- 
sary to carry out this subsection. 

“(4) Acceptance by the Secretary of a cer- 
tification under this section may be rescinded 
by the Secretary at any time if, in his 
opinion, it is necessary to do so. 

“(6) Nothing in this section shall affect 
or discharge any responsibility or obligation 
of the Secretary under any other Federal law, 
including the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.), section 
4(f) of the Department of Transportation 
Act (49 U.S.C. 1653(f)), title VI of the Civil 
Rights Act of 1964 (42 U.S.C. 2000(d) et 
seq.), title VIII of the Act of April 11, 1968 
(Public Law 90-284, 42 U.S.C. 3601 et seq.), 
and the Uniform Relocation Assistance and 
Land Acquisition Policies Act of 1970 (42 
U.S.C. 4601 et seq.) . 

“(j)(1) As soon as practicable after the 
plans, specifications, and estimates for a spe- 
cific project under this section have been ap- 
proved, the Secretary shall enter into a for- 
mal project agreement with the Governor or 
designated recipient of the urbanized area. 
Such project agreement shall make provision 
for non-Federal funds required for the State’s 
or designated recipient’s pro rata share of 
the cost of the project. 

“(2) The Secretary may rely upon repre- 
sentations made by the applicant with re- 
spect to the arrangements or agreements 
made by the Governor or the designated re- 
cipient where a part of the project involved 
is to be constructed at the expense of, or in 
cooperation with, local subdivisions of the 
State. 

“(k)(1) The Secretary may in his discre- 
tion, from time to time as the work pro- 
gresses, make payments to the applicants for 
costs of construction incurred by him or it on 
& project, Such payments shall at no time ex- 
ceed the Federal share of the costs of con- 
struction incurred to the date of the 
voucher covering such payment plus the Fed- 
eral share of the value of the materials which 
have been stockpiled in the vicinity of such 
construction in conformity to plans and 
specifications for the project. Such payments 
may also be made in the case of any such 
materials not in the vicinity of such con- 
struction if the Secretary determines that 
because of required fabrication at an offsite 
location the materials cannot be stockpiled 
in such vicinity. 

“(2) After completion of a project in ac- 
cordance with the plans and specifications, 
and approval of the final voucher by the Sec- 
retary, an applicant shall be entitled to pay- 
ment out of the sums apportioned to him of 
the unpaid balance of the Federal share pay- 
able on account of such project. 

“(3) No payment shall be made under this 
section except for a project covered by a 
project agreement. 

(4) In making payments pursuant to this 
section, the Secretary shall be bound by the 
limitations with respect to the permissible 
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amounts of such payments contained in sub- 
section (e). 

“(5) Such payments shall be made to such 
official or officials or depository as may be 


“designated by the Governor or designated 


Yeeipient of the urbanized area and author- 
ized under the laws of the State to receive 
public funds of the State. 

“(1) The Secretary shall not approve any 
project under this section unless he finds 
that such project is needed to carry out a 
program, meeting criteria established by him, 
for a unified or officially coordinated urban 
transportation system as a part of the com- 
prehensively planned development of the 
urban area, and is necessary for the sound, 
economic, and desirable development of such 
area. A project under this section may not 
be undertaken unless the responsible public 
officials of the urbanized area in which the 
project is located have been consulted and, 
except for projects solely to pay operating 
expenses, their views considered with respect 
to the corridor, location, and design of the 
project. 

“(m) The Secretary shall not approve any 
project under this section unless the appli- 
cant agrees and gives satisfactory assurances, 
in such manner and form as may be required 
by the Secretary and in accordance with such 
terms and conditions as the Secretary may 
prescribe, that the rates charged elderly and 
handicapped persons during nonpeak hours 
for transportation utilizing or involving the 
facilities and equipment of the project fi- 
nanced with assistance under this section 
will not exceed one-half of the rates gen- 
erally applicable to other persons, whether 
the operation of such facilities and equip- 
ment is by the applicant or is by another 
entity under lease or otherwise. 

“(n)(1) The provisions of section 13(c) 
and section 3 (e) (4) shall apply in carrying 
out mass transportation projects under this 
section. 

“(2) The provision of assistance under this 
section shall not be construed as bringing 
within the application of chapter 15 of title 
5, United States Code, any nonsupervisory 
employee of an urban mass transportation 
system (or of any other agency or entity per- 
forming related functions) to whom such 
chapter is otherwise inapplicable.” 

(b) Section 4(a) of such Act is amended 
by striking out “Except as specified in section 
5, no” and inserting in lieu thereof No“. 

INCREASE IN BASIC ASSISTANCE AUTHORITY 


Sec. 103. (a) The third sentence of section 
4(c) of the Urban Mass Transportation Act 
of 1964 is amended— 

(1) by striking out all that follows “which 
amount may be increased”; and 

(2) by inserting in lieu thereof “to not 
to exceed an aggregate of $310,000,000 prior 
to July 1, 1972, not to exceed an aggregate 
of $1,000,000,000 prior to July 1, 1973, not to 
exceed an aggregate of $2,000,000,000 prior to 
July 1, 1974, not to exceed an aggregate of 
$3,000,000,000 prior to July 1, 1975, not to 
exceed an aggregate of $4,500,000,000 prior 
to July 1, 1976, not to exceed an aggregate of 
$5,500,000,000 prior to July 1, 1977, and not 
to exceed an aggregate of 66, 100,000. 000 
thereafter.” 

(b) The first sentence of section 4(c) of 
such Act is amended by inserting imme- 
diately before the period at the end thereof 
the following: “to the extent that such 
amounts are or were appropriated to finance 
such grants and loans and have not been 
reserved or made available for any other 

urpose.“ 

(c) The fourth sentence of section 4 (0) 
ot such Act is amended by inserting after 
“Act” the following: (to the extent that 
such amounts are or were appropriated to 
finance the grants and loans described in the 
first sentence of this subsection and have 
not been reserved or made available for any 
other purpose) 
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PROHIBITION AGAINST CHARGING OF EXTRA FARES 
ON ASSISTED TRANSIT FACILITIES 


Sec. 104. Section 5 of the Urban Mass 
Transportation Act of 1964 (as added by sec- 
tion 102(a) of this Act) is amended by adding 
at the end thereof the following new sub- 
section: 

o) No financial assistance shall be pro- 
vided under this section to any designated 
recipient or Governor unless the applicant 
agrees and gives satisfactory assurances, in 
such manner and form as may be required 
by the Secretary and in accordance with such 
terms and conditions as the Secretary may 
prescribe, that the rates charged for trans- 
portation utilizing or involving the facilities 
and equipment financed with such assistance 
will be uniform (subject to any reasonable 
charges which may be made for transfers), 
and will not vary on the basis of length of 
route or distance traveled except in accord- 
ance with a zone system or other uniform 
system which is in effect throughout the area 
served by such facilities and equipment, 
whether the operation of such facilities and 
equipment is by the applicant or is by an- 
other entity under lease or otherwise.” 

ELIGIBILITY OF QUASI-PUBLIC DEVELOPMENT 

CORPORATIONS 


Sec. 105. (a) The first sentence of section 
3 (a) of the Urban Mass rtation Act 
of 1964 is amended by inserting “(1)” after 
“financing”, and by inserting before the pe- 
riod at the end thereof the following: “, and 
(2) the establishment and organization of 
public or quasi-public transit corridor de- 
velopment corporations or entities”. 

(b) The second sentence of section 3(a) 
of such Act is amended to read as follows: 
“Eligible facilities and equipment may in- 
clude personal property including buses and 
other rolling stock and real property includ- 
ing land (but not public highways), within 
the entire zone affected by the construction 
and operation of transit improvements, in- 
cluding station sites, needed for an efficient 
and coordinated mass transportation system 
which is compatible with socially, econom- 
ically, and environmentally sound patterns 
of land use.” 

COORDINATION OF URBAN MASS TRANSIT 

PROGRAMS WITH MODEL CITIES PROGRAMS 

Sec. 106. Section 103(a) of the Demonstra- 
tion Cities and Metropolitan Development 
Act of 1966 is amended— 

(1) by redesignating paragraphs (4) and 
(5) as paragraphs (5) and (6), respectively, 
and 


(2) by inserting after paragraph (3) the 
following new paragraph: 

“(4) any program which includes a trans- 
portation component as a project or activity 
to be undertaken meets the requirements of 
section 3(e) of the Urban Mass Transporta- 
tion Act of 1964; 


PROCUREMENT 

Sec. 107. The fifth sentence of section 3 (a) 
of the Urban Mass Transportation Act of 
1964 is amended by inserting before the pe- 
riod at the end thereof the following: , nor 
shall any grant or loan funds be used to sup- 
port procurements utilizing exclusionary or 
discriminatory specifications”. 


STUDY OF RURAL TRANSPORTATION. NEEDS 


Sec. 108. The Secretary of Transportation 
shall conduct a full and complete study and 
investigation of the public transportation 
needs of rural and other nonurban areas in 
the United States, giving particular atten- 
tion to the needs of cities, towns, and other 
political subdivisions (outside urban areas) 
having a population of 50,000 or less, and of 
any changes in the Federal law which would 
be required in order to meet such needs. The 
Secretary shall report his findings and rec- 
ommendations to the Congress within one 
year after the date of the enactment of this 
Act, x 
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INVESTIGATION OF SAFETY HAZARDS IN URBAN 
MASS TRANSPORTATION SYSTEMS 


Sec. 109. The Secretary of Transportation 
shall investigate unsafe conditions in any fa- 
cility, equipment, or manner of operation 
financed under this Act which creates a se- 
rious hazard of death or injury for the pur- 
pose of determining its mature and extent 
and the means which might best be em- 
ployed to eliminate or correct it. If the Sec- 
retary determines that such facility, equip- 
ment, or manner of operation is unsafe, he 
shall require the State or local public body 
or agency to submit to the Secretary a plan 
for correcting the unsafe facility, equipment, 
or manner of operation, and the Secretary 
may withhold further financial assistance to 
the applicant until such plan is approved or 
implemented. 


FARES FOR ELDERLY AND HANDICAPPED PERSONS 


Sec. 110. Nothing contained in this title 
shall require the charging of fares to elderly 
and handicapped persons. 


TITLE U—FARE-FREE MASS TRANSPOR- 
TATION DEMONSTRATIONS 


Sec. 201. The Secretary of tion 
(hereinafter referred to as the Secretary“) 
shall enter into such contracts or other ar- 
Tangements as may be necessary for research 
and the development, establishment, and 
operation of demonstration projects to deter- 
mine the feasibility of fare-free urban mass 
transportation systems. 

Sec. 202. Federal grants or payments for 
the purpose of assisting such projects shall 
cover not to exceed 80 per centum of the 
cost of the project involved, including op- 
erating costs and the amortization of capital 
costs for any fiscal year for which such con- 
tract or other arrangement is in effect. 

Sec. 203. The Secretary shall select cities 
or metropolitan areas for such projects in 
accordance with the following: 

(1) to the extent practicable, such cities or 
metropolitan areas shall have a failing or 
nonexistent or marginally profitable transit 
system, a decaying central city, automobile- 
caused air pollution problems, and an im- 
mobile central city population; 

(2) several projects should be selected 
from cities or metropolitan areas of differing 
sizes and populations; 

(3) a high level of innovative service must 
be provided including the provision of cross- 
town and other transportation service to the 
extent necessary for central city residents 
and others to reach employment, shopping, 
and recreation; and 

(4) to the extent practicable, projects uti- 
lizing different modes of mass transportation 
shall be approved. 

Src. 204. The Secretary shall study fare- 
free systems assisted pursuant to this title, 
and other financially assisted urban mass 
transportation systems providing reduced 
fares for the purpose of determining the fol- 
lowing: 

(1) the effects of such systems on (i) ve- 
hicle traffic and attendant air pollution, con- 
gestion, and noise, (ii) the mobility of urban 
residents, and (ili) the economic viability of 
central city business; 

(2) the mode of mass transportation that 
can best meet the desired objectives; 

(3) the extent to which frivolous ridership 
increases as à result of reduced fare or fare- 
free systems; 

(4) the extent to which the need for urban 
highways might be reduced as a result of 
reduced fare or fare-free systems; and 

(5) the best means of financing reduced 
fare or fare-free transportation on a con- 
tinuing basis. 

Sxc, 205. The Secretary shall make annual 
reports to the Congress on the information 
gathered pursuant to section 204 of this title 
and shall make a final report of his findings, 
including any recommendations he might 
have to implement such findings, not later 
than June 30, 1975. 
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Sec. 206. In carrying out the provisions of 
this title, the Secretary shall provide ad- 
visory participation by interested State and 
local government authorities, mass transpor- 
tation systems management personnel, em- 
ployee representatives, mass transportation 
riders, and any other persons that he may 
deem necessary or appropriate. 

Sec. 207. There is hereby authorized to be 
appropriated not to exceed $20,000,000 for 
each of the fiscal years ending on June 30, 
1974, and June 30, 1975, respectively, to carry 
out the provisions of this title. 

And the House agree to the same. 

That the House recede from its amend- 
ment to the title of the bill. 

WRIGHT PATMAN, 
JOSEPH G. MINISH, 
Tom GETTYS, 

Jim HANLEY, 

FRANK J. Brasco, 
Epwarp I. KOCH, 
WILLIAM COTTER, 
ANDREW YOUNG, 

JOHN J. MOAKLEY, 
GARRY BROWN, 
Wurm B. WIDNALL, 
LAWRENCE G. WILLIAMS, 
STEWART B. MCKINNEY, 
on the Part of the House. 


JOHN SPARKMAN, 
WILLIAM PROXMIRE, 
HARRISON WILLIAMS, 
JOHN TOWER, 
EDWARD BROOKE, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY. STATEMENT OF THE COM- 
MITTEE OF CONFERENCE 

The ers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 386) 
the Emergency Urban Mass tion 
Assistance Act of 1974, submit the following 
joint statement to the House and the Sen- 
ate in explanation of the effect of the action 
agreed upon by the managers and recom- 
— in the accompanying conference re- 
port: 

The House struck out all of the Senate bill 
after the enacting clause and inserted a sub- 
stitute amendment, 

The Committee of Conference has agreed 
to a substitute for both the Senate bill and 
the House amendment. Except for clarify- 
ing, clerical, and conforming changes, the 
differences are noted below: 

DRAFT OF JOINT STATEMENT OF MANAGERS ON 
CONFERENCE REPORT TO ACCOMPANY s. 386, 
THE EMERGENCY URBAN MASS TRANSPORTA- 
TION ASSISTANCE ACT OF 1974 

Statement of findings 


The short title of the House amendment 
was cited as the “Urban Mass Transportation 
Assistance Act of 1974”. The Senate short 
title of the bill was cited as the “Emergency 
Commuter Relief Act“. The conference report 
cites the bill as the “Emergency Urban Mass 
Transportation Assistance Act”. 

The House amendment contained no Con- 

statement of findings. The Senate 
bill contained seven statements of findings 
which outlined the importance and necessity 
of quality urban mass transportation for the 
United States. The conference report con- 
tains the Senate findings. 
Operating assistance 

The House amendment contained a pro- 
vision providing that operating assistance 
grants would be on a formula basis to reflect 
equally (1) the population of the area served 
by the mass transit system in relation to the 
total population of the U.S. A., (2) the num- 
ber of revenue passengers carried by a mass 
transportation system in relation to the total 
number of passengers of mass transportation 
systems throughout the country, and (3) 
revenue yehicle miles travelled by an urban 
mass transit system in relation to the total 
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number of revenue vehicle miles travelled by 
mass transit systems throughout the coun- 
try. Operating assistance grants would be 100 
percent Federal grants. The House amend- 
ment also provided that no assistance shall 
be provided under this provision unless the 
rates charged the elderly and handicapped 
during nonpeak hours of transportation will 
not exceed one-half of the rates generally 
applicable to other persons. 

The Senate bill provided the Secretary 
with discretionary contract authority to allo- 
cate funds under the bill in the form of 
either grants or loans. However, the Secretary 
could not allocate more than 12% percent 
of the total authorization to any one state ex- 
cept that 15 percent of the aggregate amount 
of grant funds may be used by the Secretary 
without regard to this limitation for grants 
in states where more than two-thirds of 
maximum amounts of funds permitted under 
this provision has been obligated. The Sen- 
ate bill provided a grant ratio of two-thirds 
Federal and one-third local contribution, and 
prohibited financial assistance unless the ap- 
plicant has submitted to the Secretary a 
comprehensive mass transportation plan in- 
cluding reasonable fare structure and the 
assurance that the system is providing efi- 
cient operations in accordance with regula- 
tion promulgated by the Secretary. The Sen- 
ate bill provided that any grant shall not 
exceed twice the amount of financial assist- 
ance provided by the State or local source. 
The Senate bill required the submission by 
the applicant of an annual report describing 
the implementation of its mass transporta- 
tion service improvement plan. 

The conference report contains generally 
the House formula based on three factors of 
population, revenue passengers, and vehicle 
miles. The funds would be distributed ac- 
cording to a formula to the urbanized areas 
of each State. The conference report would 
allocate the funds under a formula based 
upon three factors weighted as follows: 50 
percent of the population of the area served 
by the mass transportation system, 25 per- 
cent of the total number of revenue passen- 
gers carried by the system, and 25 percent 
of the total revenue vehicle miles travelled 
by the system. The population, passengers, 
and miles of each eligible recipient would be 
weighted against the total population, pas- 
sengers, and miles of all designated recipients 
and the funds distributed accordingly. 

The Federal share for such grants would 
not exceed 80 percent of the cost of the 
project with the remaining funds to be pro- 
vided by the applicant. State or local tax rev- 
enues which are used for the operation of 
mass transportation service in the area in- 
volved may be credited toward the non- 
Federal share of the cost of the project. To 
be eligible for grants under this provision, 
the recipient must continue to maintain 
State and local operating and capital funds, 
and the transit system must maintain other 
revenues such as advertising, concessions, 
and property leases. This maintenance of 
effort provisions is to be a two-year average 
of the total of State and local funds used to 
finance operating costs, and State and local 
funds used to finance the local share of Fed- 
eral capital grant funds. 

The conferees agreed that every effort 
would be made to hold hearings as soon as 
possible on the Administration’s mass 
transit proposals. Included in these hearings 
would be consideration of whether the con- 
tributions of local government to operating 
deficits should become part of the distribu- 
tion formula. The conferees discussed the 
measurement of local taxes as a factor in the 
distribution formula, but because of insuffi- 
cient Information and the emergency situs- 
tion that now exists in mass transit, a de- 
cision was deferred. The conferees agreed 
that the legislation was short term and that 
the issue of local taxing effort would be 
thoroughly explored in subsequent hearings. 

The conference report provides that the 
$800 million will be in the form of contract 
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authority to be used for either operating 
assistance or capital grants at the option of 
local authorities. These funds may be made 
available immediately for obligation during 
fiscal years 1974 and 1975. These funds would 
come solely from general treasury revenue 
funds and would in no part come from the 
highway trust fund. 

The grants under this provision would be 
made to designated recipients in urbanized 
areas in which at least 75 percent of the 
population is served by a public transit au- 
thority, or by a local public body providing 
transit services. These designated recipients 
shall be chosen by the Secretary of Trans- 
portation after consultation with the appro- 
priate State and local public bodies. Where 
‘such a recipient is not in existence, the 
funds apportioned for the urbanized area 
shall be available to the Governor of the 
State for distribution to these areas. Mass 
transportation systems receiving assistance 
under this provision must charge half fares 
to the elderly and the handicapped during 
non-peak hours. In the case of areas served 
by privately owned bus operators, the appli- 
cant will be the governor or designated re- 
cipient as who shall include only those ele- 
ments of population, ridership and vehicle 
miles it intends to seek financial assistance 
for. The governor or designated recipient 
may add criteria to condition the pass 
through of the funds to the private body, 
but it is intended that the private operator 
should receive its proportionate share. 

The Governor or the designated recipient 
of the urbanized area shall submit to the 
Secretary for his approval such surveys, 
plans, specifications, and estimates for each 
proposed project as the Secretary may re- 
quire. In addition, the Governor or the des- 
ignated recipient must certify to the Secre- 
tary that he has conducted public hearings 
or afforded the opportunity for such hearings. 

The conferees recognize that in order to 
minimize the deficits now being incurred, 
all possible efficiencies of operation should 
be encouraged. There is also a need to im- 
prove the operating systems and eliminate 
inefficiencies in them. The conferees desire 
that no part of this conference report shall 
be construed to limit or alter the responsibil- 
ity of each recipient of assistance from initi- 
ating and implementing all necessary and 
desirable efficiencies. 

Reallocation of Capital Grant Funds 


The House amendment provided for the 
establishment of a new schedule for the dis- 
bursement of the existing $6.1 billion in capl- 
tal grant funds already authorized to be ap- 
propriated to liquidate contracts: 6310 mil- 
lion for fiscal year 1972; $1 billion for fiscal 
year 1973; $2 billion for fiscal year 1974; $3 
billion for fiscal year 1975; $4.5 billion for 
fiscal year 1976; and 85.5 billion for fiscal 
year 1977, and not to exceed $6.1 Dillion 
thereafter. The Senate bill contains no simi- 
lar provision and the conference report re- 
tains the House provision. 

The House amendment contained a pro- 
vision that capital grant contracts shall not 
be reserved or made available for any other 
purpose than is otherwise stated in section 
4(c) of the Urban Mass Transportation Act. 
The Senate bill contained no similar pro- 
vision. The conference report retains the 
House provision. 

Prohibition Against Charging Extra Fares 
on Assisted Transit Facilities 

The House amendment contained a pro- 
vision prohibiting financial assistance under 
the Urban Mass Transportation Act to any 
mass transit system charging fares that vary 
on the basis of length of route or distance 
travelled except in accordance with a zone 
system or other uniform system which is in 
effect throughout the area served by such 
mass transit facility and equipment. The 
Senate bill contained no similar provision. 
The conference report retains the House pro- 
vision with an amendment limiting this pro- 
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hibition to those assisted under section 102 
of this Act. 

Eligibility of Quasi-Public Development 

Corporations 

The House amendment contained a provi- 
sion making eligible for capital grants quasi- 
public transit corridor corporations and 
would expand the definition of facilities 
eligible for such grants to include station 
sites and transit corridors. The Senate bill 
contained no similar provision. The con- 
ference report contains the House provision. 
Coordination of Urban Mass Transportation 

Programs With Model City Programs 

The House amendment contained a provi- 
sion requiring that model city transit pro- 
grams must comply with the labor provi- 
sions of the Urban Mass Transportation 
Act. The Senate bill contained no similar 
provision. The conference report retains the 
House provision. 

Sole Source Procurements 


The House amendment contained a provi- 
sion prohibiting except in unusual circum- 
stances, sole source procurements utilizing 
exclusionary or discriminatory specifications. 
The Senate bill contained no similar provi- 
sion. The conference report contains the 
House provision with an amendment that 
strikes out the reference to sole source pro- 
curements, but would retain the prohibition 
on exclusionary or discriminatory specifica- 
tions. 

Limitation of Mass Transit Funding Related 
to Pupil Transportation 

The House amendment contained a provi- 
sion prohibiting financial assistance to any 
eligible mass transit agency involved direct- 
ly or indirectly in transporting school chil- 
dren or school personnel in competition to 
or supplemental service concurrently pro- 
vided by public transportation companies 
except that it would not apply with respect 
to a mass transit system that was so engaged 
at any time during the 12-month period 
immediately prior to the date of enactment 
of this provision. The Senate bill contained 
no similar provision and none is contained 
in the conference report. 

Study of Rural Transportation Needs 


The House amendment contained a provi- 
sion directing the Secretary of Transpor- 
tation to conduct a full and complete study 
and investigation of the public transpor- 
tation needs of rural, and other nonurban 
areas of the United States giving particular 
attention to those communities having a 
population of 50,000 or less. The Senate bill 
contained no similar provision. The confer- 
ence report retains the House provision. 

Investigation of Safety Hazards 


The House amendment contained a provi- 
sion directing the Secretary of Transporta- 
tion to conduct investigations into unsafe 
conditions in any facility, equipment, or op- 
eration financed under the Act which cre- 
ates serious safety hazards and would direct 
the Secretary to require mass transit systems 
to submit a plan for correcting any unsafe 
conditions and directs him to withhold fur- 
ther financial assistance until such plan is 
approved or implemented. The Senate bill 
contained no similar provision. The confer- 
ence report retains the House provision. 

Elimination of Assistance in the Form 

of Project Loans 

The House amendment contained a provi- 
sion that eliminated assistance in the form 
of loans under the capital grant program. The 
Senate bill contained no similar provision 
and none is contained in the conference 
report. 

Fares for Elderly and Handicapped 

The House amendment contained a clari- 
fication with regard to the fares for elderly 
and handicapped persons. The clarification 
specified that fares for such persons may be 
lower than one-half the regular fare. The 
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Senate bill contained no similar provision. 
The conference report contains the House 
provision. 
Demonstration Projects for Free Fares 
The Senate bill contained provisions au- 
thorizing the Secretary of DOT to enter into 
contracts or other arrangements for research, 
development, establishment, and operation of 
demonstration projects to determine feasi- 
bility of free fare urban mass transit sys- 
tems. Federal grants for such payments shall 
cover not to exceed 80 percent of the cost 
of the project. This provision authorizes not 
to exceed $20 million for fiscal year 1974 and 
$20 million for fiscal year 1975. 
WRIGHT PATMAN, 
JOSEPH G. MINISH, 
Tom GETTYS, 
Jim HANLEY, 
Prank J. BRASCO, 
Epwarp I. KOCH, 
WILLIAM COTTER, 
ANDREW YOUNG, 
JOHN J. MOAKLEY, 
Garry BROWN, 
WILLIAM B. WIDNALL, 
LAWRENCE G. WILLIAMS, 
STEWART B. MCKINNEY, 
Managers on the Part of the House. 
JOHN SPARKMAN, 
WILLIAM: PROXMIRE, 
HARRISON WILLIAMS, 
JOHN TOWER, 
EDWARD BROOKE, 
Managers on the Part of the Senate. 


CONGRESSIONAL PAY RAISE 


(Mr. MONTGOMERY asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. MONTGOMERY. Mr. Speaker, I 
was greatly disappointed last week when 
the House Post Office and Civil Service 
Committee failed to muster a quorum to 
reach a decision one way or another on 
the resolution to disapprove the Presi- 
dent’s recommended pay raise for Mem- 
bers of Congress. I feel this matter 
should be brought to the house floor for 
a vote and certainly hope the discharge 
petition will receive the required num- 
ber of signatures. 

I do not feel that Members of Con- 
gress are entitled to any additional com- 
pensation until we begin exhibiting a 
sense of fiscal integrity to stem the tide 
of inflation and bring a measure of relief 
for the hard pressed American taxpayers. 

The pocketbooks of the American peo- 
ple cannot afford a pay raise for Members 
of Congress that will amount to over $5 
roe tt a year in additional funds by 

Mr. Speaker, I urge my colleagues to 
sign the discharge petition and bring 
this pay raise recommendation to the 
House floor for a vote. Those who favor 
the increased pay should be willing to go 
on record with their yea vote and those 
of us who oppose the pay raise will be 
very willing to express our opposition 
with a loud and resounding “no.” 


MAJORITY LEADER THOMAS P. 
O'NEILL, JR., SAYS NIXON POLICY 
MEANS MORE INCREASES IN FOOD 
AND FUEL PRICES 


(Mr. O’NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. O’NEILL. Mr. Speaker, it is all 
very well for President Nixon to say the 
energy crisis is over. He does not have to 
wait in gas lines. 

I am sure that his pronouncement was 
small comfort to everyone lined up out 
there in Washington's 20-degree cold 
this morning, waiting to get gas. 

President Nixon made it clear at last 
night’s press conference that he intends 
to let prices ration fuel. That means the 
lines will get shorter because people will 
not be able to afford gasoline. 

The President said that two-thirds 
of the inflation we suffered last year was 
caused by fuel and food prices. What 
does he propose to do about it? 

First, he attacks Congress for trying 
to pass legislation aimed at holding fuel 
prices to reasonable levels. On the food 
front, the Secretary of Agriculture is 
still worrying about foreign markets 
while people here at home are paying 
more for less in the supermarkets. 

Americans are faced with a bread and 
meat shortage; yet, the administration 
expects us to outbid other countries for 
the food that our Nation produces. 

Congress is trying to meet its responsi- 
bilities by passing a law to deal with the 
energy crisis, to prevent profiteering and 
to hold down inflationary pressures. Now 
President Nixon says he will veto it. For 
a nation already beset with inflation, 
rising unemployment and impending re- 
cession, it is regretable that the Presi- 
dent seems content. 


CONGRESSIONAL PAY RAISES 


(Mr. BURLISON of Missouri asked 
and was given permission to address the 
House for 1 minute, to revise and extend 
his remarks, and include extraneous 
matter.) 

Mr. BURLISON of Missouri. Mr. 
Speaker, apparently this is the week that 
the Congress is making a determination 
on whether there will be a pay raise for 
legislative, executive, and judicial offi- 
cials of the Government. This procedure, 
under the law, was supposed to have 
arisen 1 year ago, but was delayed by the 
President. It seems the President con- 
tinues to succeed in placing the Congress 
in the very worst light by forcing the 
matter at this time. 

Salaries in the above-mentioned cate- 
gories were last increased in January 
1969. Federal civil service employees 
have been increased 36.5 percent since 
that time. The cost of living index—Con- 
sumer Price Index—has increased 28.4 
percent. Increases for salaries and wages 
in the private sector have been 28 per- 
cent for the same period. Social security 
benefits have been increased 70 percent. 

So we see that a strong case can be 
made for increasing the salaries even 
more than the 7.5 percent that is being 
proposed. In fact, equity would seem to 
dictate it. At the same time, I have con- 
sistently voted and stood against con- 
gressional pay increases since I have been 
in the Congress—since 1969— in view of 
the battle against inflation which must 
be waged by our Government and the 
need to set an example in the realm of 
fiscal responsibility. 

Not only am I publicly announcing my 
opposition to the pay raise, I intend to 
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sign the discharge petition to force a 
vote on this issue on the House floor. 


THE SHORTAGE OF FUEL AND 
FERTILIZER 


(Mr. MATHIS of Georgia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MATHIS of Georgia. Mr. Speaker, 
it sometimes amazes me that after Con- 
gress focuses attention on the severity of 
certain problems, the Department of 
Agriculture is quick to acknowledge that 
a problem does exist even though they 
have repeatedly stated that no such 
problem exists. 

Such a case is the extreme shortage 
of fuel and fertilizer for the 1974 crop 
year. At the present time my bill to im- 
pose an embargo on exports of fertilizer 
until the domestic supply is adequate 
has 60 cosponsors and apparently the 
Department is paying attention. 

The press release from the Depart- 
ment of Agriculture dated yesterday 
states that nitrogen fertilizer is short in 
29 States and tight in 15. It also states 
that phosphate and potash supplies were 
reported up somewhat from 2 weeks ago 
but phosphate was still short in 30 States 
and potash in 24. 

I challenge Secretary Butz to reap- 
praise the Department’s estimates on 
total yields for the 1974 crop and to 
realistically approach this problem 
rather than painting rosy pictures to the 
American consumers. 


PENDING ACTION ON PAY 
INCREASES 


(Mr. GROSS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. GROSS. Mr. Speaker, I have 
pending before the Committee on Rules 
House Resolution 900 for the purpose of 
discharging the Committee on Post Of- 
fice and Civil Service from further con- 
sideration of House Resolution 807, dis- 
approving a pay raise for Members of 
Congress, the Federal Judiciary, and the 
elite corps in the executive branch of 
Government. 

Those Members desiring to vote on the 
resolution disapproving the proposed pay 
increases for those whom I have enu- 
merated should contact the members of 
the Committee on Rules or write letters 
today to every member of that commit- 
tee urging that House Resolution 900 be 
brought to the House floor for immediate 
consideration. 


IN OPPOSITION TO THE PROPOSED 
PAY INCREASES 


(Mr, MAYNE asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks.) 

Mr. MAYNE. Mr. Speaker, I certainly 
wish to commend my colleague, the gen- 
tleman from Iowa (Mr. Gross) for the 
statement he has made. I support him 
in his effort to block this untimely and 
unwise congressional pay increase, and I 
want the gentleman to know that I have 
already written the chairman and all 
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members of the Committee on Rules last 
Friday urging that his resolution, H.R. 
900, and a similar resolution, H.R. 911, 
filed by me on Thursday to block the sal- 
ary hike, be taken up immediately by that 
committee. 

Mr. Speaker, I appeal to all Members 
to join Mr. Gross in this fight. A pay in- 
crease at this time would seriously 
undermine the national effort to curb in- 
flation. Allowing the recommendation of 
the Presidential commission to go into 
effect automatically while we look the 
other way will further reduce public con- 
fidence in the Congress which has al- 
ready hit an all-time low. The Nation is 
watching to see if a Congress, which has 
been asking everyone else to tighten belts 
and make sacrifices, will now turn its 
back on economy when its own pocket- 
book is involved. If Congress accepts such 
an increase for itself, it will be at the 
mercy of every pressure group which lob- 
bies for higher profits, higher wages, and 
more Government spending to benefit its 
own special interest. Clearly, we should 
not abdicate our own personal responsi- 
bility to do what we can to hold the line 
on spending and check inflationary pres- 
sures. 

Mr. Speaker, it is particularly impor- 
tant that no pay increase should be put 
into effect in the manner in which this 
one is proposed, going automatically into 
effect through the guise of a commis- 
sions’ recommendation. At the very least, 
every Member should stand up and be 
counted on this very important issue. 

Mr. SCHERLE. Mr. Speaker, will the 
gentleman yield? 

Mr. MAYNE. I am happy to yield to 
the gentleman from Iowa. 

Mr. SCHERLE. Mr. Speaker, I do not 
know if my colleague, the gentleman 
from Iowa, is aware of the Senate’s re- 
cent action on this legislation. 

It is my understanding that the other 
body has exempted Members of Con- 
gress from the increase. However, in 
committee they authorized an increase 
pay boost for members of the Judiciary 
and for fat bureaucrats throughout the 
Nation. 

Mr. MAYNE. Mr. Speaker, I know not 
what if any action the Senate may 
finally take, but I very strongly feel that 
we in the House should ourselves act 
responsibly by moving promptly and 
decisively to block our pay increase while 
there is yet time. We should not rely 
upon what the Senate may or may not 
do. 

We can do this by persuading the 
Rules Committee to approve the resolu- 
tions which the gentleman from Iowa 
(Mr. Gross) and I have introduced. 


AN END TO PRICE FIXING 


(Mr. YOUNG of South Carolina asked 
and was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks and include extraneous 
matter.) 

Mr. YOUNG of South Carolina. Mr. 
Speaker, the great strength of our politi- 
cal system is its realism. Our forefathers 
gave us a structure that does not ignore 
the flawed nature of man, but builds 
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from it a wonderful array of checks and 
balances. 

Showing similar wisdom, we here 
should give up our attempt to ignore the 
nature of economic man. Trying to re- 
write the law of supply and demand is 
an effort doomed to failure. A resource, a 
service, or a manufactured item is worth 
whatever others are willing to pay for it 
to the one who possesses it. When gov- 
ernment tells the seller he may not re- 
ceive the worth of what he is selling, he 
discontinues his trade in that item. If the 
item had any economic usefulness to 
start with, its removal from the market- 
place has repercussions that none of us 
view as desirable. 

It forces those who had depended upon 
that item to do without, and it encour- 
ages those who have possession to 
hoard—waiting for the end of controls, 
or the beginnings of a black market. 

In my own district we have already 
seen the shortages—in textiles, fertilizer, 
steel, and farm equipment. We in the 
Congress must allow our fixing of wages 
and prices to stop before our production 
channels are so hopelessly distorted that 
the free market and consumer choice be- 
come historical curiosities. 

Mr. Speaker, I would also like to join 
with my colleague, the gentleman from 
Towa, concerning the pay raise for the 
House. 

We ran for this office on a fixed salary 
of $42,500. This was a contract, as far 
as I am concerned. This is a very bad 
way for us to operate, for we are not 
facing up to the facts. We should either 
vote up or down on a pay raise. 

Mr. Speaker, I object to the way in 
which this is being done. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIV- 
ILEGED REPORTS 


Mr. SISK. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Rules may have until midnight tonight 
to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request.of the gentleman from Cali- 
fornia? 

There was no objection. 


H.R. 2, EMPLOYEE BENEFIT 
SECURITY ACT 


Mr. SISK. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 896 and ask for its 
immediate consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 896 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, clause 
7 of rule XIII to the contrary notwithstand- 
ing, that the House resolve itself into the 
Committee of the Whole House on the State 
of the Union for the consideration of the 
bill (H.R. 2) to revise the Welfare and Pen- 
sion Plans Disclosure Act. After general de- 
bate, which shall be confined to the bill and 
shall continue not to exceed four hours, two 
hours to be equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on Education and 
Labor, and two hours to be equally divided 
and controlled by the chairman and ranking 
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minority member of the Committee on Ways 
and Means, the bill shall be read for amend- 
ment under the five-minute rule. It shall be 
in order to consider without the intervention 
of any point of order, in lieu of the commit- 
tee amendment now printed in the bill H.R. 
2, as one amendment in the nature of a sub- 
stitute for the bill H.R. 2 the text of the bill 
H.R. 12906 as title I of said substitute and 
the text of the bill H.R. 12855 as title II of 
said substitute. Said substitute shall be read 
as an original bill for the purpose of amend- 
ment under the five-minute rule by 
instead of by sections, and title IT of said 
substitute shall be considered as having been 
read for amendment. No amendments shall 
be in order to title IT of said substitute ex- 
cept amendments offered by direction of the 
Committee on Ways and Means, which 
amendments shall be in order, any rule of 
the House to the contrary notwithstanding 
and which shall not be subject to amend- 
ment, and germane amendments to subsec- 
tions 2001 (a) (1) (A), 2001 (a) (2), 2001(b) 
and 2001 (a) (3) of title IT relating to the 
maximum dollar amount or maximum per- 
centage deductible for contributions on be- 
half of self-employed individuals and share- 
holder-employees. At the conclusion of the 
consideration of H.R. 2 for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and any Member may 
demand a separate vote in the House on any 
amendment adopted in the Committee of 
the Whole to the bill or to the amendment 
in the nature of a substitute made in order 
by this resolution. The previous question 
shall be considered as ordered on the bill 
and amendments thereto to final passage 
without intervening motion except one mo- 
tion to recommit with or without instruc- 
tions. 


The SPEAKER. The gentleman from 
California (Mr. Sisk) is recognized for 
1 hour. 

Mr. SISK. Mr. Speaker, I yield 30 min- 
utes to the gentleman from Illinois (Mr. 
ANDERSON), pending which I yield my- 
self such time as I may consume. 

Mr. Speaker, House Resolution 896 pro- 
vides for a modified open rule with 4 
hours of general debate, 2 hours to be 
equally divided and controlled by the 
chairman and ranking minority member 
of the Committee on Education and 
Labor, and 2 hours to be equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Ways and Means, on H.R. 2, 
& bill to revise the Welfare and Pension 
Plans Disclosure Act. 

House Resolution 896 provides that it 
shall be in order to consider without the 


intervention of any point of order, in 


lieu of the committee amendment now 
printed in the bill H.R. 2, as one amena- 
ment in the nature of a substitute for 
the bill H.R. 2, the text of the bill H.R. 
12906 as title I of the substitute and 
the text of the bill H.R. 12855 as title II 
of the substitute. 

House Resolution 896 provides the sub- 
stitute shall be read as an original bill 
for the purpose of amendment under the 
5-minute rule by parts instead of by 
sections, and title II of the substitute 
shall be considered as having been read 
for amendment. 

House Resolution 896 also provides 
that no amendments shall be in order 
to title II of the substitute except: 
First, amendments offered by direction 
of the Committee on Ways and Means, 
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which shall be in order, any rule of the 
Rules of the House of Representatives 
to the contrary notwithstanding and 
which shall not be subject to amend- 
ment: and second, germane amendments 
to subsections 2001(a)(1)(A), 2001(a) 
(2), 2001(b) and 2001(e)(3) of title II 
relating to the maximum dollar amount 
or maximum percentage deductible for 
contributions on behalf of self-employed 
individuals and shareholder-employees, 
commonly known as the “Keogh plan.” 

Both titles I and II of the substitute 
include similar provisions dealing with 
participation and coverage, vesting and 
funding of individual private pension 
rights. The substitute requires com- 
panies having pension plans to extend 
coverage to all employees who have 
reached the age of 25, with at least 1 
year of service to the company. It also 
requires the adoption of one of three 
minimum vesting standards: First, 
graduated vesting beginning with at 
least 25 percent after 5 years, increasing 
to 100 percent after 15 years; second, 
100 percent after 10 years; or third, 50 
percent when years of service and age 
of employee total 45 and 10 percent per 
year over the next 5 years. 

In addition to the above provisions, 
title II increases the tax deduction 
allowed for retirement plans for self- 
employed persons from the present 10 
percent of earnings up to $2,500 to 15 
percent of earnings up to $7,500. Title II 
also permits individuals not covered by 
qualified or Government pension plans 
to take a deduction of up to 20 percent 
of their earned income, not to exceed 
$1,500. 

Mr. Speaker, I urge the adoption of 
House Resolution 896 in order that we 
may discuss and debate H.R. 2. 

Mr. ANDERSON of Mlinois. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, this rule, House Resolu- 
tion 896, that will, if adopted, make in 
order consideration of the Employee 
Benefit Security Act, or the bill that is 
more commonly referred to, I think, in 
popular parlance, as pension reform, is a 
most unusual rule, and therefore I think 
requires some comment from both sides 
of the aisle. 

Mr. Speaker, we are confronted with a 
very unusual situation, and one, in all 
candor, with which I am not completely 
happy. 

What happened is that the Committee 
on Rules met in the Ist session of this 
93d Congress on the 24th of October of 
1973 to consider legislation that had been 
referred out of the House Committee on 
Education and Labor on the subject of 
pension reform. At that time we were 
confronted with the fact that the Com- 
mittee on Ways and Means, which also 
claims jurisdiction in this area, had not 
completed work on a bill of its own. 
In an effort—and understandably so, I 
think—to accommodate that committee 
and to make it possible for them to pre- 
sent their ideas as well before the Com- 
mittee on Rules, we deferred any final 
consideration of the matter. 

We next met on the 30th of October, 
1973, for the same purpose, and at that 
time again we found that there had been 
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an inability on the part of these ‘two 
very important committees of the House, 
the Committee on Education and Labor 
and the Committee on Ways and Means, 
to reconcile their conflicting approaches 
to this particular matter. 

So again our hearings were continued 
over until the 2d session of this 93d 
Congress when we met again on the 29th 
of January of 1974. Again the Committee 
of Rules found itself confronted with a 
situation where, even though, as I recall 
it, both the acting chairman of the Com- 
mittee on Ways and Means and the 
chairman of the subcommittee, the 
gentleman from Pennsylvania (Mr. 
DENT) appeared before our committee, 
there was no clear agreement or con- 
sensus as to the manner in which this 
bill should be handled in all of its phases 
here on the floor of the House. It was 
therefore not until the 19th of February 
of 1974 that these gentlemen again came 
before the Committee on Rules and pre- 
sented what we have essentially before 
us today in House Resolution 896. 

What it does, in essence, is to make in 
order the consideration of not just one 
bill, but actually two pension reform 
bills, one, as I explained before, worked 
out in the Committee on Education and 
Labor, and the other one eminating from 
the Committee on Ways and Means. 

In all frankness, Mr. Speaker, I would 
have much preferred the opportunity 
this afternoon and in the time that we 
spend on this very important subject 
matter, a simple rule which would have 
provided for the consideration of a single 
pension reform bill, under the circum- 
stances that would have permitted 
proper amendments from anyone offer- 
ing them here on the floor of the House. 

Mr. Speaker, House Resolution 896 is 
an unusual rule because this is an un- 
usual situation, and, I might add, a situ- 
ation with which I am not entirely 
happy. For what this rule really does is 
to make in order the consideration of 
not one but two pension reform bills— 
one from the Education and Labor Com- 
mittee and the other from the Ways and 
Means Committee. I would have much 
preferred bringing out a simple rule pro- 
viding for the consideration of just one 
pension bill, and our Rules Committee 
made every effort to bring these two com- 
mittees together for the purpose of draft- 
ing a consolidated bill. But even the 
powerful Rules Committee was not able 
to pull off this miracle of compromise and 
reconciliation, and so we are faced today 
with the difficult task of considering two 
separate, yet overlapping, pension bills 
simultaneously. 

I think this is especially unfortunate 
because this means that we are superim- 
posing on the already complex issue of 
pension reform a most complex parlia- 
mentary situation, and as debate on the 
rule and the bill proceeds, the truth of 
this understatement will become self- 
evident. It is most regrettable that so 
much of our energy and attention will be 
focused today on the procedural aspects 
of the proceedings to the detriment of 
the substantive aspects of these pension 
reform bills. 

The rule now before us provides for 4 
hours of general debate on H.R. 2, to be 
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equally divided between the Ways and 
Means and Education and Labor Com- 
mittees, and it also makes in order as a 
substitute for H.R. 2, two bills: H.R. 
12906, a revised version of H.R. 2 as re- 
ported from Education and Labor, which 
shall be considered title I of the substi- 
tute; and H.R. 12885, as reported from 
Ways and Means, which shall be consid- 
ered as title II of the substitute. While 
title I, the Education and Labor bill, will 
be open for amendment under the 5-min- 
ute rule, title II, the Ways and Means 
bill, will be considered under what is 
essentially a closed rule, with the excep- 
tion that the H.R. 10 or “Keogh” portion 
of the bill may be amended, and commit- 
tee amendments will also be in order. 

This perhaps wouldn’t be too difficult 
and confusing if titles I and II were sup- 
plementary yet complementary to each 
other. But the fact is that both titles 
contain provisions on participation, vest- 
ing and funding, and while these pro- 
visions are essentially identical now, they 
may not still be so following the amend- 
ment process. In addition, while title I 
puts the overall administration of these 
matters in the hands of the Department 
of Labor, title II puts them with the De- 
partment of the Treasury. In other words, 
if we adopt this substitute as it has 
been presented to us, we will have a dual 
administrative setup, as some have de- 
scribed it, a hydraheaded monster.” I 
think I am safe in observing that it is 
probably this difference which is pri- 
marily responsible for the fact that we 
are considering two bills rather than one 
bill today. 

Recognizing the confusion and costs 
involved in such a dual system, it is my 
understanding that two attempts will be 
made to place this under either Labor or 
Treasury. I have been informed that my 
colleague from Illinois (Mr. ERLENBORN) 
will ask that the previous question on this 
rule be defeated so that he may offer a 
revised rule which would permit a final 
vote, following the amendment process, 
on placing the administration under 
either Labor or Treasury. 

I have also been informed that my col- 
league from Texas (Mr. ARCHER) will be 
attempting a similar feat by offering an 
amendment to title I to eliminate the 
role of the Labor Department in admin- 
istering participation, vesting, and fund- 
ing, with respect to qualified plans, thus 
placing this solely with the Department 
of Treasury. There is no difference over 
the jurisdiction the Department of Labor 
would have with respect to the reporting, 
disclosure, and fiduciary standards pro- 
visions contained in title I. 

These are the basic procedural ques- 
tions confronting this body today, though 
they obviously touch upon very impor- 
tant substantive questions. Other impor- 
tant amendments which will be offered 
at the appropriate time include a sub- 
stitute “termination insurance” proposal 
authored by Congressman ERLENBORN, 
and an attempt to either reduce or elimi- 
nate the increased deduction for the self- 
employed. I will not go into these further 
at this time since I am sure they will be 
adequately covered during general de- 
bate. But I would urge my colleagues, in 
conclusion, to follow these proceedings 
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very closely or it will be very easy to get 
lost in the parliamentary maze which 
stretches before us. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Illinois (Mr. ERLEN- 
BORN). 

Mr. ERLENBORN. Mr. Speaker, some 
5 or 6 years ago the General Subcommit- 
tee on Labor of the Committee on Edu- 
cation and Labor began consideration 
and extensive hearings in the area of 
private pension reform. We have spent 
considerable of our time over the ensuing 
years on this. 

At the outset I want to say I am 
pleased to come here in the well today 
in substantial agreement with the chair- 
man of the subcommittee, the gentleman 
from Pennsylvania, JOHN DENT. As we 
are all aware the gentleman from Penn- 
sylvania (Mr. Dent) and I do not al- 
ways agree, but this is one case where 
we are in very substantial agreement. 
There is only one element in the bill I 
would like to see amended and improved. 

A few years ago the gentleman from 
Pennsylvania (Mr. Dent) saw the wis- 
dom of acquiring staff that could be de- 
voted entirely to the consideration of pri- 
vate pension reform, so we began a task 
force under the auspices of the General 
Subcommittee on Labor, acquired expert 
staff, and over the past 2 years with the 
task force have traveled extensively in 
gathering statements and evidence from 
those who are interested in the field of 
private pension reform, including em- 
ployers and employees and labor orga- 
nizations and people who operate private 
pension plans, and the members of the 
subcommittee have devoted substantial 
time to this effort. 

Finally in the fall of last year we were 
able to reach, as I say, very substantial 
agreement. Almost all of the elements of 
the bill as it is reported—disclosure and 
fiduciary relationships and vesting and 
funding—with the one exception of ter- 
mination insurance, we agreed upon. 

The bill was reported from the sub- 
committee and the full committee with 
virtually no opposition. I am pleased that 
we were able to do this in a way that was 
very responsible and responsive to the 
needs of the workers of America for the 
protection that they so desperately need, 
to see that they do get the pensions that 
they have been promised, that the funds 
will be there, that they have vested rights 
and it cannot be taken away from them. 

Last October we were ready to come 
to the floor of this House with pension 
legislation. Almost concurrently with the 
reporting from the Committee on Edu- 
cation and Labor of this private pension 
reform bill, interest was shown by the 
Committee on Ways and Means on the 
same subject. This is not surprising. The 
same scenario was true in the other body, 
in the Congress, preceding this. The 
Committee on Labor and Public Welfare 
reported the bill and the Committee on 
Finance in the other body expressed in- 
terest, and in this Congress when they 
did pass a bill both committees exercised 
jurisdiction over the bill; so it was not 
surprising that the Committee on Ways 
and Means of the House would have an 
interest in this bill. 

It was announced by the acting chair- 
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man of the Committee on Ways and 
Means at that time that they would de- 
vote a week to marking up the bill and 
they began with the Senate-passed bill. 

I think in the intervening time from 
last October until the present time, the 
Committee on Ways and Means has de- 
voted an exceptional amount of time to 
studying the provisions of this legislation 
and making judgments as to what the 
provisions ought to be. 

Now we have before us in title II of the 
bill under consideration that which will 
be offered by the Committee on Ways and 
Means as the result of their efforts. By 
and large they have agreed with the 
judgments made by the Committee on 
Education and Labor. 

The one problem that we were faced 
with, was the question of who should 
have jurisdiction, which committee and, 
therefore, which Department of Govern- 
ment would have jurisdiction for admin- 
istration. 

The Committee on Rules suggested to 
the acting chairman of the Committee 
on Ways and Means and the chairman of 
our subcommittee, the gentleman from 
Pennsylvania (Mr. Dent) that they re- 
solve their differences. 

It was very easy for these gentlemen 
to resolve their differences as to report- 
ing and fiduciary and tax provisions, the 
former going to the Committee on Edu- 
cation and Labor, the tax provisions to 
the Committee on Ways and Means. 

In the area of participation, vesting 
and funding, the two chairmen were un- 
able to agree as to which should have 
jurisdiction, so they went to the Commit- 
tee on Rules and asked that both bills be 
considered in full. 

The SPEAKER. The time of the gentle- 
man has expired. 

(At the request of Mr. ANDERSON of II- 
linois, and by unanimous consent Mr. 
ERLENBORN was allowed to proceed for an 
additional 5 minutes.) 

Mr. ERLENBORN. Mr. Speaker, they 
asked the Committee on Rules that both 
bills be considered in full, Education and 
Labor as title I and Ways and Means as 
title II. After perfecting title I and title 
II to the extent it can be perfected, then 
adopt both the Education and Labor re- 
ported bill and the Ways and Means bill 
as one bill. 

The problem is that in title I we have 
one set of laws relating to participation, 
vesting, and funding to be administered 
by the Department of Labor, and in title 
II we have another set of laws in exactly 
the same area; participation, vesting, 
and funding to be administered by the 
Treasury Department. 

I think the House would be made to 
look foolish if we passed legislation of 
this sort in the same bill, adopting two 
sets of laws in the same area, providing 
two different Departments of Govern- 
ment with concurrent jurisdiction for 
administration and forcing those who 
are administering private pension plans 
to go to two different governmental agen- 
cies on the same questions. 

No doubt we all know how bureaucrats 
can look at laws and regulations and have 
differing interpretations; no doubt these 
plan administrators will get two differ- 
ent interpretations, one from the set of 
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bureaucrats on the Department of Labor 
and another set of interpretations from 
the Treasury Department. 

It would be virtually impossible to 
satisfy both at the same time since both 
have jurisdiction in the same area. For 
this reason, Mr. Speaker, though I am 
supporting the rule, I am asking that 
the previous question on the rule be voted 
down. 

If that is done, I will offer an amend- 
ment to the rule that will provide that 
upon perfecting both title I and title II. 
a separate vote shall be taken on the 
question as to whether we shall have jur- 
isdiction in the Labor Department or in 
the Treasury Department. 

The language of the amendment is 
that upon perfecting title II, a separate 
vote should be taken on part 1 of title 
II. Part 1, as the Members will recall, is 
participation, vesting and funding in the 
Ways and Means provision. 

The language goes on to say that if 
part 1 of title II is adopted, parts 2 and 
3 of title I will be considered as stricken 
because they are the same area of par- 
ticipation, vesting, and funding. So that 
on this one vote the Members will have a 
clear choice as to Labor Department or 
Treasury Department, and the House will 
not be put into the position of having to 
pass a bill that has jurisdiction in both 
in the same bill. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, will the gentleman yield? 

Mr. ERLENBORN. Mr. Speaker, I 
yield to the gentleman from Wisconsin. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I appreciate the gentleman 
yielding to me. I wish to commend him 
for the statement he has made, and to 
ask a question. 

Mr. Speaker, is it clear that at some 
point during the consideration under this 
rule, if the previous question is not voted 
down, a vote can be obtained on striking 
section 1 of title II? 

Mr. ERLENBORN. No, I will answer 
the gentleman by saying that under this 
rule, if it is not amended, no separate 
vote could be taken on part 1 of title II. 
so we would be locked in to either re- 
jecting all of title II, the entire ways and 
means provision, or accepting all of title 
II. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I appreciate the gentleman’s 
response to the question, and I am grate- 
ful for his clarification. 

Mr. Speaker, I concur fully with the 
gentleman that it makes absolutely no 
sense to see this House try to take a bill 
to the other body in which we have con- 
flicting, overlapping dominant jurisdic- 
tion on those issues. 

Mr. Speaker, I support the gentleman’s 
position. I hope we can have a separate 
vote on that issue, Labor versus Treas- 
ury. 

Mr. ERLENBORN. Mr. Speaker, I 
thank the gentleman from Wisconsin for 
his contribution. 

Mr. SISK. Mr. Speaker, I yield 6 min- 
utes to the gentleman from Pennsylvania 
(Mr. DENT). 

Mr. DENT. First, Mr. Speaker, let me 
say that this is a very difficult rule, and 
some sections are rather strange. How- 
ever, it must be said in all honesty that 
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the Committee on Rules was faced with 
making a Solomon's decision, and it had 
to be made prior to floor action, a ques- 
tion of jurisdiction that would have com- 
pletely buried the contents and the in- 
tent of this legislation. 

There is no such thing as a conflict 
in the provisions on vesting and funding 
between the Labor provisions and the 
Ways and Means provisions. They are 
identical in their concept, their provi- 
sion and in criteria. 

For instance, under the title coming 
from the Labor Committee, we have a 
10-year vesting. The Ways and Means 
bill has a 10-year vesting. Under the 
Labor bill, we have a graduated 15-year 
vesting; 5 years, 75 percent; 10 years, 
50 percent; 15 years, 100 percent of vest- 
ing. The identical provisions are in the 
bill coming from the Ways and Means 
Committee. 

The third rule of vesting is a rule of 
45, including age and service, which is 
identical to the provisions of the other 
bill. 

The provisions of both bills require 
funding the normal cost, amortization 
of past service costs over 30 years (40 
years, multiemployer plans) is identical 
to the language in the Ullman bill. 

Now, the reason that we had to agree 
that it was proper for both bills to con- 
tain these provisions is that in our bill 
it is a question of setting minimum 
standards for contracting bodies to agree 
to come to some vesting period that is a 
minimum vesting period for the labor 
negotiations. 

In the Ullman bill it is there for the 
purpose of establishing tax treatment 
for the plans that are approved as they 
are today by the IRS. However, we do 
not in any way spell out any provisions 
of vesting that are superior or better 
than the minimum standards that we 
set, nor are we asking that there be any 
such restrictions. 

Now, the reason that the IRS has 
asked that it have funding and vesting 
provisions in its portion of the bill is pe- 
cause if a contract is made where there 
is a different type of vesting, they still 
have the responsibility, and they have to 
then determine whether that additional 
or different type of vesting and funding 
can be treated in the same manner as 
the minimum requirements that are con- 
tained in both bills. 

Mr. Speaker, we cannot interfere with 
the provisions of the act that deal with 
tax treatment. We do not do it in this 
section, nor do we do it in the so-called 
section of the bill dealing with private 
or individual pensions for self-employed 
persons. And yet they have to set stand- 
ards. Up until this point, participation 
in or qualification of a plan was based 
upon certain minimum standards issued 
by the IRS. 

The labor section of the bill has always 
contained the qualifying standards set 
by the IRS, but when we spelled out 
specific minimum requirements, then 
they had to either change their qualifi- 
cations to some other base or accept our 
minimum standards. 

So there is no conflict there. On top of 
all of it, the most important part is that 
these two agencies are involved in this 
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area for different purposes but with the 
same criteria. These committees Have 
provided identical statutory standards 
and have required the two agencies to 
issue joint regulations. In other words, 
there will be no conflict of regulations, 
and only in that particular instance 
could there be the kind of a situation 
that had been conjured up before the 
House by my worthy colleague, the mi- 
nority Member. 

Mr. Speaker, I wish to say to the Mem- 
bers that I consider the patience of the 
Committee on Rules with regard to this 
difficult problem to be an outstanding de- 
velopment in legislative enactment. I be- 
lieve that the committee’s decision was a 
decision worthy of Solomon, and I want 
to compliment the gentleman from Illi- 
nois (Mr. ERLEN BORN) who is my ranking 
member. Throughout all of these years 
of discussion and debate we have dis- 
agreed about many of the features of the 
act, and we have come together on many 
of them, but there has never been a point 
where we have not worked together. Al- 
though there are still some areas in 
which we differ and although we may 
differ in context as to what we want to 
put into the legislation, at no point is 
there any argument as to the justice of 
his proposal or the justice of our op- 
position to his proposal. 

Therefore, Mr. Speaker, I wish to say 
that this is the only way by which I know 
we can get this legislation before the 
House, legislation which is so essential 
to the welfare of hundreds of thousands 
of American workers. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. DENT. I yield to the gentleman 


from Oregon. 

Mr. . Mr. Speaker, I wish to 
commend the gentleman and to join with 
him in saying that this is a responsible 
rule, It is a responsible legislative proce- 
dure. It has been worked out in great de- 
tail with expert staff members, both on 
the Committee on Labor side and the 
Committee on Ways and Means side. 

This proposed legislation recognizes 
the basic responsibility of the Internal 
Revenue Service and the Treasury De- 
partment in administering the qualified 
plans, which involve some $4 billion of 
tax revenue, and at the same time recog- 
nizing the responsibility of the Labor De- 
partment. 

We have adopted a procedure under 
which uniform regulations can be accom- 
plished. It is workable, responsible, and 
sound, and I commend the gentleman in 
the well. 

Mr. DENT, I thank the gentleman. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I yield 4 minutes to the gentleman 
from Texas (Mr. ARCHER). 

Mr. ARCHER. Mr. Speaker, I also 
would like to commend all members of 
both committees and the staffs of the 
Committee on Ways and Means and the 
Committee on Education and Labor who 
have worked many long hours in putting 
together this package of pension reform 
legislation. 

I must also say I agree with my col- 
league from Illinois (Mr. ERLENBORN) 
that there is great danger in any bill that 
sets up dual administration between two 
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Federal agencies no matter how care- 
fully designed that dual administration 
is. Even if the regulations are the same, 
the interpretation of the regulations will 
often be different between those two or- 
ganizations. As a result, you could very 
well have an employer taken to court by 
the Department of Labor for failing to 
comply with its interpretation while that 
same employer has been given a clean 
bill of health by the Department of the 
Treasury under its interpretation of the 
same rules. 

I disagree, however, with my colleague 
from Illinois in his procedural method of 
attempting to cure this problem. It is 
not necessary to vote down the previous 
question in order to offer an amendment 
that would provide the only means of 
truly consolidating the administration of 
pension plans under this new law and the 
existing law. Even if the gentleman from 
Illinois is successful in his effort, we will 
be left with a continuing dichotomy in 
the administration of these bills, because 
even if all administration under this new 
law is put into the Department of Labor, 
the Treasury Department still has a re- 
sponsibility under the existing law, which 
is left intact, to regulate vesting, funding 
and participation in the implementation 
of the nondiscriminatory features that it 
must apply. So even if the gentleman is 
successful in voting down the previous 
question and is successful in his effort to 
do what he calls consolidate, he will still 
end up with a conflict where employers 
must go both to the Department of Labor 
and the Department of the Treasury for 
the determination of how their plans are 
to be administered. 

I think we have a vital obligation to 
workers and small businessmen in this 
country to see that their dollars are spent 
on benefits and not on administrative 
redtape. We have testimony from a num- 
ber of experts in the pension field that 
with respect to small employers dual 
administration will double their admin- 
istrative costs and in some instances run 
it up to over 50 percent of the total cost 
of their pension programs. 

I say to you that we will look ridicu- 
lous if we do this. But it is not neces- 
sary to change the rule. The Committee 
on Rules has done, in my opinion, an 
excellent job in putting together a diffi- 
cult package. If we vote for the previous 
question and accept the rule they have 
given us, I will offer an amendment to 
accomplish the only way to consolidate 
the administration of funding, vesting, 
and participation requirements under 
this bill, and that is to put it under the 
Department of the Treasury. 

I hope you will vote for the previous 
question, and I hope you will vote for 
the amendment which I will offer as the 
only means of consolidating the adminis- 
tration, which I think is so vital in order 
to continue to attract more plans and 
prevent existing plans from being termi- 
nated as a result of higher administra- 
tive costs. 

Mr. ICHORD. Will the gentleman 
yield? 

Mr. ARCHER. I am glad to yield to 
my friend from Missouri. 

Mr. ICHORD. What will your amend- 
ment leave under the Department of 
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Labor and what will it leave under the 
Department of the Treasury? 

Mr. ARCHER. The Department of 
Labor would be left with the responsi- 
bility to administer rules for disclosure 
fiduciary responsibility and termination 
insurance as well as all requirements 
for nonqualified plans. 

Mr. SISK. Mr. Speaker, I have no fur- 
ther requests for time. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The SPEAKER. The question is on or- 
dering the previous question. 

The question was taken, and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ERLENBORN. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present, and make the 
pa of order that a quorum is not pres- 
ent. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 331, nays 53, 
not voting 47, as follows: 


[Roll No. 42] 
YEAS—331 

Daniel, Robert Hanna 
W., Jr. Han 


Aba ug 
Adams 
Addabbo 
Anderson, 
Calif. 
Anderson, Ill. 


rahan 
Hansen, Idaho 
Hansen, Wash. 


Daniels, 
Dominick V. 
Danielson 
Davis, Ga. 
Davis, S. C. 
de la Garza 
Delaney 
Dellums 
Denholm 
Dennis 
Dent 
Devine 
Diggs 
Dingell 
Donohue 
Dorn 
Downing 
Drinan 
Dulski 
Duncan 
Eckhardt 


Helstoski 
Henderson 


Blatnik 
Hutchinson 


Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Bray 


Edwards, Ala. 
Edwards, Calif. 
Eilbe: 


Ichord 
Jarman 


Johnson, Calif. 


Johnson, Colo. 
Johnson, Pa. 


Breaux 
Breckinridge 
Brinkley 
Broomfield 
Brotzman 
Brown, Ohio 
Broyhill, Va. 
Buchanan 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Byron 

Camp 

Carey, N.Y. 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Chisholm 
Clancy 
Clark 
Cleveland 
Cochran 
Cohen 
Collins, Tl. 
Conte 
Corman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniel, Dan 


Forsythe 
Fountain 
Fraser 
Frenzel 
Fulton 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Grasso 
Green, Oreg. 
Green, Pa. 
Griffiths 
Grover 
Gubser 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 


McCloskey 
McCollister 
McCormack 
McDade 
McFall 
McKay 
McKinney 
McSpadden 
Macdonald 
Madden 
Madigan 
Mahon 
Mallliard 


Mitchell, Md. 
Mitchell, N.Y. 
Mizell 
Moakley 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 


Pritchard 


Abdnor 
Alexander 
Arends 
Armstrong 


Brown, Mich. 
Broyhill, N.C. 
Burgener 
Butler 
Collier 
Collins, Tex. 
Conable 
Conlan 
Davis, Wis. 
Dellenback 


Rog 

Roncalio, Wyo. 
Roncallo, N.Y. 
Rooney, Pa. 


St Germain 
Sandman 
Sarasin 
Sarbanes 
Schneebelt 
Schroeder 
Sebelius 
Seiberling 
Shipley 
Shriver 
Shuster 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, N.Y 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 


NAYS—53 


Derwinski 
Dickinson 
du Pont 
Erlenborn 
Evins, Tenn, 
Findley 
Frey 
Froehlich 
Fuqua 
Gross 
Harrington 
Hogan 
Horton 
Huber 
Landgrebe 
Martin, N.C, 
Mathis, Ga. 
Mayne 
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Steele 
Steelman 
Stephens 
Stokes 
Stratton 
Studds 
Symms 

Talcott 

Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Udall 


Ullman 
Van Deerlin 
Vanik 
Vigorito 
Waggonner 
Waldie 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Whitten 
Widnall 


Wilson, 
Charles, Tex. 

Winn 

Wylie 

Wyman 

Yates 

Yatron 

Young, Alaska 

Young, Ga, 

Young, Tex. 

Zablocki 

Zion 

Zwach 


Michel 
O'Brien 

Quie 

Rhodes 
Robinson, Va. 
Robison, N.Y. 
Ruth 
Satterfield 
Scherle 
Steiger, Ariz. 
Steiger, Wis. 


Young, 8.C. 


NOT VOTING—47 


Andrews, N.C. 
Badillo 
Blackburn 
Brasco 
Brooks 
Brown, Calif. 
Carney, Ohio 
Clausen, 

Don H. 
Clawson, Del 
Cl 


Frelinghuysen 
Gray 


Hays 

Heckler, Mass. 
Howard 

Jones, Tenn. 
Kluczynski 
Kuykendall 
McEwen 
Mathias, Calif. 
Meeds 

Mills 
Minshall, Ohio 
Moss 

Murphy, N.Y. 
Powell, Ohio 
Preyer 

Price, Tex. 


Quillen 

Reid 
Roberts 
Rooney, N.Y. 
Rostenkowski 
Shoup 
Stubblefield 
Stuckey 
Sullivan 
Symington 
Vander Jagt 
Vander Veen 
Veysey 

Ware 

Wolff 
Wright 


So the previous question was ordered. 
The Clerk announced the following 


pairs: 


Mr. Rostenkowski with Mr, Symington. 
Mr. Rooney of New York with Mr. Powell of 


Ohio. 


Mr. Howard with Mr. Brown of California. 
Mr. Hays with Mr. Price of Texas. 

Mr. Brasco with Mr. Mills. 
Mr. Jones of Tennessee with Mr. Shoup. 
Mr. Roberts with Mr. Quillen. 

Mr. Reid with Mr. Blackburn. 

Mrs. Sullivan with Mr. Frelinghuysen. 


February 26, 1974 


Mr. Wolff with Mrs. Heckler of Massachu- 
setts. 

Mr. Murphy of New York with Mr. Vander 
Veen. 

Mr. Moss with Mr. Kuykendall. 

Mr. Carney of Ohio with Mr. Del Clawson. 

Mr. Badillo with Mr. Minshall of Ohio. 

Mr. Andrews of North Carolina with Mr. 
Don H. Clausen, 

Mr. Stubblefield with Mr. Mathias of Cali- 
fornia. 

Mr. Stuckey with Mr. Crane. 

Mr. Wright with Mr. McEwen. 

Mr. Brooks with Mr. Eshleman. 

Mr. Clay with Mr. Gray. 

Mr. Kluczynski with Mr. Vander Jagt. 

Mr. Conyers with Mr. Meeds. 

Mr. Preyer with Mr. Ware. 


The result of the vote was announced 
as above recorded. 
The SPEAKER. The question is on the 
resolution. 
RECORDED VOTE 


Mr. ERLENBORN. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 373, noes 7, 
not voting 51, as follows: 


[Roll No. 43] 
AYES—373 


Cohen 
Collier 
Collins, Ul. 
Conable 
Conlan 
Conte 
Corman 
Cotter 
Coughlin 
N. Dak. Cronin 
Annunzio Culver 
Daniel, Dan 
Daniel, Robert 
W., Jr. 
Daniels, 
Dominick V. 
Danielson 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Denholm 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 


Goodling 
Grasso 

Gray 

Green, Oreg. 


Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 
Hanrahan 
Hansen, Idaho 
Hansen, Wash. 


Bergland 
Bevill 


Biaggi 
Biester 
Bingham 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Bray 

Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Calif, 
Burke, Fla. 
Burke, Mass. 


Burleson, Tex. 


Burlison, Mo, 
Burton 
Butler 

Byron 

Camp 

Carey, N.Y. 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Chisholm 


Dennis 
Dent 
Devine 
Dickinson 


Helstoski 
Henderson 
Hicks 
Hillis 
Hinshaw 
Hogan 
Holifield 
Holt 
Holtzman 
Horton 
Hosmer 
Huber 


if. Hudnut 


Hungate 

Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Calif, 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla, 
Jordan 

Karth 
Kastenmeter 
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Taylor, Mo. 
Taylor, N.C. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 


Mitchell, Md. 
Mitchell, N. T. 
Mizell 


Moakley 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 


Smith, Iowa 
Smith, N. T. 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 


NOES—7 


Drinan 
Barrington 
Landgrebe 


NOT VOTING—51 


Andrews, N.C. Gilman 
Badillo Gubser 
Blackburn Gude 
Blatnik Heckler, Mass. 
Brasco Howard 
Brown, Calif. Jones, Tenn. 
Carney, Ohio Kluczynski 
Kuykendall 
McEwen 
Meeds 


Mills 
7 Ohio 


Ashbrook 
Collins, Tex. 
Derwinskl 


Rooney, N.Y. 
Rostenkowski 
Shoup 
Stubblefield 
Sullivan 
Symington 
Teague 
Vander Jagt 
Vander Veen 
Veysey 

Ware 
Wright 
Patten 

Powell, Ohio 


So the resolution was agreed to. 

The Clerk announced the following 
pairs: 

Mr. Rooney of New York with Mr. Brown of 
California. 

Mrs. Sullivan with Mrs. Heckler of Massa- 
chusetts. 

Mr. Rostenkowski with Mr. Ford. 

Mr. Kluczynski with Mr. Vander Jagt. 

Mr. Brasco with Mr. Minshall of Ohio. 

Mr. Carney of Ohio with Mr. Gubser. 

Mr. Dingell with Mr. Price of Texas. 

Mr. Howard with Mr. Shoup. 

Mr. Jones of Tennessee with Mr. Crane. 


Ford 
Frelinghuysen 
Froehlich 
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Mr. Stubblefield with Mr. Nelsen. 

Mr. Wright with Mr. Del Clawson. 

Mr. Patten with Mr. Frelinghuysen. 

Mr. O’Hara with Mr. Gude. 

Mr. Murphy of New York with Mr. Don H. 
Clausen. 

Mr. Blatnik with Mr. Eshleman. 

Mr. Andrews of North Carolina with Mr. 
Froehlich. 

Mr. Badillo with Mr. Conyers. 

Mr. Clay with Mr. Reid. 

Mr. Meeds with Mr. Blackburn. 

Mr. Moss with Mr. Gilman. 

Mr. Vander Veen with Mr. Kuykendall. 

Mr. Teague with Mr. McEwen. 

Mr. Symington with Mr. Powell of Ohio. 

Mr. Roberts with Mr. Ware. 

Mr. Mills with Mr. Preyer. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. DENT. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of 
the bill—H.R. 2—to revise the Welfare 
and Pension Plans Disclosure Act. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 2, with Mr. 
Boran in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Pursuant to the rule, 
general debate will continue for not 
to exceed 4 hours, 2 hours to be 
equally divided and controlled by the 
chairman and ranking minority mem- 
ber of the Committee on Education and 
Labor, and 2 hours to be equally di- 
vided and controlled by the chairman 
and ranking minority member of the 
Committee on Ways and Means, 

Under the rule, the gentleman from 
Pennsylvania (Mr. Dent) will be recog- 
nized for 1 hour, and the gentleman from 
Illinois (Mr. ERLENBORN) will be recog- 
nized for 1 hour, controlling the time for 
general debate for the Committee on 
Education and Labor. 

The Chair now recognizes the gentle- 
man from Pennsylvania (Mr. Dent). 

Mr. DENT. Mr. Chairman, I yield 5 
minutes to the gentleman from Kentucky 
(Mr. Perkins), the chairman of the full 
Committee on Education and Labor. 

Mr. PERKINS. Mr. Chairman, I would 
be derelict in my responsibility if I did 
not take this opportunity to compliment 
the distinguished chairman of the Gen- 
eral Subcommittee on Labor, the gentle- 
man from Pennsylvania (Mr. Dent), on 
the untiring efforts and the extraordi- 
nary skill that made this legislation pos- 
sible. The gentleman has done a marvel- 
ous job. In addition, he worked out with 
the acting chairman of the Committee on 
Ways and Means, the gentleman from 
Oregon (Mr. ULLMAN), a bill that coordi- 
nates the substantive and standard set- 
ting provisions of H.R. 2 with applicable 
provisions of the Internal Revenue Code. 
American working men and women owe 
a great debt to both these gentlemen for 
their great achievement. That fact will 
become evident as this debate continues. 


Mr. Chairman, America’s private pen- 
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sion plans, which had their beginnings 
almost a hundred years ago, have grown 
to enormous importance. 

Roughly 36,000,000 workers are cur- 
rently participating in some pension or 
retirement plan. The number of partici- 
pants has roughly doubled in each dec- 
ade since 1940. The combined resources 
of existing pension plans are estimated 
to be in excess of $150,000,000,000. They 
are increasing at a rate in excess of $10 
billion annually. 

Our private pension plans have served 
the needs of many workers very well. 
But the system is subject to one very 
simple defect. Too many people pay 
money into private pension plans year 
after year expecting eventually to re- 
ceive retirement income, and they end 
up getting nothing. 

And that, Mr. Chairman, is what this 
bill is all about. It is unfair and inequi- 
table, and almost invariably tragic as 
well, for workers to defer income from 
wages or salary in anticipation of re- 
tirement benefits which they will never 
get. 

The workers who fail to get expected 
pension benefits have reason to feel 
cheated just as they feel cheated if, hav- 
ing worked a week or a month, their 
employer refuses to pay them. 

In America today the loss of pension 
benefits, the frustration of workers’ rea- 
sonable expectation, occurs in wholesale 
fashion. 

It happens because of breaches of 
faith and self-dealing on the part of fund 
trustees and administrators; because of 
bad investments on the part of managers 
of pension plans; and because of inade- 
quate funding. 

It happens because plants close and 
companies go out of business, because 
companies are purchased or are merged. 
It happens because these things occur 
under circumstances which leave the 
workers involved without any rights and 
without any recourse. 

Those of us in the Congress who rep- 
resent districts where there are many 
mineworkers know very well the hard- 
ship and anguish caused by the failure 
of the United Mine Workers welfare 
and retirement plan to provide benefits 
that many miners and their beneficiaries 
had expected. 

I have dozens of letters in my files 
from the years 1971 and 1972—letters 
seeking my assistance because of denials 
on account of rigid, arbitrary, and unrea- 
sonable eligibility standards. 

The recent settlement of two class 
action suits against the welfare and re- 
tirement fund confirmed what many of 
us had believed for some time—that the 
eligibility requirements of that plan was 
being administered in an arbitrary and 
capricious fashion. 

US. District Judge Gerhard Gesell had 
even earlier upheld charges of misman- 
agement brought against the miners’ 
pension fund and had forced the trustees 
to step down. 

The experience of miners with the 
UMW pension fund is not unique, how- 
ever. Many Members of Congress have 
written the committee citing cases of 
this kind. The gentleman from Texas 
(Mr. Brooks) called my attention in 
January of this year to a case. One of 
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his constituents had been cut off from 
the retirement benefits he had been re- 
ceiving from his former employer. That 
company had recently been purchased 
by another company which felt no obli- 
gation in his behalf, and apparently had 
no legal obligation to do otherwise. 

Daily newspapers regularly call our 
attention to tragic cases where benefits 
are lost and the solvency of pension 
funds destroyed by plant closings. The 
Newark, N.J., Star Ledger, on Thursday, 
January 31 of this year, reported on the 
expected closing of a brewery which in 
turn threatened the solvency of the en- 
tire New Jersey brewery employee wel- 
fare plan. 

Just a week later, the New York Daily 
News of Wednesday, February 6, re- 
ported a case where the manager of a 
bankrupt Brooklyn laundry had used the 
employee retirement fund as collateral 
for a personal loan. The workers not only 
did not get paychecks and severance pay 
but they lost their pension rights as well. 

That, Mr. Chairman, is what this bill 
is all about. It is a bill designed to provide 
Improved Federal standards to make 
America’s private pension system work. 

Our committee in both the 92d and in 
this Congress has had a special task 
force which has been conducting a pro- 
fessional study of vesting, funding, port- 
ability, beneficiary insurance, fiduciary 
responsibility, disclosure and other as- 
pects relating to the effectuation of pri- 
vate welfare pension plans. The bill, H.R. 
2, which we are considering today, is the 
product of that task force and of the 
full Committee on Education and Labor. 

The substitute which will be offered to 
H.R. 2 is of important significance. It 
brings together in one consolidated and 
coordinated piece of legislation, the com- 
bined efforts of the House Committee on 
Education and Labor and the House 
Committee on Ways and Means. These 
committees have considered the regula- 
tions and standards being proposed in 
the substitute. Substantive differences 
have been worked out and agreed upon. 

Regulations of private pension plans 
by the Secretary of Labor will for the 
first time be coordinated with the ad- 
ministration of the Internal Revenue 
Code by the Secretary of Labor. This co- 
ordination should greatly serve the in- 
terests of working men and women. 

I am proud to say that substantively 
the substitute does not depart greatly 
from the committee reported H.R. 2, 
which as the Members of the House will 
recall, was so widely endorsed by both 
American business and labor unions. 

This accomplishment has not been 
easy, Mr. Chairman. The subject of wel- 
fare and pension plan reform is a very 
complex and difficult one. In spite of the 
acknowledged need documented in pub- 
lic documents as early as the President’s 
Cabinet Committee Report of 1965 and 
in the studies of the House and Senate 
Committees, it is not a simple subject on 
which to legislate. It has not been easy 
to draft a law which protects individual 
pension rights and, at the same time, 
recognizes the voluntary nature of pen- 
sion plans. 

Each regulation has to be weighed 
against the burdens and pressures it im- 
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poses on the system. Each requirement 
has to be weighed against the cost in- 
crease which might result. 

In addition to the weighing and bal- 
ancing of substantive issues and costs, it 
has been necessary to consider the ap- 
propriate mechanisms through which 
Federal policy is to be administered. Dif- 
ficult decisions of this kind have occupied 
us in recent weeks in the negotiations 
between the House Committee on Educa- 
tion and Labor and the House Commit- 
tee on Ways and Means. 

The successful result of those negotia- 
tions and that effort at coordination of 
the two committees has resulted in a 
substitute which I think merits the sup- 
port of every Member of this body. 

It is a modest bill. It does not purport 
to solve every problem. Further study 
and deliberation by our own committee 
and by other committees of the Congress 
will be necessary. 

We do hope that we have provided re- 
lief for the worst inequities. Basically, 
our effort is designed to protect the long- 
service employee participating in and 
contributing to a pension plan who 
would otherwise lose it. We seek to re- 
duce the adverse pension effects of plant 
closings and bankruptcy on such people. 

We seek to eliminate or substantially 
reduce unduly restrictive qualification 
requirements. We seek to reduce the 
probability of self-serving actions by 
pension fund administrators and trust- 
ees, to reduce the likelihood that such 
funds will go broke, and we seek to pro- 
vide insurance against the possibility 
that they may. 

The main features of title I of the bill 
are as follows: 

FIDUCIARY RESPONSIBILITY AND DISCLOSURE 


The committee bill replaces the gen- 
eralized reporting requirements of exist- 
ing law with disclosure and reporting re- 
quirements of a much more specific na- 
ture, which will give participants and 
‘beneficiaries a much better chance to 
‘protect themselves. 

Similarly, since trustees and managers 
of plans have not always been above 
‘manipulating or investing funds for their 
own gain rather than in the interest of 
the beneficiary, fiduciary standards are 
established which will provide additional 
safeguards against mismanagement. 
Anyone exercising power or control, 
management or disposition with respect 
to money or other assets of an employee 
benefit fund would be required to act in 
@ manner consistent with the fiduciary 
principles developed in the evolution of 
the law of trusts. The bill would impose 
on fiduciaries the same duty in his deal- 
ings with the assets of a fund as a pru- 
dent man would exercise in the same or 
similar circumstances and under like 
conditions. 

He would be required to act consistent 
with the principles applicable to the ad- 
ministration of trusts and for the ex- 
clusive purposes enumerated in the bene- 
fit plan. 

Any doubts as to his culpability and 
vulnerability in courts are removed. 

! PARTICIPATION AND VESTING 


Many, if not most, workers covered by 
private pension plans have no right to 


February 26, 1974 


anything until the very day they are 
eligible to retire. If for any reason a 
worker’s employment is terminated be- 
fore he is eligible to retire—regardless 
of his length of service, regardless of his 
contribution and the contribution made 
in his behalf—it is very likely that that 
worker will never receive any benefits 
at all. 

Another way of describing his situa- 
tion is to say that he has no vested 
rights. Vesting has not occurred. 

This bill provides minimum vesting 
standards. It helps a worker participant 
to achieve a nonforfeitable claim to bene- 
fits which have been earned by him and 
which have accrued to him. Even though 
his job is terminated, once he has a 
‘vested claim, he will be eligible for the 
‘same retirement benefits. 

Vesting after a reasonable period of 
service is, I think, at the heart of the 
problem of the pension system. The 
bill requires the adoption of one of three 
alternatives— 

First, full vesting after 10 years of 
covered service; 

Second, a graded vesting standard un- 
der which the employee must be at least 
25 percent vested in his accrued benefit 
after 5 years of covered service, with a 
gradual increase in this percentage in 
subsequent years so as to be 100 percent 
‘vested after 15 years; and 

Third, a “rule of 45” under which an 
employee after 5 or more years of covered 
service must be at least 50 percent vested 
when the sum of his age and years of 
covered service total 45, with 10 percent 
additional vesting for each year there- 
after. 

No longer will it be possible for a per- 
son to pay into a plan for many, if not 
most, of the years of his working life— 
only to be denied any retirement benefits 
because he had to leave his job before he 
reached retirement age, or before he had 
accumulated the required number of 
years of service. 

FUNDING 


The most vigorous vesting standards 
would be meaningless, however, and pro- 
vide only empty promises in the absence 
of assets sufficient to pay the claims 
against them. There must be money to 
pay the vested benefits to the workers 
when they are due. 

Perhaps the best-known case of a 
funding failure occurred in the 1963 shut- 
down of the Studebaker operation in 
South Bend, Ind. Some 4,500 workers lost 
85 percent of their vested benefits be- 
cause the plan had insufficient assets to 
pay the liabilities. 

A recent Government study shows that 
in 1972, some 19,000 workers lost vested 
benefits because of the termination of 
insufficiently funded plans. 

Funding refers to the accumulation 
of sufficient assets in a pension fund to 
assure the availability of money for 
payments of benefits due to the pension- 
ers as obligations arise. The bill requires 
actuarily sound funding designed to 
lessen the risk to the beneficiaries by 
requiring every plan to be funded in a 
way which will amortize unfunded 
liabilities. 

Annual contributions to pension funds 
must be sufficient to equal current serv- 
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ice costs and to amortize past service 
costs over no more than 30 years—40 
years for existing plans. Funds must be 
adjusted and losses experienced must be 
amortized. 

TERMINATION INSURANCE 


Unexpected financial or other difficul- 
ties, embezzlement, mismanagement, and 
simple honest mistakes can lead to pre- 
mature termination of underfunded 
plans. Termination insurance will pro- 
vide a backup for the funding require- 
ments and safeguard workers who might 
otherwise be deprived of benefits or re- 
tirement credit. 

It must be anticipated that some plans 
will fail—just as some banks fail. The 
purpose of the bill is to keep such failures 
to a minimum. Even after the bill has 
reached its full effect, some plans will 
inevitably terminate and fail because of 
economic downturns, business failures, 
and other unfortunate happenings. 

For this reason, the bill establishes a 
termination insurance similar in opera- 
tion to the Federal Deposit Insurance 
Corporation which will require a contri- 
bution from pension benefit plans which 
in turn will be paid out to those which 
are terminated. 

Mr. Chairman, I have previously men- 
tioned the unfairness and inequity caused 
by the failure of our private pension 
plans to insure the payment of expected 
retirement benefits. Fairness and equity 
are reason enough for us to favorably 
consider the bill before the House today. 
But there are additional reasons of a 
broader economic and social nature that 
support favorable action. 

Only if private pension plans are ef- 
fectively regulated will they be respon- 
sive to the need of workers for adequate 
retirement income. Only if they are ef- 
fectively regulated can we expect ex- 
tended coverage of more and more of our 
workers. Only through adequate regula- 
tion and minimum Federal standards, 
can we reduce pressure on the Social 
Security System and reduce the enor- 
mous costs of public welfare. 

Because of the failure of the private 
pension system many retirees have come 
to be totally dependent on social secu- 
rity. As all of us know, social security 
was originally intended to provide only 
supplemental retirement income. Many 
of the older American citizens presently 
being helped by welfare assistance could 
have lived out their retirement years in 
dignity and independence but for a fail- 
ure of their private pension plans. 

Mr. Chairman, we cannot afford not to 
reform the pension system. There is every 
justification for us to do so today. 

Mr. DENT. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. BRADEMAS. Mr. Chairman, will 
the gentleman from Pennsylvania yield? 

Mr. DENT. I yield to the gentleman 
from Indiana. 

Mr. BRADEMAS. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise in support of H.R. 
2, the Employee Benefit Security Act of 
1974. 

Mr. Chairman, at the outset, I would 
like to congratulate my colleagues on the 
Committees on Education and Labor and 
on Ways and Means who worked with 
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such dedication and energy for passage 
of this comprehensive pension reform 
legislation. 

This bill is not only one of the most 
complicated measures to be considered 
by the House; it also falls within the 
jurisdiction of two separate House com- 
mittees. And that we are able to yote on 
it this week is in large measure due to the 
close cooperation and hard work of the 
members of those committees. 

Mr. Chairman, I would like to pay 
special tribute to the distinguished 
chairman of the General Subcommittee 
on Labor, the Honorable Joun Dent, who 
has performed yeoman service to this 
country in having worked so long and 
hard on this legislation. As a former 
member of Mr. Dent’s subcommittee, I 
have worked closely with him on pension 
reform legislation, and I can, therefore, 
speak from experience when I say there 
is no Member of the House more com- 
mitted to the passage of meaningful pen- 
sion legislation than JOHN DENT. 

I want also to commend the ranking 
minority member of the General Sub- 
committee on Labor, the gentleman from 
Illinois (Mr. Ertensorn) ; the chairman 
of the Education and Labor Committee, 
the gentleman from Kentucky (Mr. PER- 
KINS); and the ranking minority mem- 
ber of the committee, the gentleman 
from Minnesota (Mr. Quie), for their co- 
operation and tireless support of this leg- 
islation. 

In addition, Mr. Chairman, I want to 
commend the chairman of the Ways and 
Means Committee, the Honorable 
WILBUR MILs; the gentleman from Ore- 
gon (Mr. ULLMAN); and the gentleman 
from Pennsylvania (Mr. ScHNEEBELI), 
the ranking minority member of the 
committee, for their efforts which have 
been so instrumental in achieving bipar- 
tisan House support for this bill. 

Mr. Chairman, this is, indeed, an im- 
portant day for the millions of men and 
women who have worked for comprehen- 
sive Federal legislation to protect their 
retirement benefits. 

Although private pension systems have 
served the needs of many workers, they 
have failed countless others. The promise 
of pension benefits upon retirement has 
been an illusion for too many American 
working men and women. 

The critical need for comprehensive 
pension reform legislation has been care- 
fully documented by Mr. Dent’s Labor 
Subcommittee. The record of his sub- 
committee includes testimony taken at 
hearings here in Washington and in 
other cities, including South Bend, Ind., 
from witnesses who have been the victims 
of broken pension promises. 

Mr. Chairman, although this is not a 
perfect bill, it does provide a good be- 
ginning by establishing certain minimum 
standards to protect the retirement ben- 
efits of the more than 30 million Ameri- 
cans who are covered by private pension 
plans. 

The bill will not solve all the problems 
of private pension plans nor does it pro- 
pose to establish an ideal plan for all 
workers. Rather, it seeks to set up stand- 
ards to which all pension plans must 
conform to assure that all workers will 
receive the benefits they have earned. 
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Mr. Chairman, I would like to address 
myself to a particular section of the bill 
which is of special importance to me and 
to the workers of the Third District of 
Indiana—the section which provides for 
plan termination insurance. 

One of the principal reasons that many 
workers have failed to receive their pen- 
sion benefits is that, because of shut- 
downs or some other reason, pension 
plans have terminated without sufficient 
assets to meet the vested benefits of plan 
participants. 

Mr. Chairman, although there are 
countless examples of pension plan fail- 
ures, the classic example grew out of 
the Christmas Eve shutdown of the 
Studebaker plant in my hometown of 
South Bend in 1963, when many thou- 
sands of workers lost their jobs and re- 
ceived only a fraction of the pension 
benefits they thought they had earned. 
Indeed, some workers received no pen- 
sion at all. 

Although the Studebaker plan was a 
liberal one which called for the system- 
atic funding of liabilities, when the plan 
terminated, there were not enough assets 
available to pay all claims. 

The Studebaker plan covered a total 
of 11,000 workers. Of these 11,000, some 
3,600 had already retired or had reached 
the age of 60, and the fund had sufficient 
assets to continue to pay their pensions. 
But 4,000 other workers between the ages 
of 40 to 60 were left with only 15 percent 
of their vested benefits while another 
2,900 under the age of 40, some with 
pere benefits, were left with nothing at 

As a result of the shutdown, workers 
with as much as 40 years seniority were 
left with next to nothing and were far 
too old to start receiving new pension 
credits from another employer. 

Mr. Chairman, although Studebaker 
is perhaps the most dramatic example 
of the effect of plant closings on work- 
ers’ retirement benefits, it is by no means 
unique. 

Last summer, the Departments of 
Treasury and Labor released a joint 
study which indicated that during 1972 
alone more than 15,000 pension plan par- 
ticipants lost retirement benefits because 
their pension plans terminated without 
sufficient assets to meet all plan obliga- 
tions. These losses amounted to more 
than $40 million in anticipated retire- 
ment incomes. And several thousand of 
these victims of pension plan termina- 
tions actually lost their entire earned 
pensions. 

Mr. Chairman, the legislation we are 
debating today will meet the problems of 
involuntary plan terminations repre- 
sented by the Studebaker shutdown: 
First, by providing for minimum funding 
standards to assure that pension plans 
are accumulating sufficient assets to 
meet their obligations; and second, by 
providing for plan termination insurance 
to guarantee payment of all vested bene- 
fits in the event the plan has to termi- 
nate with insufficient assets to meet its 
obligations. 

Mr. Chairman, the lesson of the Stude- 
baker shutdown over 10 years ago in 
South Bend and the collapse of its pen- 
sion fund has taught us a critical lesson. 
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Perhaps if such insurance had been 
available then, thousands of workers, 
pensions would have been saved. 

Mr. Chairman, enactment of compre- 
hensive pension reform legislation is long 
overdue. The bill we are debating today 
is a good one, and I urge all my col- 
leagues to give it their full support. 

Mr. MADDEN. Mr. Chairman, will the 
gentleman yield? 

Mr. DENT. I yield to the gentleman 
from Indiana. 

Mr. MADDEN. I thank the gentleman 
for yielding. 

I wish to commend Congressman DENT, 
chairman of the subcommittee, for the 
outstanding work that he and his com- 
mittee have accomplished, in bringing 
this legislation before the- Committee on 
Rules and also today before the House. 

This bill will protect millions of 
families and individual workers from 
losing their pension or retirement bene- 
fits. Over the years, when employers, cor- 
porations, or industries closed opera- 
tions, moved to new locations, failed un- 
der bankruptcy or fired employees, they 
escaped their obligation to carry out 
their pension or retirement contracts. 

This bill would protect working men 
and women from being arbitrarily de- 
prived of the comfortable and dignified 
retirements toward which they have 
worked so hard. The Private Pension Tax 
Reform Act is another landmark which 
will stand beside the National Labor Re- 
lations Act and the Fair Labor Standards 
Act which now protect the worker during 
his active career. 

Pension safeguards are becoming in- 
creasingly important as the private plans 
grow and increasing numbers of Ameri- 
cans come to depend upon them as major 
sources of retirement income. An esti- 
mated 25 to 30 million Americans are 
covered today, and their number is ex- 
pected to reach 42 million by 1980. Pen- 
sion plan assets now exceed $150 billion 
and are expected to be $225 billion by 
1980. Such funds have become a major 
source of investment capital. 

Yet there is still no law governing the 
management of such funds or assuring 
that workers will receive the pensions 
they have been promised, even though 
workers may have been contributing to- 
ward them for many years. 

Most employees—one estimate puts it 
as high as two-thirds—have no vested 
right to their pensions and may forfeit 
all benefits if they leave their firms or 
lose their jobs, no matter how long they 
have worked for a company. Employees 
may lose their pensions because of the 
failure of a firm—as with the Studebaker 
plant at South Bend, Ind.—or a merger 
of companies, or arbitrary termination of 
& plan by a company. Another hazard is 
insufficient funding, whether through ac- 
cident or intention, which jeopardizes a 
pension plan’s solvency and its ability to 
pay pension benefits as they come due. 

The bill before the House would seek 
to remedy shortcomings and to encourage 
more companies to establish such plans 
by preserving tax advantages. Under this 
bill, a company offering a pension plan 
would be required to extend coverage to 
every employee who has reached 25 and 
completed 1 year of service. Vested rights 
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would be conveyed in increments under 
any of three methods; most employees 
would have 100-percent vesting after 15 
years’ service. Adequate funding would 
be required for current and prior liabili- 
ties. Strict fiduciary standards would be 
established for persons who manage pen- 
sion funds. An insurance program 
against plan termination would be 
created. The Labor Department and the 
Internal Revenue Service would enforce 
appropriate provisions of the bill. 

Other sections of the bill would apply 
to persons not covered by pension plans. 

Mr. DENT. Mr. Chairman, we have 
before us today, H.R. 2, the Employee 
Benefit Security Act of 1974. This land- 
mark legislation represents the culmina- 
tion of over 10 years of work on the part 
of our committee and, if I may be al- 
lowed a small measure of pride, ranks as 
a milestone in my legislative career. No 
more important piece of legislation will 
be before us this year. With the protec- 
tions afforded to participants in this bill, 
we will extend for the first time mini- 
mum Federal performance standards for 
the singlemost important source of re- 
tirement security aside from social secu- 
rity. Those whose efforts fuel our econ- 
omy will enjoy a Federal guarantee of: 
First. Minimum vesting standards— 
Partial retirement benefits will be earned 
even by those who serve less than full 
careers with employers; 

Currently, the vast majority of those 
covered by private pension plans can 
have no protection against forfeiture of 
their accrued benefits, in the event they 
leave coverage before attaining retire- 
ment age or fulfilling stringent minimum 
service requirements extending in some 
cases to as long as 30 years. 

Second. Minimum funding stand- 
ards—Defined benefits will be required 
to be funded currently as they accrue 
and past service credits will be amortized 
over reasonably short periods of time. 
These new requirements will help pre- 
vent the accrual of benefits without con- 
current payments into the plan to pay 
those benefits when they come due. 

Third. Termination insurance—De- 
fined benefit plans will be covered by in- 
surance to protect participants against 
the loss of benefits on account of plan 
terminations prior to completion of the 
funding cycle, 

This provision will provide a backup 
guarantee to every pension plan that, 
regardless of the economic fortunes of 
the companies sponsoring the plan, its 
obligations will be met. 

Fourth. Fiduciary standards — All 
plans will be subject to new Federal trust 
standards which will delineate the rights 
and responsibilities of those who are cov- 
55 by and those who deal with pension 
plans. 

These standards, embodying existing 
trust concepts, will prevent abuses of the 
special responsibilities borne by those 
dealing with plans. 

Fifth. Disclosure and reporting All 
plans will be required to provide each 
Participant with certain limited informa- 
tion, publish comprehensive financial 
and actuarial data and provide special 
reports on the occurrence of certain crit- 
ical events. The availability of this infor- 
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mation will enable both participants and 
the Secretary of Labor to monitor the 
plans’ operations. 

H.R. 2 was reported from our commit- 
tee by a unanimous vote last session, but 
in the intervening period of time, events 
have overtaken that bill and Mr. ULLMAN 
and I are offering today an amendment 
in the nature of a substitute for H.R. 
2, comprising H.R. 12906, as approved by 
the Committee on Education and Labor, 
and H.R. 12855, as reported by the Com- 
mittee on Ways and Means. 

H.R. 12906 contains all of the constitu- 
ent provisions of H.R. 2, modified slightly 
to accommodate the broader scope of this 
substitute. As I view H.R. 12906, all of 
the purposes of H.R. 2 are served by its 
provisions but unlike H.R. 2, it does not 
stand on its own. It is a part of a larger 
measure which utilizes the jurisdictional 
resources of our committee, as well as 
the Committee on Ways and Means, to 
establish a protective framework of enor- 
mous. strength. We have blended the 
civil contractual guarantees contained 
in H.R. 2 with the enforcement mech- 
anisms of both the Labor and Treasury 
Departments. I view this substitute as 
a strengthened version of H.R. 2 and 
take pride in the work of both Mr. 
ULLMaNn’s and my own committee. 

Others have expressed the view that 
the “overlap” between the bills—parts 
II and III of H.R. 12906 and subtitle A 
of H.R. 12855 contain comparable pro- 
visions—is a destructive rather than con- 
structive approach. My only rebuttal to 
them is to point to the comprehensive 
scope of the bill and ask which of these 
two committees alone could accomplish 
what has been done through a joint 
effort. 

First. Could Ways and Means have 
provided civil contractual remedies 
through the Internal Revenue Code? 

Second. Without the vesting and fund- 
ing standards in the Labor bill could we 
accomplish preemption of State laws in 
this field? 

Third. Could we hope to coordinate the 
competing interests of Federal revenue 
and participants and plan contractual 
requirement? 

My answer is that only through the 
method chosen by our two committees 
could we accomplish what is needed by 
the participants in pension plans. We 
have recognized the serious risks in- 
volved with the joint jurisdiction cre- 
ated as between the Labor and Treasury 
Departments. The substitute provides 
that in the area of the “overlap” both 
agencies will be required to issue joint 
regulations precluding them from de- 
veloping inconsistent administrative 
practices. Beyond that, the statutory 
provisions are all but identical, save for 
technical variations. Whatever potential 
problems might exist have been more 
than adequately dealt with. 

I commend to my colleagues the ex- 
tensive explanatory material published 
in yesterday’s CONGRESSIONAL RECORD 
dealing with the provisions of H.R, 12906. 
That material explains in great detail 
the committee’s purposes and policy in 
approving that bill and directing that it 
be offered as part of a substitute for 
HR. 2. 
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Mr. GAYDOS. Mr. Chairman, will the 
gentleman yield? 

Mr. DENT. I yield to the gentleman 
from Pennsylvania. 

Mr. GAYDOS. Mr. Chairman, I thank 
my colleague for yielding. It has been 
my pleasure to serve with him for the 
last 6 years. I appreciate his very meticu- 
lous analysis of this legislation. 

In my particular district, where we 
have the greatest concentration of 
United States Steel and spin-off indus- 
tries, we find a crying need for this legis- 
lation. We have example after example 
where pension benefits have been denied 
to employees after years of service and 
high contributions of deferred wages into 
various pension plans. 

Our hearings have proved the need for 
this bill; workers know and feel the need 
for this legislation; and all of us know 
in good conscience that the time has 
come to provide pension protection for 
all Americans. 

Mr. Chairman, I rise in support of the 
committee substitute for H.R. 2. 

I. INTRODUCTION 


Growth of private pension plans. 

In order to fully appreciate the need 
for this legislation, it is necessary to re- 
view the growth of the private pension 
system to date. The following statistics 
most vividly demonstrate the great ex- 
pansion since 1940: 

Employees covered 
(in millions) 


Additionally the value of the assets 
of these pension plans have increased 
from $2.4 billion in 1940 to $150 billion 
in 1970, and are expected to increase to 
$250 billion by 1980. 

Whereas, in 1950, 450,000 beneficiaries 
received $370 million in benefits, in 1970 
the figures were 4.7 million beneficiaries 
and $7.4 billion in pension payments. 

Current Federal law pertaining to pen- 
sion plans, 

There are only three Federal laws 
which can be considered as having some 
regulatory effect on such plans. These 
are: 

Section 302 of the Labor-Management 
Relations Act (1947) provided funda- 
mental guidelines for the establishment 
and operation of pension funds adminis- 
tered jointly by an employer and a union. 

This was not intended to, nor does it, 
provide standards for the preservation of 
vested benefits, funding adequacy, secu- 
rity of investment, or fiduciary conduct. 

The Welfare and Pension Plan Dis- 
closure Act of 1958 was enacted for the 
purpose of protecting the interest of wel- 
fare and pension plan participants and 
beneficiaries through disclosure of in- 
formation with respect to such plans by 
requiring the plan administrator to file 
with the Secretary of Labor and to make 
available to participants and benefici- 
aries the annual report of the plan. 

This law was amended in 1962 to make 
theft, embezzlement, bribery, and kick- 
backs Federal offenses if they occurred 
in connection with welfare and pension 
plans. The amendments also required 
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bonding of plan officials and provided 
limited investigatory and regulatory 
power to the Secretary of Labor. 

Experience since 1962 has demon- 
strated the weakness of this law in its 
limited disclosure standards and the ab- 
sence of fiduciary standards. The main 
shortcoming of this law is its reliance on 
the individual employee to police the 
management of the plan. 

The Internal Revenue Code provides 
certain tax deduction benefits for em- 
ployers for contributions made to a plan 
as well as tax exemption for the invest- 
ment earnings on such plans. To be eligi- 
ble for such “qualified status” the plan 
must: first, be for the exclusive benefit 
of the participants; second, exist for the 
purpose of distributing the corpus or 
income to the participants; third, be 
established in such a manner as to make 
it impossible for the employer to use or 
divert funds before satisfying the plan’s 
liabilities; and fourth, not discriminate 
in favor of officers, stockholders, or highly 
compensated or supervisory employees. 

Since the primary function of this law 
is to produce revenue and prevent tax 
evasion, enforcement consists in the In- 
ternal Revenue Service’s grant or dis- 
allowance of “qualified status” to a pen- 
sion plan. Accordingly, there is only a 
very limited protection for the rights of 
the participants and beneficiaries of a 
plan. 

H. PURPOSE OF THIS LEGISLATION 

Very succinctly the purpose of this leg- 
Islation is to require: 

That plan administrators will adhere 
to certain fiduciary standards when 
handling the affairs of the plan; 

That the plan administrator will pro- 
vide in a meaningful manner the neces- 
sary information as to the current status, 
of the plan on an annual basis; 

That employees be included in pension 
plans at or near the inception of their 
employment; 

That employees will earn nonforfeita- 
ble rights in the plan after a short period 
of employment; 

That the employer make contributions 
to the plan to cover the vested rights 
acquired by the employees; and 

That, in the event of plan termina- 
tion, sufficient assets will be available to 
meet the plan’s obligations to its partici- 
pants and beneficiaries, 

III. ANALYSIS OF THIS LEGISLATION 


To go into further detail the follow- 
ing are the significant provisions of this 
legislation: 

Fiduciary responsibility and disclosure. 

This part of the proposed legislation 
would cover all private employee benefit 
plans under commerce clause jurisdiction 
except: 

Plans of Federal, State, and local gov- 
ernment. 

Plans established and maintained 
solely for the purpose of complying with 
workmen’s compensation or unemploy- 
men compensation disability insurance 

ws. 

Plans established and maintained out- 
side the United States for the benefit of 
non-U.S. citizens. 

Certain church plans. 

Unfunded deferred compensation 
plans for top executives. 
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Plans subject to this part would be 
required to conform to the fiduciary and 
disciosure standards no later than 6 
months after passage. 

With respect to fiduciary standards, 
anyone who exercises any power of con- 
trol, management, or disposition with re- 
gard to a fund’s assets or who has the 
authority to do so or who has the au- 
thority or responsibility in the plan’s ad- 
ministration must act “solely in the in- 
terest of the participants and with the 
care, skill, prudence, and diligence under 
the circumstances then prevailing that 
a prudent man acting in a like capacity 
and familiar with such matters would 
use in the conduct of an enterprise of a 
like character and with like aims.” 

A fiduciary would be required, with 
certain exceptions, to diversify invest- 
ments so as to minimize losses. 

A fiduciary would be prohibited from 
dealing with such fund for his own ac- 
count, acting on behalf of any party 
adverse to the interests of the plan or 
its participants, receiving any personal 
consideration from any party dealing 
with the fund in connection with any 
transaction involving the fund, trans- 
ferring property to any party in interest 
for less than adequate consideration, 
and permitting the acquisition of prop- 
erty from any party in interest for more 
than adequate consideration. 

The administrator of a pension or 
welfare plan would be required to 
publish a description of the plan setting 
forth the identity of the administrator, 
the benefit schedule, the plan’s vesting 
‘provisions, and the procedure to be fol- 
lowed in presenting a claim as well as 
for appealing claims that were denied. 

The administrator would also be re- 
quired to publish an annual report set- 
ting forth in detail substantial financial 
information as to the assets of the plan, 
the benefits paid, number of employees, 
receipts and disbursements, known 
party-in-interest transactions, loans in 
default, et cetera, as well as an audit and 
opinion of independent qualified public 
accountant and an actuarial statement. 

Upon request, the administrator 
would be required to furnish a partici- 
pant information as to his or her rights 
and the amount of any nonforfeitable 
benefit. 

The Secretary of Labor would have 
authority to investigate any plan and 
would have authority to bring any legal 
action to enjoin any act or practice 
which appears to him to violate the law. 
Participants and beneficiaries would also 
have the right to institute such pro- 


ceedings. 

Vesting. 

Vesting refers to the nonforfeitable 
right or interest which an employee par- 
ticipant acquires in the pension fund. 
The benefit credits may vest in an em- 
ployee immediately, although in most 
cases participants do not become eligible 
for vesting of benefits until a stipulated 
age or period of service, or a combina- 
tion of both, is attained. 

At present, only one of every three 
employees participating in employer- 
financed plans has a 50 percent or greater 
vested right to his accrued retirement 
benefits. Moreover, 58 percent of covered 
employees between the ages of 50 and 60 
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and 54 percent of covered employees 60 
years of age or over do not have a quali- 
fied vested right to even 50 percent of 
their accrued retirement benefits. Ex- 
treme cases have occurred in which em- 
ployees have lost retirement rights at ad- 
vanced ages as a result of being dis- 
charged shortly before they would have 
been eligible to retire. 

Title I, part 2 of the proposed legisla- 
tion would require minimum vesting 
standards for all private pension benefit 
plans including profit-sharing plans 
which provide benefits after retirement 
except— 

Federal, State, and local plans; 

Certain church or fraternal society or 
association plans; 

Plans established or maintained out- 
side the United States for workers who 
are non-US. citizens; 

Executive deferred 
plans; 

Secondary plans providing class year 
vesting; and 

Keogh plans, 

Plans subject to this part would be re- 
quired to include in the plan an employee 
after 1 year’s service or age 25 whichever 
occurred later, except for a plan which 
provided that after 3 years of service or 
age 25, whichever is later. 

Every plan subject to this part would 
be required to adopt one of the following 
vesting rules: 

One hundred percent vesting after 10 
years of service; 25 percent vested after 
5 years of covered service with an an- 
nual increase of 5 percent for the follow- 
ing 5 years of covered service, leading 
to 100 percent vesting after 15 years; and 
50 percent vested when age plus covered 
service equals 45, with an annual increase 
for 10 percent until 100 percent vesting 
is reached. { 

A plan would be allowed to provide for 
vesting of benefits after a lesser period 
of time and in a greater amount than 
required by any of the above three rules, 
and a plan could change its vesting rules 
at any time provided that the vested 
benefits not be delayed or reduced for 
participants in the plan at the time of 
the change. 

With certain exceptions, such as serv- 
ice prior to age 25, an employee’s entire 
service with the employer contributing 
to or maintaining the plan shall be con- 
sidered in computing the employee's pe- 
riod of covered service. 

Plans in existence on January 1, 1974, 
shall conform to the vesting require- 
ments of this part with respect to plan 
years commencing after December 31, 
1975, except that in the case of multi- 
employer plans subject to collective bar- 

such conformity shall occur 
between December 31, 1976, and Decem- 
ber 31, 1980, depending when the bar- 
gaining agreement terminates within 
such period. 

Plans adopted subsequent to enact- 
ment must conform to the vesting 
requirements at the commencement of 
the first plan year. 

In view of the fact that requiring plans 
in existence on December 31, 1973 to 
conform to one of the three vesting rules 
provided by this legislation, might sub- 
ject the plan to substantial additional 


compensation 
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costs to provide for the increased vesting, 
which might lead to reduced benefits or 
possibly plan termination, a transitional 
rule is provided by title II of the legisla- 
tion whereby such a plan would have 
reduced vesting requirements for the first 

5 years it is subject to this part of the 
legislation. This would allow a plan to 
provide at least 50 percent of the re- 
quired vesting pursuant to the vesting 
rule applicable to the plan for the first 
year with the percentage increasing 10 
percent per year so that the vesting rule 
would be complied with by the end of the 
sixth year. 

Funding. 

Funding refers to the accumulation of 
sufficient assets in a pension plan to 
assure the availability of funds for pay- 
ments of benefits due to the employees 
as such obligations arise. 

Pension plans which are qualified 
under the Internal Revenue Code must 
meet certain minimum funding require- 
ments by irrevocably setting aside funds 
in trust or through the purchase of in- 
surance contracts. Contributions to such 
plans must generally be at least large 
enough to pay the normal pension costs 
plus the interest on unfunded accrued 
liabilities which generally are attrib- 
utable to the past service of the covered 
employees. This minimum funding re- 
quirement is not adequate, however, as it 
is designed only to prevent the unfunded 
liabilities from growing larger and does 
not require any payment to reduce the 
amount of the outstanding unfunded 
liabilities which may be substantial. 
Without mandatory funding of past serv- 
ice liabilities, a pension plan may never 
be able to meet its pension obligations to 
its employees. 

Title I, part 3 of the proposed legisla- 
tion would apply to all pension benefit 
plans subject to the vesting provisions. 
except for profit-sharing and other indi- 
vidual account plans not providing for 
employer contributions. It would require 
each plan to provide a minimum level of 
contributions equal to the normal cost of 
the plan for the year—which it currently 
must make pursuant to Internal Revenue 
Service requirements—plus an amount— 
for plans in existence on January 1, 
1974—to amortize in equal amounts the 
unfunded liabilities over a 40-year pe- 
riod. In the case of plans which come into 
existence after January 1, 1974, the pe- 
riod would be 30 years except in the case 
of a multiemployer plan it would be 40 
years. 

Where subsequent amendments to the 
plan result in increases in the unfunded 
liabilities, such increase is to be amor- 
tized by equal annual payments over 30 
years—40 years in the case of a multiem- 
ployer plan. 

In view of the fact that assets of the 
fund may appreciate or depreciate in 
value over the life of the plan, any ap- 
preciation in value or depreciation in 
value must be amortized over a 15-year 
period. 3 

There is also provided by the legisla- 
tion an alternative method of funding 
which is to be used if it brings a higher 
level of funding in any year than would 
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A study of pension plan terminations 
for the year 1972 prepared by the De- 
partments of Labor and Treasury dis- 
ciosed that following: 

There were 1,227 plans terminated in- 
‘volving 42,000 claimants; 19,500 claim- 
ants in 546 plans lost benefits; the claim- 
ants which losses represented eight-one- 
hundreths of 1 percent of all workers 
covered by private pension plans; 8,500 
of the claimants with losses where either 
retired, eligible for retirement or fully 
vested; the total present value of the lost 
benefits amounted to $48.7 million for all 
claimants and $34.4 million for those re- 
tired, eligible for retirement or whose 
rights were fully vested; plans that were 
at least 5 years old at time of termina- 
tion accounted for most claimants with 
losses; and half of the claimants with 
‘losses were in plans of unprofitable em- 
ployers. 

These statistics indicate that while 
compared to the total number of em- 
ployees covered by private pension plans 
those who experienced losses represented 
a very minor percentage, the fact re- 
mains that there were 8,500 persons who 
experienced losses who were either re- 
moved “from the labor force by retire- 
ment or ready to retire or whose benefits 
were fully vested. Obviously their loss 
was very substantial and may well have 
had a catastrophic effect on their well- 
being. 

While the vesting and funding provi- 
sions which are required by this legisla- 
tion should go a long way to minimize 
the possibility of loss from future plan 
terminations, still and all, as long as a 
plan contains unfunded accrued liabili- 
ties, there is the distinct possibility that 
termination of a plan with such un- 
funded liabilities will result in a loss of 
vested benefits to participants and bene- 
ficiaries of the plan. 

Accordingly, title I, part 4 of the pro- 
posed legislation provides a method to 
protect participants and beneficiaries 
from loss of benefits in the event the 
plan terminates. It establishes a Pension 
Benefit Guaranty Corporation with the 
Department of Labor, with the Board of 
Directors consisting of the Secretary of 
Labor and two officers or employees of 
the Department of Labor. The purpose of 
the Corporation is to: 

Encourage the continuation and main- 
tenance of voluntary private pension 
plans to the benefit of their participants; 

Provide for the timely and uninter- 
rupted payment of pension benefits to 
the participants and beneficiaries under 
all insured plans; and 

Minimize over the long run the pre- 
miums charged by the Corporation. 

All plans covered under the funding 
provisions of the bill and which cover 
more than 25 participants—where at 
least 10 have obtained nonforfeitable 
benefits—at all times during any period 
of 5 consecutive plan years, and with as- 
sets equal to at least 10 percent of the 
present value of insured benefits are cov- 
ered and required to pay premiums, 

The Corporation is required to estab- 
lish two separate funds, the single em- 
ployer primary trust fund for single em- 
ployer plans and the multiemployer trust 
fund for multiemployer plans. 
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The Corporation shall proscribe sepa- 
rate premium schedules for each trust 
fund and is authorized to revise any pre- 
mium schedule whenever it determines 
such revision is necessary, but such revi- 
sion may only take place if Congress 
approves. 

The Corporation is authorized to pay 
participants and beneficiaries in the 
event a plan terminates according to a 
formula which is intended to protect the 
participants and beneficiaries from a 
loss of benefits as a result of inadequate 
assets to meet the vested liabilities of 
the plan. 

Obviously the purpose of plan termi- 
nation insurance is to protect the partic- 
ipants and beneficiaries from any loss 
of benefits, and where the employer con- 
tributing to the plan which terminates 
is insolvent, there is no claim against 
the employer for the amount of funds 
expended by the Corporation. But where 
the employer is solvent, the Corporation 
is authorized to recover any funds ex- 
pended up to 50 percent of the net worth 
of the employer. 

Such a procedure is necessary to pre- 
vent a solvent employer from terminating 
a plan and transferring the amount of 
the unfunded vested liabilities to the 
Corporation. Absent this procedure the 
solvent employer would be able to renege 
on his agreement to contribute to the 
plan with impunity. 

The premiums charged by the Cor- 
poration and benefits paid out by the 
Corporation shall apply to plans sub- 
ject to the part of the legislation for plan 
years commencing after June 1, 1974, ex- 
cept that in the case of a multiemployer 
plan, it shall apply during the period 
December 31, 1976 and December 31, 
1980, depending on the date which the 
collective-bargaining agreement relating 
to the plan expires. 

Iv. CONCLUSION 

The need for this legislation is abun- 
dantly clear. If we are to provide finan- 
cial security for the increasing percent- 
age of the work-force which will be at- 
taining retirement age in the years to 
come, it is incumbent on the Congress 
to pass this legislation at this time. 

Mr. Chairman I include the following 
statement from the steelworkers legis- 
lative appeal: 

H.R. 2—PRIVATE PENSION REFORM 
THE CASE FOR PLAN TERMINATION INSURANCE 
ADMINISTERED BY A PUBLIC CORPORATION 

One of the essential protections for pen- 
sion beneficiaries is in Part 4 of H.R. 2 which 
provides for public insurance of pension plans 
against the risk of termination. Currently, 
no such insurance program is available in 
the private sector. Furthermore, no such re- 
insurance system is feasible unless it is a 
mandatory one. 

Private insurance is based upon the prin- 
ciple of voluntarism and screening out of 
high risk cases. Neither of these principles 
can assure an adequate program of reinsur- 
ance for the private pension plan system. The 
basic weakness in the system—namely, ter- 
mination of some plans—requires a manda- 
tory social insurance program. 

Congressman Erlenborn, who has voiced 
objection to even the concept of a reinsur- 
ance program on the basis that it is not 
needed, attempted in the Labor Committee 
to convert the public corporation concept in 
HR, 2 into a quasi-public (quasi-private) 
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corporation controlled by private sector 
groups. He probably will make similar at- 
tempts when the bill reaches the floor. Since 
the pension reinsurance system can func- 
tion only under government mandate, it is 
inconsistent to put its control in private 
interest hands. Therefore, we oppose any 
such attempts. 

A number of arguments have been made 
against a social insurance system adminis- 
tered by a government corporation chaired 
by the Secretary of Labor. 

1, Allegation: Premium Rates Would Be 

Higher 

It is charged that the Secretary of Labor 
would direct the insurance corporation to 
liquidate immediately the investment assets 
of terminated plans. Since plans may more 
likely terminate in periods of economic 
downturns, the value of such assets may be 
depressed. Immediate dumping would, there- 
fore, result in a low return thereby putting 
a greater strain upon the trust account and 
the premium contributions thereto. 

Response 

H.R. 2 provides the Secretary with the op- 
tion of retaining such assets in order to 
minimize increased premiums, There is no 
assurance that the judgment of a private 
board of directors on this matter would be 
any more sound than that of the govern- 
ment corporation. Furthermore, pension 
plans may terminate irrespective of eco- 
nomic conditions; in some cases terminations 
are caused more by reasons unique to the 
particular plant or industry. Hence, the gen- 
eral market conditions would not affect the 
liquidation of the assets of the particular 
terminated plan. 

Furthermore, during a downturn, there 
may be no indication of its duration. Hence, 
the reinsurance corporation, whether pub- 
licly or privately directed, will have to make 
its decision to liquidate dependent upon its 
own resources to meet the worker benefit 
payments of the terminated plan. 

2. Allegation: The reinsurance trust account 
should be operated like the FDIC and 
NLRB 
The charge is made that private represent- 

atives should be named to the corporation 

in order to keep it consistent with other 
types of government entities. 


Response 

The Federal Deposit Insurance Corpora- 
tion is a public corporation, not a quasi- 
public corporation as contemplated by the 
Erlenborn amendment. Its Board of Direc- 
tors does not represent specific self-interest 
groups. Membership based upon interest 
groups would create a confiict-of-interest 
situation which would be injurious to pen- 
sion beneficiaries. 

Reference to NLRB commissioners is also 
irrelevant because the NLRB is a quasi-judi- 
cial body established to apply and interpret 
the NLRA. In performing that function, it 
was deemed necessary and fair that both 
management and labor interests be repre- 
sented in the decision process of what is es- 
sentially an adversary situation. Reinsuring 
pension plans is not an adversary proceeding. 

The AFL-CIO is not advocating that labor 
representatives be selected as actuarial ex- 
perts for membership on a multilateral 
board. It is sufficient that the workers’ inter- 
est be recognized by placing the responsibil- 
ity for the administration of termination 
insurance in the hands of the Secretary of 
Labor. 

3. Allegation: The public corporation would 
be unable to attract qualified personnel 
Response 

The social security system has not been 


plagued by such a problem in attracting 
qualified personnel, and there is no reason to 


suspect that the situation will be different. 


for the pension insurance corporation. 
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Furthermore, qualified actuaries and other 
needed experts will best and most objectively 
be able to administer the reinsurance system 
in the public interest from a civil service 
stature. They would not be able to do so as an 
adjunct of the private insurance or banking 
industry as would be the orientation of the 
employees of a quasi-public corporation. 

4. Allegation: Pension fund investment port- 
folios would be unduly regulated by a 
public corporation 
Probably the primary objection to a public 

corporation administering the reinsurance 

system is the fear or anticipation of govern- 

ment regulation. It is alleged that govern- 

ment officials would question the character 

of some investments both as to their reli- 

ability and rate of return. Pension trustees 

would be hampered by such public oversight. 
Response 

The bill does have sections governing the 
investment policies of plan trustees relative 
to “prudent man” judgements and conflict- 
of-interest transactions. There are also pro- 
hibitions on the amount of stock to be held 
by the sponsoring employer’s corporation. 
In addition, regulations regarding actuarial 
standards would limit many actuarial as- 
sumptions now being made by plan trustees. 
All these restrictions and government regula- 
tions pertaining to them are in other sections 
of the bill to be administered by the IRS and 
Department of Labor. 

It would be inconsistent to allow the plan 
termination insurance program to be ad- 
ministered without relationship to these 
regulations. But this is what the advocates 
of the quasi-public corporation really want. 
They fear that the public corporation, in 
assessing the premiums, would evaluate the 
pension plan assets. 

Yet objective evaluation is the very goal 
which we seek for both the beneficiaries of 
the pension plans and for solvent employers 
who must continue to pay premiums to cover 
terminated plan liabilities. We think that 
since this insurance system is more properly 
a social one, its administration is also more 
properly public so that the public interest 
can be served. 

If bank deposits can be not only reinsured 
but also their reinvestment and use by banks 
be regulated by government regulations, 
surely so too can the pension deposits of 
workers be reinsured and their investments 
regulated. 

5. Allegation: Secretary of Labor would have 
an undue influence in the stock market 
This argument is just the opposite of the 

Allegation No. 1. It alleges that the Secre- 

tary could withhold liquidation to serve 

other government purposes, such as the con- 
trol of prices. 
Response 

While such a purpose may actually be 
positive at times, the effectiveness of such 
control is unrealistic. The Secretary of Labor 
is under the duty of investing the assets of 
the insurance corporation in a manner cal- 
culated to best promote its purposes; that 
is, to make good on all vested liabilities of 
pension plans at the least possible cost to 
the solvent plans paying premiums. 

The purposes of the corporation would not 
be promoted by rapid liquidation of any 
security since any such action—regardless 
of timing with respect to the business cycle— 
would reduce the amount realized. Similarly, 
taking an action unrelated to the purpose of 
the corporation would, of course, not be pro- 
moting its interests, and would in fact be 
in violation of the law. To allege that the 
Secretary will engage in these practices is 
to allege that he will be guilty of impeach- 
able offenses. 

The market power of the insurance corpo- 
ration will be miniscule in relation to the 
assets of pension funds, insurance compa- 
nies, savings and loan associations, mutual 
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funds, banks, and trusts. Over a period of 
years the assets of the corporation might, 
almost, accumulate to o of one per cent of 
the total market. Even at that improbably 
high figure, the maximum market impact of 
any action of the corporation would be 
miniscule. Many hundreds of other investing 
agencies would individually have a far 
greater influence in the market. 

When the Federal ‘Reserve Board changes 
the rediscount rate up or down, the imme- 
diate impact on the stock market is meas- 
ured in the tens of billions of dollars. A 
pessimistic or optimistic forcast of crops by 
the Department of Agriculture, price index 
announcements by the BLS, offering of new 
securities by the Treasury, estimates of the 
federal deficit, all have influence on markets 
in comparison with which the power of the 
pension insurance corporation would be puny 
indeed. 

CONCLUSION 

Administration of plan termination insur- 
ance is a public responsibility. H.R. 2 right- 
fully places that responsibility in the Depart- 
ment of Labor. We urge the rejection of any 
amendments to convert the reinsurance cor- 
poration into a quasi-public corporation con- 
trolled by private interest groups. 

Support H.R. 2 with no amendments. 


Mr. ERLENBORN. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
PETTIS). 

Mr. PETTIS. Mr. Chairman, I would 
like to ask the chairman of the commit- 
tee a brief question. 

As I understand it, Mr. Chairman, 
church plans under the provisions of this 
bill are exempt from the new participa- 
tion, vesting and funding provisions of 
the bill. 

Are they also exempt from the fiduci- 
ary and reporting registration provisions 
of the bill 

Mr. DENT. The fiduciary and report- 
ing provisions are in part 1.of subtitle B 
of title I. They, of course, cover all of the 
fiduciary and reporting provisions, and 
since church plans are exempt from the 
provisions of that part, it is clear that 
church plans are not subject to these new 
fiduciary and reporting provisions. 

Mr. PETTIS. I thank the gentleman. 

Mr. ERLENBORN. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, as I mentioned earlier 
in the debate on the rule, our subcom- 
mittee has been for 5 or 6 years spend- 
ing a good deal of its time in this area of 
private pension reform. Over this pe- 
riod of time there has been a good deal 
that we have seen in newspaper ac- 
counts, press releases by Members of 
Congress, and so forth, as to the horror 
stories that exist in the fleld of private 
pensions. 

Very frankly, many of these horror 
stories were greatly exaggerated. Some, 
for instance, coming from the efforts of 
the Committee on Labor and Public Wel- 
fare in the other body suggested that 
only 1 out of every 10 plan partici- 
pants now participating in private pen- 
sions would ever get any benefits what- 
soever 

We can look to actual studies of the 
question of who is going to get pensions 
and who is not. 

There was a study that was commis- 
sioned by the Department of the Treas- 
ury and the Department of Commerce 
that showed in the neighborhood of 66 
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percent. of present plan participants 
would draw benefits from the plan in 
which they are now participating. An- 
other 20 percent would terminate with- 
out vested rights, yet young enough to 
acquire vested rights in another plan; 
so somewhere in the neighborhood of 86 
percent would ultimately get some bene- 
fit from the private pension system. 

Although I question the horror stories, 
there is no question that as a result of 
extensive studies by our subcommittee 
there are problems existing in the pri- 
vate pension system. Plans do have diffi- 
culties. There are some that do not have 
any sort of decent vesting standards. 
There are some that have no decent 
funding standards; so there is certainly 
an area, a reasonable area within which 
legislation is necessary and can do a 
job to protect the working men and 
women of this country. 

I think the legislation that is brought 
before us today addresses those very real 
problems, It does not necessarily address 
itself to the kind of horror stories that 
we have heard, and I think rightfully 
80. 

I think we have done a good workman- 
like job in fashioning legislation in this 
area, 

I will confine my comments to H.R. 2, 
as reported by the Committee on Educa- 
tion and Labor. Time will be made avail- 
able for members of the Committee on 
Ways and Means to discuss the part of 
the bill reported by them. 

In H.R. 2, the first and very noncon- 
troversial part of the bill has to do with 
disclosure, reporting, and fiduciary 
standards. At the present time the De- 
partment of Labor under the Welfare 
and Pension Plan Disclosure Act does 
have jurisdiction in the area of reporting 
and these reports are available to the 
public; so a certain amount of disclosure 
is available. 

Building upon this present jurisdiction 
of the Labor Department, we expand the 
requirement for those operating private 
pension plans to make available infor- 
mation in the form of reports to the De- 
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In addition, we are providing that in 
meaningful layman’s language those who 
are participants in private pension plans 
be given information as to what their 
plan provides, what kind of benefits they 
can rightfully expect. 

As a matter of fact, if people do have 
this sort of meaningful information made 
available to them, I think some of the 
unwarranted expectations that gave rise 
to the horror stories that people were 
not getting what they anticipated will be 
a thing of the past, because many of 
them are based on what people antici- 
pated getting that they never were en- 
titled to, because they did not honestly 
know what was in their pension plan; 
they did not honestly know what their 
rights would be. 

In addition, we at the present time 
have no national fiduciary standards that 
would be applicable to those who stand 
in the fiduciary relationship to the plan 
and plan participants. In this first part 
of our bill, we do provide a set of national 


‘fiduciary standards. 


Getting on to the more relevant and 
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important parts of the bill, we have in 
this legislation before us minimum vest- 
ing standards. In the initial stages of 
considering this legislation, there were 
many different suggestions. Some said 
that we ought to have straight years of 
participation as a vesting standard, and 
it was suggested 10 years would be a 
reasonable length of time. 

The gentleman from Pennsylvania 
(Mr. Dent) in his original legislation 
provided such a minimum vesting rule. 
There were others, noticeably in the 
other body, who suggested that graded 
vesting would be a better way of doing 
it; that is, to start with some percentage 
in the beginning and over a period of 
time be graded into 100 percent pension 
rights. 

So, it was proposed in the other body 
a graded vesting return of 8 to 15 years, 
starting with 30 percent vesting at the 
end of 8 years with 10 percent each addi- 
tional year until at the end of 15 years a 
person would be 100 percent vested. 

I think it is important to point out at 
this point how people can misconstrue 
this. I know that when they icok at vest- 
ing and we talk about 10 percent, 30 per- 
cent, 50 percent, they believe we mean 
that percentage of the final pension. But, 
it is important to note that that is not 
what is meant. If a person is 50 percent 
vested, that means that he is credited 
with one-half of the time that he has ac- 
cumulated as a participant in the plan. 

For instance, if the man is 50 percent 
vested at the end of 10 years participa- 
tion, it means he gets credit for 5 years 
and he builds his pension credits on the 
basis of that. So, thére has been, I think, 
a misunderstanding as to what vesting 
really is. 

One additional rule for vesting that 
was proposed by the administration is 
the rule of 50. The rule of 50, briefly, is 
this: When & person’s age plus his years 
of participation added up to 50, he is 50 
percent vested. That is, he gets credit for 
half the time he has participated in the 
plan. Each additional year thereafter, 
he would get an additional 10 percent 
until 5 years after the rule of 50’s full 
application, he would be 100 percent 
vested. 

In our consideration, it became ap- 
parent, I think, to the gentleman from 
Pennsylvania (Mr. Dent) and to me, 
that there was no magic as to any one 
of these types of vesting. It really was 
very difficult. to accept the argument 
that all plans—150,000 or 200,000, how- 
ever many there might be existing in the 
United States—ought to have straight 
years as a vesting standard or ought to 
have graded vesting, or ought to have 
an age-weight vesting—that is, a rule 
of 50 or some like rule. 

So, we agreed before reporting the bill 
that we would make available to the 
plans that are existing and to any that 
may form after the passage of this law 
an option as to the type of vesting they 
might like; elther straight years, in 
which case it would be 10 years, and the 
number could be fewer but a minimum 
of 10 years; or graded vesting, and we 
reported out 8- to 15-year rule which has 
since been modified to 5- to 15-year rule; 
or age-weight vesting, and we adopted 
a modified rule of 45. 
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So that now, under this bill, we have 
three options for vesting. A plan can 
tailor its vesting standards within the 
proscriptions as to minimum standards 
in a way that will best satisfy its needs 
and the needs of the participant in that 
particular plan. 

We give them these options instead 
of trying by law to put them all into 
the same mold, which may be all right 
for some, but not good for others. 

Mr. Chairman, as to funding, it be- 
came apparent, under our present regu- 
lations relative to funding of pension 
plans at the Federal level, which is wholly 
within the Department of Treasury and 
the Internal Revenue Code, that so far 
the Federal Government has been wor- 
ried primarily about overfunding. The 
Treasury Department is worried about 
the impact on the Treasury or putting 
in too much money. in any one year. 

So that is really all the Government 
has been worried about up to the present 
time. What we now are worried about is 
the protection of the worker, for mini- 
mum funding standards. That is what 
we will provide for in the bill before us. 

So each employer who is holding out 
a promise to his employees that the op- 
eration of this fund will provide a pen- 
sion in the future will be required to 
amortize the unfunded portion of his lia- 
bilities in that fund over a reasonable 
length of time. There are different stand- 
ards for differing types of unfunded lia- 
bilities, but generally speaking, a 30-year 
amortization is provided. As to multiple 
employer pension plans, a 40-year amor- 
tization is provided. This means that 
there will be a better chance that the 
funds will be in the pension trust at the 
time the employee seeks to get his pen- 
sion or at the time the trust may ter- 
minate because of the employer’s inabil- 
ity to continue in business or for what- 
ever reason the plan may terminate. 

It has been my argument that this 
application of minimum funding stand- 
ards for the first time in Federal legis- 
lation will help to eliminate the need for 
the other provision which is in part 4 of 
title I, and that is termination insurance. 

Lastly, Mr. Chairman, I would like to 
talk about termination insurance. This 
is the only portion of the bill upon which 
I have disagreement with the gentleman 
from Pennsylvania. 

Termination insurance holds out the 
hope that everyone who participates in a 
pension plan will get the full pension that 
is offered to him or that has been prom- 
ised to him. It has some hazards, how- 
ever. 

The only way that one can make ter- 
mination insurance something other than 
a dumping ground for the obligations of 
the employer is to put some sort of obli- 
gation on the employer. At the present 
time the legal foundation of pension 
plans is that the employer sets up a pen- 
sion trust and promises to make periodic 
contributions into that trust. If there are 
sufficient assets, the employee will get 
the pension that has been described; if 
there are not, he does not get it; he gets 
something less. But the employer up un- 
til the present time generally has not 
made a promise to pay the pension, only 
to make periodic contributions. 
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In this way the employer has no obli- 
gation under the law for the total amount 
of the promised pension benefits. It is 
because of this device that. we have been 
able to build the large private pension 
system ‘that exists today. I can say very 
confidently that if the law had required 
the employer to guarantee the payment 
of the pension 15 or 20 years ago when 
that system began to grow, it would not 
have grown in the proportions that it has 
up until the present time. 

With termination insurance we are 
now going to change the. basic legal 
obligation of the employer, because under 
the concept of employer Hability we are 
saying to the employer, in essence, as 
follows: “You no longer make a promise 
to only make periodic contributions, 
based upon the actuary’s computation 
of what your obligation is; under this law 
if there is not sufficient money in that 
pension trust, for whatever reason what- 
soever, your assets will be liable toward 
the payment of the pensions to make up 
the difference between what is in the 
pension trust and the total of the pen- 
sions that have been earned at the 
time of termination.” 

For whatever reason, if there are in- 
sufficient assets, the employer will be 
liable. 

That means, if the pension trust as- 
sets fall in value because of poor judg- 
ment on the part of the trustees, the em- 
ployer will have to make up the differ- 
ence, or if we have a recession or a de- 
pression and the assets, which are gen- 
erally invested in marketable securities, 
such as stocks and bonds and so forth, 
reduce in value while the pension 
promises remain at a stable level, there 
is going to be that big gap between the 
assets and the promises, and the em- 
ployer’s assets will be liable for that 
difference, We will have in effect made 
the employer an insurer of the value of 
the trust assets. 

If the trust does not produce the funds 
necessary, then the employer will be 
personally liable. 

As I say, it is difficult to envision ter- 
mination insurance without some em- 
ployer liability, because without that an- 
other difficulty arises; that is, the em- 
ployer looking at this new insurance cor- 
poration which guarantees the payment 
of pensions could say, “Why should I 
continue to make these contributions to 
the pension trust, because if I terminate 
my plan today, the insurance company 
will make payment?” So we have this 
real dilemma upon the horns of which 
I find myself impaled. 

I do not think insurance will work 
without employer liability and I do not 
think insurance with employer liability 
will be good for working men and women. 

Why do I say this? I say it because 
of this reason: If you are a good busi- 
ness Manager and are managing a busi- 
ness that has no private pension sys- 
tem today and this is enacted into law 
and you know you will have your assets 
liable to the payment of pensions, you 
will be very unlikely to decide to choose 
a defined benefit pension system for your 
employees. You will have other options. 
You could go to money purchase, or you 
could go to profit sharing. But I submit 
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that the working men and women of this 
country will be ill served if we discourage 
the defined benefit pension system. I say 
that because it is only this system that 
guarantees people when they retire that 
they will have a certain set income month 
by month whether they live for 5 years 
or 50 years after their retirement. 

If we force the employers to choose 
instead the money purchase plan, which 
is a savings account, or the profit-shar- 
ing plan, we will make it impossible for 
those who will retire to have this se- 
curity in their retirement years. 

However, I wish we would wait for a 
few years and see how these first falter- 
ing steps we have taken into the private 
pension regulation field work. But barring 
that, the least we.can do is to change the 
pension, termination insurance concept 
that is in the bill. 

One of the difficulties I perceive is 
that the provision in H.R. 2 will set up 
this pension termination insurance 
wholly within the Department of Labor. 
The Secretary of Labor and two of his 
employees will constitute the board. You 
understand in the future when pension 
plans terminate the assets will be as- 
sumed by the insurance company. That 
means after several terminations of sub- 
stantial plans the Secretary of Labor 
will have large blocks of private securi- 
ties in his control for investment pur- 
poses. So what would a political ap- 
pointee do in determining how he would 
invest or reinvest these private assets? 
I submit we ought not to wait to find out 
the answer by giving authority to the 
Secretary of Labor to do this. I submit 
that it would be better to have repre- 
sentatives of organized labor and of the 
business community and representatives 
of the public generally form a board to 
operate the pension termination insur- 
ance and to make these determinations 
as to the investment of private funds and 
private securities in the private market 
free from political influences. I will offer 
an amendment for that purpose. 

Mr. GAYDOS. Mr. Chairman, will the 
gentleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from Pennsylvania. 

Mr. GAYDOS. Mr. Chairman, I thank 
my colleague for yielding to me, and I 
join with and commend my colleague for 
his remarks at the beginning of his state- 
ment. I think they were very clear and 
concise, and I think will be informative 
to the Members who are listening. 

However, Mr. Chairman, I am diamet- 
rically opposed to the observations made 
by the gentleman from Illinois regarding 
termination insurance. 

Do I understand my friend and col- 
league, the gentleman from Illinois (Mr. 
ERLENBORN) correctly when the gentle- 
man says that he advocates that we do 
nothing with termination insurance for 
the next 2 or 3 years? 

Mr. ERLENBORN. Mr. Chairman, I 
will answer the gentleman from Pennsyl- 
vania by saying that if I were left the 
right to make that decision my choice 
would not be to enact termination insur- 
ance at this time. This is based on the 
fact that recent studies show that only 
8/100ths of 1 percent of plan partici- 


pants are subject to losing anything as a 
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result of plan termination, and those 
who do have lost on an average no more 
than $2,500 total—not annual income, 
but $2,500 total. This shows the scope of 
the problem as being relatively small. And 
if it is relatively small before we have any 
Federal regulation of private pension 
plans, and before we have had minimum 
funding standards, I submit that we can 
anticipate that it will shrink and become 
even smaller. 

To solve this relatively small problem 
by putting in the employer liability provi- 
sion in the pension, the insurance provi- 
sion, will precipiate termination of plans 
so that they can avoid this liability. It will 
discourage the improvement of plans be- 
cause as soon as you grant an increase 
in pension benefits you-increase the un- 
funded liabilities in the pension trust, 
therefore increasing the employer’s per- 
sonal liability, and it will therefore dis- 
courage present employers from improv- 
ing the pensions that they presently 
operate. 

Mr. GAYDOS. Mr. Chairman, if the 
gentleman will yield further, I again con- 
gratulate the gentleman for a very clear 
presentation of his position, but may I 
inquire of the gentleman from Illinois as 
to what his remedy, if any, would be re- 
garding those who find themselves, par- 
ticularly under existing situations and a 
potential unemployment problem, fur- 
ther the effects of a conglomerate closing 
of a pension plan, or where economic 
conditions dictate that steel plants close? 

Mr. ERLENBORN. I am happy the 
gentleman from Pennsylvania asked that 
question because there are other provi- 
sions in the bill that meet these difficul- 
ties. 

First of all, I have already mentioned 
the minimum funding standards that 
will help assure the money will be there 
when the plan terminates. Second, 
there are provisions in the bill that 
specifically prohibit diluting of the as- 
sets of a plan that becomes merged with 
another plan because of a business merg- 
er. And, third, there is a provision for 
equitable distribution of funds upon plan 
termination. 

This became quite apparent to us as 
being a necessity when viewing some of 
the difficulties that were brought before 
our committee. For instance, in our hear- 
ings in Washington we were advised, of 
what one paper pulp mill experienced. 
They had a pension trust that was over- 
funded; it had $1 million more in as- 
sets than were needed to pay the pen- 
sions. There was a strike, and the result 
of that strike was to increase the pen- 
sions by about 50 to 80 percent over what 
they had been before. Immediately that 
plan became underfunded by over half a 
million dollars. At this point the com- 
pany was forced to go out of business. 
Those who were already retired and 
those who were eligible for early retire- 
ment got much, much more than they 
would have before the benefits were in- 
creased. Those who were not eligible for 
early retirement or who were unvested 
were wiped out, got nothing at all. 

In other words, this shows the in- 
equity when we increase pension bene- 
fits and we allow those benefits to go into 
effect immediately in determining the 
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priority in the distribution of assets to 
the retired and those eligible for early 
retirement. We can just by one simple 
amendment to the plan wipe out the 
rights of those who do not fall in the 
higher classification of priority. In this 
bill we are providing a schedule of priori- 
= for distribution of assets on termina- 
on. 

We say you must go back to the bene- 
fits in effect 5 years prior to termination 
to make that distribution of assets, so 
that a recent plan improvement will not 
work to the detriment of the employees. 
These provisions, if they had been the 
law at the time of the Studebaker plan 
termination, would have made sure that 
many, many people would have gotten at 
least a good portion of their pension. 

One of the problems in Studebaker 
case was that the employee organization, 
the union, continued to negotiate plan 
improvements, larger pensions, knowing 
the company was in difficulty. When the 
company folded, only a few got the high- 
er pensions, and they got everything they 
were entitled to. Those who were not high 
in the list of priorities were wiped out. 

This, I submit to the Members, was the 
fault not only of the company, but it 
was the fault of the employee union as 
well that they did not look out for the 
rights of all of the employees. What they 
did was to see that some got much more 
than they should have at the expense of 
other employees. 

Mr. GAYDOS. Mr. Chairman, will my 
colleague, the gentleman from Illinois, 
yield further? 

Mr. ERLENBORN. I yield to the gen- 
tleman from Pennsylvania. 

Mr. GAYDOS. I thank the gentleman 
for yielding. 

Let me try another question. Is the 
gentleman saying that should we exclude 
from the provisions of this legislation 
any type of reinsurance, that the fund- 
ing and vesting as projected in the lan- 
guage of this legislation would take care 
of my steelworker after this legislation 
is passed. Particularly, if any economic 
condition forces him to leave? Is that not 
the problem? : 

Mr. ERLENBORN. I would tell the 
gentleman that it would take some time 
for the funding standards to protect 
them, but the schedule of priorities of 
distribution of assets on termination 
would take effect immediately, so there 
would be some help. I would further an- 
swer the gentleman in this fashion: I do 
not think it is practical to expect that 
this House will reject termination insur- 
ance. I know the pressures that have been 
put on by the Steelworkers and the 
United Auto Workers, and I know that, 
even though other elements of organized 
labor do not favor termination insurance, 
there is sufficient pressure, sufficient lob- 
bying that has taken place, to guarantee, 
in my opinion, that there probably will 
be termination insurance in this bill 
when it passes. What I am going to offer 
is not to strike termination insurance 
from the bill, so the gentleman need not 
worry about making that point. 

What I am going to offer is to see that 
the termination insurance that is in this 
bill will be more workable than it is at 
the present time. 
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One of the difficulties is that there is 
an optional account in the termination 
insurance as proposed by the gentleman 
from Pennsylvania (Mr. Dent) in the 
bill. The optional account would allow the 
employers, upon the payment of a high- 
er premium, to escape employer liability 
totally. 

In my opinion, if we do have this type 
of optional account, those employers who 
are anticipating terminating their plans 
will pay the higher premium and then 
will dump all of their liability on the in- 
surance corporation, free and clear of 
any rights of the employees to look to 
the employer. I think that would be un- 
fortunate. 

What I will propose is a modified em- 
ployer liability that would see that the 
employer in that optional account could 
not do this and then turn around the 
next day and start another pension plan. 
In the bill before us today, the employer 
could dump his liabilities, terminating 
the plan, have the insurance corporation 
pick up those liabilities, and then turn 
around the very next day and start a 
new pension plan. How fair is that to 
the other employers who, through their 
insurance payments, are picking up the 
liabilities of this employer who has 
dumped? How fair is that to the em- 
ployees who are the beneficiaries of the 
other plans, who are going to have their 
pensions reduced because the employer 
is forced to pay insurance premiums into 
a pension trust that has picked up the 
obligations of an employer who is so un- 
scrupulous as to dump his obligations on 
the insurance company? I think we can 
improve this insurance to have modified 
employer liability that will not interfere 
with the employers’ ability to get financ- 
ing to keep their businesses going in hard 
times, and it will prohibit this employer 
from dumping his liabilities and then 
starting another pension plan right 
away. 

The package of amendments that I in- 
tend to offer when we reach part 4 of 
title I will accomplish that, as well as 
taking investment decisions out of the 
political arena. I would hope that the 
gentleman would support that package 
of amendments. 

Mr. GAYDOS. Will my friend, the gen- 
tleman from Ilinois, yield further? 

Mr. ERLENBORN. I yield to the gen- 
tleman from Pennsylvania. 

Mr. GAYDOS. Unless my memory fails 
me, I think that I had begun my ques- 
tions, to which the gentleman has so 
kindly responded, based upon his ob- 
servations that he wished there were no 
insurance provisions. If the gentleman 
has changed, as he has so concisely 
stated, I agree with him. We agree it is 
necessary to have reinsurance in the bill 
and it should be there. 

Mr. ERLENBORN, I would repeat to 
the gentleman I do not think it is neces- 
sary but I think, as I said, very prac- 
tically it is going to be in the bill, the 
pressures are there, and if it is going to 
be in the bill let us see that it is drawn 
in a way that will not allow unscrupulous 
employers to dump their liabilities on 
other employers and employees who are 
participants in the insurance trust. 
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Mr. GAYDOS. Mr. Chairman, will the 
gentleman yield further? 

Mr. ERLENBORN. I am sorry, I do 
not feel I can yield further to the gentle- 
man because if I use up all the time 
Members on this side of the aisle will 
not be able to join in the debate. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DENT. Mr. Chairman, I yield to 
the gentleman from New York (Mr. 
Bracer) such time as he may consume. 

Mr. BIAGGI. Mr. Chairman, I thank 
the chairman of the committee for yield- 
ing. 

Mr. Chairman, I rise in support of this 
bill. I am privileged to be associated with 
the gentleman from Pennsylvania, the 
chairman of the subcommittee (Mr. 
Dent) , who is without parallel in his ad- 
vocacy of the workingman’s ‘plight. He 
has over the past 5 years during my time 
in the Congress been the spearhead of 
this activity and he has managed to over- 
come all the obstacles to the point where 
we see fruition or almost fruition on this 
day. 

Also I congratulate the gentleman 
from Oregon (Mr. ULLMAN), of the Ways 
and Means Committee, my colleague 
who has worked so compatibly with the 
gentleman from Pennsylvania (Mr. 
DENT). 

I would also like to observe that my 
colleague, the gentleman from Mlinois 
(Mr. ERLENBORN) , makes his position very 
clear for the most part and he agrees 
with the committee. 

But I am a little perplexed. We have 
come a long way in this endeavor. We 
are talking about the working man, the 
man who like so many of us looks for- 
ward to a little more security with pen- 
sion systems, and who works and who 
has hopes to retire one day, like all of us, 
being. free and clear of financial prob- 
lems, and then one day the bad news 
comes. He is no longer in business. He 
is unemployed. The firm with which he 
has given so much of his life is no longer 
in existence. 

My friend and colleague, the gentle- 
man from Illinois (Mr. ERLENBORN), says 
it is not a horror, it is a problem. Well, 
perhaps the gentleman comes from an 
area where the people are more affluent, 
but in my district I have listened to my 
people who have been subjected to this 
type of treatment. I have known many 
of them for years. They were straight 
standing and bright and proud of their 
achievements and contributions. That is 
they were until the bad news came. Then 
I saw the husband and wife who were 
long in years come to my office and seek 
assistance in this very tragic illustration 
of injustice. They were no longer straight 
standing and bright. They were crest- 
fallen and burdened with a sense of in- 
security that logically follows as a con- 
sequence of such drastic action. 

I have often talked with them. I was 
frustrated because I recognized the des- 
peration of their plight and the justice 
of their complaint, but I also knew there 
was no recourse and I said: “We are 
working on it in Congress and hopefully 
one day we will provide resolution.” 

That day has come. That day is here. 
Resolution can be provided whether we 
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talk of it in terms of problem or horror. 
That is of no moment or consequence. 
To be academic it is a problem. To be 
realistic and personal it is a horror. 

It is a mark of the end of living for 
many. It is the mark of a new course of 
life that is burdened every day with a 
sense of fear and insecurity that comes 
in advanced years, of uncertain futures, 
uncertain income, where industries dis- 
appear from our economic sphere, where 
opportunities no longer exist. 

So we have dealt with this problem. 
The chairman has been with it as a 
matter of principle all of his adult life. 

I guess most of us were. I was exposed 
to the privilege of joining in the legis- 
lative process as a member of that sub- 
committee and a cosponsor of the bill. 
I am grateful to be here and say that 
one day we helped produce what in my 
judgment is the Magna Charta of pen- 
sions to the working people of our coun- 
try. If it is nothing but a single first step, 
an imperfect first step, it is a very signifi- 
cant first step. 

I would be happy to vote for this bill. 
I regret that it does not contain within 
it the element I wanted incorporated in 
it. Hopefully, one day we will perhaps 
with more experience; but as far as the 
absence of termination in which my col- 
league, the gentleman from Illinois (Mr. 
ERLENBORN) said that a survey indicates 
only a small amount, a small number of 
people would be affected, if it would be 
one it is wrong. I know it is more than 
one. 

I suggest that it runs in the numbers 
of thousands and tens of thousands, the 
potential even being greater, because we 
have witnessed in the last decade a new 
phenomenon in the business world, the 
advent of the conglomerate, that went 
about just sucking the very guts out of 
local industry and in the process wreak- 
ing havoc on the working man. Unless 
that is stayed, or conversely, unless we 
are provided with the protection that we 
have been provided in this bill, the work- 
ing man continues to be exposed to pres- 
sures. 

Title I establishes the baseline require- 
ment for fair handling of a worker’s 
money, a must if pensions are to be fair 
and honest. the rules on disclosure of 
all information relating to pension funds 
are very, very strict. This is the only 
way abuse can be detected and corrected. 
Without information there is no protec- 
tion, In this bill we are making sure there 
is going to be access to all relevant in- 
formation. 

Second, equally important, are the 
rules on fiduciary responsibility. We are 
all familiar with the colloquial phrase 
“guard as if it were your own.” Too often 
where pension funds are concerned, that 
statement is not lived up to. The men in 
charge do not—and have not—euarded 
other people’s money as if it were their 
own. That is intolerable and we must 
put an end to it. There is only one sure 
solution to this and we have taken it: 
require personal liability on the part of 
all those who deal with pension funds: 
in effect, require the money managers 
to treat the fund as if it were their own 
money. This section alone goes a long 
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distance toward securing the basic rights 
of the worker to a secure pension. 

The next section, vesting, is critically 
important to the concept of fairness, A 
pension plan is not fair if, given the con- 
ditions of the modern marketplace, an 
individual’s rights to a pension never 
vest. For it is wrong to make a worker 
choose between a job offer and his pen- 
sion, as is now the case. It is immoral to 
require a worker to forfeit 25 years of 
pension contributions and benefits if he 
exercises his God-given right to take an- 
other job just a few years before his re- 
tirement. He is sacrificing what is his— 
his contributions—and what he and his 
family need—his retirement fund. That 
is unrealistic, unfair, intolerable and 
wrong in today’s society. 

The answer to this injustice is vest- 
ing. Once his rights in the pension fund 
are vested, the worker retains his share 
arising from the period he worked for 
the employer, regardless of where he 
works later on in his career. The worker 
need never again sacrifice his pension to 
take a better job. 

But for vesting to work well, it must 
occur early in the employment period. If 
this requirement is not included, a 
worker could spend 19 years on the job 
only to find the gross injustice that, when 
leaving it, he has no rights to a pension 
because they do not arise—his rights do 
not vest—unless he has been on the job 
for 20 years. To remedy this wrong, we 
have set vesting relatively soon after the 
8 comes onto the company's pay- 
roll. 

But we are conscious of the variety of 
pension plans and of the importance of 
private sector decisions on this impor- 
tant matter. Thus, we have left it to the 
company offering a plan to chose one of 
three different vesting procedures: Grad- 
uated vesting beginning with at least 25 
percent after 5 years, reaching 100 per- 
cent after 15 years, or simple 100 percent 
after 10 years, or, finally, 50 percent 
when years of service and age of em- 
ployee total 45, 10 percent per year over 
the succeeding 5 years. Behind all of 
these provisions stands the just and nec- 
essary rule that all persons serving in a 
company with a pension plan must be 
covered if they have worked with the 
company for at least 1 year and are at 
least 25 years of age. 

The next critical feature of pension 
reform and our effort to secure justice 
for the American worker is the funding 
section. There is no security to a pension 
plan if it is not funded properly. Im- 
proper funding, whether arising through 
inexcusable ignorance or outright fraud, 
leads to bankruptcy. We cannot permit 
that if the worker is to be sure of his 
pension. The subcommittee of which I 
was a member conducted careful and 
thorough surveys of various funding 
procedures which would guarantee sol- 
vency. We reached the conclusion there 
is no financial security to a plan which 
does not fund normal costs currently, 
and we have so required in the bill. 4 

Existing past service costs we found 
could safely be amortized over a 40-year 
period, and unfunded costs arising in the 
future could be amortized over 30 years 
with a slightly longer period for multi- 
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employer plans. I am confident these 
provisions will insure pension solvency 
and protect the worker. 

All that we have required, however, is 
meaningless—is a fraud—without part 
4 of title I, the all important termina- 
tion insurance provision. This is a par- 
ticularly controversial section, but it 
must be adopted if our promise of reform 
is to be anything more than an empty 
illusion. 

The requirements for funding, vesting, 
fiduciary responsibility, and disclosure go 
a long distance toward making plans 
safe, fair, and secure. There remains, 
however, the risk that the employer com- 
pany will go out of business, be bought 
up or merged with another firm. When a 
company effectively goes out of business 
all of its assets and commitments go into 
the general fund of bankruptcy and are 
lost to the worker. He receives no pen- 
sion payments. He is cheated out of not 
only what his company promised him, 
but out of his own contributions toward 
his retirement. The incompetence of a 
business would result in a virtual theft 
of his own, hard earned money. This 
represents the ultimate nightmare for 
the retired pensioner, primarily depen- 
dent on his retirement income and now 
plunged into poverty. It is heartbreak- 
ing for the worker looking forward to 
his retirement pension, for which he has 
struggled all his working life. Just last 
month, the Rheingold Beer Co. in New 
York City went bankrupt, and workers 
of 25 and 30 years employment with the 
company are now in danger of losing 
their pensions and facing just such a 
nightmare. 

The termination insurance program 
will stop this scandal. Its operation is 
simple. A company is required to pay in- 
surance premiums on its unfunded lia- 
bilities to an insurance program admin- 
istered by the Secretary of Labor. If the 
company becomes insolvent, the insur- 
ance program pays the worker his pen- 
sion under any and all circumstances. 
This guarantee means that never again 
will the worker lose what is his by right, 
and never again will the pensioner be 
thrown into poverty. It goes a long way 
toward making retirement the truly safe 
haven it should be for those who have 
worked hard all of their lives. 

The termination insurance program is 
thus the critical section of the bill. If we 
fail to enact it, we are merely improving 
the operation of pension plans, not in- 
suring the delivery of moneys. This would 
make pension reform a heartbreaking 
fraud on the American worker. 

Title TI of the bill represents the Ways 
and Means Committee contribution to- 
ward pension reform. The most impor- 
tant provisions of this title relate to the 
contributions employees may make to 
their pension plans above the required 
minimum and the granting of tax de- 
ductions for allowable amounts. This is 
especially important in the so-called 
Keogh plan self-employment situation, 
the tax qualified plans which are gener- 
ally regulated by title II, and for indi- 
viduals not covered by other plans. I be- 
lieve title II represents a valuable and 
significant contribution to the overall 
structure of pension reform as laid out 
in title I. 
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In sum, Mr. Chairman, we cannot delay 
any longer. We must pass this bill now. 
I urge quick passage of the Employee 


Benefit Security Act of 1974. 


Mr. BIAGGI. Mr. Chairman, I have 
two questions I would like to pose to the 
chairman, for the record, and I would 
appreciate his response. 

Section 411 (a) (1) (E) of section 1012 
states that a multiemployer pension plan 
may suspend payment of benefits when- 
ever a participant resumes employment 
in the industry. For purposes of clarifi- 
cation, it is appropriate to define the 
maritime industry generally as that 
sector presently under the jurisdiction 
of the Merchant Marine Subcommittee 
of the House Merchant Marine and 
Fisheries Committee, namely, commer- 
cial, exploratory, service and mining ves- 
sels operating on the high seas, inland 
waterways, Great Lakes, coastal zones, 
harbors, and noncontiguous areas, or 
serving offshore ports, platforms or other 
sites. 

Mr. DENT. Well, in my opinion it is 
appropriate and has that designation. 

Mr. BIAGGI. I have another question, 
Mr, Chairman. Under section 105(b) (3) 
of title I, the plan is required to furnish 
certain information to plan participants 
and beneficiaries each year. In the mari- 
time industry many seafarers maintain 
no permanent address. In fact, frequent- 
ly the union headquarters or the union 
hall in port cities is the address used by 
seafarers. In addition those seafarers 
having a permanent address are fre- 
quently at sea for extended periods of 
time. Many do not return to home port 
or to a permanent residence for months 
and sometimes for more than a year. For 
many years the Seafarers International 
Union has published full information on 
the pension plan covering its members in 
the Seafarers Log. The Seafarers Log is 
sent to each seafarer’s last furnished ad- 
dress. In addition, multiple copies of this 
newspaper are available at all times in 
each union hall and are also placed 
aboard every vessel on which members of 
the SIU are employed. The Seafarers Log 
is published every month. If all of the in- 
formation required by the act is printed 
at least once a year in the Seafarers Log, 
would this constitute compliance with the 
requirements of section 105(b) (3)? 

Mr. DENT. I expect it would be proper 
for the Secretary of Labor to issue reg- 
ulations along that line, because as I un- 
derstand it now, the same conditions 
prevail in the reporting that has to be 
done at the moment. I am sure that the 
Secretary will issue a regulation along 
that line, if he has not yet. 

Mr. BIAGGI. I thank the chairman. 

Mr. ERLENBORN. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Illinois (Mr. Youne). 

Mr. YOUNG of Illinois. Mr. Chairman, 
I would like to review two or three fea- 
tures of this proposed legislation. I think 
that the present legislation like most 
legislation, has some forward looking im- 
provements, but it also has some handi- 
caps and defects also encompassed in 
this proposed legislation and I would like 
to join with the remarks of my colleague 
from Illinois (Mr. ERLENBORN) with re- 
spect to certain of the criticisms of this 
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legislation which I think need to be em- 
phasized. 

First of the purpose of this legislation 
is to improve the protection of the em- 
ployees who are to benefits by these types 
of deferred compensation programs, and 
in particular the benefits of the pension, 
or the defined benefit type of plan, as 
that term is used in this legislation. 

The defined benefit plans, under this 
legislation, have specific provisions with 
respect to funding and with respect to 
participation and vesting. 

By adopting the rules of law in this 
legislation and applying them across the 
board to both the defined benefit plan, 
and also to the defined contribution plan, 
some companies with which I am 
familiar will not be able to afford both 
plans, and in such cases, we will be creat- 
ing a detriment to the employees of such 
companies. Why? The reason is that this 
legislation requires both types of plans, 
defined benefit plan and defined con- 
tribution plan, to meet these minimum 
requirements with respect to funding and 
vesting and participation. As a result, the 
additional cost of amending these plans 
to meet such criteria, may well cause that 
company or some of such companies to 
reduce the benefits in one of their two 
plans in order to be able to afford to 
keep both plans in effect, or they may 
have to eliminate one of the plans. 

So, I think we might have drafted 
better legislation. We might have im- 
proved this legislation if we had provided 
that the three items I have referred to, 
participation, vesting and funding, where 
& company has two plans in effect, that 
if the pension plan meets the require- 
ments of participation vesting and fund- 
ing, then the profit sharing plan would 
not have to meet the same strict require- 
ments. That is one point I want to 
emphasize. 

The second point I want to make is, as 
my colleague from Illinois (Mr. ERLEN- 
BORN) has very clearly pointed out, that 
the net effect of this legislation may well 
be that many employers will decide to 
discontinue their pension plans and go to 
a profit-sharing plan, because the insur- 
ance termination provisions of this legis- 
lation are going to require them to make 
contributions. Such contributions will be 
deducted from the amounts of moneys 
which would otherwise go into the retire- 
ment plan. As a result it is either going to 
cost employers more money or it will 
serve to reduce the amount the employees 
would otherwise get. Many employers are 
going to say, “I think the thing we must 
do is discontinue this pension plan,” par- 
ticularly in view of the fact that the em- 
ployers are now being saddled with the 
higher cost of social security which is 
now becoming a very major factor in the 
compensation plans of most companies 
around the United States. 

Therefore, I think that just as has 
been so well stated by Congressman 
ERLENBORN, the net effect of this legisla- 
tion may well be to discourage not only 
the existing pension plans from continu- 
ing, but also to discourage the forma- 
tion of new pension plans. The effect will 
be that we will have more profit-sharing 
plans which avoid the requirements of 
pension plans that have to be met with 
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respect to funding and with respect to 
the insurance termination provisions 
that apply to the fixed benefit type of 
plans. 

Therefore, I join with my colleague 
from Illinois in saying that I wish we 
could eliminate the insurance provisions 
from this bill, at least for a year or 2 
years, to study the effects of this legisla- 
tion on the existing plans. 

We could then see if this type of legis- 
lation unduly discriminates against the 
pension types of plan in such a manner 
that it will discourage the continuation 
of those plans or discourage the future 
creation of such types ef plans. 

Mr. ERLENBORN. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Illinois (Mr. RAILS- 
BACK). 

Mr. RAILGSBACK. Mr. Chairman, I 
wish to commend the two committees 
that worked so hard in bringing out a 
pension reform bill. I have had a great 
deal of concern expressed by people in my 
particular congressional district, many 
of whom are membrs of the United Auto 
Workers, particularly—it is the Farm 
Implement Workers really. 

I know that this has been a very 
laborious task. 

Mr. Chairman, I wish to commend 
particularly my friend, the gentleman 
from Illinois (Mr. Ertenzorn) who, I 
think, has done an outstanding job. 

Mr. Chairman, today is indeed a his- 
toric occasion. Finally, we have pension 
reform legislation on the floor of the 
House. I was beginning to wonder if we 
were ever going to see this day. Back in 
the 92d Congress, I introduced several 
bills to strengthen and improve the pri- 
vate pension system. Unfortunately, no 
action was taken by the House on any 
pension reform measure that Congress. 
Therefore, early last year, I again rein- 
troduced my bills, 

H.R. 932 would have established stand- 
ards of conduct that pension plan fidu- 
ciaries would have been required to ad- 
here to in order to protect the rights of 
pension plan participants and bene- 
ficiaries. This measure would haye also 
called for improved reporting and dis- 
closure of pension plan operations, terms, 
and conditions. Another bill I sponsored, 
H.R. 934, would have permitted individ- 
uals to set aside certain amounts of in- 
come for their own personal retirement 
savings, while at the same time enabling 
them to receive a tax deduction for their 
savings, similar to that already available 
to self-employed under Keogh plans. In- 
dividuals would have received tax incen- 
tives, for the first time, for their own re- 
tirement sayings when their employer or 
their union did not already have a pen- 
sion plan, or in instances where the in- 
dividuals wished to provide additional 
retirement benefits because the plan un- 
der which they were covered did not pro- 
vide sufficient benefits. My third pro- 
posal, H.R. 935, would have called for 
minimum standards of vesting and fund- 
ing, established a pension plan reinsur- 
ance program, and provided for a study 
on portability. 

I am most heartened to see that the 
legislation before us today embodies the 
substance of my proposals and what I 
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have been advocating over the last few 
years. Hopefully, we are finally coming 
to grips with the serious and pressing 
problems facing far too many Americans 
today concerning their pension and 
profit-sharing plans. 

However, I would like to mention one 
aspect of our private pension system 
which desperately needs improving. 

Mr. Chairman, you may recall that 
when termination insurance was being 
considered by the committees last Con- 
gress, the charge was made that we did 
not have enough data to shape effective 
legislation. Because of the lack of sound 
data, the President directed the Secre- 
taries of the Treasury and Labor to 
undertake a joint study and report back 
to him. 

That study was made and revealed that 
a program of pension plan termination 
insurance is indeed needed. Some oppo- 
nents state that the 19,400 workers who 
lost $48.7 million of pension benefits 
according to the 1972 study represented 
only about eight one-hundredths of 1 
percent of all workers covered by private 
pension plans. Granted, eight one-hun- 
dredths of 1 percent sounds like a small 
number. However, I hasten to add that 
the 19,400 workers and the $48.7 million 
in pension benefit losses are by no means 
insignificant considerations. 

The chance of a worker losing his pen- 
sion goes on year after year. The Treas- 
ury-Labor Department termination 
study recognizes this, and includes an 
estimate of the projected risk of loss over 
a 30-year period. The chance of having 
your pension terminate during the 30- 
year period is 1 in 41—or 2.4 percent. 
That is hardly insignificant. 

Mr. Chairman, by passing legislation 
here today calling for minimum stand- 
ards of vesting we will in fact be calling 
for a “bigger” promise under many pen- 
sion plans. We will unfortunately also 
be contributing to the present “pension 
illusion” if we fail to write a termination 
insurance program into this legislative 
package. Any pension reform legislation 
which fails to address itself to the prob- 
lems of termination is at best unrespon- 
sive to the overriding concerns of workers 
for the safety of their pensions. 

We must now usher in a new era of 
pension reform. 

Mr. ERLENBORN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Pennsylvania (Mr. GOODLING) . 

Mr. GOODLING. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I have asked for this 
time in order that I may ask the chair- 
man of the subcommittee a question, if 
he will, please. 

First of all, I would like to tell the 
Members my little story, and then I will 
ask the gentleman a question. Some 
years ago I had in my city of York, Pa., 
& rather sizable plant owned by one 
family that was doing an excellent job. 
There were people who worked in that 
plant for 20 and 30 years; they had a 
retirement plan. 

Some of the elder members of this 
family which controlled the plant died 
and the plant was sold to a bigger com- 
pany. The new company came in, got all 
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of the patents they wanted, and then 
closed the plant. As a result of that ac- 
tion, these people who had paid into 
this pension plan practically all their 
lives got not one penny out of it. 

Mr. Chairman, my question to the 
gentleman is this: Under the legislation 
that we are considering today, can that 
happen? 

Mr. DENT. Mr. Chairman, in answer 
to the gentleman’s question, I will say 
that it cannot. 

Mr, GOODLING. It cannot? 

Mr. DENT. As far as termination of the 
plant is concerned, if they shut the plant 
down, at that point everybody on the 
payroll will automatically be vested into 
a position and placed in a special group. 
Everyone will get what is available to 
him, whatever is vested in his pension, 
and all moneys will be received. No funds 
will go anywhere except to the partici- 
pants in the plan. 

Mr. GOODLING. Mr. Chairman, I am 
happy to hear the gentleman say that, 
because I know the gentleman can ap- 
preciate what this meant to these people 
who paid in all their lives and did not get 
one penny in return. 

Mr. DENT. Mr. Chairman, I appreciate 
the gentleman’s concern. 

Mr. Chairman, I yield such time as 
he may consume to the gentleman from 
Pennsylvania (Mr. Gaypos). 

Mr. GAYDOS. Mr. Chairman, I wish 
to ask the chairman of the subcommittee 
a few questions in order to make legisla- 
tive history. . 

Mr. DENT. I would be very happy to 
answer the questions. 

Mr. GAYDOS. I would like to make 
sure of the vesting requirements under 
the substitute 12906. Allow me to ask 
about the application of the require- 
ments to a specific plan. 

An existing plan provides, upon re- 
tirement at age 62 or later, a benefit 
equal for each year of service to 2½ per- 
cent of the employee’s final average pay, 
defined as his average compensation in 
his best 5 consecutive years. The plan 
pays a maximum of 50 percent of final 
average pay. The plan now provides that 
an employee who has completed 20 years 
of service is to be vested in the full bene- 
fit—50 percent of final average pay— 
payable at age 62. 

The bill would, of course, require this 
plan to extend the right to vested bene- 
fits to employees who terminate before 
62 and with less than 20 years of service. 
Let us assume that this plan elects to 
provide 100 percent vesting after 10 years 
of service. 

Is it correct that this plan could be 
amended, after enactment of the law, 
but before the vesting provision becomes 
effective, to identify age 65 as its normal 
retirement age for payment of benefits 
to participants who terminate before 62 
if they have completed 10 to 19 years of 
service? 

Mr. DENT. Yes. 

Mr. GAYDOS. Is it clear that this plan 
could establish 65 as its normal retire- 
ment age even though it would continue 
to pay unreduced benefits to participants 
who terminate at 62? 

Mr. DENT. Yes. 

Mr. GAYDOS. Now assume that this 
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plan decides to use the 3 percent formula 
in section 205(a), paragraph 1 and in 
the newly proposed section 411(b) (1) (A) 
of the Internal Revenue Code. Is it cor- 
rect that the rate of accrual for vested 
benefits could be fixed by the plan at 
3 percent, for each year of service, of 
the maximum benefit of 50 percent of 
final average pay? 

Mr. DENT, Yes. 

Mr. GAYDOS..Now, if we apply 3 per- 
cent to the maximum benefit of 50 per- 
cent, we get an annual rate of accrual 
of 1½ percent. Is my understanding cor- 
rect that this plan could fulfill the vest- 
ing requirements of the bill by providing 
any participant whose employment ter- 
minates before age 62 after 10 to 19 years 
of service with a pension payable from 
age 65 equal to 144 percent of his final 
average pay for each year of his credited 
service? 

Mr. DENT. Yes. 

Mr. GAYDOS. That would mean, then, 
that the vested deferred benefit for a 
terminated participant with 10 years of 
service would be 10 times 1½ percent or 
15 percent of pay, starting at 65. Is my 
understanding correct? 

Mr. DENT. Yes. 

Mr. GAYDOS. And the vested deferred 
benefit for a terminated participant with 
19 years of service would be 19 times 144 
percent or 28% percent of his final aver- 
age compensation payable from age 65? 

Mr. DENT. Yes. 

Mr. GAYDOS. This is true, I gather, 
even though the plan could continue to 
pay the full maximum benefit of 50 per- 
cent starting at age 62 to any participant 
whose employment terminated after 20 
years of service? 

Mr. DENT. Yes. 

Mr. GAYDOS. In the face of these 
vesting provisions, it could continue to 
provide 2% percent of final average pay 
per year of service to any participant 
who terminated at 62, could it not? 

Mr. DENT. Yes. 

Mr. GAYDOS. Of course, there is noth- 
ing in the bill to prevent the employer 
from providing a greater deferred vested 
benefit than the 3-percent formula re- 
quires; is that correct? 

Mr. DENT. Yes; the bill establishes 
minimum requirements for vesting. Plans 
can, of course, accrue benefits at a faster 
rate and can vest their employees in 
those benefits sooner than would be re- 
quired under the bill. 

Mr. GAYDOS. Will the gentleman 
yield further to me? 

Mr. DENT. I will. 

Mr. GAYDOS. I want to thank my 
chairman. 

Following the discussion I had with my 
colleague from Illinois (Mr. ERLEN- 
BORN whom I most emphatically com- 
mend for his concise approach and expla- 
nation to the legislation generally, except 
in a specific area where we disagree, I 
would like to make these observations in 
order to clarify my position on the gen- 
eral discussion that we had. 

It seems to me while the vesting and 
funding provisions that my colleague 
from Illinois (Mr. Ertensorn) referred 
to and which are required by this present 
legislation, should go a long way toward 
minimizing the probability of loss from 
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future plan terminations, still in all, as 
long as a plan contains unfunded ac- 
crued liabilities—and a lot of them do 
there is always that distinct possibility 
and even probability, particularly taking 
into consideration the present economic 
climate, that the termination of a plan 
with such unfunded liabilities will result 
in a loss of vesting benefits to partici- 
pants and beneficiaries of the plan. 

As a matter of record and for the pur- 
poses of explanation, I would like to 
make reference to a recent study of pen- 
sion plan terminations for the year 1972 
prepared by the Department of Labor 
and Treasury. Their findings disclose the 
following: First, there were 1,227 plans 
terminated involving 42,000 claimants; 
second, 19,500 claimants in 546 plans lost 
benefits; third, 8,500 of the claimants 
with losses were either retired or eligi- 
ble for retirement or fully vested; and 
fourth, the total present value of these 
losses amount to $48.7 million for all 
claimants and $34.4 million for thise eli- 
gible for retirement or whose rights were 
fully vested. 

Mr. ERLENBORN. Will the gentleman 
yield? 

Mr. GAYDOS. I will in just 1 minute. 

Half of these losses were participants 
in plans of unprofitable employers. I do 
concede that this is minuscule in a way 
when we consider any relation to the 
overall participants in pension plans, but 
I do make the point in good conscience 
and urge my colleagues to accept the 
position that under the circumstances we 
have experienced, as indicated in the 
numerous hearings we had, if even one 
employee loses a benefit under these cir- 
cumstances, regardless of the statistics, 
issa to him it is a fiasco and an important 

m. 

Mr. ERLENBORN. Will the gentle- 
man yield? 

Mr. GAYDOS. I yield to the gentleman. 

Mr. ERLENBORN. Is the gentleman 
aware of the fact that under this legis- 
lation before the effective date of termi- 
naton of the insurance those companies 
that operate pension plans that are not, 
collectively bargained will have the op- 
tion to terminate their plan before the 
insurance takes effect? And in this way 
many hundreds of thousands of em- 
ployees may be denied private benefit 
coverage in the future. 

Mr. GAYDOS. I am not proud of that 
provision. I wish we could change it, In 
fact, we had an amendment that was de- 
signed to do just that. It is not the best 
situation, but we are talking about the 
present legislation generally. 

Mr. ERLENBORN. Will the gentleman 
yield further? ` 

Mr. GAYDOS. I yield to the gentleman. 

Mr. ERLENBORN, The gentleman is 
aware at the present time it is customary 
when a new plan is begun to give credit 
for past service of all employees for their 
service with the company even before the 
pension plan is begun. 

Mr. GAYDOS. If that were not true, 
you could never start a pension plan. But 
go ahead. I do not want to interrupt the 
gentleman. 

Mr. ERLENBORN. This then means 
that the plan starts with large unfunded 
past-service liabilities, because you have 
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not had an opportunity before starting a 
plan to get it funded, then you do not 
have sufficient funding. Is the gentleman 
aware that the creation of these vast un- 
funded liabilities combined with insur- 
ance that makes it a personal liability of 
the employer will probably even further 
discourage the employer from either 
starting a plan or, if he does start the 
plan, then not to give past service 
credits? 

Does the gentleman feel that this sort 
of legislation is really ultimately to the 
best interest of the working men and 
women of this country? I personally do 
not think so. I think we ought to en- 
courage the expansion of the private 
pension industry, and encourage more 
employers. to give larger pensions, but 
the introduction of insurance termina- 
tion will do exactly the opposite, and 
will hurt hundreds of thousands more 
working men.and women than will ever 
be affected by the termination that the 
gentleman from Pennsylvania is op- 
posed to. 

Mr. GAYDOS. The gentleman from 
Illinois is a very difficult man to carry 
on a colloquy with because, for want of 
a better descriptive term, the gentleman 
hogs the time. But let me ask the gentle- 
man from Illinois, is the gentleman or 
is the gentleman not in support—and I 
think I understand the position of the 
gentleman, but I would like to have the 
gentleman clarify it, I ask again, is the 
gentleman in support of plan termina- 
tion insurance? 

Mr. ERLENBORN. If the gentleman 
will yield, I think I made it clear that I 
do not believe it is workable. I am sorry 
that it is in the bill, but the provisions 
can be made more workable. We can 
take out the political determination as 
to investments. We can give organized 
labor and business a voice in operating 
this insurance corporation. 

No, I would rather we not have in- 
surance, because I will predict, and I 
think I will be proven correct, that 
many more people will be adversely 
affected by the termination insurance 
than will ever be benefited by it. 

Mr. GAYDOS. Mr. Chairman, I want 
to thank my colleague, the gentleman 
from Pennsylvania (Mr. Dent), who is 
the chairman of the subcommittee, for 
yielding me this time and, further, Mr. 
Chairman, I do want to congratulate 
the gentleman from Pennsylvania on 
his foresight in insisting upon and 
presently supporting the plan termina- 
tion aspect of this legislation. 

Mr. ERLENBORN. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Wisconsin (Mr. 
THOMSON). 

Mr. THOMSON of Wisconsin. Mr. 
Chairman, I would ask the distinguished 
gentleman from Pennsylvania (Mr. 
Dent) if he would enter into a colloquy 
with me for the purpose of answering 
some questions? 

Mr. DENT. Mr. Chairman, I will be 
happy to do that. 

Mr. ‘THOMSON of Wisconsin. Mr. 
Chairman, as I am sure the gentleman 
from Pennsylvania knows, the State of 
Wisconsin was one of the first States in 
the Union requiring pension trust super- 
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vision, and we in Wisconsin are a little 
bit disturbed about the preemption by 
the Federal Government of this plan that 
has worked so successfully for many, 
many years. 

The question is: Will the preemption 
of State law nullify any pending litiga- 
tion a State may be involved in concern- 
ing violations of State law which oc- 
curred prior to the preemption? 

Wisconsin, for example, has legal ac- 
tions pending due to violations of State 
law. If the cases cannot be brought to 
court prior to the Federal preemption, 
will Wisconsin be able to proceed? 

Mr. DENT. Mr. Chairman, in reply to 
the inquiry of the gentleman from Wis- 
consin (Mr. THomMson) may I say that 
in my opinion they would be able to pro- 
ceed with any pending judicial proceed- 
ing. So far as I know we have no retro- 
activity in any such case. 

Mr. THOMSON of Wisconsin. Ques- 
tion No. 2: If States now have laws to be 
preempted by this act, will there be a 
period between preemption of State law 
and the effectiveness of the Federal law? 

With respect to fiduciary responsi- 
bility and disclosure, for example, that 
portion of the bill becomes effective 6 
months after enactment. When is a State 
law preempted? On the date of enact- 
ment or 6 months after enactment? 

Mr. DENT. It would be my opinion it 
would become effective at the same time 
as the relevant substantive part itself. 
In other words, 6 months after the pas- 
sage of the act. 

Mr. THOMSON of Wisconsin. Mr. 
Chairman, I thank the gentleman from 
Pennsylvania. 

Mr. DENT. Mr. Chairman, I have no 
further requests for time, and yield back 
the balance of my time. 

The CHAIRMAN, The Chair would 
like to inquire of the gentleman from 
Pennsylvania (Mr. Dent) whether the 
gentleman from Pennsylvania intends to 
yield back all of his remaining time? 

Mr. DENT. I do, Mr. Chairman. I yleld 
back the remainder of my time. 

The CHAIRMAN. The Chair would 
like to make the same inquiry of the 
gentleman from Illinois (Mr. ERLEN- 
BORN). 

Mr. ERLENBORN. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN, All time for debate 
for the Committee on Education and 
Labor having expired, the Chair will now 
recognize, under the rule, the gentleman 
from Oregon (Mr. ULLMAN) for 1 hour, 
and the gentleman from Pennsylvania 
(Mr. ScHNEEBELI) for 1 hour, controlling 
the time for general debate for the Com- 
mittee on Ways and Means. 

The Chair now recognizes the gentle- 
man from Oregon (Mr. ULLMAN). 


mend the committee members and the 
staff and the chairman of the subcom- 
mittee, the gentleman from Pennsylvania 
(Mr. Dent), and the members of his com- 
mittee and their staff, for what I con- 
sider to be one of the most difficult 
legislative operations that we have had 
in Congress for a long time. 

The Employee Benefit Security Act of 
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1974 is one of the most important bills to 

come before the House in many years. It 
deals with a basic problem affecting 
practically every individual in this 
country—namely, more adequate provi- 
sion for retirement. It represents land- 
mark legislation whose beneficial effects 
in protecting the pension rights of indi- 
viduals and encouraging more adequate 
provision for the retirement of all gain- 
fully employed people will be felt for 
decades to come. 

This legislation concerns the legiti- 
mate interests and jurisdiction of both 
the Ways and Means Committee and the 
Committee on Education and Labor. The 
Ways and Means Committee, for ex- 
ample, is concerned with pension legisla- 
tion because over $14 billion of tax de- 
ductions were taken for contributions to 
qualified corporate plans in 1971. For 
over three decades the tax laws have 
been used to grant inducements for the 
growth and development of nondiscrim- 
inatory pension plans for the benefit of 
the rank and file of employees. Under 
rules laid down in the Internal Rev- 
enue Code, employer contributions to 
such nondiscriminatory plans may be 
deducted within specified limits, em- 
ployees defer payment of tax on the em- 
ployer contributions made on their be- 
half to such plans until they receive 
them in the form of benefits, and the 
earnings of the pension plan itself are 
exempt from tax. And for over 30 years, 
the Internal Revenue Service has been 
administering the vital provisions of the 
Internal Revenue Code relating to pen- 
sion plans, examining such questions as 
coverage, participation, and vesting 
practices in order to determine whether 
particular plans are in fact nondiscrim- 
inatory and qualify for the special tax 
treatment. 

However, we on the Ways and Means 
Committee recognize that the Education 
and Labor Committee also has a legiti- 
mate concern in pension legislation, par- 
ticularly since such subjects as cover- 
age, vesting, and funding practices di- 
rectly affect. the welfare of many mil- 
lions of employees. 

This dual jurisdiction over pension 
matters has undoubtedly raised some 
technical problems in bringing this legis- 
lation to the floor. But I think that the 
two committees working together have 
successfully resolved these technical 
problems. In fact, it is probable that the 
dual jurisdiction has resulted in a better 
bill because it has meant that the joint 
experience and resources of both the 
Ways and Means Committee and the 
Committee on Education and Labor have 
been brought to bear on the complex is- 
sues involved in pension reform. In par- 
ticular, we on the Ways and Means Com- 
mitee want to acknowledge the very sub- 
stantial contribution to this legislation 
that has been made by Mr. Dent and his 
fellow members on the Education and 
Labor Committee. 

I might also add that the Ways and 
Means Committee has worked very hard 
on this bill and has given it very con- 
siderable consideration. We held public 
hearings on pensions earlier this year 
and we have met in 38 executive sessions 
over the period from October 1 of last 
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year and to February of this year to de- 
velop the legislation. 

The substitute, therefore, represents 
the combined cooperative efforts of the 
two committees. Title I was developed by 
the Education and Labor Committee and 
title II by the Ways and Means Com- 
mittee. To a considerable degree, these 
two titles deal with different matters. 
Title I, for example, makes provision for 
plan termination insurance as well as 
for new requirements regarding fiduciary 
responsibility and disclosure, matters 
which are not dealt with in title II. Simi- 
larly, title IT contains provisions relat- 
ing to purely tax matters, such as tax 
deductions under pension plans, not cov- 
ered in title I since they are of no direct 
concern to the Education and Labor 
Committee. Title I and title II each con- 
tain provisions dealing with participa- 
tion, vesting, and funding—refiecting 
the concern of each of the two commit- 
tees in these areas. However, I do not 
think this will create any problem be- 
cause the language in the overlap areas 
in title I and title II is virtually identical 
and the bill provides for the development 
of joint regulations by the Treasury De- 
partment and the Labor Department in 
the overlap areas. In addition, it is our 
intention that these two departments 
coordinate their efforts to avoid dupli- 
cate enforcement. 

Before turning to the substantive pro- 
visions of the pending legislation, I think 
it only fair to point out that the private 
pension system has many important 
achievements to its credit. Estimates of 
the coverage of private pension plans 
range from 23 million to 30 million em- 
ployees for 1972 and 42 million employees 
are expected to be covered by 1980 with- 
out any change in law. Similarly, in 1970 
about $14 billion was contributed to pen- 
sion plans by employees and employers 
and 4.7 million beneficiaries received $7.4 
billion in pension payments. Moreover, 
pension plan assets amounted to $150 
billion, book value, in 1972 and are ex- 
pected to reach $225 billion by 1980. 

However, despite these achievements, 
a number of serious problems have arisen 
in regard to pension plans which require 
remedial action. Only about one-half of 
all employees in private nonagricultural 
employment are covered by pension 
plans. Many private pension plans give 
covered employees vested rights to bene- 
fits—that is, the right to receive benefits 
if he leaves or loses his job before re- 
tirement age. However, many plans pro- 
vide inadequate vesting or no vesting at 
all prior to retirement, The result is that 
large numbers of employees who are 
now covered by pension plans may never 
receive benefits in the absence of re- 
medial action. Although many plans are 
adequately funded, a significant number 
of plans are not, raising a serious ques- 
tion as to whether adequate funds will 
be available to pay benefits to employees 
when they fall due. Finally, present law 
discriminates against individuals not 
covered by pension plans with regard to 
the tax treatment of retirement savings. 
It also accords widely disparate pension 
tax treatment to corporate employees as 
compared with self-employed individuals 
that cannot be justified. 
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In dealing with these problems, title 
II, or H.R. 12855, continues to rely pri- 
marily on the tax laws to secure needed 
improvements. In general, it retains the 
tax incentives granted under present law 
for the purpose of encouraging the es- 
tablishment of plans which contain so- 
cially desirable provisions. However, it 
improves the effectiveness of these tax 
incentives by extending the incentives 
where this is justified and by pruning 
them where this is indicated to prevent 
abuses. In addition, the title requires 
qualified plans to comply with specified 
standards designed to make such plans a 
better instrument for providing bene- 
fits for employees. 

Let me be more specific in describing 
the provisions of title II of the bill. 

Qualified plans are prohibited from 
requiring overly restrictive coverage 
standards by providing that generally 
an employee cannot be excluded from a 
plan on account of age or service if the 
employee is at least 25 years old and has 
had at least 1 year of service. The 1-year 
service requirement may be extended to 
3 years if immediate vesting is provided. 

Qualified plans are also required to 
comply with one of three alternative 
minimum vesting standards. The first of 
these provides for at least 25 percent 
vesting at the end of the fifth year of 
covered service. Thereafter, the vesting 
percentage is increased by 5 percent a 
year until a level of 50 percent is reached 
at the end of the 10th year. Following 
this, vesting ‘increases at the rate of 10 
percent a year until 100 percent vesting 
is reached at the end of the 15th year. 

The second vesting standard under the 
bill is 100 percent vesting at the end of 10 
years of covered service. 

The third vesting standard is the so- 
called rule of 45. Under this standard, 
there must be 50 percent vesting when 
the sum of the age of the individual and 
the number of years of covered service 
equal 45—provided there is at least 5 
years of service. An additional 10 percent 
per year is then required to be vested in 
each of the next 5 years of service. 

These vesting rules are phased in over 
& 5-year period beginning, in the case of 
existing plans, in 1976. 

The title provides three alternative 
minimum vesting standards because we 
did not believe that it would be desirable 
to force all retirement plans into one 
rigid mold in regard to vesting. These al- 
ternative standards have the advantage 
of providing adequate flexibility to the 
hundreds of thousands of retirement 
plans to enable them to provide adequate 
vesting protection to their covered em- 
ployees in the light of the individual cir- 
cumstances and conditions confronting 
them. Moreover, the additional cost of 
financing pension plans involved in these 
minimum vesting requirements is ex- 
pected to be moderate. Overall, for all 
plans, these cost increases will range 
from 0 to 1.5 percent of payroll. 

The title also provides minimum fund- 
ing standards for qualified plans to as- 
sure that adequate funds will be avail- 
able to pay retirement benefits when 
they fall due. Under the bill, normal costs 
are to be funded currently. Accrued costs 
attributable to already existing liabilities 
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are to be amortized over a 40-year pe- 
riod. Liabilities under plan amendments 
and new plans generally are to be amor- 
tized over a 30-year period, except that 
in the case of multiemployer plans the 
amortization period is to be 40 years— 
in this latter case the Secretary of Labor 
can extend this for a further period of 10 
years. Experience gains and losses are to 
be amortized over 15 years generally. 
However, for multiemployer plans, ex- 
perience gains and losses are to be amor- 
tized over 20 years and the Secretary of 
Labor can add an additional 10 years to 
this 20-year amortization period. These 
experience gains and losses generally will 
be required to be recomputed only every 
3 years. 

The funding standards that I have just 
described are based on accrued liabilities. 
However, if funding requirements are 
higher under a second general standard 
which is based on accrued “vested” lia- 
bilities, this standard is to apply. Under 
this standard, accrued vested liabilities 
are determined, as also are the value of 
the plan’s assets. Where the former ex- 
ceeds the latter, the contribution for that 
year must be sufficient to cover the level 
annual payment required to amortize the 
difference in 20 years. A determination 
for a new 20-year amortization period is 
made in each of the succeeding years. 

Where any of the requirements set 
forth above present hardship under a 
plan, the Secretary of the Treasury can 
under certain specified conditions permit 
variances spreading the current liability 
in this case over a 15-year period. 

In addition, the title recognizes the 
special problems of multiemployer plans 
by authorizing the Secretary of Labor 
to authorize exceptions to the vesting 
and funding standards which I have de- 
scribed where he finds that they serious- 
ly endanger the continuation of a plan. 

Finally, the title gives existing plans 
time to comply with the new participa- 
tion, vesting, and funding standards. Un- 
der the title, the new standards generally 
do not apply until plan years beginning 
on or after January 1, 1976. In the case 
of collective bargaining plans, the Janu- 
ary 1, 1976, date is to be extended to 
January 1, 1977, or the expiration date 
of the current collective bargaining 
agreement, but not beyond January 1, 
1981. For new plans adopted after Janu- 
ary 1, 1974, the participation, vesting, 
and funding provisions are to be effec- 
tive as of the date of enactment. 

Your committee’s bill also requires 
qualified plans to provide annuities to 
pay benefits in the form of a joint and 
survivor annuity, giving the surviving 
spouse an annuity equal to at least 50 
percent of the annuity paid during the 
joint lives, unless the participant elects 
in writing before the annuity starting 
date not to take a joint and survivor 
annuity. 

Let me turn now to the provisions in 
title It which are unrelated to provisions 
in title I. At present, the tax treatment 
of different taxpayer groups under pen- 
sion plans is highly inequitable because 
widely disparate treatment is given to 
different groups. The deductible contri- 
butions to pension plans on behalf of a 
self-employed person are limited to a 
maximum of 10 percent of earned income 
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or $2,500 a year. However, there is no 
specific limitation on the amount of de- 
ductible retirement plan contributions 
that can be made for corporate 
employees. 

As a practical matter, cost considera- 
tions tend to place some limitations on 
the amount of contributions or benefits 
that can be provided for highly paid ex- 
ecutives under qualified corporate plans 
since the nondiscrimination provisions 
of the code generally require that rank 
and file employees be provided with con- 
tributions or benefits which are as large 
in relation to their salaries. However, un- 
der smaller plans, such practical cost 
considerations do not operate’ to the 
same extent in limiting contributions or 
benefits for highly paid individuals. 
Perhaps the worst discrimination of all 
applies to individuals who are not cov- 
ered by qualified plans and who there- 
fore are required to save for retirement 
out of taxed income. 

Because the present tax treatment in 
regard to pension plans is so diverse for 
the different groups of individuals in- 
volved, it is not feasible at this time to 
move to a single and completely uniform 
system of treatment for all the taxpay- 
ers involved. However, title II of the bill 
makes a giant step toward this goal. 
In effect, it substantially narrows the 
present differences in tax treatment un- 
der pension plans by liberalizing the tax 
treatment of those who are now re- 
stricted in this regard—namely, the self- 
employed and individuals not covered by 
pension plans—and by imposing limita- 
tions to prevent undue tax advantages 
under pension plans for highly paid in- 
dividuals through provisions for inordi- 
nately large contributions or benefits for 
such individuals. 

More specifically, the bill increases the 
maximum deductible contributions that 
a self-employed individual is allowed to 
make on his own behalf to a qualified 
plan to 15 percent of earned income up 
to $7,500 a year. At the same time, pro- 
vision is made to assure that self-em- 
ployed people who wish to utilize this 
full maximum tax allowance for their 
own contributions will also have to pro- 
vide significant pension contributions for 
their regular employees who are covered 
by the pension plan. 

Individuals who are not receiving the 
advantages of current. coverage under 
qualified retirement plans are permitted 
to take deductions for annual contribu- 
tions to a new type of individual retire- 
ment plan, up to 20 percent of earned 
income or $1,500, whichever is less. To 
encourage the widespread use of such 
individual retirement plans, your com- 
mittee has provided that the contribu- 
tions to such plans can be invested in a 
wide range of investments, including spe- 
cial government retirement bonds which 
would be issued for this purpose, annuity 
contracts sold by insurance companies, 
mutual funds, corporate securities, 
banks, and credit unions. 

This amount cannot be drawn down 
without penalty before age 5912—except 
in the case of death or disability—and 
the individual must begin drawing the 
amount down by age 7012 if penalty is 
to be avoided. An individual may estab- 
lish the account directly himself or, al- 
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ternatively, an employer or labor union 
may maintain accounts of this type for 
employees or members. 

Finally, we have placed limits on the 
amount of contributions or benefits that 
may be provided for any individual under 
qualified plans. In taking this action we 
have not been motivated by the desire to 
limit retirement benefits as such. Your 
committee believes that it is generally 
desirable to encourage large retirement 
benefits provided that they do not con- 
stitute unreasonable compensation. How- 
ever, I am sure that you will agree with 
me that there is no reason to subsidize 
extraordinarily large retirement benefits 
through the tax system. 

For this reason, the bill provides that 
annual contributions on behalf of any 
individual under defined contribution 
plans—profit sharing and money pur- 
chase pension plans—cannot exceed 25 
percent of his compensation or $25,000, 
whichever is less. 

In .the case of defined benefit plans, 
the pension which may be paid with 
respect to any individual may not exceed 
100 percent of his compensation in his 
high 3 years of employment or $75,000, 
whichever is the lesser. Both the $25,000 
amount and the $75,000 amount are sub- 
ject to cost-of-living allowances. A 
“grandfather clause,” provides that if 
an individual is eligible for more than a 
$75,000 pension based upon his current 
compensation by taking into considera- 
tion his additional period of employment 
up to the time of his expected retire- 
ment, this amount may be paid despite 
the $75,000 limitation. 

If an employee is under both a defined 
benefit plan and a defined contribution 
plan, then an overall limit is applied to 
coordinate the two limits discussed above. 
In this case, the sum of: First, the per- 
centage utilization of the maximum limit 
under the defined benefit plan and; sec- 
ond, the percentage utilization of the 
maximum limit under the defined con- 
tribution plan cannot exceed 140 per- 
cent. Amounts in excess of these limits 
may be provided under the plan, but may 
not be paid out of a qualified trust. 

I would like to add that the Ways and 
Means Committee worked very hard in 
developing the limitations on contribu- 
tions or benefits for individuals that I 
have just described. We believe that 
these limitations will not impose hard- 
ship for individuals covered by qualified 
plans such as the Sears, Roebuck plan. 
This is not to say that you won’t hear of 
some cases where individuals are affect- 
ed by the limitation. 

This is the purpose of the limitations 
since if they didn’t affect anybody there 
would be no purpose to having them. 
However, I want to assure you that these 
limitations permit pensions that are gen- 
erous, judged from any reasonable 
standard. 

The tax provisions affecting retire- 
ment plans when fully effective will re- 
sult in an estimated net revenue loss of 
$460 million a year. This figure covers 
the revenue losses resulting from the 
liberalized H.R. 10 provisions and the 
new individual retirement plans offset 
by Increased revenue attributable to the 
limitations on pension contributions and 
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benefits and other tax provisions. I might 
add that the equity gain resulting from 
the fairer tax treatment of individuals 
in regard to pension plans resulting from 
the tax provisions in the bill is worth 
the revenue loss. 

This completes my general statement 
outlining the major provisions of the 
bill. Because of the importance of these 
provisions, however, I would like to 
insert in the Record a more detailed 
explanation at this point. 

I have already said enough to show 
how essential this bill is and how much 
it merits your support. Many millions of 
individuals are counting on us to adopt 
this vital legislation and we should do 
so promptly. 

GENERAL EXPLANATION OF TITLE N OF THE EM- 
PLOYEE BENEFIT SECURITY ACT OF 1974 
One of the most important matters of 

public policy facing the Nation today is 
how to assure that individuals who have 
spent their careers in useful and socially 
productive work will have adequate in- 
comes to meet their needs when they re- 
tire. This legislation is concerned with 
improving the fairness and effectiveness 
of qualified retirement plans in their vital 
role of providing retirement income. In 
broad outline, the objective is to increase 
the number of individuals participating 
in employer-financed plans; to make sure 
to the greatest extent possible that those 
who do participate in such plans actually 
receive benefits and do not lose their 
benefits as a result of unduly restrictive 
forfeiture provisions or failure of the 
pension plan to accumulate and retain 
sufficient funds to meet its obligations; 
and to make the tax laws relating to 
qualified retirement plans fairer by pro- 
viding greater equality of treatment un- 
der such plans for the different taxpayer 
groups concerned. 

Essentially, the bill represents a signif- 
icant improvement in the tax treatment 
now applicable with respect to qualified 
retirement plans. Your committee re- 
gards the present legislation as part of 
an evolutionary process which keeps this 
basic framework but which builds on it 
new provisions which experience indi- 
cates are necessary for the proper func- 
tioning of these plans. 

A fundamental aspect of present law, 
which the committee bill continues, is 
reliance on voluntary action by employ- 
ers and employees under contributory 
plans for the establishment of qualified 
retirement plans. The bill also continues 
the approach in present law of encourag- 
ing the establishment of retirement plans 
which contain socially desirable provi- 
sions through the granting of tax in- 
ducements. In other words, under the 
new legislation as under the present law, 
no one is compelled to establish a retire- 
ment plan. However, if a retirement plan 
is to qualify for the favorable tax treat- 
ment, it will be required to comply with 
specified new requirements which are 
designed to improve the retirement sys- 
tem. Since the favorable tax treatment is 
quite substantial, presently involving a 
revenue loss of $4 billion a year, it is an- 
ticipated that plans will have a strong in- 
ducement to comply with the new quali- 
fication rules and thereby become more 
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effective in fulfilling their objective of 
providing retirement income. 

The tax advantages associated with 
qualification under the Internal Revenue 
Code are substantial. Employers, within 
certain limits, are permitted to deduct 
contributions made to such plans on be- 
half of covered employees, whether or 
not the interests of covered employees 
are vested; earnings on the plan’s assets 
are exempt from tax; and covered em- 
ployees defer payment of tax on employer 
contributions made on their behalf un- 
til they actually receive the benefits, gen- 
erally after retirement when their in- 
comes and hence applicable tax rates 
tend to be lower. 

THE ENCOURAGEMENT OF NONDISCRIMINATORY 
PLANS UNDER PRESENT LAW 

As already indicated, our tax laws now 
provide substantial tax incentives for the 
establishment of nondiscriminatory re- 
tirement plans. In order to qualify as 
nondiscriminatory, a retirement plan 
must cover a specified percentage of em- 
ployees or cover employees under a clas- 
sification found by the Internal Revenue 
Service not to discriminate in favor of 
employees who are officers, shareholders, 
supervisory employees, or highly com- 
pensated employees. Similarily, either 
the contributions to the plan or the bene- 
fits paid out by the plan must not dis- 
criminate in favor of officers, and so 
forth. 

In adopting this legislation, your com- 
mittee is aware of the achievements of 
the private pension system under the 
1942 legislation. The private retirement 
system has grown rapidly over the past 
three decades. While the precise coverage 
of retirement plans is not known, esti- 
mates of the number of employees now 
covered by such plans range from 23 mil- 
lion to 30 million. This compares with 
coverage of 4 million in 1940 and 9.8 mil- 
lion in 1950. By 1980, these retirement 
plans are expected to cover 42 million 
employees. 

The growth which has occurred is also 
evidenced in other ways. Between 1950 
and 1970, total annual contributions 
made to retirement plans by employees 
and employers rose from about $2.1 bil- 
lion to about $14 billion. In 1950, 450,000 
beneficiaries received $370 million from 
retirement plans; in 1970, 4.7 million 
beneficiaries received $7.4 billion in pen- 
sion payments. Moreover, retirement 
plan assets soared from $12.1 billion in 
1940 to $150 billion in 1972—book value 
and are expected to reach $225 billion 
by 1980. 

PROBLEM AREAS 

Despite the substantial achievements 
of retirement plans, it has become ap- 
parent that a number of problems have 
arisen which prevent many of these plans 
from achieving their full potential as a 
source for retirement income. These 
problem areas are outlined below. 

Inadequate coverage.—Despite the 
rapid growth in retirement plan cover- 
age in recent years to its 1970 level of 
from 23 to 30 million employees, some- 
where in the vicinity of one-half of all 
employees in private, nonagricultural 
employment are still not covered by re- 
tirement plans. Retirement plans are 
still relatively rare among small busi- 
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ness firms and in agriculture. Moreover, 
even where employees work for a firm 
with a retirement plan, the age and serv- 
ice requirements for participation in the 
plan may be overly restrictive, excluding 
many employees. 

Discrimination against the self-em- 
ployed and employees not covered by re- 
tirement plans.—Another problem area 
is that present law discriminates against 
employees not covered by retirement 
plans and against the self-employed. 
This is primarily because the personal re- 
tirement savings of individuals not 
covered by pension plans must be made 
out of after-tax income, while those 
covered by retirement plans are per- 
mitted to defer tax on their employer's 
retirement contributions. In addition, the 
earnings on the retirement savings of 
noncovered persons are subject to tax as 
earned, while the tax on earnings of pen- 
sion funds is deferred until paid out as 
a retirement benefit. 

Self-employed people also frequently 
maintain that they are discriminated 
against as compared with corporate 
executives and owner-managers of cor- 
porations in regard to the tax treatment 
of retirement savings. At present, there 
is no comprehensive limit on the 
amounts the employer can contribute 
on behalf of corporate executives and 
owner-managers of corporations; simi- 
larly, there is no statutory limit on the 
amount of pension benefits that the lat- 
ter can receive—so long as those contri- 
butions or benefits do not discriminate in 
favor of employees who are shareholders, 
officers, supervisors, or highly paid and 
do not constitute unreasonable compen- 
sation. As a result of legislation en- 
acted in 1962 and amended in subsequent 
years, self-employed people can establish 
retirement plans for themselves and their 
employees but their deductible contribu- 
tions to such plans on their own behalf 
are limited to 10 percent of earned in- 
come up to $2,500 a year. 

Inadequate vesting: Present law gen- 
erally does not require a retirement plan 
to give a covered employee vested rights 
to benefits—that is, the right to receive 
benefits even if he leaves or loses his job 
before retirement age. Over two-thirds 
of the private retirement plans provide 
vested rights to retirement benefits be- 
fore retirement. However, as a general 
rule, employees do not acquire vested 
rights until they have accumulated a 
fairly long period of service with the 
firm and/or are relatively mature. 

At present, only one of every three em- 
ployees participating in employer-fi- 
nanced plans has a 50 percent or greater 
vested right to his accrued retirement 
benefits. Moreover, 58 percent of covered 
employees between the ages of 50 and 60 
and 54 percent of covered employees 60 
years of age and over do not have a quali- 
fied vested right to even 50 percent of 
their accrued retirement benefits. As a 
result, even employees with substantial 
periods of service may lose retirement 
benefits on separation from employment. 
Extreme cases have been noted in which 
employees have lost retirement rights at 
advanced ages as a result of being dis- 
charged shortly before they would be eli- 
gible to retire. In addition, failure to vest 
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more rapidly is charged with interfering 
with the mobility of labor, to the detri- 
ment of the economy. 

Inadequate funding: Another prob- 
lem area is that a significant portion of 
present pension plans are not adequately 
funded—that is they are not accumu- 
lating sufficient assets to pay benefits in 
the future to covered employees. As a 
result, there is concern that many em- 
ployees now covered by pension plans 
may not actually receive pensions when 
they retire because the funds will not be 
available to pay for those pensions. 

In general, pension plans that are 
qualified under the Internal Revenue 
Code must meet certain minimum fund- 
ing requirements by irrevocably setting 
aside funds in a trust or through the 
purchase of insurance contracts. Contri- 
butions to such plans must generally be 
at least large enough to pay the normal 
pension costs plus the interest on un- 
funded accrued liabilities which gen- 
erally are attributable to the past service 
of the covered employees. However, this 
minimum funding requirement is not 
adequate because it is designed only to 
prevent the unfunded liabilities from 
growing larger and does not require any 
payment to reduce the amount of the 
outstanding unfunded liabilities, which 
may be substantial. 

The available evidence suggests that 
many pension plans are adequately 
funded—but that a significant propor- 
tion of the plans have not been ade- 
quately funded. This is indicated, for 
example, by a survey made by the Senate 
Labor Subcommittee of 469 trustee-ad- 
ministered pension plans covering 7.1 
million employees. In 1970, about one- 
third of the plans in the study covering 
one-third of the participants reported a 
ratio of assets to total accrued liabilities 
of 50 percent or less; while 7 percent of 
the plans covering 8 percent of the par- 
ticipants reported a ratio of assets to 
accrued liabilities of 25 percent or less. 

In general, the older plans are better 
funded than the newer ones. Over one- 
half of the plans covered by the study 
which were 6 years old or less had an as- 
sets-liabilities ratio of 50 percent or less, 
while 35 percent of the plans in exist- 
ence for 17 years to 21 years had such an 
assets-liabilities ratio. 

Loss of pension benefits due to plan 
terminations.—Concern has also been 
expressed over the possible loss of pen- 
sion benefits as a result of termination 
of pension plans. The Studebaker case, 
which has been widely publicized, illus- 
trates how pension benefits can be lost 
as a result of termination of a plan. 
When Studebaker closed its South Bend, 
Ind., plant in 1964, the employees were 
separated and the pension plan was ter- 
minated. The plan provided fairly gen- 
erous vested rights and the funding ap- 
parently would have been adequate had 
the firm remained in business and the 
plan continued in operation. However, at 
termination, the plan had not yet accu- 
mulated sufficient assets to meet all its 
obligations. As a result, full pension 
benefits were paid only to employees al- 
ready retired and to employees age 60 
or over with 10 years or more of service. 
Little or no benefits were paid to large 
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numbers of other employees, many of 
whom had vested rights. 

A joint study of the Treasury Depart- 
ment and the Department of Labor indi- 
cates that there were 1,227 plan termi- 
nations in 1972. These terminations re- 
sulted in the loss of $49 million of bene- 
fits—present value—by 19,400 pension 
participants in 546 of the terminated 
plans. The average loss of benefits for 
participants amounted to $2,500. Par- 
ticipants losing benefits represented 
about eight one-hundredths of 1 per- 
cent of workers covered by pension plans. 
The data, of course, cover terminations 
occurring over a 1-year period and may 
not be the typical experience. 

Misuse of pension funds and disclo- 
sure of pension operations—There also 
has been concern about the administra- 
tion of pension plans. It has been 
charged that all too frequently pension 
funds have not been used in the best in- 
terest of covered employees. There have 
been cases of extreme misuse of pension 
funds. 

The Welfare and Pension Plans Dis- 
closure Act, which is administered by the 
Labor Department, was adopted in 1958 
to protect the interests of welfare and 
pension plan participants and benefici- 
aries by requiring disclosure of informa- 
tion regarding such plans. This act re- 
quires the plan administrators to file with 
the Secretary of Labor and to send to 
participants upon written request a de- 
scription and annual report of the plan. 
The act was amended in 1962 to make 
theft, embezzlement, bribery, and kick- 
backs Federal crimes where these occur 
in connection with welfare and pension 
plans. The 1962 amendment also con- 
ferred limited investigatory and regula- 
tory powers upon the Secretary of Labor. 
However, abuses in the administration of 
pension plans and in the handling of 
pension funds have continued. 

The Internal Revenue Code at present 
seeks to prevent abuses in the use of 
funds held under qualified retirement 
plans by prohibiting qualified trusteed 
plans from engaging in certain specified 
prohibited transactions such as lending 
funds without adequate security and a 
reasonable rate of interest to the creator 
of the plan, his family, or corporations 
controlled by him. Other prohibited 
transactions include payment of exces- 
sive salaries, purchase of property for 
more than an adequate consideration, 
sale of property for less than an adequate 
consideration, or any other transactions 
which result in a substantial diversion 
of funds to such individuals. Special ad- 
ditional rules apply to payment of exces- 
sive salaries, purchase of property for 
more than a trust benefiting owner- 
employees. 

OBJECTIVES OF THE MAIN PROVISIONS OF THE 
BILL 


Although there have been significant 
legislative changes since the present 
basic framework of the tax laws relating 
to pensions was first adopted—princi- 
pally in allowing self-employed people 
to establish retirement plans for them- 
selves and their employees and in requir- 
ing the disclosure of information regard- 
ing welfare and pension plans—it has 
been more than 30 years since these basic 
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pension provisions were first adopted. It 
is time for new legislation to conform 
the pension provisions to the present day 
situation and to provide remedial action 
for the various problems that have arisen 
in the retirement plan area during the 
past three decades. 

As indicated above, the present pro- 
visions of the Internal Revenue Code 
provide tax inducements for the adop- 
tion of nondiscriminatory plans and to a 
limited extent other objectives. These 
nondiscrimination provisions are re- 
tained, but the new legislation also re- 
quires retirement plans to conform to 
additional requirements in order to qual- 
ify for the favorable tax treatment under 
the Internal Revenue Code. In taking 
this action, the committee has been 
mindful of the need to construct the new 
requirements so that they will provide 
meaningful improvement in the various 
problem areas noted under the present 
law. At the same time, the committee is 
aware that under our voluntary pension 
system, the cost of financing pension 
plans is an important factor in determin- 
ing whether any particular retirement 
plan will be adopted and in determining 
the benefit levels if a plan is adopted, and 
that unduly large increases in costs 
could impede the growth and improve- 
ment of the private retirement system. 
For this reason, in the case of those re- 
quirements which add to the cost of 
financing retirement plans, the commit- 
tee has sought to adopt provisions which 
strike a balance between providing mean- 
ingful reform and keeping costs within 
reasonable limits. 

Generally, it would appear that the 
wider or more comprehensive the cov- 
erage, vesting, and funding, the more de- 
sirable it is from the standpoint of na- 
tional policy, However, since these plans 
are voluntary on the part of the employer 
and both the institution of new pension 
plans and increases in benefits depend 
upon employer willingness to establish or 
expand a plan, it is necessary to take 
into account additional costs from the 
standpoint of the employer. If employ- 
ers respond to more comprehensive cov- 
erage, vesting and funding rules by de- 
creasing benefits under existing plans or 
slowing the rate of formation of new 
plans, little if anything would be gained 
from the standpoint of securing broader 
use of employee pensions and related 
plans. At the same time, there are ad- 
vantages in setting minimum standards 
in these areas both to serve as a guide- 
line for employers in establishing or im- 
proving plans and also to prevent the 
promise of more in the form of pensions 
or related benefits than eventually is 
available. 

The provisions described below are 
contained in title II of the bill as de- 
veloped by the Ways and Means Com- 
mittee. 

Coverage: One of the major objec- 
tives of the new legislation is to extend 
coverage under retirement plans more 
widely. For this reason, title IT of the 
committee bill sets minimum standards 
on the age and service requirements 
which can be used to exclude employees 
from participation in plans. Under the 
new rules, a qualified plan cannot re- 
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quire an employee to serve longer than 
1 year or attain an age greater than 
25; whichever occurs later; as a condi- 
tion of eligibility to participate in the 
plan. Thus, an employee who reaches age 
25 and has at least a year of service 
would be eligible to participate; unless he 
is excluded for some reason other than 
age or service. However, a plan that pro- 
vides vested rights immediately on par- 
ticipation will be permitted to set the 
participation requirements at no more 
than 3 years of service and age 25. 

The Ways and Means Committee be- 
lieves that these rules are reasonable. 
They provide a balance between the need 
to grant employees the right to partici- 
pate in pension plans at a relatively early 
age so that they can begin to acquire 
pension rights and the need to avoid the 
administrative drawbacks that would be 
involved in granting coverage to imma- 
ture and transient employees whose 
benefits would in any event be small. 
The participation rules also prevent po- 
tential avoidance of the vesting rules in 
the committee bill. 

The bill also adopts a number of pro- 
visions which are carefully designed to 
make the minimum age and service re- 
quirements for participation work effec- 
tively. The Secretary of the Treasury or 
his delegate is given the authority to 
determine under regulations what con- 
stitutes a year of service for purposes of 
fulfilling the participation requirement 
in order to make the service requirement 
sufficiently flexible to meet the many 
varying situations which arise in differ- 
ent industries operating under different 
conditions of employment. At the same 
time, guidance is provided to those fram- 
ing the regulations so as to minimize the 
possibilities of abuse. The bill, for exam- 
ple, provides that a qualified plan may 
not establish a service requirement for 
participation which has the practical ef- 
fect of treating as a year of service an 
average period for all employees of more 
than 12 months or which excludes any 
employee who has more than 17 months 
of continuous service. In addition, the 
bill provides that a seasonal employee 
whose customary employment is for at 
least 5 months in a 12-month period is 
generally to be given credit for a year 
of service if he works his customary sea- 
son months in a 12-month period. 

The Secretary of the Treasury or his 
delegate is also given authority to pre- 
scribe by regulations different rules for 
determining a “year of service” for those 
industries whose normal work schedules 
are substantially different from those 
that are generally applicable. For exam- 
ple, the regulations could, where consist- 
ent with the practice of an industry, per- 
mit 100 hours of employment to be 
treated as 1 month, or 1,000 hours of 
employment to be treated as 1 year. 

The bill also provides guidance to the 
Secretary or his delegate in issuing reg- 
ulations in regard to the computation of 
the years of service of an employee who 
has a break in service. This is of signifi- 
cance since an employee will generally 
receive greater vested rights if all his 
periods of service with the employer are 
combined and treated as one period of 
service than if each period of service in- 
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terrupted by a break is treated sepa- 
rately. This matter involves difficult is- 
sues. On the one hand, it appears desir- 
able not to require service prior to the 
break to be merged with service after the 
break where the break in service is of 
substantial duration and the period of 
prior service is relatively short. This is 
because in such cases, the plan frequently 
will not have records regarding the em- 
ployees’ prior service and the adminis- 
trative difficulties resulting from any re- 
quirement to merge service prior to the 
break with service after the break might 
make employers reluctant to rehire em- 
ployees and yet at the same time would 
not provide substantial benefits for the 
latter. On the other hand, where the 
break in service is of relatively moderate 
duration, treating each period of service 
as @ separate period could give rise to 
abuses by giving employers an induce- 
ment to discharge covered employees and 
then rehire them after a short time in 
order to reduce the cost of financing plan 
benefits. An additional consideration is 
that where an employee has acquired an 
attachment to the firm by serving a sub- 
stantial number of years, and particu- 
larly where he has accumulated substan- 
tial vested rights to benefits, it seems rea- 
sonable that all his service including 
service prior to the break should be taken 
into consideration in determining his 
participation under the plan. 

The bill resolves these issues by pro- 
viding that where an employer rehires 
an employee who has had a break of 
service of at least one year after serving 
with the employer for less than 4 con- 
secutive years, the plan will not be con- 
sidered to be following an unreasonable 
procedure merely because it does not 
take into consideration his prior service. 
However, where a rehired employee had 
completed at least 4 consecutive years of 
service before the break, his prior years 
of service must be taken into considera- 
tion for purposes of computing his years 
of service unless the break is for 6 years 
or more. However, if a rehired employee 
acquired a nonforfeitable right to at 
least 50 percent of his accrued benefits 
derived from employer contributions 
prior to the service break, all his prior 
service must be taken into consideration 
in computing his years of service, re- 
gardless of the duration of the break. 

Under plans which provide defined or 
specified benefits, it is more expensive 
for an employer to finance an equivalent 
retirement benefit for an older employee 
than for a young employee. To avoid 
making it more difficult for older workers 
to find employment, the bill permits 
plans which provide defined benefits to 
exclude from participation employees 
who begin employment within 5 years of 
the normal retirement age. This, for ex- 
ample, permits a defined benefit plan 
which provides for a normal retirement 
age of 65 to exclude an employee who 
begins work at the age of 60. Such ex- 
clusions are not permitted under money 
purchase pension plans or profit sharing 
plans. Under these plans, an employee is 
not promised any specified benefits, but 
instead is entitled only to the amount 
that is in his account—employer contri- 
butions, forfeitures, and employee con- 
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tributions, adjustments for earnings, 
losses, and expenses—with the result 
that it is no more expensive for the em- 
ployer to cover older employees than 
younger employees under such plans. 

For purposes of satisfying the coverage 
rules of the Internal Revenue Code, a 
plan is permitted to exclude from partic- 
ipation employees covered by a collec- 
tive bargaining agreement where the 
agreement does not provide that such 
employees are to be. included in the plan 
and there is evidence that retirement 
benefits were the subject of good faith 
bargaining. This provision has two 
objectives: first, it recognizes that em- 
ployees who are represented in collective 
bargaining agreements may prefer other 
forms of compensation, such as cash 
compensation, to coverage in a plan; and 
second, it makes it possible for employees 
who are not covered by a collective bar- 
gaining agreement to receive the advan- 
tages of coverage in a qualified plan 
where some employees of the same firm 
have elected through collective bargain- 
ing agreement not to be covered by the 
plan. At present, it frequently is not 
feasible for the former employees to 
receive the advantages of a qualified plan 
because the very fact that the employees 
covered by the collective bargaining 
agreement rejected coverage results in 
disqualifying the plan on the ground that 
it does not satisfy the coverage require- 
ments for nondiscrimination. Also in the 
case of a plan covering airline pilots 
under a collective bargaining agreement, 
the bill permits the exclusion of the em- 
ployees who are not covered by the col- 
lective bargaining agreement for pur- 
poses of the coverage requirements for 
nondiscrimination. 

Finally, all Government plans, includ- 
ing the Federal civil service pension plan, 
and plans of church—unless they elect to 
be subject to the new rules—are ex- 
empted from the new participation 
standards as well as from the minimum 
vesting and minimum funding standards 
described below. However, both Govern- 
ment plans and church plans must con- 
tinue to meet the requirements for 
qualification under present law in order 
to make their employees eligible for the 
tax benefits associated with qualified 
plans. The committee exempted Govern- 
ment plans from the new higher require- 
ments because adequate information is 
not now available to permit a full under- 
standing of the impact these new re- 
quirements would have on Government 
plans. For this reason the bills specif- 
ically provide that the Committee on 
Ways and Means and the Committee on 
Education and Labor are to study the 
participation, vesting, and funding prac- 
tices of Government plans, Government 
plan fiduciary standards, factors affect- 
ing the mobility of Government employ- 
ees and those employed under Federal 
procurement contracts, and the need for 
Federal standards in each of these mat- 
ters. Each committee is to submit to the 
House of Representatives not later than 
December 31, 1976, the results of the 
studies, together with its recommenda- 
tions. 

In order to minimize administrative 
problems, and insure insofar as possible 
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that plans which satisfy the require- 
ments of the Internal Revenue Code also 
meet the pension standards which are to 
be administered by the Labor Depart- 
ment, and vice versa, the bill provides 
that the Treasury regulations with re- 
spect to the participation, vesting, and 
funding requirements of the bill, other 
than regulations to enforce the antidis- 
crimination requirements of the code, are 
to be effective for plan years beginning 
after December 31, 1975, only if approved 
by the Secretary of Labor. Where the 
bill’s provisions apply before that date, 
as in the case of new plans and plans 
which elect earlier dates, then the regu- 
lations may be prescribed without the 
necessary approval of the Secretary of 
Labor. However, these regulations are not 
to apply beyond the December 31, 1975, 
plan year cutoff date. 

To give existing plans time to adjust 
to the new age and service participation 
requirements, the effective date of these 
requirements is deferred to January 1. 
1976, for plans in existence on January 1, 
1974. For plans adopted on or after Jan- 
uary 1, 1974, the new minimum age and 
service requirements will be effective in 
the first plan year beginning after the 
date of enactment. However, for existing 
plans which were the subject of collective 
bargaining agreements, the new partici- 
pation standards are not to apply until 
the later of, first, the expiration date of 
the last of the present collective bargain- 
ing agreements, but not later than Jan- 
uary 1, 1981, or second, January 1, 1977. 

Vesting. Coverage under a pension 
plan does not aid an individual if he 
later forfeits his right to his pension 
benefits upon voluntary or involuntary 
termination of employment. This is an 
important consideration in view of the 
fact that ours is a fairly mobile economy 
where employees tend to change jobs 
frequently, especially in their younger 
years. Moreover, the cyclical and tech- 
nological nature of certain industries re- 
sults in frequent layoffs over a work 
career for employees in those industries, 
as in aerospace and defense. The com- 
mittee bill deals with this problem by 
requiring qualified pension plans to grant 
covered employees reasonable minimum 
vested rights to their accrued benefits. 

The bill helps to assure that covered 
employees will actually benefit from pen- 
sion plans by requiring qualified plans, as 
a condition of qualification under the 
Internal Revenue Code to meet reason- 
able minimum vesting standards. Quali- 
fied plans are required to grant covered 
employees nonforfeitable rights with re- 
spect to their own contributions. In ad- 
dition, such plans are required to provide 
covered employees minimum vested 
rights with regard to employer contribu- 
tions after they have fulfilled certain 
specified requirements. In adopting these 
minimum vesting requirements, your 
committee was guided by two broad con- 
siderations. The first relates to the need 
to balance the protection offered by the 
minimum vesting provision against the 
additional cost involved in financing the 
plan. Employees, of course, would be ac- 
corded the maximum protection if they 
were granted immediate and full vested 
rights to plan benefits. However, it is 
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generally recognized that a requirement 
for immediate and full vesting would not 
be feasible because it would involve such 
substantial additional costs that it would 
impede the adoption of new plans and the 
liberalization of existing ones. 

The second broad consideration guid- 
ing the committee in regard to minimum 
vesting is the need to provide adequate 
flexibility to the hundreds of thousands 
of retirement plans, to enable these plans 
to provide adequate vesting protection 
to their covered employees in the light of 
the individual circumstances and condi- 
tions confronting them. In other words, 
the committee does not believe that it 
would be desirable to force all retirement 
plans into one rigid mold so far as vest- 
ing is concerned. 

In view of these considerations, the bill 
provides three alternative vesting op- 
tions: 

Under one option, a qualified plan 
would be required to provide an employee 
with vested rights to at least 25 percent 
of his accrued benefits from employer 
contributions after 5 years of covered 
service, plus an additional 5 percent for 
each of the next 5 years and 10 percent 
for each of the next following 5 years. 
This means that under this option, at 
least 50 percent of the employer-provided 
benefits must be vested after 10 years of 
covered service and 100-percent vested 
after 15 years of covered service. This 
option is designed to enable plans to pro- 
vide the required vesting on a gradual 
basis according to years of service, gen- 
erally without reference to the age of the 
employee. This option is neutral with re- 
spect to age, since all employees who ful- 
fill the required service requirements are 
entitled to the specified vesting without 
regard to their age. 

A second option permits firms which 
wish to provide faster vesting for their 
more mature employees than for their 
younger ones to do so by taking into con- 
sideration the age of the employee as 
well as his service for purposes of com- 
puting his vested rights. Under this op- 
tion, the plan is required to providewa 
covered employee who has at least 5 
years of covered service a vested right in 
at least 50 percent of the accrued bene- 
fits financed by the employer’s contribu- 
tions when the sum of his age and years 
of service equals 45; the minimum re- 
quired vesting percentage would there- 
after be increased by 10 percentage 
points a year in each of the following 5 
years. This would, for example, provide 
an employee who began work for the em- 
ployer at the age of 25, a vested right 
in 50 percent of his accrued benefits fi- 
nanced by employer contributions after 
10 years of covered service when he 
reaches the age of 35. After completing 
an additional 5 years of service and at- 
taining age 40 he would then be vested 
in 100 percent of his accrued benefits. On 
the other hand, an employee who starts 
to work for the employer at the age of 
40 under this option would at the age of 
45, upon completion of 5 years of serv- 
ice, receive a 50-percent vested right in 
his accrued benefits. 

The third option provided under the 
bill permits qualified plans to fulfill the 
minimum vesting requirements by pro- 
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viding employees a 100-percent nonfor- 
feitable right to accrued benefits derived 
from employer. contributions when they 
have achieved at least 10 years of service. 
The committee provided this option be- 
cause it grants covered employees com- 
plete vesting protection after the com- 
pletion of a reasonably short period of 
service. 

Because the objective is to encourage 
more adequate provision for retirement, 
plans are permitted to defer the payment 
of the benefits to individuals with vested 
rights until they reach normal retire- 
ment age and are separated from the 
firm. However, to avoid requiring a plan 
to carry relatively small amounts of ben- 
efits on its books for a long period of 
time, the bill permits a plan to elect to 
pay off the employee’s vested rights in 
the form of a lump-sum payment when 
the employee is separated if the amount 
of the distribution is less than $1,750. 
In addition, at the election of the em- 
ployee, a plan which so provides may 
make lump-sum payments of any amount 
to employees at the time they are sepa- 
rated from service in lieu of retirement 
benefits. 

As a general rule, the plan will specify 
what is normal retirement age for this 
purpose. However, in order to prevent 
undue delay in the payment of benefits, 
payment must begin not later than 60 
days after the close of the last plan year 
in which the participant urst, attains age 
65, second, reaches the 10th anniversary 
of the start cf his participation, or third, 
terminates his employment. The “10th 
anniversary” provision was adopted to 
encourage the employment of individuals 
who are hired at mature ages for a long 
enough period to enable them to earn 
significant benefits under the plan. 

The committee further decided to ap- 
ply the minimum vesting requirements 
to benefits accrued prior to the effective 
date of the provision as well as to bene- 
fits accrued after this date on the ground 
that employees merit equal protection 
with regard to plan benefits regardless 
of when these benefits accrued. This is 
achieved by generally taking into ac- 
count the employee's entire service with 
the employer in determining both his 
nonforfeitable vesting percentages and 
the amount of accrued benefits to which 
these vesting percentages are applied. 

To keep the operation of the minimum 
vesting requirement reasonable and to 
avoid imposing undue burdens on plans, 
certain periods of service are permitted 
to be excluded in determining the em- 
ployee’s nonforfeitable rights. The serv- 
ice which may be excluded is: 

First. Service before age 25; 

Second. Service during a period for 
which the employee declined to contrib- 
ute to a plan requiring employee con- 
tributions; 

Third. Service during any period for 
which the employer did not maintain the 
plan; 

Fourth. Seasonal service which does 
not include a sufficiently long period of 
time in each 12-month period to be 
counted as service for purposes of the 
plan; 

Fifth. Certain service broken by pe- 
riods of suspension of employment; and 
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Sixth. Service before January 1, 1969, 
unless the employee has had at least 5 
years of service after December 31, 1968. 
This latter exclusion was adopted to pre- 
vent the possibility that plans would 
otherwise be required to incur extremely 
large costs for benefits to previously re- 
tired employees who would otherwise 
have the incentive to come back to a 
firm for relatively short periods of time, 
primarily in order to obtain plan benefits 
for their prior service. 

How much protection is actually af- 
forded to employees under the minimum 
vesting provision depends not only on the 
minimum vesting percentages set forth 
in the bill but also in the case of defined 
benefits on the accrued benefits to which 
these minimum vesting percentages are 
applied. For this reason, your committee 
has devoted particular attention to the 
development of fair and equitable pro- 
cedures for the computation of accrued 
benefits. 

Under the first option, the accrued 
benefit is determined by providing that 
the plan may not allow employees to ac- 
crue benefits in any year of service at a 
rate which is more than 133 ½ percent 
of the rate of accrual in any other year. 
However, it is permissible for a plan to 
provide an accrual rate for any year be- 
fore the 11th year of service which ex- 
ceeds 133% percent of the accrual rate 
after the 10th year of service. The pri- 
mary purpose of this provision is to pre- 
vent attempts to defeat the objectives of 
the minimum vesting provisions by pro- 
viding undue “backloading,” that is, by 
providing inordinately low rates of ac- 
crual in the employee’s early years of 
service when he is most likely to leave the 
firm and by concentrating the accrual of 
benefits in the employee’s later years of 
service when he is most likely to remain 
with the firm until retirement. Of course, 
@ plan under which employees accrue 
benefits at a uniform rate would satisfy 
the requirements of this option. The 
133% percent rule also is obviously not 
intended to place a limit on the amount 
of benefit increases for future service 
that may be provided under plan amend- 
ments. Moreover, this rule is not to apply 
to the accrual rate of any plan year after 
the participant is eligible to retire with 
benefits which are not actuarially re- 
duced on account of age or service. 

Under a second option, a defined bene- 
fit plan may provide for an annual rate 
of accrual which is not less than 3 per- 
cent of the maximum benefit to which 
the participant would be entitled if he 
became a participant at the earliest pos- 
sible entry age under the plan and served 
continuously until the earlier of age 65 
or the retirement age specified under the 
plan. This treatment provides equal 
amounts of accrued benefits to employees 
who are separated prior to retirement 
age after having worked the same num- 
ber of years, regardless of their respec- 
tive ages at the time the service was 
performed. 

Under present law, highly mobile em- 
ployees such as engineers, frequently do 
not derive benefits from pension plans 
even when such plans have liberal vest- 
ing provisions because they tend to 
change jobs before they acquire vested 
rights in any particular plan. The bill 
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approved by your committee will help 
such employees to secure actual benefits 
from pension plans. It provides that 
where an employer sets up different 
pension plans for different groups of em- 
ployees the rate of vesting granted under 
the different plans need not be the same 
so long as the combined effect of all the 
plans is nondiscriminatory. This permits 
an employer to cover his highly mobile 
employees in a separate plan which pro- 
vides faster vesting but lower benefits at 
normal retirement age than the other 
plans that he establishes for his other 
employees. : 

In addition, the committee bill in- 
structs the Secretary of Labor to con- 
duct a full and complete study of the 
steps necessary to insure that profes- 
sional, scientific, and technical personnel 
and others working in associated occu- 
pations employed under Federal procure- 
ment, construction or research contracts 
or grants will, to the extent feasible, be 
protected against the forfeitures of pen- 
sion or retirement rights as conse- 
quence of job transfers or loss of em- 
ployment resulting from terminations or 
modifications of Federal contract grants 
or procurement policies. The Secretary of 
Labor is further instructed to report the 
results of his study to the Congress within 
2 years after the date of enactment of the 
act. Also, if he determines it to be feasible, 
the Secretary is to develop regulations 
within 1 year after the date on which 
he submits his report to the Congress, 
which will provide for the better protec- 
tion of the vesting rights of the em- 
ployees concerned. These regulations are 
to take effect unless either House of the 
Congress adopts a resolution disapprov- 
ing the regulations within 90 days after 
they are submitted to the Congress. 

Under certain circumstances, a plan’s 
vesting rules may cause the prohibited 
discrimination. Questions have arisen as 
to whether a plan which satisfies the 
vesting requirements provided by your 
committee automatically satisfies the 
vesting requirements of the nondiscrimi- 
nation rules. To remove any possible 
ambiguity on this subject, the commit- 
tee bill specifically provides that a plan 
which satisfies the minimum vesting re- 
quirements provided by this legislation is 
to be treated as satisfying any require- 
ments regarding the vesting schedule 
and the rate at which benefits accrue, 
resulting from the application of the In- 
ternal Revenue Code requirements re- 
garding nondiscrimination, unless. (a) 
there has been a pattern of abuse under 
the plan—such as a firing of employees 
before their accrued benefits vest—or (b) 
there have been, or there is reason to 
believe there will be an accrual of bene- 
fits or forfeitures tending to discriminate 
in favor of employees who are officers, 
shareholders, or highly compensated. 

The additional costs of financing plans 
involved when the minimum vesting re- 
quirement adopted by your committee 
becomes fully effective is expected to be 
moderate. These cost estimates are nec- 
essarily based on assumptions as to turn- 
over rates, age distribution, and so forth. 
However, the range of costs is believed 
to be broadly indicative of the expected 
experience of employers generally. 
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The additional costs will, of course, be 
zero or smallest for those plans which 
now have liberal vesting provisions and 
greatest for those plans which now pro- 
vide no vesting prior to retirement. This 
refiects the fact that the minimum vest- 
ing provisions will generally bring the 
costs of the latter plans up to the level 
of those plans which now have liberal 
vesting provisions. Overall, for all plans, 
the cost increases resulting from the new 
minimum vesting requirements will 
range from 0 to 1.5 percent of payroll. 

In the case of plans adopted after 
January 1, 1974—which’ will have been 
adopted with knowledge of the new re- 
quirement—the effective date is the first 
plan year beginning after the date of 
enactment. However, for plans in exist- 
ence on January 1, 1974, to provide time 
to adjust to the new minimum vesting 
requirements, the effective date of the 
minimum vesting standards is plan years 
beginning after December 31, 1975. For 
plans, which are maintained pursuant to 
collective bargaining agreements, how- 
ever, the minimum vesting requirements 
take effect for plan years beginning after 
the expiration of the latest agreement 
or December 31, 1980, whichever is 
earlier, but in no event before January 1, 
1977. 

In addition, for all plans in existence 
on December 31, 1973, the vesting pro- 
visions are to become effective gradually 
over a 5-year transition period. Under 
this rule, 50 percent of the vested rights 
generally called for under the legislation 
are to become effective in the first year 
in which the vesting requirement applies. 
Thereafter the required vesting is to in- 
crease 10 percentage points each year 
until reaching 100 percent of the vested 
rights generally required under the legis- 
lation after the fifth year. 

Finally, the Secretary of Labor is au- 
thorized to provide variances from the 
generally applicable minimum vesting 
requirements for multi-employer plans 

whenever he finds that the application of 
these requirements would increase the 
cost of the parties to the plan to such an 
extent that there would be a substantial 
risk to the voluntary continuation of the 
plan, or a substantial curtailment of pen- 
sion levels or the levels of employees’ 
compensation, or impose unreasonable 
administrative burdens regarding the op- 
eration of the plan, and where the ap- 
plication of these requirements would be 
adverse to the interest of plan partici- 
pants generally. Under such variances, 
the Secretary of Labor would prescribe 
alternative methods by which the multi- 
employer plan concerned could satisfy 
the minimum vesting requirements for 
the period of time this is necessary. These 
variances from the vesting requirements 
are not, however, to be prescribed unless 
all plan participants and other interested 
persons have received adequate notice 
from the plan administrator of any hear- 
ing to be held to consider the variance. 

Minimum funding standard. 
Ways and Means Committee believes 
that it is essential for plans to be ade- 
quately funded in accordance with a con- 
tributions schedule which will produce 
sufficient funds to meet the obligations of 
the plan when they fall due. Such an 
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adequate contributions schedule for 
funding plans not only protects the rights 
of employees under the plan but also 
provides an orderly and systematic way 
for employers to pay their plan costs. 

Your committee believes that the min- 
imum funding requirements under pres- 
ent law are inadequate because they do 
not require any provision to be made to 
amortize unfunded past service liabili- 
ties. Instead they merely require the con- 
tributions to the plan to be sufficient to 
pay normal costs—the costs attributable 
to the current operation of the plan— 
and to prevent an increase in unfunded 
liabilities. To remedy this, your commit- 
tee has provided new minimum funding 
standards for qualified plans, In the most 
typical case, the standard requires con- 
tributions to the plan to be sufficient not 
only to pay normal costs but also to 
amortize all unfunded past service lia- 
bilities in level payments over specified 
periods of time. A second standard re- 
quires contributions to be based on the 
accrued unfunded vested liabilities of the 
plan if this results in higher annual pay- 
ments than the general funding stand- 
ard. It is anticipated that this second 
standard will be used for only a small 
minority of the plans which have rela- 
tively large unfunded vested liabilities. 

The new funding standards do not ap- 
ply to the following types of qualified 
plans: 

First. Profit-sharing and stock bonus 
plans. There is no need for a require- 
ment that contributions be sufficient to 
fund a specified level of benefits in the 
case of these plans since they do not spec- 
ify that participants are to receive any 
designated amount of benefits, but in- 
stead require the paying out of whatever 
benefits the funds in the plan will pur- 
chase on the date the benefits are to 
begin. 7 

Second. Plans funded exclusively 
through the purchase of individual in- 
surance contracts which provide for level 
annual premium payments. These plans 
are excluded from the funding require- 
ments because they have behind them 
the funding of the insurance companies 
involved. 

Third. Government plans. However, 
government plans are still required to 
meet the present funding standards 
which require contributions to be suffi- 
cient to pay normal pension costs plus 
the interest on past service liabilities. 
Also, as noted previously, your commit- 
tee has provided for a study of Govern- 
ment plans to determine the need for 
supplying funding standards. 

Fourth.. Church plans unless these 
plans elect to be covered by such re- 
quirements, and 

Fifth. Plans which after the date of 
enactment of the legislation do not pro- 
vide for employer contributions. 

In the most typical case where the 
first general funding standard is em- 
ployed, employers maintaining single- 
employer plans not in existence on the 
effective date of the legislation must 
pay normal costs currently and amortize 
their past service liabilities in level pay- 
ments over no more than 30 years. A 
similar amortization period of no more 
than 30 years is required for past serv- 
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ice liabilities arising as a result of a sin- 
gle-employer plan amendments after the 
effective date. However, in recognition of 
the fact that large numbers of plans as- 
sumed heavy past service liabilities prior 
to any requirement to amortize such lia- 
bilities, plans in existence on the effective 
date of the legislation are allowed a 
longer period—up to 40 years—to amor- 
tize past service liabilities existing at the 
beginning of the first plan year to which 
the requirement applies. In addition, 
multiemployer plans are allowed to 
amortize all past service liabilities, in- 
cluding those created after the effective 
date of the legislation, over a period of 
up to 40 years. This recognizes that mul- 
tiemployer plans generally have an 
added element of financial strength in 
that their contributions come from a 
number of employers who as a group are 
less likely than comparable single em- 
ee to experience business difficul- 
es. 

This funding standard, which will ap- 
ply to the overwhelming majority of 
plans, is comprehensive since it requires 
amortization of all accrued past service 
liabilities, that is, both vested and non- 
vested unfunded past service liabilities. 

The level payment method of funding 
adopted by your committee is analogous 
to the payment of a home mortgage in 
that each specified payment includes a 
payment for both interest and principal. 
It has the advantage of spreading the 
payments out evenly over the payment 
period which generally makes it easier 
for the employer to plan for meeting the 
payments. Another factor in your com- 
mittee’s decision is that the level pay- 
ment method, while providing for ade- 
quate amortization of past service costs, 
initially adds only relatively moderate 
amounts to an employer's existing fund- 
ing costs. This is because interest on un- 
funded accrued past service costs, which 
accounts for the bulk of the payments 
under the level payment method in the 
early years, is already required to be con- 
tributed to a defined benefit plan under 
present law. 

Provision is also made for the equitable 
funding of experience deficiencies which 
arise when the actual plan costs turn 
out to be greater than were previously 
estimated on the basis of the actuarial 
assumptions—for example, when the 
value of the plan assets is less than was 
expected. In establishing a minimum 
funding standard for such experience 
deficiencies, the committee sought to 
avoid two problems. If it allowed the ex- 
perience deficiencies to be funded over a 
very long period of time, an incentive 
would be provided for the use of ac- 
tuarial assumptions which understate 
the costs since any resulting deficiencies 
could then be made up over a long period 
of time without penalty. On the other 
hand, if the experience deficiencies were 
required to be amortized over too short 
a period, employers would encounter 
hardships in meeting the annual pay- 
ments. This is especially pertinent in 
view of the fact that most actuarial or 
experience difficulties are inadvertent. 

The bill seeks to avoid both these prob- 
lems by allowing experience deficiencies 
to be funded in level amounts over a 
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period of up to 15 years for single em- 
ployer plans and up to 20 years for mul- 
tiemployer plans. Symmetrical treatment 
is provided for experiefice gains which 
are attributable to a favorable variation 
between actual experience and the ac- 
tuarial assumptions entering into the de- 
termination of the employer’s cost and 
contributions. 

The determination of experience gains 
and losses for this purpose will generally 
be made every 3 years except where 
the Secretary or his delegate, pursuant 
to regulations, finds it necessary to re- 
quire the determination to be made more 
frequently. 

Relief measures are provided to miti- 
gate the impact of the funding require- 
ments in cases where it would otherwise 
result in hardship. The bill gives the In- 
ternal Revenue Service the authority 
to waive the minimum funding require- 
ment in cases where the application of 
this requirement would involve substan- 
tial business hardship to the employer 
and would be adverse to the interests of 
plan participants in the aggregate. 

However, the waived contribution 
must be made up in level payments over 
a maximum of 15 years. To avoid the in- 
definite postponement of the fulfillment 
of the funding standards, the committee 
bill further provides that not more than 
five such waivers may be made in any 
15-year period. 

The Ways and Means Committee also 
recognizes that multiemployer plans 
which are negotiated as a result of col- 
lective bargaining agreements may in- 
volve different considerations in regard 
to funding than individual employer 
plans. While it is the objective of the 
committee’s bill to require adequate 
funding for multiemployer plans as well 
as for individual employer plans, the 
committee is aware that a number of 
multiemployer plans are not as well 
funded as they might be at the present 
time and that the application of the new 
funding standards to such plans without 
an adequate transition period might 
cause hardship and be detrimental to the 
interests of the employees covered by 
such plans. For this reason, if 10 percent 
or more of the number of employers con- 
tributing to a multiemployer plan dem- 
onstrate to the satisfaction of the Sec- 
retary of Labor that they would experi- 
ence substantial business hardships if 
they were required to amortize past serv- 
ice liabilities and experience deficiencies 
over the periods of time specified by the 
bill—40 years and 20 years, respectively— 
and if this requirement would be adverse 
to the interests of plan participants in 
the aggregate, then upon certification by 
the Secretary of Labor to the Secretary 
of the Treasury, these plans are to be al- 
lowed an additional 10 years to amortize 
such costs. 

In addition, the Secretary of Labor is 
authorized to provide variances from the 
minimum funding requirements for mul- 
tiemployer plans where he finds that the 
application of these requirements would 
increase costs to the extent that there 
would be a substantial risk to the volun- 
tary continuation of the plan, impose 
unreasonable administrative burdens in 
regard to the operation of the plan and 
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be adverse to the interests of plan par- 
ticipants in the aggregate. The condi- 
tions under which such variances from 
the funding requirements may be grant- 
ed are identical to those applying to vari- 
ances from the minimum vesting re- 
quirements described above. 

Your committee believes that the gen- 
erally applicable funding standard, 
which requires past service liabilities to 
be amortized in level payments over a 
specified number of years, will generally 
provide an equitable and adequate ap- 
proach to funding the vast majority of 
plans. However, in some cases where 
plans have very substantial vested liabili- 
ties and relatively small asset values, it 
appears desirabe to require the unfunded 
vested liabilities to be amortized more 
rapidly than under the generally appli- 
cable funding standard. For this reason, 
your committee has provided a second 
funding standard, based on accrued un- 
funded vested liabilities. This standard is 
to apply in lieu of the generally appli- 
cable funding standard if it results in a 
higher annual contribution. Under this 
standard, the accrued vested liabilities of 
the plan and the value of its assets are 
determined. Where the former exceeds 
the latter, the contribution for that year 
must be sufficient to cover the first year’s 
payment under a level annual payment 
schedule required to amortize the differ- 
ence in 20 years. A new determination 
with respect to the applicability of this 
second funding standard is to be made in 
each of the succeeding years. It is con- 
templated that this funding standard will 
be required for only a small minority of 
qualified plans. 

In general, for purposes of funding, the 
value of the plan’s assets is to be deter- 
mined on the basis of any reasonable 
actuarial method of valuation which 
takes fair market value into account 
under regulations prescribed by the Sec- 
retary of the Treasury or his delegate. 
However, to permit fixed obligations, 
which frequently are held until maturity, 
to be given stable values for funding pur- 
poses, the plan administrator is given 
the option of determining the value of a 
bond or other evidence of indebtedness, 
which is not in default as to principal or 
interest, on an amortized basis. 

The Ways and Means Committee is 
aware that the actuarial assumptions 
made by actuaries in estimating future 
pension costs are crucial to the applica- 
tion of minimum funding standards for 
pension plans. This is because in estimat- 
ing such pension costs, actuaries must 
necessarily make actuarial assumptions 
about a number of future events, such 
as the rate of return on investments— 
interest—employee future earnings, and 
employee mortality and turnover. In ad- 
dition, actuaries must also choose from 
a number of funding methods to cal- 
culate future plan liabilities. As a result, 
the amount required to fund any given 
pension plan can vary significantly ac- 
cording to the mix of these actuarial 
assumptions and methods. 

Conceivably an attempt might be made 
to secure uniform application of the min- 
imum funding standards by authorizing 
the Secretary of the Treasury or some 
other authority to establish the specific 
actuarial assumptions and methods that 
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could be used by pension plans. This 
would involve, for example, setting a spe- 
cific rate of interest that could be used by 
certain pension plans or by specifying 
certain turnover rates for specified types 
of firms. However, the committee does 
not believe that this would be an appro- 
priate procedure, since the proper actu- 
arial assumptions may differ substan- 
tially between industries, among firms, 
geographically, and over time. Further, 
in estimating plan costs each actuarial 
assumption may be reasonable over a sig- 
nificant range and it would appear that 
the proper test would be whether all 
actuarial assumptions used together 
are reasonable. These considerations 
strongly indicate that any attempt to 
specify actuarial assumptions and fund- 
ing methods for pension plans would in 
effect place these plans in a straitjacket 
so far as estimating costs is concerned, 
and would be likely to result in cost esti- 
mates that are not reasonable. 

However, your committee’s bill re- 
quires the actuarial assumptions of each 
plan to be certified by an actuary every 
3 years, or more frequently if required by 
the Internal Revenue Service. These cer- 
tifications will be reported to the Serv- 
ice. Moreover, in order to insure that 
such certification will be made by com- 
petent actuaries, the bill provides that 
the Secretary of the Treasury is to es- 
tablish qualifications for actuaries and is 
to certify for practice before the Internal 
Revenue Service the persons who meet 
these standards. In the case of indi- 
viduals applying for enrollment as actu- 
aries before January 1, 1976, the stand- 
ards and qualifications set forth by the 
Secretary shall include a requirement for 
an appropriate period of responsible ac- 
tuarial experience or of responsible ex- 
perience in the administration of pension 
plans. The Secretary of the Treasury is 
also to review the actuarial assumptions 
used by particular plans and an advisory 
board of actuaries is to be established to 
assist him in setting up general stand- 
ards as to reasonableness of assumptions. 

The bill also provides new and more 
effective penalties where employers fail 
to meet the funding standards. In the 
past, an attempt has been made to en- 
force the relatively weak funding stand- 
ards existing under present law by pro- 
viding for immediate vesting of the em- 
ployees’ rights, to the extent funded, un- 
der plans which do not meet these stand- 
ards. This procedure, however, has 
proved to be defective since it does not 
directly penalize those responsible for 
the underfunding. For this reason, the 
bill places the obligation for funding and 
the penalty for underfunding on the per- 
son on whom it belongs—namely, the 
employer. 

This is achieved by imposing an excise 
tax where the employer fails to meet the 
funding standards, which starts out at a 
relatively modest level and increases 
sharply where there is continued failure 
to make the indicated contributions. 
More specifically, if an employer fails to 
contribute sufficient amounts to meet the 
new funding ents, he will be 
subject to a nondeductible excise tax of 5 
percent per year on the amount of the 
underfunding for any year, If the em- 
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ployer fails to make up the underfunding 
by 90 days after original notification by 
the Internal Revenue Service—but with 
the Service in a position to grant exten- 
sions of time—then the employer is sub- 
ject to a second level excise tax amount- 
ing to 100 percent of the underfunding. 
This determination by the Service is ap- 
pealable to the tax court and no assess- 
ment may be made until after the end 
of the litigation. Since the employer re- 
mains liable for the contributions neces- 
sary to meet the funding standards even 
after the payment of the excise taxes, it is 
anticipated that few, if any, employers 
will willfully violate these standards. 

For plans adopted after January 1, 
1974, which will have been adopted with 
knowledge of the new requirement, the 
effective date of the new funding re- 
quirements is the first plan year be- 
ginning after the date of enactment. For 
plans in existence on January 1, 1974, 
which are not maintained pursuant to 
collective bargaining agreements, the 
effective date of the minimum funding 
standards is deferred to plan years be- 
ginning after December 31, 1975. And for 
plans which are maintained pursuant to 
collective bargaining agreements, the 
minimum funding requirements take 
effect for plan years beginning after the 
expiration of the latest agreement; if 
this is after December 31, 1975, or after 
December 31, 1980, whichever is earlier. 

Other provisions to protect covered 
employees and their beneficiaries—in ad- 
dition to the minimum participation, 
vesting and funding standards provided 
in the bill, your committee has adopted a 
number of specific provisions to protect 
the rights of employees and beneficiaries 
under qualified plans. 

Qualified plans that provide annuities 
must pay benefits in the form of a joint 
and survivor annuity, giving the sur- 
viving spouse an annuity equal to at least 
50 percent of the annuity paid during 
the joint lives, unless the participant 
elects in writing before the annuity 
starting date not to take a joint and 
survivor annuity. 

Qualified plans must provide that re- 
tirement benefits may not be assigned or 
alienated, except for voluntary and rev- 
ocable assignments of not more than 10 
percent of the benefits. 

Provision is made to preve:it mergers 
or consolidation of plans from reducing 
the rights of participants. This is 
achieved by specifying that immediately 
after the merger each participant would 
be entitled to receive a benefit equal to 
or greater than the benefit he would 
have been entitled to receive immediately 
before the merger had the plan been 
terminated. 

Protection is given to retired individ- 
uals who are separated from the service 
of the employer against reductions in 
private plan benefits when social secu- 
rity benefit levels increase. In general, 
under present integration procedures, 
social security benefits attributable to 
employer contributions are treated as 
though they were part of the private 
plan. As a result when the level of social 
security benefits increases, some inte- 
grated plans have reduced the amount of 
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the retirement benefits that they provide 
for covered employees. 

Present law under administrative prac- 
tice provides that qualified plans may 
not use increases in social security bene- 
fit levels to reduce the benefits that they 
pay where the employees concerned are 
retired and are already receiving inte- 
grated plan benefits. The bill codifies this 
treatment for retired persons. It also 
extends the prohibition against reduc- 
ing plan benefits where social security 
benefit levels are increased to cases 
where the individuals concerned are 
separated from service prior to retire- 
ment and have deferred nonforfeitable 
rights to plan benefits. This provision is 
effective for increases in social security 
benefits which take place after the date 
of enactment or on the date of the first 
receipt of plan benefits or the date of 
separation from service—whichever is 
applicable—if that date is later. 


These changes do not affect the ability 
of plans to use the integration procedures 
to reduce the benefits that they pay to 
individuals who are currently covered 
when social security benefits are liberal- 
ized. Your committee, however, believes 
that such practices raise important 
issues. On the one hand, the objective of 
the Congress in increasing social security 
benefits might be considered to be frus- 
trated to the extent that individuals with 
low and moderate incomes have their 
private retirement benefits reduced as a 
result of the integration procedures. On 
the other hand, your committee is very 
much aware that many present plans 
are fully or partly integrated and that 
elimination of the integration procedures 
could substantially increase the cost of 
financing private plans. Employees, as a 
whole, might be injured rather than 
aided if such cost increases resulted in 
slowing down the rate of growth of pri- 
vate retirement plans. 

In view of the serious issues involved in 
the integration of private plans with the 
social security system, your committee 
believes that it is desirable to postpone 
action on this issue pending further study 
of this problem. More specifically, your 
committee plans to consider this overall 
problem again at the earliest opportun- 
ity, possibly in connection with future 
tax reform or social security legislation. 
However, your committee believes that no 
further integration of social security and 
pension benefits should be allowed under 
any further regulations issued by the 
Secretary or his delegate at least until 
June 30, 1975. 

Portability —In view of the fact that 
ours is a highly mobile economy, char- 
ecterized by high employee turnover 
rates, various proposals have been made 
to establish a system for the portability 
of vested rights to benefits from one 
plan to another when an employee 
changes jobs. 

While the complete portability of 
vested rights to benefits from one pension 
fund to another is hard to achieve be- 
cause of the numerous basic differences 
in private pension plans, your commit- 
tee’s bill contains a number of provisions 
which will achieve much of the advantage 
of portability. Under present law, when 
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an employee changes jobs, it is already 
possible for funds representing his vested 
rights to ee e, his old employer’s 
plan to be tr: erred to the retirement 
plan of his new employer without pay- 
ment of tax on an optional basis—that 
is, if the employee and the administrators 
of the plans involved agree to the trans- 
fer. Your committee’s bill adds another 
way in which individuals can transfer 
their retirement funds on a tax-free 
basis to a tax-exempt retirement account. 
It allows them to establish a new type of 
account called a “rollover account.” 
Under the new arrangement, individuals 
will have the right to roll over into indi- 
vidual retirement accounts, without pay- 
ment of current tax, complete distribu- 
tions of funds financed by employers 
under qualified plans, H.R. 10 plans, as 
well as funds from individual retirement 
accounts, provided that the transfer into 
the new account is made within 60 days 
of the withdrawals of the funds from the 
old plans. 

Provision also is made to supply ade- 
quate information to plan participants 
regarding their vested rights to retire- 
ment benefits so that they will not neglect 
to claim these benefits when they become 
eligible to receive them. In this connec- 
tion, plan administrators are required 
to furnish each separated employee who 
has vested rights an individual statement 
showing the nature, amount and form 
of the deferred vested benefit to which 
he is entitled. 

Also, in order to insure that em- 
ployees will be fully alerted to their 
retirement benefits, the Social Secu- 
rity Administration will keep records 
regarding the vested rights of sepa- 
rated employees under single employer 
plans. Annual information pertaining to 
such vested rights will be forwarded by 
plan administrators to the Social Secu- 
rity Administration through the Internal 
Revenue Service. The Social Security 
Administration will then furnish this in- 
formation regarding vested rights to in- 
dividuals both on request and at the same 
time that official information is supplied 
to the employee or his beneficiary regard- 
ing social security benefits. 

Because the furnishing of such infor- 
mation involves considerably more dif- 
ficulties for multi-employer plans than 
for single-employer plans, the bill does 
not require multi-employer plans to sup- 
ply individual statements regarding 
vested rights to separated employees; nor 
does it require multi-employer plans to 
file information showing the vested 
rights of separated employees. However, 
the Secretary of the Treasury after con- 
sultation with the Secretary of Health, 
Education and Welfare, may prescribe 
regulations requiring multi-employer 
plans to submit such information, to the 
extent it is found feasible. 

Plan termination insurance.—Al- 
though the Ways and Means Committee 
regards the development of an adequate 
program of plan termination insurance 
as essential to protect the rights of 
covered employees, title II of the bill, 
which it developed, makes no provision 
for such plan termination insurance. 
This is because provision for plan termi- 
nation insurance is made in Title I of the 
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bill which was prepared by the Commit- 
tee on Education and Labor. 

Fiduciary requirements.—Title I of the 
bill makes no change in the rules re- 
lating to fiduciaries of qualified retire- 
ment plans. As with plan termination 
insurance, this is not because your com- 
mittee regards this matter as unimpor- 
tant but rather because title I of the bill 
which was prepared by the House Com- 
mittee on Education and Labor, contains 
provisions providing for additional rules 
regarding fiduciary requirements. 

Enforcement.—Title II of the bill re- 
lies heavily on the tax laws in order to 
secure compliance with the new require- 
ments that it imposes on pension plans. 
Plans, for example, are required to com- 
ply with the new coverage, vesting, and 
funding standards in order to qualify for 
favored tax treatment under the In- 
ternal Revenue Code. In addition, excise 
taxes are imposed for failure to meet the 
funding standards. As a result, these 
substantive pension provisions would be 
administered by the Internal Revenue 
Service. f 

The Ways and Means Committee be- 
lieves that primary reliance on the tax 
laws represents the best means for en- 
foreing the new improved standards im- 
posed by the bill. Historically, the sub- 
stantive requirements regarding nondis- 
crimination, which are designed to in- 
sure that pension plans will benefit the 
rank and file of employees, have been en- 
forced through the tax laws and ad- 
ministered by the Internal Revenue 
Service. As a result, the Internal Reve- 
nue Service is already required to ex- 
amine the coverage of the retirement 
plans and their contributions and bene- 
fits as well as funding and vesting prac- 
tices in order to determine that the plans 
operate so as to conform to these non- 
discrimination requirements. Also, the 
Internal Revenue Service has adminis- 
tered the fiduciary standards embodied 
in the prohibited transactions provisions 
since 1954. 

Your committee believes that the In- 
ternal Revenue Service has generally 
done an efficient job in administering the 
pension provisions of the Internal Reve- 
nue Code. The very extensive experience 
that the Service has acquired in its many 
years of dealing with these related pen- 
sion matters will undoubtedly be of great 
assistance to it in administering the new 
ee imposed by the committee 

However, because the bill increases the 
administrative job of the Service in this 
respect, your committee believes that it 
is desirable to add to its administrative 
capability for handling pension matters. 
For this reason, the committee bill pro- 
vides for the establishment by the Inter- 
nal Revenue Service of a separate office 
headed by an Assistant Commissioner of 
Internal Revenue to deal primarily with 
pension plans and other organizations 
exempt under section 501(a) of the In- 
ternal Revenue Code, including religious, 
charitable, and educational organiza- 
tions. In order to fund this new office, the 
bill authorizes appropriations at the 
rate of $70 million per year for such ad- 
ministrative activities. It is intended that 
the Internal Revenue Service obtain 
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from all appropriate pension administra- 
tion sources annual statistical data to in- 
dicate the operations of the private re- 
tirement system for the purpose of 
evaluations and public information. 

In addition to providing additional op- 
portunities for redress in case of disa- 
greement with the decisions of the In- 
ternal Revenue Service on pension mat- 
ters, both employees and employers will 
be allowed to appeal determination let- 
ters issued by the Internal Revenue 
Service to the Tax Court after exhaust- 
ing their remedies under the Internal 
gay Service administrative proce- 

ures. 

Equalizing tax treatment: in gen- 
eral.—Another objective of the bill is to 
provide more rational and equitable tax 
treatment under retirement plans. 

The committee believes that there is 
need on equity grounds to grant indi- 
viduals who are not covered by any kind 
of qualified pension plan some of the tax 
advantages associated with such plans by 
providing them with a limited tax deduc- 
tion for their retirement savings. 

In addition, there is no justification 
for the present widely disparate treat- 
ment which places no specific limitation 
on the amount of deductible retirement 
plan contributions for corporate em- 
ployees and at the same time limits the 
deductible contributions to pension plans 
on behalf of the self-employed to a maxi- 
mum of 10 percent of earned income or 
$2,500 a year. 

This unjustifiable difference in treat- 
ment has resulted in unduly large tax 
advantages for certain corporate em- 
ployees: it also discriminates against the 
self-employed and has had the undesir- 
able result of encouraging large numbers 
of self-employed people to incorporate 
merely to secure the larger tax advant- 
ages available with respect to corporate 
retirement plans. This includes large 
numbers of professional people who are 
now permitted by all 50 States and the 
District of Columbia to incorporate. 

In view of these considerations, the 
committee has provided the following 
three changes which should be regarded 
as one package in the sense that the 
adoption of all three changes are needed 
at the same time in order to improve the 
tax laws in regard to pension plans. 

Equalizing tax treatment; individual 
retirement plans.—The bill allows indi- 
viduals who are not receiving the ad- 
vantages of current coverage under qual- 
ified retirement plans to take deductions 
for annual contributions to a new type of 
individual retirement plan, up to 20 per- 
cent of earned income or $1,500, which- 
ever is less. 

These retirement plans will be avail- 
able to all employees who are not active 
participants in a qualified retirement 
plan, in a governmental pension plan or 
in an annuity plan established by a tax- 
exempt or public educational institution 
under section 403 (bh) of the Internal Rev- 
enue Code. Self-employed individuals 
who are not covered by qualified retire- 
ment plans—H.R. 10 plans—are also eli- 
gible to establish individual retirement 
plans for themselves. 

The employer of any individual who 
establishes a personal retirement plan 
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will be allowed to make tax deductible 
contributions to that individual retire- 
ment account on behalf of the employee 
which will not be currently taxable to 
the employee so long as the sum of the 
employee’s own deductible contribution 
and the employer’s contribution do not 
exceed the allowable 20 percent of com- 
pensation—$1,500 annual limit. Unions 
may also establish individual retirement 
accounts for their members. 

In order to encourage the widespread 
use of such individual retirement plans, 
your committee has provided that the 
contributions to such plans can be in- 
vested in a wide range of investments, 
including special government retirement 
bonds which would be issued for this 
purpose, annuity contracts sold by in- 
surance companies, mutual funds, cor- 
porate securities, banks and credit 
unions. 

The earnings on the amounts put aside 
in the individual retirement accounts are 
to remain free of tax until they are dis- 
tributed. Distributions from the individ- 
ual retirement savings plans are to be 
taxable when received by the employee, 
generally upon retirement or upon death 
or disability. However, since the individ- 
ual’s incomes will generally be relatively 
low when they receive such distributions, 
the latter will ordinarily be taxed at rela- 
tively low rates. Individuals will also en- 
joy tax savings from being able to defer 
payment of tax on the earnings of the 
retirement funds during the time they 
are retained in the tax-free plans. 

Since the objective of the new pro- 
vision is to encourage adequate provision 
for retirement needs, withdrawal of the 
retirement savings prior to age 5944 will 
result in a penalty tax equal to 10 percent 
of the amount of the premature distribu- 
tion. However, early withdrawals are per- 
mitted without penalty where the tax- 
payer becomes disabled. In addition, to 
prevent the individual retirement sav- 
ings plans from being used to postpone 
tax indefinitely, the retirement savings 
must either be distributed by the time the 
individual reaches age 70h or distributed 
over the lives or life expectancy of the in- 
dividual and his spouse beginning no 
later than age 7044. 

Your committee anticipates that by 
encouraging employers to make modest 
contributions initially for the retirement 
needs of their employees, such individual 
retirement plans will lead eventually to 
the establishment of a significant num- 
ber of new qualified retirement plans by 
employers. An employer who believes he 
cannot afford the entire cost of a retire- 
ment plan can start by contributing 
small amounts for employee individual 
retirement accounts, can increase his 
contributions over the years—if it does 
not exceed the 20 percent-$1,500 annual 
limits per participant—and then can 
subsequently convert to an employer- 
financed qualified plan. The provisions 
allowing individuals to deduct contribu- 
tions within the specified limits to indi- 
vidual retirement plans generally take 
effect for taxable years beginning after 
December 31, 1973. 

Equalizing tax treatment; increasing 
deductions for H.R. 10 plans.—Your 
committee’s bill grants self-employed 
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people tax treatment with respect to re- 
tirement plans—H.R. 10 plans—which is 
more nearly comparable to that now 
accorded to corporate employees under 
qualified retirement plans. This is 
achieved by increasing the maximum de- 
ductible contributions a self-employed 
individual is allowed to make on his own 
behalf to a qualified plan from the pres- 
ent level of 10 percent of earned income 
up to $2,500 a year to 15 percent of 
earned income ùp to $7,500 a year. For 
H.R. 10 plans which are of the defined 
benefit type, provision is made for apply- 
ing comparable limitations on the bene- 
fits that may be paid to self-employed 
individuals under regulations to be pre- 
scribed by the Secretary of the Treasury 
or his delegate. 

In keeping with the major objective of 
securing more uniform tax treatment of 
self-employed people and corporate in- 
dividuals under qualified retirement 
plans, contributions or benefits for self- 
employed people under qualified plans 
are also made subject to the same overall 
limitations that are placed on contribu- 
tions or benefits for regular employees 
under qualified plans. 

Your committee has also made pro- 
vision to allow self-employed individ- 
uals, whose earned income fluctuates 
sharply, declining to low levels in some 
years, to continue to set aside a specified 
minimum amount regularly for retire- 
ment under an H.R. 10 plan. This is 
achieved by permitting a self-employed 
individual to deduct contributions to 
such plans amounting to $750 or 100 
percent of their earned income, which- 
ever is less, even though these amounts 
are in excess of the regular deduction 
limits. 

The new more liberal limitations on 
contributions or benefits for self-em- 
ployed people under qualified plans are 
also to apply to shareholder employees of 
subchapter S corporations—small busi- 
hess corporations—who are generally 
subject to the same limitations as self- 
employed people under qualified plans. 
This means, for example, that contribu- 
tions of up to the lesser of 15 percent of 
earned income or $7,500 a year may be 
made under qualified defined contribu- 
tion plans on behalf of such shareholder 
employees without giving rise to current 
tax for them. 

In addition, provision is made to in- 
sure that self-employed individuals who 
wish to utilize the full maximum tax 
allowance for their own contributions 
will also provide significant pension con- 
tributions for their regular employees 
who are covered by the pension plan. 
This jis achieved by allowing self- 
employed people to count no more than 
$100,000 of their earned income in com- 
puting pension contributions or benefits 
for themselves. This prevents a self- 
employed individual with an extremely 
large income from achieving the $7,500 
maximum annual deduction for his own 
pension contribution through the use of 
& low contribution rate which would be 
detrimental to his employees since the 
pension contributions on their behalf are 
computed using the same contribution 
rate. For example, a self-employed in- 
dividual who-counts his first $100,000 of 
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earned income for this purpose, must 
contribute to the plan at least 7.5 per- 
cent of the wages of his covered em- 
ployees in order to be permitted a de- 
ductible contribution of $7,500 on his 
own behalf. F 

Finally, your committee adopted pro- 
visions to improve the effectiveness of 
H.R. 10 plans in achieving their retire- 
ment objectives and preventing abuses 
in the operation of such plans. Present 
law disqualifies the plan if willful con- 
tributions in excess of the allowable 
limits are made on behalf of owner- 
employees since such excess contribu- 
tions unduly build up their tax-free ac- 
cumulations in the plan. Experience has 
shown that this is not an adequate 
remedy since disqualification of the plan 
for excess contributions on behalf of 
owner-employees penalizes the regular 
employees who are not in any way re- 
sponsible for the excess contributions. 
For this reason, instead of disqualifying 
the plan, where excess contributions are 
made on behalf of the self-employed 
individuals, the bill adopts a new more 
effective penalty; namely, a tax on the 
employer, amounting to 6 percent a year 
on the amount of the excess contribu- 
tion. In addition, to discourage pre- 
mature withdrawal of the H.R. 10 funds 
by owner-employees prior to retirement 
age, withdrawals before such individuals 
attain the age of 5942, except in case of 
disability, are subject to an additional tax 
amounting to 10 percent of such pre- 
mature contributions. 

The new more liberal limits in regard 
to contributions on behalf of self-em- 
ployed people under H.R. 10 plans are 
effective for taxable years beginning 
after December 31, 1973. However, the 
new limits on benefits under defined 
H.R. 10 benefit plans, which are designed 
to secure comparability with the limita- 
tions applying to H.R. 10 plans of the 
defined contribution type, the 6-percent 
tax on excess contributions for self- 
employed individuals, and the 10-percent 
tax on premature withdrawals by owner- 
employees are effective for taxable years 
beginning after December 31, 1975. 

Overall limitations on contributions 
and benefits for employees under 
plans.—In view of the vital role that the 
favorable tax treatment accorded under 
the Internal Revenue Code plays in 
stimulating the growth and development 
of nondiscriminatory retirement plans, 
your committee believes that it is essen- 
tial*to continue this treatment. In fact, 
as noted above, the bill adopted by your 
committee extends the favorable tax 
treatment more generally by increasing 
the allowable deductible contributions of 
self-employed people under H.R. 10 plans 
and by providing for the establishment 
of limited retirement savings plans for 
individuals who are not covered by quali- 
fied retirement plans 

However, after careful consideration, 
your committee has concluded that it is 
not in the public interest to make the 
substantial favored tax treatment asso- 
ciated with qualified retirement plans 
available without any specific limitation 
as to the size of the contributions or the 
amount of benefits that can be provided 
under such plans, The fact that present 
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law does not provide such specific limita- 
tions has made it possible for extremely 
large contributions and benefits to be 
made under qualified plans for some 
highly paid individuals. While there is, 
of course, no objection to large retire- 
ment benefits in themselves, your com- 
mittee believes it is not appropriate to 
finance extremely large benefits in part 
at public expense through the use of the 
special tax treatment. Moreover, the 
fact that there are no specific limits on 
the size of the contributions or benefits 
that may be made under qualified plans 
on behalf of highly paid employees dis- 
criminates against the self-employed 
whose contributions or benefits under 
H.R. 10 plans are limited by law. For 
this reason, your committee has provided 
specific limitations on the amount of 
contributions and benefits that can be 
provided for any one individual under a 
qualified plan. These limitations, which 
apply to both employees and self-em- 
ployed people under qualified plans, have 
been designed to avoid abuse of the fa- 
vored tax treatment to finance extremely 
large pensions. However, the limitations 
are generous enough to permit substan- 
tial retirement benefits which are ade- 
quate judged from any reasonable 
standard. 

Under defined contribution plans 
money- purchase pension plans and 
profit-sharing plans - the sum of the em- 
ployer’s contributions for the employee, 
a specified portion of the employee's 
own contributions, and any forfeitures 
allocated to the employee cannot exceed 
25 percent of the employee’s compensa- 
tion or $25,000, whichever is less. These 
limits would also apply to contributions 
made to qualified plans of exempt orga- 
nizations under section 403(b). 

Your committee decided to take em- 
ployee contributions to qualified plans 
into account for purposes of this contri- 
bution limit because the employee gets 
a tax advantage from the fact that the 
earnings on his contributions remain free 
of tax so long as they are kept in the 
plan, thus permitting a tax-free buildup 
of funds. However, unlike employer con- 
tributions under qualified plans, em- 
ployee contributions are made out of 
taxed income. For this reason, for pur- 
poses of counting employee contribu- 
tions for purposes of the 25 percent and 
$25,000 annual limits on contributions on 
behalf of any employee under a defined 
contribution plan, there is to be excluded 
the greater of (a) employee contribu- 
tions amounting to 6 percent of compen- 
sation or (b) one-half of the employee’s 
contributions. 

For plans which provide defined bene- 
fits, your committee has phrased the 
limit in terms of the amount of annual 
benefits that may be paid to a partici- 
pant. More specifically, the annual bene- 
fit paid under such plans cannot exceed 
100 percent of the participant’s average 
compensation for his highest 3 years of 
earnings, regardless of the age at which 
the benefits start, or $75,000 beginning 
at age 55 or later, whichever is less. 
Where the annual benefit starts before 
age 55, the $75,000 annual limit on bene- 
fits is adjusted downward actuarially. 
However, to avoid any possible adverse 
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effect on individuals with relatively mod- 
est retirement benefits, this benefit 
limitation is not to apply to retirement 
benefits which do not exceed $10,000 for 
the plan year or for any prior plan year. 
This exception from the benefit limita- 
tion is available only where the employer 
has not at any time maintained a defined 
contribution plan in which the partici- 
pant was covered. 

While any specific dollar limit on the 
amount of benefits under qualified plans 
is necessarily a matter of judgment, your 
committee believes that the annual limi- 
tation of $75,000 at age 55 or later 
achieves a reasonable balance in view 
of the considerations involved. Benefits 
starting at any age are allowed to 
amount to as much as 100 percent of 
average pay during the high 3 years of 
earnings after study disclosed that any 
lower percentage limit would adversely 
affect individuals with relatively modest 
earnings who are covered under generous 
plans. Your committee believes that it 
would be unwise to discourage liberal 
benefits for such individuals. 

As noted above, the $75,000 annual 
limit is applied to a benefit financed by 
the employer which is payable in the 
form of a straight life annuity beginning 
at age 55. Correspondingly, higher bene- 
fits may be paid to the extent that they 
are financed by employee contributions. 
No actuarial adjustment is required to 
be made in the maximum annual limit on 
benefits under defined benefit plans 
where ancillary benefits which are not 
related to retirement are provided. For 
example, no downward actuarial adjust- 
ment in the limit is to be required for 
disability benefits before normal retire- 
ment age. In addition, no downward ad- 
justment is to be made for a normal joint 
and survivor feature. 

Moreover, to prevent abuse, the full 
maximum benefit may be paid only to 
individuals who have 10 years or more of 
service. Where an individual has served 
for less than 10 years, the maximum 
permissible benefit is reduced propor- 
tionately. 


The contribution and benefit limits are 


applied in a way which prevents any in- 
dividual from securing higher limits for 
himself merely because he is covered by 
several retirement plans financed by the 
same employer. For purposes of applying 
these limits, all defined contribution 
plans established by an employer are 
combined and treated as one defined 
contribution plan, and all defined benefit 
plans established by an employer are 
combined and treated as one defined 
benefit plan. 

Also, if an individual is covered by 
both a defined contribution plan and a 
defined benefit plan established by his 
employer, then an overall limit is applied 
to coordinate the two limits discussed 
above. In this case, the sum of one, the 
percentage utilization of the maximum 
limit under the defined benefit plan and 
two, the percentage utilization of the 
maximum limit under the defined con- 
tribution plan cannot exceed 140 percent. 
For example, if, under the defined bene- 
fit plan, the employee is to receive a pen- 
sion of $75,000 a year—using up 100 per- 
cent of the defined benefits limit—then 
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the maximum additions to his defined 
contributions plan may not exceed 40 
percent of what would otherwise be his 
defined contributions limit. Put another 
way, this overall limit, if both types of 
plans are used equally, may be satisfied 
by using up 70 percent of the limits ap- 
plicable to each type of plan. 

The rule described above is not in- 
tended to require the aggregation of sec- 
tion 403(b) plans which the participant 
did not control with qualified plans which 
the participant did not control. For ex- 
ample, a teacher who is covered by a sec- 
tion 403(b) plan as well as by a qualified 
State or local government plan which 
he did not control would not be forced 
to aggregate his contributions and bene- 
fits under the two plans. 

Because of the vital importance of 
maintaining the real value of retirement 
benefits, the bill instructs the Secretary 
or his delegate, through regulations, to 
make annual adjustments in the allow- 
able limits to take account of increases 
in the cost of living. This includes ad- 
justments in the $75,000 annual limit to 
benefits paid by defined benefit plans, 
the $25,000 limit to contributions under 
defined contribution plans and, in the 
case of a participant who was separated 
from service with the firm, the amount 
of his average earnings in his highest 
compensated 3 consecutive years of serv- 
ice. 

Your committee has provided adequate 
time for adjustment to the new limits 
on benefits and contributions under re- 
tirement plans. In general, these limits 
apply to contributions made or benefits 
accrued in years beginning after Decem- 
ber 31, 1975. However, to ease the transi- 
tion to the new rules, an active partici- 
pant in a defined benefit plan on Octo- 
ber 2, 1973, will be permitted to receive 
an annual benefit, based on his annual 
rate of compensation on that date and 
the plan provisions in effect on that date, 
which exceeds $75,000 a year, provided 
the benefit does not exceed 100 percent of 
his annual compensation on October 2, 
1973. Where this “grandfather” treat- 
ment is utilized, the cost-of-living ad- 
justments in the limits, described above, 
are not available. 

Finally, because the objective of the 
limits on contributions and benefits is to 
keep the tax advantages associated with 
qualified plans within reasonable bounds 
and not to restrict the amount of retire- 
ment benefits that may be paid to indi- 
viduals under other arrangements, the 
bill specifically indicates that nothing in 
the provisions relating to such limits (or 
in the provisions of the bill which re- 
late to minimum funding standards) is 
to be construed to require the disquali- 
fication of any plan solely because addi- 
tional benefits are provided to the em- 
ployee under nonqualified portions of 
the plans. 

Lump-sum distributions under quali- 
fied plans. Prior to the Tax Reform Act 
of 1969, lump-sum distributions made by 
qualified pension plans were generally 
taxed as long-term capital gains. Such 
capital gains treatment, however, had 
the disadvantage of allowing employees 
to receive substantial amounts of de- 
ferred compensation in the form of 
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lump-sum pension distributions at more 
favorable tax rates than other compen- 
sation received currently. The 1969 Tax 
Reform Act sought to ameliorate this 
problem by providing that any part of 
such lump-sum distributions which rep- 
resented employer contributions accrued 
in plan years beginning after 1969 was 
to be taxed as ordinary income rather 
than as capital gains. In addition, the 
1969 act provided a special 7-year aver- 
aging procedure for the portion of the 
lump-sum distribution taxed as ordinary 
income. 

However, while the 1969 provisions 
were intended to provide more equitable 
treatment for such lump-sum pension 
distributions, they have not achieved 
their purpose. The Treasury has had 
great difficulty in providing regulations 
to carry out this provision. Problems 
have arisen both in determining the 
amount of the ordinary income element 
of a distribution and in determining the 
precise amount of tax imposed on ac- 
count of the “ordinary income” element. 
Moreover, in practice the new proposed 
regulations have proved to be very com- 
plex and it is frequently maintained that 
individuals receiving lump-sum distribu- 
tions have been unable to compute their 
taxes and that accountants and tax Jaw- 
yers have been refusing to attempt the 
computations. 

Your committee believes that this situ- 
ation cannot be permitted to continue. 
For this reason, it has provided a new 
method of taxing such lump-sum pension 
distributions which is relatively simple 
and yet at the same time equitable. Un- 
der the new provision, that portion of 
the distribution representing pre-1974 
value receives capital gains treatment. 
The balance of the lump-sum distribu- 
tion is to be taxed as ordinary income 
under a separate tax schedule—the tax 
schedule applicable to single people— 
generally without reductions, exclusions, 
or consideration of the taxpayer’s other 
income. However, to insure that the tax 
paid by lower income individuals on their 
lump-sum distributions will generally 
not be more than under present law, a 
special minimum distribution allowance 
is provided under the separate tax rate 
schedule. In addition, averaging relief 
is provided for the portion of the lump- 
sum distribution which is taxed as ordi- 
nary income under the separate tax rate 
schedule by providing 10-year averaging 
for such income. This in effect provides a 
tax payable at the time of the distribu- 
tion, but no greater in amount than the 
taxpayer could expect to pay were the 
income to be spread over his remaining 
life expectancy. 

The new treatment of lump-sum dis- 
tributions from qualified retirement 
plans is to apply to distributions made 
after December 31, 1973, in taxable years 
beginning after that date. 

Salary reduction plans: Under pres- 
ent law, employee contributions to quali- 
field retirement plans are generally made 
out of taxed income without any tax 
allowance. However, in certain cases, em- 
ployees have entered into arrangements 
with employers to accept salary reduc- 
tions in return for contributions on their 
behalf to qualified retirement plans. If 
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employer contributions to such plans are 
not taxed currently to the covered em- 
ployees, this results in tax advantages 
for the covered employées as compared 
with making their own contributions to 
the retirement plan. Until the latter part 
of 1972, the Internal Revenue Service 
under administrative rulings recognized 
such salary reduction plans, providing 
that the amount of the reduction was not 
in excess of 6 percent of compensation 
and the plan met certain antidiscrimina- 
tion requirements. 

However, on December 6, 1972, the In- 
ternal Revenue Service issued proposed 
regulations, providing that amounts con- 
tributed by an employér to a retirement 
plan in return for a reduction in the em- 
ployee’s basic or regular compensation 
or in lieu of an increase in such compen- 
sation are to be considered to have been 
contributed by the employee and conse- 
quently be taxable income to the 
employee. 

The proposed regulations dealing with 
salary reduction plans raise major issues 
of tax policy. The basic question is the 
extent to which employees should be 
allowed to convert what would other- 
wise be a nondeductible employee con- 
tribution to a retirement plan to tax- 
deferred employer contributions on their 
behalf. This, in turn, involves issues re- 
garding the equitable treatment under 
the tax laws of employee contributions 
and employer contributions to qualified 
retirement plans. 

In view of these basic issues, your com- 
mittee has concluded that it would be 
desirable for the Internal Revenue Serv- 
ice to defer action on its: regulations 
until the Congress has had further op- 
portunity to consider this matter. For 
this reason, the bill directs the Secre- 
tary of the Treasury to withdraw the 
proposed salary reduction regulations 
issued on December 6, 1972. Moreover, 
no other salary reduction regulations 
may be issued in proposed form before 
January 1, 1975, or in final form before 
March 16, 1975. The bill further specifies 
that until new salary reduction regula- 
tions have been issued in final form, the 
law with regard to salary reduction plans 
is to be administered along the lines of 
the administration before January 1, 
1972. Any salary reduction regulations 
which become final after March 15, 1975, 
for purposes of individual income tax, are 
not to take effect before January 1, 1975. 

Labor unions providing pension bene- 
fits —Your committee considered a pro- 
vision recognizing the right of tax- 
exempt labor unions to provide pension 
benefits to its members from funds de- 
rived from members’ contributions and 
the earnings on the contributions, with- 
out affecting their tax-exempt status. 
However, the committee concluded that 
labor unions are permitted to provide 
benefits in this manner under present 
law and as a result it decided such a pro- 
vision is unnecessary. The Internal Reve- 
nue Service has recognized this result in 
@ published ruling which provides “that 
payment by a labor organization of 
death, sick, accident or similar benefits 
to its individual members with funds con- 
tributed by its members, if made under 
@ plan which has as its object the better- 
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ment of the conditions of the members 
does not preclude exemption of the or- 
ganization under section 501(c)(5) of 
the code.” 

REVENUE EFFECT 

There are several kinds of revenue ef- 
fects which can be expected to arise 
from H.R. 12855. 

First, three provisions designed to 
equalize the tax treatment of pensions 
have an impact on tax deductions. These 
are the provisions raising the maximum 
deductible amount that the self-em- 
ployed can set aside annually for their 
retirement; making provision for em- 
ployee retirement savings deductions for 
those not now covered under qualified 
retirement plans, Government plans, or 
section 403(b) plans; and a provision 
which limits the maximum retirement 
benefit and the maximum deductible 
contribution on behalf of employees. 

Tax revenues are also affected by the 
modification of the tax treatment of 
lump-sum distributions. 

Finally, a third category of revenue ef- 
fect from the bill arises not because of 
any change in ‘tax deductions as such, 
but rather because increased amounts 
may be set aside by employees for vest- 
ing and funding: The bill imposes addi- 
tional requirements in the areas of vest- 
ing and funding which must be met if the 
present favorable treatment for pensions 
is to continue to be available. These new 
requirements may result in employers 
making larger contributions to retire- 
ment plans, resulting in larger income 
tax deductions. 

Provisions designed to equalize tax 
treatment of retirement plans: It is esti- 
mated that the provision increasing the 
maximum annual deductible pension 
contribution by self-employed persons on 
their own behalf to the greater of $750— 
but not in excess of earned income—or 
15 percent of earned income—up to 
$7,500—will result in an annual revenue 
loss of $175 million. 

The provision, allowing an individual 
not covered by a qualified retirement 
plan, Government plan, or section 403 
(b) plan to deduct annually the lesser of 
$1,500 or 20 percent of compensation for 
contributions by him or on his behalf 
to a tax-exempt retirement account, an- 
nuity, or bond plan established by him, 
or to certain trusts established by em- 
ployers or associations of employers, is 
estimated to involve a revenue loss 
amounting to $225 million for 1974 and 
rising to $355 million for 1977, at 1973 
income levels. 

On the other hand, a revenue increase 
of $10 million a year at 1973 income lev- 
els is estimated to result from limiting 
the maximum annual benefit under de- 
fined benefit plans to the lesser of $75,- 
000—where benefits begin at age 55 or 
later—or 100 percent of average com- 
pensation for the 3 consecutive calendar 
years aggregating the highest compensa- 
tion and limiting annual contributions 
under defined contribution plans to the 
lesser of $25,000 or 25 percent of compen- 
sation, with a cost-of-living adjustment 
to the dollar ceilings in the case of active 
participants and to the resultant amount 
under the 100-percent rule in the case of 
participants separated from service. 

Altogether, when fully effective, these 
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three provisions involve an estimated an- 
nual net revenue loss of $520 million. 

Tax treatment of lump-sum distribu- 
tions: The revised tax treatment of lump- 
sum distributions from retirement plans, 
which provides for taxing that part of 
lump-sum distributions which is attrib- 
utable to 1974 and later years as ordi- 
nary income subject to 10-year aver- 
aging, is expected to result in the long 
run in annual revenue gains amounting 
to $60 million a year based on 1973 levels 
of income. 

Revenue effect of minimum vesting and 
funding provisions: The new mini- 
mum vesting standards, which general- 
ly become effective for plan years begin- 
ning after 1975, will also involve an in- 
direct loss of revenue, ranging from zero 
to an estimated $265 million a year, at 
1973 income levels. : 

The minimum vesting requirement in- 
volves little or no revenue loss to the ex- 
tent that the benefit levels of plans are 
adjusted to absorb the increased employ- 
er costs resulting from the requirement. 
This is because, in that event, the re- 
quirement would have no effect on the 
deductions taken for contributions to 
plans or on the taxable income of cov- 
ered employees. If the additional 
amounts required to be contributed to 
pension plans as a result of the vest- 
ing standards are a substitute for cash 
wages, rather than a net addition to cash 
wages, the annual revenue loss is esti- 
mated at $130 million. This could occur, 
for example, if the additional employer 
payments into the pension plan are 
taken into consideration in setting future 
wage increases. In this event, the revenue 
loss results from the fact that the cov- 
ered employees are permitted to post- 
pone payment of tax on the employer 
contributions involved, instead of being 
required to pay tax currently, as would 
be the case had they received an equiva- 
lent amount of wages. Some part of this 
postponed $130 million of taxes presum- 
ably will be recovered in the future in 
tax payments on the benefits paid out 
by the plan. 

* The upper range of the estimate, $265 
million, represents the revenue loss if it 
is assumed that the additional employer 
payments into the pension plans required 
by the new vesting standards constitute 
an addition to the cash wages that will be 
paid in any event. In this case employers 
will have large total wage bills, for the 
sum of cash wages and wage supplement, 
and hence will take larger tax deduc- 
tions, giving rise to a $265 million revenue 
loss. 

It appears that realistically there is 
likely to be a combination of the three 
effects suggested above. 

No revenue estimate is given for the 
increased funding requirements under 
the bill. Data are not available which 
would make a reliable estimate of this 
type possible. However, it is believed that 
the minimum funding requirements will 
have a relatively modest revenue effect. 

I yield to our very able and distin- 
guished colleague from Michigan, who 
has served with such distinction on the 
Committee on Ways and Means. We 
learned with a great deal of sorrow the 
other day that she will not be with us 
another year, but her service has been 
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tremendous and outstanding and her im- 
pact on this bill has been vital. 

Mrs. GRIFFITHS. Mr. Chairman, I 
would like to make clear my understand- 
ing of this, that is, I would like to recite 
my understanding and ask if the gen- 
tleman would agree with this. 

The effective date provisions of title 
II of the substitute, relating to participa- 
tion and vesting will, as I understand 
them, be interpreted in a way that in- 
sures against disruption of collective 
bargaining agreements concluded under 
present law. For example, 3-year collec- 
tive bargaining agreements were nego- 
tiated in the car and truck industry in 
1973, and these generally may be reop- 
ened in 1976, although major provisions 
of the pension plans under the agree- 
ments cannot be reopened before 1979. 
The committee report on H.R. 12855— 
which is the source of title H—at pages 
51 and 52 makes it clear that the effec- 
tive date provisions in this situation will 
leave the pension plan provisions undis- 
turbed until 1979 even though relatively 
narrow pension issues, illustrated by the 
examples in the report, may be reopened 
in 1976. 

The committee report also clarifies the 
situation where the employer has a sec- 
ond pension plan, primarily for non- 
union employees, which is essentially the 
same as the collectively bargained plan. 
From the report it is clear that the two 
plans will be considered us oue for pur- 
poses of applying the delayed effective 
date provisions of title II of the substi- 
tute. Thus, in the car and truck indus- 
try example, amendment as to both plans 
would first be required in 1979. 

Would that be the understanding of 
the gentleman from Oregony 

Mr. ULLMAN. Mr. Chairman, that is 
my understanding. 

Mrs. GRIFFITHS. There is a related 
situation that arises because of union 
opposition to contributory features in a 
collectively bargained plan, and the de- 
sire of other employees for the addi- 
tional security the plan can provide if 
they contribute toward their own retire- 
ment benefits. In this situation, the em- 
ployer’s second plan typically consists 
of noncontributory features essentially 
the same as are found in the collectively 
bargained plan, plus additional features 
relating to employee contributions and 
to the additional retirement benefits pro- 
vided for employees who contribute. Sev- 
eral of the companies having collectively 
bargained plans follow different patterns 
in the “second plans“. 

It is my understanding that the rules 
of interpretation set forth in the com- 
mittee report will require, in this situa- 
tion, that the collectively bargained plan 
and part of the employer’s second plan 
consisting of essentially similar noncon- 
tributory features will be considered as 
one plan for purposes of applying the 
deferred effective date provisions of the 
bill, with amendments first required in 
1979. On the other hand, I tinderstand 
that the remaining portion of the second 
plan, consisting of the features relating 
to employee contributions and related 
benefits, would not be entitled to the de- 
layed effective date provisions, so that 
any amendments would be required in 
1976. 
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Is my understanding in respect of 
these matters correct? 

Mr. ULLMAN. The gentlewoman’s 
understanding is entirely correct. 

Mrs. GRIFFITHS. It is my further 
understanding that this matching of the 
collectively bargained plan and the re- 
lated part of the second plan will be only 
for the limited purpose of determining 
the application of the delayed effective 
date provisions. For example, this rule 
of interpretation will not adversely affect 
the employer’s right to continue to treat 
both parts of the second plan as a single 
plan for qualification purposes under 
section 401(a) of the code. Am I correct 
in this understanding also? 

Mr. ULLMAN. The gentlewoman’s 
understanding in this regard is entirely 
correct. 

Mrs. GRIFFITHS. Mr. Chairman, I 
thank the gentleman from Oregon very 
much. 

The CHAIRMAN. The time of the 
gentleman from Oregon has expired. 

Mr. ULLMAN. Mr. Chairman, I yield 
myself 2 additional minutes. 

Mr. KARTH. Mr. Chairman, will the 
gentleman yield? 

Mr. ULLMAN. Mr. Chairman, I yield 
to the gentleman from Minnesota (Mr. 
KarTH), a member of the committee. 

Mr. KARTH. Mr. Chairman, I thank 
the gentleman for yielding. 

So that some legislative history can be 
made on that subject, I ask the follow- 
ing question: 

Mr. Chairman, the bill provides that 
& plan may be retroactively amended 
within a limited period of time without 
the approval of the Secretary of Labor. 
Do you agree that within limits speci- 
fied by the bill, a plan may be amended 
under this provision to reduce plan Habil- 
ities that have accrued in a previous 
year and thereby eliminate a funding 
deficiency and also avoid the excise 
taxes that otherwise would have been due 
on the funding deficiency? 

Mr. ULLMAN. The gentleman is cor- 
rect. Under the bill, if there is an accu- 
mulated funding deficiency with respect 
to a plan as of the end of a plan year, 
the plan may be amended after the end 
of that plan year. Such an amendment 
could be effective as of a date within that 
year to reduce the benefits accrued under 
the plan in that year and thereafter. 
This could eliminate a funding defi- 
ciency that otherwise would have oc- 
curred during that year, and also avoid 
the excise taxes that otherwise would 
have been due. This may be done only 
within a limited time period without the 
approval of the Secretary of Labor as 
specified in the bill. The purpose of al- 
lowing this type of amendment is to al- 
low plans an opportunity to correct un- 
foreseen funding deficiencies without 
being subject to a penalty. 

There are a number of ways that a 
retroactive amendment might be made 
without the approval of the Secretary 
of Labor to reduce an accumulated fund- 
ing deficiency and avoid the excise taxes. 
For example, if the benefits accrued 
under the plan initially were $5 per 
month per years of service—up to a 
maximum of 25 years of service under 
@ plan using the 3-percent vesting rule 
and it was determined that an accumu- 
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lated funding deficiency had occurred at 
the end of the plan year but could be 
avoided by reducing the $5 benefit to 
$4, the plan might be amended to 
reduce benefits accrued—whether or not 
vested—during the year in question and 
for future years. 

Following this example, if the bene- 
fits were reduced from $5 to $4 per 
month for all years of service, 2 person 
who had 10 years of service at the be- 
ginning of the plan year in question 
would have accrued $50 per month of 
benefits. These $50 of benefits would not 
be reduced by the amendment in ques- 
tio, but this individual would not accrue 
additional benefits under the amend- 
ment until after he had 12 years of 
service in the plan, at which time he 
would have accrued $50 in benefits un- 
der the new benefit schedule—$4 times 
12% years. 

For single employer plans, such 
amendments may be made without ap- 
proval of the Secretary of Labor within 
the time required to file the employer's 
tax return for the year in question. For 
multiemployer plans, such an amend- 
ment may be made without the approval 
of the Secretary of Labor within 2 calen- 
dar years after the end of the plan year 
for which the amendments are to be ef- 
fective. For example, with a multiem- 
ployer plan if a funding deficiency would 
have occurred for a plan year ending on 
December 31, 1980, the plan could be 
amended on or before December 31, 1982, 
to reduce benefits that otherwise would 
have accrued after the beginning of the 
— year that ended on December 31, 

Mr. KARTH. Mr. Chairman, I thank 
the gentleman very much. If he would 
yield for just another moment, may I 
proffer the same question to the dis- 
tinguished gentleman from Pennsyl- 
vania (Mr. Gaypos) ? 

Mr. GAYDOS. Mr. Chairman, in re- 
sponse to the gentleman from Minne- 
sota, the question was thoroughly dis- 
cussed with Chairman DENT. He was 
momentarily called from the floor, but 
authorizes me as a matter of record to 
respond to the question by emphatically 
agreeing with Mr. ULLMAN. 

Mr. KARTH. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. SCHNEEBELI. Mr. Chairman, I 
yield myself 7 minutes. 

Mr. BROYHILL of Virginia. Mr. 
Chairman, will the gentleman yield? 

Mr. SCHNEERBELI. I yield to the gen- 
tleman from Virginia, a valued member 
of the committee. 

Mr. BROYHILL of Virginia. Mr. 
Chairman, I rise in support of H.R. 2 
and the amendments of the Education 
and Labor Committee and the Ways and 
Means Committee which will be offered 
to it. The joint package which has been 
put together by these two committees 
represents an important milestone along 
the road to equity in the private pension 
system. 

I wish to direct my remarks today to 
several aspects of this legislation which 
relate to the pensions of public employ- 
ees—both at the Federal level and at the 
State and local level. 

The bill before us provides increased 
protection to workers in the private sec- 
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tor by imposing new standards for par- 
ticipation, vesting, and funding of their 
pension plans. consideration of 
this legislation, the Committee on Ways 
and Means spent a considerable amount 
of time on the question of whether these 
standards should be applicable to Gov- 
ernment plans generally. I continually 
made the argument that public employ- 
ees should be afforded at least as much 
protection and given equal consideration 
in our tax laws as those workers in the 
private sector. 

Under present law, the civil service re- 
tirement system and most employee re- 
tirement plans of State and local govern- 
ments are qualified under the tax law; 
that is, the employees covered by those 
plans do not have to take into account 
currently for income tax purposes the 
contributions to those plans made by 
their employers. Rather, they can defer 
the payment of tax until they receive the 
pension benefits during retirement, At 
that time, presumably, they will be in 
lower tax brackets and, therefore, will be 
paying a lower rate of tax. There are also 
certain other tax benefits resulting from 
the plan being considered qualified. 

During discussion of whether to in- 
clude Government plans under this bill, 
it became apparent that many of the 
plans—including the Federal plan— 
might be unable to meet the new par- 
ticipation, vesting and funding stand- 
ards with the result that they would lose 
their qualified“ status and the workers 
covered by them would be denied the 
special tax benefits previously described. 
Such a result is, of course, totally un- 
acceptable and, therefore, the committee 
decided to exempt these Government 
plans from the requirements of the bill 
thus allowing them to continue to remain 
qualified as under present law. However, 
in order to determine the desirability of 
ultimately bringing Government plans 
under the new standards, both the Edu- 
cation and Labor Committee and the 
Ways and Means Committee have been 
charged with conducting studies of this 
entire question. The committees are to 
report to the House on the results of 
these studies no later than December 31, 
1976. I plan to take an active role in the 
study to be conducted by the Ways and 
Means Committee. 

Another provision in this legislation of 
great significance is the one establishing 
individual retirement accounts for that 
half of the work force not presently cov- 
ered by any pension plan. This is another 
stride toward equity and will make it 
possible for millions of workers who 
would have no private pension at retire- 
ment to provide one for themselves and 
their families. Such a device is in the 
best tradition of self-help and in contrast 
to total reliance on the Government. 

The original IRA proposal submitted 
by the administration was broader in 
coverage than the one adopted by the 
committee and recommended in its re- 
port. Simply stated, the administration’s 
proposed IRA would have allowed em- 
ployees covered by plans with low bene- 
fit levels to establish and contribute tax 
free to an IRA as a supplement to their 
regular pension plan. Since a person with 
a poor pension plan needs more security 
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than those with better benefits, such an 
approach makes sense. The provision 
would have made it possible for a large 
number of Government workers in the 
lower wage brackets to establish IRA’s 
and thus help improve their own re- 
tirement income situation. Basically, 
those Government employees making 
less than $10,000 per year would have 
been eligible. 

Unfortunately, despite every effort the 
committee decided to not include the 
IRA provision for the low benefit plans 
due in part to the revenue loss of which 
would have occurred if this had been 
included. I was distressed that this de- 
cision was made but feel that the estab- 
lishment of IRA’s in general is impor- 
tant. In the future I plan to work for in- 
clusion of a provision which will allow 
workers under low benefit plans—includ- 
ing the Federal. civil servants—to par- 
ticipate in TRA. 

Finally, Mr. Chairman, I want to brief- 
ly discuss the increase in allowable pen- 
sion deductions for self-employed per- 
sons. Under present law, the annual de- 
ductible contribution a self-employed in- 
dividual can make to a so-called H.R. 10 
plan is the lesser of 10 percent of his 
earned income or $2,500. This low limit— 
in contrast to no limit on the contribu- 
tions corporate employees can make— 
has caused serious equity problems in the 
pension law field. In many instances, 
self-employed persons have established 
professional service corporations in or- 
der to be able to set aside amounts neces- 
sary for an adequate retirement pension. 
Such a course should not be necessary. 

In an effort to balance the equities be- 
tween corporate and self-employed em- 
ployees, this legislation would increase 
the deductible amounts for H.R. 10 plans 
to the lesser of 15 percent of earned in- 
come or $7,500 per year. This is an es- 
sential increase and should be supported. 

Finally, I would like to mention an- 
other item which is not in this bill but 
is related to the pension area. I am re- 
ferring to the need to liberalize the re- 
tirement income credit. The retirement 
income credit is intended to equate the 
tax treatment of individuals with retire- 
ment income but no social security cov- 
erage with those who are covered by so- 
cial security. It is of particular value to 
many Federal employees who are covered 
under the Federal civil service retirement 
plan but not social security. 

The credit provisions have long needed 
to be updated and simplified and this 
was done in H.R. 1 in 1971 by both the 
House and Senate but was dropped in 
conference. I again raised the issue dur- 
ing consideration of the pension legisla- 
tion and the committee urged that this 
change be delayed until we take up gen- 
eral tax reform. I have been patient about 
this matter but the time for making nec- 
essary adjustments to liberalize the re- 
tirement income credit is past and I shall 
press with all my energy to see that it 
is achieved in our tax reform bill so that 
those retirees who are supposed to benefit 
from the credit will be able to do so. 

Mr. Chairman, I believe this pension 
legislation is as important to the future 
generations as to those presently covered 
by pension plans. It may require certain 
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changes in the future including those I 
have mentioned but it is a solid base 
upon which to build. I urge its passage. 

Mr. SCHNEEBELI. Mr. Chairman, 
the legislation before the House provides 
needed reform of the present rules gov- 
erning private pension programs. Since 
1942, significant incentives have been 
contained in the income tax law to en- 
courage employers to develop pension 
plans benefiting their employees on a 
broad and nondiscriminatory basis. 

Our private retirement system has 
grown rapidly under these rules. In 1940, 
it was estimated that 4 million employees 
were covered by pension programs. 
Estimated coverage grew to 9.8 million 
in 1950 and then to between 23 and 30 
million today. It is expected to grow to 
42 million by 1980. 

Between 1950 and 1970 contributions 
grew from $2.1 billion to $14 billion. 
During the same period the number of 
beneficiaries grew from 450,000 to 4.7 
million, with benefits increasing from 
$370 million to $7.4 billion. During the 
last 30 years, assets of retirement plans 
rose from $12.1 billion to $150 billion, and 
it is estimated that they will increase to 
$225 billion by 1980. This is an impor- 
tant segment of our economy—a huge 
potential purchasing power. 

This is a commendable record, and we 
should continue to encourage private 
economic security measures within a 
framework that is fair to all of our 
citizens. This requires us to focus on 
areas of existing law that need improve- 
ment. The legislation before the House 
does precisely this. 

There is a need to increase coverage, 
to provide greater vesting of accrued 
benefits, and to remedy inadequate 
funding. 

We also need to improve equity be- 
tween corporate employees and the self- 
employed as well as provide a mecha- 
nism for employees to save for retire- 
ment even when their employers decline 
to establish a pension program. Adminis- 
tration should be improved, fiduciary 
standards and disclosure rules strength- 
ened, and termination insurance con- 
sidered. 

The substitute bill before the House to- 
day deals fully with all these problems. 
In developing legislation there has been 
a division of responsibilities on some 
items and shared responsibilities on 
other items, by the Education and 
Labor Committee and the Ways and 
Means Committee. The portion of the 
substitute reported by the Education and 
Labor Committee (H.R. 12906) deals 
with the subject of fiduciary standards, 
reporting and disclosure, and plan ter- 
mination insurance. These matters are 
not, therefore, dealt with in the portion 
of the substitute reported from the Ways 
and Means Committee (H.R. 12855). The 
Ways and Means Committee dealt with 
all the matters relating to the taxation 
of private pension plans, and the bill 
from the Education and Labor Commit- 
tee, therefore, contains no provisions in 
this regard. 

However, in the areas of eligibility and 
participation, vesting, and funding, the 
two committees shared responsibility, 
and the bills reported by both commit- 
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tees contain provisions on these sub- 
jects which are substantially identical. 
A requirement for joint regulation con- 
tained in the substitute is designed to in- 
sure that there will be uniformity of in- 
terpretation of these standards by the 
executive branch. 

One of the central features of the sub- 
stitute before the House is the improved 
rules provided for eligibility and partici- 
pation, vesting, and funding. The legisla- 
tion will generally require that a retire- 
ment plan cover individuals after they 
attain age 25 or complete 1 year of 
service, whichever is later. 

Additionally, plans must meet one of 
three alternative rules relating to vest- 
ing of benefits. In framing these rules 
the committee attempted to improve em- 
ployee protection while avoiding the im- 
position of costs that would discourage 
the establishment of new plans and the 
broadening of benefits for an existing 
plan. 

The first alternative gradually in- 
creases vesting over a period of years, 
resulting in 25 percent vesting at the 
end of 5 years, 50 percent vesting at the 
end of 10 years, and 100 percent vesting 
at the end of 15 years. The second option 
is the so-called “Rule of 45,” requiring 
that an individual with 5 years of service 
have a vested right of 50 percent when 
the sum of his age and years of service 
equals 45, with the remaining benefits 
vesting uniformly over an additional 5- 
year period. The third option provides 
for 100 percent vesting when an individ- 
ual has 10 years of service. The different 
options should provide flexibility that 
will accommodate individual circum- 
stances and varying conditions. 

The only requirements relating to 
funding under existing law are those pro- 
mulgated under the Internal Revenue 
Code. They require the funding of cur- 
rent liabilities as well as the payment of 
interest due on past service costs. While 
this keeps the amount of unfunded pen- 
sion liabilities from increasing, it does 
not require the amortization of existing 
unfunded liabilities. The new rules 
would require that existing past service 
liabilities be amortized over a 40-year 
period. Past service liabilities created by 
plan amendment and the establishment 
of new plans will be amortized over a 30- 
year period, while existing gains and 
losses will be amortized over a 15-year 
period. Special rules are provided for 
multiemployer plans. Additionally, ex- 
tensions would be available under certain 
circumstances. 

The proposed legislation also provides 
greater equity betwen self-employed in- 
dividuals and corporate employees. Un- 
der existing law there are generally no 
limitations on the benefits an employee 
can receive from a qualified plan. Pres- 
ently a self-employed individual may 
only deduct 10 percent of his earned in- 
come or $2,500 in a given year, which- 
ever is less. This disparity is not only in- 
equitable, but has provided a substan- 
tial incentive for the incorporating busi- 
nesses in order to get the more generous 
pension benefits applicable to corporate 
employees. 

This disparity between the unin- 
corporated and the incorporated self-em- 
ployed persons is in part remedied by in- 
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creasing the limit of 10 percent of earned 
income or $2,500 on deductions for the 
self-employed to 15 percent of earned in- 
come or $7,500. This increase is also jus- 
tified because of substantial inflation 
that has occurred duying the 10 years 
since the Self-Employed Individuals Tax 
Retirement Act was first enacted. 

Additionally, the bill places overall 
limitations on the amount of deducti- 
ble contributions that may be made in 
the case of defined benefit plans and 
money purchase plans covering corporate 
employees. While providing generous 
limits on the amount of retirement in- 
come that can be set aside, the bill rec- 
ognizes that after a certain point an in- 
dividual should save out of pretax dol- 
lars. While accomplishing this through 
the limitation imposed on these plans, 
the bill also narrows the disparity be- 
tween benefits provided the self-em- 
ployed and corporate employees. 

This legislation also contains provi- 
sions enabling an employee to establish 
his own individual retirement account, 
IRA, when his employer has not estab- 
lished a qualified plan in which he can 
participate. This program, recommended 
by the Treasury and pushed vigorously 
and effectively in committee by Con- 
gressman BrotzMan will enable an indi- 
vidual in these circumstances to deduct 
contributions of up to 20 percent of 
earned income, as long as this amount is 
not in excess of $1,500. The amount con- 
tributed can be set aside in a special cus- 
todial account. Like qualified retirement 
plans, the account will draw interest tax 
free during an individual's working years, 
and he will not pay taxes on this amount 
until he begins drawing retirement bene- 
fits. 

There are other changes in the exist- 
ing law and its administration that I will 
not discuss in detail. Some of my col- 
leagues will do so. However, the bill does 
provide for a separate administrative 
unit in the Internal Revenue Service to 
supervise exempt organizations and pen- 
sion plans. Judicial remedies are pro- 
vided for plans receiving adverse rulings 
from the Internal Revenue Service, and 
the Social Security Administration is re- 
quired to maintain certain information 
on benefits accrued under private pen- 
sion plans. 

Mr. Chairman, this is an extremely 
comprehensive and complex bill that will 
have a pervasive effect on private eco- 
nomic security measures. It is a needed 
bill and despite many difficulties I believe 
it has been carefully worked out on the 
House side. In view of the magnitude of 
the new program, legislative oversight 
will be required and changes will un- 
doubtedly be in order as we gain expe- 
rience. However, the legislation before 
the House is a needed step forward and 
I urge my colleagues to join me in sup- 
porting it. 

Mr. Chairman, I yield at this time 7 
minutes to the gentleman from Illinois 
(Mr. COLLIER). 

Mr. COLLIER. Mr. Chairman, the leg- 
islation before the House represents the 
first comprehensive overhauling of leg- 
islation affecting private pensions since 
I have been in Congress. There have been 
improvements of significance through 
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the years, but Congress has not under- 
taken the pervasive review of pension 
legislation that the measure before the 
House today represents. 

In the last 30 years, private economic 
security measures have grown pro- 
foundly. Undoubtedly, the incentives 
contained in the tax law for employers to 
provide nondiscriminatory plans for 
their employees have played a significant 
role. It is estimated that as many as 30 
million employees were covered by pri- 
vate pension plans in 1972, and 42 mil- 
lion employees are expected to be cov- 
ered by 1980—even without the changes 
provided by this bill. In 1970, $14 billion 
was contributed to pension plans by em- 
ployees and their employers and 4.7 mil- 
lion individuals receive $7.5 billion in 
payments. The assets of pension plans 
now exceed 8150 billion and are expected 
to reach $225 billion by 1980. 

Despite the significant progress we 
have experienced, there are areas of the 
law that need improving. Coverage 
should be expanded, vesting improved, 
adequate funding provided, honest, open 
and efficient administration assured, and 
protection against plan terminations 
considered. 

The substitute before the House deals 
with all of these measures. The portion 
of the substitute developed by the Edu- 
cation and Labor Committee deals with 
fiduciary standards, reporting and dis- 
closure, and plan termination. The Ways 
and Means Committee portion of the 
substitute deals with the taxation of pri- 
vate pension plans. Additionally, both 
the bill reported by Education and Labor 
and the bill reported by Ways and Means 
provide common standards relating to 
eligibility and participation, vesting, and 
funding. The standards are virtually 
identical and it is provided that joint 
regulations will be issued to insure uni- 
formity of interpretation. If not, the bill 
is too comprehensive to discuss in its 
entirety, and it has been adequately ex- 
plained in a general way by speakers who 
have preceded me. 

However, I would like to express my 
support for the legislation as it now 
stands and providing it is not emascu- 
lated by amendment and particularly for 
the central core of the substitute im- 
proving coverage, vesting, and funding. 
These provisions were carefully worked 
out to insure flexibility accommodating 
the individual characteristics of different 
plans and to balance the disincentives 
for wider coverage associated with in- 
creased costs against the need to pro- 
vide greater protection. I think the bill 
in this regard represents a significant 
improvement over existing law. 

I would like to address myself spe- 
cifically to the improvements in the Self- 
Employed Individuals Tax Retirement 
Act. It has been about 10 years since we 
enacted this landmark legislation, and 
the present annual limitation on deduct- 
ible contributions for self-employed in- 
dividuals of 10 percent of earned income 
or $2,500, whichever is less, has been se- 
verely eroded by inflation. 

Additionally, these limitations have 
provided incentives for individuals to in- 
corporate in order to avail themselves of 
the more generous benefits available to 
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corporate employees. The form in which 
a particular business activity is con- 
ducted should not be so directly depend- 
ent upon tax consequences. 

The bill reported by the Ways and 
Means Committee would increase the 
present limitation applicable to the self- 
employed to 15 percent of earned income 
or $7,500, whichever is less. This sig- 
nificant increase will provide greater 
equity for self-employed individuals vis- 
a-vis employees in general, and will also 
provide substantial incentives for self- 
employed individuals to establish quali- 
fied plans providing for the economic 
security of their employees. The present 
rules require immediate vesting in the 
case of velf - employed plans and these re- 
quirements would be maintained. Thus, 
these increases are justified both by his- 
torical events, considerations of equity, 
and the need to insure broader coverage. 

I also feel the provisions of the bill 
enabling employees who do not have ac- 
cess to qualified employer plans to estab- 
lish an individual retirement account, 
IRA, on their own behalf should be en- 
acted. Under this procedure, an employee 
could contribute 20 percent of his earn- 
ings up to a maximum contribution of 
$1,500 annually. This contribution would 
be deductbile and interest on the IRA 
would accumulate tax free during the in- 
dividual’s working years. The account 
would be administered by a bank, life in- 
surance, savings and loan, or other ap- 
propriately qualified financial institu- 
tion. As with employer-administered, 
qualified plans, the tax consequences 
would inure when an individual begins 
receiving benefits upon retirement. 

Mr. Chairman, there are other impor- 
tant features of this legislation. The bill 
provides for improved administration by 
establishing an Assistant Commissioner 
for Exempt Organizations and Employee 
Benefit Plans in the Internal Revenue 
Service; the bill provides a new set of 
rules for the taxation of lump-sum dis- 
tributions from qualified pension plans; 
the bill requires the Social Security Ad- 
ministration to maintain certain infor- 
mation about the benefits an individual 
has accrued under private plans, and the 
bill makes other changes that are im- 
provements over existing law. With the 
growth of private economic security 
measures, as well as the tax costs attrib- 
utable to these items, Congress must be 
more concerned about insuring that they 
are meeting the reasonable expectations 
of the working public. 

I believe this bill takes a major step 
in this regard and deserves the support 
of the House. 

Mr. SCHNEEBELI. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
New York (Mr. CONABLE) who served very 
valiantly and well on this committee in 
the consideration of this legislation. 

Mr. CONABLE. Mr. Chairman, I would 
like briefly to make a reprise of what we 
are trying to do in this legislation, and 
some of the difficulties we faced. Of 
course, our basic goal is to provide protec- 
tion for working people, to prevent the 
kind of disappointment that comes after 
a long and fruitful life of toil, to find that 
one does not have the retirement one ex- 
* when one went to work in the first 

ace. 
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A second purpose of this bill is to 
spread the benefits of a tax preference 
which now is of assistance to roughly 
only half our work force. This has to be 
@ major goal. One of the tests of tax 
preference is: Does it benefit a wide num- 
ber of people, and does it, therefore, con- 
tribute to the benefit of a substantial 
enough block of citizens to justify the 
loss of revenue that is involved? 

We have had some very obvious diffi- 
culties in putting together this some- 
what disorderly package of legislation. 
First of all, quite obviously we have had 
jurisdictional problems. It has required 
a great deal of patience to come up with 
a formula which would present the 
Members of this body with comprehen- 
sible choices. I think we are going to 
have some difficulty in the amending 
process, and I hope all of the Members 
will be able to give their close attention 
to what the choices actually are. 

A second broblem arises over the diver- 
sity of our economic system itself. There 
are a great many different kinds of com- 
panies with a great many different types 
of plans, and we had to be careful in 
formulating this legislation that we did 
not in fact create serious dislocations to 
an already very diverse voluntary pen- 
sion movement. 

The third difficulty we had was that 
this is a voluntary movement and, there- 
fore, there is no real necessity, outside 
of the collective bargaining agreements 
which are frequent in this area, for an 
employer to maintain a plan which has 
become too expensive for him. We have 
had some difficulty in the Committee on 
Ways and Means adjusting to this fact. 
We are used to legislating with respect to 
social security, a mandatory program, 
and so, of course, when we increase ben- 
efits and taxes, employers have no choice 
but to comply with what we have im- 
posed on them in the way of obligations. 

They do have some choice with re- 
spect to a voluntary pension plan, and 
while we had every desire to make it as 
splendid a set of protective requirements 
as we could, for the working people of 
this country, we had to be careful. If we 
overdid it, quite obviously we would have 
people writing us letters saying: “How 
come you helped us so much that now 
we have no pension plan at all because 
our employer has decided he cannot af- 
ford it any longer under the new rules?” 

Having described these difficulties, I 
should like to look just briefly at what 
we did in title II of this bill. There were 
three major improvements we wanted 
there, First of all, we wanted to impose 
some reasonable limitations on corpo- 
rate pensions. In fact, there are some 
very substantial sums of money set aside 
tax free for the largest corporate pen- 
sions. We believe that we have come up 
with a reasonable formula—the maxi- 
mum defined benefit of $75,000 with 
@ cost-of-living increase—which is 
certainly as liberal as anyone would 
wish, certainly offering no hardship to 


anyone, yet imposing a limitation where 


previously there was none. 

The second thing we wanted to do was 
to liberalize Keogh plans, and we have 
gone, of course, to the $7,500 limit. 

It seems to me in the interest of sym- 
metry that we should have a cost-~of-liv- 
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ing factor added to that as well as to the 
corporate pension plans, and so at the 
appropriate time I will offer an amend- 
ment to permit the further liberaliza- 
tion of Keogh plans by the adding of this 
cost-of-living factor to the maximum 
that can be set aside under self-employ- 
ment plans of this sort. 

The third factor has to do with the in- 
dependent retirement account, the IRA. 
Our friend, the gentleman from Colo- 
rado (Mr. BROTZMAN), can take particu- 
lar credit for this provision, a Treasury 
recommendation, in his determination 
that it be added to the bill before we 
completed the work of the Committee 
on Ways and Means. I think it is a 
necessary addition and that it makes re- 
tirement income available to millions 
of people who have no voluntary pension 
plan, through their employment. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. SCHNEEBELI. Mr. Chairman, I 
yield 2 additional minutes to the gentle- 
man from New York. 

Mr. CONABLE. I thank the gentle- 
man for yielding. 

This, while it will doubtless not be used 
by a large number of people, because it is 
a voluntary device, it will be available 
for those who do wish to use it. We hope 
it will get increasing use by wage earners 
of modest income who now have no bene- 
fit of this sort at all. 

Mr. YOUNG of Illinois. Mr. Chairman, 
will the gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Illinois. 

Mr. YOUNG of Illinois. Mr. Chairman, 
I noted under the terms of the act we 
set forth clearly the vesting provisions. 
It is my understanding if a profit sharing 
plan or commitment plan meets those 
vesting provisions, there will no longer 
be the bargaining session that has hith- 
erto taken place with IRS when a 
particular company seeks to qualify a 
plan that meets the requirements. In 
other words, if it meets the requirements 
set forth in this act, it will be acceptable. 

Mr. CONABLE. I see no reason why 
there should be the need for bargaining 
with IRS after this became law. Al- 
though a plan still cannot be discrimi- 
nating, the vesting options are clear. 

Mr. YOUNG of Illinois. Also, for the 
first time in history that I know of in the 
Internal Revenue Code, this provides for 
a declaratory judgment with respect to 
the qualification of the plan in the event 
there is disagreement between the Serv- 
ice and the proponents of the plan. I 
commend the committee for that. I hope 
the committee will widely open that door 
for other types of arguments with the 
IRS 


There is one other thing I want to ask 
about. What I want to ask about is with 
respect to the individual retirement ac- 
counts and the provision that there can 
be a trustee other than a bank. I think 
that is very desirable, because certainly 
a bank cannot handle and nobody can 
afford to pay the bank to act as a trustee 
of a $1,500 retirement account, but I 
would assume that the language which 
says another person if he satisfies the 
Secretary as to the proper custodianship 
of the assets may qualify as a trustee, I 
would think if the trustee will have those 
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assets with the bank as an agency ac- 
count, that certainly should satisfy the 
Secretary; should it not? 

Mr. CONABLE. I would judge so. Of 
course, there will be regulations under 
this act, but the intent certainly is to 
try to remove a great many of the pre- 
vailing uncertainties in the absence of 
legislation. 

Mr. YOUNG of Illinois. If the gentle- 
man will yield further, would it not be 
proper under this legislation that if a 
trustee would put those assets with a 
brokerage firm in what they call a safe- 
keeping account, that it would be also 
a satisfactory custodianship of the 
assets? 

Mr. CONABLE. I cannot tell the gen- 
tleman right offhand on that. If there 
were adequate safeguards for the funds 
involved in such an arrangement I see 
no reason why it could not be done. 

Mr. YOUNG of Illinois. I think we 
would have to be careful in connection 
with this regulation that the regulation 
would not in effect make this provision 
which is wisely put in the law be nullified 
because the cost of such custodianship is 
too prohibitive and then there would not 
be any validity to the provision. 

Mr. CONABLE. As the gentleman is 
well aware, there is a need for this type 
of legislation and there has been for a 
long time. We believe this legislation is 
adequately comprehensive so it will take 
care of most of the situations he raises. 
It is our intent, of course, that we con- 
tribute to a government of laws and not 
of men by not putting unnecessary reli- 
ance on administrative regulations here- 
after. While their is some flexibility in 
this law, the old freedom of the IRS to 
exercise wide latitude in approval of 
plans should be considerably circum- 
scribed. 

Mr. SCHNEEBELL. I yield to a member 
of the committee, the gentleman from 
Tennessee (Mr. Duncan) such time as he 
may consume. 

Mr. DUNCAN. Mr. Chairman, I thank 
the gentleman from Pennsylvania for 
yielding. 

I rise in support of this legislation. I 
think it is the very best legislation that 
the committee could write. 

Mr. SCHNEEBELL. I yield to a member 
of the committee, the gentleman from 
Michigan (Mr. CHAMBERLAIN) such time 
as he may consume. 

Mr. CHAMBERLAIN. Mr. Chairman, I 
rise in support of the pension reform 
legislation presently under consideration. 
It is the product of a laborious effort by 
both the Education and Labor Committee 
and the Committee on Ways and Means. 

This bill will no doubt be a landmark 
piece of legislation in the annals of Con- 
gress. It extends new and vital protection 
to workers presently under pension and 
profit-sharing plans by imposing new 
standards for participation, vesting and 
funding of those plans. It provides flexi- 
bility where needed so that employees 
will not face terminations of their plans 
if and when economic hardship falls on 
their employer. At the same time, how- 
ever, it imposes meaningful penalties on 
employers who fail to comply with the 
requirements of the bill, Thus, for those 
employees presently covered by existing 
pension plans and for those who, in the 
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future, will be under such a plan, this 
legisiation is vital and of great meaning. 

In addition to assuring the improve- 
ment of existing plans, and increasing 
the protection to workers under them, 
who comprise roughly one-half of the 
work force, it also takes a major step 
toward equity by permitting those em- 
ployees who are covered by no pension 
plan to set aside, tax free, up to $1,500 
per year of earned income for their re- 
tirement. This is accomplished by the 
inclusion in the ways and means part of 
this bill of a provision allowing for the 
establishment of individual retirement 
accounts—IRA. 

IRA, which was first proposed by the 
President in his April 11, 1973, pension 
message, will allow about 25 million 
“pensionless employees“ to participate in 
the private pension system should they 
so desire. Let me emphasize again that 
this would permit these employees to set 
aside annually, tax free, up to $1,500 per 
year which would accumulate tax free 
until retirement age when the funds 
could then be withdrawn and taxed at 
the time of withdrawal. The IRA funds 
could be invested in a wide choice of 
funding media including bank accounts, 
savings and loan accounts, bank trusts, 
bonds and annuities. While the funds 
could be withdrawn at any time prior to 
age 59134, a penalty of 10 percent—non- 
deductible—would be imposed on 
amounts withdrawn prematurely as a de- 
terrent to early withdrawals. Since the 
IRA is designed as a device for providing 
retirement income, this penalty is pro- 
vided to help achieve this goal. 

Again, IRA represents a major step 
toward equity. Let me explain. The rea- 
son IRA is needed if we are to be fair is 
that 53 percent of the work force pres- 


‘ ently does not participate in the private 


pension system. This group includes 64 
percent of the working women and 88 
percent of the employees making under 
$5,000 per year. It is simply not fair to 
make them pay taxes to help finance 
somebody else’s pension without giving 
them even the right to set aside a mod- 
est sum for their own retirement. This 
bill would give them that rjght. 

It should be of particular benefit to 
part-time workers and women, many of 
whom work part time as a supplement 
to their husband’s wages Under the bill, 
each person—whether or not married 
would be able to deduct up to $1,500 per 
year for funds deposited in an individual 
retirement account. For example, if an 
individual age 30 in 1974 began contrib- 
uting $1,500 per year into an IRA, at 
age 65, he would have an annual pen- 
sion of $4,905. Assuming he was covered 
by social security, he would have an in- 
come from both of these sources in his 
retirement years. 

The effect of including the IRA provi- 
sion in this legislation is that in the fu- 
ture every American worker will have 
the chance to participate in some sort of 
pension plah. Such a result is not only 
fair but necessary if we are to avoid 
a totally different type of social security 
program which would amount to a kind 
of negative income tax or greatly ex- 
panded and more costly welfare program 
for the aged. That is why IRA is so 
important. 
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Mr. Chairman, I believe this legislation 
is as mandatory as it is important. It 
contains features which should greatly 
improve our existing pension plan law. I 
urge its adoption. 

Mr. SCHNEEBELI. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Colorado, a member of 
the committee, who has put a lot of effort 
into this. 

Miss JORDAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BROTZMAN. I yield to the gentle- 
woman from Texas. 

Miss JORDAN. Mr. Chairman, the bill 
before us today represents the culmina- 
tion of nearly 10 years of study and work 
to improve workers’ rights in private pen- 
sion plans. With the passage of mean- 
ingful pension reform legislation this 
Congress will be guaranteeing to covered 
workers that their pensions are secure 
and that their pensions will be available 
when promised and due. 

Those workers who were once doomed 
to disappointment upon reaching retire- 
ment age, to learn that their pension 
would not be forthcoming, will have ad- 
ministrative recourse to seek a redress of 
their penison rights before the Federal 
Government. With the passage of this 
bill it will not be possible for pension 
rights to be negotiated away in company 
mergers, plant shutdowns, or other un- 
anticipated developments. In addition, 
the minimum reserve requirements of 
this bill will assure workers their pension 
fund will not wane with every passing 
economic downturn. With the passage of 
this bill, promises of economic security at 
a future time to offset wage demands in 
the immediate future will have to be ful- 
filled. No longer will it be possible for the 
pension systems of this country, with a 
net worth of nearly $160 billion, with tax 
subsidies amounting to an additional 
$8 billion, to continue to pay benefits to 
only half of those contributing to pen- 
sion systems. No longer will it be in order 
for one-half of those who receive pension 
benefits to receive less than $1,000 per 
year. 

The goals of this legislation are rela- 
tively straightforward: to increase par- 
ticipation in pension plans, to assure 
participants the solvency of the pension 
system in which they are a member, and 
to guarantee to the greatest extent possi- 
ble that benefits are actually paid to re- 
cipients through liberalized portability, 
vesting, and disclosure requirements. 

The procedure under which the House 
is considering this legislation demon- 
strates the importance of reforming the 
rules of, the House in order that the 
Speaker may jointly refer bills to two or 
more committees, either in sequence or 
simultaneously, and for the development 
of a systematic means of adjudicating 
jurisdictional disputes among commit- 
tees. The membership of both the Ways 
and Means Committee and the Educa- 
tion and Labor Committee have strived 
valiantly to bring to the House floor a 
comprehensive bill covering an exceed- 
ingly technical and complicated subject 
It is to the credit of these two commit- 
tees under the leadership of their dis- 
tinguished chairmen that we are able to 
debate this bill and respond to the pro- 
posal of the other body. But the fact 
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remains; what we really have before us 
today are two bills, each duplicative of 
the other in some respects, and each with 
its own scheme of administrative en- 
forcement. 

The Select Committee on Committees 
has submitted to the House Members a 
preliminary report which contains rec- 
ommendations for the establishment of a 
permanent mechanism for resolving ju- 
risdictional contests between committees 
and a procedure for joint referral of 
legislation. I would hope my colleagues, 
especially after having heard the debate 
today, would not question the need for 
provisions in the rules of the House such 
as those recommended by the Select 
Committee on Committees. On the con- 
trary, I would hope my colleagues would 
communicate to the committee their 
comments on the proposals for joint re- 
ferrals and any additional suggestions 
they might have, in order that those pro- 
posals might be strengthened. 

This will not be the last bill we will 
have occasion to consider which could 
have been improved by such a procedure. 
The ability of the House of Representa- 
tives to respond to the complicated issue 
of pension reform could have been im- 
proved if such rules were in effect today. 
In addition, should it be necessary for 
the Congress to consider technical 
changes in the bill we are debating today 
or to correct unforeseen inequities, the 
Congress may not be able to respond on 
a timely basis unless such rules are 
adopted in the near future. 

Mr. BROTZMAN. Mr. Chairman, first 
may I take this opportunity to congratu- 
late the chairman of the committee, the 
gentleman from Oregon (Mr. ULLMAN) ; 
the ranking member of the committee, 
the gentleman from Pennsylvania (Mr. 
SCHNEEBELI) ; the members of the com- 
mittee and the staff, for presenting what 
I believe.to be on balance a fine piece of 
legislation to the floor of this Chamber. 

As has been stated, in view of the fact 
that the taxpayers of America invest 
roughly $4 billion in private pension 
plans, certainly it behooves the Congress 
to ascertain if the plans are being ad- 
ministered properly in the public 
interest. 

Mr. Chairman, the pension bill, when 
enacted and signed into law, will be 
among the most significant legislation to 
emerge from Congress in recent years, I 
will restrict my remarks to that part of 
the bill which has been reported by the 
Ways and Means Committee. On bal- 
ance, I believe the bill from our com- 
mittee is worthy of support. 

Federal legislation to encourage the 
development of private pension plans and 
set parameters for their operation is 
hardly a new thing. The three decades 
of operation under the current law have 
been a remarkable success. Somewhere 
between 23 million and 30 million Ameri- 
cans now enjoy private pension coverage. 
In 1940, only 4 million Americans were 
participants, and even by 1950 the fig- 
ure had only grown to 9.8 million. With- 
out any changes in Federal law it has 
been projected that 40 million people will 
be covered by private pension plans by 
1980. The dramatic growth in coverage 
can be illustrated in other ways. Between 
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1950 and 1970, total annual contributions 
made to retirement plans by employees 
and employers rose from $2.1 billion to 
$14 billion. In 1950, 450,000 beneficiaries 
received 8370 million from retirement 
plans. By 1970, 4.7 million beneficiaries 
were receiving $7.4 billion in pension 
payments. 

In large measure, the growth of pri- 
vate retirement funds is attributable to 
the favorable tax treatment accorded 
employer and self-employed contribu- 
tions to retirement plans. There pres- 
ently is a revenue loss of some $4 billion 
by virtue of retirement plans qualifying 
under the provisions of the Internal 
Revenue Code. That being the case, even 
though the plans are voluntary, it is in- 
cumbent upon the Congress to assure 
that the beneficiaries of this revenue loss 
are conducting their affairs in a manner 
consistent with the public interest. There 
must be assurances that the revenue loss 
benefits American taxpayers in a fair 
and equitable manner. There must be 
assurances that the public purpose be- 
hind the tax reduction is being fulfilled. 
Stated another way, if an employer is 
given a tax incentive to provide pension 
benefits for his employees, then the pub- 
lic, through its elected Representatives, 
must see to it that the benefits are, in 
fact, being provided. 

Despite all the progress, certain prob- 
lems with regard to the current law are 
evident. 

About one-half of all employees in 
private employment still are not covered. 

There is discrimination against the 
self-employed. Under current law, there 
is no limit on what corporations can do 
for their executives, but self-employed 
persons can only deduct 10 percent of 


earned income up to $2,500 for their re- 


tirement plans, 

In all too many instances there is ade- 
quate vesting. A plan’s vesting provision 
determines whether the beneficiary 
keeps or loses his accumulated pension 
benefits if he leaves the company before 
retirement. Once vested, he can leave 
and retain the right to an annuity at 
retirement age. Some plans permit em- 
ployees to draw out vested rights in cash 
rather than waiting. Much of the pen- 
sion reform effort centers on vesting be- 
cause people change jobs from time to 
time and can easily end up with no pen- 
sion. One-third of existing private pen- 
sion plans have no vesting rights, and 
when the person leaves his job he loses 
his pension rights. 

In recent years, there has been mount- 
ing evidence that in some cases, the 
promised benefits are illusory. At pres- 
ent, only one of every three employees 
participating in employer-financed plans 
has a 50 percent or greater vested right 
to his accrued retirement benefits. More- 
over, 58 percent of covered employees 
between the ages of 50 and 60, and 54 
percent of covered employees 60 years 
of age and over do not have a qualified 
vested right to even 50 percent of their 
accrued retirement benefits. 

Inadequate funding has been a prob- 
lem. The end product of a pension plan 
is some sort of annuity that starts pay- 
ing a steady income when you retire. 
The acquisition of that annuity may be 


February 26, 1974 


funded with the cash value of a life in- 
surance company contract bought for 
the employee when he joins the plan, 
by purchasing small deferred annuities 
each year as he builds up pension rights, 
by making payments to a trust that in- 
vests the money to build the sum needed 
for an annuity or by other methods. 
Many plans are not accumulating suffi- 
cient assets to pay benefits in the future 
to covered employees. 

Pension benefits can be lost due to 
plan terminations. The most celebrated 
instance of this was when Studebaker 
closed its South Bend, Ind., plant in 1964. 
The plant closed and the pension plan 
was terminated. In 1972, there were 1,227 
plan terminations resulting in the loss of 
$49 million by 19,400 pension partici- 
pants in 546 of the terminated plans. The 
average loss to the individual was $2,500. 

Finally, in spite of numerous laws, 
abuses continue with respect to the mis- 
use of pension funds. 

To remedy the problems I have enu- 
merated, the Ways and Means Commit- 
tee has reported a bill which would make 
some substantial changes in our tax laws. 
The bill would impose new requirements 
on pension funds which qualify for pre- 
ferred tax treatment. Let me outline the 
major features. 

MINIMUM PARTICIPATION STANDARDS 


Generally, an employee cannot be ex- 
cluded from a plan on account of age or 
service if he is at least 25 years old and 
has had at least 1 year of service. An 
alternative would provide for coverage 
after 3 years’ service if immediate vesting 
is provided. 

MINIMUM VESTING STANDARDS 


Three alternative minimum vesting 
standards are provided. The first of these 
provides for 25-percent vesting at the end 
of the fifth year of covered participation. 
Thereafter the vesting percentage is in- 
creased by 5 percent a year until a level 
of 50 percent is reached at the end of the 
10th year. Following this, vesting in- 
creases at the rate of 10 percent a year 
until 100 percent is vested at the end of 
the 15th year. 

The second form of vesting permitted 
is 100-percent vesting at the end of 10 
years. 

The third form of vesting is the so- 
called rule of 45. Under this standard, 
there must be 50-percent vesting when 
the sum of the age of the individual and 
the number of years of participation 
equals 45. 

These vesting rules are phased in over 
a 5-year period beginning, in the case of 
existing plans, in 1976. 

MINIMUM FUNDING STANDARDS 

Normal costs are to be funded cur- 
rently. Costs attributable to already-ex- 
isting liabilities are to be amortized over 
a 40-year period. Liabilities under plan 
amendments and new plans generally are 
to be amortized over a 30-year period, 
except that in the case of multiemployer 
plans the amortization period is to be 40 
years with provision for the Secretary 
of Labor to extend this for a further pe- 
riod of 10 years. Experience gains and 
losses are to be amortized over 15 years 
generally, but in the case of multiem- 
ployer plans over a period of 20 years. In 
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this last case, the period can be extended 
an additional 10 years by the Secretary 
of Labor. Generally, these experience 
gains and losses only will be required to 
be recomputed every 3 years. The above 
standards are based upon accrual 
liabilities. 

If funding requirements are higher un- 
der a second general standard which is 
based on accrued “vested” liabilities, this 
standard is to apply in lieu of the rules 
set forth above. Under this standard, ac- 
crued vested liabilities are determined, 
as also are the value of the plan’s assets. 
To the extent the former exceeds the lat- 
ter, one-twentieth of this amount plus in- 
terest is to be paid in the current year. A 
new determination is made in each of 
the succeeding years. 

Where any of the requirements set 
forth above present hardship under a 
plan—and certain standards are met— 
the Secretary of the Treasury can permit 
variances spreading the current liability 
over a 15-year period. 

CONTRIBUTIONS ON BEHALF OF SELF-EMPLOYED 
INDIVIDUALS 

This subtitle provides that the limita- 
tion on deductions for self-employed in- 
dividuals is to be increased from 10 per- 
cent of self-employment income, not to 
exceed $2,500 up to 15 percent of self- 
employment income, not to exceed $7,500. 
A minimum of $750 may be deducted in 
these cases without regard to the per- 
centage limitation. 

INDIVIDUAL RETIREMENT ACCOUNTS 


To me, a most important part of the 
bill is the section dealing with the estab- 
lishment of individual retirement ac- 
counts. As you probably know, individual 
retirement accounts were not included in 
the earlier drafts of the Wass and Means 
Committee bill. However, thanks to the 
fairness of Chairman ULLMAN, the mat- 
ter was reconsidered and I was most 
gratified when my amendment was in- 
cluded in the final version. 

Why was I so insistent? Because, de- 
spite the outstanding success of private 
pension plans, 53 percent of the Ameri- 
can work force is not presently covered, 
65 percent of the Nation’s working wom- 
en have no pension coverage, and 88 per- 
cent of all employees making under 
$5,000 per year are not covered. It simply 
is not fair to make these people pay taxes 
to finance the pensions of those who are 
covered without even giving them the 
right to set aside some modest sum for 
their own retirements. Yet, under cur- 
rent tax laws, they must bear their share 
of the $4 billion per year that we give up 
in taxes to finance the private pension 
system, and they have no right to set 
aside anything in their own behalf un- 
less they set aside fully taxed dollars. 
Half of the revenue loss attributable to 
private pension plans goes to finance the 
retirement of the upper 8 percent of wage 
earners. The lower 50 percent of wage 
earners receive only 6 percent of the tax 
benefits. 

To rectify this inequity, the pension 
bill, as reported by the committee, now 
provides that an employed individual 
who is not covered by a pension plan may 
set aside tax free, up to $1,500 per year 
or 20 percent of his salary, whichever is 
lower, in an individual retirement ac- 
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count. To guard against abuse, the 
money set aside would have to be de- 
posited with a responsible third party 
such as a bank, savings and loan, credit 
union, annuity program, or the like. 
Moreover, penalties are included for pre- 
mature withdrawal. Each account could 
be drawn down beginning at age 59% 
and withdrawals would have to com- 
mence by age 704%. To guard against 
utilizing individual retirement accounts 
for the purpose of avoiding estate taxes, 
each program must anticipate full with- 
drawal within the life expectancy of the 
beneficiary. An exception to the pre- 
mature withdrawal rule is provided in 
the case of death or disability prior to 
retirement age. 

Originally, I had hoped to have in- 
adequately covered workers in other pri- 
vate pension plans eligible for partici- 
pation in partial individual retirement 
accounts. That part of my amendment 
would have allowed the $1,500 annual 
deduction reduced by the amount of the 
employer's contribution to the individ- 
ual’s retirement fund. Unfortunately, 
a majority of my colleagues on the com- 
mittee were unwilling to extend individ- 
ual retirement opportunities that far. 

Even so, I believe the amendment 
which did pass establishes within our 
tax laws an important principle. Namely, 
it should be the policy of the Federal 
Government to encourage individuals, 
through their employers and through 
their own initiative, to provide for their 
retirements. I believe it is perfectly 
sound to permit people a deferred tax 
liability on their income for as long as 
the beneficial use of the income is de- 
ferred. Why not simply allow individuals 
the werewithal to provide for their own 
comfort during retirement? I believe the 
individual retirement accounts amend- 
ment represents major progress toward 
the achievement of that goal. 

Mr. SCHNEEBELI. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Texas (Mr. ARCHER) a very capable Mem- 
ber of the Committee. 

Mr. ARCHER. Mr. Chairman, we have 
labored long, both in the Ways and 
Means Committee and in the Committee 
on Education and Labor, on this piece of 
legislation in an effort to protect against 
abuses in the management of pension 
funds and to encourage coverage for 
more employees by private pension sys- 
tems. We have had many problems. This 
is not a perfect bill, but it does include 
a number of excellent provisions. 

Mr. Chairman, I have joined with my 
colleagues in attempting to work out 
many of the difficulties that came up as 
we went through our deliberations. I am 
particularly pleased that we have in- 
creased the H.R. 10 plan contribution 
limits and permit those who use them to 
compete, as it were, with corporate plans 
that we have adopted, as my colleague 
from Colorado (Mr. Brotzman) just told 
the House, the individual retirement ac- 
counts so that one-half of our people 
who are not covered today will have an 
opportunity to share in this tax deduc- 
tion in providing for their retirement 
years. 

I have been particularly concerned 
about the impact of this legislation on 
small businessmen, because most of the 
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employees who are not covered today 
by a private pension plan work for what 
we would call small business. Realizing 
this, I asked for an evaluation of this 
bill by the National Federation of Inde- 
pendent Businessmen. 

Mr. Chairman, I would like to insert 
their critique at this point in the 
RECORD: 

NATIONAL FEDERATION OF INDEPENDENT BUSI- 
NESS ANALYSIS OF PROPOSED PENSION 
LEGISLATION 

I. INTRODUCTION 

This analysis of proposed pension legisla- 
tion was made by the National Federation 
of Independent Busihess with the primary 
objective of assessing the administrative and 
cost impact on small businesses. 

The basic data for this analysis was ob- 
tained from the Survey of Employee Retire- . 
ment Plans which was conducted by the Na- 
tional Federation of Independent Business 
in October, 1973. Data from the survey and 
supporting details of estimated costs are in- 
cluded in Section VIII. 

The Survey of Employee Retirement Plans 
was based on a scientific random sample of 
all members of the National Federation of 
Independent Business. A total of 4,720 mem- 
bers in locations throughout the United 
States were asked to complete the survey 
during October, 1973. This is 1.3% of all 
members and the responses are statistically 
representative of the 367,000 members, Eight 
hundred and seventy-three responses (18%), 
were returned as of December, 1973. 

If. MINIMUM PARTICIPATION STANDARDS 


Under proposed legislation a plan shall not 
require, as a condition of participation, that 
an employee complete a period of service ex- 
tending beyond the date on which he attains 
25 years of age, or the date on which he com- 
pletes 1 year of service, whichever is later. 

It is estimated that these minimum par- 
ticipation standards will affect the plans of 
607,000 small corporations which now ex- 
clude from their plans, based on present 
eligibility requirements, an average of 15 em- 
ployees. If 10 of these 15 employees will be 
included under the proposad standards, and 
the average contribution for each partici- 
pant is $900 a year, the small corporations 
will have to increase their contributions by a 
total of $5 bililon a year. Alternatively, the 
contributions for present participants may 
be reduced to partially offset the increased 
costs. 

Under the present regulations, a corpora- 
tion may exclude from its plan those em- 
ployees covered by a collective bargaining 
agreement if it proves to the Internal Rev- 
enue Service that the terms of its plan are 
not more favorable than those of the col- 
lective bargaining unit. The proposed ex- 
clusion from consideration of employees coy- 
ered by a collective bargaining agreement 
will eliminate this problem. 

Ii MINIMUM VESTING STANDARDS 


Under proposed legislation a plan shall 
provide for 100% vesting after 10 years of 
service; graded vesting with 25% after 5 years 
and 100% after 15 years; or vesting according 
to the “rule of 45”. 

It is estimated that these minimum vest- 
ing standards will affect the plans of 248,000 
small corporations which have an average of 
38 employees. If 33 of these employees will be 
included under the proposed standards, and 
the average contribution for each participant 
is $900 a year, the total contributions of these 
corporations will be $7.2 billion a year. This 
indicates that, if the reduction in forfeitures, 
due to the minimum vesting standards, is 
equal to 10% of contributions, the small cor- 
porations will have to increase their contri- 
butions by a total of $720 million a year. Al- 
ternatively, the benefits for present partici- 
pants may be reduced. 
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IV. MINIMUM FUNDING STANDARDS 

The proposed legislation provides for mini- 
mum standards for the amortization of un- 
funded accrued liabilities for plan benefits, 

Based on the assumption that the mini- 
mum funding standards affect 25% of the 
plans of small corporations and would re- 
quire the contributions to these plans to be 
increased by 10%, the total cost is estimated 
to be $498 million a year. However, many cor- 
porations may not be able to afford the addi- 
tional contributions and will consequently 
have to reduce the benefits of participants. 

H.R. 2 (but not H.R. 12481) provides an im- 
portant exemption from the minimum fund- 
ing standards for plans which provide indi- 
vidual accounts for each participant and 
where the benefits payable at retirement are 
based solely upon the amount contributed 
to the participant's account and any accu- 
mulated investment gains or losses. 

v. REGISTRATION AND REPORTS 

The proposed legislation requires plans to: 
file an initial registration statement and re- 
port subsequent amendments; furnish par- 
ticipants with a plan description and annual 
individual statements; obtain plan termina- 
tion insurance; bond all fiduciaries; file an- 
nual reports, audited by an accountant and 
certified by an actuary. H.R. 2 (but not HR. 
12481) provides exemptions from the annual 
reporting requirement for plans with under 
26 participants. 

More than one-half of the respondents to 
the NFIB. Survey indicated that one reason 
they had not started a plan was due to the 
present cost of establishing, administering, 
and reporting to Internal Revenue Service 
and Department of Labor. 

More than two-thirds of respondents to 
the N.FIB. Survey indicated that only one 
report to the federal government should be 
required. 

The proposed registration and reporting re- 
quirements will discourage more employers 
from starting a plan and probably result in 
many existing plans being terminated. The 
filing of annual reports audited by an ac- 
countant and certified by an actuary is 
likely to cost each plan over $2,000 a year and 
be an impossible burden for the plans of 
small businesses. 

The exemption of plans with less than 100 
participants from the proposed requirements, 
especially the audit by an accountant and 
certification by an actuary, would be very 
beneficial to the encouragement of the re- 
tirement plans of small businesses. 

VI. CONTRIBUTIONS ON BEHALF OF SELF-EM-~ 
PLOYED INDIVIDUALS AND SHAREHOLDER-EM- 
PLOYEES 
H.R. 12481 (but not H.R. 2) proposes that 

the minimum tax-deductible contribution on 

behalf of a self-employed individual or share- 
holder-employee be increased to 15% of 
earned income with a ceiling of $7,500. 

The NFIB Survey indicates that: 

A. More than one-half of self-employed 
respondents, who do not have a retirement 
plan, would start a plan if the tax-deduc- 
tible limit is increased to 15% of earned 
income, with a ceiling of $7,500. 

B. More than three-quarters of those who 
have a plan would increase their contribu- 
tions if the tax-deductible limit is in- 
creased. 

This indicates that the proposed increase 
in the amount of tax-deductible contribu- 
tions will result in more employees receiv- 
ing larger benefits from retirement plans of 
self-employed individuals and Sub Chapter 
S corporations. 


VII. CONCLUSION 


Many small corporations may not be able 
to afford the substantial increase in con- 
tributions required by the proposed minimum 
standards for participation, vesting, and 
funding. As a consequence they will be 
forced to reduce the benefits of their par- 
ticipating employees. 
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Under the present regulations, a corpora- 
tion may exclude from its plan those em- 
ployees covered by a collective bargaining 
agreement if it proves to the IRS that the 
terms of its plan are not more favorable than 
those of the collective bargaining unit. The 
proposed exclusion from consideration of em- 
ployees covered by a collective bargaining 
agreement will eliminate this problem. 

H.R. 12481 does not provide the important 
exemption from minimum funding stand- 
ards for plans which provide individual ac- 
counts for each participant, where the bene- 
fits payable at retirement are based solely 
upon the amount contributed to the partici- 
pant’s account, adjusted by any accumulated 
investment gains or losses. 

The proposed registration and reporting 
requirements will discourage more employ- 
ers from starting a plan and probably result 
in many existing plans being terminated. The 
cost of filing annual reports audited by an 
accountant and certified by an actuary will 
be an impossible burden for small businesses. 
The exemption of plans with less than 100 
participants from the proposed require- 
ments, especially the audit by an accountant 
and certification by an actuary, would be 
very beneficial to the encouragement of the 
retirement plans of small businesses. 

The proposed increase in the amount of 
tax-deductible contributions on behalf of a 
self-employed individual or shareholder-em- 
ployee will result in more employees receiv- 
ing larger retirement benefits. However, the 
complete elimination of the discrimination 
in favor of the large corporations would 
encourage small businesses to establish more 
plans and reduce the number of employees 
who will be dependent upon Social Security 
and Welfare programs when they retire, 
VIII. SUPPORTING DETAILS OF ESTIMATED COSTS 

A. Estimate of number of corporations 
with plans: 

1. The number of small businesses in the 


United States having less than 100 employ- 
ees is 3.4 million based on Department of 
Commerce data. 


2. Responses to NFIB Survey Question 1 
indicate that 44% of small businesses are 
corporations. 

3. Based on the above, there are 1.5 mil- 
lion small corporations in the United States. 

4. Responses to NFIB Survey Question 4 
indicate that 46% of corporations have retire- 
ment plans. 

5. Based on the above, there are 690,000 
small corporations with retirement plans. 
This includes plans which have not applied 
to IRS for approval. 

B. Estimate of cost of proposed minimum 
participation standards: 

1. Responses to NFIB Survey Question 3 
indicate that corporations with retirement 
Plans have an average of 38 employees. 

2. Responses to NFIB Survey Question 5 
indicate that corporations with retirement 
plans include an average of 23 employees 
in their plans. 

8. The above responses indicate that cor- 
porations with retirement plans presently 
exclude, on an average, 15 employees due to 
participation requirements. 

4. Assuming the average wage of participat- 

ing employees is $9,000 a year and that the 
average contribution to retirement plans is 
10%, the average amount of the contribu- 
tion for each participant would be $900 a 
year. 
5. Based on the above, a change in partic- 
ipation standards requiring a corporation to 
include one more employee in its retirement 
plan would cost the corporation an addi- 
tional $900 a year. 

6. If the change in participation standards 
requires a corporation to include 10 of the 
15 employees presently excluded, the addi- 
tional cost would be $9,000 a year. 

7. It is estimated in VIII (A) above that 
there are 690,000 corporations with retire- 
ment plans. 

8. Responses to NFIB Survey Question 9 
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(a) indicates that 88 per cent of corporations 
with retirement plans have a participation 
requirement of 1 year or more. 

9. Based on the above, 607,000 (88% of 
690,000) corporate retirement plans would be 
affected by changes in participation require- 
ments. 

10. If the changes in participation stand- 
ards require a corporation to include 1 of 
the 15 employees presently excluded, the 
additional cost would be $546 million a year. 
If 10 more employees are required to be in- 
cluded, the additional cost would be $5 bil- 
lion a year. 

C. Estimate of cost of minimum vesting 
standards: 

1. Refer to paragraphs (1), (2), (3), (4) 
and (7) of VIII (B) above. 

2. Responses to NFIB Survey Question 9 
(b) indicate that corporations with retire- 
ment plans provide for 100% vesting as fol- 
lows: 

Percent 
Over 15 years service, no age require- 
ments 


Other service and age requirements 
which presently comply with the 
proposed vesting standards. 


3. Based on the above, 248,000 (36% of 
690,000) corporate retirement plans will be 
affected by changes in vesting requirements. 

4. If the proposed changes in participation 
standards require a corporation to include 
10 of the 15 employees presently excluded, 


the contribution will be $29,000 a year. 


5. If the proposed changes in vesting re- 
quirements result in a reduction of forfeit- 
ures equal to 10% of contributions, a cor- 
poration with 33 participants will have to 
increase its contribution by $2,900 a year, 
and the total increase in contributions to 
the 248,000 corporate retirement plans will be 
$720 million a year. 

D. Estimate of cost of minimum funding 
standards: 

1. Refer to paragraphs (1), (2), (3), (4) 
and (7) of VIII (B) and paragraph (4) of 
VIII (C) above. 

2. Based on the assumption that the mini- 
mum funding standards affect 25% of the 
690,000 plans of small corporations and re- 
sult in an increase in contributions of 10%, 
a corporation with 33 participants will have 
to increase its contribution by $2,900 a year 
and the total increase in contributions to 
172,000 plans will be $498 million a year. 


Mr. Chairman, one of the major rea- 
sons stated in this report for the lack of 
pension plans by small businessmen is 
the cost of administration, and one of 
the major problems still remaining in 
this bill, in my opinion, is the require- 
ment for dual administration by both the 
Labor Department and the Department 
of the Treasury. 

Such dual administration will greatly 
add to the cost of the administration for 
the small businessman. 

I will at an appropriate time offer an 
amendment to consolidate the regula- 
tions for vesting, funding, and participa- 
tion in the Treasury Department in order 
to eliminate a great deal of this admin- 
istrative cost. I hope I will have the sup- 
port of the House in this effort. 

Mr. Chairman, another problem which 
I hope will be worked out in the bill is 
the provision for plan termination in- 
surance, which, if adopted in its present 
language, could well force out the major- 
ity of small business-operated pension 
plans. I do not think that is what we 
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want. I think we want to encourage a 
greater degree of pension coverage in 
small businesses, and I hope that we 
will be able to cure these two major prob- 
lems that I see still left in the bill: The 
heavy administrative costs as a result of 
dual administration and the provisions 
with respect to plan termination insur- 
ance. 

Mr. SCHNEEBELI, Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Illinois (Mr. Youna). 

Mr. YOUNG of Illinois. Mr. Chair- 
man, I want to thank the ranking 
minority member for granting me this 
time. 

I also wish to compliment the Com- 
mittee on Ways and Means for this very 
forward-looking piece of legislation. I 
think that in many ways the committee 
has made a major contribution to the 
employees of this country. In certain 
minor ways I think the committee may 
have detracted from certain employees, 
but on the whole the legislation is very 
beneficial. 

In particular, I think that the provi- 
sion in this legislation pertaining to the 
H.R. 10 plans, bringing up the benefits 
of those plans to permit deductions up 
to $7,500 per year and up to 15 percent 
of compensation, is a very much needed 
piece of legislation. 

Mr. Chairman, I think the changes 
that the committee has made permitting 
persons other than banks to act as 
trustees of such plans is also a very de- 
sirable piece of legislation, one which 
will encourage the further creation of 
such types of plans. The provisions per- 
mitting deductions up to $1,500 for indi- 
vidual retirement accounts is excellent 
and provides equity to persons who are 
F in qualified retirement 
Pp f 

I also think that the committee has 
done a very good job of eliminating some 
of the restrictions that were put in 
original bill H.R. 2 as introduced. I know 
that employees of Sears, Roebuck and 
the employees of several of the banks 
in my area, including the First National 
Bank of Chicago, were very critical of 
some of the provisions in H.R. 2. The 
proposed limitations would have elimi- 
nated some of the benefits provided for 
such employees. 

I think that the committee’s elimina- 
tion of those limitations is excellent. 

Mr. Chairman, I would like to state 
that I think this legislation deserves the 
support of the Members of this House. 
I am hopeful that we will make some 
changes with respect to the dual ad- 
ministration of the act. 

I am hopeful that we will select just 
one agency to administer this act. 

I also believe that certain of the pro- 
visions pertaining to termination in- 
surance for defined benefit plans should 
be eliminated or changed. We need to 
amend this section to encourage the con- 
tinuation of fixed contribution plans 
rather than discourage those plans. 

Mr. Chairman, I thank the gentleman 
from Pennsylvania (Mr. ScHNEEBELI) 
for granting me the time. ` 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I rise in support of the substitute 
pension reform bill presented to us by 
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the House Ways and Means and Educa- 
tion and Labor Committees. The growth 
of the private pension plan system over 
the last 30 years has been dramatic. 
‘Whereas, in 1940 only 4 million em- 
ployees were covered by such plans, by 
1950 this had grown to 10 million, in 
1960, 21 million, and today some 30 mil- 
lion workers are covered by these retire- 
ment plans. Nevertheless, this still rep- 
resents only about one-half of the pri- 
vate nonfarm work force. And the hear- 
ing record on this legislation clearly in- 
dicates that there is not only a need for 


the expansion of coverage, but for im- 


proving the administration of plans and 
for protecting the rights of plan partici- 
pants, 

The two bills which comprise the sub- 
stitute under consideration are thus 
aimed at these problem areas. The mat- 
ters dealt wth exclusively in H.R. 12906 
as reported from the Education and La- 
bor Committee, that is, title I of the sub- 
stitute, include, first, plan reporting and 
disclosure requirements which include 
filing annual reports with the Secretary 
of Labor and providing participants with 
periodic descriptions of the plan; second, 
fiduciary standards which define the re- 
sponsibilities or plan administrators as 
well as prohibited activities; and, third, 
creation of a Pension Benefit Guarantee 
Corp. in the Department of Labor to in- 
sure participants and beneficiaries of 
covered plans against loss of benefits re- 
sulting from partial or complete termi- 
nation of their plans. 

The matters dealt with exclusively in 
H.R. 12855 as reported from the Ways 
and Means Committee, or title IT of the 
substitute, include, first, limits on pen- 
sion plan benefits and contributions for 
tax deduction purposes; second, an in- 
crease in the allowable deduction for an- 
nual contributions by the self-employed 
to H.R. 10 or “Keogh” plans from 10 
percent of income up to $2,500, to 15 
percent of income up to $7,500; third, 
provision for a tax deduction of the 
lesser of 20 percent of income or $1,500 
annually for employees not covered by a 
plan who wish to establish their own 
individual retirement account; and, 
fourth, the treatment of lump-sum dis- 
tributions as ordinary income for tax 
purposes, distributed over a 10-year 
period—except for benefits attributable 
to service prior to January of 1974 which 
would still be taxed as a capital gain. 

In addition, both bills or titles of the 
substitute contain nearly identical pro- 
visions with respect to plan participa- 
tion, vesting, and funding, the main dif- 
ference being that these provisions 
would be administered by the Depart- 
ment of Labor under title I and the De- 
partment of Treasury under title II. 

With respect to participation and cov- 
erage, as a rule, plans may not require, as 
a condition for participation, service of 
more than 1 year or the age of 25, 
whichever occurs later. An exception to 
this is plans which provide for 100 per- 
cent immediate vesting, in which case a 
3-year minimum service condition may 
be required. 

With respect to vesting, plans may 
choose one of three vesting schedules: 
First, 25 percent vesting after 5 years 
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of covered service, increasing by 5 per- 
cent annually thereafter for the next 5 
years, and 10 percent annually for the 
next 5 years, meaning 100 percent vest- 
ing would be reached by the 15th year; 
second, full vesting after 10 years of 
service; or, third, 50 percent vesting 
when the service plus the age of the par- 
ticipant equals 45, with 10 percent an- 
nual vesting over the next 5 years when 
100 percent vesting would be achieved. 

To absorb the costs of these new vest- 
ing standards, a 5-year transition pe- 
riod is allowed for all plans in existence 
at the beginning of this year. This vest- 
ing schedule applies retroactively, and all 
of an employees prior service—since the 
age of 25—must be taken into account, 
even if it includes preparticipation serv- 
ice. But this would not apply to service 
during which an employee did not make 
contributions to a plan or the employer 
did not maintain a plan. With respect to 
the distribution of vested benefits, plans 
are permitted to defer the payment of 
benefits to individuals with vested rights 
until they reach the normal retirement 
age and are separated from the firm. 
However, payments must be made not 
later than 60 days after the participant 
reaches the age of 65, or reaches the 10th 
anniversary of participation in the plan, 
or terminates service with the employer— 
waloh ever of these three eyents occurs 

r. 

Both titles also require minimum fund- 
ing of plans in order to insure that suffi- 
cient funds are available to meet the 
obligations of the plan when they fall 
due. Finally, provision is made for volun- 
tary portability of vested benefits from 
one plan to another in situations where 
the old and new employer plans allow for 
such a transfer, and participants are 
allowed a tax free roll-over period for 
this purpose. 

Mr, Chairman, in the time remaining I 
wish to express my ition on two 
amendments which be offered. I in- 
tend to support the amendment which 
will be offered by my colleague from Illi- 
nois (Mr. ERLENBORN) to make the board 
of directors of the Pension Benefit Guar- 
antee Corp. more representative of labor, 
management and public interests, and 
second, to provide greater safeguards 
against abuse of the termination insur- 
ance program. 

Finally, I wish to indicate my support 
for the increased deduction for contribu- 
tions to retirement plans for the self- 
employed—the so-called H.R. 10 or 
Keogh plans. The Rules Committee has’ 
allowed for amendments to this section, 
and it is my understanding that attempts 
will be made to either reduce or eliminate 
the $7,500 limitation. I am unequivocally 
opposed to any such amendment. The 
whole rationale for the increase from 
$2,500 to $7,500 is to put the self-em- 
ployed on a comparable footing with 
corporate employees. One of the major 
thrusts of this bill is to encourage retire- 
ment savings and at the same time 
achieve greater tax equity. This bill ac- 
complishes the latter by putting a limita- 
tion on deductions for corporate plans 
and liberalizing the deductions for the 
self-employed plans. At present, the self- 
employed are discriminated against in 
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comparison with corporate executives 
and proprietary employees of corpora- 
tions in regard to the tax treatment of 
their retirement savings, Because the ex- 
isting limitation for the self-employed is 
so unreasonably low, an artificial incen- 
tive has been created for the incorpora- 
tion of businesses which traditionally 
would not or should not be incorporated. 
The provision contained in this bill for 
allowing a more reasonable and realistic 
deduction for the self-employed retire- 
ment plan will go a long way in eliminat- 
ing this incentive for incorporation by 
putting the self-employed on a more 
equal footing with corporate and proprie- 
tary employees in terms of retirement 
plan tax incentives. I urge the defeat of 
any amendments to alter the provision 
now contained in title II. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
the consideration of this legislation by 
the full House of Representatives marks 
the culmination of many months of ex- 
tensive analysis of pension systems and 
their particular needs by both my Com- 
mittee on Ways and Means and the Com- 
mittee on Education and Labor. In addi- 
tion to the members and staff of these 
committees, countless hours of work were 
devoted to this bill by the staff of the 
Education and Labor’s pension task force 
and by Dr. Woodworth and his very ca- 
pable staff of the Joint Committee on In- 
ternal Revenue Taxation. Their techni- 
cal expertise immeasurably aided the 
committee in their evaluation of the al- 
ternative courses of action available to 
us during our consideration of this land- 
mark legislation. 

The resolution of the jurisdictional 
disputes inherent in legislation of this 
type can be credited to the determina- 
tion of both the acting chairman of the 
Ways and Means Committee, AL ULLMAN, 
and the dedicated head of the pension 
task force, my colleague, JoHN DENT. 
Their ability to,construct a workable 
compromise has resulted in legislation 
that will hopefully tighten the tax laws 
and strengthen the regulatory standards 
applicable to both qualified and non- 
qualified plans. 

During our deliberations in the Ways 
and Means Committee, our primary con- 
cern was in tightening the existing 
standards for qualified plans while at the 
same time continuing to encourage 
voluntary participation in such plans. As 
a result, the committee found it neces- 
sary to strike a very delicate balance be- 
tween what we felt companies with pen- 
sion plans should do and what they were 
willing to do, since no employer can be 
compelled to offer any plan at all. 

The committee was challenged with 
the task of strengthening existing plans 
without creating barriers that would un- 
necessarily slow the rapid increase in the 
establishment of private pension plans 
that this country has witnessed during 
the past 30 years. 

Since the Internal Revenue Code was 
first amended in 1942 to encourage em- 
ployers to establish pension plans which 
did not discriminate as to coverage or 
benefits in favor of a selected few em- 
ployees, the number of employees cov- 
ered by these plans has increased by over 
750 percent. While the tax incentives 
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established at that time are undoubtedly 
responsible for the incredible growth of 
the system, these same incentives have 
been the basis of a growing number of 
schemes of tax avoidance in recent 
years. Studies have shown that in some 
corporations, particularly small, closely 
held ones with but a few highly paid 
employees, the incentives provided for 
under subchapter D of the Code were 
being utilized primarily to defer taxa- 
tion on both corporate profits and em- 
ployee salaries in amounts far in excess 
of what was needed to fund even the 
most generous of pension plans. By doing 
sd, employees of these corporations 
who are often the only stockholders, as 
well—would be able to defer taxation on 
a portion of their share of the corporate 
profits until they had retired and thus, 
would undoubtedly be in a lower tax 
bracket. 

Confronted with this problem, the 
committee settled on a formula which 
would limit the amount of the employer’s 
contributions to both defined benefit 
plan as well as to profitsharing plans, 
without imposing the undue restrictions 
on the average employees pension ac- 
count that would have resulted from the 
Senate version of the legislation. In ad- 
dition, it was necessary for the commit- 
tee to resolve the problem created where 
the employer had established not only a 
defined benefit pension plan but a profit- 
sharing plan as well. In these cases, the 
committee has decided to limit the em- 
ployers’ contributions that would qualify 
for the tax deferral advantages, to a per- 
centage of the maximum allowable under 
both plans. In this manner, the commit- 
tee has tried to put more realistic limita- 
tions on presently deferrable income 
without unduly restricting the pension 
program of those employees at the lower 
end of the pay scale—employees that are 
traditionally most adversely affected by 
any percentage limitations. 

In addition, the Ways and Means 
Committee’s title of this bill will-also 
substantively reform the Federal taxa- 
tion of pension accounts for not only the 
self-employed, but for individuals not 
covered by any qualified plan or Govern- 
ment plan, but these are aspects of the 
legislation that have already been de- 
scribed at some length by other members 
of this committee. 

I believe that the committee bill 
represents a workable solution to a myr- 
iad of complex and emotional problems. 
It is legislation that will narrow the pos- 
sibility for abuse of the tax laws in this 
area, while at the same time provide the 
opportunity to save for retirement to 
millions who have been unable to ade- 
quately do so in the past. I urge my col- 
leagues to support both the inclusion 
of title II and final passage of the legis- 
lation itself. 

Mr. CLANCY. Mr. Chairman, I should 
like to comment on two provisions in the 
pension reform legislation which I 
believe are of particular importance, 
namely, the Individual Retirement Ac- 
count program and the limitation on 
contributions to defined contribution 
plans. The need for individual retire- 
ment accounts is obvious, because mil- 
lions of workers today do not have the 
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opportunity to participate in qualified 
pension plans. Since they do not have 
this option, any earnings they might 
derive from pension savings of their own 
are subject to tax and cannot be deferred 
until retirement, and such earnings also 
grow at a much slower rate than earnings 
on contributions in qualified plans. The 
Individual Retirement Accounts pro- 
gram will benefit low- and middle-income 
workers formerly without pension plan 
protection, and distribute tax benefits 
equitably among all workers. 

The bill makes available a special 
deduction for contributions to an indi- 
vidual retirement annuity, or a qualified 
retirement bond, the maximum annual 
deduction being $1,500 or 20 percent of 
compensation, whichever is less. This 
tax deduction from gross income is al- 
lowed for any taxpayer even though he 
or she uses the standard deduction rather 
than itemizing. Since an individual re- 
tirement account can be established by 
an individual for himself, by an employer 
for his employees, or by a union for its 
members, this program will be available 
to a substantial group of employees not 
presently participating in a qualified 
pension plan. 

Many Members may be skeptical as to 
whether the individual retirement ac- 
counts program will be utilized to a large 
extent by the workers presently without 
pension plan coverage. It is not a ques- 
tion of utilization of the individual re- 
tirement accounts program, but rather 
its availability to workers who are not 
presently covered by qualified pension 
plans and who do not receive any tax 
benefits on their personal retirement 
savings. 

The pension bill also includes a pro- 
vision which would limit the annual 
additions that could be contributed to 
any employee’s defined contribution plan 
in any given year to 25 percent of com- 
pensation, not to exceed $25,000 in that 
year. Defined contribution plans include 
profit-sharing and stock bonus plans as 
well as money purchase and target bene- 
fit plans. The annual addition means the 
employer's contribution to the plan, any 
forfeitures during the year and the lesser 
of one-half of all an employee’s con- 
tributions or all of an employee’s con- 
tribution over 6 percent of compensation. 

The bill includes this limitation on 
contributions in order to achieve parity 
between corporate qualified pension plans 
and H.R, 10 plans, and the limitation 
must be met to retain the favorable tax 
status accorded any plan. Additionally, 
this provision will achieve a measure of 
comparability with the limitation in the 
bill imposed on benefits paid under 
a defined benefit plan. This limita- 
tion on contributions may seem re- 
strictive to some. However, it is our 
understanding that very few profit-shar- 
ing programs have contributions which 
approach this limitation. 

In that we were dealing with the 
future as well as the present, I felt it 
necessary to amend this provisior to in- 
clude a cost-of-living escalator clause, 
and I am pleased that the committee 
accepted such an amendment. It is neces- 
sary that any pension reform legislation 
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enacted help, not hurt, the kind of pen- 
sion and profit-sharing programs which 
have been so successful. 

Mr. NIX. Mr: Chairman, I am pleased 
to support H.R. 2, the Employee Benefits 
Security Act. I am sure all of us have 
heard many stories of workers who have 
given years of dedicated service to their 
employers, only to find, at retirement age, 
that the pension plans they have partici- 
pated in are worthless to them. Too often 
a worker who thought he would have a 
pension to help support him in his old 
age is forced to subsist on social security 
alone. 

This situation can and will be rem- 
edied. The legislation now before us will 
establish reasonable standards that all 
private pension plans must meet. It will 
insure that pension plans serve the peo- 
ple they are supposed to serve. 

Private pension plans, which were 
once limited to only a handful of workers, 
now cover more than 30 million workers. 
Passage of this bill will help assure that 
these workers, and the millions more who 
will join pension plans in the future, will 
have a fair chance at financial security 
in their retirement years. 

Mr. TIERNAN. Mr. Chairman, tomor- 
row we will vote on a major piece of labor 
legislation, H.R. 2, the Employee Bene- 
fits Security Act. This bill will help to 
give to many retired employees the bene- 
fits they have worked so hard to obtain. 

This legislation must be passed imme- 
diately. Last week I received a letter from 
a Rhode Island resident outlining a situa- 
tion that has become all too familiar. An 
elderly citizen had worked for the same 
company for more than 32 years. Prior 
to his death, he had applied for pension 
benefits, but due to a quirk in the rules 
governing the administration of the plan, 
he received no payments. His surviving 
spouse was denied widows’ rights even 
though the plan contains a “sixty-pay- 
ments certain” clause. Now this elderly 
widow is faced with a long, grueling legal 
battle in order to obtain a meager pen- 
sion. 

It is shameful for situations like this 
to exist. But this is not an isolated in- 
stance. Thousands of our older citizens 
have already been deprived of a reason- 
able standard of living after retirement 
because the expected pension benefits, for 
which they had worked many years, were 
sharply reduced or had evaporated com- 
pletely, because of business failures, relo- 
cations, termination of employment after 
many years of service, and even just plain 
mishandling of pension funds. Congress 
now has before it legislation that will 
prevent these abuses from occurring in 
the future, and we must pass this bill. 

This legislation was carefully drafted 
to adequately safeguard the pensioners’ 
rights and at the same time to avoid 
undue burdens that would discourage an 
employer from establishing new pension 
plans. 

In the area of vesting, the employer 
is given three options. The 10-year serv- 
ice rule would provide for an automatic 
100-percent vesting after 10 years of 
covered service. The graded 15-year serv- 
ice rule provides for 25-percent vesting 
after 5 years of covered service, increas- 
ing to 50 percent by the 10th year, and 
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achieving 100-percent vesting by the 15th 
year. The rule of 45 provides for 50-per- 
cent vesting when age plus covered serv- 
ice equals 45, thereafter increasing in 
10-percent intervals until the employee 
is 100-percent vested. The three vesting 
plans provide flexibility for the employer 
while providing guaranteed vesting for 
the employee. 

This bill will also correct the problem 
of the loss of pension rights due to 
bankruptcy. Two provisions work hand 
in hand to acquire this goal. The em- 
ployer is required to make payments to- 
ward the principal of the unfunded ac- 
erued liabilities of a pension plan. Plans 
will also be required to insure any un- 
funded vested liabilities. More adequately 
funded plans combined with the protec- 
tion of insurance will take away the dan- 
ger of loss of retirement income if the 
employer goes bankrupt. 

We must assure individuals who have 
spent their careers in useful and socially 
productive work an adequate retirement 
income. Of those who have worked and 
then left jobs with pension plans over 
the past 20 years, only about 5 percent 
will ever receive any benefits. Today, we 
can take a giant step, forward in provid- 
ing comfort for our deserving older citi- 
zens. I urge my fellow colleagues to vote 
in favor of this pension bill. 

Mr. BURKE of Florida. Mr. Chair- 
man, I rise in support of H.R. 2, to 
revise the Welfare and Pension Plans 
Disclosure Act. 

As our economy has matured, an ever 
increasing number of employers have 
recognized their responsibility for the 
physical and economic welfare of their 
employees. This development parallels 
the change from rural agrarian life 
styles to the present urbanized wage 
earner society. 

Private pension systems have had 
such dynamic asset growth, that today, 
they influence the level of savings, the 
operation of our capital markets, and 
the relative financial security of mil- 
lions of consumers. 

The private pension movement in the 
United States proceeded slowly until the 
years preceding World War II. At that 
time the economic changes in the Na- 
tion started to be felt, and American 
beliefs and attitudes regarding retire- 
ment security changed. The turning 
point in American thinking and dissatis- 
faction with early pension programs 
was the passage of the Railroad Retire- 
ment Act and the Social Security Act. 
The wage freezes during World War I 
and the Korean conflict focused in- 
creased attention on the deferred com- 
ponent of compensation as a means of 
avoiding the freeze restrictions. 

By 1940, approximately 4 million em- 
ployees were covered by private pension 
plans; by 1950 the number had grown 
to 10 million; by 1960 21 million people 
were covered, and the current estimate 
is that one half of the private nonfarm 
work force, or 30 million employees, are 
covered by these plans. 

It is obvious that this expanded cov- 
erage for U.S. employees means that 
pensions have become big business. In 
fact, today, amounts in excess of $150 
billion in assets are held in reserve to 
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pay benefits credited to private plan 
participants. 

Federal regulation of private pension 
systems has been minimal. There are 
essentially ree "Federal statutes pres- 
ently in existence. These are the Wel- 
fare and Pension Disclosure Act, the 
Labor Management Relations Act, and 
the Internal Revenue Code. 

In the absence of Federal standards, 
pension participants have had to rely 
on the traditional equitable remedies of 
the common law of trusts. A few States 
have codified existing trust principles 
and enacted legislation which requires, 
in many instances, a degree of disclosure 
similar to that required by Federal 
statute. However, the fact that statu- 
tory rules exist says little as to their 
efficacy in adjusting inequities suffered 
by plan participants. Repeatedly in- 
stances occur where participants lose 
their benefits because of the manner in 
which the plan is executed with respect 
to its contractual requirements of vest- 
ing or funding as distinguished from 
instances where participants lose their 
benefits because of some violation of 
Federal law. 

Congress has been reluctant to act 
due to the belief that legislation might 
impede plan growth. However, as a mat- 
ter of equity and fair treatment, an em- 
ployee covered by a pension plan should 
be entitled, after a reasonable period of 
service, to protection of his future re- 
tirement benefits against any termina- 
tion of his employment. 

H.R. 2 and amendments which we will 
consider today are designed to remedy 
certain defects in the private retirement 
system which limit the effectiveness of 
the system in providing retirement in- 
come security. The primary purpose of 
the bill is the protection of individual 
pension rights. I wholeheartedly support 
legislation which will truly protect an 
individual’s pension rights, and I am 
hopeful that the House of Representa- 
tives will pass such a bill today. 

It is regrettable that this type of legis- 
lation is being brought to the House in 
two separate packages since the com- 
bination of the two on the House floor 
will inevitably cause parliamentary con- 
fusion and obscure the choices to be 
made. H.R. 2 is designed to: First, es- 
tablish equitable standards of plan ad- 
ministration; second, mandate minimum 
standards of plan administration; third, 
require minimum standards of fiscal re- 
sponsibility by requiring the amortization 
of unfunded liabilities; fourth, insure the 
vested portion of unfunded liabilities 
against the risk of premature plan termi- 
nation; and fifth, promote a renewed ex- 
pansion of private retirement plans and 
increase the number of participants re- 
ceiving private retirement benefits. I 
hope the final bill adheres to these aims. 
The goals of extending pension plan cov- 
erage to more working people, of assuring 
different categories of employees equi- 
table pension treatment and benefits, and 
of protecting covered employees from 
loss of benefits because of bankruptcy, 
merger, or change of jobs, are laudable 
and worthy of our best efforts. 

Present law places no specific limita- 
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tion on the amount of deductible retire- 
ment plan contributions for corporate 
employees, limits deductible contribu- 
tions for self-employed workers to a 
maximum of 10 percent of earned in- 
come or $2,500 a year, and makes no 
provision at all for workers not covered 
by any kind of qualified pension plan. 

I favor a reasonable limit on the 
amount of deductible retirement plan 
contributions for corporate employees, 
liberalized limitations on “Keogh plans” 
so that self-employed individuals can 
have pension coverage more comparable 
to that accorded corporate employees, 
and the establishment of individual re- 
tirement accounts by the half of the 
work force not otherwise covered by qual- 
ified retirement plans for their own fu- 
ture retirement income needs. 

It is my hope that the House of Rep- 
resentatives will be able to fashion, dur- 
ing the debate today, a bill which con- 
forms to the views I have expressed above 
and which I will be able to support and 
proclaim to my constituents as a truly 
beneficial bill which brings order to the 
morass of existing private pension plans, 
and equitable treatment to the individual 
participant. 

Mr. REUSS. Mr. Chairman, I rise in 
strong support of the Education and La- 
bor pension reform bill, H.R. 2 as 
amended, and in equally strong opposi- 
tion to H.R. 12855, the Ways and Means 
Committee pension bill. 

In particular, I object to section 2001 
of H.R. 12855—the section tripling the 
“Keogh plan” tax deduction for self-em- 
Ployed individuals from the current 
$2,500 to $7,500. This section is open to 
amendment under the rule, and I intend 
to offer an amendment tomorrow to 
strike the increase and keep Keogh plan 
deductions at their present levels. 

Iam anxious to see self-employed pro- 
fessionals get their just deserts—but no 
more. Let me point out the following 
facts: 

For 10 years, self-employed individ- 
uals—mainly doctors, lawyers—have re- 
ceived a tax break for their retirement 
savings—first, a deduction of $1,250 
maximum, then $2,500. In 1968, the 
Treasury Department included in their 
annual statistics of income a detailed 
breakdown of those who used the Keogh 
plan deduction. Over half of the taxpay- 
ers using the deduction had adjusted 
gross incomes of over $25,000—how far 
over the study does not show. This in- 
come puts Keogh users in the richest 5 
percent of American families—not neces- 
sarily, or even probably, Rockefellers, but 
certainly in the fortunate upper middle 
income brackets. 

During these years, more than half of 
American workers had neither qualified 
pension plans, nor tax-deferred retire- 
ment accounts. The 1973 Treasury figures 
put the exact figure at 53 percent of all 
workers. Included in this majority, ac- 
cording to the Treasury, are most low- 
paid workers, employees in small busi- 
nesses, farmers, and fishermen. 

H.R. 12855 deals with these two groups 
by giving self-employed professionals a 
$7,500 tax deduction and uncovered em- 
ployees a $1,500 tax deduction. This dis- 
parity is unjustified. 
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Low- and moderate-income families 
are in greatest need of help right now. 
They are the ones who have suffered 
most under inflation and increased pay- 
roll taxes. They are the ones who spend 
every cent they earn on food, fuel, and 
housing, with maybe a small savings ac- 
count for their children’s education. 
They are the ones who need the greatest 
encouragement to save for retirement. If 
H.R. 12855 is adopted, they will have some 
help—a $1,500 maximum tax deduction. 

The relatively wealthy Keogh plan 
beneficiaries spend a smaller percent of 
income for basic necessities. They invest 
m stocks—in happier days—in real 
estate, in hobby farms, and other tax 
shelters. And they have, under present 
law, a $2,500 maximum deduction a year 
for money put into a retirement account. 

For the time being, the Keogh plan 
should be kept where it is, and a $1,500 
tax deduction for uncovered employed 
workers enacted. Some disparity would 
continue to exist—but we would then 
have the chance to see how the new pro- 
gram is working before making further 
changes 


The argument is made that the Keogh 
plan deduction must be raised to prevent 
self-employed professionals from incor- 
porating to take advantage of greater 
corporate pension benefits. This is cir- 
cular reasoning. The way to prevent pro- 
fessionals from incorporating is to 
remove the incentive to incorporate— 
that is, to place a reasonable limit cor- 
porate pension benefits. Instead of meet- 
ing the issue head on, H.R. 12855 side- 
steps by opening up the tax code a little 
further. The incentive to incorporate 
still exists—and taxpayers are $175 
million poorer. 

While H.R. 12855 ostensibly does 

“limit” maximum corporate benefits, it 
does so in such a way that few top cor- 
porate executives will notice the differ- 
ence. An SEC survey of the pension 
benefit of the highest paid executives in 
private industry showed an average an- 
nuity expected after retirement of 
$61,000. H.R. 12855 imposes an upper 
limit of $75,000—which Treasury esti- 
mates could permit an annual tax-free 
setaside of about $35,000—hardly a dras- 
tic reduction, even for these most highly 
paid executives. 

In short, H.R. 12855 is a haphazard, 
poorly coordinated, embarrassingly dis- 
criminatory hodge-podge of tax provi- 
sions. Section 2001 permits doctors and 
lawyers to deduct up to $7,500, section 
2002 lets uncovered employees deduct up 
to $1,500, and section 2003 lets corpora- 
tions take a deduction of up to about 
$35,000 for top executives: three different 
tax-financed living standards for three 
different income groups. 

The only explanation of these tax dis- 
parities lies in the relative strengths of 
the lobbies for corporate executives, 
well-to-do professionals, and average 
workers. Not surprisingly, they have 
made out in about that order. 

Mr. Chairman, many of us have had 
occasion in the past to protest the per- 
sistent use of the closed rule to prevent 
the House from legislating effectively on 
tax matters. H.R. 12855, on which the 
Ways and Means Committee sought and 
nearly got a totally closed rule, is a per- 
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fect example of the problems of that ap- 
proach. Those of us who are committed 
to pension reform are forced to accept 
the unacceptable tax provisions of sec- 
tions 2002 and 2003—unacceptable mor- 
ally, intellectually, and economically. 

The rule does permit amendment of 
section 2001—the Keogh plan deduction 
increase—and I urge all Members to sup- 
port an amendment on the floor tomor- 
row striking the increase and keeping 
Keogh deductions at their present level. 
Such action would force the tax-writing 
committees to report out legislation that 
would give pension tax preferences on a 
basis that is fair and equal. 

Mrs. SCHROEDER. Mr. Chairman, I 
would like to express my enthusiastic 
support for the two bills being offered 
today as substitutes to H.R. 2; H.R. 12906 
and H.R. 12855. Together these bills pro- 
vide a series of reforms in private pen- 
sion plans to transform what has been 
up to now an amalgam of giant lotteries 
into a sensible, standardized, supervised 
plan of retirement income for older per- 
sons in America. 

Private pension plans have assumed 
increasing importance in this country 
over the past 10 years. Today, some 30 
million Americans are covered by pen- 
sion plans, including nearly half of all 
fulltime nongovernment employees. 
Another 14 million persons are covered 
by government plans; this represents a 
50-percent increase in one decade of 
persons covered by these two types of 
plans. The median pension paymènt for 
those retiring has doubled over this same 
period of time; and today these plans 
have an excess of $150 billion in assets. 
Up to now, pension plans have been 
characterized by gross deficiencies in 
organization and gross inequities in dis- 
tribution of benefits. Far too many peo- 
ple never draw the pensions toward 
which they have contributed their hard 
earned dollars, money they had counted 
on, and to which they are entitled—not 
as a reward but as a matter of right. 

The legislation before us would protect 
working men and women from being 
arbitrarily deprived of these retirement 
benefits by establishing minimum stand- 
ards for companies offering such plans 
and by preserving tax advantages to en- 
courage their participation. H.R. 12906 
would establish tighter reporting and 
disclosure requirements to provide each 
participant or beneficiary with a written 
description of the plan and a summary 
of the annual financial report to be sub- 
mitted to the Secretary of Labor. Mem- 
bers would thus be informed of their 
schedule of benefits, eligibility and vest- 
ing provisions, claim procedures and 
remedies, bases of financing, and any 
other plan provisions which affect their 
rights as employees. Fiduciaries of the 
plans are required to discharge their 
duties solely in the interest of the par- 
ticipants; they are prohibited from en- 
gaging in transactions purely for their 
own gain, directed to diversify invest- 
ments so as to minimize the risk of loss 
to plan members, and to make available 
copies of the plan description and an- 
nual report to keep the public well in- 
formed. F 

Under this bill, a company offering a 
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pension plan would be required to ex- 
tend coverage to every employee who has 
reached the age of 25 and completed one 
year of service; employers may choose 
one of three plans by which to convey 
increments; most employees would re- 
ceive 100 percent vesting after 15 years 
of service. Adequate funding would be 
required for current and prior liabilities; 
and a Pension Benefit Guaranty Corp. 
would be created to provide insurance 
against termination in case a company 
folded before its employees began to re- 
ceive their benefits. Both the Labor De- 
partment and the Internal Revenue 
Service are authorized to enforce various 
aspects of the legislation; and the bill 
has the sanction of both criminal and 
civil penalties to be imposed in the event 
of violations. 

H.R. 12855, title 11 of the substitute 
bill, offers identical provisions for par- 
ticipation and coverage, vesting, and 
funding. In addition, this bill would also 
increase the tax deduction for retirement 
plans of self-employed persons; limit the 
amount companies can set aside as part 
of profit sharing and money purchase 
pension plans; and allows individuals not 
covered by any qualified private or Gov- 
ernment pension plans to deduct up to 
20 percent of their earned income up to 
$1,500 to be set aside in a special cus- 
todial account, in a credit union, a bank, 
a savings and loan account, or a life in- 
surance company, whichever they choose. 
It mandates automatic joint and survivor 
annuities unless an individual, with full 
knowledge of the terms of the annuity, 
voluntarily in writing “opts out.” Final- 
ly, title 11 would require the Social Secu- 
rity Administration to maintain records 
of retirement plans in which former em- 
ployees who have not yet retired have 
vested benefits, and to provide this in- 
formation to plan participants and their 
beneficiaries on request. This informa- 
tion reserve is a major step in the direc- 
tion of instituting portability of pension 
rights, so that a person will one day be 
able to transfer benefits from job to job. 

The repercussions of this extensive re- 
form will be widespread indeed; retired 
persons in this country will have more 
money to spend, enabling them to live 
more comfortable lives in a more self- 
sufficient way, and providing them with 
the purchasing power necessary to con- 
tribute to the overall stability of the 
economy. Accumulated security plans ap- 
pear to be gradually leading toward ear- 
lier retirements, enabling people to enjoy 
the middle and later years of their lives, 
exploring new ways in which to experi- 
ence their leisure time. In addition, 
pension funds are themselves becoming 
a source of financial power, as a source 
of corporate capital and real estate in- 
vestment. Finally, retirement programs 
will become an increasingly important 
component of the overall benefits pack- 
age used by companies to attract and re- 
tain employees. They will provide an in- 
centive for both union and nonunion 
industries to formulate pension plans 
where none presently exist and to im- 
prove existing benefits for the worker. 

While H.R. 12481 and H.R. 12855 
address themselves to a number of long 
overdue, much needed reforms, they rep- 
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resent only a beginning in solving some 
of the problems in our private pension 
system, especially as that system affects 
women, Private pension plans have not 
looked kindly on women who work and 
then leave their jobs temporarily to give 
birth or to raise a family, or women who 
work part time. Moreover, women gen- 
erally receive less benefits than men 
simply because they are still discrim- 
inated against in employment and salary 
opportunities. We should not hesitate to 
do away with these inequities now. 

The present pension bill provides for 
vesting at age 25. I would support a pro- 
vision to set eligibility at age 25 or after 
3 years of service, whichever occurs first. 
Many persons in this country begin to 
work upon graduation from high school, 
at age 18. A number of women who start 
to work at 18 leave the workforce for a 
couple of years to have children and then 
return—80 percent of all first births in 
this country occur before a woman 
reaches 25. If vesting is to be truly a non- 
forfeitable right, it should not be de- 
ferred for any arbitrary reason, particu- 
larly when this results in hardship to 
both blue collar workers and to working 
women. 

While the legislation under considera- 
tion does mandate survivorship benefits 
to be automatic unless they are explicitly 
waived, I would support a plan whereby 
both the worker and the spouse are re- 
quired to waive their rights to these 
benefits. Since it is the spouse who is 
directly affected, he or she should par- 
ticipate directly in the process of waiver. 

Part-time employment is often a 
necessity for many women in this coun- 
try, particularly those with family re- 
sponsibilities or who are over the age of 
65. One third of all working women work 
only part time or part of a year; yet, 
many private pension plans exclude em- 
ployees whose customary employment is 
less than 24 hours per week. I would 
support a provision which would include 
pension credit for part-time work, reduc- 
ing the baseline figure to 20 hours per 
week and allowing proportional credit 
for such employment on a pro-rata basis. 

The Labor Department has declared 
pensions to be a form of salary; yet we 
know all too well, despite legislation to 
the contrary, that there exist gross dis- 
crepancies between male and female 
earning power in this country. Women 
are more apt to be white collar workers 
than men, but the jobs they hold usually 
pay far less than those of men. The exist- 
ence of separate actuarial tables for men 
and women in the same jobs are dis- 
criminatory against women, for they 
include statistics for nonworking women 
and compute their figures to arrive at an 
average, not a median, age. The result 
has been that women in the same occu- 
pation as men are given a life span up 
to 10 years longer, a figure which is very 
misleading. It is imperative that we con- 
tinue to fight to reverse the trend toward 
sex discrimination in employment by 
making explicit in this legislation the 
prohibition of such discrimination in 
granting benefits, implementing pro- 
grams, and in any way administering the 
act. It is also important that we continue 
to give meaning to title VII of the 1964 
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Civil Rights Act by encouraging stronger 
enforcement of its provisions by the 
EEOC. 

From board room to boiler room, work- 
ing women have been deprived of finan- 
cial security in this country. The patterns 
of employment for women are rapidly 
changing; let us pass legislation which 
both reflects these facts and protects 
these fundamental rights. 

Mr. FRENZEL. Mr. Chairman, the 
measure we are considering this after- 
noon is one of utmost importance to the 
working people in this country. It is also 
extremely important to their employers 
who contribute funds into their pension 
plans. There are few bills which Congress 
will consider this year which will have 
such a direct effect on the well-being of 
both America’s labor force and its man- 
agement. 

The bill, or rather two bills, which are 
before us today are the result of months 
of hearings by the House Education and 
Labor Committee and Ways and Means 
Committee, as well as many years of in- 
vestigative hearings, studies, and legisla- 
tive false starts. In spite of some of the 
obvious drawbacks with this legislation, 
and my objections to some of them, I sup- 
port the bill with enthusiasm. The rule 
under which it is being brought to the 
floor is complicated, indicative of the 
complexity of the legislation itself, and 
the overlapping committee structure 
which conceived it. While I recognize the 
necessity of such a rule, I hope that we 
do not have to repeat it. It is confusing, 
unwieldly, and perhaps discriminatory. 
Nevertheless, for the purpose of passing 
pension reform today, it is essential. 

As far as the legislation itself goes, I 
support most of it. The stronger mini- 
mum standards for vesting, funding, and 
participation are good building blocks for 
future pension plan stability. Working 
people who rely heavily on planned pen- 
sion benefits, need that stability. The 
provisions increasing the allowable tax 
deductions for contributions by self-em- 
ployed individuals to their own pension 
plans is only fair, and I will oppose 
amendments to reduce the allowable de- 
duction. The concept of allowing deduc- 
tions for pension plan contributions to 
individuals who are neither self-em- 
ployed nor covered by a regular plan is 
also an innovative and worthy proposal 
by the Ways and Means Committee, 
which deserves much credit for reshap- 
ing a terrible Senate bill. 

The major objection to this legislation, 
however, is the plan termination insur- 
ance contained in the education and la- 
bor title. 

Plan termination insurance does pro- 
vide protection for workers benefits 
should a plan be ended. But it does not 
provide the employer with any incentives 
to prevent the plan from terminating, 
because the employer knows he can es- 
cape the expense. The alternative of 
Placing the entire cost of a plan termi- 
nation on the employer might risk un- 
necessary failures of the firms themselves 
through such pitfalls as the loss of credit 
with the banks. 

The proper course lies, I believe, some- 
where in between. We cannot force well- 
managed pension plans to bail out the 
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failure of poorly managed ones. Neither 
can we ruin companies, nor stifle the in- 
centives to establish plans in the first 
place, by dumping it all on the employer. 
The idea of plan termination insurance 
obviously needs more study. We will have 
the basics for better and more finan- 
cially sound plans with the vesting, 
funding, and participation standards al- 
ready contained in the bill. Let us give 
them a chance to work while we figure 
out a better way to protect against plan 
termination. A sizable employer in my 
district terminated his business several 
years ago causing vast hardships to peo- 
ple already on pension, and to those who 
had expected and earned pensions. 
Termination insurance might have pre- 
served those benefits or it might have 
provided disincentives so there would be 
no plan. Clearly we need a better pro- 
posal. 

In spite of these objections, however, 
I intend to support the final version of 
the bill, unless it is substantially altered. 
Whatever its drawbacks, it is a signifi- 
cant achievement in our efforts toward 
providing safeguards for pension plan 
participants, whiel retaining incentives 
to create more plans. Some experts claim 
we will see widespread termination of 
smaller plans and even some major ones, 
because of the additional costs. But it is 
surely wiser to get the basics in place, 
rather than let plans fail, and let par- 
ticipants suffer, as they have in my dis- 
trict recently. On balance, the bill de- 
serves support and it will get mine. 

Mr. DONOHUE. Mr. Chairman, I ear- 
nestly urge and hope that this pending 
bill, the Employee Benefit Security Act, 
is resoundingly approved by the House 
this afternoon. 

The basic purpose of this measure is 
to remedy the defects in the private re- 
tirement system which greatly limit, and 
in some instances negate, the effective- 
ness of the system in providing retire- 
ment income security to millions of 
American workers and their families. 

Today, some 30 million employees in 
private industry or about one-half of all 
workers are covered by private pension 
plans. 

However, and unfortunately, the ex- 
perience of the last 10 to 15 years very 
clearly reveals that, despite the frequent 
attempts to enforce the reporting re- 
quirement and the criminal provisions 
of existing laws and regulations the fact 
is that the individual retirement protec- 
tion intended by the Congress has not 
yet been achieved. 

This pending bill is, therefore, designed 
to realistically accomplish the original 
congressional intent. In summary, this 
proposal will encourage the expansion of 
private retirement plans and increase the 
number of individuals receiving retire- 
ment benefits; insure the vested portion 
of unfunded liabilities against the risk of 
premature plan termination; raise the 
standards of fiscal responsibility by re- 
quiring the amortization of unfunded 
liabilities; set up minimum standards 
with respect to an employee's vesting 
eligibility; and establish equitable stand- 
ards of plan administration. 

In other words, Mr. Chairman, the 
adoption of this bill will encourage 
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greater worker participation and enroll- 
ment in private pension plans, require 
@ much higher degree of fiscal responsi- 
bility and accountability by those who 
are managing pension funds and practi- 
cally guarantee, through the termination 
insurance program, that every worker 
entitled to a pension will not be deprived 
of it if, by any chance, his business fails 
or his employer becomes bankrupi. 

Mr. Chairman, the adoption of this bill 
will represent the extension of but sim- 
ple justice to the average American 
worker and his family; it will remove, 
especially during this most distressing 
economic period, the average worker’s 
haunting fear of poverty if he has to 
change his employment or if he should 
lose it after many years of diligent pro- 
duction, and it will serve to reestablish 
the trust and confidence of millions of 
workers that the very, very great major- 
ity of business and Government leaders 
are truly and fairly concerned about their 
personal welfare and family progress. 

Mr, Chairman, by any ordinary stand- 
ard of judgment, the provisions and ob- 
jectives of this measure are obviously in 
the national interest and I very earnestly 
believe they merit approval by the great 
majority of this House. 

Mr. ANNUNZIO. Mr. Chairman, we all 
know that pension reform is necessary. 
The need is well documented and enough 
has already been said. Rather, I think 
now we should be asking ourselves 
whether the legislation we are consider- 
ing today will provide the retirement 
security that this Nation’s workers have 
been led to believe will be theirs on final 
passage. 

I think this legislation is a giant step 
toward reforming the private pension 
system, although perhaps I am using the 
phrase too broadly. I would venture to 
say that a good number of workers will 
not notice or experience any significance 
change in the operation of their present 
pension plan; nor will many others wake 
up in the morning and suddenly find 
themselves participating in a pension 
plan. In all candor, this legislation— 
while of course highly significant—pro- 
vides reasonable, not optimum standards. 
Most pension plans would already meet 
the participation, vesting, and funding 
standards called for. For instance, about 
75 percent of covered workers are al- 
ready permitted to start participating in 
their employer’s plan by age 25—the age 
called for in the bill. Furthermore, al- 
though about 23 percent of covered work- 
ers are in plans without vesting provi- 
sions, something like four out of five 
workers in plans already providing some 
form of vesting would qualify for full 
vesting after 15 years of service. 

The legislation before us would, how- 
ever, have a noticeable and desirable ef- 
fect on a significant minority of plans 
which have caused this legislation to be 
justified in the first place. What annoys 
me most, Mr. Chairman, is that the peo- 
ple who squawk the most about pension 
reform, are those who administer the 
plans which provide the least in the way 
of retirement security. It is with respect 
to these plans that the legislation is most 
welcomed and should have the greatest 
impact. The legislation will provide 
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equity to thousands of individuals who 
spend their careers in useful and socially 
productive work, but who are unfortu- 
nately. participating in plans which bor- 
der on indentured servitude. 

Mr. Chairman, the reason I have spon- 
sored pension reform legislation myself 
stems from the years of experience that 
I gained as educational and legislative 
representative for the United Steelwork- 
ers of America after World War II and 
my subsequent position as director of 
the Illinois Department of Labor during 
Adlai Stevenson’s governorship. I feel 
that I know and understand the problems 
of retirement security faced by our work- 
ing men and women. Furthermore, I 
understand the importance of soundly 
run and administered pension plans. 

I should like to point out to some of 
my younger colleagues that the original 
surge in the negotiations of pension plans 
came as a result of union demands for 
old-age security shortly after World War 
I. When I was with the steelworkers in 
1947, the National Labor Relations Board 
issued the well-known Inland Steel case 
ruling which made pensions part of col- 
lective bargaining. The NLRB ruling 
went all the way to the Supreme Court 
in 1949. It took a nationwide strike by the 
steelworkers in 1949 to establish pensions 
for their members. We have all come a 
long way since then, but we can still goa 
long way forward from here. 

I am glad to see we are finally estab- 
lishing reasonable standards for private 
pension plans. I am particularly glad to 
see that the legislation before us em- 
bodies the substance of earlier bills that 
I have either sponsored or cosponsored. 

But the provision which I am most 
happy to see incorporated is the termi- 
nation insurance program. As far as Iam 
concerned, the termination insurance 
program will provide the backbone of 
confidence that our workers must have 
in the private pension system—just as 
we have confidence in the safety of our 
personal savings in financial institutions 
as a result of FDIC and FSLIC. Termi- 
nation insurance will eliminate the legit- 
imate fears of thousands of our workers 
that the pension plan which they so des- 
perately depend on will not pay off at 
retirement, It will also put an end to the 
actual losses which have been experi- 
enced by about 20,000 workers a year who 
unfortunately find out that their pension 
plan is unilaterally terminated without 
sufficient assets to pay all benefits due. 

I think it is unconscionable that an 
employer is presently under no legal obli- 
gation to make good on his pension prom- 
ise. With the exception of collectively 
bargained plans, an employer can alter, 
modify, or terminate a pension plan at 
any time—and for any reason. Moreover, 
he generally reserves the right to sus- 
pend, reduce, or discontinue payments to 
the plan—whether or not previous pay- 
ments have been sufficient to provide all 
benefits earned to date. In other words, 
Mr. Chairman, if the pension plan is 
terminated, the participants and benefi- 
ciaries can only look to the accumulated 
assets in the pension fund for the satis- 
faction of their claims, Simply stated, if 
the assets are insufficient, claims cannot 
be met in full. Is that any way to run a 
retirement program? 
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Just as with vesting, the legislation be- 
fore us would insure benefits earned be- 
fore as well as after the effective date. 
I think this is extremely important in 
view of the uncertain economic climate, 
coupled with the fact that substantial 
numbers of workers have already “log- 
ged-in” their working careers and can- 
not start over again if their plan is term- 
inated. 

Mr. Chairman, there are a few other 
matters which I would like to briefly 
stress to explain why the pension reform 
bill we pass must include termination in- 
surance. The general Subcommittee on 
Labor hearings in Chicago focused on 
pension plans that were terminated with 
insufficient funds to pay off all pension 
benefits. Needless to say, it was most dis- 
heartening to hear about the hardships 
experienced when a worker loses his pen- 
sion. Responsible pension legislation 
must therefore include a Federal pro- 
gram of plan termination insurance sim- 
ilar to other successful Government pro- 

‘grams which I have already mentioned, 
as well as those Government programs 
insuring housing mortgages, and pro- 
tecting investors against difficulties ex- 
perienced by brokerage houses. 

Mr. Chairman, I do not feel that fund- 
ing standards alone will adequately pro- 
tect participants from a loss in benefits. 
For instance, the funding schedule called 
for in this legislation may not be met for 
any one of a number of reasons. Fore- 
most among these may be the sheer in- 
ability of the employer to meet the fund- 
ing schedule because of adverse business 
conditions. Furthermore, no funding 
standard alone could be expected to pro- 
vide complete protection from the day 
of adoption or amendment of the plan 
since this would require full and imme- 
diate funding of all vested benefits. I 
should also add that we are being most 
generous in allowing present plans a 
period of 40 years to fund their past 
service liabilities. A lot can happen in 
40 years to the financial well-being of 
any corporation, as we all know. 

Lastly Mr. Chairman, I believe we have 
to reserve judgment on how effective this 
legislation will be. While it is of course 
landmark labor legislation, its true bene- 
fits will not be known for several years 
to come. I am glad we have had the fore- 
sight to include several studies aimed at 
examining, the effectiveness of the legis- 
lation. One of the chief purposes of the 
research studies which are mandated 
under the bill is to ascertain the role 
that private pensions play in meeting 
the economic security needs of the Na- 
tion. The operation of private pension 
Plans will also be studied, including the 
degree of reciprocity and portability, and 
methods of encouraging the growth of 
the private pension system. 

But most important, Mr, Chairman, 
pension reform legislation will be a real- 
ity at last. 

Ms, HOLTZMAN. Mr. Chairman, the 
bill which is before us today, the Em- 
ployee Benefit Security Act of 1974, is an 
important and badly needed first step in 
the direction of pension reform. For that 
reason, I am supporting it. Our hard- 
working citizens forego higher salaries 
in the expectation of receiving promised 
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pensions. They surely deserve a measure 
of security in their retirement years 
when they are no longer able to earn a 
living. Yet, I know I am not alone in tes- 
tifying to the number of letters consti- 
tuents have sent me, detailing “horror 
stories” of unfulfilled pension promises. 
Hopefully, the worst of these abuses will 
now become a thing of the past. 

The bill will afford improved protection 
to long-service employees who are cov- 
ered by pension plans. The vesting provi- 
sions of the bill assure an employee of 
full rights to this pension benefits after 
10 or 15 years of employment, even if 
he leaves his company before retirement. 
In addition, the funding requirements 
contained in the bill will reduce the pos- 
sibility of insufficient funds to pay bene- 
fits. And, as a final backup measure, the 
bill’s termination insurance program will 
safeguard an employee’s pension in the 
event that a plan is terminated due to 
a shut-down, mismanagement, or other 
cause. 

We must not, however, leave the pub- 
lic with the impression that this bill will 
solve all pension problems or fulfill all 
pension promises. The pending legisla- 
tion is an important step, but it is only 
one step—and a first one at that. Signifi- 
cant gaps remain. Certain aspects of pen- 
sion promises are still a gamble, with the 
odds against the working man and 
woman. I think it is important to point 
out a few of these problems, both to in- 
form the public and to begin looking 
down the road toward further pension 
reform. 

First, the bill’s improved vesting re- 
quirements, will not protect the large 
segment of our mobile work force which 
does not remain on the same job for 10 
or 15 years. Earlier vesting rights will be 
required to protect these workers. 

But even earlier vesting rights would 
not adequately protect mobile workers. 
Their pensions will be much lower than 
those received by persons who remain 
with the same employer until retire- 
ment. A nationwide transfer system is 
needed, whereby pension credits could be 
transferred to new employers’ plans. 
Such a “portability” provision is sorely 
lacking in the pending bill and must be 
a key ingredient of further penison re- 
form. 

The bill does not require that partici- 
pants be given access to specific infor- 
mation regarding investment transac- 
tions with pension funds. How, then, can 
they determine if their pension funds are 
being made in their interests? 

The bill permits part-time employees 
to be excluded from pension coverage. 
This is particularly hard on women who 
must work part time and on our hard- 
pressed middle class who often work at 
part-time jobs in order to make ends 
meet. 

Under the bill, an employee who takes 
a leave of absence or is laid off for less 
than 1 year may lose all accrued pension 
rights. This provision particularly af- 
fects workers who are periodically laid 
off as well as those women’ who must 
take time off for childbirth, but who 
cannot afford to take more than a year 
off. 

Especially disturbing are the bill’s 
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provisions regarding survivors’ benefits. 
Even though her husband’s pension plan 
provides for survivors’ benfits, a widow 
will receive those benefits only if she 
has been married to the participant for 
5 years and if he dies after he reaches 
retirement age—regardless of how early 
his benefits were fully vested. Older 
widows comprise the poorest segment of 
our population—6 out of 10 have incomes 
below the poverty level. The bill does 
very little to correct the present, sad 
state of the law regarding widows’ 
benefits. 

The thousands of workers presently 
threatened with unemployment due to 
the energy crisis will derive very little 
comfort from this bill. Its vesting and in- 
surance provisions will not become ef- 
fective for between 2 and 3 years. Until 
these provisions become a reality, we 
will have to find ways of providing these 
workers with a measure of security. š 

These gaps in the legislation are al- 
most impossible to detect behind the 
complex and technical language of the 
bill, and we cannot expect the public to 
be aware of them. The bill’s disclosure 
provisions might have remedied this 
problem. But, in fact, the bill does not 
even require a plan manager to inform 
participants of gaps in coverage or how 
they might lose benefits. I think this 
kind of disclosure is important, and the 
bill’s failure to require it is a significant 
omission. 

Finally, it should be emphasized that 
three-fifths of the work force is not cov- 
ered by any pension plan and will derive 
no benefits from today’s legislation. Yet, 
these workers must bear the tax burden 
created by tax-deductible pension plans 
whose benefits are received by others. 
Future pension reform legislation must 
surely address itself to this problem. 

Mr. SCHNEEBELI. Mr. Chairman, I 
have no further requests for time. 

Mr. ULLMAN. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 

Mr. SCHNEEBELI. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. The time of the 
Committee on Ways and Means has 
expired. 

Under the rule, it shall be in order to 
consider, in lieu of the committee amend- 
ment now printed in the bill H.R. 2, as 
one amendment in the nature of a sub- 
stitute for the bill H.R. 2 the text of 
the bill H.R. 12906 as title I of said sub- 
stitute and the text of the bill H.R. 
12855 as title IT of said substitute. Said 
substitute shall be read as an original 
bill for the purpose of amendment under 
the 5-minute rule by parts instead of by 
sections, and title II of said substitute 
shall be considered as having been read 
for amendment. 

The Clerk will now read by parts the 
text of the bill H.R. 12906 as title I. 

The Clerk read as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE AND TABLE OF CONTENTS 

SECTION 1. This Act may be cited as the 
“Employee Benefit Security Act of 1974”. 
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TITLE I—REGULATION OF EMPLOYEE 
BENEFIT PLANS 


Subtitle A—Policy; Definitions 
FINDINGS AND DECLARATION OF POLICY 


Sec. 2. (a) The- Congress finds that the 
growth in size, scope, and numbers of em- 
ployee benefit plans in recent years has been 
rapid and substantial; that the operational 
scope and economic impact of such plans 
is increasingly interstate; that the con- 
tinued well-being and security of millions 
of employees and their dependents are di- 
rectly affected by these plans; that they are 
affected with a national public interest; that 
they have become an important factor affect- 
ing the stability of employment and the suc- 
cessful development of industrial relations; 
that they have become an important factor 
in commerce because of the interstate char- 
acter of their activities, and of the activities 
of their participants, and the employers, em- 
ployee organizations, and other entities by 
which they are established or maintained: 
that a large volume of the activities carried 
on by such plans are affected by means of 
the mails and instrumentalities of interstate 
commerce; that owing to the lack of em- 
ployee information and adequate safeguards 
concerning their operation, it is desirable 
in the interests of employees and their bene- 
ficiaries, and to provide for the general wel- 
fare and the free fiow of commerce, that 
disclosure be made and safeguards be pro- 
vided with respect to the establishment, 
operation, and administration of such plans; 
that they substantially affect the revenues 
of the United States because they are afforded 
preferential Federal tax treatment; that de- 
spite the enormous growth in such plans 
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many employees with long years of employ- 
ment are losing anticipated retirement ben- 
efits owing to the lack of vesting provisions 
in such plans; that owing to the inadequacy 
of current minimum standards, the sound- 
ness and stability of plans with respect to 
adequate funds to pay promised benefits 
may be endangered; that owing to the in- 
voluntary termination of plans before requi- 
site funds have been accumulated, employees 
and their dependents have been deprived 
of anticipated benefits; and that it is there- 
site funds have been accumulated, employees 
and their beneficiaries, for the protection 
of the revenue of the United States, and to 
provide for the free flow of commerce, that 
minimum standards be provided assuring the 
equitable character of such plans and ther 
financial soundness. 

(b) It is hereby declared to be the policy 
of this title to protect interstate commerce 
and the interests of participants in employee 
benefit plans and their beneficiaries, by re- 
quiring the disclosure and reporting to par- 
ticipants and beneficiaries of financial and 
other information with respect thereto, by 
establishing standards of fiduciary conduct, 
responsibility, and obligation upon all per- 
sons who exercise any powers of control, 
management, or disposition with respect to 
employee benefit funds or have authority or 
responsibility to do so, or have authority or 
responsibility in the administration of em- 
ployee benefit plans, and by providing for 
appropriate remedies, sanctions, and ready 
access to the Federal courts. 

(c) It is hereby further declared to be 
the policy of this title to protect interstate 
commerce, the Federal taxing power, and the 
interests of participants in private pension 
plans and their beneficiaries by improving 
the equitable character and the soundness 
of such plans by requiring them to vest the 
accrued benefits of employees with signi- 
ficant periods of service, to meet minimum 
standards of funding, and by requiring plan 
termination insurance. 

DEFINITIONS 

Sec. 3. For purposes of this title: 

(1) The term “employee welfare benefit 
plan” means any plan, fund, or program 
which is communicated or its benefits de- 
scribed in writing to the employees, and 
which was heretofore or is hereafter estab- 
lished or maintained by an employer or by 
an employee organization, or by both, for 
the purpose of (A) providing for its partic- 
ipants or their beneficiaries, through the pur- 
chase of insurance or otherwise, medical, 
surgical, or hospital care or benefits, or bene- 
fits in the event of sickness, accident, dis- 
ability, death or unemployment, or vacation 
benefits, apprenticeship or other training 
programs, or day care centers, scholarship 
funds, or prepaid legal services, or (B) in 
the case of a fund subject to the restrictions 
of section 302 (e) of the Labor Management 
Relations Act, 1947, providing any other 
benefit which may be permitted by section 
302(c) (5), 302 (e) (6), or 302(c)(7) of that 
Act. 


(2) The term “employee pension benefit 
plan“ or “pension plan“ means any plan, 
fund, or program which is communicated 
or its benefits describeg in writing to the 
employees, and which was heretofore or is 
hereafter established or maintained by an 
employer or by an employee organization, 
or by both, if by its express terms or as a re- 
sult of surrounding circumstances such plan, 
fund, or program results in a deferral of 
income by participants for periods, extend- 
ing to the termination of participation or 
beyond, regardless of the method of calculat- 
ing the contributions made to the plan, the 
method of calculating the benefits under the 
plan or the method of distributing benefits 
from the plan. 

(3) The term “employee benefit plan” or 
“plan” means an employee welfare benefit 
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plan or an employee pension benefit plan or 
a plan providing both welfare and pension 
benefits. 


(4) The term “employee organization” 
means any labor union or any organization 
of any kind, or any agency or employee 
representation committee, association, group, 
or plan, in which employees participate and 
which exists for the purpose in whole or in 
part, of dealing with employers concerning 
an employee benefit plan, or other matters 
incidental to employment relationships; or 
any employees’ beneficiary association or- 

for the purpose, in whole or in part, 
of establishing such a plan. 

(5) The term “employer” means any per- 
son acting directly as an employer or in- 
directly in the interest of an employer in re- 
lation to an employee benefit plan, and in- 
@ludes a group or association of employers 
acting for an employer in such capacity. 

(6) The term “employee” means any in- 
dividual employed by an employer. 

(7) The term “participant” means any em- 
ployee or former employee of an employer or 
any member or former member of an em- 
ployée organization who is or may become 
eligible to receive a benefit of any type from 
an employee benefit plan which covers em- 
ployees of such employer or members of such 
organization, or whose beneficlaries may be 
eligible to receive any such benefit. 

(8) The term “beneficiary” means a person 

ted by a participant or by the terms 
of an employee benefit plan who is or may be- 
come entitied to a benefit thereunder. 

(9) The term “person” means an indi- 
vidual, partnership, corporation, mutual 
company, joint-stock company, trust, unin- 
corporated organization, association, or em- 
ployee organization. 

(10) The term “State” Includes any State 
of the United States, the District of Colum- 
bia, Puerto Rico, the Virgin Islands, Ameri- 
can Samoa, Guam, Wake Island, and the 
Canal Zone. The term “United States” when 
used in the phic sense means the 
States and the Outer Continental Shelf lands 
defined in the Outer Continental Shelf Lands 
Act (43 U.S.C. 1331-1343). 

(11) The term “commerce” means trade, 
traffic, commerce, transportation, or com- 
munication between any State and any place 
outside thereof. 

(12) The term “industry or activity affect- 
ing commerce” means any activity, business, 
or industry in commerce or in which a labor 
dispute would hinder or obstruct commerce 
or the free flow of commerce and includes 
any activity or industry “affecting com- 
merce” within the meaning of the Labor 
Management Relations Act, 1947, or the Rail- 
way Labor Act. 

(13) The term “Secretary” means the Sec- 
retary of Labor. 

(14) The term “party in interest” means 
any administrator, officer, fiduciary, trustee, 
custodian, counsel, or employee of any em- 
ployee benefit plan, or a person providing 
benefit plan services to any such plan, or an 
employer any of whose employees are covered 
by such a plan or any-person controlling, 
controlled by, or under common control with, 
such employer or officer or employee or agent 
of such employer or such person, or an em- 
ployee organization having members covered 
by such plan, or an Officer or employee or 
agent of such an employee organization hav- 
ing members covered by such plan, or a rela- 
tive or partner of, or joint venturer with, 
any of the above described ms. 

(15) The term “relative” means a spouse, 
ancestor, child, grandchild, brother, sister, 
son-in-law, daughter-in-law, father-in-law, 
mother-in-law, brother-in-law, or sister-in- 
law. 

(16) Except as used in section 111, the 
term “administrator” means— 

(A) the person specifically so designated 
by the terms of the plan, collective-bargain- 
ing agreement, trust agreement, contract, or 
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other instrument, under which the plan is 
operated; or 

(B) in the absence of such designation, 
(1) the employer in the case of an employee 
benefit plan established or maintained by a 
single employer, (li) the employee organiza- 
tion in the case of a plan established or 
maintained by an employee tion, 
(iil) the association, committee, joint board 
of trustees, or other similar group of repre- 
sentatives of the parties who established or 
maintain the plan, in the case of a plan es- 
tablished or maintained by two or more em- 
ployers or jointly by one or more employers 
and one or more employee organizations, or 
(iv) in any case to which clause (i), (ii), or 
(iil) does not apply, such other person as the 
Secretary may prescribe. 

For purposes of section 111, the term “ad- 
ministrator“ means a person described in 
subparagraph (A) or (B) (1), (11), or (ill), 
or any person who under the terms of the 
plan has been expressly given the authority 
to amend the terms of the plan or the au- 
thority to compel action under the terms of 
the plan on the part of any person named 
in subparagraph (A) or (B) (i), a; or (itt). 

(17) The term “separate account” means 
an account established or maintained by an 
insurance company under which income, 
gains, and losses, whether or not realized, 
from assets allocated to such account, are, 
in accordance with the applicable contract, 
credited to or charged against such account 
without regard to other income, gains, or 
losses of the insurance company. 

(18) The term “adequate consideration” 
when used in section 111 means (A) in the 
case of a security for which there is a gen- 
erally recognized market, either (1) the price 
of the security prevailing on a national se- 
curities exchange which is registered under 
section 6 of the Securities Exchange Act of 
1934, or (ii) if the security is not traded on 
such a national securities exchange, a price 
not less favorable to the plan than the offer- 
ing price for the security as established by 
the current bid and asked prices quoted by 
persons independent of the issuer and of any 
party in interest; and (B) in the case of an 
asset other than a security for which there 
is a generally market, the fair 
market value of the asset as determined, in 
good faith by the trustee or administrator 
pursuant to the terms of the plan. 

(19) The term “nonforfeitable” when used 
with respect to a pension benefit or right 
means a claim obtained by a participant or 
his beneficiary to that part of an immediate 
or deferred pension benefit, which arises 
from the participant’s service, which is un- 
conditional, and which is legally enforceable 
against the plan under State or Federal law. 
For purposes of this paragraph, a right to an 
accrued benefit derived from employer con- 
tributions shall not be treated as forfeit- 
able merely because the plan provides that 
it is not payable where the participant dies 
(except in the case of a qualified joint and 
survivor annuity as provided in section 204 
(e)): that payment of benefits is supended 
during periods when the participant has re- 
sumed employment with the employer (or, 
in the case of a multiemployer plan, has re- 
sumed employment in the industry before 
normal retirement age); or that plan amend- 
ments may be given retroactive application 
as provided in section 203(f) or pursuant to 
section 501 of this Act. 

(20) The term “security” has the same 
meaning as such term has under section 2 
(1) of the Securities Act of 1933 (15 U.S.C. 
77b(1)). 

(21)(A) Except as otherwise provided in 
subparagraph (B), @ person is a fiduciary 
with respect to a plan to the extent (1) he 
exercises any discretionary authority or dis- 
cretionary control respecting management 
of such plan or exercises any authority or 
control ing ment of disposi- 
tion of its assets, (li) he renders invest- 
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ment advice for a fee or other compensation, 
direct or indirect, with respect to any moneys 
or other property of such plan, or has any 
authority or responsibility to do so, or (iil) 
he has any discretionary authority or discre- 
tionary responsibility in the administration 
of such plan. 

(B) If any money or other property of an 
employee benefit plan is invested in shares 
of an investment company registered under 
the Investment Company Act of 1940, such 
investment shall not by itself cause such 
investment company or such investment 
company’s investment adviser or principal 
underwriter to be deemed to be a “fiduciary” 
or a “party in interest” as those terms are 
defined in this title, except insofar as such 
investment company or its investment 
adviser or principal underwriter acts in con- 
nection with an employee benefit plan cover- 
ing employees of the investment company, 
the investment adviser, or its principal un- 
derwriter. Nothing contained in this sub- 
paragraph shall limit the duties imposed on 
such investment company, investment ad- 
viser, or principal underwriter by any other 
law. 

(22) The term “regular retirement benefit” 
means only that benefit payable under a 
pension plan at the normal retirement age 
in the event of service or age related retire- 
ment and excludes other benefits related to 
participant disability or plan termination. 

(23) The term “accrued benefit” means— 

(A) in the case of a defined benefit plan, 
the individual's accrued benefit determined 
under the plan and, except as provided in 
section 205 (d) (3), expressed in the form of 
an annual benefit commencing at normal 
retirement age, or 

(B) in the case of a plan which is an indi- 
vidual account plan, the balance of the indi- 
vidual’s account. 

(24) The term “normal retirement age” 
means the earlier of 

(A) the time a plan participant attains 
normal retirement age under the plan, or 

(B) the later of— 

(1) the time a plan participant attains 
age 65, or 

(u) the time a plan participant has com- 
pleted 10 years of participation in the plan. 

(25) The term “vested liabilities” means 
the present value of the immediate or defered 
benefits available at regular retirement age 
for participants and their beneficiaries which 
are nonforfeitable. 

(26) The term “current value” means fair 
market value where available and otherwise 
the fair value as determined in good aa 
by the trustee or administrator, 
orderly liquidation as of the statement date. 

(27) The term “present value”, with re- 
spect to a liability, means the value adjusted 
to reflect anticipated events. Such adjust- 
ments shall conform to such rules and regu- 
lations as the Secretary may provide. 

(28) The term “normal service cost” or 
“normal cost” means the annual cost of 
future pension benefits and administrative 
expenses assigned, under an actuarial cost 
method, to years subsequent to a particular 
valuation date of a pension plan. 

(29) The term “present value of an an- 
nuity certain” means the single sum re- 
quired to pay $1 monthly annually for “N” 
years, assuming interest is. earned at the 
rate 1“ per annum, which term may be ex- 
pressed algebraically as follows: 
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(30) The term “accrued ability“ means 
the excess of the present value, as of a par- 
ticular valuation date of a pension plan, of 
the projected future benefit costs and ad- 
ministrative expenses for all plan partic- 
wants and beneficiaries over the present 
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value of future contributions for the normal 
cost of all applicable plan participants and 
beneficiaries. 

(31) The term “unfunded accrued liability“ 
means the excess of the accrued liability, un- 
der an actuarial cost method which so pro- 
vides, over the present value of the assets 
of a pension plan, 

(32) The term “advance funding actuarial 
cost method” or “actuarial cost method” 
means a recognized actuarial technique 
utilized for establishing the amount and in- 
cidence of the annual actuarial cost of pen- 
sion plan benefits and expenses. Acceptable 
actuarial cost methods shall include the 
accrued benefit cost method (unit credit 
method), the entry age normal cost method, 
the individual level premium cost method, 
the aggregate cost method, the attained age 
normal cost method, and the frozen initial 
lability cost method. The terminal funding 
cost method and the current funding (pay- 
as-you-go) cost method are not acceptable 
actuarial cost methods, The Secretary shall 
issue regulations to further define acceptable 
actuarial cost methods. Regulations for pur- 
poses of this paragraph, paragraph (27), and 
paragraph (38) shall be effective for a plan 
year beginning after December 31, 1975, only 
if approved by the Secretary of the Treasury. 

(33) The term “governmental plan” 
means a plan established and maintained for 
its employees by the Government of the 
United States, by the government of any 
State or political subdivision thereof, or by 
any agency or instrumentality of any of 
the foregoing. The term “governmental plan” 
also includes any plan to which the Railroad 
Retirement Act of 1935 or 1937 applies, and 
which is financed by contributions required 
under that Act. 

(34) (A) Except as provided in subpara- 
graphs (B) and (C), the term “church plan” 
means a plan established and maintained by 
a church or by a convention or association 
of churches which is exempt from tax under 
pet ga 501 of the Internal Revenue Code of 

(B) The term “church plan” does not in- 
clude a plan 

(1) which is established and maintained 
primarily for the benefit of employees (or 
their beneficiaries) of such church or con- 
vention or association of churches who are 
employed in connection with one or more 
unrelated trades or businesses (within the 
meaning of section 513 of the Internal Reve- 
nue Code of 1954), or 

(1) which is a multiemployer plan, if one 
or more of the employers in the plan is not 
a church (or a convention or association of 
churches) which is exempt from tax under 
moonen, 501 of the Internal Revenue Code 
0 i 


(C) For the purposes of this paragraph, 

(i) a plan described in subparagraph (A) 
was in existence on January 1, 1974, and 

(ii) such plan on such date covered em- 
ployees of any organization which is exempt 
from tax under section 501 of the Internal 
Revenue Code of 1954 and which is an agency 
of the church or convention or association 
of churches which established and main- 
tained the plan, 
then the employees of such agency who are 
at any time covered by such plan shall be 
treated as employees whose employer is such 
church or convention or association of 
churches, as the case may be. 

(35) The term “individual account plan” 
means a pension plan which provides for an 
individual account for each participant and 
for benefits based solely upon the amount 
contributed to the participant’s account, and 
income, expenses, gains and losses, and any 
forfeitures of accounts of other participants 
which may be allocated to such participant's 
account. 
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(36) The term “defined benefit plan” 
means a pension plan other than an indi- 
vidual account plan. 

(37) The term “supplementary plan“ 
means a pension plan which covers only 
participants each of whom is covered by one 
or more primary plans to which parts 2 and 3 
of subtitle B of this title apply. For purposes 
of this paragraph, the term p plan” 
means a pension plan which is designed to 
provide a life annuity (or equivalent an- 
nuity) as determined by the Secretary, which 
commences not later than age 65 and which 
provides an annual benefit (or the equiva- 
lent) in an amount not less than 2.0 per- 
cent of the final five-year average annual 
compensation for the participant times the 
number of his years of covered service (de- 
termined under regulations of the Secre- 
tary). 

(38) (A) The term “multiemployer plan” 
means a plan— 

(i) to which more than one employer is 
required to contribute, 

(u) which is maintained pursuant to a 
collective b agreement between 
employee representatives and more than one 
employer, 

(iii) under which the amount of contribu- 
tions made under the plan for a plan year 
by each employer making such contributions 
is less than 50 percent of the aggregate 
amount of contributions made under the 
plan for that plan year by all employers 
making such contributions, and 

(iv) which satisfies such other require- 
ments as the Secretary may by regulations 
prescribe. 

(B) For purposes of this paragraph— 

(i) If a plan is multiemployer plan with- 
in the meaning of subparagraph (A) for any 
plan year, clause (iil) of subparagraph (A) 
shall be applied by substituting 75 percent“ 
for 50 percent” for each subsequent plan 
year until the first plan year following a plan 
year in which the plan had one employer 
who made contributions of 75 percent or 
more of the aggregate amount of contribu- 
tions made under the plan for that plan year 
by all employers making such contributions. 

(i1) All corporations which are members 
of a controlled group of corporations (with- 
in the meaning of section 1563(a) of the 
Internal Revenue Code of 1954, determined 
without regard to section 1563(e)(3)(C) of 
such Code) shall be deemed to be one em- 
ployer. 

(9) The term “investment manager” 
means any fiduciary (other than a trustee or 
administrator) who has the power to man- 
age, acquire, or dispose of any asset of a 
plan and who— 

(A) is registered as an investment adviser 
under the Investment Advisers Act of 1940; 
or is a bank, as defined in that Act, and 

(B) has acknowledged in writing that he 
is a fiduciary with respect to the plan. 

Subtitle B—Regulatory Provisions 


Part 1—FIDUCIARY RESPONSIBILITY AND 
DISCLOSURE 


COVERAGE 

Sec, 101. (a) Except as provided in sub- 
section (b) this part shall apply to any em- 
ployee benefit plan if it is established or 
maintained: (1) by any employer engaged 
in commerce or in any industry or activity 
affecting commerce, or (2) by any employee 
organization in which employees engaged in 
commerce or in any industry or activity af- 
fecting commerce participate, or (3) by both. 

(b) This part shall not apply to an em- 
ployee benefit plan if— 

(1) such plan is a governmental plan (as 
defined in section 3(33) ); 

(2) such plan is a church plan (as de- 
fined in section 3(34)) with respect to which 
no election has been made under section 
201(c); K 
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(8) such plan was established and 18 
maintained solely for the purpose of com- 
plying with applicable workmen’s compensa- 
tion laws or unemployment compensation 
disability insurance laws; 

(4) such plan is established and main- 
tained outside the United States primarily 
for the benefit of persons who are not citi- 
zens of the United States, or 

(5) such plan is unfunded and is main- 
tained by an employer primarily for the pur- 
pose of providing deferred compensation: for 
a select group of management or highly 
compensated employees. 

DUTY OF DISCLOSURE AND REPORTING 


Sec. 102. (a) The administrator of an em- 
ployee benefit plan shall cause to be pub- 
lished in accordance with section 105 to each 
participant or beneficiary covered thereun- 
der: (1) a description of the plan, and (2) 
the information described in sections 105 
(b) (3) and 106(e). Such description and the 
annual report of the plan shall contain the 
information required by sections 103 and 
104 of this Act, shall be published in ac- 
cordance with section 105, and shall be in 
such form and detail as necessary to fully 
and fairly disclose all pertinent facts. 

(b) The Secretary shall require the filing 
of special terminal reports respecting an 
employee pension benefit plan which is wind- 
ing up its affairs, and he may require such 
@ report respecting any employee welfare 
benefit plan which is winding up its affairs. 
Such reports shall be on such forms and filed 
in such manner as the Secretary may by reg- 
ulation prescribe. A report respecting @ pen- 
sion plan shall be required to be filed re- 
gardless of the number of participants re- 
maining in the plan. 

(c) The Secretary may by regulation 
require that the administrator of any em- 
ployee benefit plan furnish to each partici- 
pant or his surviving beneficiary a statement 
of the rights of participants and beneficiaries 
under this title. 

DESCRIPTION OF THE PLAN 

Sec. 108. (a) A description of any employee 
benefit plan shall be published as required 
herein within one hundred and twenty days 
after the establishment of such plan or 
within one hundred and twenty days after 
such plan becomes subject to the part, 
whichever is later. 

(b) The description of the plan shall be 
comprehensive and shall be written in a 
manner calculated to be understood by the 
average plan participant and shall include 
the name and type of administration of the 
plan; the name and address of the adminis- 
trator; names, titles, and addresses of any 
trustee or trustees (if they are persons dif- 
ferent from the administrator); a descrip- 
tion of any relevant collective-bargaining 
agreement in which the plan is mentioned; 
the plan's requirements respecting eligibility 
for participation and benefits; the schedule 
of benefits; a description of the provisions 
providing for nonforfeitable pension benefits; 
the source of the financing of the plan and 
the identity of any organization through 
which benefits are provided; whether the 
records of the plan are kept on a calendar 
year basis, or on a policy or other fiscal 
year basis, and if on the latter basis, the date 
of the end of such policy or fiscal year; the 
procedures to be followed in presenting 
claims for benefits under the plan and the 
remedies available under the plan for the 
redress of claims which are denied in whole 
or in part. All amendments to the plan shall 
be included in the description on and after 
the effective date of such amendments. 

ANNUAL REPORTS 

Sec. 104. (a) (1) An annual report shall be 
published with respect to any employee bene- 
fit plan to which this part applies, Such re- 
port shall be published as required under 
section 105, within two hundred and seventy 
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days after the end of the calendar, policy, 
or fiscal year on which the records of the 
plan are kept (hereafter in this title referred 
to as “plan year” or “fiscal year of the plan”). 

(2) If some or all the benefits under the 
plan are provided by an insurance carrier or 
other organization, such carrier or organiza- 
tion shall certify to the administrator of 
such plan, within one hundred and eighty 
days after the end of the fiscal year of the 
plan, such information as is necessary to en- 
able such administrator to comply with the 
requirements of this title. If some or all of 
the information necessary to enable the ad- 
ministrator to comply with the requirements 
of this title is maintained by one or more 
persons described in section 3 (16) (B) (i), 
(ii), or (iif), such person or persons shall 
transmit such information to the adminis- 
trator within one hundred and eighty days 
after the end of the fiscal year of the plan. 

(3) (A) Except as provided in subpara- 
graph (B), the administrator of an em- 
ployee benefit plan shall engage, on behalf 
of all plan participants, an independent 
qualified public accountant, who shall con- 
duct an examination of the financial state- 
ments of the plan as he may deem necessary 
to enable him to form an opinion as to 
‘whether the financial statements required 
to be included in the annual report by 
subsection (b) of this section are presented 
fairly in conformity with generally accepted 
accounting principles applied on a basis 
consistent with that of the preceding year. 
Such examination shall be conducted in ac- 
cordance with generally accepted auditing 
standards, and shall involve such tests of 
the books and records of the plan as are 
considered necessary by the independent 
qualified public accountant. The independ- 
ent qualified public accountant shall also 
submit a report as to whether the supple- 
mentary financial data specified in sub- 
section (b) (3) of section 105 presents fairly 
in all material respects the information 
contained therein when considered in con- 
junction with the financial statements taken 
as a whole. The opinion by the independent 
qualified public accountant shall be made a 
part of the annual report. 

(B) The opinion required by subpara- 
graph (A) need not be expressed as to any 
statements prepared by a bank or similar 
institution or insurance carrier as required 
by subparagraph (G) of paragraph (b) (3) 
of this section if such statements are certi- 
fied by the bank, similar institution, or 
insurance carrier as accurate and are made 
a part of the annual feport. 

(C) For purposes of subparagraph (A) 
of this paragraph, section 105{a)(3), and 
section 114(a), the term “qualified public 
accountant” means— 

(i) a person who is a certified public 
accountant, certified by a regulatory au- 
thority of a State, 

(ii) a person who is a licensed public 
accountant, licensed on or before Decem- 
ber 31, 1973, by a regulatory authority of a 
State, or 

(ili) with respect to audits performed be- 
fore: January 1, 1976, any other person who 
meets, in the opinion of the Secretary, 
standards of education and experience which 
are representative of the highest prescribed 
by the licensing authorities of the several 
States which provide for the continuing 
licensing of public accountants and which 
are prescribed by the Secretary in appro- 
priate regulations; 
except that if the Secretary deems it neces- 
sary in the public interest, he may prescribe 
by regulation higher standards than those 
required for the practice of public ac- 
countancy by the regulatory authorities of 
the States, and a person shall be considered 
a qualified public accountant for purposes 
of su ph (A), section 105(a) (3), and 
section 114(a) only if he meets such stand- 
ards. 
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(4) (A) The administrator of an employee 
benefit plan subject to the reporting require- 
ment of subsection (d) of this section shall 
engage, on behalf of all plan participants, 
an enrolled actuary who shall supervise the 
computation of the “present value of accrued 
benefits” and “accrued benefits” required 
under subsection (b) (2) of this section and 
shall supervise the preparation of the mate- 
rials comprising the actuarial statement re- 
quired under subsections (d) and (g) of this 
section. 

(B) The enrolled actuary shall utilize such 
assumptions and techniques as are necessary 
to enable him to form an opinion as to 
whether the contents of the matters reported 
under subsection (d) of this section— 

(1) are reasonably related to the experience 
of the plan and to reasonable expectations; 
and 

(il) utilize assumptions which in combina- 
tion, offer his single best estimate of antici- 
pated experience under the plan. 

The opinion by the enrolled actuary shall 
be made with respect to, and shall be made 
a part of, each annual report. 

(C) For purposes of subparagraph (A) of 
this paragraph, section 105(a) (3), and sec- 
tion 114(a), the term “enrolled actuary” 
means an actuary enrolled under this sub- 
paragraph. The Secretary shall, by regula- 
tions, establish reasonable standards and 
qualifications for individuals performing ac- 
tuarial services described in subparagraph 
(A) and section 105(a) (3). Upon application 
by any individual, the Secretary shall enroll 
such individual if the Secretary finds that 
such individual satisfies such standards and 
qualifications. With respect to individuals 
applying for enrollment before January 1. 
1976, such standards and qualifications shall 
include a requirement for an appropriate 
period of responsible actuarial experience or 
of responsible experience in the administra- 
tion of pension plans. With respect to in- 
dividuals applying for enrollment on or after 
January 1, 1976, such standards and quali- 
fications shall include— 

(i) education and training in actuarial 
mathematics and methodology, as evidenced 
by— 

(1) a degree in actuarial mathematics or 
its equivalent from an accredited college or 
university, or 

(II) successful completion of an examina- 
tion in actuarial mathematics and method- 
ology to be given by the Secretary, or 

(IIT) successful completion of other actu- 
arial examinations deemed adequate by the 
Secretary, and 

(u) an appropriate period of responsible 

actuarial experience. 
The Secretary may, after notice and an op- 
portunity for a hearing, suspend or terminate 
the enrollment of an individual under this 
subparagraph if the Secretary finds that such 
individual does not satisfy the requirements 
for enrollment which were in effect at the 
time of his application for enrollment. Reg- 
ulations prescribed for purposes of this sub- 
paragraph shall be effective after December 
31, 1975, only if approved by the Secretary 
of the $ 

(b) A report under this section shall in- 
ciude a financial statement containing the 
following information: 

(1) With respect to an employee welfare 
benefit plan: a statement of assets and liabil- 
ities; a statement of revenues and expenses 
for the period aggregated by general sources 
and applications; a statement of changes in 
fund balance; and a statement of changes in 
financial position. In the notes to financial 
statements, disclosures concerning the fol- 
lowing items shall be considered by the ac- 
countant: a description of the plan includ- 
ing any significant changes in the plan made 
during the period and the impact of such 
changes on benefits; a description of material 
lease commitments and contingent liabilities; 
a description of agreements and transactions 
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with persons known to be parties in interest; 
a general description of priorities upon ter- 
mination of the plan; information concern- 
ing whether or not a tax ruling or deter- 
mination letter has been obtained; and any 
other matters necessary to fairly present the 
financial statements of a particular welfare 
benefit fund. 

(2) With respect to an employee pension 
benefit plan: a statement of assets and 
Uabilities including with respect to any em- 
ployee benefit plan subject to the reporting 
requirements of subsection (d) of this sec- 
tion the estimated actuarially determined 
present value of accrued benefits to be paid 
under the plan as calculated by an enrolled 
actuary and aggregated by the termination 
distribution categories enumerated in section 
112; and a statement of changes in net 
assets available for plan benefits which shall 
include details of revenues and expenses and 
other changes aggregated by general source 
and application. In the notes to financial 
Statements, disclosures concerning the fol- 
lowing items shall be considered by the ac- 
countant: a description of the plan includ- 
ing any significant changes in the plan made 
during the period; the funding policy (in- 
cluding policy with respect to prior service 
cost), and any changes in such policies dur- 
ing the year; the most recent valuation date 
used to compute the present value of accrued 
benefits and the actuarial cost methods and 
assumptions; a description of any significant 
changes in plan benefits made during the 
period and the impact of such changes on 
the present value of accrued benefits; a de- 
scription of material lease commitments, 
other commitments, and contingent liabil- 
ities; agreements and transactions with 
persons Known to be parties in interest; a 
general description of priorities upon ter- 
mination of the plan; information concern- 
ing whether or not a tax ruling or determina- 
tion letter has been obtained; and any other 
matters necessary to fully and fairly present 
the financial statements of a particular pen- 
sion benefit fund. 

(3) With respect to all employee benefit 
plans: 

(A) a statement of the assets and liabili- 
ties of the fund aggregated by categories and 
valued at their current value, as well as 
the same data, displayed in comparative form 
for the end of the previous fiscal year of 
the plan; 

(B) a statement of receipts and disburse- 
ments during the preceding twelve-month 
period aggregated by general sources and 
applications; 

(O) a schedule of all assets held for invest- 
ment p aggregated and identified by 
issuer, borrower, or lessor or similar party to 
the transaction, maturity date, rate of in- 
terest, collateral, par or maturity value, cost, 
and current value; h 

(D) a schedule of each transaction involv- 
ing s person known to be party in interest, 
the identity of such party in interest and 
his relationship to the plan, employer, em- 
ployee, or other person, a description of each 
asset to which the transaction relates; the 
purchase or selling price in case of a sale 
or purchase, the rental in case of a lease, 
or the interest rate and maturity date in 
case of a loan; expenses inc in con- 
nection with the transaction; the cost of 
the asset, the current value of the asset, 
and the net gain (or loss) on each trans- 
action; 

(E) a schedule of all loans made from the 
fund which were in default as of the close 
of the plan’s fiscal year or were classified 
during the year as uncollectable and the 
following information with respect to each 
loan on such schedule: the original principal 
amount of the loan, the amount of principal 
and interest received during the reporting 
year, the unpaid balance, the identity and 
address of the obligor, a detailed description 
of the loan (including date of making and 
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maturity, interest rate, the type and yalue 
of collateral, and other material terms), the 
amount of principal and interest overdue (if 
any) and an explanation thereof; 

(F) a list of all leases which were in default 
or were classified during the year as uncol- 
lectable; and the following information with 
respect to each lease on such schedule: the 
type of property leased (and, in the case of 
fixed assets such as land, buildings, lease- 
hold, and so forth, the location of the prop- 
erty), the identity of the lessor or lessee from 
or to whom the plan is leasing, the relation- 
ship of such lessors and lessees, if any, to 
the plan, the employer, employee organiza- 
tion, or any other party in interest, the terms 
of the lease regarding rent, taxes, insurance, 
repairs, expenses, and renewal options; the 
date the leased property was purchased and 
its cost, the date the property was leased 
and its approximate value at such date, the 
gross rental receipts during the reporting 
period, expenses paid for the leased property 
during the reporting period, the net receipts 
from the lease, the amounts in arrears, and 
a statement as to what steps have been taken 
to collect amounts due or otherwise remedy 
the default; 

(G) if some or all of the assets of a plan 
or plans are held in a common or collective 
trust maintained by a bank or similar insti- 
tution or in a separate account maintained 
by an insurance carrier or a separate trust 
maintained by a bank as trustee, the report 
shall include the most recent annual state- 
ment of assets and liabilities of such com- 
mon or collective trust, and in the case of a 
separate account or & separate trust, such 
other information as is required by the ad- 
ministrator in order to comply with this sub- 
section. In such case the bank or similar 
institution or insurance carrier shall certify 
to the administrator of such plan or plans, 
within one hundred and eighty days after 
the end of each fiscal year of the plan the 
information necessary to enable the plan 
administrator to comply with the require- 
ments of this part; and 

(E) a schedule of each transaction (or 
transactions) involving an amount (or the 
aggregate amount resulting from multiple 
transactions with or in conjunction with a 
person during the plan year) which exceeds 
the lesser of $300,000 or 3 per centum of the 
value of the fund, the name of such person 
and a description of each asset to which the 
transaction applies; the purchase or selling 
price in case of a sale or purchase, the rental 
in case of a lease, or the interest rate and 
maturity date in case of a loan; expenses in- 
curred in connection with the transaction; 
the cost of the asset, the current value of the 
asset, and the net gain (or loss) on each 
transaction. 

(c) The administrator shall furnish as a 
part of report under this section the follow- 
ing information: the average number of em- 
ployees covered by the plan; the name and 
address of each fiduciary; the name of each 
person who received compensation in excess 
of $5,000 from the fund during the preced- 
ing year for services rendered to the plan 
or its participants, the amount of such com- 
pensation, the nature of his services to the 
plan or its participants, his relationship to 
the employer of the employees covered by 
the plan, or the employee organization, and 
any other office, position, or employment he 
holds with any party in interest; and an ex- 
planation of the reason for any change in 
appointment of trustee, qualified public ac- 
countant, insurance carrier, actuary, admin- 
istrator, investment manager, or custodian. 

(d) With respect to an employee pension 
benefit plan (other than (A) a profit sharing, 
savings, or other plan, which is an individual 
account plan, or (B) a plan described in 
section 301(d)), a report under this section 
for a plan year to which part 2 or part 3 
of this subtitle (or both) apply shall include 
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an actuarial statement applicable to the plan 
year which shall include the following: 

(1) The number of years the plan has been 
in effect, the date of the plan year, and the 
date of the actuarial valuation applicable 
to the plan year for which the report is 
filed. An actuarial valuation shall be made 
no less frequently than every three years. 

(2) The date and amount of the contribu- 
tion (or contributions) made by the plan for 
the plan year for which the report is filed 
and contributions for prior plan years not 
previously reported. 

(3) A complete copy of the actuarial re- 
port, including the following information 
applicable to the plan year for which the 
report is filed: the amount of the minimum 
contribution, the normal costs, accrued lia- 
bilities, present value of accrued nonforfeit- 
able benefits; value of assets; an identifica- 
tion of benefits not included in the calcula- 
tions; and a statement of the other facts and 
actuarial assumptions used in the calcula- 
tion of the minimum contribution required 
under section 302 and a justification for any 
change in actuarial assumptions or cost 
methods, 

(4) The number of participants and bene- 
ficiaries, both retired and nonretired cov- 
ered by the plan. 

(5) The current value of the assets accu- 
mulated in the fund, and the present value 
of the assets of the plan used by the actuary 
in any computation of the amount of con- 
tributions to the plan required under section 
302 and a statement explaining the pasis of 
such asset valuation. 

(6) The present value of all of the plan’s 
liabilities for nonforfeitable pension benefits 
allocated by the termination priority cate- 
gories as set forth in section 112(b) and the 
actuarial assumptions used in these compu- 
tations. The Secretary shall establish regu- 
lations defining (for purposes of this sec- 
tion) “termination priority categories” and 
acceptable methods, including approximate 
methods, for allocating the plan’s liabili- 
ties to such termination priority categories. 

(7) The ratio of (A) the current value of 
the assets (as set forth in paragraph (5)) al- 
located to each termination priority cate- 
gory as set forth in section 112(b) to (B) 
the Wabilities (as set forth in paragraph 
(6)) allocated to each such termination 
priority category. 

(8) In the case of a plan to which section 
302 applies a statement of the amount, if 
any, by which the aggregate contributions 
made since section 302 first applied to the 
plan either exceed or fall below the aggre- 
gate contributions required in order for the 
plan to meet the funding requirements of 
section 302. 

(9) A copy of the opinion required by 
subsection (a) (4). 

(10) Such other information as may be 

necessary to fully and fairly disclose the 
actuarial positions of the fund. 
The actuary shall make an actuarial valua- 
tion of the plan for every third plan year, 
unless he determines that a more frequent 
valuation is necessary to support his opinion 
under subsection (a) (4) of this section. 

(e) If some or all of the benefits under the 
plan are purchased from and guaranteed 
by an insurance company, a report under 
this section shall include a statement from 
such insurance company covering the fiscal 
year and enumerating— 

(1) total premiums received from the plan; 

(2) the amount paid in the form of 
benefits; 

(3) the amount charged on account of 
administrative expense; 

(4) the amount of any commissions or any 
other acquisition costs paid by the insur- 
ance company and to whom paid; and 

(5) the amount held to pay future bene- 
fits. 

(f) If the only assets from which claims 
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against an employee benefit plan may be 
paid are the general assets of an employer 
or an employee organization, the report shall 
include (for each of the past five years) the 
benefits paid and the average number of 


-employees eligible for participation. 


(g) In the event of termination of any 
employee pension benefit plan the annual 
report of such plan for the year shall include 
any supplementary information required to 
be filed with the Secretary by section 102(b). 

PUBLICATION 


Sec. 105. (a)(1) The administrator of any 
employee benefit plan subject to this part 
shall, within 270 days after the close of each 
fiscal year of the plan, file with the Secre- 
tary a copy of the plan description and each 
annual report. The Secretary shall make 
copies of such descriptions and annual re- 
ports available for inspection in the public 
document room of the Department of Labor. 
The Secretary— 

(A) shall exempt from the annual filing 
requirement of this paragraph any employee 
benefit plan with fewer than twenty-six par- 
ticipants. 

(B) may exempt from such filing re- 
quirement any other class or type of em- 
ployee benefit plan with fewer than one hun- 
dred participants, if the Secretary finds that 
the application of such requirement to such 
other plans is not required to implement 
the purposes of this title, and 

(C) may by regulation, as to any class or 
type of employee welfare benefit plan, grant 
an exemption from all or part of the re- 
porting, disclosure, and publication require- 
ments of this part. 

(2) The Secretary may reject any filing 
under this section: 

(A) after notice, hearing, and a deter- 
mination on the record by the Secretary that 
such filing is incomplete for purposes of this 
part; or 

(B) if he finds after notice and oppor- 
tunity for presentation of views, that there 
is any material qualification by an account- 
ant or actuary contained in an opinion sub- 
mitted pursuant to section 104 (a) (3) (A) 
or section 104(a) (4) (B). 

(3) If the Secretary rejects a filing of a 
report under paragraph (2), if a revised 
report satisfactory to the Secretary is not 
submitted within forty-five days after the 
Secretary makes his determination under 
paragraph (2) to reject the filing, and if the 
Secretary deems it in the best interest of the 
participants, he may take any one or more 
of the following actions: 

(A) Retain an independent qualified pub 
lic accountant (as defined in section 104 (a) 
(3) ()) on behalf of the participants to per- 
form an audit. 

(B) Retain an enrolled actuary (as defined 
in section 104(a) (4) (C) of this Act) to make 
an actuarial report. 

(C) Bring a civil action for such legal or 
equitable relief as may be appropriate to ac- 
count for or safeguard the assets of the 
plan. 

The Administrator shall permit such ac- 
countant, auditor, or actuary to inspect 
whatever books and records of the plan are 

for such audit. The plan shall be 
liable to the Secretary for the expenses for 
such audit or report; and the Secretary may 
bring an action against the plan in any court 
of competent jurisdiction to recover such 
expenses, 

(b) Publication of the plan descriptions 
and annual reports required by this part shall 
be made to participants and beneficiaries of 
the particular plan as follows: 

(1) The administrator shall furnish to 
each plan participant or his beneficiaries a 
copy of the plan description (including all 
amendments or modifications thereto). Such 
description shall be furnished— 

(A) to a plan participant within thirty 
days after he commences covered employ- 
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ment (or in the case of a plan to which more 
than one employer is required to contribute, 
within ninety days after he commences cov- 
ered employment), and 

(B) to all plan participants at least once 
every five years. 

If there is any material modification in the 
terms of the plan, a description of such mod- 
ification shall be furnished not later than 
one year after the modification takes effect. 

(2) The administrator shall make copies of 
the latest annual report (except the infor- 
mation described in sections 106(a) and (o)) 
and the bargaining agreement, trust agree- 
ment, contract, or other instruments under 
which the plan was established and is oper- 
ated available for examination by any plan 
participant or beneficiary in the principal of- 
fice of the administrator and in such other 
places as may be necessary to fully and fairly 
disclose all pertinent facts to all partici- 
pants. 

(3) Within two hundred and seventy days 
after the close of the fiscal year of the plan, 
the administrator shall furnish to each par- 
ticipant, or his beneficiaries, a copy of the 
statements and schedules for such fiscal year, 
described in subparagraphs (A) and (B) of 
paragraph 104(b)(3) and paragraphs (5), 
(6), and (7) of subsection 104(d), and such 
other material as is necessary to fairly sum- 
marize the latest annual report. 

(4) The administrator shall, upon written 
request of any participant or beneficiary, 
furnish a complete copy of the latest annual 
report (except the information described in 
sections 106 (a) and (c)), the bargaining 
agreement, trust agreement, contract, or 
other instruments under which the plan is 
established and operated. The administrator 
may make a reasonable charge to cover the 
cost of furnishing such complete copies. The 
Secretary may by regulation prescribe the 
maximum amount which will constitute a 
reasonable amount under this paragraph. 

REPORTING OF PARTICIPANT'S BENEFIT 
RIGHTS 


Src. 106. (a) Each pension plan which files 

a report under section 105(a) for a plan year 

ing after December 31, 1975, shall in- 
clude in such report the following informa- 
tion: 

(1) The name and social security number 
of each participant in the plan— 

(A) who, during such plan year, separated 
from the service covered by the plan, 

(B) who is entitled to a deferred non- 
forfeitable benefit under the plan as of the 
end of such plan year, and 

(C) with respect to whom retirement ben- 
efits were not paid under the plan during 
such plan year. 

(2) The nature, amount, and form of the 
deferred nonforfeitable benefit to which such 
participant is entitled. 

(3) Such other information as the Secre- 
tary may require. 

At the time he files the information under 
this subsection, the administrator shall fur- 
nish evidence satisfactory to the 

that he has complied with the requirement 
contained in subsection (e). 

(b) Any administrator required to submit 
information under subsection (a) shall also 
notify the Secretary, at such time as may be 
prescribed by regulations, of— 

(1) any change in the name of the plan, 

(2) any change in the name or address of 
the administrator, 

(3) the termination of the plan, or 

(4) the merger or consolidation of the plan 
with any other plan or its division into two 
or more plans. 

(c) To the extent provided in regulations 
prescribed by the Secretary, the Secretary 
may receive from— 

(1) any plan to which subsection (a) ap- 
plies, and 

(2) any other plan (including any govern- 
niental plan or church plan), 
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such information (including information re- 
lating to plan years beginning before Janu- 
ary 1, 1974) as the administrator may wish 
to file with respect to the deferred nonfor- 
feitable benefit rights of any participant 
separated from the service covered by the 
plan during any plan year. 

(d) The Secretary shall transmit copies of 
any statements, notifications, reports, or 
other information obtained by him under 
this section to the Secretary of Health, Edu- 
cation, and Welfare. 

(e) Each plan administrator required to 
submit information under subsection (a) 
shall, before the expiration of the time pre- 
scribed for the filing of such information, 
also furnish to each participant described 
in subsection (a) (1) an individual statement 
setting forth the information with respect to 
such participant required to be contained in 
information submitted to the Secretary under 
subsection (a) (2). 

(f)(1) The Secretary, after consultation 
with the Secretary of Health, Education, and 
Welfare, may prescribe such regulations as 
may be necessary to carry out the provisions 
of this section. Any such regulations shall 
be effective with respect to plan years be- 
ginning after December 31, 1975, only if ap- 
proved by the Secretary of the Treasury. 

(2) This section shall apply to a plan to 
which more than one employer is required 
to contribute only to the extent provided 
in regulations prescribed under this sub- 
section. 

REPORTS MADE PUBLIC INFORMATION 


Sec. 107. (a) Except as provided in subsec- 
tion (b), the contents of the descriptions 
and reports filed with the Secretary pursuant 
to this part shall be public information, and 
the Secretary shall make any such informa- 
tion and data available for inspection in the 
public document room of the Department of 
Labor. The Secretary may use the informa- 
tion and data for statistical and research 
purposes, and compile and publish such 
studies, analyses, reports, and surveys based 
thereon as he may deem appropriate. 

(b) Information described in section 106 
(a) and 106(c) with respect to a participant 
may be disclosed only to the extent that in- 
formation respecting that participant’s bene- 
fits under title II of the Social Security Act 
may be disclosed under such Act. 

RETENTION OF RECORDS 


Sec. 108. Every person subject to a re- 
quirement to file any description or report 
or to certify any information therefor under 
this title or who would be subject to such a 
requirement but for an exemption under 
section 105(a)(1) (A), (B), or (C) of this 
title shall maintain records on the matters 
of which disclosure is required which will 
provide in sufficient detail the 
basic information and data from which the 
documents thus required may be verified, 
explained, or clarified, and checked for ac- 
curacy and completeness, and shall include 
vouchers, worksheets, receipts, and applica- 
ble resolutions, and shall keep such records 
available for examination for a period of not 
less than six years after the filing date of the 
documents based on the information which 
they contain, or six years after the date on 
which such documents would have been filed 
but for an exemption under section 105(a) 
(1) (A), (B), or (C). 

RELIANCE ON ADMINISTRATIVE INTERPRETATIONS 

Sec. 109. In any criminal proceeding under 
section 503 based on any act or omission in 
alleged violation of sections 102 through 110 
of this Act, no person shall be subject to any 
liability or punishment for or on account of 
the failure of such person to (1) comply with 
sections 102 through 110 of this Act if he 
pleads and proves that the act or omission 
complained of was in good faith, in conform- 
ity with, and in reliance on any regulation 
or written ruling of the Secretary, or (2) pub- 
lish and file any information required by 
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any provision of this part if he pleads and 
proves that he published and filed such in- 
formation in good faith, and in conformity 
with any regulation or written ruling of the 
Secretary issued under this part regarding 
the filing of such reports. Such a defense, if 
established, shall be a bar to the action or 
proceeding, notwithstanding that (A) after 
such act or omission, such interpretation or 
opinion is modified or rescinded or is deter- 
mined by judicial authority to be invalid or 
of no legal effect, or (B) after publishing or 
filing the description and annual reports, 
such publication or filing is determined by 
judicial authority not to be in conformity 
with the requirements of this part. 
BONDING 


Sec. 110. (a) Every fiduciary of an em- 
ployee benefit plan and every person who 
handles funds or other property of such a 
plan shall be bonded as provided in this sec- 
tion; except that— 

(1) where such plan is one under which 
the only assets from which benefits are paid 
are the general assets of a union or of an 
employer, the administrator, officers, and em- 
ployees of such plan shall be exempt from 
the bonding requirements of this section, 
and 


(2) no bond shall be required of a fiduciary 
(or of any director, officer, or employee of 
such fiduciary) if such fiduciary— 

(A) is a corporation organized and doing 
business under the laws of the United States 
or of any State; 

(B) is authorized under such laws to 
exercise trust powers or to conduct an 
insurance business; 

(C) is subject to supervision or examina- 
tion by Federal or State authority; and 

(D) has at all times a combined capital 
and surplus in excess of such a minimum 
amount as may be established by regulations 
issued by the Secretary, which amount shall 
be at least $500,000. $ 
The amount of such bond shall be fixed at 
the beginning of each fiscal year of the 
plan. Such amount shall be not less than 
10 per centum of the amount of funds 
handled, determined as provided in this sec- 
tion; but except that any such bond shall 
be in at least the amount of $1,000 and no 
such band shall be required in an amount 
in excess of $500,000, except that the Secre- 
tary, after due notice and opportunity for 
hearing to all interested parties, and after 
consideration of the record, may prescribe 
an amount in excess of $500,000, which in no 
event shall exceed 10 per centum of the 
funds handled. For purposes of fixing the 
amount of such bond, the amount of funds 
handled shall be determined by the funds 
handled by the person, group, or class to be 
covered by such bond and by their pred- 
ecessor or predecessors, if any, during the 
preceding reporting year, or if the plan has 
no preceding reporting year, the amount of 
funds to be handled during the current 
reporting year by such person, group, or class, 
estimated as provided in regulations of the 
Secretary. Such bond shall provide protec- 
tion to the plan against loss by reason of 
acts of fraud or dishonesty on the part of 
such administrator, officer, or employee, 
directly or through connivance with others. 
Any bond shall have as surety thereon a 
corporate surety company which is an 
acceptable surety on Federal bonds under 
authority granted by the of the 
Treasury pursuant to sections 6 through 13 
of title 6, United States Code. Any bond shall 
be in a form or of a type approved by the 
Secretary, including individual bonds or 
schedule o> blanket forms of bonds which 
cover a group or class. 

(b) It shall be unlawful for any admin- 
istrator, officer, or employee to whom sub- 
section (a) applies, to receive, handle, dis- 
burse, or otherwise exercise custody or con- 
trol of any of the funds or other property 
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of any employee benefit plan, without being - 


bonded as required by subsection (a) and it 
shall be unlawful for any administrator, 
officer, or employee of such plan, or any other 
person having authority to direct the per- 
formance of such functions, to permit such 
functions, or any of them, to be performed by 
any such person, with to whom the 
requirements of subsection (a) have not 
been met. , 

(c) It shall bè unlawful for any person to 
procure any bond required by subsection (a) 
from any surety or other company or through 
any agent or broker in whose business oper- 
ations such plan or any party in interest in 
such plan has any control or significant 
financial interest, direct or indirect. 

(d) Nothing in any other provision of law 
shall require any person, required to be 
bonded as provided in subsection (a) because 
he handles funds or other property of an 
employee benefit plan, to be bonded insofar 
as the handling by such person of the funds 
or other property of such plan is concerned. 

(e) The Secretary shall from time to time 
issue such regulations as may be necessary 
to carry out the provisions of this section. 
When, in the opinion of the Secretary, the 
administrator of a plan offers adequate evi- 
dence of the financial responsibility of the 
plan, or that other bonding requirements 
would provide adequate protection of the 
beneficiaries and participants, he may 
exempt such plan from the requirements of 
this section. 


FIDUCIARY RESPONSIBILITY 


Sec. 111. (a) (1) Every employee benefit 
plan shall be established pursuant to a 
written plan, which shall identify and ap- 
point (or provide for the identification and 
appointment of) an administrator or admin- 
istrators. The administrator (in the case of 
a plan with a single administrator) or the 
administrators (in the case of a plan with 
more than one administrator) shall be 
deemed to have full authority and respon- 
sibility for the operation of such employee 
benefit plan including the authority (i) to 
establish a funding policy and method con- 
sistent with the objectives of the plan, and 
(ii) to amend such plan (except with re- 
spect to contribution rates) where such an 
amendment is necessary to meet the re- 
quirements of this title or where such an 
amendment is necessary to protect the inter- 
ests of the participants. Except as provided 
in section 112 of this title or in paragraph 
(2) of this subsection, the assets of such a 
plan shall never inure to the benefit of any 
employer and shall be held for the exclusive 
purposes of providing benefits to participants 
in the plan and their beneficiaries and de- 
fraying reasonable expenses of administering 
the plan. Nothing in this title shall prohibit 
any person or group of persons from serving 
as both trustee and administrator for any 
plan. Notwithstanding any provision of this 
paragraph, a plan may provide that— 

(A) an administrator or trustee may em- 
ploy any person to provide investment ad- 
vice with regard to any assets of a plan; and 

(B) an administrator, or a trustee at the 
written direction of the administrator, may 
appoint an investment manager or managers 
to manage (including the power to acquire 
and dispose of) any assets of a plan. Where an 
investment manager or managers have been 
so appointed 

(i) no trustee shall be liable for the acts 
or omissions to act of such investment man- 
ager or Managers, or be under an obligation 
to invest or otherwise e any asset of 
the plan which is subject to the management 
of the investment manager; and 

(il) no administrator shall be Mable for 
the acts or omissions to act of such invest- 
ment manager or managers if such admin- 
istrator meets the requirements of subsec- 
tion (b) (1) of this section in selecting and 


retaining such investment manager. 


CONGRESSIONAL RECORD - HOUSE 


Nothing in this subparagraph shall relieve 
any trustee or administrator of any liability 
under this section for any act of such trustee 
or administrator. 

(2) A contribution— 

(A) which is made by an employer as a 
mistake of fact, or 

(B) which is conditioned upon approval by 
the Secretary of the Treasury or his delegate 
of the deduction of the contribution under 
section 401 of the Internal Revenue Code of 
1954, in a case in which the deduction is not 
approved, 
may be returned to the employer within one 
year after the payment of the contribution. 

(b)(1) A fiduciary shall discharge his 
duties with respect to a plan solely in the 
interest of the participants and beneficiaries 
and— 

(A) for the exclusive purpose of: 

(i) providing benefits to participants and 
their beneficiaries; and i 

(ii) defraying reasonable expenses of ad- 
ministering the plan; 

(B) with the care, skill, prudence, and 
diligence under the circumstances then pre- 
vailing that a prudent man acting in a like 
capacity and familiar with such matters 
would use in the conduct of an enterprise of 
a like character and with like aims; 

(C) by diversifying the investments so as 
to minimize the risk of large losses unless 
under the circumstances it is prudent not to 
do so; and i 

(D) in accordance with the documents and 
instruments governing the plan insofar as is 
consistent with this title. 

(2) Except as permitted under subsection 
(a) (2) of this section, a fiduciary with re- 
spect to a plan shall not— 

(A) deal with the assets of the plan for his 
own account, 

(B) in his individual or any other capacity 
act in any transaction involving the plan on 
behalf of a party whose interests are adverse 
to the interests of the plan or the interests 
of its participants or beneficiaries, 

(C) receive any consideration for his own 
personal account from any party dealing with 
such plan in connection with a transaction 
involving the assets of the plan, 

(D) permit the transfer of any property of 
the plan to or its use by any person known 
to be a party in interest, except in return for 
no less than adequate consideration, or 

(E) permit the acquisition of any property 
or services from any person known to be a 
party in interest, except in exchange for no 
more than adequate consideration. 

(3) In the case of an individual account 
plan which is a profit-sharing, stock bonus, 
or thrift and savings plan, the diversification 
requirement of subparagraph (C) of para- 
graph (1) of this subsection and the pru- 
dence requirement (to the extent that it re- 
quires diversification) of subparagraph (B) 
of paragraph (1) of this subsection is not 
violated by acquisition or retention of: 

(A) Parcels of real property if: 

(i) a substantial number of the parcels 
are dispersed geographically; 

(u) each parcel of real estate and the im- 
provements thereon are suitable (or adapt- 
able without excessive cost) for more than 
one use; 

(iii) even if all of such real property is 
leased to one lessee (which may be a party 
in interest); and 

(iv) such acquisition and retention other- 
wise complies with the provisions of this 
part; or 

(B) Securities issued by an employer or a 
corporation controlling, controlled by, or un- 
der common control with the employer. 

The preceding sentence shall only apply if 
such plan explicitly provides for acquisition 
or retention of such real property or securi- 
ties, except that it shall apply until the ex- 
piration of one year from the effective date 
of this part to such plans which are in exis- 
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tence on the date of enactment and which 
acquire or retain such real property or secu- 
rities without explicit provision in the plan. 

(c) Nothing in this section shall be con- 
strued to prohibit any fiduciary from— 

(1) receiving any benefit to which he may 
be entitled as a participant or beneficiary in 
the plan under which the fund was estab- 
lished, so long as the benefit is computed and 
paid on a basis which is consistent with the 
terms of the plan as applied to all other par- 
ticipants and beneficiaries; 

(2) receiving any reasonable compensa- 
tion for services rendered, or for the réim- 
bursement of expenses properly and actu- 
ally incurred, in the performance of his du- 
ties with the fund; except that no person 
so serving who already receives full-time pay 
from an employer or an association of em- 
ployers, whose employees are participants in 
the plan under which the fund was estab- 
lished, or from an employee organization 
whose members are participants in such plan 
shall receive compensation from such fund, 
except for reimbursement of expenses prop- 
erly and actually incurred and not otherwise 
reimbursed; or 

(3) serving as a fiduciary in addition to 
being an officer, employee, agent, or other 
representative of a party in interest. 

(d) Any person who is a fiduciary with 
respect to a plan who breaches any of the 
responsibilities, obligations, or duties un- 
posed upon fiduciaries by this title shall be 
personally liable to make good to such plan 
any losses to the fund resulting from each 
breach, and to restore to such plan any prof- 
its of such fiduciary which have been made 
through use of assets of the fund by the fidu- 
ciary and shall be subject to such other 
equitable or remedial relief as the court may 
deem appropriate, including removal of such 
fiduciary. A fiduciary may also be removed 
for a violation of section 113 of this Act. 

(e) All assets of any employee benefit plan 
(other than any contract for the payment of 
annuities which is guaranteed by an insur- 
ance company and not issued to a trustee 
of the plan) shall be held in trust by one or 
more trustees. Such trustee or trustees shall 
either be named in the trust instrument or 
appointed by the administrator or adminis- 
trators and, upon acceptance of their ap- 
pointment, shall have exclusive authority 
and discretion to manage, and exclusive con- 
trol of, the assets of the plan (subject to 
proper directions of the administrator which 
are made under the terms of the plan and 
which are not con to this title and ex- 
cept to the extent that authority to manage, 
acquire, or dispose of assets of the plan is 
delegated to one or more investment man- 
agers). If the assets of a plan are held by 
two or more trustees— 

(1) each shall use reasonable care to pre- 
vent a cotrustee from committing a breach, 
notwithstanding language to the contrary in 
the trust agreement; and 

(2) they shall Jointly manage and control 
the assets of the trust, except that nothing 
in this paragraph (2) shall preclude any 
agreement authorized by the trust instru- 
ment allocating specific responsibilities, obli- 
gations, or duties among trustees, in which 
event a trustee to whom certain responsi- 
bilities, obligations, or duties have not been 
allocated shall not be liable by reason of this 
paragraph (2) either individually or as a 
trustee for any loss resulting to the fund 
arising from the acts or omissions to act on 
the part of another trustee to whom such 
responsibilities, obligations, or duties have 
been allocated, unless the trustee to whom 
the responsibilities, obligations, or duties 
were not allocated participated knowingly in 
the activities constituting a breach of the 
specific responsibilities, obligations, or duties 
allocated to any other trustee. 

(f) No fiduciary shall be liable with respect 
to a breach of fiduciary duty under this title 
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if such breach was committed before he be- 
came a fiduciary or after he ceased to be a 
fiduciary. 

(g) Except as provided in subsections (a) 
(1) (B) and (e) (2) of this section, any pro- 
vision in an agreement or instrument which 
purports to relieve a fiduciary from responsi- 
bility, obligation, or duty under this part 
shall be void as against public policy. 

(h) No action may be commenced under 
subsection (d) of this section with respect 
to a fiduciary’s breach of any responsibility, 
duty, or obligation, or with respect to a vio- 
lation of section 113, after the earlier of— 

(1) six years after (A) the date of the last 
action which constituted a part of the breach 
or violation, or (B) in the case of an omis- 
sion, the latest date on which the fiduciary 
could have cured the breach or violation, or 

(2) three years after the earliest date (A) 
on which the plaintiff had actual knowledge 
of the breach or violation, or (B) on which 
& report from which he could reasonably be 
expected to have obtained knowledge of such 
breach or violation was filed with the Secre- 
tary under this part. 

(1) Each pension plan to which this part 
of this subtitle applies shall provide that 
benefits provided under the plan may not be 
assigned or alienated. For purposes of the 
preceding sentence, there shall not be taken 
into account any voluntary and revocable 
assignment of not to exceed 10 percent of 
any benefit payment, or any irrevocable as- 
signment or alienation of benefits executed 
before June 1, 1974. 

PLAN TERMINATION 

Sec. 112. (a) Subject to the authority of 
the Secretary under section 501 of this Act 
to prescribe an alternative method for satis- 
fying this section (which method shall take 
into account the requirements of section 401 
(a) (4) of the Internal Revenue Code of 
1954)— 

5 upon the complete termination of a 
pension plan (except to the extent that such 
plan is an individual account plan), the net 
assets of the plan shall be distributed as 
provided in subséction (b) through (h) of 
this section; and 

(2) upon a partial termination of a pen- 
sion plan (except to the extent that such 
plan is an individual account plan), a por- 
tion of the net assets shall be distributed 
as provided in subsection (1). 

(b) Subject to subsections (o) and (e), 
the net assets of the plan shall be applied in 
accordance with the following priorities: 

(1) First, to refund to each participant in 
the plan the amount of contributions (less 
withdrawals) made by him, less the amount 
of any benefits received by him under the 
plan prior to termination, 

(2) Second, to pay to each participant (or 
his beneficiaries) in the plan who (A) has 
been receiving benefits under the plan or 
(B) on the date of such termination, has 
reached the earliest age on which he could, 
under the terms of the plan, elect to receive 
retirement benefits (other than on account 
of disability) under the plan, the present 
value of his nonforfeitable benefits, reduced 
(but not below zero) by the amount of con- 
tributions distributed under paragraph (1), 

(8) Third, to pay to each participant in 
the plan, other than a participant described 
in paragraph (2) who had acquired nonfor- 
feitable benefits under the plan prior to ter- 
mination of the plan, the present value of 
such nonforfeitable benefits reduced (but 
not below zero) by the amount of contri- 
butions distributed under paragraph (1), 

(4) Fourth, to pay to any participant in 
the plan, to the extent his accrued benefit 
is not payable under paragraphs (2) and (8), 
the present value of such benefit reduced 
(but not below zero) by the amount of con- 
tributions distributed under paragraph (1). 

(c) (1) If the net assets of a plan are in- 
sufficient to meet all the liabilities for the 


CONGRESSIONAL RECORD — HOUSE 


participants described in subsection (b) 
and the level of benefits under the plan 
has been increased within the five-year pe- 
riod preceding termination by reason of a 
plan amendment affecting the benefit sched- 
ule, then the net assets shall be distributed 
as follows (except as otherwise provided in 
regulations of the Secretary in cases (i) 
where a change in the benefit schedule dur- 
ing such period resulted in a decrease in ben- 
efits for any class of participant, (u) where 
the amount of the present value of the bene- 
fits of any class of participant cannot be de- 
termined under this subsection, or (iil) 
where the distribution of assets to partici- 
pants described in subsection (b) (4) of this 
section would result in the payment of de- 
ferred pension benefits of less than 610 per 
month to such participants): 

(A) After satisfying the first priority class 
in subsection (b), any remaining assets shall 
be distributed to the participants from the 
second through the fourth priority classes 
using the earliest benefit formula in effect 
during the past five years (but using vest- 
ing and eligibility provisions in effect on 
date of plan termination). 

(B) Any remaining net assets shall be 
distributed to each participant in the second 
through the fourth priority classes the 
increment, (over such earliest benefit for- 
mula) of the second earliest benefit formula 
in effect. during the past five years (but 
using vesting and eligibility provisions in 
effect on date of plan termination) until 
all net assets have been distributed. 

(C) Any remaining net assets shall be 
distributed as above using each successive 
increment of each successive benefit for- 
mula in effect in such period (but using 
vesting and eligibility provisions in effect on 
date of plan termination) until all net as- 
sets have been distributed. 

(2) If after the application of paragraph 
(1) of this subsection, the aggregate amount 
of distribution of assets of the plan avail- 
able for distribution to any class of partic- 
wants specified under subsection (b) does 
not satisfy the aggregate liabilities to such 
participants (determined after the applica- 
tion of paragraph (1)), then an amount 
shall be distributed to each such participant 
which bears the same ratio to the labiliy 
to him under this section (after the applica- 
tion of paragraph (1)) as the aggregate of 
such aggregate amount of assets bears to 
the aggregate Mability to all participants in 
such class; except that the plan may pro- 
vide that the claims of a part of any such 
class (established on the basis of age or 
length of service or both) will receive 
priority over the remainder of such class. 

(4) (1) Any assets remaining after the 
satisfaction of the Habilities described in 
subsection (b) which are attributable (un- 
der regulations of the Secretary) to ac- 
cumulated investment earnings on employee 
contributions shall be ratably distributed to 
the employee contributors according to their 
rate of contribution. 

(2) Any assets remaining after satisfac- 
tion of liabilities described in subsection 
(b) and paragraph (1) of this subsection 
shall be used to satisfy any such liabilities 
(other than those described in subsection 
(b) and paragraph (1)) as the plan may set 
forth as being payable only if the plan 
terminates. 

(3) Any assets remaining after the satis- 
faction of all the liabilities described in sub- 
section (b) and paragraphs (1) and (2) of 
this subsection may, upon application to the 
Secretary and after notice, hearing, and a 
finding that the purposes of this subsection 
has been complied with, be distributed as 
provided in the plan. If the plan has no pro- 
vision for such distribution, such assets.shall 
be distributed pro rata to each person other- 
wise receiving a distribution under this 
section. 

(e) (1). The aggregate reductions which are 
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made in amounts distributed to a participant 
under subsections (b) (2), (8), and (4) or 
under subsection (c) and which are attribu- 
table to contributions returned under sub- 
section (b) (1) may not exceed the aggregate 
contributions returned to such participant 
under subsection (b) (1). 

(2) In the case of a plan to which only 
participants contribute, subsection (b) shall 
be applied by reversing the priorities set forth 


Jn paragraphs (1) and (2) of such subsec- 


tion and by deducting amounts received un- 
der pargaraph (2) from amounts otherwise 
due under paragraph (1). 

(t) For purposes of this section, the term 
“net assets” means the assets of a plan less 
(1) reasonable administrative expenses of 
termination, and (2) assets of the plan which 
are irrevocably allocated to accounts of in- 
dividual participants in accordance with a 
plan provision which has been in effect for at 
least two years prior to plan termination. 

(g) The Secretary shall issue regulations to 
define acceptable methods for paying to each 
participant the value of his account, as de- 
termined under the priority distribution of 
assets in this section. Such methods shall 
Provide (to the extent feasible) for the pay- 
ment of the value of the participant’s ac- 
count as a monthly pension. 

(h) Any plan which provides that partici- 
pants may elect to have retirement benefits 
paid in the form of one of several types of 
annuities and which terminates under this 
section shall permit all participants who have 
terminated service under the plan to make 
such an election. 

(1) (1) In the event of a complete or partial 
termination of a plan, the plan shall file a 
special report on such forms and in such 
manner as the Secretary may prescribe to 
carry out the purposes of this section. 

(2) (A) A plan shall file a report (as re- 
quired in paragraph (1)), and the Secretary 
shall make a determination as to whether or 
not a partial termination has occurred, if 
the present value of the accrued benefits 
(whether forfeitable or nonforfeltable, but 
excluding the present value of any benefit to 
the exent that the employee had an immedi- 
ate right to receive such benefit upon exclu- 
Sion from coverage) for all employees ex- 
cluded from coverage (for any reason) in any 
period of five consecutive plan years equals 
or exceeds 25 per centum of the present value 
of the accrued benefits for all plan partici- 
pants determned as of the close of any plan 
year in such five-year period. 

(B) In the event the Secretary determines 
a partial termination has occurred, the net 
assets shall be distributed to the partici- 
pants and beneficiaries giving rise to the 
partial termination in accordance with sub- 
sections (b) through (h) of this section as 
if a complete termination had occurred. 

(3) The term “partial plan termination” 
for purposes of this section shall be defined 
28 the Secretary dy regulation. Such regula- 

ons shall proyide that whether or not a 
partial termination of a pension plan occurs 
when a group of participants who have been 
covered by the plan is subsequently excluded 
from such coverage either by reason of an 
amendment to the plan, or because of any 
event or circumstance substantially beyond 
their control, shall be determined on the 
basis of all the facts and circumstances; and 
whether or not a partial termination occurs 
when benefits or employer contributions are 
reduced, or the eligi>ility or vesting require- 
ments under the plan are made more restric- 
tive shall be determined on the basis of all 
the facts and circumstances, 

PROHIBITION AGAINST CERTAIN PERSONS HOLD- 
ING OFFICE 


Sec. 113. (a) No person who has been 
convicted of, or has been imprisoned as a 
result of his conviction of, robbery, bribery, 
extortion, embezzlement, fraud, grand lar- 
ceny, any crime described in section 9a) (1) 
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of the Investment Company Act of 1940 (15 
U.S.C. 80a-9(a)(1)), or a violation of any 
provision of this title, or a violation of sec- 
tion 302 of the Labor t Relations 
Act, 1947 (29 U.S.C. 186), or a violation of 
chapter 63 of title 18, United States Code, 
or a violation of section 874, 1027, 1503, 1505, 
1506, 1510, 1951, or 1954 of title 18, United 
States Code, or a violation of the Labor- 
Management Reporting and Disclosure Act of 
1959 (29 U.S.C. 401), or conspiracy to commit 
any such crimes or attempt to commit any 
such crimes, or @ crime in which any of the 
foregoing crimes is sn element, shall serve 
or de permitted to serve— 

(1) as an administrator, officer, trustee, 
custodian, counsel, agent, or employee of any 
employee welfare or pension benefit plan, or 

(2) as a consultant to any employee wel- 
fare or pension benefit plan, 
during or for five years after such conviction 
or after the end of such imprisonment, 
whichever is the later, unless prior to 
the end of such five-year period, in the 
case of a person so convicted or impris- 
ored, (A) his citizenship rights, having 
been revoked as a result of such con- 
viction, have been fully restored, or (B) 
the Board of Parole of the United States 
Department of Justice determines that such 
person’s service in any capacity referred to in 
paragraph (1) or (2) would not be contrary 
to the purposes of this title. Prior to making 
any such determination the Board shall hold 
an administrative hearing and shall give 
notice of such proceeding by certified mail 
to the State, county, and Federal prosecuting 
officials in the jurisdiction or Jurisdictions in 
which such person was convicted. The 
Board’s determination in any such proceed- 
ing shall be final. No person shall knowingly 
permit any other person to serve in any 
capacity referred to in paragraph (1) or.(2) 
in violation of this subsection. Notwithstand- 
ing the preceding provisions of this subsec- 
tion, no corporation or partnership will be 
precluded from acting as an administrator, 
trustee, custodian, counsel, agent, or em- 
ployee of any employee benefit plan or as a 
consultant to any employee, welfare, or pen- 
sion benefit plan without a notice, hearing, 
and determination by the Secretary that such 
service would be inconsistent with the inten- 
tion of this section. 

(b) Any person who intentionally violates 
this section shall be fined not more than 
$10,000 or imprisoned for not more than one 
year, or both. 

(c) For the purposes of this section: 

(1) A person shall be deemed to have been 
“convicted” and under the disability of 
“conviction” from the date of the judgment 
of the trial court or the date of the final 
sustaining of such judgment on appeal, 
whichever is the later event. 

(2) The term “consultant” means any per- 
son who, for compensation, advises or repre- 
sents an employee benefit plan or who pro- 
vides other assistance to such plan, concern- 
ing the establishment of operation of such 

lan. 
sh (3) A period of parole shall not be con- 
sidered as part of a period of imprisonment. 

(d) This section shall not apply to a con- 
vlotion for a crime committed before the 
date of enactment of this Act. 

ADVISORY CONDUCT 

Src. 114. (a) There is hereby established 
an Advisory Council on Employee Welfare 
and Pension Benefit Plans (hereinafter re- 
ferred to as the “Council”) which shall con- 
sist of fifteen members to be appointed in 
the following manner: One from the insur- 
ance field, one from the corporate trust field, 
one qualified public accountant (as defined 
in section 104(a)(3)(C) of this Act), one 
enrolled actuary, three from management, 
three from labor, one from the investment 
management field, and one from the multi- 
employer benefit plan field, all appointed by 
the Secretary from among persons recom- 
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mended by organizations in the respective 
groups; and three representatives of the gen- 
eral public appointed by the Secretary. 

(b) It shall be the duty of the Council to 
advise the Secretary with respect to the 
carrying out of his functions under this title, 


and to submit to the Secretary recommenda- 


tions with respect thereto. The Couñcil shall 
meet at least twice each year and at such 
other times as the Secretary requests. At the 
beginning of each regular session of the Con- 
gress, the Secretary shall transmit to the 
Senate and House of Representatives each 
recommendation which he has received from 
the Council during the preceding calendar 
year and a report covering his activities under 
this title for the preceding fiscal year, in- 
cluding full information as to the number 
of plans and their size, the results of any 
studies he may have made of such plans and 
this title’s operation and such other informa- 
tion and data as he may deem desirable in 
connection with employee welfare and pen- 
sion benefit plans. 

(c) The Secretary shall furnish to the 
Council an executive secretary and such sec- 
retarial, clerical, and other services as are 
deemed necessary to the conduct of its busi- 
ness. The Secretary may call upon other 
agencies of the Government for statistical 
data, reports, and other information which 
will assist the Council in the performance of 
its duties. 

(d) (1) Members of the Council shall each 
be entitled to receive the daily equivalent of 
the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule for 
each day (including traveltime) during 
which they are engaged in the actual per- 
formance of duties vested in the Council. 

(2) While away from their homes or regu- 
lar places of business in the performance 
of services for the Council, members of the 
Council shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, in 
the same manner as persons employed inter- 
mittently in the Government service are 
allowed expenses under section 5703(b) of 
title 5 of the United States Code. 

(e) Section 14(a) of the Federal Advisory 
Committee Act (relating to termination) 
shall not apply to the Council. 


REPEAL AND EFFECTIVE DATE 


Sec. 115. (a) (1) The Welfare and Pension 
Plans Disclosure Act is repealed; except that 
such Act shall continue to apply to any con- 
duct which occurred before the effective date 
of this part. 

(2)(A) ‘Section 664 of title 18, United 
States Code, is amended by striking out “any 
such plan subject to the provisions of the 
Welfare and Pension Plans Disclosure Act“ 
and inserting in lieu thereof “any employee 
benefit plan subject to any provision of title 
I of the Employee Benefit Security Act of 
1974”. 

(B) (i) Section 1027 of such title 18 is 
amended by striking out “Welfare and Pen- 
sion Plans Disclosure Act” and inserting in 
Meu thereof “title I of the Employee Bene- 
fit Security Act of 1974”; and by striking out 
“Act” each place it appears and inserting in 
leu thereof “title”. 

(ii) The heading for such section is amend- 
ed by striking out “Welfare and Pension 
Plans Disclosure Act” and in lieu 
thereof “Employee Benefit Security Act of 
1974”. 

(iii) The table of sections of chapter 47 
of such title 18 is amended by striking out 
“Welfare and Pension Plans Disclosure Act” 
in the item relating to section 1027 and in- 
serting in lieu thereof “Employee Benefit Se- 
curity Act of 1974.” 

(C) Section 1954 of such title 18 is amend- 
ed by striking out “any such plan subject to 
the provisions of the Welfare and Pension 
Plans Disclosure Act, as amended” and in- 
serting in lieu thereof “any employee wel- 
fare benefit plan or any employee pension 
benefit plan, respectively, subject to any 
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provision of title I of the Employee Benefit 
Security Act of 1974”; and by striking out 
“sections 3(3) and 5(b) (1) and (2) of the 
Welfare and Pension Plans Disclosure Act, 
as amended” and ins in lieu thereof 
“sections 3(4) and 3(16) of the Employee 
Benefit Security Act of 1974”. 

(b) Except as provided in subsection (c), 
this part (including the amendments and re- 
peal made by subsection (a)) shall take ef- 
fect six months after the date of enactment 
of this Act. : 

(c) The provisions of this title authoriz- 
ing the Secretary to promulgate regulations 
shall take effect on the date of enactment of 
this title. 

(d) In order to provide for an orderly dis- 
position of any investments held on the date 
of enactment of this Act, the retention of 
which would be prohibited by section 111(b) 
(1) (C), and in order to protect the interest 
of the fund and its participants and benefi- 
Ciaries, a fiduciary may in his discretion effect 
the disposition of such investment within 
three years after the date of enactment of 
this Act or within such additional time as 
the Secretary may be rule or regulation al- 
low, and such action shall be deemed to be in 
compliance with section 111 (b) (i) (). 


Mr. DENT (during the reading). Mr. 
Chairman, I ask unanimous consent that 
part 1 of title I be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

Mr. DENT. Mr. Chairman, I move that 
the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 


Mr. Borax, Chairman of the Commit- 


tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee having had under consideration the 
bill (H.R. 2) to revise the Welfare and 
Pension Plans Disclosure Act, had come 
to no resolution thereon. 


GENERAL LEAVE 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that I may revise and 
extend my remarks and include extra- 
neous matter on the pension bill, and 
that all Members may have 5 legislative 
days in which to revise and extend their 
remarks and include extraneous matter 
on this bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 


PROHIBITING USE OF COUNTER- 
FEIT AND LOST OR STOLEN AIR- 
LINE TICKETS 


(Mr. FLYNT asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. FLYNT. Mr. Speaker, on behalf 
of Mr. Moss, Mr. Enwarps of California, 
Mr. McCtory, and myself, I have today 
introduced legislation to amend title 18 
of the United States Code to prohibit 
the transportation or use in interstate 
or foreign commerce of counterfeit, 
fraudulent, altered, lost, or stolen airline 
tickets. 
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This Nation’s scheduled airline indus- 
try has become a national target for 
organized crime which is making a flour- 
ishing business in the trafficking of stolen 
and counterfeit ticket stock. During 1973 
over 12,000 tickets were stolen from 
travel agents in the United States. This 
does not include the thefts from individ- 
ual scheduled airlines. During 1973 one 
carrier alone had approximately 49,000 
tickets stolen, and approximately 8,000 
have been recovered. Since each carrier 
is responsible for its own ticket stock, 
an industry total is not now available. 
However, it is estimated that during the 
last several years there have been as 
many as 150,000 carrier tickets lost or 
stolen in transit, presenting a tremen- 
dous potential for airline loss. It is esti- 
mated that the dollar loss to the sched- 
uled airlines could be in excess of $20,- 
000,000 for 1974, at a time when many 
airlines are already in a difficult finan- 
cial position. 

Latest reports indicate one airline had 
an operating loss of $55 million and an- 
other $42 million in their most recent 
accounting period. Additional losses from 
stolen or counterfeit tickets would in- 
crease these operating losses and cause 
other airlines operating near the break- 
even point to join those already suffering 
net operating losses. 

The problem involves theft from the 
many thousands of individual travel 
agencies plus the thefts from scheduled 
airlines. 

The investigation and prosecution of 
stolen and counterfeit ticket stock poses 
a severe problem for the police officials 
in State jurisdictions. Stolen ticket stock 
is seldom utilized where the theft oc- 
curs—tickets being transferred quickly 
from one jurisdiction to another, with 
the prosecution beginning where the 
stolen ticket is first utilized, often in a 
State far removed from the initial point 
of theft. 

Organized crime has developed many 
complex and devious methods for utiliza- 
tion of stolen or counterfeit ticket stock. 
And because of the multijurisdictional 
nature of the criminal operation, local 
law enforcement personnel are handi- 
capped when investigating stolen ticket 
operations and seeking prosecution. 

The legislation I am introducing will 
redefine the term “security” in title 18 
and thus include airline ticket stock, 
which does not presently qualify as a 
security under title 18. The theft or 
fraudulent use of airline ticket stock does 
not presently qualify as a Federal crime. 
It is absolutely necessary that airline 
ticket stock be redefined and included 
under the Criminal Code as a thing of 
value so that the travel agents and the 
scheduled airline industry can seek the 
assistance of the Federal Bureau of In- 
vestigation in combating the burgeoning 
national black market industry in air- 
line tickets. 

Introduction and subsequent passage 
of this amendment to title 18 would 
clearly provide the Federal Bureau of In- 
vestigation the authority to investigate, 
prosecute, and prevent the mass black 


marketing of stolen and counterfeit 
tickets. 
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SOCIAL SECURITY TAX REDUCTION 
PROPOSAL 


(Mr. BURKE of Massachusetts asked 
and was given permission to address the 
House for 1 minute to revise and extend 
his remarks and include extraneous mat- 
ter.) 

Mr. BURKE of Massachusetts. Mr. 
Speaker, at this time I would like to 
advise my colleague of the rapidly in- 
creasing media coverage which is being 
afforded to my social security tax re- 
duction proposal that now numbers more 
than 65 cosponsors. Many publications 
have communicated the merits of this 
legislation, among them, the Boston 
Globe and the Boston Herald American, 
both of which in editorial columns im- 
plore this Congress to alleviate the gross 
injustices involved in the social secu- 
rity system. I believe that these mes- 
sages in the press are indicative of a pub- 
lic mood, expressing a desire that this 
burdensome and unfair tax be reduced. 
I, therefore, summon my colleagues in 
the House and Senate to respond to this 
public plea. We now haye a chance to 
ease the financial hardship which is 
visited upon the low- and middle-income 
segment of our work force in the form 
of the regressive social security tax. I 
urge you to join with me in a real effort 
to correct this grievance. 

Various newspaper articles follow: 
From the Boston Globe, Feb. 11, 1974] 
BURKE TRYING To EASE INJUSTICES or SOCIAL 
SECURITY SYSTEM 
(By David Wilson) 

Massachusetts’ Rep. James A. Burke, who 
is one of the best friends elderly people have 
in Washington, has decided to try to do 
something about the gross injustices in- 
volved in the Social Security system, and one 
can only wish him luck. 

Burke, with three other Democratic mem- 
bers of the House Ways and Means Commit- 
tee and at least the benign attention of its 
chairman Rep. Wilbur D. Mills, wants low- 
income working people—and their employers 
—to carry less of the burden. 

His proposal, embodied in legislation, is so 
sensible and humane that it is hard to think 
up any argument against it or figure out why 
it has not already been put into effect. 

By redistributing the impact of the tax 
up the income scale, it is possible to put 
more money in the pockets of working people 
in a time of severe inflation and at the same 
time lower the cost of doing business for 
employers. 

The bill would cut the payroll tax from its 
present employer-matched 5.85 percent to 3.9 
percent and increase the wage base subject 
to the tax from the current $13,200 to $25,- 
000. 
A person earning $13,200 now has a total 
of $722.20 deducted from salary annually. If 
the Burke bill passed, the tax would drop to 
$514.80. ; 

A person earning $25,000 now pays the 
same $722.20. His annual tax would rise to 
$975. 

In addition, the revenues flowing from the 
application of the reduced tax rate to the 
larger wage base would help make it possible 
to reduce the employer’s matching contribu- 
tion from one-half to one-third of the total. 

Economists generally agree that most of 
the employer contribution would be paid out 
to workers in wages if the money did not 
have to be sent to Washington. 

The bill also implies appropriation of some 
$20 billion in general tax revenues to sup- 


4329 


port the funding of Social Security, accord- 
ing to Burke's staff. 

It is not generally perceived that persons 
who derive their income from rents, divi- 
dends, capital gains, etc., make no contri- 
bution to the approximately $80 billion an- 
nual pay-out of Social Security. Nor do Fed- 
eral corporate income taxes or other sources 
of government cash have any input. The 
thing is entirely funded through the flat- 
rate payroll deduction. 

By placing some of the burden on the 
progressively graduated income tax and other 
Federal revenue sources, the bill would take 
a step toward restoring Social Security to 
its original role as income guarantor for old 
people and placing the cost of its compas- 
sionate social service function on general 
government revenues, where it belongs. 

Reducing the employer contribution to 
one-third would, in Burke's view, have the 
effect of reducing the employer's cost of do- 
ing business, thereby making American 
manufactured goods more competitive with 
those of this country’s trading partners, 

It seems unconscionable that a citizen at- 
tempting to support a family on $10,000 a 
year now has the equivalent of $1070 re- 
moved from his earnings before he even 
gets them. 

It is generally agreed that for more than 
half the working population—and that half 
whose income is below the median—Social 
Security taxes are more burdensome than 
personal income taxes. 

It is particularly unfair, I think, that per- 
sons with large numbers of children to sup- 
port—and birth rates are higher down the 
economic scale—receive no relief from the 
payroll tax. They are certainly the folk who 
need it the most. 

The Burke bill represents a compromise 
between those who fear or oppose any change 
in the system and those who would finance 
it entirely from general funds. Because it is 
not radical, it may not get the attention 
it merits. 

“It is high time,” Burke said in announc- 
ing the bill, “that the burdens of the pro- 
gram were spread more evenly throughout 
the population. The obligation... falls to 
heavily on the lower and middle income peo- 
ple of the working force. The regressive fea- 
tures of the present Social Security tax ac- 
tually penalize their working, and it is a 
long time before they reap the benefits of 
their labor.” 7 

If you don't believe it, check the stub on 
your pay check. 


[From the Boston Evening Globe, Feb. 13, 
1974] 

Now Is TIME ror SOCIAL SECURITY REFORM 
FIGHT 


(By Joseph Levin) 

This second sesslon of the 93d Congress, in 
an election year, is an ideal moment- politi- 
cally to fight for reform of the Social Security 
tax structure. 

A strong move in that direction has been 
mounted by Rep. James A. Burke of Massa- 
chusetts and three of his colleagues on the 
tax-writing House Ways and Means Com- 
mittee which would have to pass on the 
measure before it gets to the House floor. 
Burke’s allies are Rep. James C. Corman of 
California, William J. Green of Pennsylvania 
and Charles A. Vanik of Ohio. 

Their bill would reduce the SS withholding 
tax (which is matched by an employer pay- 
roll tax) to 3.9 percent from the present 5.85 
percent. The wage base subject to the with- 
holding and payroll taxes would rise from 
the present 618,300 to $25,000. In addition, 
the bill would provide for a three-way split 
of the overall cost of the SS program among 
the US Treasury General Fund, the employer 
and the employee. 
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This bill would go far towards ironing out 
the inequities in the SS tax system. But 
to call these inequities “injustices,” as some 
writers do habitually beclouds the issue. An 
injustice would be for the SS Administra- 
tion to refuse to pay a benefit for which one 
is eligible, or connive with an employer or 
worker to help them escape their tax burden. 

The present SS tax structure is not “injus- 
tice” but simply inequitable and regressive. 
The state income tax is also regressive, but 
you could hardly call it unjust when the 
state’s voters in the recent referendum 
refused to approve a graduated income tax. 

What the Burke bill needs if it is to pass 
Congress is overwhelming grassroots sup- 
port—personal letters to your own Con- 
gressmen do the most good. Support from 
organizations likewise helps. 


[From the Herald Advertiser, Feb. 24, 1974] 


ELDERLY MALIGNED WHEN BLAMED FOR 
INCREASED COSTS 


(By Wendell Coltin) 


We do a “slow burn” everytime we see and 
hear the elderly being maligned whenever 
Social Security benefits and taxes are in- 
creased. 

There are people who are either unaware 
of things with which they should be familiar, 
or they ignore them in their writings and 
mouthings. 

Take, for example, this single paragraph 
which appeared in a prestigious business 


paper: 

„. . . They (new benefits) go to 29.3 million 
retirees who have stopped contributing to 
the system, as well as those who will soon 
retire,” 

Those 29-million beneficiaries are not all 
retirees! 

Furthermore, retirees who continue to 
work pay Social Security taxes—contribu- 
tions—on their earnings. 

Oh, you can be sure that when Social 
Security benefits are raised, elderly persons 
who labored a lifetime will be put in a bad 
light, made to look like parasites living off 
the contributions of others who have come 
behind them in the labor market. 

Indeed, cash benefits are raised for the 
elderly, who are on limited fixed incomes, 
generally—and safely—speaking; but over- 
looked by those who “put it all” on them in 
their writings and oral commentaries is the 
fact many others share the increases, too. 
Would you believe 10-million; one-third of 
the beneficiaries? 

Why, some of the beneficiaries are just 
infants! Some are students who are able to 
continue their education beyond high school 
with the help of monthly checks payable 
on the earnings’ records, under Social Secu- 
rity, of deceased, disabled, or retired parents. 
Some are even adopted children collecting on 
earnings’ records of parents or grandfathers 
who are raising them. Wonderful, isn’t it? 

We have a dear little friend—an adopted 
girl now 10 years of age—whose father was a 
victim of sudden death, by natural causes, 
three years ago. The little girl and her 
mother are receiving monthly cash benefits 
under Social Security on the account of the 
deceased husband-father. The mother has 
said frankly she doesn’t know how they could 
manage without Social Security. 

The little girl will continue to receive 
benefits until she is 22, if she continues with 
her schooling after age 18 and remains un- 
married; just as there are many students in 
college today—and others before them— 
who were able to complete higher education 
with the assistance of benefits on the ac- 
counts of deceased, disabled, or retired 
parents. A 

The mother of the little girl, now receiv- 
ing mother’s benefits because she has in her 
care a child entitled to benefits, will be able 
after the child reaches 18—and her benefits 
as a mother are terminated—to switch to a 
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widow's account, because she will then be 
in her 60s. 

We know of several young men and 
women who would have had to drop out of 
school, or college, upon the sudden death 
of Social Security-covered parents, but for 
the benefits. 

We are familiar with cases of disabled per- 
sons, who have been able to qualify for 
Social Security benefits. Fortunately, a long 
overdue change in the Medicare law was en- 
acted in October, 1972—put into effect July 
1, 1972—qualifying those disabled benefi- 
ciaries under age 65 for Medicare in the 25th 
month of their receiving cash benefits under 
Social Security. 

Like elderly retirees, these disabled per- 
sons are on limited fixed incomes, with high 
medical expenses. They are not getting a 
public handout. Certainly, the money they 
contributed to Social Security helped finance 
benefits for older persons who retired ahead 
of them, but at the same time they were pro- 
viding insurance for themselves against dis- 
ability and also survivors’ insurance for their 
families, in the event of their death. 

This recalls a conversation recently with 
a man in a high Social Security position in 
Baltimore. He related a conversation he had 
with a young woman on the staff of a New 
York TV outlet. 

She pulled out that old chestnut of how 
much money a person would have at 65 if 
he banked every week the amount of money 
taken out of his wages for Social Security. 
Our friend told her he has a brother with 
seven children and he can't save a nickel,” 
but if he should become disabled, his family 
would be financially protected. Furthermore, 
he is providing for retirement and building 
an earnings’ record for survivors insurance, 

On occasions someone has mentioned to us 
this matter of how much he—or another 
contributor to Social Security might have— 
if he were to put into the bank every week 
the amount being deducted from his check 
and we have come up with a stopper, when 
we have inquired, “Can you save a $2 Christ- 
mas Club every week?“ 

All the Social Security benefits go to re- 
tirees and persons soon to retire, do they? 
How about the wife and nine children, ‘ages 
7 to 17, of a wage-earner, who died at age 47 
after a long illness. Also the three young chil- 
dren of a woman who died as a result of a 
kidney ailment? She had sufficient credits 
for them to benefit. 

Strange how cases come so quickly to 
mind; such as that of the young father killed 
in an automobile crash. His widow and two 
children, under age five, qualified for bene- 
fits of $495 a month. The 11 percent increase 
this year will be welcomed in that house- 
hold. 

The need for reforming the Social Security 
tax structure has been for many years. It has 
been pointed up in this column and in spe- 
cial Social Security-Medicare sections we 
have published. We expect the Social Security 
tax burden to be given serious attention in 
Congress this year and recently in our news 
columns, we mentioned that U.S. Rep. James 
A. Burke (D-Mass.), and three other high- 
ranking members of the Ways and Means 
Committee have recommended the current 
rate of 5.85 for employer and employes be 
reduced to 3.9 percent and the base lifted 
from $13,200 to $25,000. 

The Social Security tax burden has been 
getting heavier for the lower and middle in- 
come wage-earners, Burke has long advocated 
that instead of the 50-50 split of the tax 
with the employe’s contributions matched by 
his employer—the program be financed with 
one third of the tax being paid by the em- 
ployer, one third by the worker and the re- 
maining third paid from general revenue. 
There are persons who don’t feel there should 
be contributions from general revenue, de- 
spite the need for relief from the increas- 
ingly heavy tax burden. 
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The employe and employer’s share would 
be 3.9 percent for the years 1975 through 
1977; and the proposed rates for self-em- 
ployed persons, now 7.90 percent, would be 
5.40 percent for 1975 through 1977. 

One can sympathize with retirees on lim- 
ited fixed incomes, who contributed to Social 
Security over many years. One can also sym- 
pathize with young people trying to purchase 
homes and raise families in the face of 
astronomical costs of living and having to 
pay what has been called a regressive (Social 
Security) tax; but let's not make the elderly 
Social Security-receiving retiree look like a 
villian, or parasite. Along with being a cash 
beneficiary on merits, he deserves to be a 
beneficiary of fair reporting. 


GASOLINE SHORTAGE 


(Mr. PARRIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PARRIS. Mr. Speaker, over the 
last few days and weeks I have received 
a great many letters from my constit- 
uents concerning the energy situation. 
My staff and I have tried to decide how 
best to respond to the hundreds of letters 
and the 200 to 300 phone calls we receive 
everyday regarding the gasoline crisis. 
Each letter and call is as different as the 
individual with whom it originated—and 
yet they all have a great deal in com- 
mon—a sincere concern about the incon- 
veniences and serious repercussions of 
our current gasoline shortages. 

I have talked on several occasions with 
Mr. Simon of the FEO, with independent 
service station owners, with oil company 
executives and on literally hundreds of 
occasions with individual citizens. In try- 
ing to fit the pieces of all this together, 
the one thread that runs throughout the 
mail and the conferences is frustration. 
“Why can’t someone do something?” 
“Why can’t we pinpoint the problem 
and, therefore, solve it?” “Who is respon- 
sible?” 

The shortage of gasoline is a unique 
problem to a unique society; it is felt 
immediately by everyone. This is a psy- 
chological and sociological phenomenon 
amounting to cultural shock. An im- 
minently personal inconvenience, felt at 
once, by 200 million people in a society 
almost totally dependent on mobility for 
our livelihood, as well as the preservation 
of our way of life, in a country with 
instant mass media. 

The oil industry runs the length and 
breadth of the country—a dozen major 
oil companies—service stations on every 
corner in the smallest village and largest 
city and scattered along roadways in be- 
tween; a distribution system involving 
countless thousands of trucks; a Federal 
Government, renowned for its bureau- 
cratic redtape. The brutal fact is that 
trying to solve a problem of this magni- 
tude and complexity, involving a giant 
industry in a country of the size of the 
United States, the citizens of which own 
and operate over 60 million cars, is an 
almost staggering challenge to all parties 
involved—including the individual. 

How to solve this crisis as quickly as 
possible and as equitably as possible? The 
possible solutions and corresponding dis- 
advantages are: 


February 26, 1974 


SOLUTION 


Free gasoline market in which the law 
of supply and demand raises the price 
of gasoline so as to cause individuals to 
be very frugal with its use. 

DISADVANTAGE 


Individuals on fixed and low incomes 
will suffer the most, with increased costs 
adversely affecting our already excessive 
inflationary rates. 


SOLUTION 
Rationing. 
DISADVANTAGE 


Almost impossible to administer in an 
equitable and efficient manner. During 
World War II, when rationing was in 
effect, there were black markets and 
other criminal activities which resulted 
from a situation that was found even 
then, before the growth of our suburban 
society, to be impossible to control. In 
addition, any authorized amount of fuel 
now being considered would make it im- 
possible for many of our citizens to con- 
tinue to commute to and from their 
places of employment if all of their indi- 
vidual allocation was used solely for that 
purpose. 

SOLUTION 

Present system of allocation. 

DISADVANTAGE 


Some States apparently have no short- 
age while others have gas lines miles long. 
Again, we see tangible evidence of the 
problems of administration and efficiency 
of such a program. Clearly the present 
allocation program, based on figures that 
are 2 years old, has simply not worked 
and is, in fact, magnifying the problem. 
The allocation formulas are currently be- 
ing revised and in the event they do not 
prove effective in bringing the available 
supplies from the oil fields to the pumps 
at the local station in the near future, 
alternative programs or the termination 
of the present system must be considered. 

Is there a solution that has not been 
considered? 

It is my opinion that there is no ques- 
tion that the oil industry benefits from 
unusual tax benefits which must be 
immediately reexamined, particularly 
since they are poorly designed to meet the 
Nation’s current needs in this time of 
shortage. As you know, the principal tax 
benefits that have been granted as a 
unique advantage to the oil industry are: 
Allowances for intangible drilling costs 
deductible from taxable income; deple- 
tion allowances of 22 percent of gross 
revenues as compensation for the de- 
creasing value of an oil property as it is 
pumped out; and foreign tax credits per- 
mitting a company to deduct from U.S. 
taxes due the taxes which it pays to a 
foreign government. These measures are 
simply not designed to promote the real 
solution to our problems—additional 
supplies—as a result of increased domes- 
tic exploration. 

The question of excess, or “windfall” 
profits for the petroleum industry is one 
which is receiving priority attention by 
the Congress and the administration, 
However, this is a hotly debated issue and 
is one of the primary reasons for the 
failure to date of Congress to approve 
the emergency energy bill. One must con- 
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sider profits “excess” if they result not 
from a corporation's efficiency or inven- 
tiveness, but from outside circumstances 
that remove the normal restrictions of 
the free market and allow unreasonable 
profits at the expense of the public. 

The current shortage establishes a set 
of circumstances under which oil com- 
panies have an opportunity to obtain 
higher prices for their products than 
normal conditions would justify. Some 
modestly increased prices may be justified 
and may have to be tolerated to provide 
capital for industry expansion and addi- 
tional supplies and production—the oil 
industry estimates that financing the 
costs of additional exploration, leasing 
new oil fields, building refineries and dis- 
tribution systems will require an awe- 
some $800 billion between now and 
1985—but Goverment policy should in- 
sure that abnormal profits generated by 
those prices are returned for the public 
good—by capturing them through addi- 
tional taxation. Simple justice demands 
that no company or individual profits 
unconscionably from a national crisis. 

One of the major problems which the 
Government now faces in dealing with 
the energy crisis is the fact that under 
existing law, there is no authority to de- 
mand of the oil industry those facts and 
figures necessary for proper governmen- 
tal planning to compensate for the short- 
ages we face today and in upcoming 
months. I might add that without this 
authority, there is currently no means to 
insure that the price increases requested 
by oil companies are actually justified. 

Accordingly, I recently sponsored leg- 
islation to require the petroleum industry 
to report all oil and gas reserves, refinery 
capacity and current production, and in- 
ventories on all petroleum products on 
hand to assist in dealing with the energy 
crisis. In addition, my bill would author- 
ize the General Accounting Office to in- 
vestigate, audit, and verify the accuracy 
of all information required by the Fed- 
eral Government and would subject any- 
one failing to provide the required in- 
formation or submitting inaccurate in- 
formation to heavy fines. The Federal 
Energy Office is actively seeking the 
enactment of this type of legislation, and 
I have great hopes that the Congress will 
approve the bill in the near future, 

The end-of-the-month allotments now 
being authorized by the Federal Energy 
Office, and the additional allotment of 
5 percent amounting to some 7.5 million 
gallons of gasoline that we were success- 
ful in obtaining for the Commonwealth 
of Virginia recently, will help a little; 
but represents only a temporary relief. 
Although permanent additional supplies 
can be expected in the future, allotment 
shortages on a month-by-month basis 
under the current program can be ex- 
pected. The rest of the problem is the 
lack of adequate information, on which 
to base intelligent allocation decisions; 
the fact that allocations are inherently 
arbitrary; and in giving more to some, 
you must give less to someone else. 

Americans have made many sacrifices 
in this and other situations that have 
faced this Nation over the period of our 
history. The simple fact is, however, that 


4331 


most Americans do not understand how 
or why this particular situation exists or 
the suddenness in which it arose. The 
endless lines and traffic jams at the sta- 
tions that serve our daily community and 
business requirements must be elimi- 
nated. Our citizens are looking to us for 
a solution to this problem, and soon, 
Simple justice and the preservation of 
our ‘way of life require that we take af- 
firmative and early action to satisfy their 
demands, regardless of what those steps 
may be or how extraordinary these ac- 
tions may seem. To do less would be un- 
satisfactory and irresponsible. 


COUGHLIN ANNOUNCES SIX-POINT 
PLAN TO COPE WITH ENERGY 
CRISIS 


(Mr. COUGHLIN asked and was giv- 
en permission to address the House for 
1 minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. COUGHLIN. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues the following letter which I sent 
on Friday, February 22, to Mr. William 
E. Simon, Administrator of the Federal 
Energy Office. 

At that time I proposed to him a six- 
point program requiring both legislative 
and executive action to help alleviate the 
energy crisis. It is clear that both the 
Congress and the administration have 
failed to act decisively on this matter, 
and critical shortages have been felt not 
only in my own State of Pennsylvania, 
but in many other areas of the country 
as well. I feel that the six proposals I 
have made will provide a significant step 
forward in encouraging domestic fuel 
production and making additional fuel 
supplies available to the general public. 

It is important to note that one of my 
recommendations already has met with 
positive results. Shortly after the issu- 
ance of my letter on Friday, Mr. Simon 
announced the release of 24.39 million 
gallons of gasoline to Pennsylvania in 
recognition of severe emergency short- 
ages in certain areas of the State. This 
extra supply was in addition to 6 million 
gallons which Pennsylvania had been al- 
lotted on February 19. 

While I am gratified by these recent 
actions, these immediate results must 
not overshadow the need for more long- 
range and all-encompassing measures. 
I commend your attention to my pro- 
gram and urge your active cooperation 
and participation toward its enactment 
and implementation. Although I realize 
that my proposals will not solve the ener- 
gy crisis, I feel they do provide a corner- 
stone on which to build, and I encourage 
all Members of Congress to continue their 
work toward making this country energy 
self-sustaining. 

The letter follows: 


FEBRUARY 22, 1974. 
Mr. WILLIAM E. SIMON, 
Administrator, Federal Energy Office, 
Washington, D.C. 

Dran BLL: The fuel shortage and spiral- 
ing costs have reached disastrous proportions 
in my Congressional District as in many 
others. At the same time, I have come away 
from meeting after meeting with you and 
other representatives of the Administration 
with an increasing sense of frustration. 
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As a result, I would propose the follow- 
ing six point program inyolving both legis- 
lative and executive action to alleviate the 
Immediate effects: 

1. We have had an impossible time getting 
Information on allocation formulas and fig- 
ures. Can we not be told what percentage 
of 1972 usage is allocated to Pennsylvania 
and to other states? Can we not be given 
the absolute figures as to the total number 
of barrels and gallons allocated to Pennsyl- 
vania? Can we not be told the basis for 
granting Pennsylvania a two percent increase 
in allocations whereas some other states re- 
ceived a five percent Increase? 

Within Pennsylvania itself there is an 
urgent need to reallocate fuel from surplus 
areas to shortage areas. The three percent 
allocation to the state for emergency pur- 
poses is not sufficient to cover geographic dis- 
parities because of different growth rates in 
different parts of the state and the fast grow- 
ing suburban areas are particularly short- 
changed. Until this is corrected and in view 
of the admitted shortcomings of the original 
allocation plan, I urge you to release im- 
mediately to hard-pressed Pennsylvania ad- 
ditional supplies of gasoline which are re- 
ported to be more than adequate in storage 
facilities, 

2. As a result of substantial savings of fuel 
by the American people, I understand that 
the originally predicted 2.7 million barrels a 
day projected shortfall for 1974 has been re- 
duced to one million barrels a day or less. 
This shortfall could be made up from the 
following sources all of which are estimated 
to be available within from three months to 
one year: 

A total of 300,000 barrels a day from the 
Elk Hills Reserve. I voted to appropriate the 
funds to tap this reserve last year but the 
proposal is still being held up by the Armed 
Services Committee. I ask you to join in 
impressing upon the Committee the urgency 
of releasing these reserves. 

A total of 300,000 barrels per day savings 
from 42 power plants now using 
which could be easily converted to coal. 
These plants have all been identified by the 
Environmental Protection Agency as pro- 
viding a minimal risk to the environment if 
converted. I supported this move in Con- 
gress, The authority for this is in the Energy 
Emergency Act still before the Congress and 
I urge your assistance in retaining this pro- 
vision in the measure. 

A total of 500,000 barrels per day could 
be availavle within a year from the West 
Coast of California. 

These two sources and one savings would 
more than make up the shortfall projected 
by your office, and the program should be 
implemented immediately. 

3. Encourage importation of foreign crude 
in particular by the independents. It appears 
that such crude is available on the world 
market, even though the cost of such crude 
might translate into a price of 75 cents per 
gallon of gasoline, This would help allow an 
individual who must have gasoline for his 
livelihood to at least be able to obtain it. 

4. Independent service station dealers 
must be allowed to take into account in- 
creased costs. Early action is needed to avoid 
shutdowns by dealers who are being forced 
to absorb these costs. If they cannot receive 
a price increase to avoid such shutdowns, I 
suggest they de permitted to add a service 
charge to each bill in a percentage sufficient 
to cover this. 

5. The tax credit for foreign royalties re- 
ceived by the international oil companies 
would appear to have the unfortunate effect 
of encouraging the oil companies to co- 
operate with the producing nations to in- 
crease the royalties and consequently the 
cost of oil to the American consumer. The 
higher the royalties, the greater the tax 
credit and the larger the profit to the inter- 
national oil company. This has at least been 


CONGRESSIONAL RECORD — HOUSE 


& substantial factor in the soaring profits of 
the international oil companies at the con- 
sumer’s expense. Although I know that this 
is a legislative matter, encouragement from 
your office could help to alleviate this situa- 
tion. This provision must be eliminated or 
modified 


6. While I realize that the President al- 
ready has some authority to curtail exports 
of petroleum products from the United 
States, I am cosponsoring legislation to 
clarify that authority. I would urge that the 
President exercise existing authorities to 
curtail exports where that action would not 
create a retaliatory action that would have 
an adverse effect on fuel supply in the 
United States. 

I would appreciate your attention to and 
comments on these proposals on a high 
priority basis. We need answers—and 
quickly. 

With all best wishes, 

Cordially, 
LAWRENCE COUGHLIN, 


SENATOR GOLDWATER HAS NOW 
BEEN PROVEN RIGHT 


(Mr. ROUSSELOT asked and was 
given permission to address the House 
for 1 minute, to revise and extend his 
remarks and include extraneous matter.) 

Mr. ROUSSELOT. Mr. Speaker, Col- 
umnist James J. Kilpatrick has sounded 
a note of interest to which many Ameri- 
cans now probably subscribe; that is, 
that Barry GOLDWATER, in 1964, stated 
many truths. At that time people were 
not willing to listen, but he has now 
proven to be correct. It is unfortunate 
that there sometimes has to be a passage 
of time before we can properly evaluate 
statements of truth that are given to us 
by leaders who try to explain their hon- 
est thoughts and convictions. I urge my 
colleagues to read carefully the remarks 
of James J. Kilpatrick which appeared 
in yesterday’s Washington Star-News as 
they relate to the senior Senator from 
Arizona who bore the standard of the 
Republican party in 1964: 

In Many Hearts Barry’s STILL RIGHT 

(By James J. Kilpatrick) 

The text of a speech delivered in Washing- 
ton on Feb. 6 has just come to hand. It was 
& honey of a speech, and it prompts me to 
wonder aloud if its author, Sen. Barry Gold- 
water, could be talked into running for presi- 
dent once more, 

A prudent columnist knows better than to 
ask the senator himself about this, for the 
senator would only say “no,” or maybe hell, 
no.” And there’s no point in drowning a nice 
warm idea in cold water. The proposition 
ought not to be brushed aside. 

When the senator ran as the Republican 
nominee in 1964, every conceivable political 
factor counted against him. He himself was 
little-known; he came from a small state 
with no political clout; from the very night 
of his acceptance speech, partly through his 
own fault, he was unable to shake an image 
of right-wing extremism. John Kennedy had 
been killed in November 1963; Lyndon John- 
son still commanded enormous support; the 
country was not about to vote for a third 
president in barely a year. Goldwater polled 
a respectable 27 million votes, but he got 
swamped in the electoral college. 

The situation is vastly different now. 
Goldwater is “Mr. Republican.” He has grown 
in the country’s respect and affection. He is 
untouched by Watergate. He was born in 
1909, which would make him 68 at inaugural 
time in 1977. It would be pretty old for an 
incoming president—but we hear much talk 
of Nelson Rockefeller (1908), Ronald Reagan 
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(1911), and Henry Jackson (1912). It would 
be interesting to see Dr. Gallup test Gold- 
water's name in an iffiness poll: If the elec- 
tion were being held tomorrow, how would 
Goldwater do against Ted Kennedy? He 
might do remarkably well. 

Goldwater began by criticizing the typical 
performance of an ill-prepared businessman 
before a congressional committee. He warned 
the industrialists that they must expect 
tough questions prepared by “brilliant 
young staff members who mistrust or totally 
disbelieve the attributes of the enterprise 
system.” 

Turning to broader themes, Goldwater 
took note (by implication) of recent legis- 
lative trends affecting railroads, health care, 
communications, and petroleum: “I believe 
that competitive enterprise is now face to 
face with one of the greatest threats in this 
country’s 100-year history.” 

Determined forces are working toward na- 
tionalization, Goldwater said, though they 
call it something else. “You can butter up 
the term, sweeten it, pour syrup on it, do 
anything you want with it—but it is nothing 
but socialism, and that is the system that 
has never done anything for any people.” 

Goldwater urged the industrial leaders to 
promote the profit system in their own com- 
munities, to compete in the intellectual mar- 
ketplace of ideas, and to employ all the 
legitimate means at their disposal in sup- 
port of candidates who believe in private 
enterprise. He wound up with a ringing de- 
fense of economic freedom, which he termed 
“the essential freedom.” What good is the 
right to life, Goldwater asked, “if a man 
does not control the means to life?” 

It was a real bell-ringer of a speech, clear 
and clean. It recalled Goldwater's fine little 
book, “The Conscience of a Conservative,” 
written 15 years ago, and it echoed the best 
of his campaign speeches of 1964. The Re- 
publican slogan in that election was, “You 
know in your heart that he’s right.” Ten 
years later, Barry Goldwater is still right, and 
a great many concerned Americans still know 
it in their hearts. 


PRIVACY FOR AMERICAN CITIZENS 


(Mr. KOCH asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. KOCH. Mr. Speaker, it has been 
revealed by the media that the FBI has 
made available files on Members of Con- 
gress and the public for the purposes of 
intimidation. The New York Times on 
February 25 stated: 

The source recalled one Senator who had 
been told of an investigation concerning his 
daughter, a college student who had “gotten 
involved in demonstrations and free love”, 
and a Republican Representative who had 
been told the Bureau possessed evidence in- 
dicating that he was a homosexual, 

“We had him in our pocket after that,” the 
source said of the Representative. He added 
that he could not recall the Senator, a liberal 
Democrat, ever criticizing the F.B.I. in public 


The President just established a Cabi- 
net-level White House committee “to 
draw up safeguards for protection of the 
privacy of individual citizens against mis- 
use of information about them stored in 
computers.” The names of over 150 mil- 
lion Americans” are now in computer 
banks “scattered across the country” he 
said. “Data banks affect nearly every 
man, woman, and child in the United 
States”, he added, and the result is often 
that the citizen’s right to privacy is “seri- 
ously damaged—sometimes beyond re- 
pair.” 
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He further said: 

Frequently, the side effect is financial dam- 
age but it sometimes goes even further. Ca- 
reers have been ruined, marriage have been 
wrecked and reputations built up over a 
lifetime have been destroyed by the misuse 
or abuse of data technology in both private 
and public hands. 

I would like to point out to the Presi- 
dent and others interested in this sub- 
ject that this is not a new matter. While 
I am pleased that there is new concern 
about this matter, legislation has al- 
ready been drafted. No new commissions 
or studies are needed. In fact the De- 
partment of Health, Education, and Wel- 
fare released a report on the need to 
provide safeguards to protect the citi- 
zens of this country from the overzealous 
collection of information now going on 
in both the public and private sectors. 
This report was the result of a study 
conducted by the Secretary’s Advisory 
Committee on Automated Personal Data 
Systems, and was released July 1973. 

It was on February 19, 1974, 5 years 
to the date after I first introduced the 
first privacy bill in Congress, H.R. 667, 
that hearings were held on that legisla- 
tion. Today the administration chose to 
testify against the bill. 

What must be avoided is an attempt 
to defer legislation by calling for new 
studies which are unnecessary. 

When I ascertained that the FBI had 
been accumulating dossiers on Members 
of Congress, I along with Congressmen 
BENJAMIN ROSENTHAL and JONATHAN 
BINdHAN asked the Director of thet FBI 
to provide us with our respective’ files. 
The FBI did not do so and.so the three 
of us initiated a lawsuit to compel. the 
opening of those files to us, Subsequent 
to the lawsuit, FBI Director Kelley an- 
nounced he was modifying his prior re- 
fusal to make our files available to us. I 
have received my file which includes 
newspaper clippings, a flyer which lists 
my opposition to the Vietnam war, my 
correspondence with the FBI on the sub- 
ject of dossiers, my testimony against 
Acting Director Patrick Gray’s confirma- 
tion before the Senate Judiciary Com- 
mittee and a fact sheet which opened 
my file with the FBI when I was elected. 
That fact sheet is very interesting and I 
am setting forth the information exactly 
as it appears. 

NOVEMBER 7, 1968. 
U.S. GOVERNMENT MEMORANDUM 
Mr. Bishop. 
Mr. A. Jones. 
Edwin I. Koch (D-New York), Congressman- 
elect—17th District. 
DETAILS 

On 11-5-68 Democrat Edwin I. Koch of 
New York City, was elected to the 17th Con- 
gressional District seat held by retiring Repr. 
Theodore R. Kupferman (R). Koch who was 
born in 1924 in New York City attended the 
College of the City of New York and received 
his LL.B. degree from New York University. 
He is a former councilman and has been a 
Democratic leader since 1963. 

INFORMATION IN BUFILES 

A check of Bureau indices refiects no refer- 

ence identifiable with Koch. 
RECOMMENDATION 
None. For information. 


If the FBI failed to ascertain correctly 
what my name was, it has always been 
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Edward and never Edwin, one cannot 
help but speculate on what other inac- 
curacies its voluminous dossiers contain. 
There is no question but that the FBI 
and every other agency has a legitimate 
interest in collecting certain kinds of in- 
formation needed for Government busi- 
ness. There is also no question that there 
must be limitations on the kind of infor- 
mation collected and how it is used. 
There is a balance to be maintained, 
however between the need for informa- 
tion and the need for personal privacy. 

I have introduced two principal bills to 
regulate the collection and maintenance 
of information on individuals. The first 
is H.R. 667, as amended, which I have 
mentioned earlier. It affects all Federal 
data collections. Basically it would per- 
mit an individual to inspect a file main- 
tained on him by a Federal agency, sup- 
plement and correct information in his 
records, and remove erroneous material, 
Regulations for data collection and 
maintenance would be published for 
public review by each agency. Exceptions 
to the disclosure rule would be made only 
for files held for national defense and 
foreign policy purposes and law enforce- 
ment investigations. 

A complementary bill, H.R. 9759, would 
provide similar protection to individuals 
from abuses by private and non-Federal 
public data banks. The provisions of this 
bill, now before the Judiciary Commit- 
tee, would be implemented by a Federal 
Privacy Board which it would establish. 

I hope that the Judiciary Subcémmit- 
tee on Civil Rights and Constitutional 
Rights will schedule this bill for early 
hearings. 

The problems have been recognized. 
Now we must make certain we deal with 
them, not with more studies, but with 
legislation long overdue. 


COAL STRIP MINING BILLS 
COMPARED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Hosmer) is 
recognized for 30 minutes. 

Mr. HOSMER. Mr. Speaker, tomor- 
row the House Interior and Insular Af- 
fairs Committee will decide between H.R. 
11500 and H.R. 12898 as the vehicle for 
marking up its proposed legislation reg- 
ulating surface coal mining operations. 

COMMENT ON BASIC DIFFERENCES 

The basic difference between H.R. 
11500 and H.R. 12898 is the philosophy 
underlying their respective approaches 
to regulating strip mining to the end that 
unconscionable abuses of the environ- 
ment characteristic of the past will not 
be the pattern of the future. 

H. R. 11500 is Federal control and hard- 
nosed in its approach. It overweighs en- 
vironmental values and underweighs en- 
ergy values, seeming almost to tackle the 
surface mining problem by imposing 
such severe and detailed regulations that 
coal mining will be driven underground. 

H.R. 12898 relies on the States to regu- 
late and do so Strictly. It brings in the 
Feds when they won’t. It weighs environ- 
ment and energy values evenly, recog- 
nizing some limited deterioration of the 
environment as the price for availability 
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of coal from surface mines as an essen- 
tial energy resource. Thus its demands 
are comparatively less rigid and inflexi- 
ble while still preserving essential en- 
vironmental values. 

ADMINISTRATION POSITION 


The Nixon administration in its Feb- 
ruary 6, 1974, letter to Mr. Haley objects 
to H.R. 11500, saying that the bill goes 
too far toward the environmentalist 
viewpoint and will make it very expen- 
sive and quite difficult to dig the coal 
needed to replace petroleum which is 
either unavailable or for other reasons 
can no longer be depended upon to meet 
the Nation’s energy demands. No sug- 
gested amendatory language is supplied. 

The Nixon administration in its Feb- 
ruary 22, 1974, letter to me says that 
H.R. 12898 goes too far in its weighing 
of energy values in relation to environ- 
mental values, but recommends it as a 
superior vehicle for markup purposes. 
The letter lists 12 recommended changes 
toward the direction of H.R. 11500 and 
supplies the suggested amendatory 
language. 

COMMENT ON MAJOR SPECIFIC DIFFERENCES 

BETWEEN THE TWO BILLS 
DOWNSLOPE PLACEMENT OF SPOIL 


H.R. 11500 dictates that the only spoil 
allowed to go downslope is that from the 
initial cut necessary to gain access to the 
seam. Thereafter additional spoil must 
be placed behind the initial and subse- 
quent cuts, no matter what, and that can 
be a difficult or prohibitive way to mine. 
H.R. 12898 allows some flexibility. When 
environmental damage can be avoided, 
the regulatory authority can permit 
other spoil from uncovering the seam to 
be placed downslope if it is shaped, 
graded and revegetated. No other or ad- 
ditional spoil is allowed downslope. More 
than 100 million tons of current coal pro- 
duction per year comes from steep 
slopes. Much of it is unlikely to be mined 
unless this difficulty with H.R. 11500 is 
removed by H.R. 12898. 

RETURN TO ORIGINAL CONTOUR 

The demand in H.R. 11500 for the re- 
turn of the land after mining it to its 
approximate original contour also would 
impede, and in many cases, prohibit ac- 
cess to this same 100 million tons of cur- 
rent coal production and future in- 
creases in the production. H.R. 11500 
requires the return even though in some 
cases it may stand in the way of slope 
stability and erosion control. H.R. 11500’s 
meager discretion for relaxing this re- 
quirement is unrealistically rigid. H.R. 
12898 sensibly says that you have to pro- 
tect streams against siltation and acid 
runoff, insure the stability of slopes, and 
guarantee that revegetation does occur— 
but it also sensibly says that you do not 
have to go to all the trouble and expense 
of returning to original approximate 
contour in cases where, after mining, the 
land can be put to an equal or better 
use without doing so. 

Note: 100 million tons of coal displaces 
about 400 million barrels of oil. 

OPEN PIT MINES 

Strip mines and open pit mines are two 
vastly different things requiring totally 
different treatment. H.R. 11500 attempts 
to deal with these and does so badly. 


4334 


H.R. 12898-recognizes the problem, does 
not complicate this bill with it, but leaves 
the matter open to a separate legislative 
approach, where it belongs, 
COVERAGE OF UNDERGROUND MINES 
H.R. 12898 is clearly limited to sur- 
face activities of underground mines. 
H.R. 11500 is ambiguous as to whether 
subsidence caused by underground activ- 
ities is also covered, thus unnecessarily 
opening up an area for litigation and 
disputation. 
TIMING OF THE REGULATORY PROGRAM 


H.R. 11500 directs the Secretary of the 
Interior to develop a regulatory program 
within 18 months, and new mining starts 
on Federal land would be prohibited in 
the meantime. By the time impact state- 
ments are drafted and circulated, admin- 
istrative hearings and court actions con- 
cluded and leases issued, 2% to 3 years 
could go by before anyone could get a 
license to open a new surface coal mine 
on public land. Alternatively, H.R. 12898 
puts its interim performance standards 
in effect 90 days and does not prevent the 
licensing and opening of new mines com- 
plying with these standards. The Nation’s 
need for coal to replace petroleum is not 
ignored. 

DESIGNATION OF LANDS UNSUITABLE FOR MINING 

Both bills require States to designate 
areas unsuitable for strip mining. Both 
base it upon the suitability of land for 
reclamation after mining. H.R. 11500, 
however, goes into considerable details 
as to the definition of such lands and 
locks them up permanently. H.R. 12898 
applies a much simpler test: it says lands 


which cannot be reclaimed under appli- 

cable standards are unsuitable for min- 

ing. If at sometime thereafter, new tech- 

niques emerge for reclamation which do 

1 standards, then permits can be 
ed. 


ENPORCEMENT 

Both bills provide for Federal enforce- 
ment if States fail to act. H.R. 11500 gets 
the Federal Government in quicker and 
deeper and out slower. It also threatens 
Federal injunctive action at an earlier 
time and otherwise generally undermines 
the philosophy of State responsibility and 
State accountability. 

MINING ON CERTAIN FEDERAL LANDS 

H.R. 12898 provides for existing laws 
as to where mining can take place on 
Federal lands to remain in effect. But, 
H. R. 11500 would set up a new series of 
“no-no” mining areas, such as within 
national park boundaries, national for- 
ests the national wildlife refuges and 
preservation system and wild and scenic 
river systems. 

CONFIDENTIALITY OF DATA 

H.R. 12898 gives protection against 
unauthorized disclosure or use of propri- 
etary data. H.R. 11500 contains no such 
provision except as to information on 
mineral seams. 

CITIZENS SUITS 


H.R. 12898 limits them to persons ag- 
grieved by action or inaction of a regu- 
latory authority. H.R: 11500 allows any- 
body, aggrieved or not, to sue—as such it 
is a wide open invitation for endless liti- 
gation. 
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CESSATION ORDERS 

Federal inspectors under H.R, 12898 
can shut down operations when the op- 
erator is alleged to be in violation of the 
act. Under H.R. 11500 the order can be 
issued whenever the operator is alleged 
to be in violation of any requirement of 
the act or any permit condition. 

RECLAMATION OF ORPHAN LANDS 


No provision in H.R. 12898. 
MINERAL EDUCATION INSTITUTES 

No provision in H.R. 12898. 

ADMINISTRATION OBJECTIONS TO BOTH BILLS 

Although preferring H.R. 12898 as a 
markup vehicle, the Nixon administra- 
tion wants a number of cHanges which- 
ever bill is selected for markup. It puts 
its recommendations for changes in H.R. 
11500 in a letter to the chairman of the 
House Interior and Insular Affairs Com- 
mittee under date of February 6 and for 


changes in H.R. 12898 in a letter to me as 


ranking member under date of Febru- 
ary 22. The salient objections to each bill 
involved the following subjects: 
OBJECTIONS TO H.R. 11500 

1. Interim program. 

2. Designating lands unsuitable for surface 
coal mining. 
. Protection of public areas. 
Performance criteria. 
Restoring original contour. 
. Hydrologic. 
Impoundments. 
Underground mine buffer. 
Explosives. 
. Augering. 
Underground mining. 
. Public notice and hearings; Decisions of 
Regulatory Authority and Appeals. 

7. Federal enforcement. 

8. Abandoned mine reclamation fund. 

9. Responsibility for surface mining rec- 
lamation program. 

10. Program for non-coal mine environ- 
mental impact control. 

11. Procurement. 

12. Continuing Federal Grants to States. 

13. Surface owner protection. 

14. Mining and mineral researcli centers. 

OBJECTIONS TO H.R. 12898 

1. Spoil on downslope. 

2. Surface disturbance incident to under- 
ground mining. 

3. Open pit coal mining. 

4. Air and water quality-concurrence of 
EPA. 
5. Citizens suits. 

6. Impoundments. 

1 to interim performance stand - 
ards. 

8. Time limits for actions on permits, 

9. Steep slope definition. 

10. Judicial review. 

11. Federal enforcement. 

12. Performance standard departures for 
developing new technology. 


MINING INDUSTRY POSITION 


Insofar 9s I can ascertain, the min- 
ing industry is unalterably opposed to 
H.R. 11500 on the basis that no one can 
dig much coal under it and that it would 
hardly be worth while te try doing so, 
considering the detailed and oppressive 
regulatory pattern of the bill, the expos- 
ure to harassing lawsuits and criminal 
penalties and its other deterrents to en- 
terprise. On the other hand, the industry 
seems to be alterably opposed to H.R. 
12898, hoping some of the strictness of 
its regulation will be toned down, but 
possibly willing to swallow the thing if it 
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passes, in which event they would make 
an honest effort to dig coal under it. 
CONCLUSIONS 

From the foregoing it is almost impos- 
sible to make any definitive conclusions 
about what is likely to happen. Too many 
people are sour about too many things. 
The parliamentary position Wednesday 
is that of taking a vote on substitution of 
H.R. 12898 for H.R. 11500 as the markup 
vehicle. 

My guess is that, should the substitu- 
tion be approved, considerable by way of 
amendments along lines proposed by 
the administration will ensue and the 
amended H.R. 12898 will eventually make 
its way past the Interior Committee, past 
the Rules Committee, and past the 
Heuse, all by small margins 

If, on the other hand, the environmen- 
tal coalition insists on having its way 
and H.R. 11500 is the markup vehicle, 
then I think these people will be able to 
vote down most amendments to the bill 
and that there will be sufficient objec- 
tion to it from enough sources to insure 
that it will never see the black of print. 

These zealous people will have won 
their battle and lost their war. All the 
people of this Nation will have to wait 
another year for reasonable legislation 
to protect the country from the depreda- 
tions of such operators in the surface coal 
mining industry as are unconscionable 
and callous to the legitimate environ- 
mental objectives of our society. That will 
be too bad. 


CLEAN WATER PROGRAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Grover) is 
recognized for 5 minutes. 

Mr. GROVER. Mr. Speaker, reference 
is made to my remarks of February 13, 
1974, in which I discussed the implemen- 
tation of the Water Pollution Control 
Act Amendments of 1972. 

In view of the numerous typographical 
errors which appeared in the reprint in 
the Recorp of February 14, 1974, I ask 
unanimous consent that the RECORD be 
corrected accordingly and that I be per- 
mitted to resubmit my remarks in their 
entirety: 

Mr. GROVER. Mr. Speaker, the chair- 
man of the Subcommittee on Investiga- 
tion and Review of the Committee on 
Public Works, my good friend from 
Texas, Jim Wricut, and the ranking 
minority member, my good friend from 
New Hampshire, JIM CLEVELAND, deserve 
a full measure of credit for initiating 
hearings on our clean water program. 

Just over 2 years ago, the Congress 
passed over the President’s veto of the 
1972 amendments to the Federal Water 
Pollution Control Act. This massive new 
approach toward providing the quality of 
water that our Nation needs and deserves 
was hailed as the finest piece of environ- 
mental legislation ever passed by the 
Congress. Even so, those of us who served 
on the committee of conference on the 
part of the House were concerned at that 
time that control requirements by specif- 
ic dates may have been too strict. The 
agreement reached with the representa- 
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tives of the other body, however, was 
embraced by all, and we expected great 
progress in our water pollution control 
efforts. 

I recognize that the Congress set out 
many and varied, new and difficult re- 
quirements in the legislation. However, 
we did not expect that our requirements 
would become stumbling blocks and ex- 
cuses for not making the water pollution 
control progress which we expected and 
required, The bill set requirements that 
were stringent. We expected, however, 
that a new, dedicated, energetic agency 
would seize every opportunity to move 
ahead rather than delay the effort. 

It seems to me from what I heard dur- 
ing the 3 days of hearings held to date 
that there has been a strong tendency to 
use opportunities to delay rather than 
forthrightly to develop techniques and 
methods consistent with the law for moy- 
ing ahead. We heard one witness state 
that the Environmental Protection 
Agency tended to adopt a rigid interpre- 
tation of the law when a rigid interpre- 
tation would add delays, and that the 
Environmental Protection Agency tended 
to adopt a flexible interpretation when a 
fiexible interpretation would cause de- 
lays. I certainly hope this has not been 
the case, because I know there are many 
able and dedicated people within the En- 
vironmental Protection Agency. Unfor- 
tunately, one who had the opportunity 
to participate in the subcommittee’s 
hearings, as I did, is led to believe that 
where there is smoke there must be fire. 
There have been delays, and they all do 
not have a reasonable excuse. 

One overriding aspect of the 1972 
amendments was clearly defined in sec- 
tion 101(b): 

It is the policy of the Congress to recog- 
nize, preserve, and protect the primary re- 
sponsibility and rights of States to prevent, 
reduce, and eliminate pollution, to plan 
the development and use . . of land and wa- 
ter resources and to consult with the Ad- 
ministrator in the exercise of his authority 
under this Act. 


We meant what we said. 

As we have learned from our hearings, 
it is obvious, neither this policy as de- 
clared by the Congress nor the spirit of 
the law that was enunciated has been 
carried out. 

Some States, certainly not all, have 
had, do have, and will continue to have 
superior capabilities to handle water pol- 


lution control programs. It is incumbent, 


upon the Environmental Protection 
Agency to recognize the capability of the 
States, to coordinate with the States, to 
turn over as much as possible to the 
States, and then to depend upon the 
States to do the job. 

I urge the Environmental Protection 
Agency to concentrate their efforts in 
the next few. months on determining how 
they may lawfully structure the grant 
program and operate it in a manner to 
start more new construction projects. I 
urge the Environmental Protection 
Agency to work with the States and 
municipalities to get more new construc- 
tion underway. On the other hand, I urge 
the Congress, and particularly the other 
body, to recognize that it is more impor- 
tant to get new construction projects 
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started, consistent with the intent of the 
law, than it is to dot every “i” in every 
regulation and requirement. 

I, at this time, would like to urge the 
Subcommittee on Investigation and Re- 
view to continue these most worthwhile 
hearings on the water pollution control 
program throughout the next 5 or 6 
months or more. I would suggest that 
the Members and staff consider at least 
3 days of hearings each month to review 
various aspects of the water pollution 
control program. For example, I be- 
lieve it will be useful to devote our 
scrutiny to the questions of industrial 
effluent limitations; the impact of the 
user fee requirements; the research and 
development program; the planning pro- 
gram, or lack of it; the enforcement pro- 
gram; control of toxic materials; and 
last but not least, the results in the way 
of clean water that have been achieved 
to date. 

An important and laudatory effort has 
been started by Chairman Int WRIGHT 
and Jim CLEVELAND and the subcommit- 
tee. There is a lot more to do, Mr. Speak- 
er, and I look forward to the coming 
months. 


LABOR—FAIR WEATHER FRIEND, 
NO. 1 


The SPEAKER pro tempore. Under 
a previous order of the House, the 
gentleman from Texas (Mr. GONZALEZ) 
is recognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, I come 
from a State where not very long ago 
organized: labor was only slightly more 
respectable than communism. Decades 
into the 20th century, labor organizers 
would be hounded and even run out of 
Texas towns by overzealous local sher- 
iffs—not»because they had violated any 
law, but simply because the local pan- 
jandrums wanted nothing to do with 
labor. Indeed, my State still has as com- 
prehensive a set of antilabor statutes as 
you can find anywhere. 

When I first began to get involved in 
politics the worst thing that you could 
do was admit that labor had a right to 
organize and bargain collectively. It was 
the kiss of death to be endorsed by a la- 
bor union. Politicians in those not-so- 
distant days scrambled to see who could 
be the most antilabor, just as then Dick 
Nixon made it a contest to see who could 
be the most anti-Communist. 

But I believed that labor had a right 
to organize. I admired the courage and 
tenacity of those who worked against in- 
credible odds, and even at personal dan- 
ger, to organize labor unions. And when 
they succeeded, I was happy that at least 
some of those unions worked hard to 
uplift their members—by offering them 
courses in citizenship, by teaching them 
their rights, and defending them, and by 
countless other small efforts that only 
the truly dedicated would undertake. So 
I defended the right of labor to orga- 
nize, and made it plain that I would 
never deny that right. 

People told me that this was a liability, 
and in a sense, it was. There was no vot- 
ing power of any consequence in orga- 
nized labor; I got no money from the 
unions, except what a few members could 
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spare; and I had to bear the brunt of 
attacks equating me with what my op- 
ponents were pleased to call labor goons. 
There was no such thing as COPE. So 
my support of organized labor did not 
come painlessly, or without cost, but I 
was glad to do it, because I believe that 
workers have a right to organize and act 
in their own behalf. 

All during my career, organized labor 
has looked with favor on my voting rec- 
ord—as good as any, they would say. I 
was glad to have the praise, and glad 
too when labor in Texas started to be- 
come respectable, if not yet strong in 
terms of membership. 

In short, without detailing the story, 
I think that by any standards, including 
those of labor itself, I have been a stead- 
fast friend of labor and the workingman. 

But I am like anyone else. I have my 
share of enemies in labor. That is under- 
standable. What has surprised me is that 
the great movers and shakers of orga- 
nized labor seem to think these days that 
Henry GONZALEZ is one steadfast friend 
they can do without. 

This painful discovery came about 
when not very long ago I was attacked 
by something called the Labor Council 
for Latin-American Advancement. As it 
turned out this organization had not at 
the time even been established, except in 
name, and to this day has no real struc- 
ture. The attack was engineered by a few 
of my more dedicated enemies, for rea- 
sons that they alone can understand. 

What surprised me was that these fel- 
lows have access to all the organs and 
instruments of the AFL-CIO, And when 
I aked the AFL-CIO what I had done to 
deserve this slander from an unheard of 
instrumentality of theirs, I got no answer 
at all, not even the courtesy of a reply. 
I tried again, but without any success. 
Only a few of my friends in the labor 
movement have asked to hear the facts, 
or spoken out in my defense. 

With this experience I can better 
understand how the great chieftains of 
the AFL-CIO have been able to cozy up 
to their heretofore mortal enemy, 
Richard Nixon, and how they have 
turned on him again. It seems that they 
were much more interested in obtaining 
some momentary, elusive advantage 
than in defending the real interests of 
their friends and members. It is hard to 
stand for truth and right when the 
tables of the powerful and wealthy are 
laid before you. 

So here I am, after years of being a 
steadfast friend of labor, unable to be 
heard in the councils of its mighty, ap- 
parently unworthy for them to speak a 
word in response to my questions. 

My principles have not changed. I still 
believe in the right of the workingman 
to organize and bargain.collectively. But 
I can only wonder now if labor will stand 
by those who have stood by them. It does 
not change my principles, offended 
though I have been. But I have seen the 
shadow of a fair-weather friend, and 
only wonder today if it means anything 
to labor that it does have friends of long 


I can only wonder if labor today de- 
serves the epitaph of the great Inca his- 
torian Garciloso de la Vega, who mourn- 
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fully wrote of the fallen Inca, centuries 
ago: 

Who is to counsel the willful and power- 
ful, confident of themselves . . Such a per- 
son does not seek advice, does not want to 
receive it, and cannot abide those who are 
willing to give it. 


DEVELOPMENTS IN SOUTH ASIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. HAMILTON) is 
recognized for 5 minutes. 

Mr. HAMILTON. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues an important, recent event that 
serves well the cause of peace in one 
strife-torn region of the world. I refer 
to Pakistan’s decision to recognize its 
former eastern province, Bangladesh, 
as an independent and sovereign state. 

While this recognition has only been 
announced and has not been backed up 
by deeds, it has caused some criticism 
in Pakistan, but it does represent an im- 
portant move on the part of the Gov- 
ernment of Pakistan. We should credit 
Pakistan for helping to advance the 
cause of peace in South Asia and for try- 
ing to help resolve some of the complex 
problems that divided and brought con- 
flict and misery to the subcontinent in 
1971. 

A lot was heard at the recent Lahore 
Islamic Conference about Muslim unity 
and oil prices and availability problems, 
but the most significant product of that 
conclave had little to do with the meet- 
ing itself. The simple arrival of Shiekh 
Mujibur Rahman, Prime Minister of 
Bangladesh, in a country where he was 
a prisoner less than 30 months ago, evi- 
dences a will on the part of both Bang- 
ladesh and Pakistan to turn a new page 
in their relations. Whether this recogni- 
tion move was long overdue or not is not 
the issue. The issue is that peace in South 
Asia is essential so that these poor states 
can get on with the business of develop- 
ment and away from the arms business. 

It is hoped that this breakthrough in 
South Asia coupled with the Delhi Agree- 
ment allowing for the exchange of pop- 
ulations will lead to further reconcilia- 
tion and more steps in the normalization 
of the relationships between India, Pak- 
istan, and Bangladesh. The United 
States should help as best it can and with 
its limited resources available to aid 
this process. 


H.R. 13019 WOULD PROVIDE TAX RE- 
LIEF FOR LOW- AND MODERATE- 
INCOME TAXPAYERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is rec- 
ognized for 20 minutes. 

Mr. REUSS. Mr. Speaker, I introduced 
yesterday for appropriate reference 
H.R. 13019, to provide income and pay- 
roll tax relief for low- and moderate- 
income taxpayers. 

The bill does two things: 

First, benefits all taxpayers who use 
the standard income tax deduction— 
mainly those with incomes under $15,- 
000—by raising the low income allow- 
ance—minimum standard deduction— 
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from $1,300 to $1,800, the standard de- 
duction rate from 15 to 20 percent, and 
the standard deduction ceiling from $2,- 
000 to $2,200. 

Second, eliminates or reduces payroll 
taxes for families with wage income be- 
low the poverty threshold by allowing 
personal exemptions and a liberalized 
minimum standard deduction of $1,800 
per family. The deductions are phased 
out dollar for dollar for wages earned 
in excess of the deduction total. 

The combined effect of the income and 
payroll tax provisions of this bill would 
affect families of varying sizes and in- 
comes as follows—assuming married 
couple filing jointly, single wage-earner: 

Four-person families: 

Income of $4,800—this family cur- 
rently pays combined income and pay- 
roll taxes of $350.80. Under H.R. 13019, 
this family would pay no income or pay- 
roll tax. 

Income. of $6,000—this family cur- 
rently pays total payroll and income 
taxes of $596 a year. The bill would re- 
duce their tax burden to $310.40. 

Income of $10,000—at present, this 
family has to pay $1,490 in taxes. Under 
yE proposal, the family would pay only 

1,395. 

Income of $15,000—under current law, 
this family pays $2,592.20 in taxes. The 
bill would reduce the load to $2,548.20. 

Six-person families: 

Income of $4,800—under current law, 
this family pays $280.80 in taxes, under 
the proposal, nothing. 

Income of $6,000—at present, this fam- 
ily pays payroll and income taxes of 
$379, under the bill, nothing. 

Income of $10,000—this family now 
pays taxes of $1,205, under the proposal, 
$967.90. 

Income of $15,000—this family pays 
$2,262.20 currently, under the bill, 
$2,218.20. 

Tax relief for low- and moderate- 
income families—particularly for the 
often overlooked $3,000-$13,000 fami- 
lies—is desperately needed, not just for 
simple equity but for the overall econo- 
mic health of this country. 

Simple justice: Families with $15,000 a 
year or less have steadily lost ground, be- 
fore taxes, under President Nixon. From 
1947 through 1968, Census Bureau data 
show that the income shares—percent- 
age of pre-tax total income—of poor and 
middle-income families increased, while 
the share of the richest one-fifth de- 
clined. In 1969, the trend began to re- 
verse. By 1972—the most recent Census 
figures—over $8 billion had been redis- 
tributed from the bottom three-fifths of 
American families to the richest one- 
fifth. 


PERCENTAGE SHARE OF AGGREGATE INCOME RECEIVED 
BY EACH 5TH OF FAMILIES 
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Source: Sureau of the Census, Money Income in 1972 of 
Families and Persons in the United States, December 1973. 
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While the real income of the very poor- 
est families has been boosted by Federal 
in-kind transfers—food stamps, housing 
subsidies, medicaid—which do not ap- 
pear in the census figures, the next low- 
est two-fifths are generally not eligible 
for these programs and are suffering 
greatly. The administration’s proposed 
guaranteed minimum income will not 
benefit moderate-income families, 

The shift in income shares is particu- 
larly rough for these below-$15,000 fami- 
lies because they are hardest hit by in- 
flation. They spend a higher proportion 
of their income on basic necessities than 
do the wealthy, and the soaring costs of 
food, fuel, and housing make sharp in- 
roads on their real income. 

Tax increases must be added to rising 
prices as the special burden of the mod- 
erate-income family. The only general 
tax increases of the last few years have 
been payroll tax increases. On January 1, 
1973, the OASDHI rate was increased 
from 5.2 to 5.85 percent, and the wage 
base on which the tax is computed raised 
from $9,000 to $10,800, On January 1, 
1974, the wage base was again raised 
from $10,800 to $13,200. A family earning 
$12,000, for example, in 1972 paid a pay- 
roll tax of $624. Today, on that same 
earnings, the family must pay $702—a 
12.5 percent increase in a little over 15 
months. 

As a result of tax increases and in- 
flation, real spendable weekly earnings— 
computed by adjusting gross weekly 
earnings for inflation and taxes—actual- 
ly declined 2.8 percent during the first 
9 months of 1973. Thus, simple justice 
demands that we provide tax relief to 
low- and moderate-income families to 
make up for the ravages of the last 5 
years. 

Averting a depression: January figures 
show that production is down, not only 
in petroleum-dependent industries, but 
across the board. And dollar weekly 
earnings also declined in every sector— 
construction, manufacturing, and re- 
tail—by an average 2.2 percent in Janu- 
ary. 

It is an ominous sign when not only 
real income but even dollar income goes 
down. The implications are clear. Amer- 
icans are in hock to the highest interest 
rates and the largest consumer debt 
ever. Unless demand can be expanded to 
take goods off the shelves and stimulate 
production, we face a serious recession. 

„We also face increased cost-push in- 
filation, unless we can give the average 
wage-earner, who has been left way be- 
hind by spiralling prices, some reason to 
moderate his demands for a wage in- 
crease. 

H.R. 13109 would give approximately 
$10 billion in tax relief to low- and mid- 
dle-income taxpayers. The cost of the 
program would be recouped, so far as 
necessary, by plugging loopholes such 
as the foreign oil tax laws, which en- 
courage exploration and production 
abroad, the failure to tax capital gains 
at death, which distorts the securities 
market, and hobby farm tax losses, 
which bid up farmland prices—loophole- 
plugging desirable both for equity and 
to eliminate, economic. inefficiency, 
Raising the wage base on which the pay- 
roll tax is computed to $20,000 could also 
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provide $5.7 billion in additional reve- 
nues. 

There are many different proposals 
designed to give tax relief—raising the 
personal exemption, lowering the pay- 
roll tax rate, or lowering income tax 
rates. But these measures would waste 
scarce revenues by distributing benefits 
to others than those who need help. H.R. 
13019 gives relief where it is most 
needed. The section-by-section analysis 
of the bill follows: 

Secrion-By-Secr1on ANALYSIS OF H.R. 13019 

Section 1 amends the Internal Revenue 
Code of 1954 to increase the standard deduc- 
tion and low income allowance (minimum 
standard deduction), as follows: 

1. The standard deduction rate is raised 
from 15 to 20 percent. 

2. The standard deduction ceiling is raised 
from $2,000 to $2,200. 

3. The low income allowance is raised 
from $1,300 to $1,800. 

The standard deduction was designed to 
simplify the complexity of the income tax 
for most taxpayers. From 1944 to 1969, the 
standard deduction was 10 percent. The 
Tax Reform Act of 1969 raised it to 13 per- 
cent in 1970, 14 percent in 1971, and 15 
percent in 1972. Since then, rising prices, 
state and local taxes, and interest rates have 
created an incentive to more taxpayers to 
itemize deductions. 

Raising the rate to 20 percent will do two 
things. First, it will give tax relief to moder- 
ate income taxpayers who find it difficult to 
itemize deductions. Second, it will reduce 
the growing disparity between itemized 
deductions and the standard deduction. 

Not only the rate, but also the standard 
deduction ceiling should be raised to re- 
fiect the higher cost of deductible items. 

The low income allowance was created in 
1969 to exempt income below the poverty 
level from income tax. However, the poverty 
threshold has risen substantially since the 
provision was enacted, and now families 
below the poverty level are paying income 
taxes. In the following table, column two 
shows income exempt from income tax by 
application of the existing low income al- 
lowance and qualified personal exemptions, 
column three shows projected 1974 non- 
farm poverty thresholds based on Bureau of 
Labor Statistics data, and column four shows 
income exempt from income tax under H.R. 
13019. 


INCOME EXEMPT FROM FEDERAL INCOME TAX BY APPLI- 
CATION OF LOW INCOME ALLOWANCE AND PERSONAL 
EXEMPTIONS 


Income Projected 
exempt: 1974 poverty 
currentlaw thresholds 


Income 
exempt: 
H.R. 13019 


Number of persons in 
family: 


Under H.R. 13019, families of three or 
fewer members would find slightly more than 
poverty level income exempt from taxation, 
families of four would have poverty level 
income exempted, and families of five and 
More persons would receive tax-free very 
slightly less than poverty level income. This 
is clearly a necessary change. 

Section 1 would cost an estimated $3 bil- 
lion annually. Approximately 95 percent of 
the tax relief would accrue to taxpayers earn- 
ing less than $15,000 a year. 

Section 2 amends the Internal Revenue 
Code of 1954 and the Social Security Act to 
allow personal exemptions and an $1,800 low 
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income allowance per family to be deducted 
from wages subject to OASDHI withholding 
(limited by a dollar-by-dollar phase-out for 
wages in excess of the total deduction), and 
to provide that the revenues lost to the 
Social Trust Funds through application of 
this section be transferred to the Trust Funds 
from the general fund of the Treasury. 

Payroll taxes, even more than federal in- 
come taxes, fall heavily upon low- and mod- 
erate-income families. Permitting wage- 
earners to deduct personal exemptions and 
the low-income allowance from their taxable 
wage base ensures that income below the 
poverty threshold will not be taxed, while 
the phase-out provision ensures that only 
those with such income will receive the maxi- 
mum relief. 

Here is how the payroll tax relief provi- 
sion works (assuming one earner per family) : 

1. Four person families: 

a. $4,800—instead of $280.80 in OASDHI 
under current law, under H.R. 13019, this 
family would pay nothing. 

b. $6,000—this family now pays $351 in 
payroll taxes, under H.R. 13019, $140.40. 

c. $8,000—this family now pays $468, under 
the proposal, $432.90. 

d. $10,000—this family now pays $585, 
under the proposal, there would be no change 
in lability. 

2. Six person families: 

a. $4,800—this family now pays $280.80 in 
payroll taxes, under the proposal, nothing. 

b. $6,000—this family now pays $351, under 
the proposal, nothing. 

c. $8,000—this family now pays $468, under 
the proposal, $198.90. 

d. $10,000—this family currently pays $585, 
under the proposal, $432.90. 

The deductions are permitted only from 
contributions paid by self-employed workers 
and by employees—the employer’s contribu- 
tion remains the same. In order that no 
wage-earner’s benefits be reduced as a result 
of his lessened contribution, an amount equal 
to the reduction in contributions is trans- 
ferred from the general fund of the Treasury 
to the Federal Old Age and Survivors Insur- 
ance Trust Fund, the Federal Disability In- 
surance Trust Fund, and the Federal Hospital 
insurance Trust Fund, as applicable. 

Section 2 is estimated to cost approxi- 
mately $7 billion annually. 


VOICE OF DEMOCRACY CONTEST 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. FULTON) is 
recognized for 5 minutes. 

Mr. FULTON. Mr. Speaker, each year 
the Veterans of Foreign Wars of the 
United States and its ladies auxiliary 
conducts a Voice of Democracy Contest. 
The winning contestant from each State 
is brought to Washington, D.C., for the 
final judging in this contest. It is always 
a source of pride when young students 
are cited for making valuable contribu- 
tions to their community and their 
country and it is for this reason, that I 
would like to call to the attention of my 
colleagues the winning speech from my 
State written by David Scott Harron, 
4840 Briarwood Drive, Nashville, Tenn.: 

SPEECH By Davin Scorr HARRON 

I can remember several years ago when my 
favorite piece of music was a folk song de- 
scribing the costs of freedom. I can especially 
recall one line, “You’ve got to pay the price, 
you've got to sacrifice, for your liberty.” Al- 
though at the time, I was too young to 
the true meaning, I see now how the thought 
pertains to each persons responsibilities to 
his nation. Most people my age tend to be- 
leve that until they are eligible for the draft, 
and the right to vote, that they have no 
responsibilities. But I have found that elect- 
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ing one’s leaders and fighting for one’s coun- 
try are not the only responsibilities with 
which a citizen is faced, nor are a ballot and 
a gun the only way to fulfill those two. I feel 
that my responsibilities as a citizen, even if 
only a young one, are extensive, stretching 
into every phase of our nation. First, the way 
in which our government is run, the way it 
operates and what it does. Secondly, the 
manner in which the people are governed, 
our system of laws and their enforcement. 
And lastly in preparing myself, others, and 
the nation as a whole for the future. 

I suppose that my definition of respon- 
sibility centers around the word involve- 
ment, because getting involved means taking 
an actve part, which I believe to be the re- 
sponsibility of each citizen. The vast majority 
of my friends seem to think that since they 
are too young to run for office, or to vote, 
that there is no way for them to become in- 
volved. What they don’t seem to realize is 
that the ballot box is not the only way to 
influence government or that the vote is not 
the only way to influence a ballot. Last year 
several of my friends and I spent time as 
campaign workers for the various candidates 
and in doing so we possibly influenced some 
decisions of those who could vote. But 
just because a candidate is elected doesn’t 
mean that he stops listening to the people. 
I have found that elected officials do not 
ignore the wishes of their young constituents, 
the problem is usually that the youth do not 
brother to make their opinions clear. In 
this respect it can well be said that the mail 
box may prove as powerful as the ballot box 
in the shaping of policy. An even more pow- 
erful tool than the mail box is often a direct 
representation of our opinions to those in 
charge, not like a demonstration, a sit-in, or 
a riot, but in a constructive form. I belong 
to an interhigh school student council, one 
which takes its views directly to the school 
board, And to the surprise of many, we are 
not scorned as a group of over-ambitious 
teen agers. Instead, the board seems to real- 
ize that, as students, we know more about 
student problems and student opinions than 
anyone else. Thus by getting ourselves in- 
volved in a constructive manner, and by co- 
operating with the school board, we have 
done much to improve the type and quality 
of education we receive. By accepting our re- 
sponbilities and becoming involved in gov- 
ernment, we improve that which needs im- 
provement. 

Through government we can change laws, 
but while a law is still in effect it is our duty 
as citizens to obey that law. Laws are created 
to protect individuals and the freedoms of 
individuals, therefore we should do more 
than merely obey the laws, we should aid in 
their enforcement. Recently, in my city, a 
young woman was assaulted and severly 
beaten, and her cries for help went ignored 
by passing pedestrians and motorists. Later, 
those who admitted to hearing the woman's 
screams said that they didn’t help her mainly 
because they “didn’t want to get involved”. 
Our laws must be enforced or else civil chaos 
would result, ad our under staffed and 
under-equipped police cannot be expected to 
bare the entire burden. This leaves a great 
deal of responsibility to the individual, to 
you and me, 

Of course, all this involvement would be 
a waste if we could not guarantee that it 
would continue in the future. By setting a 
good example of citizenship now, perhaps 
those who are younger than myself would 
develop a desire to meet their responsibilities 
also. They, in turn, may be expected to teach 
the following generation, and so on. As we 
grow older, we will be the ones fighting our 
country’s wars while others, by meeting their 
responsibilities, will protect the nation from 
internal collapse. 

As we gain in years, our responsibilities 
increase in number, We gain the right to 
vote as we wish and the duty to serve our 
country in time of war. To keep pace with 
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our growing responsibilities we are going to 
have to become better informed, and prac- 
tice good citizenship until it is first nature to 
us. Josiah C. Stamp once wrote “It is easy 
to dodge our responsibilities but we cannot 
dodge the consequences of dodgeing our 
responsibilities.” We must all pay the price, 
we must all become involved lest we en- 
counter the consequences, which in a case 
such as this could only mean the fall of gov- 
ernment by the people, ilberty. 


SPEAKING OUT FOR FREEDOM 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I would like 
to bring to my colleagues attention two 
very significant events which are cur- 
rently taking place in the Soviet Union. 
One event demonstrates the tremendous 
courage of the Soviet Jews, and the 
other reminds us to what lengths the 
Soviet Union will go to silence its critics 
and those who have expressed a desire to 
emigrate to Israel. 

Three Soviet Jews are courageously in 
the process of conducting a hunger strike 
to dramatize their plight and that of the 
thousands of Soviet Jews who have been 
denied the right to emigrate to Israel. 
The three men—David Azbel, a retired 
physicist; Vitaly Rubin, a sinologist; and 
Viadimir Galatsky, an artist—have sub- 
mitted applications for visas for Israel, 
and have repeatedly been denied per- 
mission for “state interests.” They have 
been the victims of arrest, harassment 
and intimidation by Soviet authorties, 
tactics commonly used against Soviet 
Jews who have expressed a desire to 
emigrate to Israel. David Azbel, who 
spent 16 years in Stalinist labor camps, 
cannot easily be broken and in spite of 
his age, continues to protest and demand 
his right, and that of other Soviet Jews, 
to emigrate to Israel. 

Concerned Americans have remained 
in communication with David Azbel and 
other Soviet Jews by means of the tele- 
phone and telegrams. To the Soviet Jew 
who in all likelihood has lost his job, 
and faces constant harassment and pos- 
sible imprisonment for “parasitism”, a 
telephone call or a telegram from our 
friends in the West is a vital source of 
hope and encouragement. 

To cut off this source of hope is to 
further isolate the Soviet Jew, and this 
is precisely what the Soviet authorities 
are attempting to do. I have just been 
informed that approximately 100 tele- 
phones belonging to Soviet Jewish acti- 
vists residing in Moscow have been dis- 
connected, thereby eliminating virtually 
all outside communication with these 
activists. I have also learned that $3,000 
worth of telegrams were sent to David 
Azbel from the West this past week, ex- 
pressing support for his courageous hun- 
ger strike. Unfortunately, David Azbel 
has never received any of these tele- 
grams, and is not aware that friends in 
the West have heard about and support 
his efforts. 

It is unconscionable that, while out of 
one side of the collective mouth, the So- 
viet Union pledges its commitment to 
détente and better understanding among 
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our peoples, and at the same time, it 
denies its own citizens the very basic 
right of communicating with one an- 
other and with friends in the West. I 
would urge my colleagues to protest this 
blatant disregard for individual freedom. 


ESTONIA 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

* Mr. KOCH. Mr. Speaker, it is a pleas- 
ure for me to join Estonian-Americans 
throughout the country in recognizing 
the 56th anniversary of the Declaration 
of Estonian Independence. It is partic- 
ularly important that this event be com- 
memorated in 1974 and especially just 1 
week following the exile of Alexandr 
Solzhenitsyn. For the rising tide of inter- 
national protest directed toward Soviet 
oppression can find lasting inspiration in 
the Estonian achievement of self-deter- 
mination a half-century ago. Indeed, it 
is Solzhenitsyn who has written that his 
disillusionment with the Soviet system 
was fed by the recollection of the Esto- 
poh democracy established in 1918. He 


I had never before dreamed that I would 
become interested in Estonia or bourgeois 
democracy. It was not clear why, but I began 
to like it all, and the new information was 
stored away. 


The Estonian experience yields not 
only the symbolic vision of liberty, but 
the real, continuing struggle to regain 
the freedom that was lost. The commu- 
nity of nations has long condemned the 
illegal Russian occupation of the Esto- 
nian nation in 1940 and the continued 
Soviet control of Estonia represents a 
gross contravention of international law. 
But the issue is not simply one of politi- 
cal sovereignty. It has become a question 
of the right of a people to ethnic and 
cultural identity. For 50 years, the Soviet 
Union has made a concerted effort to 
destroy the Estonian nation by the sys- 
tematic diffusion of its population. 

It has been estimated that 140,000 
Estonians were deported from 1940 to 
1954. Since then, the Soviet Government 
has conducted a massive settlement of 
Russians in Estonia and a corresponding 
dispersal of Estonians over the hinter- 
lands of the U.S.S.R. Stalinist terror tac- 
tics have been replaced by the applica- 
tion of administrative and economic 
pressure, but the policy remains method- 
ically effective. According to U.S.S.R. 
census statistics for 1970, Estonians con- 
stituted only 68.2 percent of the popula- 
tion of Estonia, as opposed to 88.2 per- 
cent in 1939. Demographic studies pub- 
lished in 1973 show that the proportion 
of Estonians has declined even further 
since the 1970 U.S.S.R. census. The 
Estonian struggle has truly become one 
for national survival. 

In many ways, Alexandr Solzhenitsyn 
has given voice to the Estonian cause. 
Whether directed toward an individual 
or an ethnic group, Soviet policy ulti- 
mately contains one message—that free- 
dom of diversity, whether in the intel- 
lectual or cultural realm, will not be 
tolerated. The continued destruction of 
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freedom-loving groups like the Estonians 
can only enhance the strength of that 
policy. Mr. Speaker, I submit that we are 
faced with a basic moral imperative to 
lend our active support to the cause of 
intellectual and national freedom in the 
Soviet Union. It is appropriate that trib- 
ute be paid to the oppressed of the Rus- 
sian nation. But, in this case, our words 
are given meaning by our actions. Our 
accolades will be empty if we are willing 
to forget the plight of the Russian peo- 
ple in our quest for détente with the So- 
viet Government. To honor the Estonian 
people would be to act as a nation ac- 
cording to the message of Alexandr 
Solzhenitsyn: 

The salvation of mankind lies only in mak- 
ing everything the concern of all. 


TOWARD A MORE BALANCED 
TRANSPORTATION SYSTEM 


(Mr. BINGHAM asked and was given 
permission to extend his remarks at 
this point in the Recorp and to include 
extraneous matter.) 

Mr. BINGHAM. Mr. Speaker, if the 
current crisis teaches us anything, it is 
that we no longer have unlimited draw- 
ing rights on what we once naively re- 
garded as an inexhaustible energy bank. 
We must, instead, move toward new and 
more innovative patterns of growth and 
development especially in our urban 
areas where most Americans, not with- 
out some difficulty, live, breathe, and 
move about. 

As a longtime advocate of improved 
rail and bus transit to create a more bal- 
anced transportation system, I was de- 
lighted to learn recently that New York 
City and Los Angeles have proposed to 
purchase a small number of double- 
decker buses to test their usefulness in 
this country. One of these buses, I am 
told, can carry half again as many peo- 
ple in the same amount of road space as 
our regular bus with almost no difference 
in fuel consumption or exhaust emis- 
sions. And, if my experience with these 
buses in New York during their first tour 
there some years ago is any indication, I 
suspect that most people will find the 
* a far more pleasant way to 

de. 

Mr. Russell Train, Administrator of 
the Environmental Protection Agency, 
commented on this proposed project dur- 
ing a recent speech before the Annual 
Congress of Cities as follows: 

This is just one promising idea worth 
pursuing. I have no doubt that a nation as 
innovative as ours can come up with many 
more. There are some, I know, who say that 
anything that discourages auto traffic in 
cities will only drive more customers and 
businesses out. I am convinced on the con- 
trary, that as mass transit improves and 
offers people a real alternative, as the city 
air becomes crisp and clean again, as the 
streets are no longer clogged with cars— 
that cities can take advantage of the oppor- 
tunity to become the centers of activity and 
ee ers that they are, in fact, supposed 


The New York Times recently ran the 
following article on the proposed double- 
decker bus project in New York City. I 
commend it to the attention of readers of 
the Recor who are interested in alter- . 
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native and innovative means of trans- 
portation. 
DOUBLE-DECKER Buses RETURNING 
(By Robert Lindsey) 

The double-decker bus, a venerable New 
York institution that vanished 21 years ago, 
is coming back—with a British flavor. 

Federal sources in Washington said yes- 
terday that the Department of Transporta- 
tion would finance a trial program to test 
the performance, economics, safety and pub- 
lic acceptance of double-decker buses here 
and in Los Angeles. 

FOUR BUSES IN TEST 


Under the plan, four British-built buses— 
larger versions of the big red buses that are 
as much a symbol of London as Big Ben— 
will be put into use here. And two German- 
built double-decker buses will be put into 
trial service in Los Angeles. 

Transit industry sources said the two- 
leyel buses would probably be carrying pas- 
sengers here by late this year, although the 
exact timetable was not available yesterday. 

Bringing back the double-decker bus was 
first suggested more than two years ago by 
Dr. William J. Roman, chairman of the 
Metropolitan Transportation Authority, as a 
way to increase the number of people that 
could be carried on M. T. A. express bus lines 
from Queens and other points into Man- 
hattan. 

Federal officials ssid the possibility of be- 
ing able to increase the productivity of buses 
and bus drivers—had taken on new impor- 
tance recently because of what is expected 
to be a resurgence of public transit ridership 
in some cities because of gasoline shortages 
and price increases. 

Government sources said the cost of the 
buses and the research studies evaluating 
their performance and acteptance would be 
financed by a grant of more than $1-million 
from the Urban Mass Transportation. 

They said the grant application had been 
approved within the transit agency and was 
awaiting the signatures of Frank C. Herring- 
er, the transportation administrator, and 
Claude 8. Brinegar, Secretary of Transporta- 
tion. The research aspects of the program 
will be conducted by the National Transpor- 
tation Center of Pittsburgh. 

The double-decker bus was a fixture of 
life in Manhattan for 46 years—from 1907, 
when the motorbus replaced horse-drawn 
buses, until 1958, when “economics” finally 
did them in. Until 1946, many of the buses 
had open tops, and for generations of young 
people a ride on the top deck of such a bus 
along Fifth Avenue and Riverside Drive was 
part of the essence of growing up here. 

It was not just a bus ride that New York- 
ers got for a nickel or a dime, but an ex- 
perience—a place to spend an hour or two, 
to go courting, a place to cool off a bit on hot 
summer nights. 


LAST BUS HERE IN 1953 


The last two-decker bus was retired in 
April, 1953, largely, city officials said then, 
because of economics. The buses required 
two crewmen—a driver and a conductor who 
collected fares. Compared with one-man 
buses, the double-deckers cost too much to 
operate. Besides, the big buses were not as 
easy to Maneuver in traffic as the smaller 
one-level buses, 

The F.T.A. has decided to give double- 
decker buses a second chance because of 
changes in mass transit, particularly the 
growing popularity of the nonstop express 
runs into Manhattan. Although the agency 
said it had not ruled out a revival of the 
double-decker buses on Fifth Avenue or 
other main thoroughfares, the main goal at 
first is to experiment with them to increase 
the capacity of express bus lines. 

M. T. A. officials said that it should be rela- 
tively easy to run express buses with only 
one crewman because, in most cases, passen- 
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gers are picked up at a single point, and 
therefore a driver could collect fares before 
he started a run. . 

EXACT FARE NEEDED 

The regulation imposed in 1969 that bus 
passengers must have the exact fare before 
boarding buses—<drivers no longer carry 
change to deter robberies—also reduces some 
of the previous shortcomings of double- 
deckers, according to M. T. A. officials. 

The buses to be used here will be purchased 
from British Leyland Motors Corporation, 
which manufactures the London bus, as well 
as similar buses used in many other cities in 
Europe. Those to be used in Los Angeles— 
probably on an express lane reserved for 
buses on a city freeway—will be built 
by Neo-Plan Corporation, a major bus manu- 
facturer in West Germany. 

Federal officiais, said European companies 
had been selected because no American man- 
ufacturers had the capability to build 
double-decker buses, 

The double-decker buses that will be used 
for the experiment here will have at least 70 
seats. Conventional buses now operating in 
the city have 45 to 49 seats: 


LITHUANIAN INDEPENDENCE DAY 


(Mr. STRATTON asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. STRATTON. Mr. Speaker, last 
February 16 was Lithuanian Independ- 
ence Day, the 56th anniversary of the 
independence of that brave nation and 
people. 

As we pause again this year to pay 
tribute to the people of Lithuania, who 
have kept alive their deep devotion to 
freedom in spite of a quarter century 
of Soviet domination, there are some sig- 
nificant new developments that not only 
demonstrate dramatically the pervasive 
nature of Soviet suppression, but also 
give real proof that the fires of freedom 
still burn strongly in peoples under the 
Soviet heel and so hold out real hope 
for the day when all these people will 
once again be free. 

Three years ago it was the brutal treat- 
ment of Simas Kudirka, the Lithuanian 
seaman virtually kidnaped by Soviet po- 
lice in American waters. This year it is 
the incredibly crude treatment of the 
Soviet Nobel Laureate Alexandr Solzh- 
enitsyn, forcibly dragged by Soviet police 
from his home in the middle of the night 
and sent into exile without trial or even 
explanation. 

Both events have stimulated a tremen- 
dous outpouring of world opinion against 
these repressive actions. The vote in the 
House on the trade bill was one clear 
demonstration of how the people of 
America feel about Soviet citizens in this 
case her Jewish citizens. All of a sudden 
even the Soviets realize that even the 
new policy of détente will not prevent 
the American people from protesting 
these acts of barbarism and inhumanity. 

Another reflection of this deep feeling 
is the continuing concern of the Ameri- 
can people, 3 years later, over the fate 
of Seaman Kudirka. Recently I joined 
with other Members of the House in co- 
sponsoring a concurrent resolution which 
would direct the State Department to 
bring to the immediate attention of the 


Soviet Government the deep and grow- 
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ing concern among citizens of the United 
States over the plight of Mr. Kudirka. 

More than anyone else, Mr. Kudirka 
exemplifies the courage and spirit of the 
Lithuanian people in their quest for lib- 
eration. On November 23, 1970, he 
jumped from his Soviet fishing trawler 
onto the U.S. Coast Guard cutter, Vigi- 
lant, seeking .political asylum in the 
United States. Due to a series of mis- 
judgments, crew members of the Soviet 
ship were allowed to board the Vigilant, 
seize Kudirka, beat him, and forcibly re- 
move him to the Soviet ship. All this took 
place while both ships were moored in 
US. territorial waters. 

Shortly thereafter Mr. Kudirka was 
sentenced to imprisonment in Russia, 
and there has been no official word on his 


welfare or the welfare of his family since 


that sentencing. Is he rotting in jail, in 
Siberia, or what? 

Since Kudirka is just one Lithuanian 
caught in the iron grip of the Russian 
bear, but on the aniversary of Lithuanian 
independence he symbolizes the resolve 
of all Lithuanians throughout the world 
who still thirst. for freedom and inde- 
pendence in their homeland. 

So I urge this House to move swiftly to 
adopt the concurrent resolution as a 
pledge to the people of Lithuania that we 
fully support their continuing battle for 
independence. Freedom is the birthright 
of every man and its denial in whole or 
in part, in any place in the world, includ- 
ing the Soviet Union, is absolutely in- 
tolerable. This is the basic lesson to 
remember on this Lithuanian Independ- 
ence Day, 1974. 


CONGRESSMAN STRATTON MAKES 
PUBLIC A STATEMENT OF HIS NET 
WORTH AND A SUMMARY OF HIS 
1972 TAX RETURN 


(Mr, STRATTON asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. STRATTON. Mr. Speaker, I have 
long supported the idea that public of- 
ficials should be required to make a much 
fuller disclosure of their personal 
finances than is presently mandated by 
the rules of the House. The need for 
such fuller disclosure has been pointed 
up in recent months by all the many 
revelations associated with what now 
goes under the heading of the Watergate 
affair. Public officials must make it clear 
that they are not involved in any finan- 
cial conflicts of interest and are not 
profiting personally from their positions’ 
of public trust. 

In this vein the New York Times re- 
cently requested every Member of the 
House and Senate from New York, New 
Jersey, and Connecticut to furnish them 
with a statement of the Member’s cur- 
rent net worth and a copy of his most 
recent income tax return. In compliance 
with that request I have forwarded to 
the New York Times a statement of my 
estimated net worth and copies of pages 
1 and 2 of my Federal and State income 
tax returns for 1972. 

Since I believe that this information, 
if it is to be disclosed, should be disclosed 
generally and not just to one newspaper, - 
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I am, therefore, including here for the 

Recorp a full statement of the material 

presented in response to the request of 

the New York Times: 

JOINT 1972 FEDERAL Tax RETURN oF SAMUEL 
S. AND Joan H. STRATTON, 244 Guy Park 
AVENUE, AMSTERDAM, N.Y. 

(Four 3 children: Debra, Kevin, 


Other income: 
(Net gain on matured life in- 
surance poli 
Excess of travel reimbursement 
over travel costs. 


Less adjustments to income: 
(Net impact of congressional 
reimbursements and congres- 
sional busines expenses) 


Adjusted gross income 


Misc. (congressional office ex- 
penses over allowances) 


Exemptions (6) 


Taxable income. 


Other taxes paid 1972: 
N.Y. State income tax. 


Net worth as of February 18, 1974 
Assets: 
Cash on hand and in bank ac- 
counts 
Cash value of VA Life Insur- 
ance 


) 
Furniture, clothes, etc. (est) 
Automobiles (est): A 


Accumulated contributions to 
congressional retirement 
fund available only for re- 
tirement purposes) 


109, 768. 69 


Notes on assets: Home: Purchased in 
1965. Cost $42,600. Term Life Insurance Held: 
855,000 (Federal Employees Term Life In- 
surance). Amsterdam residence is a rented 
apartment. 

Liabilities: 
Accounts payable. 
Notes (National Bank of Wash- 


Weston) — 5. 615. 00 
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(salary advance loans) 
Mortgage on Bethesda Home 29, 220.00 


36, 085. 50 


109, 768. 69 
36, 035. 50 


THE RIGHT-TO-LIFE AMENDMENT 


(Mr. MAZZOLI asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. MAZZOLI. Mr. Speaker, following 
the Supreme Court’s 1973 decision re- 
stricting the right of the States to reg- 
ulate abortion, I cosponsored House 
Joint Resolution 261, known as the right- 
to-life amendment. This resolution 
would amend the Constitution so as to 
nullify the Court’s decision. 

This proposal—along with many other 
similar measures—was referred to the 
House Judiciary Committee where, for 
months, it has been denied a hearing. 

In view of this, I today signed a pe- 
tition to discharge the Judiciary Com- 
mittee from further consideration ot 
House Joint Resolution 261, so that 
measure can come to the House floor for 
a vote. 

Although the “discharge petition” is a 
legitimate and necessary legislative tool, 
long provided for by the rules of the 
House, it has been my general policy not 
to employ this means of bringing a meas- 
ure to the House’s attention. Thus, I 
have not heretofore signed any discharge 
petitions. 

In this instance, however, the evident 
unwillingness of the Judiciary Commit- 
tee even to hold hearings—much less to 
take definitive action—on this pro- 
foundly important topic leaves me no 
choice but to join—with no little re- 
luctance—those who are petitioning to 
bring House Joint Resolution 261 to the 
floor for a vote. 


“HOT MEALS AND SOCIABILITY FOR 
ELDERLY”: PROPOSED 3-YEAR 
EXTENSION TO SERVE 500,000 
MEALS DAILY 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recor and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, our distin- 
guished colleague and chairman of the 
House Select Education Subcommittee, 
Representative JoHN Brapemas, recently 
informed me that his subcommittee rec- 
ommended the increases in authorization 
which I and others urged before his sub- 
committee for title VII, providing a nu- 
trition program for the elderly under the 
older Americans seryices amendments. 

The evidence justifying the extension 
and expansion of this program is over- 
whelming. None of us dispute the terrible 
impact that inflation and other social 
ills have on older Americans; and we are 
aware of all the benefits that have been 
provided to thousands of the elderly dur- 
ing the first year’s implementation of the 
nutrition program. 
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I am pleased to learn that in addition 
to the benefits we anticipated, several 
marriages have resulted from the pro- 
gram. According to a front page story 
appearing in the Christian Science Mon- 
itor for Monday, February 25, 13 mar- 
riages resulted in a group of 400 people 
taking part in the nutrition program 
sponsored by the Washington Urban 
League in the District of Columbia. 

Miss Louise Sweeney, staff correspond- 
ent of the Monitor, describes many other 
benefits that are being provided in the 
nutrition program, and at this point in 
the Recorp, I wish to insert the full text 
of the story: 

Hor MEALS AND SOCIABILITY FoR ELDERLY: 

PROPOSED 3-YEAR EXTENSION TO SERVE 

500,000 Mals DarLy 


(By Louise Sweeney) 


WasHINGTON.—They drift slowly into the 
church basement, but they are all there by 
one o'clock, seven men in well-worn but neat 
suits and shirts and ties, elght women in 
cheerful dresses and an occasional burst of 
rouge. 

The men and women—all over 60—sit 
patiently, chatting a little over the striped 
tablecloths about the new minister, then 
lapsing into polite silence as a Red Cross 
volunteer makes a first aid speech. Then 
what they have all been waiting for arrives: 

Two large tan sacks stacked with meals on 
trays: They are twice the size of airline trays, 
full of seafood loaf, mashed potatoes, broc- 
coli, a relish grouping of carrots, celery, and 
olives, bread and butter, coffee, milk, orange 
juice, and mixed fruit. 

These trays are part of the 212,000 hot 
meals for the elderly being dished up five days 
a week under “Title VII” of the Older Amer- 
icans Act. 

To continue this $100 million project for 
older citizens past its present cutoff date of 
late June, U.S. Reps. Claude Pepper (D) of 
Florida, and John Brademas (D) of Indiana, 
have introduced a bill to extend the Nutri- 
tion Program for the Elderly Act three years. 

A parallel Senate bill was introduced ear- 
lier by Sens. Charles H. Percy (R) of Illinois, 
and Edward M. Kennedy (D) of Massachu- 
setts. Both bills call for identical funding: 
$150 million the first year (about 319,277 
daily meals), $200 million for the second 
year (425,702 meals), and $250 million for 
the third year (532,128 meals). There is ap- 
parently no opposition to the bills in their 
present form. 

Under the provisions of Title VII the meals 
are to be hot, nutritious, served five days a 
week, and contain at least one-third of the 
normal adult daily food requirement. The 
provisions also stipulate that older Ameri- 
cans are to be employed as much as possible 
in the program. 

MORE THAN HOT LUNCHES 


“The impact of inflation on the budgets 
of elderly Americans has made the hot meal 
program a virtual necessity for vast num- 
bers of elderly Americans,” Senator Kennedy 
noted in introducing the bill. 

It is estimated that there are nearly four 
Million older Americans who need these 
nutritionally balanced meals, often because 
their incomes are near the poverty level. 

“It’s called a hot lunch program, but it’s 
not,” says Mrs. San Juan Barnes, director 
of the Senior Neighbors and Companions 
Clubs of the Washington Urban League, 
which runs some of the programs here. “It’s 
a leisure program for senior citizens living 
alone, not inyolved, to bring them out of 
that one room into the mainstream of 
Rive. 23 

The program is designed to include “aux- 
iliary services,” such as recreational, educa- 
tional, and counseling programs, and to pro- 
vide them in a group or social setting. 
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TO FIGHT LONELINESS 

“As great as the nutritional need is the 
need to overcome loneliness. Loneliness can 
be a serious illness,” says an aide to Senator 
Pepper, underling the importance of older 
citizens’ contact with the world outside, “Of- 
ten they’re living on such little income that 
there's no money for a bus or a daily news- 
paper,” said the aide. 

Most of the sites for the nutrition program 
are chosen for their neighborhood accessibil- 
ity: schools, churches, senior citizens’ groups, 
Some of the money in the p does 
for “meals on wheels“ —hot meals to elderly 
shut-ins like the 91 year-old Washington 
woman who has not been out of her walk-up 
for two years. 

But the emphasis of the program is on 
“congregate” feeding with its social benefits 
so that no more than 10 percent of the 
monéy goes to meals-on-wheels, with the 
exception of far-flung rural areas where that 
Tatio is not practical. 

SEVERAL MARRIAGES RESULTED 

There are indications that in some areas 
the social aspect of the program is particu- 
larly successful: Mrs. Barnes estimated that 
18 marriages resulted in a group of 400 peo- 
ple taking part in the nutrition program 
via the Washington Urban League. 

Senator Pepper's aide notes that the pro- 
gram offers information on consumer protec- 
tion, nutrition, help with things like income 
tax and social security questions, as well 
as movies and socializing. But she adds it is 
all on a voluntary basis for the citizens who 
participate. Instances like the one cited ear- 
lier, in which a mandatory lecture prefaced 
a meal, are isolated and not typical or in- 
tended as part of the program, she added. 

The nutrition for the elderly program is 
still in its infancy (it did not get rolling till 
last fall). But there are a few early signs of 
popularity. In congressman Pepper’s Dade 
County in Florida word has gotten out at 
senior citizens clubs, and an aide says, We're 
having to turn people away every day.” 

The program calls for allotment of the 
present $100 million state-by-state on the 
basis of each state’s 60-plus population, with 
the federal government underwriting the 
cost on a 90:10 matching formula with the 
states. 

——— —u— — 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Price of Texas (at the request of 
Mr. RHODES), for today and tomorrow. 
on account of official business. 

Mr. Jones of Tennessee (at the re- 
quest of Mr. O'NETLL) , for today and the 
balance of this week, on account of ill- 
ness in his family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered was granted to: 

(The following Members (at the re- 
quest of Mr. bu Ponr) and to revise and 
extend their remarks and include ex- 
traneous matter:) 

Mr. McKinney, for 5 minutes, today. 

Mr. Ramsnack, for 5 minutes, today. 

Mr. Hosmer, for 30 miiutes, today. 

Mr. Hocan, for 30 minutes, today. 

Mr. Grover, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Breckryrmce) , to revise and 
extend their remarks, and to include ex- 
traneous matter:) 
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Mr. MATSUNAGA, for 10 minutes, today. 

Mr. GonzaLez, for 5 minutes, today. 

Mr. Haut. rox, for 5 minutes, today. 

Mr. Reuss, for 20 minutes, today. 

Mr. Fotton, for 5 minutes, today. 

Mr. Murpexy of New York, for 10 min- 
utes, today. 

Mr. ALEXANDER, for 60 minutes, on Feb- 
ruary 28. 

Mr. FL oon, for 60 minutes, on March 5. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 


to: 

(The following Members (at the re- 
quest of Mr. pv Pont), and to include 
extraneous matter:) 

BROOMFIELD. 

DU Pont. 

Wyman in two instances. 
CoxLax in five instances. 


Sxvsrrz in five instances. 
DELLENBACK. 
BRONT HILL. of Virginia in two 


55555555555 


Mr. ASHBROOK in two instances. 

Mr. ROBISON of New York. 

Mr. DERWINSKI. 

Mr. HOGAN. 

Mr. SYMMS. 

Mr. RousskL or. 

Mr. BAFALIS. 

(The following Members (at the re- 
quest of Mr. BRECKINRIDGE) and to in- 
clude extraneous matter:) 

Mr. HARRINGTON in two instances. 

Mrs. Bodds. 

Mr. FORD. 

Mr. Teacue in seven instances, 

Mr. BRINKLEY in two instances. 

Mr. Won Par in six instances. 

Mr. AspPrn in 10 instances. 

Mr. CULVER in 10 instances. 

Mr. Byron in 10 instances. 

Mr. Gonzatez in three instances. 

Mr. Rartck in three instances. 

Mr. Carey of New York in two in- 


Mr. Rees in two instances. 
Mr. GIBBONS. 

Mr. Stoxes in three instances, 
Mrs. SCHROEDER in 10 instances. 
Mr. Sres in two instances. 
Mr. JAMES V. STANTON. 

Mr. Bol aN in two instances. 
Mr. Vax in three instances. 
Mr. Srupps. 

Mr. ConvYErs. 

Mr. Burke of Massachusetts. 
Mr, ASHLEY. 
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Mr. Wotrr in three instances. 
Mr. Reuss in five instances. 
Mr. St GERMAIN in 10 instances. 
Mr. WALDIE. 

Mr. Mann in 10 instances. 

Mr. TIERNAN. 


SENATE BILL AND CONCURRENT 
RESOLUTION REFERRED 


A bill and a concurrent resolution of 
the Senate of the following titles were 
taken from the Speaker’s table and, un- 
der the rule, referred as follows: 

S. 2394. An act to authorize the acquisition 
of certain lands for addition to Rocky Moun- 
tain National Park in the State of Colorado, 


and for other purposes; to the Committee on 
Interior and Insular Affairs. — 

S. Con. Res. 70. Concurrent resolution re- 
lating to supply of wheat for domestic con- 
sumption during the remainder of the 1973 
74 marketing year; to the Committee on 
Agriculture. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee did on February 25, 1974, pre- 
sent to the President, for his approval, a 
bill of the House of the following title: 

H.R. 10203. An act authorizing the con- 
struction, repair, and preservation of certain 
public works on rivers and harbors for navi- 
gation, flood control, and for other purposes. 


ADJOURNMENT 


Mr, BRECKINRIDGE. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 4 o’clock and 6 minutes p.m.), 
the House adjourned until tomorrow, 
Wednesday, February 27, 1974, at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1940. A letter from the Adjutant General, 
Veterans of Foreign Wars of the United 
States, transmitting the proceedings of the 
74th National Convention of the Veterans of 
Foreign Wars of the United States, pursuant 
to Public Law 88-224 (H. Doc. No. 93-222); to 
the Committee on Armed Services and or- 
dered to be printed with illustrations. 

1941. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a draft 
of pi legislation to extend the author- 
ity for the program known as Project Head- 
start to provide comprehensive services to 
aid disadvantaged preschool children in order 
to enable such children to attain their full 
potential; to the Committee on Education 
and Labor. 

1942. A letter from the Assistant Secretary 
of the Interior, transmitting a draft of pro- 
posed legislation to authorize appropriations 
for the saline water program for fiscal year 
1975, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

1943. A letter from the Assistant Secre- 
tary of the Interior, transmitting the 1973 
annual report of the Office of Water Re- 
sources Research, pursuant to the Water Re- 
sources Research Act of 1964, as amended; to 
the Committee on Interior and Insular Af- 
fairs. 
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1944. A letter from the Assistant Secretary 
of the Interior, transmitting notice of re- 
ceipt of an application for a loan from the 
Gering Irrigation District, Gering, Nebr., 
pursuant to section 10 of the Small Reclama- 
tion Projects Act of 1956; to the Committee 
on Interior and Insular Affairs. 

1945. A letter from the Secretary of Com- 
merce, transmitting the annual report of the 
activities of the Department of Commerce 
during fiscal year 1973 under the Fair Pack- 
aging and Labeling Act, pursuant to sec- 
tion 8 of Public Law 89-755; to the Commit- 
tee on Interstate and Foreign Commerce. 

1946. A letter from the Administrator, Fed- 
eral Energy Office, transmitting a draft of 
proposed legislation to authorize coordination 
of acquisition and analysis of energy infor- 
mation, to provide for acquisition of accu- 
rate, timely energy information necessary of 
the formulation of public policy, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

1947. A letter from the Governor of the 
Canal Zone, transmitting a draft of proposed 
legislation to amend title 6 of the Canal 
Zone Code to permit, under appropriate con- 
trols, the sale in the Canal Zone of lottery 
tickets issued by the Government of the Re- 
public of Panama; to the Committee on Mer- 
chant Marine and Fisheries. 


RECEIVED FROM THE COMPTROLLER GENERAL 


1948. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on improvements needed in managing 
nonexpendable end-item equipment in the 
Air Force; to the Committee on Government 
Operations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HOLIFIELD: Committee on Govern- 
ment Operations, H.R. 11143. A bill to pro- 
vide the authorization for fiscal year 1974 
and succeeding fiscal years for the Commit- 
tee for Purchase of Products and Services of 
the Blind and Other Severely Handicapped, 
and for other purposes; with amendment 
(Rept. No. 93-808). Referred to the Commit- 
tee of the Whole House on the State of the 
Union, 

Mr. HOLIFIELD: Committee on Govern- 
ment Operations. House Joint Resolution 905. 
Joint resolution extending the filing date of 
the 1974 Joint Economic Committee report 
(Rept. No. 93-809). Referred to the House 
Calendar. 

Mr. HAYS: Committee on Foreign Affairs. 
H.R. 12341. A bill to amend the Foreign 
Service Buildings Act, 1926, to authorize sale 
of a property in Venice to Wake Forest Uni- 
versity; with amendment (Rept. No, 93-810). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. HAYS: Committee on Foreign Affairs, 
H.R. 12465. A bill to amend the Foreign Sery- 
ice Buildings Act, 1926, to authorize addi- 
tional appropriations for the fiscal year 1974 
(Rept. No. 93-811). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. HAYS: Committee on Foreign Affairs. 
H.R. 12466. A bill to amend the Department 
of State Appropriations Authorization Act of 
1973 to authorize additional appropriations 
for the fiscal year 1974, and for other pur- 
poses; with amendment (Rept. No. 93-812). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. PATMAN: Committee of Conference. 
Conference report on S. 386; (Rept. No. 93- 
813). Ordered to be printed. 

Mr. MURPHY of Illinois: Committee on 
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Rules. House Resolution 929, A resolution 
providing for the consideration of H.R. 8053. 
A bill to amend title 13, United States Code, 
to establish within the Bureau of the Cen- 
sus a Voter Registration Administration for 
the purpose of administering a voter regis- 
tration program through the Postal Service. 
(Rept. No. 98-814). Referred to the House 
Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXI, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ASPIN (for himself and Mr, 
Brown of California) : 

H.R. 13030. A bill to amend the Securities 
and Exchange Commission Act of 1933 to 
authorize the Securities and Exchange Com- 
mission to regulate the structure of certain 
corporations and other firms engaged in 
petroleum refining; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr, BYRON: 

H.R. 13031. A bill to amend the Internal 
Revenue Code of 1954 to eliminate, in the 
case of any oil or gas well located outside 
the United States, the percentage depletion 
allowance and the option to deduct intangi- 
ble drilling and development costs and to 
reduce the foreign tax credit allowed with 
respect to the income derived from any such 
well; to the Committee on Ways and Means, 

By Mr. DOWNING: 

H.R. 13082. A bill to amend title 10, United 
States Code, to provide severance pay for 
regular enlisted members of the U.S. Armed 
Forces; to the Committee on Armed Services, 

By Mr. FLYNT (for himself, Mr. Moss, 
Mr. Epwarps of California, and Mr. 
McCrory): 

H.R. 13033. A bill to amend title 18 of the 
United States Code to prohibit the trans- 
portation or use in interstate or foreign com - 
merce of counterfeit, fictitious, altered, lost 
or stolen transportation tickets; to the Com- 
mittee on the Judiciary. 

By Mr, FROEHLICH: 

H.R. 13034. A bill to prohibit for a tempor- 
ary period the exportation of ferrous scrap, 
and for other purposes; to the Committee on 
Banking and Currency. 

By Mrs. GRASSO: 

H.R. 13035. A bill to authorize recomputa- 
tion at age 60 of the retired pay of members 
and former members of the uniformed serv- 
ices whose retired pay is. computed on the 
basis of pay scales in effect prior to January 1, 
1972, and for other purposes; to the Com- 
mittee on Armed Services. 

H.R. 13036. A bill to establish identification 
and reporting procedures to determine the 
existence and causes of shortages of products 
in interstate commerce; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HANLEY: 

H.R. 13037. A bill to amend section 1201 
of title 18 of the United States Code to clarify 
the intent of the Congress by creating a pre- 
sumption that a person who voluntarily 
agrees to travel with another to a particular 
destination, but does not arrive at such des- 
tination after a reasonable period of time, 
is inveigled or decoyed, within the meaning 
of such section; to the Committee on the 
Judiciary. 

H.R. 13038. A bill to amend title 5, United 
States Code, to protect civilian employees of 
the executive branch of the U.S. Government 
in the enjoyment of their constitutional 
rights, to prevent unwarranted governmental 
invasions of their privacy, and for other pur- 
poses; to the Committee on Post Office and 
Civil Service, 

By Mr. KYROS: R 

H.R. 13039. A bill to provide for establish- 
ment of a national advisory commission to 
develop a natonal plan for the control of epi- 
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lepsy and its consequences; to the Commit- 
tee on Interstate and Foreign Commerce, 

H.R. 13040. A bill to amend section 902 of 
the Federal Aviation Act of 1958 to prohibit 
smoking aboard certain aircraft opreating in 
air transportation; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. McDADE: 

HR. 13041. A bill to amend title II of the 
Comprehensive Employment and Training 
Act of 1973 (to provide that an area is deem- 
ed an area of substantial unemployment for 
purposes of such title if such area has a rate 
of unemployment of at least 6 percentum; to 
the Committee on Education and Labor, 

H.R. 13042. A bill to amend the Clean Air 
Act for Energy Conservation and Conserva- 
tion Requirements; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. OBEY (for himself, Mr. DOMI- 
Nick V. DANIELS, Mrs. SCHROEDER, Mr, 
Ron, and Mr. MOAKLEY) : 

H.R. 13043. A bill to amend the Internal 
Revenue Code of 1954 to provide that inter- 
est shall be paid to individual taxpayers on 
the calendar year basis who file their returns 
before March 1 if the refund check is not 
mailed out within 30 days after the return 
is filed, and to require the Internal Revenue 
Service to give certain information when 
making refunds; to the Committee on Ways 
and Means. 

By Mr. PATMAN: 

H.R. 13044. A bill to amend the Defense 
Production Act of 1950; to the Committee on 
Banking and Currency. 

By Mr. PRICE of Texas: 

H.R. 13045, A bill to amend title 18 of the 
United States Code to provide in certain 
circumstances the death penalty for kidnap- 
ping, and to establish a rebuttable presump- 
tion with respect to certain unexplained dis- 
appearances; to the Committee on the Judi- 


ciary. 
By Mr, SARASIN: 

H.R. 13046. A bill to amend title 5 of the 
United States Code with respect to the ob- 
servance of Veterans Day; to the Committee 
on the Judiciary. 

By Mr. THOMSON of Wisconsin: 

H.R. 13047. A bill to support the price of 
milk at 90 percentum of the parity price for 
the period beginning April 1, 1974, and end- 
ing March 31, 1976; to the Committee on 
Agriculture. * 

By Mr. ZWACH: 

H.R. 13048. A bill to amend the Internal 
Revenue Code of 1954 to increase to $1,200 
the personal income tax exemptions of a tax- 
payer (including the exemption for a spouse, 
the exemptions for dependents, and the ad- 
ditional exemptions for old age and blind- 
ness); to the Committee on Ways and Means, 

By Mr. BAFALIS: 

H.R. 13049. A bill to amend section 1201 
of title 18 of the United States Code to 
impose penalties on the acceptance of a 
benefit extorted through kidnaping and on 
assisting in the distribution of such a bene- 
fit; to the Committee on the Judiciary. 

By Mr. EILBERG (for himself and Mr. 
FSH): 

H.R. 13050. A bill to clarify the authority 
of the Attorney General of the United States 
to exclude and deport aliens for fraudulent 
entry; to the Committee on the Judiciary. 

By Mr. MATSUNAGA: 

H.R. 13051. A bill to provide for additional 
Federal financial participation in expenses 
incurred in providing benefits to Indians, 
Aleuts, Native Hawaiians, and other aborig- 
inal persons, under certain State public as- 
sistance programs established pursuant to 
the Social Security Act; to the Committees 
on Ways and Means. 


By Mr. REES: 

H.R. 13052. A bill to provide that the num- 
ber on a person’s American passport and his 
social security account number shall be the 
same; to the Committee on Foreign Affairs. 
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By Mr. ROGERS (for himself, Mr. 
STAGGERS, Mr. SATTERFIELD, Mr. KYROS, 
Mr. Preyer, Mr. SYMINGTON, Mr. 
Roy, Mr. NELSEN, Mr. CARTER, Mr. 
Hasttncs, Mr. Hertz, and 0 
Hup Nur): 

H.R. 13053. A bill to amend the Public 
Health Service Act to improve the National 
Cancer program and to authorize appropria- 
tions for such program for the next 3 fiscal 
years, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. ROONEY of Pennsylvania (for 
himself and Mr. Mecronx): 

H.R. 13054. A bill to eliminate discrimina- 
tion based on sex in the youth programs of- 
fered by the Naval Sea Cadet Corps; to the 
Committee on the Judiciary. 

By Mr. ST GERMAIN: 

H.R. 13055. A bill to improve the conduct 
and regulation of Federal election campaign 
activities and to provide public financing for 
such campaigns; to the Committee on House 
Administration, 

By Mr. JAMES V. STANTON (for him- 
self, Mr. ROSTENKOWSKI, Ms. HOLTZ- 
MAN, Mr. Owens, and Mr. STOKES): 

H.R. 13056. A bill to amend the Internal 
Revenue Code of 1954 to provide for income 
averaging in the event of downward fluctua- 
tions in income; to the Committee on Ways 
and Means. 

By Mr. TALCOTT: 

H.J. Res. 916. Joint resolution in support 
of continued undiluted U.S. sovereignty and 
jurisdiction over the U.S.-owned Canal Zone 
on the Isthmus of Panama; to the Committee 
on Foreign Affairs. 

H. J. Res. 917. Joint resolution to authorize 
the President to proclaim April 9, 1974, as 
“Bataan-Corregidor Day”; to the Committee 
on the Judiciary. 

By Mr. BROOMFIELD: 

H. Con. Res. 487. Concurrent resolution 
expressing the sense of the Congress with 
respect to the imprisonment in the Soviet 
Union of a Lithuanian seaman who unsuc- 
cessfully sought asylum aboard a U.S. Coast 
Guard ship; to the Committee on Foreign 
Affairs. 

By Mr. pu PONT: 

H. Con. Res, 438, Concurrent resolution 
to express the sense of the Congress with 
respect to certain vocational and career stu- 
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dent organizations; 

Education and Labor. 
By Mr. KING; 

H. Con. Res. 439. Concurrent resolution 
commending the American Song Festival as 
an important addition to the cultural life 
of the United States and paying tribute to 
the songwriters of the world; to the Com- 
mittee on the Judiciary. 

By Mr. CHAPPELL: 

H. Res. 919. Resolution disapproving the 
recommendations of the President with the 
respect to the rates of pay of certain Federal 
officials transmitted to the Congress in the 
budget for the fiscal year ending June 30, 
1975; to the Committee on Post Office and 
Civil Service. 

By Mr. EVINS of Tennessee: 

H. Res. 920. Resolution to provide funds 
for the expenses of the investigations and 
studies authorized by H. Res. 19; to the Com- 
mittee on House Administration. 

By Mr. GUNTER (for himself, Mr. 
LEHMAN, Mr. MADDEN, Mr. STEELE, 
Mr. STOKES, Mr. Sisk, and Mr. 
Garpos): 

H. Res. 921. Resolution creating a select 
committee to conduct an investigation and 
study of the role of the oll and gas industry 
in contributing to the current energy crisis; 
to the Committee on Rules. 

By Mr. HANRAHAN: 

H. Res. 922. Resolution disapproving con- 
gressional pay raises; to the Committee on 
Post Office and Civil Service. 

By Mr. HAYS: 

H. Res, 923. Resolution providing additional 
compensation for services performed by cer- 
tain employees in the House Publications Dis- 
tribution Service; to the Committee on House 
Administration. 

By Mr. HECHLER of West Virginia: 

H. Res. 924. Resolution disapproving the 
recommendations of the President with 
respect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; to 
the Committee on Post Office and Civil 
Service. 

By Mr. THOMSON of Wisconsin: 

H. Res. 925. Resolution disapproving the 
recommendations of the President with 
respect to the rates of pay of Federal officials 
transmitted to the Congress in the budget for 
the fiscal year ending June 30, 1975; to the 
Committee on Post Office and Civil Service. 
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to the Committee on FH. Res. 926. Resolution relative to con- 


sideration of H. Res. 807; to the Committee 
on Rules. 
By Mr. TOWELL of Nevada: 

H. Res. 927. Resolution disapproving the 
recommendations of the President with re- 
spect to rates of pay of Members of Congress 
transmitted to the Congress in the appendix 
to the budget for the fiscal year 1975, and 
for other purposes; to the Committee on Post 
Office and Civil Service. 

By Mr. YATES (for himself, Mr. Mrr- 
CHELL of Maryland, Mr. BINGHAM, 
Mr. Sroxrs, Mr. CLEVELAND, Mrs. 
Corus of Illinois, Mr. PEPPER, Mr. 
FASCELL, Mr. FRENZEL, and Mr. 
Dices): 

H. Res. 928. Resolution providing for tele- 
vision and radio coverage of proceedings in 
the Chamber of the House of Representatives 
on any resolution to impeach the President 
of the United States; to the Committee on 
Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

358. By the SPEAKER: A memorial of the 
Legislature of the State of Ohio, ratifying the 
proposed amendment to the Constitution of 
the United States relative to equal rights for 
men and women; to the Committee on the 
Judiciary. 

359. Also, memorial of the Legislature of 
the State of South Dakota, relative to energy 
crisis reyenue sharing; to the Committee on 
Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XII, 
Mr. REES introduced a bill (HR. 13057) 


for the relief of Jack and Susan Soll; to the 
Committee on the Judiciary. 


PETITIONS, ETC, 


Under clause 1 of rule XXII, 

394, The SPEAKER presented a petition of 
the Maui County Council, Hawail, relative 
to the preservation as a National Historic Site 
of the Kalaupapa Settlement; to the Com- 
mittee on Interior and Insular Affairs. 
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OGONTZ FIRE COMPANY: HONORS 
50-YEAR, VETERAN fi 


HON. RICHARD S. SCHWEIKER 


OF PENNSYLVANIA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, February 26, 1974 


Mr. SCHWEIKER. Mr. President, like 
all States, Pennsylvania is greatly de- 
pendent upon its force of volunteer fire- 
men. There are some 245 volunteer fire 
departments in Pennsylvania, and ap- 
proximately 165,000 of the State’s 170,500 
firemen are volunteers. 

One of those volunteers, John Gotts- 
chalk, has served the Ogontz Fire De- 
partment in Cheltenham Township for 
50 years, having joined it on his 17th 
birthday in 1924. He will be honored at a 
March 2 banquet as the first member of 
the Ogontz Department to complete 50 
years of continuous, active service. 

Mr. President, I join with the mem- 
bers of the Ogontz Fire Company in wish- 
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ing John Gottschalk congratulations on 
his half a century of dedicated public 
service, and I ask unanimous consent 
that a Philadelphia Bulletin article de- 
scribing his career be printed in the 
Extensions of Remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FIRE Company WILL Honor 50-Year, Dear 
VETERANS 
(By Judy Tucker) 

If John Gottschalk couldn’t read lips, he 
would not have found out about the party. 
Or about the watch that will be presented to 
him next month by the Ogontz Volunteer 
Fire company, Cheltenham township. 

Gottschalk just happened to be looking 
when some of the firehouse crew were dis- 
cussing plans to honor him for his 50 years 
of active service, 

Gottschalk, 67, doesn’t seem to mind that 
the surprise was spoiled. He is enjoying the 
anticipation. 

Born deaf, Gottschalk attended special 
Schools so he could learn to read lips and to 


make the guttural sounds which his close 
friends and family have come to understand. 

During an interview last week, Gottschalk 
used sounds and motions to tell the story of 
his fire company service to his wife. 

Mrs. Gottschalk repeated it to a reporter. 

“From the time he was five years old, he 
says he wanted to be a fireman,” Mrs. Gotts- 
chalk said. “His father was chief at Ogontz 
and his four brothers were all firemen there 
. . Il of them officers and one of them was 
Cheltenham Township fire marshal.” 

Mrs. Gottschalk said the women’s auxiliary 
of the fire company had been founded by her 
mother-in-law and the fire training center, 
on Tookany Creek Parkway, named in mem- 
ory of his brother William. 

On John Gottschalk’s 17th birthday, in 
1924, he joined the Ogontz Fire Company— 
then located on Old York road, just north 
of the Reading Railroad overpass. At that 
time, however, no one under the age of 21 
could serve as a fire fighter. So Gottschalk 
had to satisfy himself with the chores of a 
“junior fireman”—polishing the trucks at 
the firehouse and working as a “runner,” or 
message carrier. 

Since his 21st birthday, however, he has 
been an active member of the Ogontz Com- 


4344 


pany, racking up hundreds of hours each 
year at fires, in training sessions and just by 
doing chores around the firehouse. 

Jack Washington, Ogontz fire chief, calls 
Gottschalk a remarkable man . a really 
great person.“ 

“WE DON'T CARRY HIM” 

“With his handicap, he can’t get right into 
a hazardous situation because all of our com- 
mands are verbal,” Washington said. “But 
there are so many things that John does ef- 
ficiently on the fire ground (at the scene ofa 
fire). He can drag hose, set up lights and 
service the equipment.” 

Washington said that Gottschalk has 
taught every member of the fire company the 
art of recoupling hose. : 

“You see, we don’t just carry him along,’ 
the chief said. He is an active, contributing 
member of the company... and really is 
looked up to at the firehouse.” 

Washington lives directly across Rock lane 
from Gottschalk. Whenever the chief leaves 
his house at night to go to a fire, the red, 
flashing lights on his car alert Gottschalk 
to get to the firehouse. 

STILL WORKING 

Daytime fires are no problem. 

Gottschalk—now retired from his job as a 
wire plater—works as a handyman at a res- 
taurant next door to the firehouse. When the 
siren sounds during working hours, Gotts- 
chalk’s boss gives him a signal and permis- 
sion to leave. 

On March 2 the Ogontz Fire Company will 
hold its 82d annual banquet. Gottschalk will 
be honored that night as the first member to 
complete 50 years of continuous, active 
service. 


URBAN ENVIRONMENTAL CENTER 


HON. WILLIAM F. WALSH 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. WALSH. Mr. Speaker, for the sec- 
ond year in succession, the U.S. Forest 
Service submitted a plan to the Agri- 
culture Department for inclusion in this 
year’s budget which would have estab- 
lished a research unit on the campus of 
the State university of New York Col- 
lege of Environmental Science and For- 
estry at Syracuse University. For the sec- 
ond year in a row, the project was not 
included in the Department’s budget 
submission to the Congress. 

I think this is a vital project and I feel 
that it should be added to the budget at 
the congressional level. What follows is 
a summary of the program and I call the 
attention of my colleagues to it and ask 
for their support. 

Every State in the Nation, particularly 
throughout megalopolis, is currently in- 
volved in an environment-energy crisis— 
caused mainly because much of the in- 
formation needed to apply ecological cri- 
teria in land use policies is lacking. The 
maintenance and protection of environ- 
mental guality—while at the same time 
meeting the energy crisis—has become a 
firm national commitment and an inte- 
gral part of our institutions and values. 

At the same time, man’s misuse of for- 
est and water resources throughout 
megalopolis has caused a regional ka- 
leidoscope of conditions that are so lack- 
ing in concern for the basic underlying 
needs of society for ecological support 
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systems as to make land use planning an 
exercise in futility. 

The idea that unlimited, uncontrolled 
growth is good is no longer an unques- 
tioned dogma. Indeed, quite the con- 
trary, communities across the land are 
alarmed by pollution, congestion, ugli- 
ness, sprawl, decaying neighborhoods, 
and a shortage of energy. Many aspects 
of the problems are tied inexorably to 
the destruction of open space, forest 
conditions, and water resources that are 
required for community enhancement 
and life support systems. 

Some communities are attacking these 
problems. Vermont now strictly regu- 
lates development of mountainsides. 
Delaware has outlawed heavy industry 
along her coasts. Florida has adopted a 
tough land-use bill. Oregon, Pennsyl- 
vania, Michigan, Colorado, and a dozen 
other States are considering moves 
which a few years ago would have been 
denounced as un-American. 

The Californie. Supreme Court has 
held that the State’s Environmental 
Quality Act applies to licensing activities 
as well as State projects. This interpre- 
tation, which follows the explicit intent 
of the National Environmental Policy 
Act, had a drastic positive impact on 
California building permit practices. 

One thing is certain. We must begin to 
look at the use of open space and forest 
resources—that surround and interlock 
our metropolitan centers—from a very 
long-range point of view. That means 
not decades but generations. For ex- 
ample, the city fathers of Los Angeles 
would never have torn up their com- 
muter rail lines back in the 1920's if they 
had anticipated the air pollution and 
energy crisis consequences of relying al- 
most entirely on the automobile as a 
means of transportation. Nor, if New 
Jersey had it to do over again, would 
they probably convert so much priceless 
farm land into tract housing and shop- 
ping centers, at the price of sacrificing 
valuable watershed resources needed for 
metropolitan man’s survival. 

Some of our society tends to see many 
such decisions that eventually destroy 
our air, water, soil, flora and fauna, as 
ill considered choices. In reality, how- 
ever, the detrimental changes we see in 
our natural forest and water environ- 
ments around our cities were not per- 
petuated by unwise men; these changes 
were set in motion by decisionmakers 
who simply did not have the knowledge 
and facts necessary to calculate the long- 
range impact of their policies. 

Before ecological criteria can be ap- 
plied in forest land-use policies, a major 
Forest Service research effort is needed 
in at least three interrelated problem 
areas. First, ecological baseline infor- 
mation through biological research is 
needed to insure adequate understanding 
of the forest environment as it relates to 
the soil, water, and forest vegetation. 
Second, systems analysis research needs 
to measure the impact of present and fu- 
ture technology and social systems—and 
to forecast the conseqences of these sys- 
tems on the ecological baseline data. Fi- 
nally, multidisciplinary teams of political 
scientists, biologists, and systems ana- 
lysts must synthesize the information 
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gathered in the first two phases and sug- 
gest or document imaginative courses of 
action that will insure the ecological in- 
tegrity of those forest environments 
within and surrounding metropolitan re- 
gions of the Northeast that are required 
for man’s ultimate survival. 

As part of its Pinchot Institute pro- 
gram, the Northeastern Forest Experi- 
ment Station of the U.S. Forest Service 
plans to establish a research project at 
Syracuse, N.Y., on these complex prob- 
lems. The first stage of this research ef- 
fort will require $425,000 in fiscal year 
1975 and the second stage an additional 
$425,000 in fiscal year 1976. 


INCREASED BENEFITS FOR 
VETERANS 


Hon. Yvonne Brathwaite Burke 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mrs. BURKE of California. Mr. Speak- 
er, I am concerned that our returning 
Vietnam veterans receive the fair break 
they need to reenter the mainstream of 
American life. Jobs are hard enough to 
find in 1974, but is especially difficult for 
veterans who must compete with civilians 
who have already established themselves 
in the work force. 

In order to make up for this lost time, 
veterans must be given every opportunity 
to receive a good education or useful vo- 
cational training. But because of spiral- 
ing inflation and skyrocketing tuitions, 
today’s veterans often cannot afford to 
undertake the educational training they 
need. to lead productive and satisfying 
lives. It is a sad fact of life that the soar- 
ing cost of living has prevented the Viet- 
nam veteran from receiving the same 
break that we provided the returning 
World War I veteran. Moreover, with- 
out remedial action, it is clear that the 
present-day veteran would be in great 
danger of slipping even further behind 
in the way of benefits. 

For this reason, I am pleased to note 
the recent action of the Congress in ex- 
tending and increasing the educational 
and training allowances to Vietnam vet- 
erans under the GI bill. 

On February 19 of this year, the House 
of Representatives unanimously ap- 
proved a 5-year $2.1 billion program 
which would increase the allowances and 
extend the eligibility period for Vietnam 
era veterans. Specifically, this program 
would increase educational and training 
benefits by 13.6 percent and extend the 
period of eligibility for benefits from the 
present 8 years following discharge to 
10 years. 

These increases, which are needed just 
to keep pace with inflation, are signifi- 
cantly larger than the meager 8 percent 
increase recommended by President 
Nixon in the state of the Union address. 

I believe that the increase in veterans 
benefits must reflect the dramatic rise 
in the cost of living and the cost of edu- 
cation. The President’s program does 
not do this. The recent action by the 
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House of Representatives goes a long way 
in meeting this goal. 

It is also important that today’s vet- 
erans be given more flexibility to choose 
the educational programs that suit their 
particular needs. The number of years 
that a veteran is eligible for benefits is 
a prime ingredient in fashioning one’s 
educational program. Where a single 
veteran may be able to finish his edu- 
cation in 4 years, one with heavy family 
responsibilities may take several years. 
While I have cosponsored legislation 
which would eliminate these time re- 
quirements entirely, the extension of the 
eligibility period by 2 years under the 
House-passed bill is a significant im- 
provement over the present situation. 


HALL BARTLETT AND “JONATHAN 
LIVINGSTON SEAGULL” 


HON. THOMAS M. REES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. REES. Mr. Speaker, in these times 
of unrest both at home and abroad, it 
gives me great pleasure to call your at- 
tention to a remarkable motion picture 
and the man responsible for bringing it 
to the screen. The film is “Jonathan Liv- 
ingston Seagull,” and the producer- 
director is the distinguished filmmaker 
Hall Bartlett. The inspirational theme of 
the Richard Bach book, which has be- 
come one of the greatest literary suc- 
cesses in modern times, has been trans- 
ferred to the screen by Mr. Bartlett with 
the dedicated care of a man who has 
already received many honors for mak- 
ing films of the highest quality. This was 
not a typical Hollywood production in 
which a bestseller was developed into a 
film project primarily for financial re- 
ward. Mr. Bartlett read the book while 
it was still relatively unknown, and from 
that day forward he had but one mission 
in life, to bring it to the screen. Many of 
his peers expressed the opinion that the 
philosophical content of the book was so 
delicate that it could not be made into a 
film. 

Bartlett undertook the challenge, de- 
veloping photographic techniques that 
had never been used before to bring the 
majestic sweep of the story to the screen 
intact. Instead of calling upon the major 
studios for financing, he risked his own 
money to the point of mortgaging his 
home to complete the film and retain 
artistic control. The critical acclaim 
awarded the film by many of the Nation's 
foremost critics proves that his faith was 
justified. 

In this period of our history when so 
much emphasis is being focused on the 
negative aspects of life, it is, indeed, grat- 
ifying to see an artist step forward with 
an inspirational work that is uplifting to 
man. This film, distributed by Para- 
mount Pictures, promises to become one 
of the great motion picture classics that 
will be viewed by generations to come. 
It gives me the greatest pleasure to salute 
Mr. Bartlett and his film, “Jonathan Liy- 
ingston Seagull.” 
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COLORADO SCHOOL OF MINES 
CENTENNIAL 


HON. DONALD G. BROTZMAN 


OF COLORADO 
IN THE HOUSE.OF REPRESENTATIVES 


Tuesday, February 26, 1974 


Mr. BROTZMAN. Mr. Speaker, on 
February 9, 1974, I was privileged to take 
part in the centennial convocation at the 
Colorado School of Mines. This institu- 
tion, which has a worldwide reputation 
for academic excellence in mining and 
mineral technology, will play an increas- 
ingly important role as we search for 
new sources of energy. Under the leader- 
ship of its president, Dr. Guy McBride, 
the School of Mines is prepared to meet 
its obligations to the public, and I know 
its second 100 years will be as produc- 
tive as the first 100 have been. 

The main speaker at the centennial 
convocation was Mr, David Rockefeller, 
chairman of the Board of the Chase 
Manhattan Bank. Mr. Rockefeller ad- 
dressed himself to the challenges facing 
our country with respect to energy in a 
concise, straightforward fashion. I be- 
lieve many of my colleagues would ap- 
preciate the opportunity to peruse Mr. 
Rockefeller’s remarks. Accordingly, Mr. 
Speaker, I include them in the RECORD 
at this point: 

LIVING IN AN ENERGY-ScaRcE WORLD 
(Address by David Rockefeller) 

I’m delighted to have this opportunity to 
participate in today's Convocation. From the 
impressive roster of guests who have been 
with you these past two days, I can see that 
you've had a most interesting and produc- 
tive experience—as well as a lot of stiff com- 
petition for any speaker to follow. 

There is, of course, a special excitement 
in being part of the one-hundredth anni- 
versary of The School of Mines—an institu- 
tion renowned throughout the world as a 
center of learning for mining and mineral 
technology 

In my own case, I also have to admit to 
a certain layman's sense of awe on the occa- 
sion. Being trained myself in economics, I 
particularly value a chance to associate with 
experts noted for their practical accom- 
plishments. As you may know, it has been 
said by some that one could stretch out all 
the world economists end-to-end and never 
reach a conclusion! 

Although I would hesitate to pass so harsh 
a Judgment on my fellows in the economics 
profession, nevertheless, yiewing the many 
serious problems we face, there is one con- 
clusion that all of us, Including economists, 
can reach: namely, it is clear that the world 
will be increasingly reliant in the years ahead 
on engineers as creators of technology. As 
we find ourselves living more and more in a 


world which is running short of energy and. 


other natural resources, we have to be guided 
to a far greater degree by expert advice on 
both the limits and the potential of tech- 
nological innovation. 

Many have long sought to bring concern 
with our dwindling resources closer to the 
American consciousness, though their audi- 
ences have been very small in number and 
reluctant to respond. It was some 40 years 
ago that humorist Will Rogers was remind- 
ing the nation that, while the pioneer was 
usually thought of as a hero, he could also 
be seen as a man who cut down a tree and 
never planted one, and who plowed under 
grass that perhaps should have been left 
undisturbed. 


From long before Rogers’ time, we have 
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had a history of often wasteful and short- 
sighted consumption of our resources and a 
misdirection of the benefits of technology. 

Since we've done precious little about eith- 
er, the energy crisis may prove to be a bless- 
ing in disguise—though, as one commenta- 
tor has noted, a blessing that is exceedingly 
well disguised. 

Americans are finally realizing that our 
prosperity and our life-style depend on 
energy and other resources which have limits, 
and on technologies which are not magical 
but also have limits and require vast invest- 
ments. Now, perhaps at long last, the nation 
will be prepared to take the very difficult 
steps that are necessary to any real solution 
to the problem of both short- and long-range 
resource shortages. Today I shall confine my- 
self to a discussion of the shortage of energy, 
although shortages in other natural re- 
sources are also very acute. 

In approaching the energy crisis, I believe 
there are at least three critical steps we must 
take. 

First, we must sharply curtail over the next 
several years the growth of our energy usage 
and focus energy allocations on those areas 
most critical for the country's overall econ- 
omy. 

Second, we must stress much more than 
we have in the past, self-sufficiency in meet- 
ing long-term energy needs. Toward this end, 
we must devise better ways to make vitally 
needed capital available to the energy in- 
dustry, as well as to evaluate realistically 
the trade-offs between our energy and envi- 
ronmental priorities. 

Finally, we must recognize that, while self- 
sufficiency in energy, as in anything else, 
gives one a sense of independence and se- 
curity, the energy problem is a global one 
which will demand global, and not parochial, 
solutions. Thus, we must cooperate with 
other nations of the world in finding more 
universal answers. 

On the first point, we already know that 
the oll embargo and price rises by the oil- 
producing nations have taken a consider- 
able toll. We at Chase project a period of 
economic recession during the first half of 
the year both at home and abroad, in large 
part directly attributable to the impact of 
the embargo. 

The embargo, however, was only a worsen- 
ing factor in an already bad situation. For 
some time now, we have been moving toward 
a serious strain on our energy capacity, as 
consumption has continued to increase 
rapidly while our major domestic supplies, 
for various reasons, have not kept pace, 

For example, at a time when domestic re- 
serves of natural gas have been steadily 
dwindling, the artificially low, government- 
controlled price of gas in the United States 
has discouraged new investment by the in- 
dustry to find new gas and oil sources. 

By the same token, very little new oil 
refining capacity has been added in the past 
several years, in part due to the unwilling- 
ness of States and regions to permit the con- 
struction of new refineries because of en- 
vironmental concerns as well as uncertainties 
surrounding new auto pollution control 
standards, and in part due to the delay of 
the Alaska pipeline which reduced the rate 
of growth in domestic production. 

Furthermore. environmental concerns and 
community opposition have both blocked 
the building of new nuclear energy facilities 
and encouraged the use of gas as a replace- 
ment for coal as a fuel. 

For all these reasons, our domestic gen- 
eration of energy, coupled with expected im- 
ports, is not likely to be sufficient to sus- 
tain a growing, high employment economy 
through 1974, 1975, and 1976, regardless of 
what happens to Mideast oil imports! 

The present system of allocation and 
voluntary conservation measures so far 
adopted by the Administration may be 
enough to get us through the period of the 
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embargo’s immediate effects and the normal 
high energy demands of winter. In addition, 
sharply higher gasoline prices will put mod- 
erate downward pressure on demand and 
accelerate changes such as the already no- 
ticeable shift to smaller cars. 

All these factors, however, will not pro- 
duce miracles. In the months ahead, we will 
have to bite the bullet a good deal harder 
than we are at present. 

To protect the base of our economy, we 
must further reduce gasoline and heating oil 
consumption drastically and direct that en- 
ergy to the most essential uses. This may 
even require rationing as the only effective— 
and fair—means of achieving the change. It 
is important to note, though, that in order 
to avoid a major adverse effect of the oil 
embargo on industry, it would be necessary 
to reduce private use of automobiles by 
25-30%. However, anything over a 15% re- 
duction would severely impair people's abil- 
ity to get to work and shop. Thus cutting 
back car usage enough to be really effective 
is no panacea, 

This brings me to the second major step 
toward living in an energy-scarce world—the 
hard task of developing new and expanded 
energy resources in the United States. 

Energy self-sufficiency has great emotional 
appeal, especially in view of the international 
political aspects of the current crisis. And 
the present deprivation will doubtless make 
it easy to get universal agreement that some- 
thing should be done to guarantee a more 
secure source of domestic energy in the 
longer-term. The question of what should be 
done, however, will elicit considerable 
controversy. 

I need not dwell before this audience on 
the technical aspects of achieving greater 
self-sufficiency. With higher prices of crude 
oll, we may be able to develop more econom- 
ical methods of extracting oil and gas from 
coal, our most abundant fossil fuel resource. 
We can further develop nuclear power which 
could conceivably generate up to 35% of 
our necessary electricity in another decade. 
We can learn to tap our huge supplies of oil 
shale such as those here in Colorado. We 
can pursue research into more exotic power 
sources such as solar energy and the con- 
version of hydrogen, though substantial ben- 
efits here are probably for a more remote 
future. Most importantly, we can encourage 
new discoveries and increased production of 
oll and gas, including greater emphasis on 
offshore wells. 

In all of these cases, it is immediately ob- 
vious that tough choices between energy 
generation and environmental priorities 
must be made. The effects of strip-mining 
for coal, thermal pollution from nuclear en- 
ergy, and the risk of spills from offshore 
drilling are all important environmental con- 
cerns. But these concerns, can also be viewed 
as obstacles to developing the only resources 
we have as a nation to meet more fully our 
energy needs on our own. 

I do not believe for a moment that we 
should or that we need to abandon our na- 
tional goals to achieve rigorous environmen- 
tal standards. At the same time, I am con- 
vinced that we must recognize more clearly 
than we have the costs involved in terms of 
national security, vitai services, and jobs. In 
my judgment we must avoid sensational slo- 
gans and must weigh very carefully the com- 
plex ramifications of the options available 
to us. We should strive for a sensible bal- 
ance between our energy needs and our 
ecological concerns. 

Equally, important as a factor in meeting 
domestic energy needs, we must face some 
tough decisions involving the availability 
of capital for the U.S. energy industry. 

No matter what new sources are developed, 
oll will have to supply at least 50% of this 
country’s vastly increased energy needs up 
to 1985. As things stand today, the U.S. will 
have to import half its total crude oil con- 
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sumption by that year, as compared with 
only a third at present. Furthermore, our 
greatest reliance will be on Middle Eastern 
and North African supplies. 

This not only has political implications in- 
volving a dependency that most Americans 
find distasteful. If not unacceptable, it is also 
a monstrous economic prospect. Even at the 
old prices of a few months ago, the cost of 
such an import level would be $25 billion 
annually, an impossible burden on the U.S. 
balance of payments and, consequently, a 
disruption to orderly world trade and mone- 
tary stability. At the new prices, the costs 
would be astronomical—perhaps prohibitive, 

However difficult, the only tenable option 
is to encourage a new and improved domestic 
oil production, Here, the major challenge 
for the U.S. oil industry will be finding ways 
to finance the huge new investment that 
is involved. 

Economists at Chase estimate that to meet 
the anticipated consumption of the years 
from 1970 to 1985, our domestic petroleum 
industry will need some $450 billion in fi- 
nancing. This enormous amount can come, 
of course, from only two sources—industry 
earnings and borrowings. 

I'll have more to say in a moment about 
borrowings, but it is reasonable to assume 
that external sources of capital cannot meet 
anything like the entire need. Some large 
portion of new investment outlays will have 
to be made out of increased industry earn- 


This will inevitably mean higher prices for 
domestic petroleum products ranging from 
crude oil to gasoline and derivatives. Because 
of the crisis, the entire energy industry has 
become closely regulated, and the prices of 
petroleum products are likely to remain 
strictly controlled by government for the 
foreseeable future. 

It will be up to Washington, then, to de- 
cide, after the immediate crisis has been 
“weathered,” if the industry is to receive 
the needed inflow of cash to sustain the 
needed outflow of investment. 

The political temptation will be all too 
great to give consumers a supposed break“ 
by holding product prices down, Americans 
will do well to shun such “breaks,” however, 
for they will pay dearly for them in ensuing 
years. 

Another source of added income for in- 
vestment that is under public policy control 
would be increased tax incentives for oll ex- 
ploration and other energy development, Un- 
fortunately, the drift of political sentiment 
over recent years—and, indeed, in recent 
weeks has been against such tax devices as 
the oil depletion allowance. The present pros- 
pect is that the depletion allowance may be 
eliminated altogether. 

Once again, perhaps the energy crisis will 
be a blessing in disguise if it serves to bring 
home to Americans why needed tax incen- 
tives are not “loopholes.” There is a clear 
and immediate necessity for less fantasy and 
more facts in determining an appropriate 
and realistic tax status for the oll and other 
energy industries. 

Without added funds from these and other 
sources, it will be impossible to undertake 
the massive research and development re- 
quired for a greater degree of energy self- 
sufficiency. 

Even under the best of circumstances, any- 
thing approaching self-sufficiency in energy 
is a long way off—probably around 1990! The 
cost, in any event, would be enormous and 
we must ask ourselves how far in this direc- 
tion we really want to go. Moreover, even if 
we were to achieve this goal, the impact of 
energy shortages, shortages on others would 
continue to have profound economic, trade 
and political ramifications that will affect us 
as well. 

It must be recognized that the energy 
challenge is global, requiring nothing less 
than global solutions. I would like to close 
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with a few of the directions I see those solu- 
tions taking. 

First, we must not forget that the rest of 
the world—including our friends in Europe 
and Japan—has far heavier dependence on 
oil imports than we—and no chance for self- 
sufficiency. We must strengthen trilateral ties 
among Europe, Japan and North America in 
an effort to find solutions for all countries. 

Second, the development needs of the oil 
industry worldwide are increasing even faster 
than our domestic needs. At Chase, we esti- 
mate a global financing requirement for the 
industry exceeding $1.3 trillion for the period 
1970-1985! Funding this requirement, ob- 
viously, will require the closest international 
cooperation in a number of ways. 

Third, a truly global approach including 
the Communist countries should enable the 
Western nations to draw upon important 
energy resources such as natural gas in the 
U.S.S.R. and other parts of Eastern Europe. 
This would be consistent with our policy of 
détente and expanded East-West trade. 

Finally, when peace and stability have been 
restored to the Middle East, the political 
climate should again make possible a clear 
view of the mutual interest of the large oil- 
producing nations and the large oll-consum- 
ing nations in a fair and uninterrupted mar- 
ket for oil. 

The single most important step toward 
living in an energy-scarce world is insuring 
the fair and responsible allocation of energy 
among the nations of the world. Where oil 
is concerned, the large producers and large 
consumers will have to sit down together 
at some point to resolve their differences 
and work with one another on the allocation 
question, as well as on the development of 
ah energy industry that will keep pace with 
the needs of all nations. 

An indispensable ingredient needed to ac- 
complish this is the means to finance vast 
new investments by the world’s energy in- 
dustry. 

This is in part a problem of marshaling 
large amounts of capital in the right place 
at the right time. In the face of capital 
shortages aggravating a mounting global 
crisis in energy, the nations of the world 
have for years seriously restricted the flow 
of that most basic resource to the points of 
greatest need. 

In this regard, it was very encouraging to 
note less than two weeks ago that the United 
States ended several major controls over the 
movement of dollars abroad. Hopefully, this 
will be an enduring step toward the elimina- 
tion of all barriers to the free flow of capital 
funds across national boundaries. Controls 
are a two-way street and the demise of these 
American restrictions should lead to in- 
creased foreign investment in the United 
States, as well as more American investment 
abroad. 

The highest priority must be given to en- 
couraging unimpeded access to capital glo- 
bally. The U.S. tax system, for example, can 
make international investment more attract- 
tive by eliminating withholding taxes on 
interest and dividends from foreign invest- 
ments in the U.S. This would stimulate an 
inflow of billions of dollars. 

Neither the U>ited States nor any other 
nation will be able to count on a secure en- 
ergy supply over the long term without fac- 
ing up to this fundamental challenge. 

Of course, a closely related problem is 
where to find the huge amounts of funds 
needed. I mentioned with regard to the US. 
oil industry that borrowings would no doubt 
account for a sizable portion of the need, and 
this is true of the industry worldwide. But 
where beyond traditional sources can funds 
be found? 

One answer is to look to the huge earnings 
of the oil producing nations—which are grow- 
ing so large as to create a monetary threat 
unless some creative solution can be found. 
Based on a recent trip to the Middle East, 
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I believe these nations can be persuaded it 
is in their interest to put a portion of their 
earnings to use for the further development 
of the world’s energy industry. 

They have an opportunity to supply much 
of the capital needed to expand vastly the 
horizons of our energy technology and pro- 
duction over the coming decades. By the year 
2000, the world cannot possibly hope to de- 
pend as much on fossil fuel sources for its 
energy needs, and the full-scale development 
of alternative sources is one of the energy 
industry’s greatest—and most capital-expen- 
sive—challenges. The industrial nations 
should welcome the participation of the pro- 
ducing nations in this gigantic but essential 
endeavor. 

If an appropriate mechanism were estab- 
lished that would assure the oil producers of 
an ample return on a long-term basis, I think 
they would see the wisdom of such an invest- 
ment, They realize that their oil reserves are 
limited and that the hundreds of billions of 
dollars they will have earned from oll should 
be well placed by the time these reserves are 
depleted—for otherwise these are resource- 
poor countries. 

Both oil producers and consumers share a 
responsibility to future generations to assure 
& continued supply of energy from new 
sources. We are now dependent for our eco- 
nomic well-being on setting a match to pre- 
cious resources that took millions of years to 
come into being and are consumed in an in- 
stant. Surely, we must all accept the bur- 
den of finding some replacement for what 
we use. 

There are numerous diplomatic and other 
problems to overcome, but creating some 
kind of credit pool mechanism that would 
make a portion of the oil earnings of pro- 
ducing nations available to energy companies 
throughout the world for future development 
would constitute a giant step toward. ful- 
filling this responsibility. 

Short-term conservation, building self- 
sufficiency, cooperating on global aspects of a 
global problem—these, then, are some of the 
steps toward living in an energy-scarce world 
I believe we must be prepared to take. 

They are by no means easy, however, and 
will demand hard work, sacrifice and great 
effort from all of us—and especially from 
the highly trained specialists of The School 
of Mines and their professional colleagues 
everywhere in the world. 

Recently, I read in the press of one man 
who has developed a uniquely imaginative 
approach of his own to the energy crisis. He's 
a 92-year-old dentist in Florida and his solu- 
tion is to stop talking for four days a week, 
because, as he says, “We lose more energy 
through the mouth than anywhere else!” 

With that admonition in mind, I'll simply 
close by saying that, with regard to energy, 
we've been both a prodigal and a lucky na- 
tion. Our luck, like our oil, is now running 
out. Given a reasoned strategy and serious 
determination, however, I am convinced we 
can transform the current crisis into a real 
opportunity for national growth and inter- 
national cooperation. 


THE GREAT PROTEIN ROBBERY: 
NO. 14 


HON. GERRY E. STUDDS 
OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 
Mr. STUDDS. Mr. Speaker, during the 
Ist session of the 93d Congress I rose 
on 13 separate occasions to warn my 
colleagues in the House of the very se- 
rious danger that within our lifetime we 
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might see the end of the U.S. commercial 
fishing industry and the resulting loss of 
a great source of protein. The reason 
for this serious situation is simple: Un- 
regulated foreign overfishing in our rich 
offshore waters is literally sweeping the 
ocean floor clean of all forms of fish 
life with no regard for size limitations, 
spawning females or conservation meas- 
ures to insure the continuation of any 
species. These vastly superior, Govern- 
ment-subsidized foreign fishing fleets are 
literally robbing us of not only a valuable 
source of protein but the livelihood of 
thousands of American fishermen. 

The passage of the bill designating the 
American lobster a creature of the Conti- 
nental Shelf was a good first step in 
reversing this trend. We can now give 
this uniquely American shellfish the pro- 
tection of U.S. law—regulating the for- 
eign fishing of this species which is found 
only in the waters of the Northwest At- 
lantic. But we must do more. 

I am the sponsor of an interim 200- 
mile fish conservation zone bill which now 
has 71 cosponsors in the House. This 
legislation would extend our legal au- 
thority over fishermen to 200 miles off 
our shores. It would not affect our pres- 
ent 3-mile territorial waters. It would 
give us the chance to begin regulating 
foreign fishermen now while we still have 
fish left to protect. If and when the Law 
of the Sea Conference reaches some in- 
ternational agreement on fisheries juris- 
diction, this bill would be superseded. I 
urge my colleagues to give this legisla- 
tion their urgent consideration and to 
contact me if they have any questions. 

Mr. Speaker, I intend to continue to 
bring to the attention of this body the 
seriousness of this situation. I enter in 
the Recorp at this point an excellent 
article by Mr. Paul Kemprecos of the 
Cape Codder of Orleans, Mass., entitled 
“Haddock Headed for Extinction?”: 

FISHING 
HADDOCK HEADED FOR EXTINCTION? 
(By Paul Kemprecos) 

The first thing you notice about Dr. Robert 
Livingstone’s laboratory is its size. It hasn't 
any to speak of. Perhaps 12 by 12 feet 
crammed with book shelves, reports, every 
inch of desk or counter space covered with 
something or other, a microscope, calcula- 
tor, electric mixer, on the walls charts, color 
photos of fish reproductive parts, vials con- 
taining mysterious looking fatty blobs. 

And in the corner by the window over- 
looking Woods Hole Harbor a contraption 
made up of large glass containers, plastic 
tubes, and strange gadgets all leading some- 
how into an electronic calculator. 

Bob Livingstone is a tallish, pleasant faced 
man with gray hair and moustache. With 
his glasses, navy blue crew neck sweater and 
tan cotton slacks he looks very much like a 
marine biologist which, in fact, he is. 

Dr. Livingstone is with the Marine Fish- 
eries Service. He is also probably the only 
one doing any sort of detailed research on 
haddock, their biology and reproduction. He's 
been at it since 1968. That was shortly after 
the haddock, a species once so abundant 
that it filled the nets of fishermen in search 
of cod, began its slide into a population 
decline that seems to be heading toward ex- 
tinction. 

We went to see Dr. Livingstone with three 
general questions in mind: what is the 
status of the haddock? Have conservation 
measures worked? And what is the future 
of the species? 
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The haddock is part of the family that 
also includes cod, pollock and the hakes. 
It has several obvious differences from the 
cod. It is smaller (a haddock over 30 inches 
long is rare). And it has a smaller mouth 
in proportion. The most distinctive mark 
of the haddock is the black patch on its 
shoulder known as the “devil’s thumbprint,” 

Haddock live deeper than cod and their 

in the North Atlantic is restricted by 
the fact that they live at temperatures from 
about 34 to 50 degrees and in depths of less 
than 600 feet. 

Almost all haddock landed through the 
years have come from three areas: the 
Grand Banks, the Nova Scotian shelf and 
easterly of Cape Cod. They spawn in the 
spring, usually in March or April off New 
England. A female may produce from 150,000 
to one million eggs. The fish matures in 
three years and can reproduce at this age. 
An adult haddock will be about 16 to 18 
inches and 1½ to 2 pounds in weight. 

Fishermen know that the abundance of 
the haddock has always varied from year to 
year regardless of the fishery. The crop is 
dependent on several variables, the number 
of larvae that hatch, the number that sur- 
vive and the number that stays in the same 
general area. 

Haddock was once less favored than cod. 
But later, at Chatham, for instance, haddock 
replaced cod as a major catch before its num- 
bers began to diminish. Or as one Chatham 
fishermen described the situation: “had- 
dock? that’s an extinct animal.” 

Most haddock has not been caught with 
the long line trawl method used in Chatham 
but by net. Until 1960 most haddock fishing 
was conducted by U.S. fishermen. In 1962 
Canada and Russia came into the fishery. 
In 1964 these two countries caught a quar- 
ter of the 140 million pounds of haddock 
taken on Georges Bank. In 1965 more than 
330 million pounds were taken on Georges 
but this was because the foreign fleets ex- 
ploited a bumper crop. 

The catch that year may have dealt the 
death blow to the haddock fishery and pos- 
sibly the haddock as a species. 

Shortly after that big catch an interna- 
tional agreement was reached on the size 
of the mesh of nets used. Next it was agreed 
to close off part of the haddock spawning 
grounds for a part of each year. Quotas were 
established as well. 

Dr. Llvingstone's project started as the 
haddock population appeared to be skidding 
to an all time low. Working with the help 
of college students, he planned to look into 
the reproductive biology of the haddock. He 
wanted information on its sexual maturity 
and the structure of spawning patterns as 
they related to the fishery. 

He hoped to explore the questions of how 
spawning is affected by fishing. For instance, 
if fishing reduced the fish population, did 
that mean that the growth rate of the sur- 
vivors might change? He also wanted to 
study the egg production or “fecundity” of 
the female haddock. The last detailed in- 
formation on this was published in the 1880's. 
Dr. Livingstone is now ready to summarize 
and publish his findings. 

One of the problems with a fish that lays 
a million eggs is how to count them. A mil- 
lion eggs could fit into an empty nip of Jack 
Daniels with room for company. 

Haddock were caught during trips on the 
research vessel Albatross IV.“ Plugs, or core 
samples were taken from the ovaries which 
are elongated fatty looking globs several 
inches long. Each plug contained between 
12,000 and 65,000 eggs. 

The plugs are mixed to separate the eggs 
and whirled in a container with water. They 
move along plastic tubes and past a photo- 
electric cell to be caught in another con- 
talner. The electric eye counts the passing 
eggs and the figure registers on an electronic 
calculator. 
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Dr. Livingstone said the haddock fishery 
is in serious trouble. In 1972 US fishing ves- 
sels only brought in 4700 metric tons, not 
even making the allowable quota of 5000. 
In 1964 from the same area fishing boats 
got 57,027 tons. 

The last succéssful spawning of haddock 
was in 1963. Some of those spawned then 
are still providing part of the current catch. 
On its spring survey in 1972 the Albatross 
found that 39 per cent of the samples were 
three years old from the 1969 class year. 

“There really isn't enough spawning to 
really make a dent in the fishing,” Dr. Living- 
stone said. The fishermen are running into 
a smaller haddock, 35 to 40 centimeters, on 
south east Georges. 

He said “we may be getting a change in 
the growth rate.” But some fish are being 
caught before they have a chance to mature. 
With the high price of haddock fishermen 
are bringing in even the smaller “snapper 
schrod” that might have been passed up be- 
fore. 

Dr. Livingstone said that the accelerated 
growth rate might be caused by a warming 
cycle or it might be because the population 
has been reduced so much that more food 
is available. It might be a way Nature has of 
compensating for a decrease in the popula- 
tion of a species. 

He said the haddock had its real decline in 
the 1960's. The foreign boats fishing for her- 
ring with bottom trawls ran into the fish from 
that unusually good class year of 1963. In 
1964 and ’65 he said this class was heavily 
overfished. In those two years you had those 
haddock before they had a chance to mature 
... they were really overfished.” 

He said he didn’t think the conservation 
methods have had very much of an effect on 
the fisheries, If they had been instituted 
earlier they would have, he said. “I think 
the fishery is in pretty serious condition be- 
cause the price is high.” 

He said a problem is that haddock are often 
taken in mixed catches with other species, 
making control difficult. “This is quite a 
problem when you talk about conservation.” 

He said there has been a small spurt of 
fish in the last year or so. It is probably 
from the 1972 spawning. He said some New 
Bedford fishermen are excited over this in- 
crease but the pattern is that when the fish 
are caught at the age of two or three years, 
the numbers are so depleted that the sur- 
vivors probably can’t contribute much to the 
population when they do become mature. 

It would appear that several conclusions 
can be drawn from the research. The had- 
dock is maturing earlier. Females taken in 
1973 have had more eggs proportionately 
than those caught in 1972. And the number 
of haddock is showing a small increase. 

There are still questions to be answered, Dr. 
Livingstone said. How big an adult popula- 
tion is needed to perpetuate the fishery? 
What happens when cod and haddock spawn 
at the same time? 

Dr. Livingstone said the “bump” in the 
population is a good sign but what it means 
in terms of the future of the haddock is 
anyone’s guess. 

Outside of the establishment of some sort 
of 200 mile limit, Dr. Livingstone said, the 
only major help for the haddock might be 
its scarcity. “In terms of the total amount 
of fish it might not be economically feasible 
to continue fishing this species.“ 


CITIZENS SUPPORT PRESIDENT 
HON. RICHARD H. FULTON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. FULTON. Mr. Speaker, recently I 
received a petition from my district upon 
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which a number of citizens affixed their 
signatures in support “for the President 
of the United States and the Presidency 
as a coordinate branch of Government” 
and requesting me to make known their 
views to this body. 

This request I am pleased to grant by 
placing these names in the RECORD at 
this point: 

List oF SIGNATURES 

Mrs. A. C. Woodall, Gerald Goldberg, 
Mickie Morris, Terry Johnson, Charles F. 
Warring, Marjorie Luton, Dorothy B. Sim- 
monds. 

Suzanne Williamgan, Katherine H. Banay, 
Louis W. Davis, Mrs. Betty A. Bandy, Jona- 
than Harold Bandy, G. Wilson Simmonds, 
Geo. W. Chancce, Mrs. Geo. W. Chance. 


SOLZHENITSYN 
HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. ARCHER. Mr. Speaker, the recent 
action of the Soviet Government send- 
ing the great writer Alexander Solzhenit- 
syn into exile should be a lesson to all 
Americans regarding the price one must 
pay for freedom of thought and freedom 
of speech in a totalitarian society. He 
pointed out to the world by the power 
of his pen the sufferings of millions of 
people in forced labor camps. Although 
Russia under the rule of the Czars pun- 
ished its dissidents, Solzhenitsyn has 
documented that the punishments under 
the Communist regime in Russia made 
the Czarist persecutions—in style and in 
numbers—insignificant by comparison. 

Solzhenitsyn’s “One Day in the Life of 
Ivan Denisovich” provided an indictment 
of Communist tryranny as well as the 
story of one man’s heroic spirit in strug- 
gling to survive in one of the Soviet work 
camps. The columnist James Jackson 
Kilpatrick wrote an excellent column on 
this literary figure entitled “Solzhenitsyn 
Shows Force of Truth” which appeared 
in the Washington Star-News of Feb- 
ruary 20, 1974. It is a fine tribute to this 
brave man. 

SOLZHENITSYN SHOWS FORCE OF TRUTH 

(By James J. Kilpatrick) 

The first stories last week on the arrest of 
Alexander Solzhenitsyn said that the Russian 
police sent seven men to pick him up. Seven 
men! If laughter can be found in this affair, 
let us find laughter here. 

Seven men! The masters of the Kremlin 
might as well have sent a battalion, or two 
divisions, or a thousand armored cars. In 
making this arrest, the many would have 
been as helpless as the few. 

How do you arrest ah idea? How do you put 
truth in irons? They came too late for 
Solzhenitsyn. They should have seized him 
50 years ago, before the boy learned to write. 

The story speaks at two levels of time and 
truth. The first has to do with the Soviet 
Union in this century. The second has to do 
with man past and man future. 

Nothing could more clearly reveal the fun- 
damental weakness of communism— the rot- 
ten core at the heart of the ideology—than 
the story of Solzhenitsyn. A vast deal of non- 
sense has been written in recent years to the 
effect that the Communist revolution has 
“matured,” or come of age.” Specialists in 
Kremlinology have found “cracks in the Iron 
Curtain.” The cheery watchword is “detente.” 
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Yet nothing has changed, nothing at all. 
Communism is as fearful, as suspicious, as 
paranoid as it was in the bloody day of Stalin. 
The party cannot rule by region; it can rule 
by force alone. In Hungary, in Czechoslo- 
vakia, in Poland, on Gorky Street last week, it 
is always the same: Dissent is equated with 
heresy, and public criticism with darkest 
treason. The Soviet Union has the mightiest 
army on earth, the greatest navy and the 
deadliest missiles. And the Soviet Union is 
afraid—afraid of a novelist, afraid of a man's 
ideas. 

But the encouraging thing—the part of the 
story that lifts us up—is that man endures. 
For 50 years the Communist masters have 
labored to put out the fires of human free- 
dom. They have made the press an instru- 
ment of propaganda. They have herded their 
children into state nurseries. They have 
purged their libraries and monopolized the 
book stalls. They have jammed the air waves 
and stopped up the people’s ears. They have 
banned travel in the free world. They have 
corrupted law and perverted education. 

Solzhenitsyn is 55. He was reared in this 
darkness, punished by imprisonment, denied 
access to every tool that might sharpen his 
intellect. But the fires cannot be wholly ex- 
tinguished. The spark never quite goes out. 
It is a lesson that tyrants learn in time: 
Something in the soul of stubborn man goes 
on. They could pave Red Square with granite 
blocks and cover the blocks with thick con- 
crete. One day, in some distant spring, a seed 
still would come up. 

To speak in terms of man or of mankind 
is to speak in abstract terms. Survival is per- 
sonal. It manifests itself in the one human 
being—Joan at the stake, Luther at the door, 
Patrick Henry in a schoolhouse, Rosa Parks 
in an Alabama bus. The trees of freedom are 
metaphorical trees, but they are watered in 
real blood and tears. Solzhenitsyn is a sym- 
bol; he is also a very courageous man. 

As for today’s world, it has to be said that 
his act of martyrdom will not accomplish 
much. He has not loosened so much as one 
stone in the monolith. The Russian people 
will not be roused to counter-revolution. 
After a week or two, when the story drops out 
of the news, detente will continue as before. 
If Solzhenitsyn had been executed or impris- 
oned, the prospect might be different, but 
the Kremlin masters are brutal, not stupid. 
Exile, even brilliant exiles, get to be tedious 
old men. Banishment was better. 

Yet things will not be precisely as before. 
Within the Soviet Union, the story will be 
told, and told again, of how the seven came 
for Solzhenitsyn; and under the snows of 
Russia the story will sleep like a single, in- 
domitable seed. 


INCOME TAX REFORM OR TAX 
FORM SIMPLIFICATION? 


HON. SAM GIBBONS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. GIBBONS. Mr. Speaker, a friend 
of mine, Liz Carpenter, who many of us 
know, called to my attention a survey 
made by Opinion Research Corp. of 
Princeton, N.J., concerning taxpayer 
opinion of the Federal tax system. 

Mrs. Carpenter provided me a com- 
plete copy of the survey and I under- 
stand copies can be obtained from Mrs. 
Carpenter or the H & R Block Co. which 
commissioned Opinion Research Corp. to 
do this piece of research and whose ad- 
dress is 4410 Main Street, Kansas City, 
Mo. 64111. 

I think most Members would be inter- 
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ested in the following statement that 
briefly summarizes the survey: 
U.S. Taxpayers Orr FOR REFORM FIRST, 6 To 1 


Princeton, N.J. February 26.—Gilven a 
choice, would American taxpayers opt for 
federal income tax law changes aimed first 
at assuring that each person pays his fair 
share or at simplification or the calculation 
of taxes due? 

How does the public consider it is now 
treated by the Federal government at tax- 
paying time, fairly? Unfairly? O.K.? 

These and other questions were asked re- 
cently of a representative sample of 2,073 
persons age 18 and above in a nationwide 
public opinion survey conducted by Opinion 
Research Corporation of Princeton at the 
assignment of H & R Block Inc., the nation’s 
leading income tax service firm. 

Not surprisingly, the survey found that no 
tax is popular with the American public. 
Opinions on the federal income tax were 
mixed. The majority of respondents felt that 
present federal income tax laws were fair 
to them personally, but about the same num- 
ber believed that tax laws are unfair to the 
“average” taxpayer. 

Middle income people were most often 
named as paying more than their “fair share” 
of federal income tax. The second ranking 
group in this category was the low-income 
segment. Last named were people in the 
upper income brackets. Also, in a direct com- 
parison with the upper income taxpayer, the 
middle income taxpayer was seen to be un- 
fairly treated by an overwhelming majority 
(87%) of the public. 

On the question of an overall need for 
reform, more than 75% of the people sur- 
veyed believed that at least minor changes in 
present tax laws were needed, while more 
than 50% supported major revisions. 

Nearly 75% of the respondents agreed that 
present tax forms were “too complicated for 
the average person to understand.” However, 
tax reforms aimed at ensuring fairness rather 
than simplification were favored by a margin 
of better than six to one (79% to 12%). And, 
the survey indicated, nearly half the public 
believed that simplification of the tax process 
would result in unfair treatment of tax- 
payers because differing personal circum- 
stances could no longer be considered. 

Not surprisingly, public reaction was favor- 
able to changes in tax laws which might re- 
duce the amount of tax paid. The survey 
showed an overwhelming majority (85%) 
supported an increase in the current $750 
allowance for dependents, and 84% favored 
a deduction for at least some of the cost of 
a child’s college education. 

A majority of persons opposed elimination 
of itemized deductions or joint returns. 
Among those deductions of which the aver- 
age taxpayer currently can take advantage, 
only contributions to political candidates 
were singled out by a sizable number (47%) 
as a deduction which might be eliminated, 

The survey indicated that even special tax 
provisions benefiting investors were not op- 
posed by a majority. The only provisions 
opposed by as many as a fourth of the re- 
spondents were the depletion allowance 
(31%) and the special tax treatment for 
investors in commercial real estate (25%). 

Reaction to a proposal for a flat rate tax 
on total income, regardless of the source with 
no exclusions or deductions, was more favor- 
able (45%) than not (30%). However, the 
survey indicated respondents were fairly 
evenly divided in their opinion of how a flat 
rate tax would affect them individually. 
About 48% of the public believed that such 
a flat rate system either would have no effect 
on the amount of federal Income tax paid, 
or would result in their paying more tax than 
at present. Perhaps that accounts somewhat 
for the less than a majority favorable vote. 

According to the study, nearly half the 
public sought professional assistance in the 
filing of their 1972 income tax returns. Of 
these, about half sought the help of an 
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accountant, and half the help of a firm spe- 
clalizing in preparation of tax returns. 

Of those who used professional assistance, 
an overwhelming number (93%) indicated 
satisfaction with the work done, while 88% 
felt that the charges for these services were 
reasonable.” 

H&R Block Inc., which commissioned the 
survey, is headquartered in Kansas City, Mo. 
It has 6,500 offices throughout the country 
and is the nation’s largest firm specializing 
in prepartion of income tax returns. 


MY RESPONSIBILITY AS A CITIZEN 


HON. JOE SKUBITZ 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. SKUBITZ. Mr. Speaker, a bright 

man from my district, whose record of 
achievements is as long as he is tall—6 
foot 4 inches, at least—has won the Voice 
of Democracy contest in Kansas. Speak- 
ing on “My Responsibility as a Citizen,” 
Steven Alan Steinbach of Winfield, 
Kans., delivered a very challenging mes- 
sage. He asks each American to make a 
personal vow: 
. . . to stop living for the tomorrows, and to 
begin living for today. ... A today that will 
guarantee life, liberty, and the pursuit of 
happiness—for everyone. 


Mr. Speaker, America’s future lies in 
the hearts of her young people—in their 
hopes, in their dreams, in their personal 
determination to shape their own destin- 
ics. Steven Steinbach bolsters my faith in 
youth. We are going to see a new genera- 
tion of young leaders who may find bet- 
ter answers to our problems than any 
generation to date. I would like to share 
Steven’s message with my colleagues: 
VFW Votce or Democracr—“My RESPONSI- 

BILITY AS A CITIZEN” 
(By Steven Steinbach) 

The day is almost over. A day I will never 
have again. Was it wasted? Would I do it 
different? It was so easy to say Tomorrow 
and so hard to say Today. It was so easy to 
say Pm busy and so hard to say I'm ready. 
It was so easy to say Later and so hard to 
say Now. 

The day is almost over. Did I do justice 
to America today, or did I shove America into 
a corner? Would America shove me into a 
corner? Did I soak the resources of this 
country without regard for my descendents? 
Did I hoard the treasures of this country 
without regard for my counterparts? Did I 
receive the bounties of this country without 
respect for my ancestors? 

I ask myself: Today: Did I work for Amer- 
ica, so that America was strengthened and 
continued? Did I speak for America so that 
America was defended and promoted? Did 
I act for America, so that America was pre- 
served and protected? Did I pray for America, 
so that America was guided and directed? 
Did I hope for America, so that America was 
remembered and loved? 

Or, did I even think of America? 

So today wasn't what it should have been. 
So I turned the other way as the sick, the 
needy, the hungry, and the lonely filed by. 
So I didn't see the emptiness and the longing 
in the eyes of my neighbors. So today was 
wasted. So today, I shoved America into the 
corner. 

But there still is tomorrow. There still is 
time. There still is time to “bind up the na- 
tion's wounds, to go firmly in the right, as 
God shows us the right.” There still is time 
to build a Square Deal, a New Deal, a Fair 
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Deal, and a Great Society. There still is time. 
Time for me to fulfill my responsibility as a 
citizen of this great country. There still is 
time—time to dream those impossible 
dreams—to fight those unbeatable foes—to 
right those unrightable wrongs—to climb 
every mountain—to reach that unreachable 
star. 

There is more to bring a citizen of this 
country than loving it; supporting it; obey- 
ing it; respecting it; and defending it. There 
is serving it. And doing my part to guaran- 
tee that the true “American Dream“ is en- 
forced: life, liberty, and the pursuit of hap- 
piness for all. For I an NOT a citizen when 
I eat and others do not; I am NOT a citi- 
zen when I work and others cannot; I am 
NOT a citizen when I am satisfied and others 
are not; Iam NOT a citizen when I have and 
others have not. Americans, as well as Amer- 
ica, must not remain in the corner, 

There still is time, and there still is to- 
morrow. But what can I, as one and only 
one, what can I do? Robert Kennedy said, 
“Each time a man stands up for an ideal, or 
acts to improve the lot of others, or strikes 
out against injustice, he sends forth a tiny 
ripple of hope, and crossing each other from 
a mission different centers of energy and 
daring, those ripples build currents that 
can sweep down the mightiest walls of op- 
pression and resistance.” The defense of my 
citizenship falls squarely on my shoulders— 
If I don't serve my government, and every- 
one was like me, no one would serve. And if 
I don’t “dream on“, and everyone was like 
me, no one would dream, and nothing would 
change. 

So as today blends into tomorrow, as to- 
morrow becomes today, I must make one vow 
as a citizen of the United States of America: 
to stop living for the tomorrows, and to be- 
gin living for today. A today that will right 
the unrightable wrong. A today that will 
guarantee life, liberty, and the pursuit of 
happiness—for everyone. 


THE 56TH ANNIVERSARY OF 
LITHUANIAN INDEPENDENCE 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. BROOMFIELD. Mr. Speaker, on 
February 16, Lithuanians throughout the 
world observed the 56th anniversary of 
the Lithuanian Declaration of Independ- 
ence. I would like today to voice my ad- 
miration for the courage of these peo- 
ple and join them in paying tribute to 
that historic event. 

Sadly enough, the only country where 
the people will be unable to commemo- 
rate this event will be in Lithuania itself 
because of the continuing domination 


and oppression by the Soviet Union. It is 


fitting then, that we in the free world 
rededicate ourselves at this time to the 
continuing struggle to free all the Baltic 
States from foreign domination. 

Although the Lithuanians were over- 
run by the Communist forces in 1940 
after only 22 years of independence, the 
flame of democracy that they lit has 
never been extinguished by the ruthless 
tactics of the Soviet Union. It has con- 
tinued to grow and today provides hope 
for all Lithuanians that the day will soon 
come when their nation will once again 
be independent. 

It is a tribute to the spirit of the Lithu- 
anian people that they continue to risk 
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their lives today in their quest for free- 
dom. 

The efforts of Lithuanian-Americans 
in this country to keep the cause of free- 
dom alive for their countrymen has been 
an inspiration to all of us who value 
democracy. 

In closing, Mr. Speaker, I would like to 
urge my colleagues to lend their support 
to Mr. HANRAHAN’s resolution, of which I 
am proud to be a cosponsor, to encourage 
the Secretary of State and the President 
to seek freedom for Lithuanian seaman 
Simas Kudirka. Mr: Kudirka symbolizes 
the Lithuanian struggle for freedom, and 
I can think of no better way of paying 
tribute to this struggle than for Congress 
to lend its full support to this resolution. 


A POET HONORS ALEXANDER 
SOLZHENITSYN 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. BURKE of Massachusetts. Mr. 
Speaker, in the past weeks we have all 
been outraged and disappointed by the 
harsh and cruel actions taken by the 
Soviet Union against one of the world’s 
greatest literary giants of our time, Alex- 
ander Solzhenitsyn. It is indeed discour- 
aging to see and watch a man stripped 
of his citizenship in a desperate attempt 
to cut a man off from his national her- 
itage simply for writing, for all the world 
to know, a devastating but well docu- 
mented account of Lenin’s and Stalin’s 
reign of terror—a grim reminder of how 
unfree Soviet society was, and still is. 

As a constituent of freedom and De- 
mocracy, a poet from Randolph, Mass., 
who wishes to be known only by his pen 
name, “Tobe,” has submitted to me, in 
the name of the American people, the 
following poem in honor of Alexander 
Solzhenitsyn. 

The poem follows: 

“ALEXANDER” 
For you 
A Noble’s just a flashing flicker 
As you await the surer aura 
Of purer purest Being, 
Your Light 
Liquidates 


Witless, conspiring 
Waves whispering 
Againest the banks 
Of the lapping lamenting 
Oka Da-Da 
Listen: 
You can hear the hissing pulse of human- 
: ity unhumanitized 
Listen: 
Feel: 
In the darkest 
debilitate 
dastardness 
ot the Gulag 
You can hear; feel 
The cringing world cringe 
But for the hope of these words the hope of 
‘The whole world 
whole world 
Being out weighted out waited. Da-Da 
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US. AID BACKS CONTINUING WAR 
IN SOUTH VIETNAM 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. DELLUMS. Mr. Speaker, accord- 
ing to an important analytical article 
in the February 25, New York Times, 
American foreign aid is the main fund- 
ing apparatus for the still on-going war 
in Vietnam. 

In this significant inspection of what 
our aid to South Vietnam is accomplish- 
ing, David K. Shipler notes: 

American military aid continues to set 
the course of the war more than a year after 
the signing of the Paris Peace Agreements 
and the final withdrawal of American 
troops. 

American aid directly supports South Viet- 
namese violations and so breaks the spirit 
of the accords. 

American involvement has descended 
from a peak of warfare to a high plateau 
of substantial support, dispatching not only 
huge quantities of weapons and ammuni- 
tion, but also large numbers of American 
citizens who have become integral parts 
of the South Vietnamese supply, transport 
and intelligence systems. 


The effect of this aid has been to pro- 
vide Thieu with the muscle to forestall 
a political settlement. In recent months, 
the Saigon regime has announced that 
it will not allow elections called for un- 
der the Paris Agreement to be held, while 
at the same time, Thieu has been step- 
ping up offensive military operations 
upon PRG zones. 

The Shipler article brings together 
much of the information we have been 
receiving during recent months about 
the continuing nature of the Vietnam 
war and the continuing authoritarian 
and repressive regime in Saigon—a 
clique which survives only because of 
U.S. funding. 

Or, in other words, take away Ameri- 
can aid to Thieu and it is possible that 
there indeed may be an enduring polit- 
ical and military solution in Vietnam; 
continue that aid and American taxpay- 
ers can expect even higher funding of 
Thieu and his cohorts in the future. 

The article follows: 

Vast Am From UNITED STATES Backs SAIGON 
In CONTINUING WAR 
(By David K. Shipler) 

Satcon, South Vietnam, Feb. 16—Ray Har- 
ris of Ponca City, Okla., has come back to 
Vietnam. This time he is not behind the 
machine gun of an Army helicopter but be- 
hind a workbench at the Bien Hoa air base, 
sitting next to South Vietnamese Air Force 
men and repairing jet fighter engines. 

Mr. Harris is a civilian now, safer and bet- 
ter paid. But his changed role in the con- 
tinuing Vietnam war has scarcely dimin- 
ished his importance, for a 27-year-old jet- 
engine mechanic he remains as vital to the 
South Vietnamese military as he was in 
1966 as a 19-year-old helicopter gunner. 

He is among 2,800 American civilians with- 
out whose skills South Vietnam's most so- 
phisticated weapons would fall into disrepair. 
Employed by private companies under con- 
tract to the United States Department of 
Defense, these men constitute one facet of 
a vast program of American military aid that 
continues to set the course of the war more 
than a year after the signing of the Paris 
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peace agreements and the final withdrawal 
of American troops. 

Whether the United States is breaking the 
letter of the agreements could probably be 
argued either way. But certainly the aid di- 
rectly supports South Vietnamese violations 
and so breaks the spirit of the accords. 

The United States, far from phasing out 
its military involvement in South Vietnam, 
has descended from a peak of warfare to a 
high plateau of substantial support, dis- 
patching not only huge quantities of weap- 
ons and ammunition but also large numbers 
of American citizens who have become inte- 
gral parts of the South Vietnamese supply, 
transport and intelligence systems. 

These include not just the Vietnam-based 
mechanics and technicians but also the Pen- 
tagon-based generals who tour airfields to 
ascertain the needs of the South Vietnamese 
Air Force, the “liaison men” who reportedly 
give military advice from time to time, the 
civilian Defense Department employees who 
make two-to-three-week visits to provide 
highly specialized technical help, and the 
Central Intelligence Agency officials who con- 
tinue to advise South Vietnam’s national 
police on intelligence matters. 

The total budgeted cost of military aid to 
South Vietnam is $813-million in this fiscal 
year, and the Pentagon has asked Congress 
for $1.45-billion next year, with most of the 
increase probably going for ammunition, 
which the South Vietnamese forces have ex- 
pended at a high rate. 


TRUE COST EVEN HIGHER 


The true costs of the military support 
probably rise considerably above the official 
figures, Some of the aid, for example, comes 
in through economic programs that dump 
millions in cash into the Saigon Govern- 
ment’s defense budget. And other costs—sal- 
aries of Pentagon technicians who make spe- 
cial visits, for example—are hidden in the 
vast budgets of the United States Air Force, 
Army and Navy and are not labeled 
“Vietnam.” 

These valuable military goods and services 
have a sharp political impact. They are indis- 
pensable to the South Vietnamese Govern- 
ment’s policy of resistance to any accom- 
modation with the Communists. Militarily, 
the extensive aid has enabled President 
Nguyen Van Thieu to take the offensive at 
times, launching intensive attacks with ar- 
tillery and jet fighters against Vietcong-held 
territory. 

Furthermore, the American-financed mili- 
tary shield has provided Mr. Thieu with the 
muscle to forestall a political settlement. He 
has rejected the Paris agreements’ provision 
for general elections, in which the Commu- 
nists would be given access to the press, per- 
mission to run candidates and freedom to 
rally support openly and without interfer- 
ence from the police. 

VIETCONG MAINTAIN PRESSURE 


Mr. Thieu has offered elections, but with- 
out the freedoms. The Vietcong, refusing to 
participate unless the freedoms are guaran- 
teed, have maintained military pressure 
throughout the country, mostly with artillery 
and rocket attacks on Government outposts 
and, from time to time, with devastating 
ground assaults against Government-held 
positions. 

United States intelligence officials contend 
that continuing American aerial reconnais- 
sance, as well as prisoner interrogation and 
radio monitoring, shows that the North Viet- 
namese have sent thousands of troops and 
hundreds of tanks and artillery pieces south 
in violation of the Paris agreements. They 
have also refurbished a dozen captured air- 
fields and built a large network of roads that 
threatened to cut South Vietnam in two. 

Yet in battle the Communists appear more 
frugal with ammunition that the Govern- 
ment troops, who have been seen recently by 
Western correspondents spraying artillery 
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across wide areas under Vietcong control as 
if there was no end to the supply of shells. 
This difference has bolstered the view of 
some diplomats that China and the Soviet 
Union, unwilling to support an all-out of- 
fensive now, have placed limits on the rate 
of resupply to Hanoi. 

Amid the political stalemate then, the in- 
conclusive war continues. 


KEEPING JETS IN THE AIR 


Ray Harris is at his workbench in the huge 
engine shop at the Bien Hoa air base just 
north of Saigon. He works for General Elec- 
tric, which manufactures the jet engine that 
drives the Northrop F-5 fighter, the main- 
stay of Saigon’s air force. 

He hunches over a circular fuser assembly, 
the last part of the engine before the after- 
burner. The assembly is invisibly cracked, 
and Mr. Harris is using a machine about the 
size of a dentist’s drill to grind down the 
mental so the crack can be welded. 

There are Americans everywhere in the 
shop, which is devoted to repairing and over- 
hauling fighter and helicopter engines. There 
is virtually no workroom or machine or as- 
sembly line where Americans are anything 
less than essential parts of the process. Al- 
though a few are training Vietnamese to 
take over the work eventually, most are 
simply doing the work, especially the highly 
technical jobs, themselves. 

The line where rebuilt jet engines are 
finally assembled, for example, looks more 
like a factory somewhere in the United States 
than a shop belonging to the Vietnamese Air 
Force. Eight or 10 Americans work on several 
engines, and not a Vietnamese is in sight. 

There are 25 Vietnamese assigned here, a 
technician says with a shrug, but he adds, “I 
never see them.” 

OUTPUT IS KEPT HIGH 


Ken Martin of G.E. is crouching with an- 
other American beside a jet engine that he 
has just assembled himself in four 12-hour 
days. Without the American technicians, he 
Says, the shop could produce no more than 40 
per cent of what it does. Another American, 
asked what would happen if he and his col- 
leagues pulled out, replied, “This would turn 
into a big Honda repair shop.” 

As self-serving and exaggerated as these 
assessments seem, they underscore the long- 
term military role that American civilians 
will have to play if the South Vietnamese are 
to have continued use of their complex 
weapons. 

Without long training, mechanics in any 
modern air force probably could not match 
the skills of the American technicians, most 
of whom are not young Vietnam war veter- 
ans like Mr. Harris but seasoned experts who 
have been building and rebuilding engines 
for years on bases here and in the United 
States. 

“Most of our people—this is the only work 
they've ever done,” said Glenn Miller, the 
47-year-old G.E. supervisor at the shop. Mr. 
Miller has 22 year’s expertence with the com- 
pany, all on jet engines. 

His men are so vital that they—and those 
working on helicopters for Lycoming Air- 
craft—were all placed on 12-hour shifts last 
month during the week before Tet, the Lu- 
nar New Year holiday. Their objective was 
to get as many aircraft flying as possible, 
Mr. Miller explained, to be ready for any 
Communist offensive. 

MAKES $1,000 IN A LONG WEEK 

Mr. Miller figures that with overtime and 
other bonuses, some of the men made $1,000 
apiece that week. 

High pay is cited by many of the civilians 
as the main reason for their choice of Viet- 
nam as a place of work. After a year on the 
job GB. employes get double their base sal- 
aries, bringing the average pay to $20,000 or 
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more, plus $16 a day for food and lodging— 
an annual total in excess of $25,000 

Since living costs are low by American 
standards, and since the employes do not 
have to pay any Federal income tax on $20,- 
000 a year if they are off American soil for at 
least 18 months, many say they save a good 
deal of money. Some add that the money has 
become a silent source of resentment among 
the Vietnamese Air Force men, who earn only 
$10 to 835 a month. 

This, plus profound war-weariness, has 
made many Vietnamese men difficult to 
teach, the contractors say. They are only 
kids, all of them—they don’t want to be in 
the military to begin with,” said Elmer 
Adams, a former United States Air Force 
man who works for Lycoming supervising 
helicopter repairs. 

“It's a lack of desire,” said a technician 
for Cessna Aircraft working at the Da Nang 
air base. They've been under so much pres- 
sure for so long they just want peace. They’re 
peace-minded.” 

CRITICISM OF AMERICANS 


It was said sympathetically, and the Cessna 
man went on: “All they know is that Ameri- 
cans came over here and tore up their coun- 
try, uprooted their villages and now they're 
looking for food.” 

Gilbert Walker, another technician, who 
asked that his company not be identified, ob- 
served: “The people I talk to in town care 
very little about the form of government 
they have. I guess I don’t feel much differ- 
ence. I don’t feel too much admiration for 
the present Government.” 

In that case, he was asked, why is he help- 
ing the South Vietnamese carry on the war? 
“I work for my company and I try to keep 
the aircraft flying,” he replied. “I’m working 
on helicopters, that’s all I know. Sometimes 
I sit back and think, What’s it all for, what’s 
the good of it all? It seems like an excercise 
in futility, what I’m doing.” 

Futile or not, the Americans’ work has 
carried some of them to positions of consid- 
erable authority in the South Vietnamese 
military supply system. The South Vietnam- 
ese still call many of them “co van,” which 
means “advisers,” and the American office at 
the Da Nang base has a big sign over the 
door that reads, “Co Van.” 

The Americans often come to identify 
closely with their jobs, perhaps taking more 
responsibility than their contracts call for. 
In a revealing slip of the tongue, Mr. Adams 
of Lycoming looked around the Bien Hoa 
engine shop and remarked, we're in the 
process—they’re in the process, rather—of 
reorganizing the shop.” 

MANY STILL ON PAYROLL 


The fact is that supply and transportation 
have remained an American operation. We 
Vietnamized the fighting, but we never 
Vietnamized logistics,” said a Defense De- 
partment official based in Saigon. 

That is reportedly the principal reason 
the United States Defense Attaché’s Office— 
originally scheduled to be dismantled early 
this year—still contains about 1,150 people 
of whom 50 are military men, according to 
official figures. 

In addition, the reduction in the number 
of Americans working for private defense 
contractors has halted, allowing the figure 
to level off at approximately 2,800, down 2,200 
since July, according to a spokesman for the 
Defense Attache’s office. 

The logistics effort—provision of main- 
tenance, ammunition, weapons, trucks, fuel, 
electronics parts and the like—is now the 
basis for the Americans’ most pervasive and 
intimate contacts with the South Vietnamese 
military. Depending on how such terms as 

“military” and “advisers” are defined, there 

is evidence that the contacts occasionally 
cross into areas of relationship prohibited 
by the Paris agreements. 
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“The United States will not continue its 
military involvement or intervene in the in- 
ternal affairs of South Vietnam,” Article 4 of 
the cease-fire agreement declares. 

“TOTAL WITHDRAWAL” 


Article 5 says: Within 60 days of the sign- 
ing of this agreement, there will be a total 
withdrawal from South Vietnam of troops, 
military advisers and military personnel, in- 
cluding technical military personnel and 
military personnel associated with the paci- 
fication program, armaments, munitions and 
war material of the United States and those 
of the other foreign countries mentioned in 
Article 3(a). Advisers from the above-men- 
tioned countries to all para-military orga- 
nizations and the police force will also be 
withdrawn within the same period of time.” 

According to both American and South 
Vietnamese officials, the American civilians— 
both employes of private companies and those 
of the Defense Department—who help with 
supply activities not only see that the South 
Vietnamese get the equipment and ammuni- 
tion they ask for but also advise them on 
what to ask for. 

Some of these activities came to light as 
a result of the capture by the Chinese last 
month of a former United States Army Spe- 
cial Forces captain, Gerald E. Kosh, who was 
aboard a South Vietnamese naval vessel dur- 
ing a two-day battle with Chinese forces in 
the Paracel Islands, in the South China Sea. 

Mr. Kosh, who was taken prisoner and 
later released, was described by a spokesman 
for the United States Embassy as a “liaison 
officer” with the South Vietnamese military 
whose job was to observe the efficiency of 
various army, navy and air force units and 
report to the Pentagon. 

American officials steadfastly refused to 
provide further details of Mr. Kosh’s job. 
They would not say exactly what he was sup- 
posed to observe or whether his reports were 
ultimately shared with the South Vietnam- 
ese. They did say that there were 12 such 
liaison men based in various parts of Viet- 
nam. 

EXTENT OF ROLE UNCLEAR 

What is not clear is whether they confine 
their observations to such matters as the 
condition of equipment and the rate of am- 
munition expenditure, or whether they eval- 
uate military tactics and strategies and go 
so far as to suggest alternatives. 

What is fairly certain is that their reports 
end up in the hands of the South Vietnam- 
ese, perhaps providing indirect advice of one 
sort or another. 

A South Vietnamese officer in a position to 
know said recently that normal procedure 
called for an American and a South Vietnam- 
ese to make an inspection or auditing tour of 
a military unit together. Then they write up 
their reports, sometimes separately, some- 
times together. The reports, he said, are for- 
warded up the chain of command in the 
United States Defense Attache’s Office, which 
then relays copies of them to Lieut. Gen. 
Dong Van Khuyen, head of the Logistic Com- 
mand for the South Vietnamese Joint Gen- 
eral Staff. 

More direct, overt advice is sometimes 
given by zealous Americans who are still sta- 
tioned in every province. An embassy official 
reported recently that an American based 
in one province boasted to him about a suc- 
cessful military operation: “I told them to 
clear the Communists out of there.” 

Actually, South Vietnamese military men 
do not seem anxious for such guidance, not- 
ing with some pain that their country has 
suffered for years under American advice. 
What they want from the United States is 
military aid. 

SIX GENERALS PAY A VISIT 

Clearly, the Pentagon continues to at- 
tach high priority to the success of the South 
Vietnamese military. Last fall a group of six 
Air Force generals based in the Pentagon 
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visited the Da Nang air base to find out what 
equipment and aid were needed, according to 
the base commander, Lieut. Col. Nguyen Tan 
Dingh. He said they were scheduled to come 
again this month. 

A few weeks ago two civilian employes of 
the Air Force—one based in Hawaii and the 
other in ‘Texas—were flown to Vietnam for a 
short stay so they could give advice on the 
repair and upkeep of plants that manufac- 
ture oxygen for jet fighters: One said he had 
been in and out of Vietnam frequently on 
similar missions since 1964, the other since 
1968. 

Although the Paris agreements explicitly 
rule out advisers to the police force, the 
South Vietnamese National Police continue 
to receive regular advice from Americans. 

In a recent conversation with this corre- 
spondent, two high-ranking officers said they 
and their staffs met frequently with the 
Saigon station chief of the C.I.A. and his 
staff. Sometimes, they said, the C.I.A. chief 
asks the police to gather intelligence for 
him, and often they meet to help each other 
analyze the data collected. 

A police official confirmed that in some 
provinces “American liaison men” who work 
with the police remain on the job. There 
are still some; but not so many,” he said. 

EPISODE IN POLICE STATION 


Local policemen still refer to “American 
police advisers,” according to James M. Mark- 
ham, Saigon bureau chief of The New York 
Times, who was detained by the police late 
in January after a visit to a Vietcong-held 
area. 

Mr. Markham said that in both Qui Nhon, 
where he was held overnight, and Phan Thiet, 
where he was detained briefly while being 
transferred to Saigon, policemen, talking 
among themselves, referred to the “police 
adviser.” In Phan Thiet, he reported, a po- 
liceman was overheard saying, Let's get the 
American police adviser over here.” 

In the last six weeks The New York Times 
has made repeated attempts to interview 
Officials in the United States Agency for In- 
ternational Development who are responsible 
for American aid to the police, Although the 
officials appeared ready to discuss the sub- 
ject, they were ordered by the United States 
Ambassador, Graham A. Martin, to say noth- 
ing. 

In the absence of official United States 
figures, the best information on police aid 
comes from Senator Edward M. Kennedy, 
who calculated that as of last June 30 the 
Agency for International Development and 
the Defense Department have spent $131.7- 
million over the years for police and prisons 
in South Vietnam. Despite a Congressional 
ban on such assistance enacted last Decem- 
ber, such support has continued, according 
to American officials, but they say that no 
decision has yet been made on how to phase 
out the programs. 

Section 112 of the new foreign aid bill 
reads: None of the funds appropriated or 
made available pursuant to this act and no 
local currencies generated as a result of as- 
sistance furnished under this act may be 
used for the support of police or prison 
construction and administration within 
South Vietnam, for training, including com- 
puter training, of South Vietnamese with 
respect to police, criminal or prison matters, 
or for computers, or computer parts for use 
for South Vietnam with respect to police, 
criminal or prison matters.” 

TRAINING IN WASHINGTON 

South Vietnamese policemen are reportedly 
still being trained at the International Po- 
lice Academy in Washington, and technical 
contracts with private companies that pro- 
vide computer services and communication 
equipment have not been terminated. 

Senator Kennedy reported that the Nixon 
Administration had requested $869,000 for 
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the current fiscal year for police computer 
training, $256,000 for direct training of po- 
licemen, $1.5-million for police communica- 
tions and $8.8-million for police equipment, 
presumably weapons and ammunition, from 
the Defense Department. 

Although these figures are not normally 
included in the totals for military aid, the 
police here have military functions, and en- 
gage in infiltration, arrest, interrogation and 
torture of Communists and political dissi- 
dents. 

This activity violates the cease-fire agree- 
ment, which states in Article 11: “Immedi- 
ately after the cease-fire, the two South Viet- 
namese parties will . . . prohibit all acts of 
reprisal and discrimination against in- 
dividuals or organizations that have collabo- 
rated with one side or the other, insure... 
freedom of organization, freedom of political 
activities, freedom of belief.” 


INTERVIEWS ARE REFUSED 


Not only has Ambassador Martin ordered 
American officials to remain silent on the 
subjects of military and police aid; both he 
and the Defense Attaché, Maj. Gen. John E. 
Murray, refused requests by The New York 
Times for interviews. Furthermore, the em- 
bassy told at least two private companies— 
Lear-Siegler which employs a large force of 
aircraft mechanics here, and Computer Sci- 
ence Corporation, which works on military 
and police computer systems—to say noth- 
ing publicly about their work, according to 
company executives. 

The official nervousness is attributed by an 
embassy employe to the Nixon Administra- , 
tion’s apprehension about the inclination of 
Congress to cut aid to South Vietnam. The 
Ambassador has reportedly told several non=- 
Government visitors recently that South 
Vietnam is in a crucial period and that he 
sees his role as unyielding support to build 
up and preserve a nonCommunist regime. 

He is reported to have pressed Washington 
to provide new weapons for Saigon to coun- 
teract the infiltration of troops, tanks and 
artillery from North Vietnam since the cease- 
fire. For example, plans have been made for 
the delivery of F-5E fighter planes to replace 
the slower, less maneuverable and less 
heavily armed F-5’s, many of which were 
rushed to South Vietnam in the weeks be- 
fore the cease-fire. 


VIOLATION IS CHARGED 


Privately, officers in the International Com- 
mission of Control and Supervision scoff at 
the American contention that supply of the 
planes does not violate the Paris agreements, 
which permit only one-for-one replacement 
of weapons “of the same characteristics and 
properties.” A high-ranking official of one of 
the non-Communist delegations, asked re- 
cently if he thought the United States was 
faithfully observing the one-for-one rule, 
replied, Of course not.“ 

There is nothing the commission can do 
about it without permission from both the 
South Vietnamese Government and the Viet- 
cong to investigate, and permission is un- 
likely to be forthcoming from the Saigon 
side. Similarly, the commission has been un- 
able to audit other incoming weapons and 
ammunition for both sides. During the 
first year after the cease fire, the United 
States provided South Vietnam with $5.4- 
million worth of ammunition a week, appar- 
ently unaccompanied by pressure to restrain 
military activities. 

Several weeks ago Elbridge Durbrow, who 
was Ambassador to South Vietnam from 
1957 to 1961, came to Saigon and met with 
Ambassador Martin and General Murray. 
Mr. Durbrow, who denounced the Paris 
agreements and who declares, I am a dom- 
mo-theory man,“ was asked by newsmen 
whether the American officials had indicated 
that they were trying to keep South Vietnam 
from violating the cease-fire. 
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“Not from anybody did we hear that,“ he 
replied. Then, referring to General Murray, 
he said: He's not that kind of man at all 
just the opposite. If you are not going to de- 
fend yourself you might as well give up and 
let Hanoi take over.” 


UTOPIA GOES BELLY UP 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. WALDIE. Mr. Speaker, profes- 
sional engineer Robert Kuntz has written 
an excellent article examining basic in- 
consistencies with our economic system: 
That to continue to function well, the 
system needs unlimited natural re- 
sources, an inexhaustible supply of en- 
ergy and a bottomless dump. The first 
warning that the system was malfunc- 
tioning was the growing waste manage- 
ment problem, termed the environmental 
crisis. The second sign has manifest it- 
self as the energy crisis. And the third, if 
the preceding are valid, is a dwindling 
supply of raw materials which threatens 
our ability to continue supplying our 
basic needs. 

As all of us realize, basic changes are 
imperative. In discussing the many 
needed modifications of our system, Mr. 
Kuntz emphasizes the need to utilize our 
great wealth of scientific and engineering 
people. Only the scientific and engineer- 
ing community has the technological 
acumen enabling them to translate stat- 
ute and policy directives into actual plans 
and substantive action. 

His article is very perceptive, and I 
submit it so that my colleagues will have 
an opportunity to benefit from it. 

The article follows: 


Urorra Gores BELLY UP 
(By Robert J. Kuntz, P.E.) 


The United States, and the other develop- 
ing nations of the world, have evolved an 
“open loop” economic system that has been 
approaching a loss of control for many years. 
The present energy crisis is just the second 
and stronger signal that the control system 
is not functioning. In the early 1960’s major 
concern was raised with the waste manage- 
ment problem. Rachel Carson in her book, 
“The Silent Spring,” alerted society to the 
ominous conditions that existed in our en- 
vironment and predicted catastrophe for fu- 
ture wild life and even man if changes in 
behavior were not instituted. As we all 
know, Rachel had a profound affect upon the 
ecology movement. Unfortunately, the dam- 
age created in some areas is beyond repair. 
Some have referred to Lake Erie as the 
world’s largest cesspool. Raw sewage, toxic 
chemicals, and effluents of all kinds have 
been dumped into that once beautiful body 
of water. Pollution has hit every fresh wa- 
ter supply in the Nation and world. The seas 
and oceans are also being subjected to the 
wastes from our industrialized societies at 
such rates that “digestion” is impossible. 
Thor Heyerdahl on his voyage across the At- 
lantic on his papyrus boat Ra II observed 
pollution in the open sea to an extent pre- 
viously not recognized. He has expressed con- 
cern with the damage being done to the 
continental shelves sea life by toxic dis- 
charges either directly into the ocean or into 
steams emptying into the oceans, Some areas 
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in the Pacific Ocean near Hawali have lost 
almost all sea life because of the dumping 
of horrendous quantities of raw sewage and 
other toxic wastes. The quest for profits pre- 
vents the construction of sewage treatment 
facilities, and local governments, controlled 
by the same interests, have not had the in- 
testinal fortitude to stop the rape. 

The economic system in the U.S. can be 
compared to a giant electrical coll. The figure 
shown (described) below may not be com- 
pletely correct in terms of electrical engi- 
neering, but the parallel can be seen just the 
same. The primary coil has two poles. The 
one marked “NR” represents our natural 
resources. The other marked D“ represents 
all of our dumps—liand, air and water. The 
battery Connected across the poles represents 
our energy resources. The secondary coil is 
connected to a resistor and a galvanometer. 
The galvanometer reads the induced current 
or cash flow which is measured as the gross 
national product (GNP). 

To explain, our economic system functions 
by taking low-cost raw materials from nat- 
ural resources of all kinds, organic and in- 
organic and adds to them large quantities 
of energy. The manufactured materials and 
products are then moved to the dumps as 
quickly as the consumer will tolerate. In 
some cases, obsolescence is designed into the 
product so that artificial wear out will occur 
before actual wear out. In the latter case, 
energy is somtimes applied to the system to 
insure this in the form of “romance” ad- 
vertising. 

The flow of goods and materials in the 
primary causes a current to be induced in 
the secondary which passes through the re- 
sistor which in turn gives off heat. When the 
flow in primary slows down, it is referred to 
as a recession. A more severe slow down or 
stoppage is called a depression. Though not 
mentioned specifically, there are some human 
resources added to this system, but these 
are minimized to maintain a high “produc- 
tivity”) This term really means that less 
human resources and more energy resources 
are used to add value to the raw materials 
on their way to the dump. Thus, up to this 
time the solution to a potential recession has 
been to accelerate the flow of materials from 
natural resources to the dumps. 

This system has functioned rather well 
over the past few years in the U.S. We have 
only consumed more energy resources in the 
past 35 years than was consumed by all 
mankind prior to that time since the begin- 
ning of the world, Mineral sources are now 
so depleted in this country that over 50% of 
our raw materials must be imported. The 
great iron range in Minnesota once produced 
65% ore. It Has been so depleted that it 
now produces only 15% ore. And where has 
all of this material gone? It is now in low 
concentration form spread over the country 
side, lying at the bottom of the ocean, or 
clogging and poisoning our rivers and 
streams. 

The fallacy of our economic system is that 
it is based upon completely erroneous 
premises. To continue to function well, we 
must have unlimited natural resources, and 
inezhaustable supply of energy, and a bot- 
tomless dump. This is the “open loop” civil 
system that has been giving us the highest 
standard of living ever known to man. How- 
ever, storm clouds began to appear on the 
horizon in the 1960’s. The first sign that the 
system was going unstable was the waste 
management problem. Our dumped “gar- 
bage” was fouling the air, polluting the 
water, and covering our landscape with un- 
sightly discards creating in some cases severe 
health hazards. The group most vocal in 
alerting society to the potential disaster was 
referred to as the “ecology freaks”. Our eco- 
nomic system was telling us that the dumps 
were not deep enough. Our response to this 
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data was ocean dumping, transporting gar- 
bage to mountain valleys, compacters (using 
more energy to reduce the volume of the dis- 
cards), and developing various methods to 
incinerate or make building blocks with the 
discarded materials. 

Our economic system has now given its 
second warning as control is lost and the 
error increases. This time it is saying that the 
energy supply is not inexhaustable. Of course, 
there may be some blame levied on those 
who stimulated the energy crisis to occur so 
quickly; and there are many who feel that 
it was prompted by the large oil trusts in 
their quest for greater profits. Some of this 
may be true, but the fact remains that had 
the “crisis” not happened in 1973, it would 
eventually happen, since the oil and natural 
gas we are using are not being replaced. 

If we have interpreted correctly the mes- 
sage that our “open loop” system is sending, 
then we can predict the next and final be- 
havior. The dwindling supply of raw ma- 
terials will no longer be able to supply our 
basic needs, When artificial fertilizer is not 
available (much of it is made from oil and 
natural gas), and we suddenly discover that 
& large portion of our fertile land is buried 
beneath asphalt and houses and the remain- 
ing cannot produce sufficient food without 
artificial fertilizer to meet the basic needs of 
our people, the final coup de grace will be 
levied. Shall we continue to allow ourselves 
to be lulled into a state of complacency that 
all will be well, and that our great institu- 
tions will rise to the challenge and increase 
“productivity” and satisfy all of our needs? 
Our legislators will just pass another law 
and legislate the problem away, or the profit 
motive will stimulate solutions, Well, pos- 
sibly; but it is also possible that there may 
be some basic deficiency in the design of the 


m. 

What is needed is a closed loop” system 
which can provide a high standard of living 
and still preserve that standard for genera- 
tions to come. Let's examine some of the 
changes that would be required to “close the 
loop”. The first is that waste must be sig- 
nificantly reduced. To accomplish this, it 
will require some initial engineering. Prod- 
ucts will have to be designed for maximum 
life instead of minimum life. Instead of dis- 
carding a worn item, it should be designed 
to be completely refurbished. An automobile 
is a good example. Little change has 
occurred in the design of the auto in the 
past 30 years, yet the new models every year 
force depreciation of the last year’s model. 
The internal combustion engine for a car 
is designed to last about 3,000 hours before 
major overhaul. This is equivalent to about 
100,000 miles. With sufficient care, 150,000 
miles can be obtained. The point is that 
with proper design, an auto could last a life- 
time with modular replacement of the parts 
that wear. In the latter case, human re- 
sources are substituted for natural resources 
and energy, and there would be no need to 
consume the large quantities of energy to 
make new fenders, bodies, etc., and smelter 
additional iron from ore. The example could 
be applied to many other products in our 
system. 

Devices using energy must be designed jor 
mazimum efficiency compatible with a total 
thermal balance. By this it is meant that 
the energy needed to increase the efficiency 
of a device does not exceed the energy saved. 
The same philosophy applies to building de- 
sign. If it takes more energy to produce in- 
sulation 10 inches thick instead of 6 inches, 
and install vacuum-seal windows and alumi- 
num reflectors than the energy saved by the 
devices over the life of the structure, the 
optimum trade off point should be chosen, 
However, we are far from that condition at 
the present level of design where fuel cost 
is merely traded off against capital invest- 
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ment amortized over the life of the struc- 
ture. 

Total energy systems must be considered 
in every application. The heat rejected from 
one process can often be the heat input for 
another. 

New energy sources must be developed 
which minimize the use of /fossiled fuels. 
Though the near term will demand the use 
of fission nuclear power plants, they must be 
eliminated as quickly as possible. The radio- 
active wastes from these plants will be toxic 
for over 250,000 years and create waste man- 
agement problems that boggle the mind for 
generations to come. Fusion power plants, 
which use “heavy hydrogen” from the ocean, 
must be developed on a crash basis, since 
the reaction does not produce radioactive 
waste. Solar and geothermal energy must be 
developed, since these energy sources are al- 
ready available and have the most benign 
effect upon the environment. Work should 
be done to develop low-cost and efficient 
means for producing hydrogen, since it will 
become the basic combustion and fuel cell 
fuel for tomorrow. It can be used as a substi- 
tute for natural gas, will replace hydrocarbon 
fuel for internal combustion engines, and it 
can keep the jet aircraft flying as a jet fuel. 
It can also be used to produce synthetic 
liquid fuels that have longer storage life 
than hydrogen alone. Coal gasification and 
other fossil-fuel development will have to 
satisfy the interim, since the other solutions 
will require long term development and im- 
plementation. 

In all of this, the only common denom- 
inator is engineering and the engineer. All 
of the rhetoric flowing from the state houses 
and Washington will do little to solve the 
basic needs of the system. It is time that the 
engineering profession assumes its proper 
role in providing the planning and solutions 
to the nation’s pressing problems. Presently, 
the nonscientific trained legislator’s ap- 
proach to the problem of the energy crisis 
has some recognizable buzz words. Over 1000 
bills have been introduced in Congress, and 
many of them have terminology such as: 
statute, rule, regulation, policy, require- 
ments, curtailment, restriction, allocation, 
rationing, etc. Words that may result in 
solving the problem would be more pleasing, 
such as: definition, hypothesis, thesis, em- 
pirical evaluation, selection, implementa- 
tion, modification, and maintenance. If there 
were more engineering-trained legislators, 
the latter terminology may be more prevalent 
than the former. 

As the nation moves into gasless Sundays, 
68 degree homes, dim offices, and other cur- 
tallments, the engineering profession enjoys 
average salaries that now have the purchas- 
ing power equivalent to the 1963 time period. 
While trucks block the highways because of 
shortages of diesel fuel and supplier “rip- 
off”, while airline pilots contemplate strike 
because of a shortages of jet fuel which has 
caused flight curtailment and personnel lay- 
offs, while the president rides the train, while 
grain rots in the fields because of shortages 
in fuel for tractors, over 100,000 professionals 
(engineers and scientists) have “evaporated” 
from the job market. Over the past 3 years, 
the nation has thrown away over 300,000 
man years of engineering and scientific tal- 
ent as a result of a shift in “national priori- 
tles“. Much of that talent can no longer be 
recruited back into technical cadres because 
of disillusionment on the part of the pro- 
fessionals. What is now needed is a long- 
term national commitment to properly utl- 
lize one of the nation’s great resources—its 
engineering and scientific people—and direct 
their efforts to the solution of the nation's 
most critical problems. Additionally, our citi- 
zens must modify their consumptive and 
wasteful habits. If this isn’t done, our eco- 
nomic system will truly go belly up”!! 
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AMENDMENT NECESSARY FOR 
PENSION BILL 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. BROWN of California. Mr. Speak- 
er, I acknowledge the necessity for pen- 
sion bill H.R. 12906, knowing the extreme 
need for protecting working men and 
women. In our struggle to achieve this 
protection we must not overlook certain 
points in the pension bill that is before 
Congress today, points that will have 
major effects on a large segment of our 
labor force. I am referring to the pro- 
vision in H.R. 12906 that stipulates an 
eligibility requirement for pension plans 
of 25 years of age, or 1 year of service, 
whichever comes latest. Though this is 
an improvement on H.R. 4200, which had 
a minimum age limit of 30, I feel that 
H.R. 12906 still excludes an unnecessarily 
large segment of our labor force. 

I am proposing, along with Congress- 
woman Aszuc, that H.R. 12906 be 
amended to read that eligibility require- 
ments be: 3 years of service or a mini- 
mum of 24 years of age and 1 year of 
service, whichever comes first. The 3- 
year stipulation would rule out any em- 
ployees who work only a year or two at 
one job, thereby eliminating the addi- 
tional costs of bookkeeping that would 
be encountered if the employers had to 
include such transient workers in their 
pension plans. Statistics show that 16-to- 
19-year-olds work an average of 6 
months at one job, and 20-to-24-year- 
olds work 1 year on the average. These 
workers would not be able to participate 
in their companies’ pension plans. The 
advantage would be for those young 
workers who do stay with their jobs for a 
period of at least 3 years, and I feel they 
have 2 right to coverage. 

We are speaking not only of the 
young, who are just beginning work, 
but of our older citizens at the age of re- 
tirement. There are many workers that 
have worked from the age of 16 to 25 
for one company. As the bill now stands, 
when the time comes for retirement, 
these people cannot count those 9 years 
of service before the age of 25. This 3- 
year provision will aid that situation, 
allowing a 16-year-old to begin par- 
ticipation in the company pension plan 
at the age of 19. 

With respect to vesting plans, I pro- 
pose that the 25-year-old minimum be 
deleted from the bill. H.R. 12906 states 
that any service before the age of 25 
is to be disregarded in computing the 
period of service for purposes of deter- 
mining the percentage of nonforfeitable 
accrued benefits. Thus, in the 5-to15-year 
vesting plan, an employee who works 
from age 25 to 30 begins receiving 25 per- 
cent of his nonforfeitable accrued bene- 
fits, but an employee working from age 18 
to 23 will receive nothing. By deleting the 
age limit, those beginning work for a 
company between the ages of 16 to 24 
will have their first years of service count 
toward their vesting privileges. 

Tomorrow, I will offer this amendment 
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to the pension bill, H.R. 12906, so that 
these discriminatory features will be 
eliminated. I hope my fellow Representa- 
tives will join Congresswoman ABZUG and 
me in this endeavor. 


GROWING TRADE WITH RED 
CHINA: IN WHOSE. INTEREST? 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. ASHBROOK. Mr. Speaker, within 
the past year the Congress has started 
debating the problems to American se- 
curity of dealing with the Soviet Union 
and the House has begun the process of 
putting some of the necessary conditions 
on that trade. There are still a number 
of other steps that must be taken in this 
regard if America’s interests are to be 
safeguarded. 

Unfortunately, there has been little 
discussion of the rapidly expanding trade 
with Red China and what its effect may 
be on the United States. The Red Chi- 
nese, by their sending of troops to the 
Paracel Islands to battle the South Viet- 
namese troops already there, would seem 
to put the lie to the contention that the 
Communist Chinese leadership is a pa- 
cific one. 

In a previous speech that appears in 
the Recorp on January 30, 1974, I raised 
the question “Is the United States build- 
ing Communist China’s military might?” 
At that time, I discussed the building 
of five fertilizer-ammonia plants which 
also may be converted to the making of 
explosives. Is this in the interests of the 
United States? Should the Congress be 
passing enforceable restrictions on such 
trade? Does the building of Communist 
China’s industrial base with American 
technology serve the cause of free men? 

Within the past month a number of 
new deals are being negotiated or have 
been announced as finalized. These in- 
clude Bucyrus-Erie Co.’s selling $19.6 
million worth of mining equipment, Reed 
Tool’s supplying $1 million worth of oil- 
field equipment, the Rucker Corp.’s pro- 
viding a $2 million order of pressure gears 
for oil drilling, Gleason Works’ selling 
$8.2 million worth of machinery to pro- 
duce gears and axles ostensibly for auto- 
mobiles—but possibly for jeeps? Addi- 
tionally, the U.S. State Department has 
approved a sale by Litton Industries of 
highly advanced computerized naviga- 
tion systems for commercial jets. United 
Aircraft has held preliminary discussions 
with Communist officials about the sale 
of Sikorsky S61N helicopters which is 
a newer model of the Navy’s SH-3 heli- 
copter. 

I ask what are the goals of this trade: 
Is it the old, tired view that trade will 
lead to peace and a better world? I hope 
not. This theory has been historically 
tested time and time again and each 
time it has failed that test. Trade does 
not stop conflicts or wars. Trade can 
build the strength of a country so that 
it can then engage in war. Is the United 
States presently helping Red China to 
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become strong which will then allow that 
same Red China to more effectively 
threaten the independence of smaller 
countries in Asia and to work against 
American interests? I hope not, but it 
is time to take off the rose-colored glasses 
in regard to trade with Red China and 
to realistically assess the results that that 
trade is having and will have. 


ESTONIAN INDEPENDENCE 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. LONG of Maryland. Mr. Speaker, 
Sunday, February 24 marked the 56th 
anniversary of the declaration of Es- 
tonian independence. I would like to take 
this time to praise the freedom-loving 
people of Estonia who are forced to re- 
frain from celebration due to Soviet re- 
pression. 

Estonia, the smallest of the Baltic 
States, has struggled for peace and free- 
dom throughout its history. When the 
Communists became masters of Russia 
late in 1917, they enforced a rule of 
“red terror’ over most of Estonia. In 
the midst of World War I, German 
troops entered Estonia and the Commu- 
nists fled the counrty. On the next day, 
February 24, 1918, Estonia proclaimed its 
independence. 

Many Estonians fled the German-oc- 
cupied country to seek the support of the 
Allied nations in behalf of their com- 
patriots back home. As a result, in the 
spring of 1918, France, Great Britain, 
and Italy accorded de facto recognition 
to Estonia as an independent state. With 
the withdrawal of Germany in Novem- 
ber 1918, the Soviets again attacked 
Estonia. But with the support of the 
British and the Finns, Estonia was able 
to put down the attack of the Red army. 

At long last the people of Estonia were 
truly independent, to live in the cher- 
ished freedom they sought for so long. 
They drafted a Constitution with prin- 
ciples similar to those embodied in our 
Constitution. 

Unfortunately, Estonian independence 
was to last no longer than two decades. 
With the outbreak of World War I, the 
Soviet Union constructed military bases 
in Estonia. In June of 1940, the Soviets 
again entered and occupied Estonia. 
Some 14 months later, with at least 10 
percent of its population killed, Estonia 
was taken over by the Nazis. For more 
than 3 years Estonians were forced to 
work for Hitler’s war effort. 

In October 1944, the Red army reoc- 
cupied Estonia. The country has re- 
mained under the control of the Kremlin 
since that time. 

Despite their history of Communist 
domination, the spirit of freedom en- 
dures in the hearts of all Estonians. We 
who are blessed with liberty must never 
cease to encourage the citizens of Es- 
tonia in their struggle for dignity and 
peace. 
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Mr. SEIBERLING. Mr. Speaker, this 
week the House of Representatives will 
probably yote on the Land Use Planning 
Act of 1974. This is landmark legislation 
which will help our country use our re- 
sources more wisely. It will help assure 
that the environmental, social, and eco- 
nomic implications of major decisions 
concerning the use of the Nation’s land 
will be given adequate consideration and 
that the public will be involved in these 
decisions. ` 

One area of concern that is inextri- 
cably bound with any land use planning 
process is historic preservation. Indeed, 
the bill requires that participating States 
give special attention to “areas of critical 
environmental concern,” which include 
historic as well as cultural, scientific, and 
natural values of more than local signifi- 
cance. It is important that the States, in 
developing their land use planning, proc- 
ess, give equal consideration to both the 
historical and natural environments. 
Both are vital in creating and maintain- 
ing conditions under which man and 
nature can exist in productive harmony. 

Last month, I spoke to Federal and 
State officials at the annual State His- 
toric Preservation Officers meeting, spon- 
sored by the National Park Service. They 
were concerned about how the Land Use 
Planning Act would affect their mission, 
on both the State and Federal level. 
Since Members will be voting soon on 
this bill, I would like to share with them 
my remarks to the historic preserva- 
tion officers, which explains how historic 
preservation would relate to the land use 
planning process. My remarks follow: 

HISTORIC PRESERVATION AND LAND U; 
PLANNING < 

The Ohio Historical Society publishes a 
very good newsletter, Echoes, which I read 
faithfully each month when it comes across 
my desk. Last year they had a rather nice 
little story in it about a Connecticut minis- 
ter who went out to the Ohio country, as it 
was called before the American Revolution. 
He was looking into the possibilities of con- 
verting the Indians to Christianity, and he 
spent a few weeks at an Indian village in 
central Ohio. He had to leave, finally, because 
the Revolution was about to break out and 
the British were stirring up the Indians 
against the colonists who were getting ob- 
streperous. (The Indians weren't very happy 
anyway because the European settlers were 
encroaching on their hunting lands.) Finally 
one of the chiefs came to him and said, 
“Brother, it is time to go.” But before he 
went, the minister had a long talk with the 
same chief about religion. And the chief 
finally said to him, and the minister recorded 
this all in his diary, “Well, I have no doubt 
that your Bible is a great book, and for you 
it is undoubtedly a great thing to have a 
book so that whenever you have a problem, 
it will tell you what to do, But we don’t have 
that kind of a book and so when we have a 
problem we have to think,” and he pointed 
to his forehead. And I’ve often thought that 
while there are times when we need religious 
books, there also are times when books won't 
help and we just have to think. 
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I feel it’s the time to think about the 
status of historic preservation and its rela- 
tion to other important values that we are 
trying to preserve in this day and age. 

Thomas Jefferson said that that the earth 
belongs to the living generation. And of 
course he was trying to break what he called 
“the dead hand of the past” under which, by 
law, owners of property could entail their 
property so that subsequent owners were put 
in a strait jacket. They couldn't sell the prop- 
erty, they couldn't develop it, they couldn't 
do anything. And I think we all agree that 
he was right in so doing. But Jefferson left 
out one thing in his efforts to break the dead 
hand of the past: the concept that the earth 
also is held in trust by the living generation 
for future generations. That puts it all ina 
little bit different light, and it seems to me 
that we need to develop that ethic a little 
more in this day and age. 

When Abraham Lincoln made his famous 
first inaugural address, he was, as you know, 
making a last plea to the Southern States not 
to break their ties with the union. It always 
struck me that he saved for the very last of 
his address what he thought was the most 
powerful, emotional argument of all. He said, 
“The mystic chords of memory, stretching 
from every battlefield and patriot grave to 
every living heart and hearthstone all over 
this broad land, will yet swell the chorus of 
the union, when again touched, as surely 
they will be, by the better angels of our na- 
ture.“ It's rather interesting to me that he 
appealed to a sense of place when he ap- 
pealed to their emotions. He appealed to 
their remembrance of the battlefield and to 
the patriots’ grave. He understood that the 
land itself, and the places where our people 
sacrificed and fought and died, have a tre- 
mendous impact on our thinking. And I 
would like to talk a little about that today. 

As a land-rich nation, we have for too long 
treated our land as if it were an unlimited 
supply. Today, as a result, we're verging on 
a land use crisis. Our farmlands are being 
swallowed up by sprawling cities. Our his- 
toric and cultural treasures are being bull- 
dozed to make way for skyscrapers and shop- 
ping centers. Power lines and massive high- 
ways are cutting ugly swaths across our rural 
landscapes, and open space around our major 
metropolitan centers is being consumed by 
haphazard and uncontrolled development. 
You who are here today are here because of 
your interest in historic preservation. But 
you should not, and indeed you cannot, 
think of historic preservation without also 
thinking. of environmental preservation. 
Both are linked together under the broader 
concept of land use planning. 

Land use planning is a pivotal issue in this 
country and in the Congress. How we use 
or misuse our land affects our environment, 
our economy, our cultural, physical, and so- 
cial well being. It affects our transportation 
systems and our use and methods of obtain- 
ing energy. It affects our sense of the present 
and our identification with the past. It af- 
fects the historic character of the land it- 
self, which has colored and shaped our past 
and will likewise color and shape our future. 
The values of the past were in part derived 
from our sense of the land and its peculiar 
qualities, the qualities of beauty, harshness, 
challenge. 

Right now a powerful example of the need 
for land use planning is to occur 
in the West. Our Western lands are being 
threatened by the onslaught of industriali- 
zation. Up to now the West has remained 
a symbol of the frontier, clear skies and mag- 
nificent open spaces. This land is still 
sparsely populated, and is largely govern- 
ment-owned and mainly used for agriculture 
and grazing. But a dark cloud hangs over 
the big sky country, literally as well as fig- 
uratively. Strip mining threatens hundreds 
of thousands of acres of near-virgin land. 
Nobody knows whether they can even be re- 
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vegetated because of the dry climate. Huge 
power plants are being developed and plans 
are being drawn for enormous complexes 
with energy-producing capabilities. LIFE 
magazine had an article a few years ago 
about the Four Corners Power Plant develop- 
ment. The title of the article was “Goodbye 
Big Sky” because the big sky is going to be 
filled with big air pollution. Industry has 
plans for some 40 or 50 coal gasification 
plants out in the Northwest States. And 
precious waters are about to be diverted from 
agriculture to provide for the insatiable 
thirst of industrialization. 

The glitter of industrialization promises 
economic rewards for a few, but it often 
turns to fool's gold for the many who must 
inhabit and contend with a degraded en- 
vironment, Without intelligent planning the 
insatiable thirst for industrialization may 
well destroy our Western heritage. It may 
wipe out, literally, whole landscapes, and 
whole lifestyles as well. And our country may 
become one huge industrial megalopolis from 
sea to shining sea. 

Ownership in this country has always im- 
plied the private owner's right to do any- 
thing he wants with his land. This is not 
true in other parts of the world; particularly 
in Europe. In those countries the public in- 
terest must be considered. 

The scope of such public interest and the 
mechanism for expressing and enforcing 
that public interest are broad indeed. Any- 
one who has traveled in England cannot fail 
to be impressed with the way that the small 
villages in the countryside have been pre- 
Served; free of the squalid blight that affects 
ane every community, large and small, 
n our own country. Yet the ulation 
density of England is almost ee times 
that of the United States. Both countries 
share a common lega: heritage. The dif- 
ference lies in the realization of the people 
as to their true situation and what they've 
done by legislation to cope with it. 

We have a doctrine in the common law 
which goes way, way ack, and it modifies 
the right of ownership. It’s called the doc- 
trine of “sic utere tuo ut alienum non 
ledas.” It means “so use your property that 
you do not injure with the rights of others.” 
I've been down in Southern Ohio where I’ve 
seen land that’s been absolutely destroyed 
by strip mining without any reclamation 
worthy of the name, and it’s been done in 
the name of private ownership. Yet what 
right does the farmer have who refuses to 
sell out when the land all around him is 
stripped and the water table is lowered and 
the aesthetic appeal is gone, and the dust 
and the mess is all around, and the very 
value of this land is cut to a fraction of 
what it was by others exercising their right 
to do something on their land. It’s quite ob- 
vious that our concept of private owner- 
ship, and the rights that go with it, is going 
to have to change radically. That doesn’t 
mean it must be socialized, but it must be 
harmonized with the overall needs of the 
American people, 

In contrast to Europe, historic preserva- 
tion in the United States is in its infancy. 
We're only now beginning to think of his- 
toric preservation in terms of the total en- 
vironment and not merely in relation to 
specific people and events. But in 
whole cities have been declared historic dis- 
tricts where strict controls have been put 
on any alteration, conversion or demolition 
of buildings built before a certain specified 
date. Regardless of their local or national 
Significance, these historic treasures reflect 
very definitive cultures in their time and in 
their place. 

I was in Nuremberg in 1945 and it was a 
depressing sight. Here was the great mer- 
chant city of the Middle Ages in ruin. Those 
of you who have been to Nuremberg in 
recent years and were not there right after 
the war will find it hard to believe that that 
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beautiful inner-walled city was almost 
totally destroyed. The Germans had very 
carefully collected all the stones from the 
buildings and they had carefully collected 
all the photographs and postcards and re- 
constructed, with the very original stone 
wherever possible, the buildings as near to 
their original form as possible. They had a 
sense of the importance to their culture of 
recreating Nuremberg as it was. 

By contrast, Americans lack a strong sense 
of place, just as they lack a strong sense 
of the continuity of history. Our history is 
too new. Fifty percent of us move every five 
years, Mobility has its economic advantages, 
but lost sre our roots and our identification 
with our ancestral heritage. We're becoming 
a homogeneous society. As we travel this 
land, only the geography changes; the man- 
made forms remain the same. The Golden 
Arches are the same in Cheyenne, Wyoming, 
as in Atlanta, Georgia. Downtown Oklahoma 
City looks much like downtown Akron, Ohio. 

But this need not be so. If you look beyond 
the main streets, the vestiges of our varied 
-heritage are there—the white clapboard 
house of New England is not the same as the 
farmhouse of Indiana or the adobe hacienda 
of New Mexico. Each remains singular and 
each retains a statement of its time and 
place. 

If we're to save the uniqueness of our past, 
and make it workable for the future, historic 
preservation and land use planning must go 
hend in hand. This will not be an easy job. 
For many of us the subject is new and un- 
tried. Land use planning is still embryonic; 
zoning remains the only major practiced 
form of land use control. But zoning only 
deals with type and density of development. 
It does not deal with the larger issues of 
people as individuals, neighborhoods and cul- 
tures. 

Historic preservation is also new; it began 
as a fragmented effort by people who lived 
with and loved their historic treasures. They 
did not view their history from the outside— 
they were part of it. In contrast, most of us 
in this room are beginners. In our work-a- 
day world we must identify with these pio- 
neer efforts. Concerted state and Federal 
efforts have only taken’ place within this 
generation; Congress is now working on 
major legislation to create an integrated 
approach to land-use planning. The Senate 
has passed a land use planning bill. The 
House Interior Committee completed work in 
mid-January on a similar bill. This is truly 
landmark legislation, but of itself it only 
provides a bare framework which must be 
added to. Its effectiveness will largely de- 
pend on how well Federal, state and local 
‘officials and private individuals work to- 
gether. 

Contrary to the views of its opponents, the 
land use planning’ bill would not create 
Federal zoning. It would not threaten private 
property. It would not remove land use deci- 
sions from local government. What it would 
do is to provide grants to states to help them 
prepare and implement a comprehensive land 
use planning process. The process would be 
developed by and tailored to the needs of 
each state. The bill sets some guidelines for 
preparing these plans and, once prepared, 
for administering them. Participation is vol- 
untary, There are no sanctions in the bill, 
only a carrot, not a stick; and the carrot is 
that the states in order to obtain the Federal 
grants must meet the basic requirements of 
the bill. 

The key to the bill is the requirement 
that a participating state must develop a 
comprehensive ‘land use planning process 
which must take into account all lands and 
all other natural resources within the state 
and the cost and benefit of their use and 
conservation. The process must include the 
development of an adequate data base, tech- 
nical systems and training programs for state 
and local agency personnel and public in- 
volvement on a continuing basis. It must 
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coordinate land use planning activities with 
local governments and with state, inter- 
state, and Federal agencies. Natural and 
physical resources and recreation needs must 
be considered and the suitability of land for 
various purposes. 

I'm not going to give you a section-by- 
Section analysis of the bill, but I would like 
to highlight a few key portions which will 
affect your mission both on the Federal and 
state level. For you, as leaders fn historic 
preservation, have a unique opportunity to 
assume a leadership role in this process. But 
if you want to have a significant voice in it, 
and I feel it’s vital that you do, you will 
have to assert yourselves actively from the 
very beginning. I believe that just as his- 
toric preservation must be viewed in the 
broader spectrum of the total environment, 
you must view your jobs within the wider 
context of land use planning. 

How can you do this? Well, on the Federal 
level it’s already begun. The National Historic 
Preservation Act of 1966 provides protection 
for any property included in the National 
Register that might be endangered by a 
Federally-funded or licensed project. And 
the President’s Executive Order 11593 re- 
quires that Federal agencies designate his- 
toric properties under their jurisdiction for 
nomination to the National Register. The 
fact that so many of you are from a variety 
of Federal agencies shows that Federal par- 
ticipation is viable and healthy. It shows that 
the government understands that historic 
preservation is not under the sole purview 
of the historian; many of our country's his- 
toric properties are owned by Federal agen- 
cies, and these properties are part of our 
cultural heritage. 

But the Federal role as a result of the 
land use planning bill may be more signifi- 
cant in the future and it will not be achieved 
in isolation. You will need a good working 
relationship with other Federal agencies and 
with State and local governments in order 
to be effective. 

The bill is a two-way street; ft requires 
states to consider the impact of their actions 
on areas near Federal public lands such as 
national parks, forests, wilderness areas and 
wildlife refuges. It also requires Federal 
agencies and Federal projects to have similar 
responsibilities. Federal projects and activi- 
ties affecting the use of non-Federal lands 
must be consistent with the states’ compre- 
hensive land use planning process, except in 
eases where the President determines there 
is an overriding national interest not to com- 
ply. The bill would require each Federal pub- 
lic land management agency to prepare and 
maintain an inventory of all public lands 
and resources under its jurisdiction. The bill 
provides the framework for the Federal gov- 
ernment to develop land use policies and 
plans for these lands. These could also serve 
as standards for the states to consider devel- 
oping their own plans, just as the Federal 
agencies can learn much from the work done 
by the states. As a matter of fact, in my 
opinion, the portion of the bill that lays 
out the priorities and standards for the Fed- 
eral government is much better than the 
section that covers the priorities for the 
states. The reason is that we did not feel 
that we were in a position to dictate to the 
states what these standards should be, but 
merely to say that they should develop them. 

I think it’s only fair to recognize that 
many states are already working on land use 
legislation. Vermont, for example, has a very 
strong land use planning law, probably a 
model for other states. But it’s important 
that State Historic Preservation Officers act 
now to shape such legislation before it's 


You already have a working tool in the 
guidelines. outlined in the State Historic 
Preservation Plan required for historic pres- 
ervation grants-in-aid. Basic to the plan 
is an inventory of the state’s historical prop- 
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erties. I suggest that that is the place to 
begin, in analyzing and reevaluating this 
inventory. As I pointed out earlier, the de- 
velopment of the data bank is only one of 
the requirements for the state’s compre- 
hensive land use planning process. You 
should look at your inventory within the 
broader context of that land use planning 
approach. You'll need to ask and answer 
such questions as these: What are your 
state’s historical resources? How do they fit 
in with the state’s environment? How is the 
land in the state currently being used? 
What areas are most threatened? These are 
the kinds of questions the planners will be 
asking, and you should be armed with the 
answers, 

In addition, I suggest that you begin now 
to ensure that historic preservation is given 
adequate consideration in any state land use 
legislation and policy. Take a look at the 
Federal bill; learn what’s specifically re- 
quired of you; notice what language is used 
to provide for consideration of historic pres- 
ervation. In working on the bill, we in the 
Interior Committee were particularly con- 
cerned that the states give special attention 
to certain problem areas. We called them 
“areas of critical environmental concern.” 

These were defined as areas of more than 
local significance where uncontrolled or in- 
compatible development could result in ir- 
reversible damage to important historic, cul- 
tural, scientific, and natural values, in that 
order; or where development could endan- 
ger life and property or future productivity 
of water, wood and fibers. The states under 
this bill must designate these areas of criti- 
cal environmental concern and must regu- 
late how they are to be used. It’s very sig- 
nificant. that the term areas of critical en- 
vironmental concern” includes both natural 
and historic areas. You should be alert to 
any attempt to give less than equal protec- 
tion status to either, for the historic environ- 
ment and natural environment ‘are insepa- 
rable. 

Some years ago when my family gave Stan 
Hywet Hall, the Tudor-style estate built by 
my grandparents, to the community of 
Akron, some people said, “Well, of course the 
house is the big thing and the grounds 
aren’t that important; concentrate on pre- 
serving this house.” It just happens that 
the plans for the grounds—there are some 70 
acres of lawns and gardens—were drawn by 
the firm founded by Frederick Law Olm- 
sted, the great landscape architect who laid 
out New York’s Central Park, who laid out 
and designed the west porch of the US. 
Capitol. The house without the grounds 
would be diminished and much less signif- 
icant. And that's true of many of our his- 
toric sites. Both the natural and historic 
environment are irreplaceable, and both yield 
information about the past, giving us under- 
standing and appreciation of our physical 
and human evolution. 

Linking historical and natural resources 
may seem obvious to those of us who are 
accustomed to thinking that way, but unfor- 
tunately most people in this country don’t 
make that connection. The industrial op- 
portunist sees these lands as a commodity 
to exploit, and man-made objects as a po- 
tential return on the dollar. 

I remember riding to Cleveland one day 
with a county engineer, and we passed a par- 
ticularly beautiful tract of woodland that 
bordered the highway. I said, “You know, 
it’s interesting that all this area is becom- 
ing filled up with suburban sprawl but that 
particular area has remained open.” I was 
just about to say that we ought to figure out 
some way to keep it that way, and the en- 
gineer said, “Yeh, we've been trying for years 
to figure out what we could put in that 
space.” His idea was that unless you fill up 
every inch of space with some man-made 
creation, you haven't really developed it. 
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Well, some things are better left undevel- 
oped. 

Even without that extreme, however, most 
people do not understand the varying de- 
grees of what we call nature and of what we 
call history. They do not understand how 
the natural elements interact with man to 
produce a total environment. I have a Sierra 
Club calendar at home and the January page 
has a picture of a little area in New England, 
The caption under it contains a quotation 
from Thoreau in which he said, A village is 
preserved not more by the people in it, than 
by the swamps and woods that surround it.” 
This was a puzzling thing the first time I 
read it and I had read it several times to be- 
gin to get what he was talking about, but it's 
true. 

The practice of strip mining of coal is a 
perfect example of how we destroy our his- 
torical heritage when we destroy the land. 
Southeastern and east central Ohio is, I 
think, one of the most beautiful parts of our 
state. An area of really magical charm, it re- 
minds you somewhat of the Downs of south- 
ern England; it has that special mystical 
quality about the landscape. It’s a rolling, 
beautifully unspoiled, pristine landscape, ex- 
cept that it's being rapidly destroyed by huge 
earthmovers 20 stories high that are tearing 
it apart. Whole towns have disappeared from 
the face of the earth, whole highways have 
been removed. Woods and fields have all been 
turned under and replaced by heaps of rub- 
ble. This isn’t just destroying productive 
land, although that is also the case, but it’s 
destroying our past, it’s destroying our 
youth. The people who do that are killers 
of the dream. We don’t have a word for it, 
but we ought to have a word that covers that 
kind of destruction, and somehow we have 
got to stop it. 

Not all of man’s historic treasures are 
beautiful, and not all of nature is pristine. 
But something in all of it ts worth saving 
if we can put it in proper perspective. And 
the signs of change are here. Last week I 
met with a representative of one of our 
country’s Major conservation groups and we 
discussed the proposed Cuyahoga Valley Na- 
tional Historical Park and Recreation Area 
between Akron and Cleveland. Normally this 
person would only have been interested in 
preserving wilderness, but he said he re- 
alized that we will not preserve our wilder- 
ness unless we also provide attractive alter- 
natives for outdoor recreation like the Cuy- 
ahoga Valley close to the cities where most of 
our people live. And that’s also the way we 
give people who live in the filled-up parts of 
our city a sense of what it means to be out 
in open country. 

The Cuyahoga Valley is not pristine like 
the backcountry of Yellowstone, a superior 
national wilderness area. But each has 
unique qualities to preserve. And in preserv- 
ing places like the Cuyahoga Valley we can 
ensure that the wilderness of Yellowstone 
will be preserved as a wilderness for future 
generations. 

A similar analogy holds true for historic 
preservation. Not every historic building 
needs to be a museum. Ghirardelli Square in 
San Francisco and Canal Square here in 
Washington, D.C., are examples of how old 
structures can be given new life while main- 
taining a sense of their original integrity. 
Historic resources interact with the contem- 
porary environment giving a region its char- 
acter and sense of place. Another example is 
Independence Square in Philadelphia. A tre- 
mendous job was done to restore it to its 
18th century scale and appearance. However, 
many beautiful old 19th century structures 
were demolished in the process. Historic pres- 
ervation shouldn't mean that we're frozen 
to one period of the past, Rather, we must 
recognize that we have a series of pasts that 
should and can live together harmoniously. 
Then we can truly recognize and personally 
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understand how we fit into the patterns of 
history. 

If you ever go to Stan Hywet Hall, the 
former family home Tve been telling you 
about, you'll be interested to learn that the 
interior of the house was designed to look 
as though it had been added on to in various 
generations. The house starts out with a 
Tudor or pre-Tudor style and it carries rooms 
in it of every style of English interiors right 
up to the 19th century. So, this has recreated 
a sense of various ages. 

As State Historic Preservation Officers, you 
are no doubt accustomed to looking within 
the patterns of history and identifying our 
cultural, racial, and ethnic diversity. Ours 
is a nation of contrast; our country’s identity 
lies in the slums and ethnic ghettoes, as well 
as within our magnificent mansions and 
public buildings. And the worthwhile fea- 
tures of these contrasts, if they're not identi- 
fied and preserved now, may well be lost 
forever. Someday the people of this country, 
hopefully, will not have to live in any 
slums. But they'll want to know what one 
looked like, and that’s worth preserving to 
remind them, 

Hopefully one day we'll not even need a 
National Register. Historic preservation will 
be a personal ethic in each of us; it will be 
part of our ingrained culture in all its as- 
pects—legal, governmental, commercial and 
educational. How we treat the land today, 
and more importantly, tomorrow, hopefully 
will be the result of this changing system of 
values, 

We will never see the land as our ancestors 
did; for we can never totally reconstruct or 
preserve the past. But we can understand 
what made it beautiful, and why they lived 
and died to preserve it for us. And in preserv- 
ing it for future generations we'll preserve 
something of ourselves. I think the young 
people of this country sense this. One of the 
songs they seem to like to sing most often 
has these familiar words in it: “This land 
is your land, this land is my land; from 
California to the New York island; from 
the redwood forests to the Gulf stream wa- 
ters, this land was made for you and me.“ 

If indeed we all have an interest in this 
land, then we all have a stake in its preser- 
vation. I think there's no more worthwhile 
cause. Thank you very much. 


AMERICAN PEOPLE SUPPORT RIGHT 
TO ABORTION 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. DELLUMS. Mr. Speaker, recent 
mail and public reaction have displayed 
the support of the American people for 
the Supreme Court decision that has 
insured every woman of the right to 
determine whether or not she will have 
an abortion. As this public response in- 
dicates, women were denied a basic right 
for too long. Any legislative effort to re- 
strict women from having abortions 
would be regarded as an attempt to 
violate human rights and to inflict the 
moral judgment of a minority on the 
American people as a whole. 

The letters and information that 
follow show strong support for abortion 
from one community organization and 
two national organizations. The board of 
directors of the Young Women’s Chris- 
tian Association of Oakland has re- 
affirmed its support for a woman’s right 
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to have an abortion. The board expresses 
its opposition to antiabortion constitu- 
tional amendments and “sleeper amend- 
ments” that would restrict the avail- 
ability of abortions. 

The National Association of Laity, the 
independent lay organization in the U.S. 
Catholic community applauds. the 
Supreme Court decision for preventing 
the moral judgment of some from being 
forced upon everyone. The NAL sent a 
copy of a press release that explains its 
position and a table that indicates the 
support of the Catholic people for the 
right to an abortion. 

The National Abortion Rights Action 
League provides information that shows 
that a majority of the American people 
support the Court’s decision. Broad 
public support of the decision is made 
apparent by these revealing statistics. 

It is encouraging to see these organiza- 
tions. take a firm stand in favor of the 
protection of the human right to choose. 
I am proud to include the letters and 
information from these three distin- 
guished organization in the RECORD: 

Youna Women’s CHRISTIAN 
ASSOCIATION OF OAKLAND, 
Oakland, Calif., February 5, 1974. 
Hon. RoNALp DELLUMS, 
House Office Building. 

Deak Sm: On February 4, 1974, the Board 
of Directors of the YWCA of Oakland voted 
to reaffirm the 1973 National Convention Res- 
olution regarding “a woman's right to de- 
termine whether or not she wishes to have 
‘an abortion ... therefore the YWCA shall 
support efforts to provide safe, low-cost 
abortions to all women who desire them.” 

The Board of Directors wishes you to be 
fully aware of its opposition to the vatious 
anti-abortion Constitutional Amendments as 
listed below: 

1. Hogan Amendment H. J. 261 & 473 

2. Buckley Amendment S. J. 119 

3. Whitehurst Amendment 

In addition, and in keeping with the res- 
olution, we therefore openly register our 
Opposition to the various anti-abortion 
“sleeper Amendments”: 

1. Buckley Amendment to the Social Se- 
curity Amendment of 1973. 

2. Legal Services Amendment to the Legal 
Services Act. 

1 4 Resolution introduced by Harold Froeh- 
ch. 

4. Church Amendment extending the Pub- 
lic Services Act. 

5. Helms Amendment to the Foreign As- 
sistance Act. 

A copy of our recommendations, as passed 
by our Board of Directors, is enclosed. We 
urge you to take strong action in this mat- 
ter at every opportunity. 

Thank you, 
ORTHA WULFING, President. 
NATIONAL ASSOCIATION OF Larry, 
January 1974. 

DEAR READER: The National Association of 
Laity (NAL) is the independent, lay orga- 
nization in the U.S, Catholic community, 
dedicated to implementing Vatican II Coun- 
cil reforms. 

During the public debate about criminal 
laws on abortion, the NAL Board felt that 
Catholic Lay opinion was being distorted or 
ignored. Thus, NAL publicly praised the Su- 
preme Court for its decision heeding U.S. 
Catholic opinion rather than episcopal pol- 
icy. On January 26, 1974, our Board of Di- 
rectors confirmed the Assembly's statement 
of June, 1973, which “affirms the sanctity of 
life”, yet “rejects ... attempt to force a 
moral judgment on others.“ 
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We applaud the Supreme Court for stress- 
ing an individual's “right to privacy” and 
“free exercise of conscience.” We feel the de- 
cision “in no way impedes the rights of our 
church to teach“ but insures “a civil right 
and a personal option.” 

Enclosed is a press release explaining the 
National Association of Laity’s position on 
abortion and the results of a study which 
indicate that our stand is truly representa- 
tive of the U.S. Catholic community. 

Thank you. 

Sincerely, 
Dr. JOSEPH T. SKEHAN, 
Secretary of the National Association of 
Laity. 
LAY CATHOLICS APPLAUD SUPREME COURT ON 
ABORTION DECISION 


NATIONAL ASSOCIATION OF THE LAITY. 


After studying the decision, the Board of 
Officers of the National Association of the 
Laity (NAL), applauds the Supreme Court 
on its decision emphasizing the individual's 
right to privacy in making a decison on 
abortion. The Court's decision is not incon- 
sistent with the Catholic Church's teaching 
that responsible persons exercise their con- 
science in matters of morality. 

The NAL is the independent national 
Catholic lay reform organization in the U.S. 
For three years it has researched and de- 
bated this complex issue. Given the many 
aspects of this sensitive issue, the NAL is not 
yet ready to present a full position in a 
consensus. But implicit in the NAL’s study 
has been dissatisfaction with their hier- 
archy’s rigid position and with its insensitiv- 
ity to the moral complexity of this issue. 

The Court’s decision in no way impedes 
the rights of our church to teach a doctrine 
limiting or prohibiting its members’ use of 
abortion. But it also permits the free exercise 
of conscience for those citizens who regard 
abortion as a civil right and a personal 
option. 


RESULTS OF CONGRESSIONAL QUESTIONNAIRES ON THE ABORTION 


MAJORITY SUPPORT THE RIGHT TO ABORTION 


Edward G. Biester, Jr. (8th District, Pennsylvania, Republican): The Supreme Court recently 
handed down a decision liberalizing abortion. What is your opinion regarding the decision 


and future 
Agree with the ‘Sapa Court decision 
Favor a constitutional amendment banning abortions 
Favor a constitutional amendment givi 
circumstances an abortion may be performed 


1 pen B. Bingham (23d District, New York, Democrat): Abortion: 


uld be left entirely to the worman and her 


doctor 
Should be allowed only under special circumstances (like danger to 
TTT 


Should not be permitted. 
Don’t know, no opinion 


Thad Cochran (4th District, Mi — fo 
— that abortion can be — d under certain guidel 


R. Sandon Coughlin (13th District, Pennsylvania Republican): Do you approve the Supreme 


oat decisions on abortion? 


tof the recent Supreme Court 
course of action do you favor? 


Republican): Do NL sopre the recent legal 
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The Court has fulfilled its responsibility to 
the whole of the American people in dealing 
with this constitutional question. Now the, 
Church can concentrate on re-examining its 
abortion teaching and restating it lucidly 
to Catholics, while not imposing its position 
on our fellow citizens who may not agree 
with us. 

The National Catholic Reporter published 
this to indicate its concern for declining 
Church influence. 


TABLE 3.—ATTITUDES TOWARD ABORTION BY RELIGIOUS 
AFFILIATION, 1972-73 


[Percent approve] 


Protestant Catholic Jew 
1973 


Reason for abortion 1972 1973 1972 1973 1972 


Danger to mother’s 
~ i 100 
98 
Das — want more 
Mother is unwed. 


Too poor to have 
more children 


TABLE 4.—ATTITUDES TOWARD ABORTION FOR PROTES- 
TANTS AND CATHOLICS UNDER 30, 1972-73 


[Percent approve] 


Protestant Catholic 


Reason for abortion 1972 


Number 


{Answers in percent] 
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TABLE 5.—DIFFERENCES BETWEEN PROTESTANTS AND 
CATHOLICS UNDER 30 IN ABORTION ATTITUDES 


{Percent Protestant margin approve over Catholic] 


Reason for abortion 


Belective child.. 
Does not want more 


NATIONAL ABORTION RIGHTS 
ACTION LEAGUE, 
Washington, D.C., February 13, 1974. 

DEAR REP, DELLUMS: The National Abortion 
Rights Action League, NARAL, is dedicated 
to protecting and implementing the Supreme 
Court decisions legalizing abortion. Formerly 
known as the National Association for the 
Repeal of Abortion Laws, NARAL is a coali- 
tion of over 90 state and local organizations. 

The information that we are sending you 
today appears to confirm what we have 
known for some time that is, that a majority 
of the American people support the Supreme 
Court decisions on abortion. As you can see, 
of the 28 polls by Members of Congress of 
their own districts that we are aware of 
where the question was asked, 21 show clear 
support of the Court position and only two 
demonstrate majority disapproval. 

Of perhaps more interest are the results of 
a recent major survey of the metropolitan 
Washington, D.C. region, conducted by the 
Bureau of Social Science Research. Over one 
thousand people were questioned on a variety 
of subjects, in a sample drawn to be highly 
representative. The results of a special analy- 
sis of one question on abortion, recently done 
for NARAL, are enclosed. It is of special in- 
terest to note that Prince George's County, 
Maryland, which is represented by Hon. 
Lawrence Hogan, would overwhelmingly op- 
pose a Constitutional amendment outlawing 
abortion. 
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MAJORITY SUPPORT THE RIGHT TO ABORTION—Continued 


Tom Railsback (19th District, Illinois, Republican): Do you agree with the Supreme Court 
ruling on abortion that it is permissible under certain guidelines? 
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Samuel Young (10th District, Illinois, Republican): Do you a 
. ): Do you approve the Supreme Court ruling 


No 


24 
33 
Howard W. Robison (27th District, New York, Republican): Would you favor an amendment NO CLEAR MAJORITY 
o = rio psn a to (in effect) repeal such laws and allow abortion ry to — a A io (im D Š 
e life of the mother percent oppose rank Annunzio istrict, Illinois Democrat): Abortion—amend th ituti 
James W. Symington (2d District, Montana, Democrat): The Constitution is the basic overturn the Supreme Court decision which liberalizes abortion | inn *. 
document of our American political system. From this fundamental document our laws Yes. $ 


are derived. In our Nation's histo NO. 
long debate and serious thought. 
posed; which, if any, would you support? 


it has been altered only 26 times, and only after 
‘ecently, several new amendments have been pro- 


Undecided. 
Harold Froehlich (8th Di 


An amendment to prohibit abortion under all circumstances except to save the life 


Hers 


er 
Lionel Van Deerlin (Aist District, California, Democrat): The Supreme Court has acted to 


ecided 
arti 


relax State abortion control laws. Do you think abortions should be: 


Left to the woman and her doctor? 
Regulated by Government? 
Other (specify, 

Larry Winn (3d District, Kansas, Republica 


decision regarding the liberalization of a n laws 


Male. 


sary to preserve the health or life of the 
is 
$ 


Her: 
(d) Limited laws including the above and adding pregnancies resulting 


from rape and incest: 
His. 


C. W. Bill Young (6th District, Florida, Republican): Do you believe that a woman and her 
acd should have a legal right to make a decision regarding abortion? 


BUREAU or SOCIAL SCIENCE 
RESEARCH, INC., 
Washington, D.C., February 1974. 


THE ISSUE OF ABORTION 


In a study carried out by The Washington 
Survey last summer, 78 percent of adult resi- 
dents in the Washington metropolitan area 
agreed that “the decision to have an abor- 
tion should be made solely by a woman 
and her physician.” As re by WTOP- 
TV, the proportions in favor of this proposi- 
tion varied only marginally (77-79%) across 
the area’s six major jurisdictions. Eighteen 
percent of the respondents disagreed, and 4 
percent expressed no opinion. Excluding this 
latter group, four adults out of five (81%) 
held this point of view. Thus, the residents 
in the Greater Washington area generally 
support the position enunciated in the Jan- 
uary, 1973 Supreme Court decision concern- 
ing abortion. 

More intensive analysis showed little vari- 
ation in the views held by different segments 
of the adult population. When answers were 
analyzed by sex, race, status, age, 
and income, few significant variations were 
found. Only with respect to religion were 
substantial differences observed. As expected, 
Catholic respondents were less often in favor 
of this concept: only 67 percent agreed with 
the proposition quoted above, compared with 
82 percent of Protestants, 89 percent of those 
in other religious groups, and 95 percent of 
those with no religious preference (see ac- 
companying table). Among those least in 
favor of this concpt were Catholic men and 
Catholics over the age of 45: a sharply re- 
duced majority (60%) of these subgroups 
agreed with this position on the abortion is- 
sue. No such sex or age-linked variations 
Were observed in the answers given by Pro- 
testants. f 

These findings emerged from a study done 
by The Washington Survey, a research facil- 


s 1 
you * with the recent Supreme Court 8 


a) A constitutional amendment to prohibit abortion in all but extreme circumstances? 
) A constitutional amendment to allow each state to decide the abortion question? 2 
c) Do nothing at all and let the Supreme Court decision permitting abortion stand? 


MAJORITY OPPOSE SUPREME COURT DECISION 


No 
William 


Amending the Constitution to prohibit in all but extreme circumstances 


No abortion in any circumstance 
MAJORITY FAVORS STATES RIGHTS 


Yes 


ity of the Bureau of Social Science Research. 
Personal face-to-face interviews were con- 
ducted in the period mid-June through Aug- 
ust, 1973, with a representative cross-section 
of 1,209 Washington area residents. They 
were selected by means of an area probabil- 
ity sample design which insured that re- 
spondents formed a valid cross-section of 
Greater Washington, and also of each of its 
majority components: Washington, D.C.; 
Alexandria; Arlington and Fairfax counties 
in Virginia; and Prince George’s and Mont- 
gomery counties in Maryland. 


ABORTION DECISION 


IProportion who agree or disagree with this statement: The 
decision to have an abortion should be made solely by a 
woman and her physician."’] 


{In percent] 


George M. O Brien (17th District, Illinois, Republican): Do you favor a constitutional - 
ment which would return the power to the States to cout laws with respect to shorten! 


[Analysis of religious groups, by age of respondents} 


81 
83 


[Proportion who agree or disagree with the abortion question 
from the 6 communities included in the sample] 


District of 


Columbia Arlington Alexandria 


77 
14 
9 


THE BALTIC STATES 


HON. RICHARD S. SCHWEIKER 


OF PENNSYLVANIA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, February 26, 1974 


Mr. SCHWEIKER. Mr. President, 
February and March 1974 mark the 56th 
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anniversaries of the Republics of Esto- 
nia, Latvia, and Lithuania. 

It is fitting that we pause to com- 
memorate the struggle of the Baltic 
States for freedom and self-determina- 
tion, and to reaffirm our support for that 
struggle. 

I ask unanimous consent that a por- 
tion of a 1959 New York Times editorial 
on the plight of the Baltic States be 
printed in the Extensions of Remarks. 

There heing no objection, the edito- 
rial was ordered to be printed in the 
Recorp, as follows: 

BALTIC STATES 

We do not propose to go to war for the 
liberation of the Baltic States. Nor do the 
citizens of those states, still resident there 
or in exile in other lands, argue for the sort 
of nationalism that existed between the 
first and second World War. What they do 
ask for is political, religious and cultural 
freedom. They are as aware as the rest of us 
that such freedom can exist only in a world 
of freedom. 

In the Baltic countries the path to a bet- 
ter future is still dark, but it is not lost and 
will not be. The day of the overlords will 
not last forever. The time will come when 
the three lost little nations will be able to 
come out and join us. 


LITHUANIAN INDEPENDENCE DAY 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mrs. GRASSO. Mr. Speaker, earlier 
this month—on February 16—the 724th 
anniversary of Lithuanian independence 
was observed. 

Certainly, this is an important mile- 
stone in the history of these freedom- 
loving people. Yet, one is saddened’ by 
the fact that those living in Lithuania 
probably were unable to commemorate 
this day. 

Since the emergence of Lithuania as a 
free nation so many centuries ago, its 
people have been masters of their des- 
tiny for only 21 years. Currently, of 
course, Lithuanians are under the cruel 
yoke of Soviet domination, a harsh fate 
for these peaceful, hard-working people 
who are so dedicated to the ideals of 
liberty and justice for all the citizens 
of the Earth. 

Despite their domination, however, the 
Lithuanians have retained their spirit 
and still long for a time when once again 
they will be able to guide the course of 
their country’s history and provide for 
the welfare of all their brothers and 
sisters. 

The mettle of the people of Lithuania 
and their desire for freedom and peace 
and justice are indeed admirable traits— 
qualities which make them truly deserv- 
ing of the independence they seek. 

The character of Lithuania and its 
people is reflected in the diligence and 
patriotism exhibited by Americans of 
Lithuanian descent in Connecticut and 
throughout the Nation, who have made 
so many lasting contributions to the 
well-being of this great country of ours. 
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At this time, then, let us renew our 
commitment to insure that in the years 
ahead Lithuanians can once again be- 
come members of that community of free 
and sovereign states whose people are 
blessed with freedom in abundance. 


THE OIL COMPANY BLUES 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. STARK. Mr. Speaker, my col- 
league Les Aspi has written a most re- 
vealing and analytical article on the 
U.S. oil industry that appears in the 
current New York Review of Books. He 
raises questions that are all too fre- 
quently ignored, but that will be recur- 
rent until we face the issue squarely. I 
cannot commend my colleague too highly 
for saying in a most straightforward 
manner what so many in Government 
have been reluctant even to discuss. 

It seems that we are now at some- 
what of a stalemate in our attempts to 
solve the energy crisis. Everyone who 
stands in line for gas accuses the oil com- 
panies of withholding supply for higher 
profits. We in this body respond by agree- 
ing that, indeed, there must be a new 
look taken at our national oil and energy 
policies. But we go no deeper. We con- 
sider rollbacks on certain prices and even 
windfall profits taxes. Nowhere do we 
honestly address what lies at the heart 
of the crunch—the fact that the oil in- 
dustry occupies a uniquely advantageous 
position in our economy. It is totally un- 
regulated and free to operate clandes- 
tinely, while it also benefits from advan- 
tages granted by the Federal Govern- 
ment matched in no other industry. 

As my colleague from Wisconsin so ac- 
curately observes, we treat the oil in- 
dustry as a member of the free enterprise 
system while we grant it preferential 
treatment reserved traditionally for 
semipublie companies subsidized by the 
Government. We do not regulate the oil 
companies, but we turn around and give 
them tax shelters and import assistance. 

This is the very basic question that 
must be resolved before there can be a 
real, lasting end to our fuel shortage. As 
long as the oil industry remains securely 
above and protected from all other free 
market forces, we can expect to be 
treated according to its own best interest. 
Nationalize and regulate the industry or 
break it up and make it competitive. We 
have no other alternatives. 

The article follows: 

THE Om COMPANY BLUES 
(By LES ASPIN) 

The seyen oil executives who testified on 
the energy crisis before Senator Jackson’s 
subcommittee in January claimed that Jack- 
son was picking fights with the ofl witnesses, 
was making unsubstantiated accusations, 
and was generally acting like a politician 
seeking his party’s presidential nomination. 
Many journalists and editorial writers seem 
to share some of the industry's misgivings. 
The Jackson hearings and the oil companies’ 
rapidly intensifying public relations cam- 
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paign may have left the public more con- 
fused than ever about the current energy 
shortage. The consumers know they are pay- 
ing higher and higher energy prices. But are 
the gains enjoyed by the oil companies fair 
and equitable, or not? 

To evaluate fairly what the oil companies 
have gained, it is necessary to examine their 
recent record, or at least what we know of 
it, since they have been more secretive about 
their operations than most other industries. 
According to the Consumer Price Index, cal- 
culated by the US Government of Labor's 
Bureau of Statistics, the price of gasoline 
rose 19.7 percent during 1973, while the price 
of fuel oil rose 46.8 percent. Some petroleum 
products such as propane, used for home 
heating in the South and crop drying in agri- 
cultural sections of the Midwest, have in- 
creased in price by 300 percent, 

In recent weeks the price of gasoline has 
continued to climb at an accelerated pace 
without any sign of leveling off. Spot short- 
ages in a number of cities, particularly in the 
Northeast, have led to price gouging and long 
waits for motorists who are allowed to buy a 
limited amount of gas on each visit to the 
stations. Naturally, these rising prices have 
been reflected in higher profits for the oil 
industry. Profits for the top ten companies 
this year will total $7.8 billion—up 51.2 per- 
cent over last year’s figure. 

In the face of these rather disturbing 
statistics, the oll companies argue that their 
higher profits are needed to provide the 
capital necessary to search for new sources 
of ofl and gas around the world. In fact, the 
industry estimates that between now and 
1985 more than $800 billion in investment 
capital will be needed in order to keep pace 
with the US demand for fossil fuels (assum- 
ing that the demand for these fuels continues 
to grow at the current rate). 

However, these claims about the need for 
higher profits for investment are somewhat 
suspect in view of the oil industry's un- 
willingness to go into debt to find new 
capital. Traditionally the oil industry—and 
it is nearly alone in this respect—has de- 
pended heavily on retained earnings for in- 
vestment. For example, during the third 
quarter of 1972, according to the Federal 
Trade Commission, for every five dollars in- 
vested from profits for all US manufacturing 
the companies also borrowed two dollars, a 
ratio of 2.5:1. For the of] industry, however, 
the ratio was closer to 6:1, a figure reflecting 
the oll industry's reluctancé to borrow. 

The most convincing test of the oi] indus- 
try's seriousness about reinvesting profits for 
exploration and development of new sources 
of oll would be its willingness to retain earn- 
ings and not increase dividends as profits go 
up. The evidence, although preliminary and 
incomplete, suggests that many of the oil 
companies may plan to increase dividends 
relatively more and reinvestment less. Exxon 
has already announced a 12 percent increase 
in dividends. Mobil and Standard of Call- 
fornia, Standard of Indiana, Texaco, Union, 
Continental Oil, Getty, Murphy Oll, and 
Ashland are all increasing their dividends. As 
corporate profits continue to grow, further 
increases in dividends will tell much about 
their real intentions to develop new sources 
of energy in the public interest. 

In addition to arguing that higher profits 
are needed, the oil industry; in its latest 
round of newspaper advertisements, is claim- 
ing that 1973 profits should not be com- 
pared to the previous year’s profits or to 
profits in the last few years, since oil profits 
have in the past been too low. 

It is true that at the beginning of this 
decade the oil companies fell on relatively 
hard times so far as profits are concerned. 
Although sales went up 6.2 percent in 1970, 
the profits cf thirty-eight integrated oll com- 
panies actually went down 1.9 percent. The 
Tax Reform Act of 1969 reduced the oil com- 
panies’ depletion allowance from 27.5 percent 
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to 22 percent and on August 15, 1971, the 
President imposed Phase I economic controls 
freezing the price of petroleum products at a 
low profit level. 

By the fall of 1972, the Nixon Administra- 
tion became concerned about fuel supplies 
for the coming winter in view of the indus- 
try’s sluggish production. According to of- 
ficials at the Cost of Living Council, the oil 
industry could, under controlled prices, have 
made what government officials believed was 
@ reasonable profit on #2 home heating 
oll. But the ofl companies did not produce as 
much as needed. According to one staff mem- 
ber of the Office of Emergency Preparedness, 
CITCO the fifteenth largest ofl company 
acknowledged that it was deliberately produc- 
ing less fuel oil, for “economic reasons.” 

Apparently, the oll companies in the fall 
of 1972 could have made a profit by produc- 
ing fuel oil, but they felt that the size of 
the profit and profit margin were unsatisfac- 
tory. Later the Office of Emergency Planning 
calculated that if the oil industry had maxi- 
mized production during the autumn, a sur- 
plus of 4 million barrels of fuel oil would 
have been produced. Instead, production 
lagged and there was a 26 million barrel 
deficit. 

Nothing in the industry’s apparent hesi- 
tance to produce fuel oil suggests any collu- 
sion on the industry's part; but it says some- 
thing about the impotence of the govern- 
ment. The Nixon Administration thought 
there was enough profit for the oll companies 
to produce at maximum output, but when 
they did not do this the government was 
unable (or unwilling) to do anything about 
it. 

For its part, the industry maintains that 
its rate of return on equity—tLe., on total 
net investment—is too low. Since 1969 the 
average rate of return has been approxi- 
mately 10 percent, which, the companies 
argue, is considerably lower than the rate 
of return on equity in manufacturing, In- 
terestingly, according to the Federal Trade 
Commission, the rate of return on equity for 
manufacturing since 1969 has, on the aver- 
age, been the same as the rate of return on 
oil (both exactly 10.3 percent). It was only 
in 1972 that the ofl industry's rate of return 
lagged (8.5 percent as comparéd with 12.0 
percent for manufacturing). But it is esti- 
mated that in 1973 both the oil and other 
manufacturing industries earned about 12 
percent on their investments, In short, the 
oll industry's claim that their rate of return 
has fallen below other industries simply is 
not justified by the facts. 

More important, measuring the oil indus- 
try’s profits on the basis of rate of return 
on equity only creates a distorted and incom- 
plete picture of ofl industry profitability. A 
more accurate picture of profits is provided 
by measuring profit as a percentage of sales. 
By this standard, the oll industry's average 
in the last two years has been well above 
the average for all manufacturing. During 
the first three quarters of 1972, oil industry 
profits were 6.5 percent of sales, compared 
to 4.2 percent for all manufacturing. The 
gap widened during the first three quarters 
of 1973 when oil industry profitability reach- 
ed 7.4 percent and all manufacturing profit- 
ability was 4.7 percent. Dramatically increas- 
ing gasoline prices this year will obviously 
have their effect, and first quarter 1974 profits 
on sales for the oil industry should be 
spectacular. 

Any analyst should consider both rate of 
return on equity and profit as a percentage 
of sales in analyzing the profits of a major 
industry. But, in an industry with a rapid 
turnover in sales, such as gasoline marketing, 
profit as a percentage of sales is a much more 
convincing measure of corporate success. 
Some analysts completely discount the meas- 
ure of rate of return on equity as irrelevant 
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to the profits of the oil industry. They point 
out that the return on investment in normal 
manufacturing such as automobile produc- 
tion will appear quite quickly on the corpo- 
rate balance sheet, But return on invest- 
ments in the oil industry for exploration and 
development may not appear on the books 
for decades either because actual production 
does not take place immediately or because 
the value of the new oil acquired cannot 
be fully estimated in the short run. This 
time lag in realizing gains in real dollars 
makes rate of return on equity a less accu- 
rate measure. 

Although the oil companies’ claims that 
they must have higher profits are not very 
persuasive, their attitude is typical of the 
attitude many large businesses take toward 
government: when it is in their best interest 
to be treated as part of the “free enterprise 
system,” they insist on being treated that 
way. But when it is to their advantage to 
be considered wards of the state they forget 
their dedication to free enterprise. 

The oll companies want to be treated like 
any other business when they oppose price 
and wage controls, resist new environmental 
standards, and fight government efforts to 
restrain the mergers and mutual price agree- 
ments and discrimination against independ- 
ent gas stations that prevent the industry 
from being competitive. But the oil com- 
panies also want to be treated like wards of 
the state when it comes to subsidies in the 
form of tax breaks or import quotas. The oil 
import quota system was established during 
the Eisenhower Administration, ostensibly 
on the grounds that oil is an important na- 
tional resource and the US must have its 
own supply. In fact the quotas blocked the 
entry of cheap foreign oll into the US and 
kept the domestic price from falling. Not 
only did this policy hurt consumers but it 
resulted in a system of “drain America first.” 
But import quotas are what the oil com- 
panies wanted, and only when the price of 
Mideast oil was already rising did the Nixon 
Administration relax them in 1973. 

Similarly, the oil industry avoids an esti- 
mated $1.5 billion per year in taxes because 
of the 22 percent depletion allowance and 
an additional $325 million in taxes from 
deductions derived from so-called intangible 
drilling expenses, on the grounds that these 
promote further exploration and greater sup- 
plies. Moreover, the Treasury Department 
estimates that U.S. oll corporations will claim 
nearly $3 billion in credits against their 1974 
income taxes on the basis of taxes paid to 
foreign governments—another special priv- 
Uege. The fact that supplies of oll are a little 
short—because of the ofl companies’ own 
actions, including their failure to expand 
refinery capacity does not deter them. The 
oil companies will still argue that they must 
have the depletion allowance and foreign tax 
credits because of the need to find new 
sources of energy. 

The government's position toward the oll 
companies has been to encourage free enter- 
prise so far as economic controls are con- 
cerned but to provide public welfare in mat- 
ters of tax policy and imports. This goes a 
long way toward explaining why the Nixon 
Administration has been able to do so little 
about the current crisis. The government has 
a hands-off policy that provides a carrot for 
the oll industry; but it has no stick. 

It is time for American citizens and the 
Congress to decide: Are the oil companies 
to be treated as part of the free enterprise 
system they claim to defend or are they not? 
If they are, then all of their special tax and 
other privileges should be abolished, our pol- 
icy should be to break up the oll industry, 
above all by requiring that the functions of 
production, refining, transport by pipeline, 
and marketing each be performed by inde- 
pendent companies. If this were done, real 
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competition would provide the stick and we 
could expect both a lowering of prices and 
intensive efforts in the industry to open up 
new sources of energy. 

On the other hand, Congress and the na- 
tion could decide that energy is so important 
that the oil industry should truly be a ward 
of the state that in the public interest the 
oil industry must be subject to strict gov- 
ernment control in its pricing, its effects on 
the environment, and its planning for the 
future. In that case nationalization, or some- 
thing approaching it, should be our policy. 
Then the government would control the stick. 

To make either of these choices will be 
immensely difficult for American politicians. 
One need only take account of the millions 
of dollars in campaign contributions by the 
oil companies to candidates in both parties 
to see just how difficult both choices are. 
The oil companies and their officers and di- 
rectors, for example, made legal and illegal 
contributions of more than $4.9 million to 
Mr. Nixon's 1972 campaign. But as the oil 
industry bears more and more heavily on 
every aspect of economic life this is the kind 


of choice our political system will have to 
‘ace. 


MEDICAL RESEARCH SHOWS THE 
DANGER OF MARIHUANA 


HON. JAMES V. STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. JAMES V. STANTON. Mr. 
Speaker, recently a friend of mine sent 
me an article about a medical research 
project which proved, contrary to many 
assertions, that marihuana is a harmful 
drug. While this study was completed 
some time ago, I had not heard of it, 
and I believe that relatively few people 
outside the medical profession have 
heard of it either. Thus I would like to 
insert this article into the Recorp, for 
this research and the other projects like 
it should be a significant influence in 
deciding what our policy toward nar- 
cotics should be: 

MARIHUANA 

The UPI in a recent news release reported 
that two Philadelphia psychoanalysts studied 
38 previously normal individuals who had 
Smoked marihuana regularly. The results 
show that this drug produces a serious men- 
tal disturbance, including psychosis in some 
cases. The researchers said that “these pa- 
tients consistently showed very poor social 
judgment, poor attention span, poor con- 
centration, confusion, anxiety, depression, 
apathy, passivity, indifference, and often a 
slowed and slurred speech.” They also ilsted 
among other symptoms “an alteration of 
consciousness which included a split be- 
tween an observing and an experiencing por- 
tion of the ego, an inability to bring 
thoughts together, a paranoid suspiciousness 
of others, and a regression to a more infan- 
tile state“. Other symptoms noted were sex- 
ual promiscuity, a marked interference with 
personal cleanliness, grooming, dressing and 
study habits or work habits or both”. 

A spokesman for the AMA said that the 
report, published in the April 19, 1971 issue 
of the “Journal of the American Medical As- 
sociation”, is “the first real evidence, based 
on good research, of harmful effects from 
smoking marihuana., Heretofore, medicine 
has been able to say only that there was no 


good evidence of harm from smoking pot. 
Now we have some evidence.” 
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The findings of these researchers are rem- 
iniscent of the warning given by Pope Paul 
VI last December, when, in an address to a 
group of teachers and social workers con- 
cerned about the growing drug problem, he 
pointed out that contrary to the myth that 
drugs help people to discover more personal 
and authentic values, no one with his brains 
addled by powerful narcotics was fit to ac- 
complish much of anything, least of all a 
better world or reformed society. 


VOICE OF DEMOCRACY WINNER 
HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. SYMMS. Mr. Speaker, my col- 
leagues are well aware of the wonderful 
opportunity given by the Veterans of 
Foreign Wars to the young people in our 
country with its Voice of Democracy con- 
test which is held annually. 

This year, the winner from Idaho is a 
young lady from my district, Sally Anne 
Wellman of Kellogg, Idaho. I have read 
Sally’s speech and in reading it, it is ap- 
parent this fine competition brings out 
everything good in our young people to- 
day. It is my pleasure to commend Sally’s 
speech to the reading of my colleagues: 

I AM AN AMERICAN 
(By Sally Anne Welliman) 


Iam an American—a citizen of the United 
States of America. My citizenship is part of 
me. I cannot escape it. In a sense it is in- 
herent. I can put it to use as I do my time 
and talents. It is a responsibility requiring 
courage, love, faith, and hope. 

You see, ours is a young country. It was 
conceived in the hearts of the Pilgrim Fath- 
ers. In embryo it survived the colonial years 
and it was born in bloodshed and sacrifice in 
1776. It became lusty and independent and 
grew and flourished. It conquered—yet be- 
stowed kindness. With open arms it has em- 
braced the world. It has been repulsed and 
has experienced hurt because of its youthful 
innocence. But in spite of this our country 

grown until today it is a 


It has grown under the government for 
the people and by the the people. It has been 
nourished by its citizens. Its citizens voted 
or forgot to vote. They kept the laws they 
made or they neglected them. They some- 
times knowingly or ignorantly followed lead- 
ers who sought mastery rather than steward- 
ship—but they were eitizens—they con- 
tributed, 

We still have our United tSates free, true 
and beautiful. As an eighteen year old, I 
ponder my responsibilities. 

Gibran has said: “Citizenship is to 
acknowledge the other person’s rights, before 
asserting your own, but always to be con- 
scious of your own. It is to be free in word 
and in deed, but it is also to know that your 
freedom is subject to the other person's free- 
dom. It is to create the useful and beautiful 
with your own hands and to admire what 
others have created in love and faith.” 

Citizenship, then, means that I must look 
outward to the other fellow knowing my own 
responsibilities and recognizing and respect- 
ing his. I must realize that I can only be free 
if I allow others to be free. The overseer is 
less free than the slave. 

My citizenship allows me to create what I 
consider beautiful with both my hands and 
my mind. And the more I appreciate the 
works of others, the worthier will my works 
shine. 
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Only by observing these moral laws can I 
keep the civil ones which I must do with all 
my might. 

I pledge my allegience—I vow to thee, my 
country—all earthly things above—entire 
and whole and perfect—the service of my 
love. 


BAYARD RUSTIN: LABOR AND 
BLACK HISTORY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. RANGEL. Mr. Speaker, one of the 
pioneers in the fight for labor rights, 
Bayard Rustin, has written a timely ar- 
ticle on labor and black history. I would 
like to share Mr. Rustin’s thoughts with 
my colleagues at this point in the 
RECORD: 


[From the New York Amsterdam News, 
Feb. 23, 1974] 


LABOR AND BLACK HISTORY 
(By Bayard Rustin) 


The debate over the effectiveness of Black 
capitalism as a strategy for racial progress 
has intensified with the revelations of wide- 
spread scandal within the Nixon Administra- 
tion’s minority opportunity effort. 

But the most significant issues are not the 
details of venality, partisanship, and corrup- 
tion which pervaded the operation of the 
Office of Minority “Business Enterprise. 

More important is the extent to which the 
abysmal failure of this program forces Blacks 
to reexamine the means by which they hope 
to achieve a society that is equal and just. 

Since the end of slavery Black leaders have 
argued over how to end discrimination and 
poverty, but the most fundamental debate 
has centered on the question of which social 
force—capital or labor—Blacks should align 
themselves with. 

Thus today’s proponents of Black capital- 
ism have their historical ancestors in such 
figures as Booker T. Washington and Marcus 
Garvey, who, despite their differences, both 
believed that Blacks would be best advised to 
cast their lot with the forces of capitalism. 
(Garvey once went so far as to assert that for 
Blacks to join together with trade unions 
would lead to “complete economic and gen- 
eral extermmation.“) 

There are, of course, important differences 
between the Black economic structure envi- 
sioned by Garvey, the accommodationist doc- 
trine of Washington, and the various schemes 
of black business advancement proposed 
today. 

But there is also a basic, and quite im- 
portant similarity: Black capitalism, whether 
it consists of buying shares in a ship com- 
pany or operating a corner grocery store, can 
at best lead to the economic uplift of a very 
marginal segment of the Black community. 
It cannot reach the masses of working people 
or impoverished families that comprise the 
vast majority of the black populace. 

The only institution capable of transform- 
ing the conditions of working people—Black 
and white—is the labor movement. And in 
the wake of the demise of Black capitalism, 
and the inability of separatism to elicit a 
mass following, I think it is essential to re- 
evaluate labor’s role in the struggle for ra- 
cial advancement. 

TWO PERIODS 

This century has seen two periods of sig- 
nificant economic progress for Blacks, and 
labor played a pivotal role on each occasion. 
The first period was in the 1930's, when the 
industrial unions which came to form the 
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CIO, along with the AFL unions like the 
garment workers, initiated a broad campaign 
to organize the nation’s mass production 
industries. 

Until that time the trade union movement, 
like almost every other American institution, 
had with a few notable exceptions systemi- 
cally excluded Black workers, or had rele- 
gated Blacks to separate and inferior segre- 
gated locals. 

The advent of industrial unionism changed 
all that. Now all workers were organized re- 
gardless of race; the standards of living of 
these newly-organized workers, moreover, 
were substantially improved because of the 
contracts negotiated by the unions. 

The second period of Black advancement 
was, of course, the 1960's, when the Social, 
legal and political structures of Jim Crow 
were broken under the weight of the civil 
rights movement. 

Here labor's role was essentially political: 
the AFL-CIO was the driving force behind 
both the measures which laid the ground- 
work for the abolition of racial bias, and for 
those efforts to guarantee a measure of eco- 
nomic justice to those who had been shut 
out from the economic mainstream. 

In all of this labor has been acting in the 
interest of millions of American workers, 
both those who belong to its ranks, and those 
unorganized workers who benefit from the 
political gains secured by the unions. 

It can be argued that criticizing a dis- 
credited program like Black capitalism is like 
flaying a dead horse. 

The point, however, is that Black capital- 
ism was not created in a vacuum; it was 
the progeny of some profoundly flawed 
thinking. 

Bad ideas have a way of taking root in 
social policy. The accommodationist philos- 
ophy infected the Black movement for gen- 
erations, while separatism diverted the civil 
rights movement at precisely the time of 
greatest opportunity for success. 

Black people can afford no further diver- 
sions. History has taught us that progress 
is gained only through a strategy which seeks 
the economic and social elevation of great 
masses of people. And that strategy is best 
embodied in the programs and ideals of the 
American labor movement. 


A LAW TO ELIMINATE THE RE- 
QUIREMENT OF CORROBORATION 
IN RAPE CASES 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Ms. HOLTZMAN. Mr. Speaker, last 
week the State of New York enacted a 
law to eliminate the requirement of cor- 
roboration in rape cases. Until the pas- 
sage of this law, the word of a woman 
who was raped in New York was insuffi- 
cient to bring about a conviction for 
rape—additional, independent evidence 
was required to “corroborate” the word 
of the victim. Yet in other crimes, such 
as purse-snatchings or beatings, the 
word of the victim has always been 
sufficient to bring about a conviction. 

Surely the word of a rape victim can 
be no less believable than that of the 
victim of a purse-snatching, beating, or 
other crime. The fact that the “corrob- 
oration” rule, as it is known, has only 
been applied to rape cases would seem 
to justify the widespread attack on it as 
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sexually discriminatory and as contribut- 
ing to make conviction for rape virtually 
impossible to obtain. 

I am very pleased by the action of New 
York State. I would hope the example 
of New York might persuade the remain- 
ing jurisdictions in which the corrabora- 
tion rule is still in force to take similar 
action. 


LABOR APPORTION TO METRIC 
CONVERSION NOT JUSTIFIED 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. McCLORY. Mr. Speaker, in view 
of the allegations that conversion to the 
metric system of weights and measures 
would create hardships or exorbitant ex- 
penses to business and industrial con- 
cerns, I feel that a substantial refutation 
is to be found in a recent issue of the 
Industrial Construction magazine. Ac- 
cording to this report, some 155 busi- 
nesses, large and small, were surveyed on 
various aspects relative to conversion to 
the metric system of weights and meas- 
ures, and the results support the position 
that I have maintained for many years; 
namely, that the costs of conversion will 
be assimilated and defrayed rapidly and 
at far less than most estimates of ob- 
jectors to the metric system. 

The summary of this article reporting 
on the American Management Associa- 
tion survey is inserted in the RECORD for 
the enlightenment of my colleagues who 
will be considering the Metric Conver- 
sion Act (H.R. 11035) within the next few 
days: 

Puss For GOVERNMENT AID IN METRIC SWITCH 
COULD PERIL FEDERAL LEGISLATION 

Metric conversion legislation in this Con- 
gress could be killed, according to Rep. Rob- 
ert McClory (R. II.), by related lobbying 
drives by organized labor and business for 
federal aid to firms for conversion to the 
metric system. 

The AFL-CIO is demanding that the gov- 
ernment provide compensation and adjust- 
ment aid to workers for cost of tools, costs of 
educational retraining, and other conversion 
transition costs, including relocation, job 
loss, downgrading and loss of income or pro- 
motion opportunities due to workers’ lack of 
familiarity with the metric system. 

The National Federation of Business also 
is seeking money and aid from the taxpayer, 
McClory reports. NFIB wants the Small Busi- 
ness Administration to have power from Con- 
gress to make loans to help small firms 
change equipment, facilities, methods of op- 
erations, or to retrain and educate workers 
to conform to a metric system. 

McClory charged that these groups are 
seeking aid unnecessarily and points out that 
no other country in the world that has un- 
dergone conversion has found such aid 
necessary and has let the costs fall where 
they may. 

McClory’s warning that if these groups 
obtain the aid they are seeking, this may 
well destroy any federal metric legislation 
that was placed in the Nov. 14 Congressional 
Record. He stressed that the United States is 
going metric at an ever increasing rate with 
or without federal legislation, and the main 
argument for a federal conversion law is that 
it would cost less to convert under a care- 
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fully coordinated plan rather than to “con- 
tinue our present drift“. 

The Senate Commerce Committee is now 
holding in abeyance a conversion bill it had 
approved for a 10-year voluntary metric con- 
version plan. A similar measure (H.R. 11035) 
won House Space Committee approval only 
to be sidetracked for the time being in the 
House Rules Committee. 

McClory noted that two years ago the 
Commerce Secretary called for a deliberate 
and careful conversion on a voluntary basis, 
to make the metrie system the “predomi- 
nant” one in this country, with the change- 
over costs to lie where they fall. That meant 
costs would be borne by those benefiting 
from the changeover. 

The Commerce Secretary has felt so 
strongly about keeping government cost fac- 
tors low, that he indicated enactment’ of 
metric legislation without higher costs could 
only help smaller business, McClory said. 
McClory added that any improvement in the 
economy brought about by conversion to a 
metric system will help small and big busi- 
ness as well as labor. But labor and business 
will both be hurt if conversion can’t be 
done in an orderly manner with little or no 
costs. 

Small business needs a coordinated metric 
conversion plan while bigger firms have the 
technical and financial resources to make 
their own changeover. General Motors, Ford, 
Caterpillar Tractor, International Harvester, 
and Timken Roller Bearing are among big 
corporations already into the conversion 
process and assuming all costs for the 
process. 

“Why forfeit such beneficial legislation by 
asking for unreasonable handouts?” McClory 
asked. The National Bureau of Standards 
concluded that retraining of workers will not 
be any problem, and workers need learn only 
& small part of the metric system, an educa- 
tional process, that will take only a few 
hours. 

The United States needs metric conversion 
to stay competitive in world markets, McClory 
believes, and if it does not make the con- 
version, then other nations will simply not 
buy US. goods or trade with the U.S.— 
AMM/MN. 


FARM TALK 


HON. JOE SKUBITZ 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. SKUBITZ. Mr. Speaker, there is 
a new newspaper in my district. It is 
called Farm Talk, and it is getting to be 
well known in farm homes in southeast 
Kansas. 

The commonsense editor of Farm 
Talk is Thayne Cozart. He resigned a 
faculty position at Washington State 
University in order to return to his native 
State of Kansas and be close to the 
farming communities he knows so well. 

I would like to share a bit of his agri- 
cultural wisdom with my colleagues by 
reading to you his editorial comment in 
the first edition of Farm Talk: 

No one seems to have noticed yet, but 
there’s a valuable lesson for folks, both in 
and out of agriculture, to learn from the 
present energy crisis. The energy crisis is 
partial testimony to America’s voracious en- 
ergy appetite, but even more of a testimonial 
to our shortsightedness in funding and con- 
ducting research into sources of energy other 
than fossil fuels. 
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Just as the energy crisis traces back to 
our willingness to accept tight purse- 
strings on energy research budgets in the 
name of tax dollar savings, so could a sim- 
Har new technology crisis engulf agriculture 
if we lack the foresight to insist upon ade- 
quate funding of agricultural research and 
development on both a statewide and na- 
tional scale. 

Research results do not happen overnight 
in response to & crisis. They are the returns 
on long-term, sustained investments of tax 
dollars and private dollars in research and 
development programs. Research and devel- 
opment is insurance against a crisis. 

The annual legislative and bureaucratic 
struggles in Kansas, Oklahoma, and Mis- 
souri to fund agricultural research and de- 
velopment look like a rerun of the energy 
pennypinching that preceded our energy 
crisis. 

In spite of our agricultural bounty, we're 
still behind in agricultural research. 

It’s time for all of us—as farmers, busi- 
nessmen, legislators, and citizens—to insist 
upon future agricultural security based 
upon adequate research and development. 
By so doing, we can probably avert an agri- 
cultural crisis similar to the energy crisis. 


ESTONIAN INDEPENDENCE DAY— 
1974 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. BIAGGI. Mr. Speaker, I would like 
to join with my colleagues and my 
Estonian-American friends in commemo- 
rating the 56th anniversary of Estonian 
independence day. Yet this represents a 
hollow celebration because for more than 
half of these 56 years, independence and 
freedom has been nothing but an elusive 
dream for the people of Estonia, who 
have been forced to live under the harsh 
and ruthless regime of the Soviet Union. 

The pill of Russian rule has been a 
particularly hard one for the freedom- 
loving people of Estonia to swallow. Prior 
to their being overrun by the Russians, 
the small nation had registered rapid 
economic growth, and the nation had a 
bright and promising future. Yet since 
the Russian takeover in 1939, life for the 
Estonian people has been characterized 
by economic regression as well as social 
and political repression, and the future 
looks none too bright. 

As we view the sad state of the Esto- 
nian nation today let us not overlook the 
nation which is responsible for this 
tragedy, the Soviet Union. As we rush 
headstrong into a policy of détente with 
the Soviets, let us remember the Esto- 
nians and their constant search for free- 
dom and dignity. Let us remember the 
tragic case of Alexander Solzhenitsyn 
who was ruthlessly arrested and then 
exiled from his family and homeland. As 
we reflect on these events, let us use the 
utmost caution in our dealings with the 
U.S. S. R. 

We in the United States must be firm 
in its dealings with the Russians. We 
must instill in them the strong wishes 
of the people of this Nation that all na- 
tions have the right to self-determina- 
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tion. The people of Estonia will continue 
their lonely fight to regain the freedom 
and dignity which was once theirs. They 
desperately need our help. Let us answer 
their call. 


THE RAVAGES OF INFLATION 
HON. DAVID C. TREEN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. TREEN. Mr. Speaker, at a time 
when the average wage earner in this 
country already works 2 hours and 39 
minutes out of every day just to pay his 
tax bill the ravages of inflation are all 
the more important. 

Mr. W. T. Freeland of New Orleans, 
La., recently brought an article to my at- 
tention by the University of Chicago 
economist, Milton Friedman. The article 
discusses the problems of inflation, as 
well as some of the measures which could 
be undertaken by Congress to protect the 
American wage earner. I am inserting 
the article in the Record at this time 
for the consideration of my colleagues. 

The article follows: 

MORE on Livinc WITH INFLATION 
(By Milton Friedman) 

The hard truth is that we face continuing 
inflation at a substantial though uncertain 
rate. The hard truth is that it is extremely 
difficult for the ordinary man to protect him- 
self from the ravages of inflation. The en- 
couraging fact is that there are feasible in- 
novations that would reduce the ravages of 
inflation. The sooner these are adopted the 
better. 

The basic principle is simple: express all 
transactions that have a time duration in 
terms that eliminate the effect of inflation. 
The application of this principle is anything 
but simple—indeed, the great virtue of rela- 
tively stable prices is precisely that it makes 
such costly and cumbersome arrangements 
unnecessary. 

CURRENT ARRANGEMENTS 

The basic principle has already been ap- 
Plied to some transactions in this country 
and to a much larger number in other coun- 
tries that have suffered more from inflation. 

WAGES 


Many union contracts contain escalator 
clauses that adjust wages automatically to 
changes in the cost of living. 

INTEREST RATES 

Loans to small businesses guaranteed by 
the government and many private loans are 
at interest rates that vary over the life of the 
loan with the prime rate—which produces 
a rough adjustment for inflation. Variable 
interest rates are being experimented with 
for mortgage loans and some bank certifi- 
cates of deposit. 

SOCIAL SECURITY 

A recent law provides that payments shall 
be automatically adjusted to the cost of liv- 
ing. 

INSURANCE 

The face value of some property policies 
is automatically adjusted for inflation. Vari- 
able annuity retirement and life insurance 
policies have spread rapidly, but they are 
linked to the stock market, which offers a 
highly imperfect protection against infla- 
tion. 

Though this list is far from exhaustive, 
such arrangements apply as yet to only a tiny 
fraction of all transactions. We need to go 
much farther, 


EXTENSIONS OF REMARKS 


PRIVATE MEASURES 

The most important private measures 
would be the inclusion of escalator clauses 
in a much wider range of employment con- 
tracts and the issuance of purchasing-power 
bonds. 

A wage escalator clause is familiar to most 
of you. A purchasing-power bond is much 
less familiar. Like an ordinary bond, it con- 
sists of a promise to pay a certain amount 
in interest each year and to repay the prin- 
cipal at the end of a definite period. Unlike 
an ordinary bond, the annual interest and 
the terminal repayment are not stated as a 
fixed number of dollars but are adjusted for 
changes in a price index. For example, such 
a bond might pay each year a sum equal to 
$4 times a price index and repay at the end 
of ten years $100 times a price index. If prices 
rose by 5 per cent in the first year that such 
a bond was outstanding, the interest pay- 
ment would be $4.20, not $4. If prices rose a 
further 10 per cent the next year, the inter- 
est payment would become 64.62, and so on. 
If prices doubled over the ten-year life of the 
bond, the amount repaid would be $200, not 
$100.* 

I conjecture that the time is ripe for pri- 
vate purchasing-power bonds. A break- 
through awaits only an imaginative bond 
underwriter. 

The issuance of purchasing-power bonds 
on a large scale is a prerequisite for any ex- 
tensive issuance of price-escalated life insur- 
ance, in order to provide the appropriate 
assets to match such liabilities. 

GOVERNMENT MEASURES 


The most critical governmental measures 
are inflation-proofing the income tax and 
issuing purchasing-power securities. 


INCOME TAX 


Suppose your income goes up by 10 per cent 
when prices go up by 10 per cent. You have 
no more purchasing power than before. Yet 
you will pay a larger fraction of your income 
as income tax because the personal exemp- 
tion will mean less and you will be pushed 
into higher tax brackets. 

The simplest way to inflation-proof the 
income tax is to express both the personal 
exemption and the limits of the tax brackets 
as a number of dollars times a price index. 
For example, if prices rise by 10 per cent, the 
personal exemption should become $825 in- 
stead of $750, the first bracket taxed at 14 
per cent should become 0 to $550 instead of 
0 to $500. This adjustment can be incorpo- 
rated in the printed tax returns so that it 
does not complicate the taxpayer’s task. 

In addition, the base for capital gains and 
for depreciation of assets should be rede- 
fined as the present base multiplied by a 
price index. If you bought a house in 1960 
for, say, $20,000 and sell it now for $30,000, 
you will be taxed on a $10,000 capital gain, 
even though prices have risen by 50 per cent 
in the interim. You have only a paper capi- 
tal gain, not a real gain, and should pay no 
tax at all. Similarly, business enterprises are 
required to calculate depreciation on ma- 
chines at original cost rather than at today's 
higher replacement cost. 


PURCHASING-POWER BONDS 


If you have invested your savings in Treas- 
ury savings bonds, you have been taken for 
a ride. The sum you get for the bonds when 
they mature will buy less at today’s prices 
than the amount you paid for the bonds 
would have bought at the earlier prices. To 
add insult to injury, you are required to pay 
taxes on the so-called interest“! 

High government officials have urged 
citizens to buy savings bonds to help the 
country and themselves. At the same time, 


*An alternative is to have the annual in- 
terest rate equal a fixed number plus the rate 
of price rise but to make the terminal repay- 
ment a fixed number of dollars. In effect, this 
involves gradual amortization of the real 
value of the bond during inflationary periods. 
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the government has produced inflation. The 
result has been to fleece innocent and pa- 
triotic citizens on a scale that no bucket- 
shop operator has ever approached. 

Personally, I regard this confidence game 
as no less destructive of faith in the demo- 
cratic process than Watergate. Congress 
should end this disgraceful practice by 
mandating that the Treasury issue pur- 
chasing-power securities, thereby giving the 
small saver a way to protect his savings 
from inflation. 

The Congressional tax committees that 
are now considering tax measures have been 
urged by a number of legislators to give 
pride of place to inflation-proofing the in- 
come tax and to requiring the Treasury to 
issue purchasing-power securities. If the tax 
bill that comes out of committee does not 
embody these reforms, Sen. James Buckley 
has said that he will offer them as amend- 
ments. 

These reforms deserve wide support. They 
would reduce the harm done by inflation 
and would ease the withdrawal pains from 
reducing inflation. They would also lower 
the revenue that the governmeng gets from 
inflation and hence the government’s incen- 
tive to engage in inflation. This is at one 
and the same time a major argument in 
their behalf and the chief obstacle to their 
enactment. 


GROSS TO GO 


HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mrs. HOLT. Mr. Speaker, the decision 
by our colleague from Iowa (Mr. Gross) 
to retire after 25 years of service to his 
country has been lamented by Mem- 
bers from both sides of the aisle. 

During his quarter of a century in this 
Chamber, Mr. Gross has vigorously 
pursued his quest of saving the tax- 
payer’s money from unnecessary and 
wasteful uses. His direct and probing 
questions have made all of us think a 
little harder; his abundant wit has enter- 
tained and educated us. 

The Baltimore Sun on February 18, 
1974, had the following editorial dealing 
with Mr. Gross’ retirement: 

Gross To Go 

Even his name has the flavor of the House 
of Representatives about it. For he is H. R. 
Gross, and the initials H. R. often come up 
in debate in reference to House Resolutions. 
An intriguing curmudgeon, Congressman 
Gross has spent much of his quarter-century 
on Capitol Hill calling his colleagues to 
order. His has been the voice demanding 
quorum calls, ranting against junketing, op- 
posing all government spending except that 
benefiting his Iowa farm district. When he 
retires at the end of this term, the House 
will lose one of its prickliest yet engaging 
personalities. Who but H. R. Gross could 
oppose a public works bill by saying if it 
were passed, “I would like to make a trip to 
New York, climb the Statue of Liberty, re- 
move the torch and put a tin cup in the 
statue’s hand.” Who but he would tell col- 
leagues who disbelieved the government 
would have to subsidize Washington subway 
bonds that they could also look outside “and 
see pigs flying by.“ We will miss him, if not 
his voting record. 


Yes, Congressman Gross will be sorely 
missed. Let us hope that his crusade for 
fiscal responsibility will continue long 
after his retirement. 
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GENERAL TRANSIT FUNDING 
NEEDED NOW 


HON. HUGH L. CAREY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. CAREY of New York. Mr. Speaker, 
the administration has proposed to 
spend about $2.4 billion per year, be- 
ginning in fiscal year 1975, on assisting 
general transit. This is too late and too 
little, particularly, since about $1 bil- 
lion of these funds are not new funds, 
but are coming from the highway trust 
fund, and there is no guarantee that they 
will be used to assist general transit. 

Legislation which House Ways and 
Means Chairman WILBUR MILLS and I 
will introduce shortly, will provide be- 
tween $2.2 and $2.4 billion annually for 
the next 5 years. This is all new money— 
raised by variable taxes on windfall prof- 
its of the major oil companies and on 
various wasteful uses of energy—taxes 
that cannot be passed on to the indi- 
vidual energy consumer. 

All this new money will go to assist 
general transportation now—not in the 
summer of 1975. It will be used for capi- 
tal investment, spurring a boom in in- 
dustries that build and equip buses, sub- 
way, and rail cars, and items needed to 
operate transportation systems efficiently 
and economically. It will be used to sub- 
sidize operating expenses, thus permit- 
ting transit authorities to stabilize or 
even lower transit fares. It will be used 
to improve commuter systems and serv- 
ice. 
. The funds I propose to make available 

can be at work as soon as the House 
and the Senate can pass legislation I 
propose. There is no need for an appro- 
priation, as the bill is a tax measure. 
Surely, Mr. Speaker, as the Christian Sci- 
ence Monitor states in its lead editorial 
of Monday, February 11, 1974, what Con- 
gress does in assisting mass transit, 
“will help mold the lifestyles of Ameri- 
cans for decades to come.” 

As I have stated before, the adminis- 
tration’s plan is “fiscal-foolery”—an- 
other example of loud talk but no dough. 
I am very pleased to see that the Moni- 
tor has seen through this latest of the 
administration’s tent shows and has 
evaluated its plan as a bare minimum, 
or a “base line” upon which the Con- 
gress must build a realistic structure of 
assistance to general transportation—a 
structure the Carey-Mills general transit 
legislation will build and will pump 
new life into our transit systems and 
facilities: expansion of bus and rail 
fleets, reasonably priced services, a via- 
ble alternative to continued overuse of 
private autos and the needless fuel con- 
sumption and pollution they leave in 
their wakes. 

Mr. Speaker, I commend the Monitor 
editorial to my colleagues and await the 
next transit editorial, which hopefully 
will be an endorsement of the trans- 
portation concepts and financing con- 
tained in the Carey-Mills General 
Transit Assistance Act. Mr. Speaker, I 
include the text of the editorial as the 
conclusion of my remarks: 
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Money ron Mass TRANSIT 

President Nixon sent to Congress a $16 
Dillion, six-year mass transit bill. It reflects 
a welcome awakening commitment to mass 
transit by the administration—albeit at the 
prompting of the energy crisis. 

It should be noted that the $16 billion, or 
about $2.5 billion a year, is not all new 
money. More than a billion dollars each 
year, for example, is urban transportation 
money now being spent under the Highway 
Act. Perhaps a fourth of the $16 billion, 
if Congress approves the proposal, would be 
newly allocated. 

Also, the proposal should be viewed in 
terms of what level of spending is necessary. 
The American Transit Association has been 
calling for $2.5 billion a year in federal aid 
for capital spending alone, plus another $1 
billion a year for the next two years for 
“emergency” aid, including relief for oper- 
ating deficits of local transit systems. This 
would mean outlays of $3.5 billion per year, 
a billion more than the President's request. 

The case for greater mass transit spending 
has been easier to see for many Americans 
while they have sat in long lines waiting to 
fill their tanks with gasoline. But as we 
have earlier warned in these columns, the 
case for mass transit should not be so closely 
tied to the inconvenience of the moment that 
enthusiasm for it might wane with the avail- 
ability of more gasoline. The ATA is correct 
in calling for the development of a farsight- 
ed national transportation policy, with fed- 
eral leadership and coordination. The ad- 
ministration, however, appears to want to 
stay on the underside of the range of pos- 
sible mass transit efforts. 

The administration, with an echo of its 
revenue sharing proposals, proposes that part 
of the federal mass transit money be spent at 
the discretion of local leaders for buses or 
rail transit—or, conceivably, and to the 
horror of mass transit supporters, for roads. 

Congress should look at the administra- 
tion’s proposals as a base-line target for its 
mass transit decisions, Just in terms of new 
rider loads on existing transit systems, great- 
er funds are needed to offset higher deficits. 
A 50 percent larger bus fleet is called for. 

The United States continues to spend some 
$20 billion a year on highways. Hundreds of 
billions of dollars will be invested by the oil 
industry in the next decade to fuel the au- 
tomobile fleet on the highways. Next to these 
outlays, even the proposed new level of in- 
vestment in mass transit seems low. 

Government policy in such areas is crucial. 
The growth of the second most populous 
urban region in America, Los Angeles, dur- 
ing the car age finds 88.8 percent of workers 
dependent on the auto to get to work. But 
in New York, the most populous urban area 
with a transit system developed before the 
huge federal push for the auto, only 50 
percent of the workers must drive to work. 

Congress's mass transit decision on the 
White House proposal will help mold the 
lifestyle of America for decades to come. 


THE 56TH ANNIVERSARY OF THE 
INDEPENDENCE OF THE REPUBLIC 
OF ESTONIA 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. BELL. Mr. Speaker, yesterday 
marked the 56th anniversary of the in- 
dependence of the Republic of Estonia. 
Although Estonia was forcibly incor- 
porated into the U.S.S.R. in July 1940, 
and today remains under Soviet rule, the 
people have kept alive their national 
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identity and Western orientation. Since 
1940, a total of 140,000 Estonians have 
been deported and now only 66.2 percent 
of the population of Estonia consists of 
persons of Estonian heritage. 

The Estonians have inhabited their 
country for at least five to six millen- 
niums. Estonia is located along the coast 
of the Baltic Sea, at the northernmost 
part of the Baltic nations. The people are 
proud of their folklore, and their collec- 
tion is considered among the richest in 
the world. Every 5 years since 1869, Es- 
tonians have held a traditional festival 
that includes songs, and bands consisting 
of 5,000 players. They have also estab- 
lished their place in the sports world. 
Chess, track, and ball games are some of 
the strong points of the Estonian ath- 
letes. Marksmanship was a former high- 
light for the Estonians, and in 1937 and 
1939, their marksman team held the Ar- 
gentine trophy. However, with the Soviet 
occupation, this sport was quickly ter- 
minated. 

It is important that we recognize the 
determination with which the Estonians 
have struggled to retain their national 
identity and cultural heritage. We must 
also admire them for their unity in at- 
tempting to regain independence. I would 
like to pay tribute to the people of Es- 
tonia and Estonian heritage by recalling 
that today in 1918, they achieved inde- 
pendence and join many others in hop- 
ing that independence will again be 
theirs in the near future. 


SUBCOMMITTEE ON CRIME RE- 
SCHEDULES HEARING ON H.R. 4191 
AND H.R. 8722 TO AMEND THE FED- 
ERAL KIDNAPING STATUTE 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. CONYERS. Mr. Speaker, I would 
like to announce that the hearing of 
the Subcommittee on Crime of the House 
Judiciary Committee scheduled for 
Thursday, February 28, 1974, has been 
rescheduled to Wednesday, February 27, 
1974, due to matters pending in the full 
committee. The hearing will commence 
at 10 a.m., in 2141 Rayburn House Office 
Building. 

Under consideration are two bills to 
amend section 1201 of title 18 of the 
United States Code. The subcommittee 
will consider H.R. 4191 which would re- 
move the parental exception to kid- 
naping and H.R. 8722 which would per- 
mit the FBI to investigate certain miss- 
ing persons cases. 

Witnesses testifying before the sub- 
committee will include Representative 
CHARLES E. Bennett, author of H.R. 
4191; Representative Epwix B. FOR- 
SYTHE, author of H.R. 8722; John C. 
Keeney, Deputy Assistant U.S. Attorney 
General, Department of Justice; and 
public witnesses. 

Those wishing to testify or submit a 
statement for the record should address 
their requests to the Committee on the 
Judiciary, U.S. House of Representa- 
tives, Washington, D.C. 20515. 
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FERROUS SCRAP EXPORTS 


HON. HAROLD V. FROEHLICH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. FROEHLICH. Mr. Speaker, I am 
very concerned that America’s steel and 
ferrous casting industries are facing a 
serious shortage of scrap metals at rea- 
sonable prices. Many of these industries, 
large and small alike, rely on bulk scrap 
metal for 80-85 percent of their raw ma- 
terials used in the production of final 
metal products and castings. The re- 
stricted availability of scrap, spurred on 
by escalating prices and exportation, has 
already resulted in shortages of reinforc- 
ing bars, baling wire, tubular steel and 
ferrous castings for machinery. 

Industry leaders are publicly stating 
that unless some relief is provided soon, 
these shortages could approach the pro- 
portions of the current energy shortage 
in the United States. Already, hundreds 
of orders are backlogged because the do- 
mestic supplies of scrap metal are being 
exported and controlled final product 
prices have discouraged the investment in 
these industries which is necessary to ex- 
pand facilities. It should be obvious to 
even the casual observer that a very seri- 
ous situation is developing. 

The United States is the only major 
industrial power in the world to allow 
bulk scrap metal exports. Our foreign 
competitors have long recognized that 
scrap ferrous metals are far cheaper to 
recycle than new metal is to produce 
and they are vital supplements to the 
supply of new ferrous ores as raw mate- 
rials for industry. Japan, in particular, 
but other countries as well, have en- 
tered the U.S. scrap ferrous metal mark- 
ets prepared to buy huge quantities at 
high prices. In fact, during 1973, bulk 
scrap prices were forced up nearly 100 
percent by foreign competition. And, 
actual exports were 4 to 5 million tons 
more in 1973 than in 1972. There has 
been no visible change in this trend dur- 
ing the first 2 months of 1974. 

Under normal conditions, the Congress 
might expect domestic industries to com- 
pete with foreign buyers in the market- 
place for bulk ferrous scrap, but un- 
fortunately, the economic stabilization 
program has completely disrupted eco- 
nomic conditions in the United States. 
Domestic bulk scrap dealers are not sub- 
ject to domestic price controls under 
phase IV regulations, but domestic in- 
dustries which rely on scrap metals as 
raw materials must hold down the prices 
of their final products to levels imposed 
by the Cost of Living Council. Unable to 
pass through increased costs for raw ma- 
terials even on a dollar-for-dollar basis, 
domestic industries and foundries are 
unable to compete with the prices offered 
by. foreign buyers for ferrous scrap. Low 
returns on investment in the casting in- 
dustry have already discouraged further 
investments and the profit pinch caused 
by high scrap prices has reduced the at- 
tractiveness of these industries even 
further. 

Equally important as the shortages 
caused by bulk scrap exports is the effect 
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that these exports have on the depletion 
of domestic natural resources and the 
unnecessary use of energy. For every ton 
of scrap denied to domestic industries, 
these industries must convert 1½ tons 
of new ore, 1 ton of coke and % ton of 
limestone into new metal for production. 
Continued exportation of scrap ferrous 
metals not only means continued deple- 
tion of our natural resources, but it also 
means in effect that we are depleting 
these resources for the use of our foreign 
competitors. That simply does not make 
good sense. 

Exportation also contributes to the un- 
necessary use of energy and energy re- 
sources. Each ton of new ore used to 
replace exported scrap requires 12.5 mil- 
lion B.t.u. of energy for conservation in 
excess of the energy needed to process 
scrap. If the exports of scrap last year 
had been used in the United States in 
place of new ore, we could have con- 
served the equivalent of 25.5 million bar- 
rels of oil or 150 billion cubic feet of na- 
tural gas. Those would have been phe- 
nomenal savings. 

Moreover, most manufacturers of 
tubular steel used for drilling oil wells 
rely upon ferrous scrap as their basic raw 
material. Foundries which produce the 
parts for oil rigs and other related ma- 
chinery also rely on scrap metals for their 
production. At a time when expanded 
production of domestic energy resources 
is so vital, it seems senseless to promote 
shortages of those products which are 
vital to that expanded production. But, 
this is exactly what is being done by the 
US. Government. 

Needless to say, it is time that we 
recognize ferrous scrap as an important 
resource for our domestic industries. I am 
introducing legislation today requiring 
the Secretary of Commerce to prohibit 
the exportation of ferrous scrap from the 
United States for 180 days after the en- 
actment of this bill. In the meantime, the 
Secretary would prepare a report to the 
Congress including estimations of the 
domestic requirements for scrap during 
the next 3 years and the amounts, if any, 
that could be exported during this 3- 
year period without endangering domes- 
tic supply and demand. 

I am convinced that this legislation 
will temporarily halt the drain on our 
industrial resources and provide the Con- 
gress and the U.S. Department of Com- 
merce the necessary time to devise a 
commonsense policy for international 
and domestic trade in ferrous scrap. 

While I recognize that the administra- 
tion has taken steps to limit scrap ex- 
ports, these limitations have been of 
minimal effect. Now is the time to take 
strong and effective measures to halt this 
problem before it causes even more seri- 
ous hardship. 

The text of the bill I have introduced 
follows: 

H.R. 13034 
A bill to prohibit for a temporary period the 
exportation of ferrous scrap, and for other 
purposes. 

Be it enacted by the Senate and House of 
Representatives of the Untted States of 
America in Congress assembled, That in the 
administration of the Export Administration 
Act, the Secretary of Commerce shall take 
such action as may be necessary and appro- 
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priate to prohibit the exportation of ferrous 
scrap from the United States during the 
period beginning on the date of the enact- 
ment of this Act and ending on the close of 
the one hundred and eightieth day after such 
date. 

Sec. 2. Before the close of the one-hundred- 
and-eighty-day period referred to in the first 
section of this Act, the Secretary of Com- 
merce shall complete and send to Congress a 
report setting forth his estimates of (1) the 
domestic requirements for ferrous scrap 
during the three-year period immediately fol- 
lowing the close of such one-hundred-and- 
eighty-day period, and (2) the amount, if 
any, of such scrap which could, during such 
three-year period, be made available for ex- 
portation from the United States without 
adversely affecting the domestic supply of 
such scrap. 


SOLZHENITSYN: ANOTHER VOICE 
THAT CANNOT BE SILENCED 


HON. FRANK J. BRASCO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. BRASCO. Mr. Speaker, recently 
the Soviet Union exiled its greatest living 
writer, Alexander Solzhenitsyn, giving 
to the rest of the world a glittering, 
priceless gift it could never have bought 
or produced 6therwise. 

For quite a while now, the word détente 
has been much in fashion among the 
literati, cognoscenti, and avant-garde 
drawing room crowds. To hear them hold 
forth, the Soviets had suddenly been 
transformed into agrarian reformers and 
peaceful factory workers. 

Cocktail parties and society pages 
burst forth with gasps of praise and 
reams of copy regarding the new thaw 
and the fresh breath of togetherness be- 
tween Russia and the West. Certain in- 
dustrial and business types, who would 
sell their grandmothers into Arabian 
slavery, if they had any, crowded Wash- 
ington to Russia flights, eager to stick 
their homburgs under the promised 
golden cascade of rubles. Magic factories 
and pipedreams of industrial complexes 
elbowed descriptions of 240 million muz- 
hiks gulping Pepsi Cola and driving 
Fords. 

Prophets of progress and boomers 
gushed over prospects of Soviet Cham- 
bers of Commerce and Rotary Clubs in 
the shadow of the Kremlin. It was 
enough to make coupon clippers swoon in 
the penthouses of Park Avenue and the 
suburbs of Dubuque. 

Cold war? Over with. Slave labor? 
Nonsense. Growing military machine? 
Humbug. Czechoslavakia? Not any more, 
old boy. Finished with that stuff years 
ago. Hungary? Stuff and nonsense. Old 
history. ICBM’s? 

Disarmament is the word. Have some 
more caviar, my dear. And what do you 
think of that simply marvelous Russian 
art show? 

Meanwhile, some lonely, virtually un- 
noticed voices were being raised from be- 
hind the still closed Iron Curtain. Only 
few bothered about them Why? Be- 
cause they were only Jewish voices, and 
you know how those Jews are always 
making trouble. Never satisfied, those 
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people. All they want is more, and more 
and then more. They want to be free to 
be religious and free to educate their 
children and free to emigrate and travel 
to Israel. You know, all that nonsense. 

For several years, 34 million stified 
Russian Jews cried out in their agony, 
and the world closed its ears to their 
cries, with notable exceptions. It was the 
same old story as before World War II. 
Everyone was perfunctorily sympathetic, 
but no one would really get upset. 

There were honorable exceptions, I 
noted. The Jackson and Vanik amend- 
ments were produced and have been 
pushed, to the credit of their sponsors 
and supporters. But the State Depart- 
ment, as usual, deplored, and the large 
industrialists warned about losses of 
Russian trade. How many more wheat 
deals can we afford to lose out on. I won- 
der. And a major delaying action was 
fought to prevent further pressure from 
being placed upon the Soviets. 

And suddenly the blinding genius of 
Alexander Solzhenitsyn burst like a new 
Sun upon the world at large, blinding the 
eye with its literary brilliance and flood- 
ing the mind with its ideological enlight- 
enment. 

We saw the slave labor camps. We saw 
the secret police. The midnight raids. 
The travesties of trials and procedures. 
The exile. The starvation. The torture. 
The deaths of body and spirit. We saw 
the horror that was Joseph Stalin and 
the devotion to his tradition that is so 
much a part of Soviet Russian life to- 
day, even as we sit here. We saw the 
face of tyranny and despotism, mas- 
querading as a milder form of Bolshe- 
vism. And the scales dropped from many 
eyes. 

Suddenly, certain columnists and 
media types became terribly indignant 
over the suppression of literary freedom. 
They waxed angry and outraged over 
persecution of a leading creative mind. 
Curious that previous to this little of the 
plight of the others being persecuted 
within Russia caught their eye or com- 
manded their allegiance. But no matter. 

Solzhenitsyn has joined with Sakharov 
to tell the world that Russia today is 
virtually as dark a tyranny over light as 
before. That the only peace known there 
to dissenters is that of the grave and 
that the only silence is that of the isola- 
tion cell. That genius, if it seeks icono- 
clastic paths, is in ever present danger 
of being trampled into the Earth and of 
never being heard from again. That 
books are still suppressed and burned in 
the Russia of Brezhnev, and others. 

Alexander Solzhenitsyn is more than 
perhaps the world’s greatest literary 
genius alive today. He is the symbol of 
the second soul of Russia; the soul that 
led the underprivileged masses rise up in 
many times past against oppression. It is 
the soul that dreamt a great dream in 
1917, only to have it stolen and warped. 
A dream betrayed by Stalin and his min- 
fons. 

Today, if we do not heed the voice of 
that writer and his friends in Russia, we 
shall have committed perhaps the worst 
mistake the West has ever made. Sak- 
harov has warned that no meaningful 
détente and peace with Russia can be 
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made by the West until the Soviet system 
has undergone a meaningful, significant 
change. By this, he means that until men 
like him may protest, and until men like 
Solzhenitsyn may write and publish and 
until Jews may live as Jews and travel as 
they wish, then there can be no real de- 
tente, no matter how the foolish roman- 
ticize the phrase. Woe unto us if we 
ignore the lessons their devastating 
sacrifices offer the West. y 


OIL: THE INDOCHINA SIPHON 
HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. DELLUMS. Mr. Speaker, the cur- 
rent energy shortage is the last major 
economic legacy of the overall distortions 
brought about by a decade of direct U.S. 
adventurism in Southeast Asia. In addi- 
tion, existing American support of re- 
pressive regimes in Saigon, Cambodia, 
Laos, and Thailand is diverting from 
domestic supplies as much as 65,000 bar- 
rels a day. 

That information comes from a new— 
and revealing—study made by Bill Good- 
fellow of the Indochina Resource Center. 
Mr. Goodfellow’s study presents an im- 
portant perspective on both our commit- 
ment to Southeast Asia and on the 
energy shortage. 

The report follows: 

Om: THE INDOCHINA SIPHON 
(By Bill Goodfellow) 


If the Defense Department were to curtail 
its fuel shipments to Southeast Asia and 
instead allocate that fuel to this country’s 
over-the-road truckers, no fuel would have 
to be diverted from other sectors of the econ- 
omy to satisfy the truckers demands for 
100 per cent fuel allocation. The US military 
presence in Southeast Asia requires an esti- 
mated 65,000 barrels per day of petroleum, 
all of which must be shipped from naval 
reserves in the United States by ocean tanker, 
which consumes additional thousands of 
barrels of fuel per day. 

On February 7 the Federal Energy Office 
announced a change in their allocation pro- 
gram, making an additional 76,000 barrels 
per day of diesel fuel available to truckers. 
The Energy Office expects this new allocation 
to eliminate the current shortfall and fulfill 
100 per cent of the trucker’s current fuel 
needs. Although the energy office did not in- 
dicate where they would find the extra fuel, 
it will probably be diverted from supplies 
available to consumers, who are given the 
lowest priority in the allocation program. 

The Pentagon's shipments of fuel to South- 
east Asia are consumed by the six US bases 
in Thailand, where 35,000 US troops are sta- 
tioned, and by the naval and aircraft opera- 
tions of that part of the Seventh Fleet cur- 
rently operating just off the shores of North 
and South Vietnam and Cambodia. The Thai 
bases consume approximately 26,000 barrels 
per day of fuel. This estimate is derived from 
the average daily consumption for the most 
recent month for which the Pentagon had 
data available, October 1973. 

The 140 aircraft stationed on two of the 
Seventh Fleet’s aircraft carriers cruising just 
off the shores of Indochina consume approxi- 
mately 13,000 barrels per day of fuel, and the 
Seventh Fleet's naval operations in waters 
surrounding Indochina consume approxi- 
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mately 26,000 barrels per day of fuel. Until 
the Arab oll boycott, the Thai bases and the 
Seventh Fleet met their fuel requirements 
with purchases from Singapore and the Phil- 
ippines. Yielding to pressure from their Arab 
suppliers of crude, the refineries in Singa- 
pore and the Philippines, including Exxon, 
cut-off all sales to US Navy ships and ships 
chartered by the US Navy. Sales to the US 
bases in Thailand were also curtailed. 

The total bill for all this fuel going to 
Southeast Asia, using February 1 prices sup- 
plied by the Defense Supply Agency, is over 
$700,000 per day, not including shipping costs 
from the United States to Southeast Asia. 
Calculated on a yearly basis, and provided 
the price of refined petroleum products 
climbs no higher, it will cost the United 
States $256 million, not including shipping, 
to supply its forces in Southeast Asia with 
fuel. 

In addition, US dollars from the Military 
Assistance Funded Program pay for the 18,- 
000 barrels per day of fuel consumed by 
South Vietnam’s military, and the Commer- 
cial Import Program, of the Foreign Assist- 
ance Act, pays for most of the 30,000 bar- 
rels per day of petroleum consumed by South 
Vietnam's civilian population. Cambodia’s 
military consumes 1,100 barrels per day and 
its civilian consumption is almost 5,000 bar- 
rels per day, virtually all of which is pur- 
chased with dollars from US aid programs. 
Assuming stable petroleum prices for the 
next year, the United States will spend over 
$200 million just to pay for Vietnam's and 
Cambodia's purchases of petroleum during 
calendar year 1974. Add to this the cost of 
the fuel consumed by the US forces in South- 
east Asia and the total cost is well over $450 
million. 

Last December the Pentagon announced 
that the United States was shipping 22,000 
barrels of petroleum per day from “reserve 
stocks” to South Vietnam, and another 1,500 
barrels to Cambodia, all for military use. No 
mention was made of the additional 65,000 
barrels that since November was being 
shipped to the U.S, forces in Southeast Asia. 

Even though the American people and the 
Congress were being misled about the actual 
amount of petroleum being shipped to South- 
east Asia, the outrage was sufficient to 
prompt conservative Senator Norris Cotton, 
Republican from fuel-short New Hampshire, 
to introduce an amendment prohibiting the 
expenditure of funds from the fiscal year 
1974 Defense Appropriations bill for shipping 
fuel from the United States to South Viet- 
nam or Cambodia. The final Defense bill, as 
well as the final Foreign Aid bill, contained 
a provision stating “none of the funds con- 
tained in this act shall be used to furnish 
petroleum fuels produced in the continental 
United States to Southeast Asia for use by 
non-United States Nationals.” 

Upon passage of the amendment the mili- 
tary insisted that its shipments of fuel to 
South Vietnam and Cambodia were exempt 
from the prohibition since they come from 
“reserve inventories’. However, since mid- 
October, according to Arthur I. Mendolia, As- 
sistant Secretary of Defense for Logistics 
and Installations, the Department of De- 
tense, because of the Arab oll embargo, has 
had to make up its loss of over 300,000 bar- 
rels per day of foreign oil from domestic 
sources. 

In the face of continuing criticism from the 
press and Congress, the Defense Department 
moved quickly to find another source for oil 
to ship to South Vietnam and Cambodia. On 
January 7th the Pentagon announced that 
South Vietnam and Cambodia were at that 
time able to meet “almost all” their military 
petroleum needs with commercial purchases 
from Singapore. These purchases, however, 
are still being made with U.S. dollars. 

During fiscal year 1972 the Defense Depart- 
ment bought 48 per cent of its petroleum 
products from foreign sources, most of which 
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is now being denied as a direct or indirect 
result of the Arab oil embargo. Under the 
Defense Production Act the Pentagon has the 
authority to commandeer petroleum from 
civilian reserves. In December the Pentagon 
asked the Interior Department to order 22 
major oil companies to deliver 19.6 million 
barrels of fuel and other petroleum distil- 
lates to the military by January 16, 1974. 

Although the shipments of fuel from U.S. 
military reserves to Indochina remain high 
even today, an increase in hostilities in Viet- 
nam and/or Cambodia would be accom- 
panied by a further dramatic rise in fuel con- 
sumption for the entire region. According to 
the South Vietnamese Embassy's Vietnam 
Bulletin of January 1, 1974, South Vietnam’s 
armed forces during the spring 1972 offensive 
used 3 times the amount of petroleum they 
are currently consuming. If the United States 
were to resume bombing anywhere in Indo- 
china, a possibility about which Secretary of 
Defense James Schlesinger has been speak- 
ing in recent weeks, the increase in fuel con- 
sumption would be astronomical. Congress- 
man Elwood H. Hillis (R-Ind.), in the Con- 
gressional Record of May 10, 1973, revealed 
that experts estimated the U.S. Cambodian 
bombing operations alone were consuming 
3 million gallons of fuel per day. And in 1968, 
at the height of the Vietnam War, the De- 
tense Department's share of the total na- 
tional consumption of oil fuels had doubled, 
then totaling almost 8 per cent. 

In light of the present fuel shortage in 
this country and the sacrifices Americans are 
making to conserve energy, the Defense De- 
partment’s massive shipments of oil to Indo- 
china seem excessive and unjustifiable. 
Furthermore, the presence of 35,000 U.S. 
troops and U.S. aircraft in Thailand, and 
the huge 77 vessel Seventh Fleet, a large part 
of which is operating just off the coast of 
Vietnam, not only tempt the U.S. military 
to again become directly involved in fighting 
in Vietnam and Cambodia, but also prolongs 
President Thieu’s and Premier Lon Nol’s re- 
liance on the United States to bail them out 
should their military adventures backfire. 
Withdrawal of U.S. forces from Southeast 
Asia would not only save a significant quan- 
tity of fuel in the present, it might well pre- 
vent untold suffering and further bloodshed 
in the future, for Asians as well as Americans. 
It is time for a re-ordering of our priorities. 


ACTION NEEDED TO THWART 
wien TERRORISTS KIDNAP- 


HON. L. A. (SKIP) BAFALIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. BAFALIS. Mr. Speaker, people all 
over America have expressed shock and 
dismay at the heartless kidnaping of 
newspaper publisher Randolph Hearst’s 
daughter, Patricia. 

In a desperate attempt to secure the 
release of his daughter, Mr. Hearst has 
met demands to establish a statewide 
food giveaway program. Although more 
than $2 million has been spent and an- 
other $4 million offered in this “good 
faith endeavor,” the kidnapers still re- 
fuse to even discuss terms for Miss 
Hearst’s release. 

It is impossible not to sympathize with 
Mr. Hearst. He has done what any father, 
faced with the same terrible predica- 
ment, would clearly do. But his actions— 


EXTENSIONS OF REMARKS 


aimed at saving his daughter—will not 
prevent further terrorist activities and 
may, in fact, encourage them. 

It is my grave concern that this tragic 
kidnaping could serve as a model for 
terrorist activity in the future. While we 
cannot prevent kidnapings and we can- 
not destroy small terrorists groups 
throughout the country, we can take leg- 
islative action which will hinder similar 
uncivilized demands in the future. 

Today I have introduced a bill which 
would make it a Federal crime for any- 
one to accept food, money, or any other 
commodity made available as the re- 
sult of a kidnaping. This crime would 
be punishable by a fine of not more than 
$1,000 and/or a sentence of not more 
than 1 year. No one should be able to 
benefit from an act of terror and violence 
which brings tragedy and suffering to 
their fellow human beings. 

The sole purpose of my bill is to pre- 
vent any repeat of the Hearst terrorist 
kidnaping. If no one can benefit from 
such a heinous crime without facing a 
stiff penalty, then we should go far to- 
ward preventing future kidnapings. 

Strong action by the Congress of the 
United States in this regard is essential 
if we are to show those who would use 
these tactics that their demands cannot 
and will not be sanctioned by a civilized 
society. 


LAND USE PLANNING LEGISLATION 
HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. UDALL. Mr. Speaker, Americans 
have suffered a temporary and unexpect- 
ed setback in the fight for sensible land 
planning, but the struggle will go on and 
I am confident we will get a good land 
use planning bill in this Congress. 

Today’s Rules Committee vote results 
from another and almost classic ex- 
ample of the kind of immoral White 
House double dealing we have come to 
expect on environmental issues. 

First we hear a series of pious Presi- 
dential announcements about the need 
for land use planning; Mr. Nixon calls it 
his No. 1 environmental priority. The 
good guys of the administration are al- 
lowed up front to present the program to 
the Congress and Nation—decent, hon- 
orable men like Russell Train and Rogers 
Morton who believe in sensible land use 
planning and put their sincere efforts 
and reputations on the line. 

Then, as passage approaches, some of 
the big interests who provided much of 
that $60 million CREEP fund, go through 
the back door of the White House to 
make their case. All the sudden mealy- 
mouth equivocal statements begin ap- 
pearing. The whispers begin: The Presi- 
dent really does not support the bill: he 
really did not understand what he was 
getting into. Republican House leaders 
suddenly discover that the bill needs 
more study and, why yes, they favor the 
idea of land use planning, but the House 
cannot be trusted to vote on these im- 
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pulsive proposals emerging from the In- 
terior Committee. That is, legislation 
molded and scrutinized over a period of 
3 years, legislation that was approved in 
the Senate by 64 to 11 and in the House 
Interior Committee by 26 to 11. 

The cynicism of all this ought to be 
apparent. It is a defeat for the quality 
of life, responsible planning for future 
energy needs, for the intelligent use of 
natural resources, for the next genera- 
tion. The hysteria of a few right wing 
organizations and the selfish interests of 
a few industries have delayed a bill all 
Americans need. 


REMARKS BY REV. W. GRAHAM 
SMITH OF ALEXANDRIA, VA. 


HON. JOEL T. BROYHILL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. BROYHILL of Virginia. Mr. 
Speaker, under leave to extend my re- 
marks, I would like to call to the atten- 
tion of my colleagues excellent com- 
ments made by the Reverend W. Graham 
Smith at the Fairlington Presbyterian 
Church, Alexandria, Va., on Sunday, 
February 3, 1974, following the National 
Prayer Breakfast: 

REMARKS AT FAIRLINGTON PRESBYTERIAN 
CHURCH, ALEXANDRIA, VA., BY Rev. W. Gra- 
HAM SMITH, FOLLOWING THE NATIONAL 
PRAYER BREAKFAST 


Before we come to the sermon, there is 
a matter that I would like to mention to you. 
I would not do so had it not been for some 
reports that I read in the Press on Friday 
past. 

Again this year Mrs. Smith and I had the 
privilege of attending the National Prayer 
Breakfast last Thursday morning, and it was 
a rich experience of the grace of God, and 
was Christ-centered from beginning to end. 

What a joy it was to hear Senator Stennis 
give thanks to God for the amazing healing 
which he has experienced after the tragic 
shooting which almost claimed his life last 
year. The Senator spoke very earnestly about 
the power of prayer in his own life, and we 
rejoiced in that witness. 

Congressman Dorn from South Carolina 
spoke on behalf of the House and told of 
his personal experience of Christ, and how 
he had endeayored to put the principles of 
the Christian life to work in the political 
arena to which God had called him. 

Then we had the main address from Sena- 
tor Hughes of Iowa. I have not heard such 
a challenging message for a long time. No 
one could ever be in any doubt as to what 
it means to be a Christian after hearing the 
ringing accents of Senator Hughes, who is 
himself a living example of the saving, re- 
newing power of our Lord. 

After a prayer of great humility and great 
power offered by the Vice President, Presi- 
dent Nixon himself spoke, earnestly, quietly, 
and with great power and dignity, reminding 
us, among other things, of the prayer life of 
President Lincoln, and telling us of the in- 
fluence upon his own life of his own grand- 
mother, a Quaker lady of spiritual depth and 
power. She had taught him early in life that 
one great element in prayer is just to be 
quiet and listen to God, and hear what He 
wants you to do with your life. 

The proceedings were concluded by a moy- 
ing prayer offered by Congressman Andrew 
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Young of Georgia, in which he drew together 
every strand in the service, and committed us 
all, our country, and the whole fellowship 
of mankind to the grace and love of God. 

The whole experience was one of spiritual 
refreshment and spiritual power, and we re- 
joiced in it. 

What a tragedy, then, and with what sur- 
prise and sadness of heart, we read in the 
Press that this was a white Anglo-Saxon Prot- 
estant demonstration of middle-aged Amer- 
ican folk religion! Well, if that was Amer- 
ican folk religion, it was Evangelical, New 
Testament Christianity, and we need a lot 
more of it. But I become deeply disturbed, 
as I know you do too, when I witness such 
a blatant, inexcusable distortion of facts as 
we had presented to us in the Press in its 
reporting of this event. Indeed I fear that the 
Press of this country today, as one of the most 
powerful agents in the national life, can be 
a very definite menace to the whole political 
process at this present time. What a tragedy 
that people will prostitute their professional 
talents and dignity by descending to do 
things like this, and to make reports like 
this that are patently false and devastating 
to the whole national life. 

Let us pray that the Press may be touched 
by the Spirit of God to write the truth. We 
have seen the way in which matters have 
been moving recently, and how gratifying it 
was to attend a gathering such as that on 
Thursday morning, and see Democrats and 
Republicans gathered together as brothers 
and sisters in Christ. I always rejoice to 
know of the Christians on the Hill who are 
seeking to put their Christian faith into 
practice in government which is the civil arm 
of God’s Kingdom. 

Then to call Thursday morning a WASP 
gathering was a crushing insult to the many 
black Christians who shared with us in that 
rich fellowship. Sitting next to me was the 
United Nations Ambassador from Liberia— 
one of the choicest Christian spirits I have 
encountered in a long time. He told me of 
his own prayer life and what Christ meant 
to him, and how the President of his coun- 
try is a practicing Christian. 

Let us continue to pray for our leaders 
as never before—for the President, and for 
the Members of the Congress, their staff and 
associates, the members of the Judiciary and 
all who engage in the difficult, responsible 
and thankless tasks of government. And let 
us be less ready to believe all that we read 
in the Press. You know the old saying— If 
you believe all-you read, you will eat all you 
see!” 


MARYLAND STATE TROOPERS COM- 
MENDED FOR ROLE IN WHITE 
HOUSE HELICOPTER INCIDENT 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. BYRON. Mr. Speaker, Troopers 
Louis W. Saffran and Don L. Sewell of 
the Maryland State Police were recently 
commended by Gov. Marvin Mandel and 
Col. Thomas S. Smith, superintendent of 
the Maryland State Police, for their role 
in protecting the White House and ap- 
prehending the pilot of the stolen heli- 
copter that penetrated restricted airspace 
in Washington. Troopers Saffran and 
Sewell were also promoted for their 
heroic efforts in attempting to provide 
protection for the White House. I would 
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like to join the Governor and Colonel 
Smith in the commendation of these two 
fine young troopers. 

Troopers Saffran and Sewell, after be- 
ing notified of the approximate location 
of the stolen helicopter, followed the 
helicopter to the Washington Monument 
and tried to block access to the White 
House. After the helicopter was forced 
down at the White House, Troopers Saf- 
fran and Sewell who had landed their 
aircraft between the Army helicopter and 
the White House assisted in the appre- 
hension of the pilot. 

It is clear that Troopers Saffran and 
Sewell, at great personal risk and 
jeopardy, performed magnificently in 
their efforts to protect the residence of 
the President. Their sense of responsibil- 
ity and attention to their duties deserve 
the respect and commendation of all 
American citizens. 


COMMUNITY ACTION AGENCY 
WEEK 


HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. BRINKLEY. Mr. Speaker, this 
week—February 24-March 2—has been 
proclaimed “Community Action Agency 
Week” in my home State of Georgia. 
Because of the many significant con- 
tributions which the community action 
program has made in Georgia and 
throughout the Nation, I would like to 
take this opportunity to commend to the 
attention of our colleagues the following 
resolution. 

In particular, I would like to commend 
the men and women who have made the 
program work effectively. An example of 
this type individual is Mrs. Virginia G. 
Barfield, who is executive director of the 
Lower Chattahoochee Community Action 
Agency in Columbus, Ga. Her creed is in 
terms of service to the poor on the local 
levels. This outstanding lady has very 
surely left her footprints in the sands of 
time. 

The resolution reads: 
PROCLAMATION—COMMUNITY ACTION AGENCY 
WEEK 

Whereas: Through offering self-help op- 
portunities to the poor and attacking poverty 
and its attendant conditions, the Community 
Action Program in Georgia has helped re- 
duce the poverty level in the State from 30% 
of the population to 20%; and 

Whereas: Our citizens believe in the worth 
and dignity of all individuals, regardless of 
age, sex, race or economic status; and 

Whereas: The Community Action Agencies 
strive to fill the economic, social and edu- 
cational gaps which exist in our local com- 
munities; and 

Whereas: Community Action Agencies join 
together all segments of the community— 
schools, churches, local governments, social 
agencies and individuals—in the attack on 
poverty and its related problems facing many 
of our citizens; now 

Therefore: I, Jimmy Carter, Governor of 
the State of Georgia, do hereby proclaim the 
week of February 24—March 2, 1974, as Com- 
munity Action Agency Week” in Georgia. 
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PAUL F. CRAIG, DISTINGUISHED 

MANAGING EDITOR OF THE 
SPRINGFIELD UNION FOR 34 
YEARS, 1896-1974 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. BOLAND. Mr. Speaker, I wish to 
inform the House of the death last 
Wednesday, February 20, of Paul F. 
Craig, one of the most distinguished and 
competent newspaper editors in western 
Massachusetts. 

Mr. Craig was managing editor of the 
Springfield Union for 34 years when he 
retired in 1965, and had worked on the 
newspaper as reporter, copy editor, sub- 
urban editor, assistant city editor, city 
editor, and news editor for 47 years. 

A graduate of Wesleyan University in 
1918, Mr. Craig joined the military im- 
mediately for World War I service and 
following discharge began his long and 
brilliant newspaper career. In World War 
II he took military leave as managing 
editor of the Springfield Union and re- 
entered the Army for service in Europe 
as @ major. 

Mr. Craig was known throughout the 
New England area as an honest, coura- 
geous, perceptive, candid, and complete- 
ly fair newspaper editor whose courteous- 
ness to all in our community underscored 
his reputation for being a patient and 
perfect gentleman. He was a member of 
the American Society of Newspaper Edi- 
tors and the New England Society of 
Newspaper Editors. 

Long active in civic, charitable, cul- 
tural, and educational activities, Mr. 
Craig was a corporator and trustee of 
the United Fund of Greater Springfield 
and a corporator of Wesson Memorial 
Hospital, Wesson Women's Hospital, and 
American International College in 
Springfield, which conferred an honorary 
doctorate on him in 1957 in recognition of 
his efforts for community advancement. 

Mr. Craig was a member, president, 
and director of the Springfield Adult 
Education. Council where he was active 
in the movement that led to the estab- 
lishment of the Springfield Symphony 
Orchestra. He was a member of the 
board of control of the Junior Achieve- 
ment Foundation, the Connecticut Val- 
ley Foreign Policy Foundation, and the 
advisory board of the Springfield Avia- 
tion Council and the New England Trails 
Conference. 

In 1966 Mr. Craig was named the 98th 
recipient of the highly coveted William 
Pynchon Award, one of Springfield's 
highest tributes to distinguished citizens. 
One of his fondest projects was the an- 
nual Christmas charity now known as 
the Toy for Joy Fund, sponsored by the 
Springfield newspapers, which Mr. Craig 
founded many years ago. 

Mr. Speaker, I wish at this time to 
express my profound sympathy to Mrs. 
Louise M. Garbe“ Craig on the pass- 
ing of her brilliant and accomplished 
editor husband, and include with my re- 
marks editorials from the Springfield 
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Union and Springfield Daily News, and 
the tribute to Mr. Craig written by Hor- 
ace Hill, retired associate editor of the 
Springfield Union and the Sunday Re- 
publican: 
From the Springfield (Mass.) Union, 
Feb. 21, 1974] 
PAUL F. ORAIG: EDITOR, CITIZEN 


An editor’s responsibility goes deeper than 
supervising the gathering and organizing of 
news for public consumption. That was Paul 
F. Craig’s firm belief, and it showed clearly 
in his 47 years as a newspaperman and com- 
munity leader. 

Gentlemanly, in its fullest meaning was 
the word for Paul Craig. This was said of 
him by those who knew him slightly or who 
were long and closely associated with him. 
His life was replete with the kind of deeds 
the word implied. 

His death yesterday, three days short of 
his 78th birthday, could not impair the exam- 
ple he had set as a working newspaperman— 
first as a reporter, then by steps to the post 
of editor in chief of the Union, which he held 
for 34 years. 

In the span of those years, he guided this 
newspaper through times of public crisis, 
technical change and challenges to the job 
of newsgathering, always insisting on thor- 
oughness, accuracy and fairness in the 
Union’s columns, 

The files of the newspaper itself are a 
lasting, and perhaps the finest, tribute to 
Paul Oraig's abilities in his chosen profes- 
sion. Those who worked with him knew also 
his capacity for quietly evoking their best 
efforts. 

His service to the community took various 
forms, too many to relate here in full. They 
ranged from the charitable to the cultural 
to the educational; some reflected a special 
personal interest but most were devoted to 
the betterment of the community. 

For such achievement he received the 
highly-regarded William Pynchon Award in 
1966, Earlier, in 1957, he was similarly recog- 
nized in the conferral of an honorary doc- 
torate by American International College. 

In every facet of his active life (including 
Army service in World Wars I and II) Paul 
Craig was an outstanding citizen and, as 
those closest to him knew best, a man of spe- 
cial human qualities. We mourn his passing. 


From the Springfield (Mass.) Daily News, 
Feb. 21, 1974] 


PAUL CRAIG LEAVES VARIED MONUMENTS 


Newspaper editors are tempted to indulge 
in the conceit that Paul Craig was a typical 
newspaper editor. 

We should like to maintain that his in- 
terest in travel, education, ecology, music, 
history and foreign policy was only typical 
of the broad interests of all journalists. 

We should also like to claim that his in- 
tense interest in his own newspaper and in 
journalism generally is commonplace among 
newspapermen. 

However, those who knew him through his 
newspaper or through his active community 
life know that Paul Craig could never be 
described as average or typical. This was also 
true in the larger fraternity of journalism. 

It is easy to illustrate Paul Craig’s interest 
in his profession: He brought Ben H. Bagdi- 
kian and Tom Wolfe into journalism. 

Bagdikian, who became the most proficient 
and most devastating critic of American jour- 
nalism and is now national correspondent 
for the Columbia Journalism Review, was 
educated at Clark to be a chemist and came 
to Springfield to work for Monsanto. His 
interviewer was delayed en route from St. 
Louis, and Bagdikiam wandered into the 
newspaper building to while away some time. 
He met Paul Craig and, in their conversation, 
mentioned that he had written for his college 
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newspaper and was therefore somewhat in- 
terested in journalism. Mr. Craig convinced 
him to change directions, and the man who 
came to Springfield as a chemist remained as 
a reporter for The Springfield Union. When 
he became national editor of The Washington 
Post, he himself told the story of how he 
was directed into the profession. 

Even some who claim that they can under- 
stand Tom Wolfe say that he is the best 
journalist and best writer in the United 
States today. Long before he joined the 
Washington Post and the New York Herald 
Tribune, Wolfe was for three years a reporter 
for The Springfield Union. When he came 
here, he was thinking of beginning in another 
phase of the business, and it was Mr. Craig 
who hired him, put him at a typewriter, and 
encouraged him to illustrate his own 
material. 

Paul Craig’s many services to his readers 
and his neighbors are well known, but, as 
his obituaries are written, we should add that 
he also brought into American journalism 
sagest critic and one of its most innovative 
writers. 

[From the Springfield (Mass.) Union, 
Feb. 22, 1974] 


TRIBUTE TO AN EDITOR: “ONE OF THE FINEST 
AND Most COMPETENT” 


(Horace Hill, who has served The Union 
and The Republican in various reporting and 
editing capacities over 50 years, most re- 
cently as an associate editor of the two news- 
papers, tells below of his personal association 
with the late Paul F. Craig, who was editor 
of The Union for 34 years.) 

When I walked into the city room of the 
morning Union, on Jan. 24, 1924, to begin 
my first. day’s work as a reporter, the only 
familiar face I saw was that of Paul F. Craig. 

He was then in the “slot” on the evening 
Union copy desk. Seeing him there helped 
give me confidence, because I had known 
him for years as the older brother of a school 
classmate, Donald Craig. 

I had admired Paul Craig long before our 
newspaper careers brought us closely to- 
gether. When I went to the Craigs’ house as 
a grade-school student to visit Don, I would 
orten see Paul, then in high school, studying 
diligently with big textbooks spread out on 
the dining room table. 

I was impressed then, by his calm de- 
meanor, his knowledge, his quiet courtesy, 
and his easy friendship—qualities. that 
marked his whole life. 

After Paul Craig became managing edi- 
tor of The Union, following the death of 
Maurice Dickey, he gave me the opportunity 
to become news editor of the morning Union, 
when an opening occurred. I was still rela- 
tively young for such a responsible position, 
and I tried hard to justify his faith in me. 
Whether I fully did, I don’t know. But from 
time to time he would say a word or two of 
appreciation. And to me, one kind word from 
him was the equivalent of volumes from 
almost anyone else. 

Paul Craig was, in my opinion, one of the 
finest and most competent newspaper editors 
that this city has ever had in modern times. 
He was the only editor I ever knew who could 
do top-grade work every day, cope with 
every imaginable problem, give perfect direc- 
tions to a whole staff of temperamental news- 
paper people, all with total poise, sound judg- 
ment, and complete fairness and sympathy. 

Both as a newspaper editor and a private 
citizen, he was honest, straightforward, kind, 
generous, and courteous. Like every other 
human being, he could get upset occasionally 
when things went very wrong. But he never 
let this affect his fair and equitable dealings 
with his co-workers. 

He was one of those relatively rare occur- 
rences in the newspaper business—or perhaps 
in any other: a topnotch technician in his 
chosen field, and at the same time a perfect 
gentleman, 
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Paul Craig inspired affection, as well as 
loyalty and trust, in all the many people who 
worked with and for him. In nearly half 
a century, I never heard one single word 
uttered against him; but I heard countless 
thousands in his praise. 

He was one of the very few men—perhaps 
a total of a dozen or so—for whom I have 
always held complete respect, regard and 
affection. If he ever did a small, mean thing, 
I never heard of it. But that he did innumer- 
able fine things, I know. 

When a prominent person passes away, it 
is somewhat customary to say the community 
has suffered a severe loss. In some cases, these 
may be empty words. But in the case of Paul 
Craig they are as true as anything possibly 
could be. Greater Springfield is a better place 
because he lived and worked here. 

His contributions to the advancement and 
welfare of the community were numerous, 
both as a newspaper editor and a private 
person. And the affection and esteem that he 
inspired in all who knew him will continue 
to live, until their hearts, too, are stilled 
forever. 


TWO OREGON STUDENTS AVOID 
SCHOOLBUS TRAGEDY 


HON. JOHN DELLENBACK 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. DELLENBACK. Mr. Speaker, I 
am extremely proud of the actions of 
two young people in my district who 
helped to have the lives of almost 40 
students last month, and it is a very real 
personal pleasure for me to call their 
deeds to the attention of my colleagues 
in the House. 

Mrs. Ruth Bond, a schoolbus driver 
for Josephine County in Oregon, suffered 
a sudden tragic heert attack while driv- 
ing a busload of students up a mountain 
on the way from Sunny Valley to Wolf 
Creek in southern Oregon. Ten-year-old 
Jack Wytcherley, who attends Wolf 
Creek School, was sitting in the front 
of the bus when he saw Mrs. Bond fall 
from her seat. He demonstrated the re- 
markable presence of mind to imme- 
diately run forward, put on the brakes, 
and turn the key off, successfully bring 
the bus to a stop. According to the State 
policeman who arrived on the scene a 
short time later, the bus was on a fairly 
steep grade and would have rolled back 
down the mountain if Jack had not 
brought it under control. Jack’s ability to 
think clearly and quickly in such a dan- 
gerous situation insured the safety of all 
students aboard the bus and deserves our 
highest commendation. 

Another student, 17-year-old Destiny 
Thomas, also showed great responsibility 
in the crisis by administering mouth-to- 
mouth resuscitation to Mrs. Bond in a 
vain attempt to save her life. She, too, 
deserves commendation for her efforts. 

Apparently all of the students on the 
bus remained calm and stayed where 
they were until help arrived. They even 


set up emergency flashers on the ex- 


pressway after the bus was brought to 
a halt. 

It is always refreshing to learn of 
bright quick-thinking young people such 
as these. While their actions have been 
recognized and praised in the local com- 
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munity, I believe they deserve recogni- 
tion here in the House of Representatives 
and I want to repeat how very proud I 
and others in the Fourth District of Ore- 
gon are of them. 


CITIZEN OF THE UNITED STATES 
OF AMERICA 


HON. PIERRE S. (PETE) du PONT 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. pu PONT. Mr. Speaker, the follow- 
ing essay was submitted by the winner of 
the Delaware VFW Voice of Democ- 
racy Contest, Ms. Ellen Joseph of 
Wilmington, Del. It is an excellent speech 
that will be of interest to all Members. 

I insert it in the RECORD. 

The essay follows: 

CITIZEN OF UNITED STATES OF AMERICA 


I am a citizen of the United States of 
America. Almost 200 million people can say 
that, and do, every time they fill out a job or 
college application, an income tax form, or 
even a marriage certificate. Yet, I wonder how 
many of that 200 million people realize what 
that statement means or what it should 
mean. 

To me it means that I am a part of the 
greatest nation on Earth—one whose history 
of liberty and justice for all is also a promise 
to be fulfilled. Yes, I am a part of this nation; 
and as a part of it, I have a responsibility to 
help insure that that promise continue to be 
fulfilled. This responsibility manifests itself 
in countless ways. 

First and foremost, to fully obey the laws of 
this country—laws that are in existence to 
protect the individual, not to oppress him. 
If it happens that I disagree with a law, I 
should strive to change it through the proper 
means. These means are embodied in the 
United States Constitution and practiced by 
local, state, and nationals governments; the 
means of democracy: the government of the 
people, by the people, and for the people. 

Since this is my government, I am re- 
sponsible for it, through working for, and 
when I am of age, voting for the candidates 
whom I think are most capable of leading 
our country in a responsible manner. In 
order to do this, I must be aware of what is 
happening in the Nation, both the problems 
and the triumphs, history to current events. 
In past years I have, and plan to do so in 
the future, worked for the candidates of 
my choice through active campaigning or 
simply debating with my peers about their 
political and social philosophies; and I try 
to familiarize myself with America’s many 
aspects through studying courses of Ameri- 
can History and social problems in school, 
and reading newspapers and news periodi- 
cals. As a result of this, I think I will be 
sufficiently prepared to fulfill my responsi- 
bility as an American voter. 

Another responsibility I have as a citizen 
of the United States is to show the proper 
respect and love for my country. This is not 
to say that I am a flag-waving hardhat 
shouting, “love it or leave it;” but that I 
love my country while admitting its faults 
rather than pretending they don't exist. For 
only in America can one criticize the gov- 
ernment or society and hope to profit by it. 
This type of love and respect I owe my 
country, the feeling which comes from seeing 
America as not a perfect nation but as the 
best man can create. Though this is not a 
physical responsibility but an intangible, 
emotional one, I feel it is a large part of liv- 
ing as an American citizen. 
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These three things, obeying the laws of 
the country, responsibility for and awareness 
of the government, and love and respect for 
what America stands for are what I consider 
to be the most important thing every Ameri- 
can citizen owes to the United States and 
its society. I, as a young American, promise 
to strive to do all these. I accept the respon- 
sibility? 


EXODUS 73 
HON. BENJAMIN S. ROSENTHAL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. ROSENTHAL. Mr. Speaker, Robert 
Abrams, president of the borough of the 
Bronx, has recently returned from a visit 
to the Soviet Union and he has written 
a very moving article about the plight of 
Jews who want to leave the country so 
that they may live in Israel. 

He is personally involved in the strug- 
gle to assure free emigration and I wish 
to salute his untiring efforts in behalf of 
Russian Jewry. So that all my colleagues 
may share Mr. Abrams’ insights and ex- 
periences, I am inserting his article in 
the Recorp at this point: 

[From the Congress Journal, Dec. 14, 1973] 
EXODUS 73 
(By Robert Abrams) 

As we approached the woman at the desk 
in the entranceway of Professor Levich’s 
apartment house, Victor placed his 
over his lips to signal that conversation must 
come to a halt. I was warned that she would 
submit a report of my visit to the KGB in 
the morning. In the next few days I was to 
walk up many dark staircases in Leningrad 
and Moscow to meet with the Jewish activists 
who have been denied permission to leave 
the USSR. These men and women courage- 
ously continue to lead the struggle for free- 
dom for more than one-quarter of the world’s 
Jewish population trapped in the Soviet 
Union. 

My Moscow contact for Prof. Levich, Victor 
Fiermark, carefully spaced the buzzer rings 
at the apartment door, alerting the family 
that a friendly caller was at hand. I was 
warmly greeted by Tania Levich, the charm- 
ing and stalwart wife of the internationally 
respected physicist who was fired from his 
job as head of the Department of Chemical 
Hydrodynamics at Moscow University as soon 
as he filed for an exit visa. In the book-filled 
study I met the humble, soft-spoken, 55- 
year-old scientist. During several hours of 
conversation, we shared ideas and informa- 
tion about this contemporary chap- 
ter in the history of the Jewish people. 

There are more than 100,000 requests for 
exit visas pending, although Soviet authori- 
ties with whom I met disputed this figure. 
Each Jewish famliy takes a grave risk in 
applying for an exit visa: loss of employ- 
ment, ostracism by co-workers, friends and 
sometimes .even family, imprisonment for 
many, harassment by the KGB, and the 
blocking of young Jews from gaining entrance 
into the university. Prof. Levich reviewed the 
problems of members of academia who are 
refused the right to emigrate to the nation 
of their choice because this would represent 
a “security risk,” despite the fact that their 
current work does not include a knowledge 
of sensitive matters. 

Each member of the Levich family has felt 
the bruising power of a hostile Soviet gov- 
ernment. Levich’s oldest son, Alexander, 29, 
an engineer, was fired shortly after he ap- 
plied for a visa. Levich’s youngest son, Yev- 
geny, an astrophysicist, is the youngest per- 
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son in Soviet history to earn a doctorate (at 
the age of 20). Yevgeny’s wife, Janna, dis- 
played great stoicism while recounting her 
husband’s abduction several months ago by 
the KGB and his placement in the army 
performing ardous physical labor in a camp 
in Siberia, despite ill health. Fearful of re- 
criminations by the authorities for close as- 
sociation with the Levich family, relatives 
of Tania Levich failed to notify her of her 
sister’s death because they did not want her 
to come to the cemetery for the funeral 
where she would be publicly seen with others 
in the family. 

“The Jackson Amendment is very impor- 
tant to us.“ Prof. Levich said, referring to a 
measure pending in Congress which would 
deny “most favored nation” trade status to 
the USSR unless it honors a free emigration 
policy. Professor Levich passionately stated: 
“If the United States grants the Soviets eco- 
nomic benefits without insisting upon basic 
human justice and freedom—the right to 
emigrate, which is guaranteed by the United 
Nations Declaration of Human Rights— 
then my family and thousands like us are 
doomed. Emigration will cease, the Education 
Tax will be reimposed, scores will be im- 
prisoned, and the level of persecution and 
harassment will be brought to new heights.” 

Levich expressed gratitude for all that 
Americans have done for Soviet Jewry, but 
also stressed that much is yet to be achieved. 
All of the activists pointed to America’s 
increased leverage now that Russia needs our 
wheat and other goods, and because the 
Soviets must develop a friendlier posture 
toward the U.S. in light of their increas- 
ingly hostile relations with China. 

When I speak to groups here at home, im- 
ploring them to protest pending trials or to 
write letters and send telegrams to Soviet 
authorities in behalf of the prisoners of con- 
science (who now number more than 40, 
some of whom are serving up to 15 years at 
hard labor), I am often asked whether such 


actions are worthwhile. The most cogent and 
dramatic responses to this inquiry are the 
words of Isaac Goldstein, a young, courageous 


Jew from Tblisi, Georgia. “The prosecutor 
told me I was guilty of Zionist activities, 
which is against the interests of the state, 
and that I belong in prison. But, he said— 
you are a very lucky man because this stack 
of letters from the United States and other 
countries has saved you.” 

I spent many hours with Goldstein and his 
brilliant and attractive wife, Elizabeta, who 
is six months pregnant, expecting their first 
child. Isaac, 35, an author of 24 published 
works on cybernetics, has written letters to 
the highest Soviet authorities demanding 
the right to emigrate. He has participated in 
protests and hunger strikes, decrying severe 
penalties imposed on other Jewish activists, 
and has defied warrants confining him to 
Tblisi. One day, upon meeting at our prede- 
termined location, with Stars of David 
proudly and visibly displayed around Isaac 
and Elizabeta’s necks and glistening in the 
sun, Isaac grasped my arm and said: “Look 
over there, do you see that man? He is a KGB 
agent from Tblisi.” Undaunted, rejecting 
my concern about our continued visibility 
together—which clearly imperiled their 
safety—the young couple completed their 
round of visits to Leningrad activists who 
wanted to inform me of the status of their 
eases and problems they were encountering. 

Viktor Boguslavsky was not as fortunate as 
Goldstein. After the arrest of his friend in 
June, 1970, Boguslavsky, a young architect, 
wrote letters of protest to government offi- 
cials. He was arrested, tried, convicted, and 
sentenced to three years at hard labor in 
Potma Prison. He had just been released 
when I met him. A young man with a beard, 
Viktor was still lean from a 3-year diet of 
less than 2,000 calories a day and eight hours 
daily of arduous physical labor. Innocently 
I asked, “What exactly was the crime you 
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were accused of?” The question was met with 
laughter. It was a face steeled with com- 
mitment that responded, “Openly identify- 
ing myself as a concerned Jew.” 

One of the objectives of my trip was to 
meet with Soviet officials to convey the 
strong feelings of Americans—Jews and non- 
Jews alike—-on the Soviet Jewish emigration 
issue. Before I left New York City, I met with 
the Russian Ambassador to the United Na- 
tions, Yakov Malik, who assured me that I 
would be provided the opportunity to meet 
with ranking policy makers and administra- 
tors who would answer my questions. After 
some initial roadblocks in Moscow, I eventu- 
ally got the opportunity to have an extended 
session with Vladimir Promyslov, Mayor of 
Moscow; Deputy Minister of Internal Affairs, 
Viktorov; Deputy Chief of the Department 
of Militia, General Shukayev; Deputy Chief 
of OVIR, Ovchinnikov, and Deputy Chief of 
the International Department of Foreign Af- 
fairs, Ulanov. We covered considerable 
ground, often generating sharp exchanges. 
Some of my specific inquiries in behalf of 
certain prisoners and applicants for visas 
were noted and I received a firm commit- 
ment that written reports would be delivered 
to me upon my return to New York City. 

The thrust of the Soviet position was that 
life for Jews in the USSR is “peaches and 
cream.“ All who want to leave are allowed to 
go. Ninety-eight percent of all requests for 
visas are granted. Only 2,000 persons apply 
each month. The two percent who are re- 
jected are people with government secrets 
who would endanger Soviet security by leav- 
ing the country. “How then do you explain 
the denial of Valery Panov's application?“ I 
asked (Panov is the world renowned ballet 
dancer who was the star of the Kiroy Ballet 
Company. The moment he made application 
to emigrate, he was fired.) After 15 minutes 
of questioning relating to Panov's case. Dep- 
uty Minister Viktoroy said, He will posi- 
tively leave with his wife.“ : 

I wanted to convey this information to 
Panov personally. Through Jewish activists, 
I was able to meet Panoy and his ballerina 
wife, Galina, in their apartment in Lenin- 
grad. On the walls were posters announcing 
his performances and photos displaying the 
spectacular grace and skill that won him 
worldwide acclaim. He was not as excited by 
my news as I had expected. Apparently, 
others in the past offered hope, but in the 
end, to no avail. It had been so long since 
he danced that he was in a state of melan- 
choly. He first applied for his visa in March, 
1972, and has been idle since then. “Life 
without dance for me is death,” he said. 

There were scores of others with whom I 
met and spoke. Some perhaps less famous, 
but none less courageous. 

Thus, the world is witnessing another 
great chapter in the history of the Jewish 
people—another miracle! Notwithstanding a 
calculating, systematic attempt at cultural 
extermination, the Jewish spirit lives on in 
Russia and, indeed, is perhaps more vital to- 
day that at any time in this century, despite 
the fact that there are only 60 synagogues left 
in the entire Soviet Union (there were 450 in 
the 1950s), that only a handful of weddings, 
Bar Mitzvahs, circumcisions or religious bur- 
jals take place each year in the USSR, that 
there are no yeshivas and that teaching He- 
brew is prohibited and can be grounds for 
arrest under “anti-Zionist activity” statutes, 
there remains a strong feeling of Jewish 
identity and pride. The young Russian 
Jews—those who have been denied ritual 
practice and full understanding of Jewish 
culture—are the ones leading this revolution. 
It is young Russian Jews between 18 and 30 
who are filing for visas and prompting their 
parents and friends to take this bold step. 

I witnessed this embryonic revolution on 
my first visit to Russia in August, 1970, just 
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two months after the government's arrest of 
the Leningrad Eleven, relating to the alleged 
hijacking of an Aerofiot plane. The subse- 
quent trials and sentences in December, 1971 
crystallized a great deal of this latent senti- 
ment. A spirit of resistance was percolat- 
ing within the minds and hearts of young 
Jews spread throughout the massive Soviet 
continent, On my 1970 trip, in Kiev, after 
two hours of conversation with several young 
Russians about conditions in the USSR, one 
of them divulged the fact that he was a Jew. 
A few minutes later, I disclosed to this young 
man that I, too, was Jewish. An extraordi- 
nary thing occurred. His face flushed, his 
arms reached for me, and unabashedly, he 
embraced me. The next few minutes of con- 
versation disclosed that he was the son of a 
high ranking member of the Communist 
Party in the Ukraine; he had not been cir- 
cumcised, he had received no religious or He- 
brew training, be was not Bar Mitzvahed, and 
indeed, he had never set foot inside a syna- 
gogue in his entire life. And yet, how remark- 
able, I thought, that a young man, totally cut 
off from all things that are Jewish, was able 
to have an emotional experience with another 
person whom he had never seen before, from 
a different society seven thousand miles 
away. 

Upon reflection, it was clear that aspec- 
tacular phenomenon was taking place within 
the Jewish community. The Soviet govern- 
ment’s attempt to destroy understanding and 
identification with the Jewish heritage and 
legacy would fail! Sure enough, the world 
has seen astonishing developments over the 
last three and a half years! 

A year ago, I was in Israel at Lod Airport, 
watching an El Al plane taxi toward me. It 
Was coming from Vienna, its seats filled with 
Russian Jews who had won their freedom. 
Indelibly etched in my mind is the sight of 
one of the elderly men who, as he emerged 
through the door of the plane, his hands 
full of packages and his worldly goods, lifted 
his head to the sky and uttered the She- 
cheyanu, the blessing for special occasions. 
As I stood at the bottom of the steps to the 
plane, I thought: This is not only a special 
occasion for this man, but for Jews around 
the world." 

The heroism of Russian Jews should serve 
as a Clarion call for all of us who live here in 
a free society, to rededicate ourselves and 
redouble our efforts in behalf of those of 
our brethren living under the yoke of oppres- 
sion. Each of us as individuals, and those 
of us who hold leadership positions in civic 
and communal organizations, in the world of 
business and politics, must chart for our- 
selves a specific agenda of concrete action 
which will have a direct impact on the Soviet 
Jewish dilemma. Groups should adopt“ in- 
dividual prisoners of conscience and organize 
mail campaigns to authorities indicating in- 
terest in that particular prisoner. Some 
groups may want to focus on specific families 
who have been denied visas, Letter-writing 
campaigns have proved to be successful in 
the past in reversing negative Soviet action 
on particular cases. Telephone calls to ac- 
tivists at various points in the Soviet Union 
should be made on a regular basis so that 
Soviet authorities listening in and record- 
ing these conversations know that we care 
and have considerable current information 
relating to conditions. Public demonstrations 
and protests must be generated on a con- 
tinuing basis so that the problem can be kept 
fresh in the consciousness of the general 
public. 

In. the words of Esfira Mofkova, who was 
quoted by Western correspondents as she 
stood in the frigid air of Moscow awaiting 
the result of the tribunal in one of the 
trials in December, 1970: “The world must 
make noise—it cannot stand by.“ 
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MEMORIES OF THINGS PAST 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mrs. GRASSO. Mr. Speaker, a host of 
good wishes honored the birthday of 
Winsted's most distinguished citizen on 
his coming of age. One hundred years of 
loving and living was the occasion of a 
birthday celebration that extended from 
the greetings of the President to the well- 
wishes of the Littlest Angel in the St. 
Joseph Day Feast in which Antonio Fili 
has played a major role. The chronicle of 
this happy event is recorded in the arti- 
cles from the Winsted Evening Citizen 
and the Hartford Courant. I am proud to 
present this Connecticut vignette to my 
colleagues. 

The articles follow: 

ANTONIO FILLI Is 100 Topay 
(By Claire Vreeland) 

WINsrEn.— Antonio Filli of 24 Rock St., 
Winsted's oldest resident, is 100 years old 
today. 

Filli sat erectly in his favorite chair to- 
day, spruce in a gray sports jacket, gray 
slacks and a blue and gold tie. He was happy 
to be receiving visitors but the big cele- 
bration will be Sunday, Feb. 24 at the Gari- 
baldi Hall, when from 1:30 to 4:30 p.m., 
Filli will receive all his friends and 
relatives. 

What are his thoughts as he receives vis- 
itors on his 100th birthday? “I'm thankful 
to be alive and to have my family to take 
care of me.“ he said. Mr. Filli lives in five 
downstairs rooms and his daughter, Mrs. An- 
geline Aquilino and family live in the same 
house at 26 Rock St. 

He came to the United States in 1904, 
landing in New York City from St. Cath- 
erine, Sicily. He worked in New York City 
for three years, moved to Rochester, N.Y., 
then back to New York City. In 1911, he 
moved to Winsted and has remained a resi- 
dent here ever since. 

Filli said he is glad to live in Winsted 
where he knows so many people, and where 
everyone is so good to him. 

“When he was ill a couple of years ago, 
the police came up and were ready to take 
him to the hospital, They treated him like 
a king,“ Mrs. Aquilino said. 

Filli voted in the past town elections. 
“Town Clerk Russell Didsbury brought me 
the ballot,” he said. 

And he hopes to vote in the next. He takes 
a lively interest in everything that is hap- 
pening in town. 

To what does he attribute his longevity? 
Up until two years ago when he was struck 
by a car while out walking, Filli walked up 
to four and five miles a day. He attributes 
his good health to the long walks, a daily 
glass of wine with the noon meal, and to 
the fact that he does not smoke. 

Filli used to walk to Highland Acres to 
visit. residents at that home, and “way over 
north past the clock shop to visit another 
shut-in” Mrs. Aquilino said. “He used to 
walk up to the First National on South Main 
Street to get groceries,” she said. (The First 
National building is now the college library.) 

Formerly an avid walker, Filli now gets 
about with the help of a walker which he 
must use for support. 

Filli has little interest in television shows 
but will not miss the televised news pro- 
grams. He is concerned about inflation, the 
lack of gas, and current economic trends. 
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He enjoys reminiscing about the trip he 
took to Italy in August of 1970 where he 
received nationwide newspaper coverage. 

A family trip to Miami, Fla., a few years 
ago is another of his favorite memories. “I 
remember driving a big boat along the canal 
near Biscayne Bay,” he chuckled as he 
remembered. 

And of course, he has many marvelous 
memories of life in Italy. 

Filli for many years played the part of 
St. Joseph and read prayers in Italian at 
the annual Feast of St. Joseph in March 
at the Garibaldi Hall. 

A cobbler by trade, Filli opened a cobbler 
shop on Main Street where he was self- 
employed for many years. He later located 
his cobbler shop in the Elm Street Block, 
formerly the Pete’s Steak and Lobster House. 

In his later years, Filli worked at the 
New England Knitting Mill and retired in 
the early 1950s. 

His grandson, Joseph C. Barber, Demo- 
cratic town chairman and a teacher at 
Irving A. Robbins Junior High School in 
Farmington said that Filli was deeply in- 
volved in music back in the days of concert 
and marching bands. 

“He was a member of the Winsted Concert 
and Marching Band and has been well known 
for excellence on the French horn, which he 
still plays on occasion,” Barber said. 

Filli has three children: Mrs. Angeline 
Aquilino, Mrs. Salvatore Te, Tracy Avenue, 
Torrington and Samuel Filli of Meadow 
Street. He has 11 grandchildren, 17 great 
grandchildren and five great great grand- 
children. 


ANTONIO FILLI 
(By John W. Parker) 

WINSsTED.— His handshake still firm and his 
smile still warm after a century of living, 
Winsted's oldest citizen greeted visitors at a 
public celebration in his honor Sunday in 
Garibaldi Hall. 

Antonio Filli of 24 Rock St. reached the 
ago of 100 Wednesday. More than 200 rela- 
tives and friends attended Sunday’s birthday 
festivities. 

Birthday greetings came from President 
and Mrs. Richard M. Nixon, Gov. Meskill, 
Senators Abraham Ribicoff and Edward Ken- 
nedy, Congresswoman Ella Grasso, State 
Attorney General Robert Killian, and Mayors 
Kingsley H. Beecher of Winsted and Frederick 
Daley of Torrington. 

To the cheers and applause of guests, 
Filli played a tune on the French horn he 
has owned for nearly 50 years, recalling days 
when he performed with local marching and 
concert bands. Using a walker, he made his 
way to the buffet table and cut the first 
slice of a large birthday cake inscribed 
“Happy Birthday Grandpa.” He beamed at 
the many children who came forward to greet 
him and once stooped to plant a kiss on the 
forehead of a young visitor. 

MAYOR FOR LIFE 


On a table near Filli’s seat were many 
birthday tributes. Among these was a proc- 
lamation from Mayor Beecher naming Filli 
“honorary mayor of Winsted for life.” 

A plaque from the Garibaldi Society was 
inscribed with a dedication to Filli “for his 
interest in the ‘Feast of St. Joseph’ and his 
inspiration as a life member of the Young 
Garibaldi Society.” 

A letter from President Nixon wished Fill 
“the peace, joy and contentment you so 
richly deserve.” 

“Mrs. Nixon and I are delighted to join 
family and friends in helping you celebrate 
your 100th birthday.” 

Senator Kennedy’s letter offered “warm 
personal congratulations,” and Attorney 
General Killian, who attended the celebra- 
tion, hailed Filli as a great Democrat and a 
great citizen of Connecticut.” 

Filli received a bouquet from Valerie Cap- 
pello, Miss Connecticut. He posed for pictures 
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with her and with representatives of five 

generations of his family. He has three chil- 

dren, 11 grandchildren, 17 great-grand- 

children and five great-great-grandchildren. 
NOT TIRED 


Filli arrived in Winsted in 1911. He opened 
a cobbler’s shop on Main Street and later 
moved the shop to Elm Street. He retired 
in the early 1950's after a period of employ- 
ment for the New England Knitting Co. 

Until he was struck by a car two years ago, 
Filli often took a daily walk. But the accident 
has confined him to the home he shares 
with his daughter, Mrs. Angeline Aquilino, 
who cares for him. She describes him as alert 
and happy, sometimes receiving elderly visi- 
tors in his five-room, first floor apartment. 
“He says it would be nice to take a trip to 
Florida in the winter,” Mrs. Aquilino said 
Sunday. “Maybe next year it will be possible.” 

Pilli’s alertness never flagged during Sun- 
day’s celebration. At one point his grandson, 
Joseph C. Barber, who arranged the festivi- 
ties, asked Filli in Italian if he was tired. 
The guest of honor smiled and shook his 
head. “No,” he said. 


FOES DO NOT DARE RUN AGAINST 
POPULAR HBG 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. TEAGUE. Mr. Speaker, I submit 
to you the fourth of five parts in a series 
of articles about Congressman Henry B. 
GonzALez, My friend and colleague was 
featured in the San Antonio Express and 
News between January 7 and January 10 
by Mr. Jim McCrory. 

The fourth of five parts follows: 

Fors Don’r Dare RUN AGAINST POPULAR 

HBG— War Makes Henry B. Run? 


(By James McCory) 


With a whole stable of candidates for Con- 
gresman O. C. Fisher's post bunching at 
the gate, Professor Bill Crane urged candi- 
dates to fashion themselves after Congress- 
man Henry B. Gonzalez. 

Gonzalez, Crane noted, returns to the dis- 
trict nearly every weekend to mend fences 
and take the pulse. 

Crane, it must be explained, is an un- 
apologetic liberal, but there is evidence his 
picture of Gonzalez is shared to some degree 
by an increasing number of moderates and 
conservatives. 

In 12 years in Congress, Gonzalez has 
logged more than 1.5 million air miles be- 
tween Washington and San Antonio. 

BUILDING FENCES 


But Gonzalez more than mends fences 
when he returns. He builds new ones. 

And that is why he has survived in a polit- 
ical climate that in recent years has seen 
such popular liberals as Sen. Ralph Yar- 
borough, Sen. Joe Bernal, and Com. Albert 
Pena go own in defeat. 

Gonzalez is the number one politician in 
Bexar County, and its top vote-getter. 

A walk down the street with Gonzalez, or 
lunch or dinner with him, can be revealing. 
The cop on the beat, a city street employee, 
a passing citizen or two, will stop the con- 
gressman for a little conversation. Nine times 
out of 10 Gonzalez will know them by their 
first names. 


A two-block walk could take 20 minutes. 


In the dining room, a waitress may come 
over to thank Gonzalez for helping her with 
a pension matter, or the cook might come 
out to ask him for a favor or thank him for 
a favor, done. 
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CIVIC LEADERS, TOO 

And now, with 20 years of consecutive pub- 
lic office behind him and a record of accom- 
plishments at which to point, there is an 
added dimension to his support. Businessmen 
and civic leaders, some of whom would hardly 
give him the time of day in his earlier years, 
will stop by the table to converse with him. 

In dealing with the humble, Gonzalez re- 
mains a humble man. He remembers his San 
Antonio beginnings. 

Not that there is any false modesty about 
Gonzalez. He is not one to depreciate his 
own worth. 

“He that tooteth not his own horn gets 
it not tooteth,” he replies to criticism he is a 
headline hunter. 

An indication that Gonzalez is as secure in 
his 20th congressional district as any man 
in politics can be is the decision of County 
Republican Chairman Van Henry Archer Jr. 
to run for Fisher's congressional post. Archer 
lives in Gonzalez's district. í 

Archer last year took a poll of County Re- 
publican Party leaders. He asked, among 
other questions, whether the GOP should 
oppose Gonzalez and Fisher. Fisher had not 
announced his future plans at the time, and 
the belief was he would seek re-election. 

OPPOSITION SHY 


Results of the poll are significant. 

Only 29 Republicans polled favored oppos- 
ing liberal Gonzalez, while 59 favored opposi- 
tion to conservative Fisher. A total of 48 said 
they did not favor flelding an opponent for 
Gonzalez, while only 16 said they did not 
favor opposing Fisher. 

Realism, of course, played a part in the 
results of the Republican poll. 

Latest figures refiect that the 20th district 
has 59.7 per cent Spanish-speaking popu- 
lation, the largest percentage of Spanish- 
speaking in any congressional district in the 
U.S. except Kika de la Garza's 15th district. 

While the Republican Party wisely recog- 
nized Gonzalez's strength in his own district, 
militant Chicanos who consider Gonzalez a 
Tio Thomas have been equally wise in not 
running anyone against him. 

HE WAS IN DALLAS 

Gonzalez's language sometimes may get 
fluid, but it doesn’t fly off into the range of 
violence. 

In fact, Gonzalez saw more than enough 
violence to do a man a lifetime when Presi- 
dent Kennedy was shot to death in Dallas 
Nov. 22, 1963. 

Gonzalez, who had been complimented by 
the President for the warm reception he 
received in San Antonio the day before his 
assassination, was riding in the cavalcade in 
Dallas when Kennedy was shot. 

It was Gonzalez who saw Mrs. Kennedy, 
caked with blood from her husband, bend 
over his lifeless body at Parkland hospital, 
kiss him on the lips, and take a ring from 
her finger and place it on Kennedy's finger. 

Senate Majority Leader Mike Mansfield 
later was to use the Ring from her Finger” 
theme for his funeral oration at the Capitol 
rotunda, but it was Gonzalez who witnessed 
it and passed it on to an Express and News 
reporter the night of the assassination. 

And it was Gonzalez and several White 
House aides who carried the coffin from 
Parkland to the waiting ambulance for Ken- 
nedy’s final voyage home. 


CHICANO'S TARGET 


Once a favorite target of the far right, 
Gonzalez now receives more criticism from 
militant Chicanos. 

At a time when today’s La Raza militants 
were playing before many of them were even 
born. Gonzalez was campaigning for unifica- 
tion of the race. 

“A vote for Henry B. Gonzalez is one more 
step to the unification and defense of nuestra 
Raza,” a La Prensa newspaper ad read in his 
1950 campaign. 
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In a 1971 speech at Rice University, Gon- 
zalez was to report: 

“My citizenship is not in any way quall- 
fied—I am an American, plain and simple 
and as it happens I am of Mexican descent.” 


DISTURBANCES 


Twice now militant Chicanos have created 
disturbances at universities where Gonzalez 
was to speak. One, in 1970, was at St. Mary’s 
University, and the other, last year, at the 
University of Colorado at Boulder. Outside 
influences motivated both disturbances, Gon- 
zalez contended. 

At Boulder, where the militant were suc- 
cessful in keeping the congressman from 
making his speech, the demonstrators were 
bused in. Only one was a student. Indicating 
they may not have been well prepared on 
their subject, majority of the demonstrators’ 
signs against Gonzalez spelled his name Gon- 
zales. 

In a series of speeches on the House floor, 
Gonzalez has denounced the MAYO approach 
to separatism and radicalism, One of the 
speeches questioned the Ford Foundation 
grants to MAYO, and resulted in a cutoff of 
foundation funds. He charged MAYO youth 
with “stereotyped thinking,” and said “they 
shout La Raza but they can’t speak Spanish.” 

LIMITED INFLUENCE 


In a 1973 speech at Southern Methodist 
University, Gonzalez assessed that “the reach 
of La Raza Unida extends only to the limits 
of the personal influence of its leader, Jose 
Angel Gutierrez.” The further one goes from 
Crystal City, the congressman added, the 
fewer party victories. 

Gonzalez suggested that the 20th congres- 
sional district, with its heavy Mexican-Amer- 
ican concentration, was the ideal spot for 
Raza Unida to test its theories. 

Yet, he noted, Raza Unida gubernatorial 
candidate Ramsey Muniz lost the district to 
Gov. Dolph Briscoe, the Democrat, by better 
than 2-to-1 in 1972. Muniz edged Republican 


Hank Grover, who had refused to make a 
pitch for Mexican-American votes, in the 
district by less than 400 votes. Republican 
U.S. Sen. John Tower, in fact, ran 6,000 votes 
ahead of Muniz in the district, Gonzalez said. 


RAZA’S FRIENDS 


If Raza Unida hurt anyone in 1972, Gon- 
zalez assesses, it was Democrats portrayed as 
being “favorably inclined” to Raza Unida. 
Both Com. Albert Pena and State Sen. Joe 
Bernal were defeated, with Pena losing to “a 
complete political rookie, and Bernal losing 
in a district he had drawn himself,” Gon- 
zalez said. 

His Chicano critics, Gonzalez feels, use a 
double standard when judging him in rela- 
tion to other elected Chicano officials. 

NO CRITICISM 

For example, Gonzalez said, he didn’t hear 
any La Raza criticism of Pena when he 
supported David Carter against Bernal for the 
Texas Senate, nor any criticism of Bernal 
when he ran for State representative against 
Rudy Esquivel. 

And what about 1974? Well, Gonzalez’ name 
will be in the Democratic columns again for 
re-election to his seventh full term, and any- 
one inclined to test any new or old political 
theories against him will find room on the 
ballot. 


BAN THE HANDGUN—XXV 
HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. BINGHAM. Mr. Speaker, the wide- 
spread availability of handguns makes 
for needless deaths. Often, simple dis- 
putes result in injury and even death 
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when guns are present. The following ar- 

ticle appearing in the New York Times, 

February 25, makes the point succinctly; 

Two Mororists SHOT, ONE OF THEM FATALLY, 
AFTER ACCIDENTS 

Two men were shot, one fatally, early yes- 
terday during arguments after two similar 
auto accidents in Brooklyn. 

Earl Evans of 400 East 21st Street, Brook- 
lyn, was killed by a bullet in the back of his 
head in front of 760 Nostrand Avenue near 
Sterling Place in the Crown Heights section 
shortly after 6 A.M., according to the police. 
The driver of one car, Ronald Brown of 569 
Wyona Street, hit another car with six men 
in it. Apparently, one of the cars involved 
in the collision then struck a car parked 
nearby in which Mr. Evans was sitting. 

According to the police, Mr. Evans, who was 
25 years old, got into an argument with the 
six men and was shot after the group had 
dragged Mr. Brown from his car and beat 
him. 

The other shooting took place around 3 
A.M, at Kings Highway and Clarendon Road 
in the East Flatbush section. James Hands, a 
gypsy cab driver, told the the police another 
car collided with his taxi. When Mr. Hands, 
who is 44 years old, Jumped out and started 
toward the other car, its driver fired two 
shots, hitting him in the head and stomach. 

Mr. Hands, who lives at 27 Spencer Place, 
Brooklyn, was reported in critical condition 
at Kings County Hospital. 


COMMEMORATION OF ESTONIAN 
INDEPENDENCE 


Hon. Yvonne Brathwaite Burke 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mrs. BURKE of California. Mr. 
Speaker, February 24 marked the 56th 
anniversary of the declaration of inde- 
pendence of the Republic of Estonia, now 
under Soviet control. I ask my colleagues 
to Join me in expressing the hope that 
the native land of this courageous and 
spirited people shall some day again en- 
joy the dignity of liberty and self- 
determination. 

The history of the Estonian people is 
a history of repeated attacks upon their 
pursuit of political and cultural inde- 
pendence; yet conquerors of many ages 
have been unable to suppress the strong 
desire to be free, which is so character- 
istic of this great people. Their fascinat- 
ing, expressive culture lives on not only 
inside Estonia, but in thriving commu- 
nities around the world. 

The Estonians belong to the family of 
Finno-Urgric nations, distinct from the 
Teutons and the Slavs both in race and 
language. They have inhabited the 
Northwestern shores of the Baltic Sea 
for some 5,000 or 6,000 years, establish- 
ing thereby longstanding and legitimate 
entitlement to self-determination. We 
commemorate the Republic of Estonia's 
short-lived independence, which began 
and ended in 1918, as the realization of 
that hard-earned autonomy. 

Estonians take justified pride and sat- 
isfaction in everything they have been 
able to achieve both as a people and as a 
nation, and we look to Estonian Ameri- 
cans today as Americans whose heritage 
is rich, and merits our respect. 


February 26, 1974 
ENERGY DISASTER LOANS 


HON. HOWARD W. ROBISON 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. ROBISON of New York. Mr. 
Speaker, on the 14th of this month, I 
introduced a bill (H.R. 12843) which 
calls for short-term, low-interest loans to 
provide operating expenses for small 
businesses which are seriously affected 
by our continuing energy shortages. I am 
sure that I am not alone in having re- 
ceived a countless number of pleas from 
small businessmen who seek our help in 
keeping them operating and protecting 
their investments. In the past year we 
have witnessed the closing of filling sta- 
tions and auto dealerships across the Na- 
tion as a result of the hardships created 
by fuel shortages. However, the effects of 
this crisis extend far beyond the small, 
but, nonetheless, important group of 
gasoline station operators and auto 
dealers. We stand on the brink of a 
serious economic disaster for a wide 
variety and substantial number of busi- 
nessmen who are unable to meet their 
immediate financial obligations during 
this period of uncertainty and adversity. 

In this regard, I would like to share 
with my colleagues in the House, an 
article published in the February 16 is- 
sue of Business Week magazine. This 
article discusses the problems which con- 
front big and small businesses alike, and 
the need for legislative action to pro- 
vide relief for the more vulnerable of 
these people: 

A DETOUR FOR ROADSIDE AMERICA 

Last week Denver lost a $3-million 
Shriners’ convention that was to have been 
held there in September. And the Green- 
brier, the posh executive retreat in White 
Sulphur Springs, W. Va., was no longer pre- 
paring to greet the top brass of J. C. Penney 
Co., who were supposed to arrive Feb. 28 to 
begin their quadrennial management confer- 
ence. The Shriners and Penney executives 
explained that, like countless other Ameri- 
cans, they had to change their plans because 
of the gasoline shortage. 

Indeed, the rippling effects of the fuel 
crunch are reaching well beyond the belea- 
guered service stations and suffering auto- 
mobile showrooms into toll booths, shopping 
centers, parking lots, motels, diners, and 
other elements of roadside America, They are 
producing some winners as well as some 
losers, but mainly they are creating funda- 
mental changes in the lifestyle of a U.S. pub- 
lic denied unlimited use of their automobiles, 
and headaches for businesses that cater to 
them. 

The magnitude of the impact on roadside 
America is uncertain, but clues can be found 
in Labor Dept. statistics. They show that 
employment in the services sector, which had 
been rising at a lively rate of more than 25,- 
000 per month through November, flattened 
out to a 2,000 increase in December, and 
actually fell by 17,000 in January. 

Labor Dept. officials, not ready to say how 
much of this drastic swing can be attributed 
to a general softening of the economy, con- 
cede they show adverse effects of the gasoline 
shortage on service industries. Meanwhile, 
the Nixon Administration this week asked 
Congress to extend unemployment benefits 
in areas where jobs have been hardest hit. 

The problems for businessmen have yet 
to reach the critical stage, except in such 
places as Orlando, Fla., heavily overbuillt 
with motels in unrealized expectation of an 
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overfiow from nearby Walt Disney World. 
Business, to be sure, was off 20% for motels 
scattered along Florida’s Sunny Isles Strip, 
north of Miami Beach, but none appeared 
ready to close. Traffic and reyenues were off 
an average of 11% on toll roads and bridges 
last month in the Northeast, but Wall Street 
specialists said the drop-off would have to 
be much more severe—perhaps 25% — to af- 
fect their bonds. 

Convention and conference hosts, admit- 
ting to scattered cancellations, claim that the 
automobile’s role is not yet that clear. Den- 
ver, amply served by common carriers, shrugs 
off the Shriners’ defection, because Shriners 
truck more gear, such as horses and motor- 
cycles, than most conventioneers. The Green- 
brier, owned by the Chessie System, Inc., 
has both Amtrak and airport facilities 
nearby. 

ERRATIC 

Most troubling to large chain operators 
is the erratic nature of the pinch and the 
reaction to it. Brooklyn-based Abraham & 
Straus, for instance, did not feel the impact 
until last weekend, when business dropped 
dramatically at its shopping center stores in 
suddenly gas-starved New Jersey. At the 
Boston headquarters of Howard Johnson's, 
a spokesman says of recent occupancy 
figures: One week they're up, and the next 
week they’re down.” Phoenix-based Ramada 
Inns has dips in occupancy ranging from 
10% to 40%. The uncertainty has been 
strong enough for Howard Johnson to post- 
pone indefinitely merger talks with Sirloin 
Stockade, an Oklahoma City chain cf 80 
steak houses. 

Korvettes, the New York-based discount 
department store chain with 80% of its 
stores in suburban shopping centers, has 
observed at least one pattern in the pinch: 
Sales drop off markedly the last week of 
the month, when local service station gaso- 
line allocations tend to run out. 

Business geared to weekends and Sundays 
(a gasless day in many parts of the country) 
is also showing signs of drying up. In the 
Pacific Northwest, where sports fishing is a 
minor industry this time of year, fishermen 
are being warned by the Automobile Club of 
Washington to stay home this weekend or 
run the risk of being stranded. 

Changing commuter patterns also have 
been having a marked effect in some cities. 
Eglin Garages, which operates a chain of 
parking facilities in mid-Philadelphia, notes 
a 15% drop in business since the fuel short- 
age hit. In San Francisco, Metropolitan Park- 
ing Corp. has watched revenues from all-day 
parking lots drop 25% since November, and 
night business is down 40% from normal, 
perhaps partly because of a recent crime 
scare in the city. But mid-city stores, hotels, 
and other businesses feel they may be regain- 
ing customers once lost to outlying shopping 
centers and motels. 

URBAN SUCCESS 


Among the fast-food chains, Heublein, 
Inc.'s Kentucky Fried Chicken (KFC Corp.) 
is in a particularly self-contgratulatory mood 
for deciding more than 18 months ago to 
concentrate in mid-city and urban-residen- 
tial neighborhoods, KFO’s president, James 
H. Wille, estimates his average customer 
travels less than two miles to reach one of 
the 4,500 fried chicken shops. As a result, 
expansion plans are moving ahead of sched- 
ule, Wille says, and gasoline is a minimal 
problem. 

Location, always vital to motel operations, 
is becoming even more important. Memphis- 
based Holiday Inns, Inc., disclosed this week 
that occupancy was only three percentage 
points off in December, when some other 
motels were suffering. “Airport and down- 
town locations have been stable,” says a 
spokesman. “Those hurting the most are 
motels heavily dependent on auto traffic and 
which have done little to cultivate local cus- 
tomers.” 
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Similarly, shopping centers within easy 
reach of their customers are showing 
strength in the gasoline drought. Indeed, a 
Marlboro (Mass.) developer, Thomas W. Cal- 
lahan, says he is convinced that “subre- 
gional” shopping centers, which he defines 
as drawing all the customers they need from 
within a 6-mi. radius, are an answer to a 
long-term cutback in automobile use. He is 
planning to start one at Marlboro next 
August. 

Even in shopping centers that feel secure 
in the gasoline pinch, storekeepers are in- 
creasingly finding that the impulse buyer 
is fading from the scene. 

“We're not getting the guy who swings by 
for a magazine, a cup of coffee, or cigarettes,” 
say Richard Horn, manager of Lloyd Center 
of Portland, Ore., which houses 125 stores. 
Gas-conscious shoppers now come armed 
with shopping lists to insure they get every- 
thing they need in the first trip. But we're 
experiencing a good average sale increase,” 
notes Bert Williams, a general merchandising 
manager at the center. 


Mr. Speaker, as you can see, this di- 
lemma is widespread; but the article dis- 
closes only a fraction of the difficulties 
that we will face if action is not taken. 
Fuel shortages have plagued large cor- 
porations and small businesses alike. 
But while the larger concerns have 
ample financial resources to tide them 
over, the small businessman is power- 
less, He is unable to raise the funds nec- 
essary to “keep his head above water” 
during this difficult period, until the sup- 
ply-and-demand equation again becomes 
more balanced. 

During the “Agnes” flood, Congress 
and the administration worked promptly 
together to aid those who saw their hard 
work and lofty dreams vanish as a re- 
sult of a disaster over which they had 
no control. The situation which we face 
today is not dissimilar. The inability to 
attract customers, plus mounting infla- 
tion, and fuel and materials shortages 
paint a pessimistic and painful picture 
for much of the small business commu- 
nity. The Nation stands to lose a great 
deal if this trend is not halted. 

If we are to be true to our commit- 
ment to the small business segment of 
free enterprise, and if we wish to avert 
@ financial crisis of more crippling pro- 
portions in the future, we must respond 
to this need. I have written to my col- 
leagues, Representative WRIGHT PATMAN 
of Texas, chairman of the House Bank- 
ing and Currency Committee, and Rep- 
resentative WILLIAM WIDNALL of New 
Jersey, the committee’s ranking minor- 
ity member, in an effort to “set the 
wheels in motion” on this issue. It is my 
hope that others will join me—as some 
have already done—in drawing attention 
to the need for prompt and effective re- 
lief for those small businessmen now fac- 
ing economic disaster as a result of the 
burgeoning energy crisis and the public 
reaction thereto. 


ESTONIAN INDEPENDENCE DAY 


HON. JOHN H. ROUSSELOT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. ROUSSELOT. Mr. Speaker, yes- 
terday was the 56th anniversary of Es- 
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tonian independence, which was estab- 
lished on February 24, 1918. At the 
conclusion of World War I the Estonians 
had to repulse an attack by Bolsheviks 
in order to preserve freedoms which were 
based on a constitution which was to a 
significant extent inspired by our own. 

Estonia managed to remain free until 
August 1940, when it was annexed by the 
Soviet Union pursuant to a secret agree- 
ment between Hitler and Stalin. Except 
for 3 years of Nazi occupation, from 1941 
to 1944, Estonia has remained under So- 
viet control ever since the annexation. 
For its part the United States recognized 
the free government of Estonia in 1922 
and has never acknowledged the legiti- 
macy of the occupation of the Baltic 
states. 

The Estonian people have suffered 
profoundly under the oppressive rule of 
their Soviet captors. Many Estonians 
were either killed or deported while such 
& large number of people from other 
parts of Russia have been resettled in 
Estonia that the unity and integrity of 
the nation are seriously threatened. 

As we mark this anniversary of 
Estonian Independence Day, let us 
strengthen our resolve to stand by the 
Estonian people and all other peoples 
who value their lost freedom and yearn 
for its restoration now. 


SENATOR JOHN BRICKER: A 
PROPHET IN HIS TIME 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. ASHBROOK. Mr. Speaker, on 
February 26, 1954, the Bricker amend- 
ment to the Constitution fell 1 vote 
short of achieving the necessary two- 
thirds majority in the Senate—60 yeas to 
31 nays. This amendment, named after 
its original sponsor, former U.S. Senator 
John Bricker of Ohio, would prevent 
treaties and executive agreements from 
overriding the freedoms and safeguards 
found in the Constitution. It would also 
put constitutional safeguards on the use 
of executive agreements in conducting 
foreign policy. 

Chief opponents of the Bricker amend- 
ment were liberals, who at that time were 
arguing that the President should have 
almost unchecked power in foreign af- 
fairs. Their victory on this vital issue 
led us into the Vietnam tragedy. Ironi- 
cally most liberals now decry the ex- 
cessive power of the Presidency. Senator 
John Bricker, a man who foresaw the 
potential abuse of Presidential power 
longer before his liberal colleagues, truly 
deserves to be called a prophet in his 
time. 

Despite the passage of 20 years, the 
Bricker amendment seems as necessary 
today as when it was first introduced. 
Therefore during the last session of 
Congress I reintroduced this amendment. 
It now has 20 cosponsors including Jon 
RHODES, Republican of Arizona, ROBERT 
Trernan, Democrat of Rhode Island, Sam 
Devine, Republican of Ohio, Sam STEIGER, 
Republican of Arizona, JOHN ROUSSELOT, 


4376 


Republican of California, CLARENCE LONG, 
Democrat of Maryland, WILLIAM KETCH- 
um, Republican of California, JOHN CON- 
LAN, Republican of Arizona, Davip TREEN, 
Republican of Louisiana, ROBERT HUBER, 
Republican of Michigan, CHARLES THONE, 
Republican of Nebraska, STEVE SYMMS, 
Republican of Idaho, JoHN Rarick, Dem- 
ocrat of Louisiana, CLARENCE MILLER, Re- 
publican of Ohio, J. KENNETH ROBIN- 
son, Republican of Virginia, Jack En- 
warps, Republican of Alabama, CLAIR 
Burcener, Republican of California, ROB- 
ERT BAUMAN, Republican of Maryland, 
and BEN Btacksurn, Republican of 
Geo 


rgia. 
On this day, the 20th anniversary of 
the Senate rejection of the Bricker 
amendment, I call on all those of my 
colleagues who are truly interested in 
helping to restore a proper congressional 
role in foreign affairs to join with me in 
working to pass the Bricker amendment. 


OIL: THE DATA SHORTAGE 
HON. BILL GUNTER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. GUNTER. Mr. Speaker, the “best 
kept secrets of the Energy Crisis,” writes 
Julius Duscha, director of the Washing- 
ton Journalism Center, is accurate data 
on just how much oil is available and 
what the actual extent of reserves are. 

Once again I commend the Progres- 
sive magazine for an excellent article on 
the energy crisis. “Oil: The Data Short- 
age,” concisely states where the “facts” 
come from the industry itself - and why 
they are unreliable as primary sources of 
information for planning governmental 
responses to the energy emergency. 

The need to thoroughly assess the in- 
formation submitted by the oil and gas 
industry is one of the crucial motivations 
behind the sponsorship by nearly 70 of 
my colleagues of legislation to create a 
Select Committee of the House of Rep- 
resentatives to investigate all aspects of 
the industry. 

In little more than a month, House 
Resolution 747, originally introduced by 
BILL LEHMAN and I, has attracted wide- 
spread and bipartisan support through- 
out this Chamber. 

I earlier reported the endorsement of 
House Administration Committee Chair- 
man Wayne L. Hays and Interior and 
Insular Affairs Committee Chairman 
James A. HALEY of this legislation. 

The sponsors are now proud to add 
names of cosponsors including a third 
committee chairman, the Honorable Ray 
J. MADDEN, JR., of the Rules Committee. 

Chairman Mappen joins B. F. SISK, 
CLAUDE PEPPER and SPARK M. MATSUNAGA 
as sponsors of House Resolution 747 from 
the committee which has original juris- 
diction on the creation of Select Com- 
mittees. It is the sponsors’ hope that 
hearings can be held before the Rules 
Committee in the near future so that we 
may state our case for the need for a 
Select Committee which will not be con- 
fined by jurisdictional boundaries and 
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able, therefore, to investigate all aspects 
of the role of the oil and gas industry in 
the current emergency and report back 
to the Congress. 

Among the new sponsors of House Res- 
olution 747 reported for the first time in 
the RECORD are: 

New Cosponsors or SELECT COMMITTEE BILL 


Mr. Addabbo; Mr. Andrews, North Carolina; 
Mr. Badillo; Mr. Biaggi; Ms. Chisholm; Ms. 
Collins, Illinois; Mr. Dent; Mr. Derwinski; Mr. 
Edwards, California; Mr. Fulton. 

Mr. Giaimo; Mr, Green, Pennsylvania; Mrs. 
Hansen, Washington; Mr. Hungate; Mr. Ket- 
chum; Mr. Long, Maryland; Mr. Martin, North 
Carolina; Mr. Minish; Mr. Mitchell, New York; 
Mr. Podell. 

Mr. Roybal; Mr. Ryan; Mr. Snyder; Mr. 
Tiernan; Mr. Charles Wilson, Texas; Mr. Ri- 
naldo; Mr. Litton; Mr. Madden; Mr. Sisk; 
Mr. Steele; Mr. Stokes. 


We welcome additional sponsors. 
Om: THE DATA SHORTAGE 
(By Julius Duscha) 

Last October 12, when the Arab-Israeli war 
was beginning to raise fears of an Arab boy- 
cott of oil sales to the United States, White 
House petroleum expert Charles Di Bona said 
American imports of Arab oll had been aver- 
aging 1.2 million barrels a day. Eight days 
later, on October 20, the Nixon Administra- 
tion was talking about U.S. dependence on 
Arab oil totaling 1.6 million barrels daily. 
Four more days passed, and on October 24 
the Administration estimate escalated to two 
million barrels. By October 30 the figure was 
up to 2.5 million barrels, and then, early in 
November, the Defense Department, never to 
be outdone even by the White House, pro- 
claimed a three-million-barrel-a-day U.S. 
dependence on Arab oil. 

When estimates varied within a month all 
the way from 1.2 million to three million 
barrels, it was obvious that no one in the 
Federal Government knew with any accuracy 
how much Arab oil was being used in the 
United States. The problem isn’t that Fed- 
eral oil economists and statisticians can’t 
count; it is rather that there are no reliable 
figures for them to count. 

The statisticians do know that last Sep- 
tember shipments of oil directly from the 
Middle East to the United States averaged 1.2 
million barrels a day. However, U.S. petro- 
leum experts believe—but have no way of 
knowing for certain—that as much or more 
Arab oil also got here after being trans- 
shipped or processed somewhere along the 
way, usually in the Caribbean. 

Once crude oil from the Middle East or 
from any other area enters world commerce, 
its route is difficult to follow; oil bears no 
serial numbers or other distinguishing marks 
of manufactured goods. The Federal Govern- 
ment could be forgiven the wide variances in 
its estimates of Arab oil imports were it not 
for the fact that the Arab import statistics 
are symptomatic of the problem with most 
petroleum figures. 

As everyone concerned with the oil crisis, 
from energy czar William Simon to Senator 
Henry M. Jackson, has quickly come to real- 
ize, the United States has all too few solid 
figures on oil and natural gas, and for what 
statistics are available the Government is al- 
most wholly dependent on the oll industry 
itself. 

Just as Arab import figures have jumped 
all over the place, so have Administration 
estimates of the dimensions of the overall 
U.S. ofl shortage this winter. Early in No- 
vember, when President Nixon first talked 
about a serious shortage, he put the likely 
daily shortfall at 3.5 million barrels. Since 
then estimates by experts within the Admin- 
istration and on Capitol Hill have ranged all 
the way down to 1.6 million barrels; Simon 
came out at 2.7 million barrels at the news 
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conference late in December at which he out- 
lined the Administration’s standby gasoline 
rationing plans. 

Whether the oll statistics are proclaimed 
by Simon’s Federal Energy Office or by Jack- 
son's Senate Interior Committee, almost all 
of the figures originate with the American 
Petroleum Institute, the trade association of 
the major U.S. oll producers. 

The API's basic statistical document is its 
Weekly Statistical Bulletin, which purports 
to keep track of the output of U.S. refineries, 
available supplies of refined petroleum prod- 
ucts, exports and imports, production of 
domestic oil wells, and gasoline consumption. 
Of these figures, the only up-to-the-minute 
ones are for refinery production and avail- 
able supplies, and even these must be 
viewed with some skepticism. 

They are, first of all, industry figures sup- 
plied on a voluntary basis, with no inde- 
pendent check on their accuracy. 

Every Wednesday, refinery production and 
available-supply figures are made public for 
the previous week, and even oil industry 
critics agree that the statistics could hardly 
be produced much faster and still be put 
together with reasonable accuracy and cost. 

Import and export statistics are based on 
US. Customs Bureau figures, with which 
no one quarrels much, except that the fig- 
ures give no hint of the country where the 
crude oil was produced, or any indication of 
U.S. oil being exported and then re-imported 
under more favorable prices. 

As for the domestic crude oil production 
figures, they are estimates based on the 
most recent statistics from the Texas Rail- 
road Commission and the other regulatory 
agencies that monitor production in the 
thirty-one oil-producing states. The official 
state figures lag months behind, as do ac- 
curate gasoline consumption figures based 
on state and Federal tax figures. 

Once fuel oil, gasoline, and other petro- 
leum products have left refineries, bulk ter- 
minals, and pipelines, neither the API nor 
any Government agency keeps track of the 
products. How much gasoline is generally in 
the supply pipelines beyond the primary 
storage facilities of the refiners, the bulk 
terminals, and the big pipelines? How much 
No. 2 heating ofl is in supply lines? How 
much oil and gasoline is kept in storage, or 
perhaps being hoarded, by large corpora- 
tions and other heavy users of petroleum 
products? A recent New York Times survey 
indicated that major users of oll products 
have been building up their supplies, but 
there is no reliable statistical information 
available. 

Oil pricing information is even scarcer. 
Not until last fall did the U.S. Bureau of 
Labor Statistics start collecting enough in- 
formation on retail gasoline prices to come 
up with reasonably accurate figures on gaso- 
line price trends throughout the nation. And 
there simply are no reliable figures on crude 
oll production costs, refinery costs, and costs 
on down the petroleum supply pipelines. 
There is more information on natural gas 
because most of its production and prices at 
the wellhead are still regulated by the Fed- 
eral Power Commission, but the Nixon Ad- 
ministration has called for ending such reg- 
ulation. And even data published by the FPC 
on natural gas production are heavily de- 
pendent on unaudited reports from the 
industry. 

What government oil statistics there are 
come largely from the Interior Department’s 
Bureau of Mines and Office of Oil and Gas. 
These are unchecked industry figures issued 
only monthly. To keep up with the fast- 
moving oi! and gasoline situation, energy 
director Simon and his aides rely, however, 
not on the ponderous Bureau of Mines and 
Office of Oil and Gas, but rather on the API 
weekly bulletins. For it is true, as John E. 
Hodges, director of API’s Division of Statis- 
tics and Economics says, that “if the Gov- 
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ernment didn't have our weekly statistical 
bulletin, it wouldn't Lave anything.” 

Ou is by no means the only mdustry for 
which audited statistics are hard to come by. 
American corporations jealously guard their 
figures—in part because of fears that com- 
petitors will use them to exploit market situ- 
ations and in part because of the traditional 
feeling that the Government (and the pub- 
lic) have no right to pry into the affairs of 
private corporations, no matter how big or 
dominant they may be. Most Census Bureau 
figures, as well as statistics compiled by other 
government agencies, are based on uncheck- 
ed. material submitted by industry sources. 
BLS and population figures are, of course, the 
Goyernment’s own. 

But if oil production and supply statistics 
cause problems, figures on oil and natural 
gas reserves are even more difficult to weigh 
and interpret. The API and the American 
Gas Association are the only sources for sys- 
tematic. compilations of what omen call 
proved reserves. Such reserves are defined as 
oil and gas in the ground that can be ef- 
ficiently recovered under current economic 
conditions in the industry, which means that 
reserves increase as oil prices go up. 

Every spring API, AGA, and the Canadian 
Petroleum Association jointly publish a de- 
tailed compilation of crude oil and natural 
gas reserves in the United States and Canada. 
The figures are based on surveys made by 
geologists and others employed by oil and 
natural gas companies. It is generally as- 
sumed that the industry has a vested in- 
terest in underestimating reserves, but gov- 
ernment oil experts cannot even agree on 
that. A recent Federal Trade Commission 
study concluded that natural gas reserves 
were overestimated, while a FPC study 
showed that gas reserves were being under- 
estimated in at least one rich field. 

“I wouldn't argue one way or another 
about the reliability of the oil and natural 
gas reserve figures,” a Senate staff aide who 
has been immersed in the quarrels over oil 
statistics. observes. “‘There’s just too much 
guesswork in estimating reserves. The only 
thing that’s clear to me is that we still have 
an awful lot of ofl in the world, and are likely 
to find a lot more.” 

However unreliable figures on U.S. oil and 
natural gas reserves may be, there is general 
agreement even among oil industry econ- 
omists that statistics on foreign reserves are 
hopeless. API’s Hodges says flatly that there 
are no good figure on overseas reserves, 

The United States thus finds itself groping 
for facts as it faces what appears to be the 
most serious fuel shortage in its history. But 
are things as bad as the Nixon Administra- 
tion has made them seem? There is wide 
skepticism in Washington and elsewhere in 
the country—not only because of Nixon’s 
personal credibility crisis, but also because 
of the uneasy feeling so many people have 
that the oll companies and not the Nixon 
Administration are in charge of whatever 
crisis there may be. 

The oil industry certainly is in charge of 
whatever statistical evidence there is to back 
up the crisis atmosphere. And the industry 
obviously does not want the Government to 
get into the information-gathering business, 
Industry lobbyists fought against inclusion 
of a Government fact-gathering clause in the 
energy legislation that was shoved aside in 
the pre-Christmas Congressional adjourn- 
ment rush, But Simon’s energy office has set 
up a committee to review oil and gasoline 
statistics, and Simon himself told reporters 
at his late December news conference: 
“You're darn right we're going to get better 
figures.” 

Senator Gaylord Nelson has presented the 
Senate with a plan to establish a Bureau of 
National Energy Information in the Com- 
merce Department to collect and verify sta- 
tistics involving all aspects of energy. “We 
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have failed to manage energy because we 
have failed to manage energy information,” 
Nelson says. “We are sitting in the dark 
because he have been making our energy pol- 
icy in the dark. 

“Beyond the energy crisis,” Nelson contin- 
ues, “the basic premises of this legislation 
are, first, that the power of giant corpora- 
tions over the quality of life has become so 
great that such corporations must now be 
regarded as if they were governments, for 
govern they do; second, that governments— 
including corporate governments—derive 
their just powers from the consent of the 
governed; third, that consent, to be mean- 
ingful, even to be real, must be informed 
consent, fourth, that the free exchange and 
availability of industrial, as well as political 
information are therefore the lifeblood of a 
free society; and fifth, that the Congress has 
no higher duty than to provide channels and 
mechanisms for the exchange and availability 
of information about the holders and uses of 
government power,” 

It seems also but certain that out of the 
energy crisis will emerge audited government 
figures on the facts of oil and natural gas. It 
would be useful to know as much about the 
oil industry as advertisers know, for example, 
about television audiences. The fact that 
more information is available about how to 
influence television viewers than about oil 
says much about the haphazard ways of the 
American economy and the relationship of 
the Government to it. 


HUNTINGTON'S DISEASE 
HON. TENO RONCALIO 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. RONCALIO of Wyoming. Mr. 
Speaker, while we have rejoiced at 
breakthroughs achieved in treating and 
preventing major illnesses, we have yet 
to develop and implement effective treat- 
ment, care, and prevention of Hunting- 
ton’s disease. The hereditary nature of 
this affliction of the nervous system 
makes its occurrence and very existence 
even more tragic. The time is long over- 
due for a major effort to attack Hun- 
tington’s disease. 

Today, I am introducing legislation 
which is not new to this Chamber, but 
which does demand our attention and 
action. This legislation would amend the 
Public Health Service Act to provide 
Federal assistance for programs for the 
diagnosis, research in, prevention, and 
treatment of this cruel and ruthless dis- 
ease affecting thousands of American 
families: 

A bill to amend the Public Health Service Act 
to provide assistance for programs for the 
diagnosis, prevention, and treatment of, 
and research in, Huntington’s disease 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembied, 

SHORT TITLE 

Section 1, This Act may be cited as the 
“National Huntington's Disease Control Act“. 

FINDINGS AND DECLARATION OF PURPOSES 

Sec. 2. (a) The Congress finds and de- 
clares— 


(1) that Huntington's disease is a chronic, 


progressive, degenerative disorder of the 
nervous system. It is described in medical 
journals as a hereditary disease of the basal 


4377 


ganglia and cerebral cortex characterized by 
the onset in adult life of choreiform move- 
ments and mental deterioration, The age of 
onset of the symptoms may be at any time 
from infancy but in the yast majority of cases 
it is first discerned between the ages of thirty 
and fifty years; 

(2) that this debilitating, inheritable dis- 
ease which makes its first appearance in the 
very prime of life already affects great num- 
bers of Americans and will begin to afflict an 
even greater number as our young adult 
population expands; 

(3) that the exact cause of Huntington’s 
disease is still unknown. Although severity 
of the choreiform movements may be 
reduced by the administration of certain 
medication or treatment that has been de- 
veloped, there is no known treatment that 
will influence the course of the disease; 

(4) that efforts to prevent Huntington's 
disease must be directed toward increased 
research in the cause and treatment of the 
disease, and the education, screening, and 
counseling of carriers of the trait; 

(5) that programs to prevent Hunting- 
ton’s disease must be based entirely upon 
the voluntary cooperation of the individuals 
involved; and 

(6) that the attainment of better meth- 
ods of prevention, diagnosis, and treatment 
of Huntington’s disease deserves the high- 
est priority. 

(b) In order to preserve and protect the 
health and welfare of all citizens, it is the 
purpose of this Act to establish a national 
program for the diagnosis, prevention, and 
treatment of, and research in Huntington's 
disease. 

AMENDMENTS TO PUBLIC HEALTH SERVICE ACT 


Sec. 3. (a) Section 1 of the Public Health 
Service Act is amended by striking out 
“titles I to X” and inserting in dieu thereof 
“titles I to XI”, 

(b) The Act of July 1, 1944 (58 Stat. 682), 
as amended, is amended by renumbering 
title XI (as in effect prior to the enactment 
of this Act) as title XII, and by renumber- 
ing sections 1101 through 1114 (as in effect 
prior to the enactment of this Act) and ref- 
erences thereto, as sections 1201 through 
1214, respectively. 

“TITLE XI—HUNTINGTON’S DISEASE 

PROGRAM 
“PROGRAMS RELATING TO HUNTINGTON'S 
DISEASE 

“Sec. 1101. (a) (1) The Secretary may make 
grants to public and nonprofit private en- 
tities, and may enter into contracts with 
public and private entities, for projects for 
the establishment and operation, primarily 
through other existing health programs, of 
Huntington's disease screening, treatment, 
and counseling programs, 

“(2) The Secretary may make grants to 
public and nonprofit private entities, and 
may enter into contracts with public and 
private entities and individuals, for proj- 
ects for research in the diagnosis, treat- 
ment, and prevention of Huntington’s dis- 
ease including projects for the development 
of effective tests which will identify those 
who have the disease or carry the trait. 

“(3) The Secretary shall carry out a pro- 
gram to develop information and educa- 
tional materials relating to Huntington's dis- 
ease and to disseminate such information 
and materials to persons providing health 
care and to the public generally. The Sec- 
retary may carry out such program through 
grants to public and nonprofit private en- 
tities or contracts with public and private 
entities and individuals. 

“(b) (1) For the purpose of making pay- 
ments pursuant to grants and contracts un- 
der subsection (a)(1), there are authorized 
to be appropriated $500,000 for the fiscal 
year ending June 30, 1975, and for each of 
the next two fiscal years. 
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“(2) For the purpose of making payments 
pursuant to grants and contracts under sub- 
section (a)(2), there are authorized to be 
appropriated $1,500,000 for the fiscal year 
ending June 30, 1975, and for each of the 
next two fiscal years. 

“(3) For the purpose of carrying out sub- 
section (a) (3), there are authorized to be 
appropriated $25,000 for the fiscal year end- 
ing June 30, 1975, and for each of the next 
two fiscal years. 


“VOLUNTARY PARTICIPATION 


“Sec, 1102. The participation by any in- 
dividual in any program or portion thereof 
under this title shall be wholly voluntary 
and shall not be a prerequisite to eligibility 
for or receipt of any other services or assist- 
ance from, or to participation in, any other 
program. 

“APPLICATIONS; ADMINISTRATION OF GRANT AND 
CONTRACT PROGRAMS 


“Sec. 1103. (a) A grant under this title 
may be made upon application to the Sec- 
retary at such time, in such manner, con- 
taining and accompanied by such informa- 
tion, as the Secretary deems necessary, Each 
applicant shall— 

“(1) provide that the programs and ac- 
tivities for which assistance under this title 
is sought will be administered by or under 
the supervision of the applicant; 

“(2) provide for strict confidentiality of 
all test results, medical records, and other in- 
formation regarding screening, counseling, 
or treatment of any person treated, except 
for (A) such information as the patient (or 
his guardian) consents to be released; or 
(B) statistical data compiled without ref- 
erence to the identity of any such patient: 

“(3) provide for appropriate community 
representation in the development and oper- 
ation of any program funded by a grant un- 
der this title; 

“(4) set forth such fiscal control and fund 
accounting procedures as may be necessary 
to assure proper disbursement of and ac- 
counting for Federal funds paid to the appli- 
cant under this title; and 

(5) provide for making such reports in 
such form and containing such information 
as the Secretary may reasonably require. 

“(b) In making any grant or contract un- 
der this title, the Secretary shall (1) take 
into account the number of persons to be 
served by the program supported by such 
grant or contract and the extent to which 
rapid and effective use will be made of funds 
under the grant or contract; and (2) give 
priority to programs operating in areas which 
the Secretary determines have the greatest 
number of persons in need of the services 
provided under such programs. 

„(e) The Secretary may make a grant un- 
der section 1111(a) (1) for a screening, treat- 
ment, and counseling program when he de- 
termines that the screening provided by 
such program will be done through an effec- 
tive Hunington’s disease screening test. 

“PUBLIC HEALTH SERVICE FACILITIES 


“Sec, 1104. The Secretary shall establish a 
program within the Public Health Service to 
provide for voluntary Huntington’s disease 
screening, counseling, and treatment. Such 
program shall utilize effective Huntington’s 
disease screening tests and shall be made 
available through facilities of the Public 
Health Service to any person requesting 
screening, counseling, or treatment, and shall 
include appropriate publicity of the avail- 
ability and voluntary nature of such pro- 
grams, 

“REPORTS 

“Sec, 1105. (a) The Secretary shall pre- 
pare and submit to the President for trans- 
mittal to the Congress on or before April 1 of 
each year a comprehensive report on the ad- 
ministration of this title. 


“(b) The report required by this section 
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shall contain such recommendations for ad- 
ditional Sabai as the Secretary deems 
necessary.” 


SOLAR HEATING AND COOLING 
DEMONSTRATION ACT OF 1973 


HON. WILLIAM R. COTTER 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. COTTER. Mr. Speaker, because I 
was an original cosponsor of H.R. 11864, 
the “Solar Heating and Cooling Demon- 
stration Act of 1973, I have developed 
a deep and abiding interest in its prog- 
ress. For this reason, I was very pleased 
to see that the bill had been quickly 
reported out of committee. I would like 
to express my gratitude to my colleague 
from Texas, OLIN E. TEAGUE for his com- 
petent and expeditious handling of this 
bill, and to my colleague from the State 
of Washington, MIKE McCormack, who 
also worked hard on this bill. 

We all realize that the current energy 
crisis will continue for an indefinite pe- 
riod of time. Cominonsense requires that 
alternative sources of energy be devel- 
oped. One of the more practical and 
economical of the various alternatives is 
solar energy. 

The early demonstrations of the use of 
solar energy for heating and cooling pur- 
poses could help relieve the ever-increas- 
ing demand on existing energy supplies. 
The development and use of solar heat- 
ing and cooling equipment in the home 
and offices possesses other advantages 
as well. For example, it will benefit the 
environment, improve our balance of 
trade, and eliminate our dependence 
upon foreign energy sources. 

With this in mind, I would like to 
review the provisions and benefits con- 
tained in this major piece of legislation. 

The bill is to demonstrate within 3 
years, using current technology, the 
practical use on a large scale of solar 
heating technology and to develop and 
demonstrate on a large scale within 5 
years, the practical application of com- 
bined solar heating and cooling tech- 
nology. 

The bill provides $50 million over a 5- 
year period for commercial demonstra- 
tion of solar energy for the heating and 
cooling of residential and commercial 
buildings. The bill accomplishes the very 
important and timely “next step” re- 
quired to implement large scale, knowl- 
edgeable use of solar energy in the near 
future. So far only 30 solar heated build- 
ings have been constructed in the entire 
world. It is obvious from this fact that 
the knowledge necessary for large scale 
implementation of this technology does 
not yet exist. With this fact in mind, we 
must realize that a commercial demon- 
stration of the economic feasibility of 
solar heating and cooling is imperative 
for attaining our goal of becoming self- 
sufficient in energy resources. 

The bill further provides for a two- 
step demonstration program. NASA will 
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be in charge of the initial phase which 
will consist. of contracting for the re- 
search, development, and manufacture of 
solar heating and combined solar heat- 
ing and cooling equipment. 

The second phase of the bill will be 
under the jurisdiction of the Department 
of Housing and Urban Development. 
This agency will be responsible for the 
installation and monitoring of the nec- 
essary equipment. In order to assure 
continuing public benefit from this pro- 
gram, HUD is required to implement pro- 
grams that would provide disclosure and 
distribution of all pertinent data pro- 
duced under this demonstration program. 
HUD is further expected to establish a 
solar heating and cooling information 
bank, the purpose of which will be to 
collect, review, process, and disseminate 
information on solar heating and cool- 
nE in order to support the goals of the 

Finally, HUD is charged with investi- 
gating and reporting on ways to amend 
building codes and zoning ordinances in 
order to facilitate and encourage wide- 
spread use of solar energy for heating 
and cooling of buildings. 

The bill also respects the precarious 
financial position of the homeowner in 
that it raises the ceiling on federally as- 
sisted mortgage loans, in order to com- 
pensate for the increased cost which will 
result from installation of solar heating 
and cooling systems. 

In conclusion, I believe that this bill 
“legislates for the future.” The effects of 
this bill are far-reaching in nature. The 
bill strives to insure that the energy 
needs of this and future generations of 
Americans will be met. The potential of 
solar energy is still unclear, but this pru- 
dent bill is the first step to testing that 
potential. 


WHIO-TV IN DAYTON MARKS 
25TH ANNIVERSARY 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. WHALEN. Mr. Speaker, I am very 
pleased to note that WHIO-TV in Day- 
ton, Ohio, has passed the quarter century 
mark. 

Television is now ubiquitous in the 
United States and is an integral part of 
our communications system, our culture, 
and our very way of life. It is difficult for 
many of our citizens under the age of 30 
to comprehend that television is really a 
relatively new development and that ra- 
dio itself is not much older. 

During the 25 years of its existence as 
part of the Cox Broadcasting operation 
in Dayton, WHIO-TV has distinguished 
itself as a responsive, concerned member 
of the community. WHIO-TV has com- 
piled an enviable record particularly in 
news and public affairs programing, re- 
flected by its large news staff, and the 
presence in Washington of an excellent 
news bureau. 

As the first television station in Day- 
ton and the Miami Valley, WHIO-TV 
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has been acknowledged as a leader in the 
industry and a tough competitor by the 
area’s other television stations. WHIO’s 
operation is a credit to its employees and 
corporation. 

I am happy to extend my congratula- 
tions to the staff and management on 
this auspicious occasion. 


POLITICAL PRISONERS IN SOUTH 
VIETNAM 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. ARCHER. Mr. Speaker, critics of 
the Government of South Vietnam have 
focused an attack on the prison system 
in that country and have charged that 
the government in Saigon has held thou- 
sands and thousands of political pris- 
oners. The most popular figure which 
has been used is 200,000 prisoners, a 
charge repeated by the Vietcong repre- 
sentatives in Paris. It appears that this 
figure was a misquotation by Western 
journalists of an estimate of prisoners 
held throughout Indochina including 
prisoners held in all of North Vietnam 
and Communist-controlled areas in 
South Vietnam. 

This estimate was made by Amnesty 
International. Even the Vietcong repre- 
sentatives, who could cite no evidence for 
this high number, finally reduced their 
own figures to 100,000 and then to 50,000. 
The impossibility of the claim has been 
exposed since all the prison facilities of 
South Vietnam, if filled to capacity, 
would hold no more than 40,000 indi- 
viduals. 

Although their system may differ from 
the one in the United States, we must 
remember that the prisoners in South 
Vietnam—both civi: 1 criminal pris- 
oners and the Vietcong—are entitled to 
certain legal and constitutional safe- 
guards, for example, a formal indict- 
ment, a public trial, and the right to a 
defense lawyer. 

We should consider that in contrast to 
the open society in South Vietnam, North 
Vietnam is a closed society where the 
citizens of North Vietnam can be arbi- 
trarily arrested and sentenced to prison 
without the basic guarantees of due 
process which we have come to expect in 
societies. based upon a rule of law. We 
should recall that between 1954 and 
through the first part of 1973, a total of 
over 67,501 South Vietnam citizens were 
kidnapped by the North Vietnamese and 
Vietcong agents. Yet, the Communists 
have claimed that they have only 637 
prisoners. In inyestigating the question 
of prisoners, we may ask North Vietnam 
what has happened to the over 67,000 
people abducted. Were they assassi- 
nated? Did they die in captivity? Are 
they still prisoners? 

The prisoner question has illustrated 
the differences between these two socie- 
ties. The prisons in South Vietnam are 
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open for inspection. The prisons in North 
Vietnam are closed to inspection. 

One of the prison areas in South Viet- 
nam is the prison camp on Con Son 
Island, an island located off the mainland 
of South Vietnam near Saigon. The 
island contains almost 6,000 prisoners 
including 500 Vietcong prisoners. The 
prison has been visited by various news- 
papermen throughout the world. A report 
of one of these visits appeared recently 
in the San Diego Union of February 3, 
1974. It provides a thorough and 
balanced view. I would like to enter the 
article in the RECORD; 

[From the San Diego Union, Feb. 3, 1974] 


POLITICAL PRISONERS: A MATTER OF 
DEFINITION 


Con Son ISLAND, VIETNAM.—The faces 
crowded against the cell door were stark, 
drained, peering through the bars at the 
strange group of visitors from the United 
States. 

Other black-clad figures moved and shuf- 
fied in the gloom of the damp cavernous 
chamber behind. 

Almost on signal a young prisoner moved 
forward and began to answer questions in 
halting English: 

“Iam 27. I was caught Feb. 13, 1969. 
Yes, I want to go back to our revolutionary 
government... our life is very miserable 
we have not enough rice. . in two months 
we eat fish one time 

“We have many diseases I am in very 
bad health ...I have tubercular disease 

The visiting Americans were face to face 
with the most serious charge that has been 
raised against the South Vietnamese govern- 
ment—that it has imprisoned, tortured and 
abused 202,000 of its own citizens who are 
guilty of no crime other than opposing Presi- 
dent Nguyen Van Thieu. 

The prisoners talked to were hard core 
Viet Cong, jailed for widely varying offenses 
ranging from terrorist murders to carrying 
guns or working with the Communist infra- 
structure against the Saigon government. 

Whether this properly places them in the 
category of “political prisoners” is a matter 
of definition and political outiook, although 
presumably, if there are political prisoners, 
they would be among this group. 

Likewise it is equally impossible to sort out 
the truth or falsity of the many charges 
that swirl around: the issue. Many men of 
good will have already broken lances over 
the elusive facts involved. 

But it is possible to relay impressions and 
observations after a rarely-permitted day- 
long tour of this most infamous of Vietnam's 
prison facilities, and extensive conversations 
with government officials and highly in- 
formed members of the U.S. embassy staff in 
Saigon. 

Those impressions are a mixture of both 
good and bad. 

Con Son Island, 65 miles off the southeast 
coast of Vietnam, is unexpectedly large, fer- 
tile, well watered and semi-tropical. Formerly 
a French penal colony dating back to 1862, 
it has been operated by the Vietnamese since 
1954. 

The greatest number of prisoners ever held 
here was 7,000 in 1969. Now the prison popu- 
lation is down to 5,739, all civilians, includ- 
ing 500 Viet Cong awaiting exchange for 
South Vietnamese civilians held by North 
Vietnam whenever arrangements can be com- 
pleted. 

At the time the Vietnam peace agreement 
was announced a year ago, 5,081 Viet Cong 
were held throughout all of South Vietnam. 
Of these, 1,575 have been returned and 3,506 
remain, including the 500 on Con Son: 

The Con Son prison, under Col. Nguyen 
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Van Ve, 52, operates five prison farms, a brick 
. factory, a pig farm and a workshop. 

More than 3,000 of the prisoners are trus- 
tees. They work on the farms or in one of the 
other facilities under relatively relaxed con- 
ditions, in the open air and under minimum 
guard. 


The other 2,000 including the Viet Cong, 
have refused to work. Classified as “unco- 
operative” they are kept in stark 50-man 
cells, fed 570 grams of rice (1 pound 4 
ounces), daily compared to 650 to 700 for the 
other prisoners, and are brought out twice 
daily for exercise. 

Ve says they can change their status any 
time by agreeing to work and undergo re- 
habilitative indoctrination. Only 10 per cent 
of the Viet Cong have done so. 

And standing there at the cell door, talk- 
ing to the VC spokesman, it appeared very 
few more haye any intention of changing. 
Some said they had been kept there 10 years. 

The prisoners were lean but showed no 
evidence of starvation, and were obviously 
well organized. One suddenly produced a 
neat, handwritten letter and shoved it 
through the bars toward me. A prison official 
seized and opened it. The basic thrust of its 
contents, in French, was that the prisoners 
were being mistreated solely because of their 
political beliefs, that they did not have 
enough to eat, and needed medical attention. 

The poignancy and heart rending impact 
of the scene, of men, regardless of past mis- 
deeds, being caged like animals was inescap- 
able. It was underscored further as the Amer- 
icans moved on while Viet Cong in other cells 
shouted desperately in English, Come back! 
We want to see you!” 

In a nearby building stood the now empty, 
double row—30 to a side—of 60 “tiger cages,” 
where obstreperous and unruly prisoners 
were held until 1970. 

To an outsider they appeared, if anything, 
less oppressive than the 50-man cells, Con- 
trary to popular belief, fostered by a series of 
sensational articles on the “tiger cages” 
three years ago, they are above ground, are 
well ventilated and relatively spacious if 
only two to three prisoners were held there 
at a time as claimed. 

They were built in 1941 by the French, 
not the Vietnamese. 

The “cages” are five feet wide, approxi- 
mately 10 feet long and 12 feet deep. A door 
opens into them through an outside wall of 
the building. There are bars across the top. 

In testimony given by a battery of wit- 
nesses before the House Foreign Affairs sub- 
committee on Asian and Pacific Affairs last 
September it was charged that until 1970 
prisoners were shackled to the floor in the 
“cages,” or handcuffed to a bar, were starved, 
beaten and often emerged paralyzed. 

Such cases were cited as typical of treat- 
ment meted out to all of the 200,000 “political 
prisoners” in Vietnam. 

To this, one can only reply there are no 
signs now that leg irons were once attached 
to the floor. And if previous inmates were 
handcuffed to the only bars in the cage— 
those across the top—they would have been 
suspended 6 feet in the air, an obvious im- 
possibility. 

The Vietnamese government also charges 
that paralyzed “tiger cage“ prisoners, por- 
trayed in widely circulated photographs, 
were actually Saigon street beggars who 
were rounded up, paid to pose and claim they 
were victims of the Con Son cages, 

The real truth of this crossfire may never 
be known. But one aspect of the political 
prisoner issue is ascertainable with some 
degree of accuracy—the numbers involved. 

Most of the figures have come from an 
anti-government, Catholic-activist priest, 
Father Chan Tin. Tin a quiet, French- 
educated man, deeply concerned about hu- 
man problems, heads a group called “the 
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committee for the improvement of prison 
conditions in South Vietnam.” . 

He has made his own survey and claims 
there are 202,000 “political prisoners” in 
South Vietnam. He says 60 per cent of them 
were arrested for no reason, 25 per cent for 
their non-Communist dissident activities 
and only 15 per cent for Communist activi- 
ties. 

Because his and similar charges of others 
have created such a stir in the U.S. Congress, 
the U.S. embassy in Saigon made its own 
study of the South Vietnamese prison sys- 
tem. 

After an exhaustive survey, aided by in- 
telligence agents, the embassy concluded 
there were only 35,130 persons held in the 
South Vietnamese prison system, and that 
this was the system’s total capacity, even 
with overcrowding. 

Father Tin, it was charged, had been 
“swayed by his sources, some of whom may 
be less scrupulous than he .. . they appear 
to have either an ax to grind or an emotion- 
clouded concept of the numbers that can be 
held in some of these prisons and detention 
centers. 

To this can only be added that the South 
Vietnamese prison system is obviously far 
from exemplary. It is stark, grim and de- 
pressing, as are all prisons. Treatment of 
prisoners who are willing to work seems rela- 
tively humane under the conditions that pre- 
vail in a war-torn nation. 

Treatment of prisoners who refuse to work 
is strict, perhaps even harsh. But it is high- 
ly questionable that very many of the men 
in this category are being held solely because 
of their political beliefs. 

And finally there is the statement of US. 
Ambassador Graham Martin, made after the 
embassy survey was completed. 

“We have not been able to identify a single 
person put in jail for the sole purpose of 
opposing the Thieu regime,” he said. “All 
would be in jall if they had committed the 
Same type offense in the United States or 
elsewhere.” 


JEFFREY ALLAN JONES—A LIFE 
SAVER 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. ASPIN. Mr. Speaker, it has re- 
cently been brought to my attention that 
a young boy in my congressional district 
was instrumental in saving the life of 
his baby sister. The boy is 5-year-old 
Jeffrey Allan Jones, of Sturtevant, Wis. 

He and his 1-year-old sister were bath- 
ing together when the little girl suf- 
fered a convulsion causing her head to 
go under water. Jeffrey quickly pulled 
the child out of the tub first and then 
went to call his mother. I have been told 
that without his quick action the baby 
would probably have died. 

I would like to commend Jeffrey for 
his intelligent and quick-witted action, 
and also the Sturtevant Volunteer Fire 
Department for their help in saving this 
child, 

The Jones can be very proud of their 
young son. It is obvious that he is on the 
way to becoming a very responsible 
young man. 
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HAPPY BIRTHDAY, SARAH VAUGHAN 


HON. THOMAS M. REES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. REES. Mr. Speaker, it is with 
much pleasure that I take this opportu- 
nity to say a few words in tribute to a 
great lady, who I am happy to say, is now 
a California resident. She is a legendary 
figure in the entertainment world, one 
who bridges gaps—generation and other- 
wise—incorporating into every per- 
formance a special warmth and rare 
depth of feeling which can only be ac- 
complished by one who is blessed with 
“soul.” 

I am, of course, referring to Sarah 
Vaughan whom many call “The Divine 
Sarah.” Scarcely a year passes without 
honor after honor being bestowed upon 
her. Not only is she a consistent winner 
in polls conducted among the public, but 
she is also an acknowledged favorite in 
surveys conducted among her musical 
peers. 

It is my pleasure to report to you that 
on March 27, 1974, this giant of the music 
industry—this lovely, talented lady— 
will mark an important milestone in her 
ai celebration of her 50th birth- 

ay. 

Sarah Vaughan in those 50 years has 
consistently provided the world with the 
very best in entertainment. For many 
years she has been an official ambassador 
of good will for the United States; shar- 
ing her joyful gift of talent with people 
in the Orient, in Europe, in South Amer- 
ica, in Australia—indeed, just about 
wherever people walk on this Earth. 

I am sure that all of us in this forum 
have been deeply moved and thrilled by 
her brilliant musical interpretations of 
every type of music; from gospel to jazz, 
from semiclassical to contemporary. I 
am sure I speak for all of us in wishing 
Sarah at least another 50 years of doing 
her thing“ here on this Earth. 

Sarah Vaughan has been called “the 
greatest singer in the world” by Tony 
Bennett and many other greats of the 
entertainment world. If music is, indeed, 
the universal language, “The Divine 
Sarah” is a linguist without peer. She is 
not merely a vocalist; she is a brilliant 
interpretative musician able to impro- 
vise, leave her audience breathless with 
her fantastic versatility, whether in per- 
son or via her many recordings. 

Speaking of her versatility, this sum- 
mer, in addition to touring on foreign 
soil, Sarah Vaughan will star in concert 
with the Los Angeles Philharmonic Or- 
chestra at the Hollywood Bowl—an 
event that none of us who has the op- 
portunity to be in California will want to 
miss. 

In conclusion I would like to go on 
record as saying that in giving this long- 
overdue tribute to a great lady I am 
certain that after all of us, and even she, 
herself have passed from this Earth, peo- 
ple throughout our world, and by then 
perhaps on other worlds, will listen to her 
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recordings and continue to applaud the 
talent and genius of this great enter- 
tainer. 

Happy birthday, Sarah Vaughan. 


SAVE OUR PRESIDENT 


HON. JOEL T. BROYHILL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 26, 1974 


Mr. BROYHILL of Virginia. Mr. 
Speaker, under leave to extend my re- 
marks, I would like to insert into the 
CONGRESSIONAL RecorD an article by Paul 
B. Lowney, 1808 40th Avenue East, Se- 
attle, Wash., which has been referred to 
me by an outstanding constituent of 
mine: 

[From the Washington Post, Feb. 8, 1974] 
Save OUR PRESIDENT 


Our President should not resign, Instead, 
the biased national news media should 
resign—resign themselves to a philosophy of 
fairness, objectivity, and unslanted news 
reporting. 

If the American public is losing confidence 
in the President, it was inevitable, once the 
biased national media decided that Water- 
gate, finally, was the issue they could keep 
alive indefinitely with headlines until they 
weakened and destroyed the President. 
Watergate is more of a crisis by media than 
a crisis by deed. 

The gradual evolution in this nation of a 
grossly biased think-alike, sound-alike na- 
tional news media—capable of immediate 
and direct access to the minds and emotions 
of virtually our entire population—poses a 
serious threat to our republic's vital system 
of checks and balances. The national news 
media—devoid of competition in social and 
political philosophies—constitutes a power- 
ful monopoly of ideas. By using this monop- 
olistic power, they can mold public and law- 
makers’ opinions in the image of media 
philosophies. In the final analysis, the na- 
tional news media—elected by no one—can 
control our national Government. Their suc- 
cess in the Watergate matter proves it. 

This coalition of the biased national news 
media and media pets in Congress should 
call a moratorium on pummeling the Admin- 
istration with the Watergate affair, and 
should focus national attention on the nor- 
mal business of government and critical 
problem solving. 

This short-sighted coalition sees only one 
evil—the Administration. It is trying to in- 
vestigate this country to death. During Co- 
lonial times, there was a medical practice 
known as bleeding. Bleeding was supposed 
to be good for the patient. Only, sometimes it 
was so good for the patient, it killed him. 
Whom are they trying to kill with endless 
investigations and headlines? 

Foreign capitals are bewildered by our na- 
tional masochism. Under a headline, Maso- 
chistic America,” a Parisian journal, Valeurs 
Actuelles, stated: “The destruction of Presi- 
dent Nixon is nonsensical, both constitution- 
ally and politically. This is revenge.” 

The monolithic national news media con- 
tinue to use this trite rationale: We are only 
the messengers. Blame the people who make 
the bad news. If this was true under the old- 
style objective journalism, it is not true any- 
more under the new advocacy journalism. 
The “Big Brother” national news media, 
with their enormous investigative and opin- 
ion-making powers not only deliver the news, 
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they create the news! They decide for us— 
depending upon their own biased political 
and sociological philosophies—who will get a 
“good press” and who will get a “bad press”; 
who is a “good guy“ and who is a “bad guy”; 
what is a crisis and what is not a crisis. 

Commenting on the power of the media, 
Pulitzer prize-winning author-historian The- 
odore H. White, in his new book, “The Making 
of the President—1972” aptly noted: “The 
power of the press is a primordial one. It sets 
the agenda of public discussion; and this 
sweeping political power is unrestrained by 
any law. It determines what people will talk 
and think about—authority that in other 
nations is reserved for tyrants, priests, par- 
ties and mandarins.” 

England’s author-philosopher Malcolm 
Muggeridge said on a recent U.S. talk show 
that he wondered how any government in 
this nation could survive, if all its deficien- 
cles were constantly magnified and paraded 
on national television. Jack Paar, in an arti- 
cle in Look magazine a decade ago, pointed 
out the basic problem of a power source, 
which has no check and balance on its power, 
when he wrote: “The American press has al- 
ways been in the position of wielding the 
whip, never of being lashed by it.” 

Historical perspective will prove that the 
issue of Watergate is primarily a media is- 
sue rather than an issue of mortal impor- 
tance. Good men, and great men, are capa- 
ble of misdeeds. But one must balance, with 
realism and pragmatism, the importance and 
benefit of good deeds against the harm of 
bad deeds. Despite Watergate and related 
matters, Richard Nixon is a good man—a 
man of wisdom, courage and strength, who, 
fortunately, for our nation’s survival, has 
a keen sense of global perspective and na- 
tional direction, 

But, unfortunately, Mr. Nixon does not 
have the special style, charisma and the su- 
per-liberal philosophy to earn the love of the 
national news media. He is simply not their 
man, In Watergate, the national news media 
found a mini-issue, and employing McCar- 
thyism tactics, blew that mini-issue into 
crisis proportions to destroy the President. 
They uncovered a germ and spread it into 
a national disease. 

The misguided coalition of the national 
news media and media pets in Congress has 
wrong priorities. Attacking and investigat- 
ing the Administration is not our most vital 
business, Any far-sighted view of the basic 
problems affecting our daily lives, and the 
unfolding events in foreign lands, would 
prove that these are the issues toward which 
we should direct our national energies: 1) 
Striving for world peace, and insuring Amer- 
ica’s military and diplomatic ability to sur- 
vive on this planet in peace; 2) solving the 
energy crisis; 3) Freeing our cities from the 
fear and repression of violent crimes; 4) Im- 
proving our national health and living con- 
ditions; 5) Maintaining ample national re- 
sources; 6) Maintaining a healthy economy. 

But these issues do not seem to overly 
concern this coalition. It is too obsessed with 
plaguing the public consciousness with its 
national pastime—searching out and pub- 
licizing anti-Nixon minutiae in a campaign 
to destroy him. 


KIDNAPING 


HON. ROBERT PRICE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 26, 1974 
Mr. PRICE of Texas. Mr. Speaker, the 
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daughter of publisher Randolph Hearst, 
and now the more recent shocking news 
of the kidnaping of the editor of the 
Atlanta Constitution, Mr. Reg Murphy, 
dramatically underscore the need for a 
get-tough policy with those who brazenly 
abduct innocent citizens and subject 
their families and the community at 
large to untold mental and physical 
anguish. 

Accordingly, I am today introducing 
legislation to restore the death penalty 
in certain instances in kidnaping cases 
which come under the jurisdiction of 
Federal law. Although I personally be- 
lieve that kidnaping itself is an act 
heinous enough to be worthy of the 
death penalty, nevertheless, the serious- 
ness of the crime can be increased in 
those instances when the kidnaping 
victim suffers injury or death, There- 
fore, to deter the temptation of the kid- 
napers to dispose of or to inflict bodily 
injury upon the victim, my bill would 
provide that— 

In case a victim is not returned physically 
unharmed, whoever violates this subjection 
shall suffer death. 


Again, it is my belief that kidnaping 
is an offense worthy of the death pen- 
alty. Unfortunately, Congress recently 
amended the law to provide a penalty of 
“for any term of years or for life,” which 
means that it is entirely possible that a 
convicted kidnaper or conspirator 
never see the inside of a jail. For this 
reason, my bill also toughens the penalty 
for the act of kidnaping where no harm 
comes to the victim by providing that 
the sentence shall upon conviction be a 
minimum of 10 years up to life imprison- 
ment, and that “no term of imprison- 
ment imposed under this subjection shall 
be reduced by suspending the sentence, 
probation, or parole.” 

Mr. Speaker, the family of Patricia 
Hearst is enduring unspeakable agony, 
and our sympathy and prayers are with 
her for her safe return, just as Reg Mur- 
phy has been returned. If the Congress 
really feels a sense of remorse and grief 
over these senseless and barbaric kidnap- 
ings, let us demonstrate our resolve to 
discourage similar actions in the future 
and to strengthen the chance that vic- 
tims will be returned unharmed, by tak- 
ing quick action upon my bill. No Mem- 
ber of this body would want his or her 
loved one to exchange places with Patri- 
cia Hearst; it is my prayer that we will 
not wait to take prompt action before 
such a possibility becomes a reality. 


PROPOSED DECONTROL OF REGU- 
LATION OF NATURAL GAS COULD 
INCREASE INDUSTRY’S SALES IN- 
COME BY $12.5 BILLION ANNUALLY 


HON. JOE L. EVINS 
OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. EVINS of Tennessee. Mr. Speaker, 
1 year ago President Nixon proposed 


tragedy of San Francisco involving the Federal decontrol of natural gas prices. 


4381 


The President said that this would be 
one of his top priorities in dealing with 
the energy crisis. 

However, an article published in the 
current issue of the Progressive, written 
by Stephen E. Nordlinger, Washington 
correspondent for the Baltimore Sun, re- 
ports that removal of Federal control of 
natural gas prices could increase the in- 
dustry’s sales income by $12.5 billion per 
year. 

The natural gas industry is dominated 
by big oil giants such as Exxon, Shell, 
Amoco, Gulf, and Phillips. We have 
heard much about the windfall profits 
these companies already are reaping at 
the expense of the American people. 

Because of the interest of my col- 
leagues and the American people in this 
important matter, I place the article in 
the RECORD: 

TAKING THE Lip Orr NATURAL Gas 
(By Stephen E. Nordlinger) 

One day in 1956 the late Senator Francis 
Case of South Dakota rose in the Senate to 
inform his colleagues that an out-of-state oil 
company had attempted to give him a cash 
contribution of $2,500. A wild controversy was 
raging at the time over the oil industry’s tac- 
tics in pressing for an end to the Federal 
regulation of natural gas prices. Senator 
Case, who had been in the sure column, 
switched and voted against deregulation. But 
the bill passed, only to be vetoed by President 
Eisenhower in the uproar that followed the 
Case disclosure, Since then, over the last 
eighteen years, the major oll companies, 
which produce the bulk of America’s natural 
gas, have sought with varying degrees of in- 
tensity to persuade Congress to remove con- 
trols from natural gas prices. All attempts 
have failed; the issue seemed far from urgent 
while the nation went on its way consum- 
ing a third of the World’s power with no fear 
of scarcity. 

Just a year ago, as awareness of a coming 
fuel shortage increased, the situation 
changed abruptly. President Nixon, the bene- 
ficiary of $5 million im 1972 campaign con- 
tributions from oll executives and principal 
shareholders, took a firm stand in favor of 
Federal decontrol of natural gas prices. It be- 
came one of his top priorities in dealing with 
the “energy crisis.” To rally public support, 
the industry itself started publishing news- 
paper advertisements with such headlines as 
“The Unnatural Gas Shortage” and “The Un- 
natural Gas Shortage Revisited.” A full-scale 
campaign began on Capitol Hill. In the Con- 
gressional climate of acute concern over fuel 
scarcity, the industry pressed for approval 
of the trans-Alaska pipeline and for a re- 
laxation of restrictions on offshore drilling 
and construction of deep-water ports for 
supertankers. But gas deregulation was 
placed at the top of the industry’s legislative 
agenda. 

Enormous amounts of money are at stake. 
If all contracts between gas producers and 
pipelines were to be renegotiated on the basis 
of unregulated rates in present market con- 
ditions, the industry would receive an esti- 
mated additional $12.5 billion a year in sales 
income. If decontrol were to be applied only 
to contracts that expire this year, the added 
annual income would be $1.5 billion. For 
each penny per thousand cubic feet above 
the regulated rates the industry receives 
about $220 million. It is small wonder, then, 
that oil lobbyists roam the halls of Congress 
intent on mustering support for various ver- 
sions of gas bills, all of which have the pur- 
pose of removing controls from the wellhead 
price that the Federal Power Commission 
has regulated for the last twenty years. 

The industry—buttressed by the Admin- 
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istration and the Commission itself, all of 
whose five members are Nixon appointees— 
maintains that regulation has kept prices 
artificially low, thus encouraging demand 
beyond the willingness and ability of gas 
producers to provide the needed supply. The 
result, according to the industry, is a criti- 
cal shortage of gas, which meets a third of 
the nation’s energy requirements. Dimin- 
ished supplies of gas have, in turn, contrib- 
uted to increased demand for oil. Com- 
pounding the problem, at a time of environ- 
mental constraints, is the advantage of nat- 
ural gas as a clean“ fuel with a low sulphur 
content. 

Under the classical rules governing a com- 
petitive market system, the industry's rem- 
edy should be appropriate: Higher prices 
would, presumably, dampen demand to some 
extent and encourage expanded production 
to the point where a new equilibrium would 
be established. Few experts doubt the ex- 
istence of huge supplies of natural gas in 
the ground to be explored and developed; 
potential gas reserves amount to 2,100 tril- 
lion cubic feet—about 100 times current an- 
nual levels of consumption. 

The central question at the nub of the 
controversy over deregulation is how to get 
these resources out of the ground and into 
the market at a price that adequately com- 
pensates the producer and, at the same time, 
protects the interests of the consumer. The 
oil industry argues that if the Federal lid 
were taken off the wellhead prices, they 
would rise until they reached the price of 
level of competing sources of energy. 

This theory, however, disregards a crucial 
aspect of the natural gas business: Contrary 
to all of its contention, the industry is not 
workably competitive. An increase in its 
prices, therefore, will provide no assurance of 
new supplies. Under competition, producers 
would respond to higher prices and enter the 
market, increasing supplies as their rewards 
rose. But under the monopolistic and oligop- 
Olistic situation prevalent in the in- 
dustry, which blocks the new entry of inde- 
pendent-producers, higher prices beyond 
those that cover costs and bring a fair rate 
of return could merely generate windfall 
profits. Supplies to the consumer could well 
remain inadequate as the producers capital- 
ized on the shortages. They would merely 
sit on their gas reserves as prices spiraled, 
waiting for their highest return. 

The realities of the industry, dominated 
by such giants as Exxon, Shell, Amoco, Gulf, 
and Phillips have been vividly described by 
members of the Office of Economics of the 
Federal Power Commission. While the Nixon 
appointees on the Commission have been 
busily advocating deregulation, the econo- 
mists on the FPC staff have developed de- 
tailed information that points to a gas in- 
dustry marked by interlocking relationships 
among major producers and between these 
producers and pipelines; joint bidding com- 
bines for offshore leases; bank director inter- 
locks among major oil companies; and dual 
roles for producers as buyers of gas within 
the producing states and sellers of gas in the 
interstate market. 

When eight corporations in one industry 
hold more than half of the sales in a market, 
economists are ready to contemplate the pos- 
sibility of monopolistic concentration of 
power: Studies by the FPO’s economists show 
that between 1965 and 1970, eight companies 
controlled between sixty-one per cent and 
eighty-six per cent of supplies in Southern 
Louisiana, seventy-six and ninety-four per 
cent in the Permian Basin of New Mexico 
and West Texas, and seventy-two and 
ninety-nine per cent in the Gulf Coast. In 
terms of anticipated future supplies, eight 
companies controlled gas from about seventy 
per cent of all three combined wildcat off- 
shore Louisiana lease sales in 1970 and 1972. 
The offshore lease sale in the Texas Gulf 
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Coast last June refiected an eight-company 
concentration of eighty-seven per cent, 

Against these facts, the industry cites 
the existence of 3,218 corporations, 35,738 in- 
dividuals, and 10,795 partnerships in the 
producing business as evidence of competi- 
tion. This large number, it is argued, pre- 
cludes the possibility of effective combina- 
tion to any significant extent. Even the joint 
bidding for leases of public lands promotes 
competition by allowing companies with 
limited financial resources to participate. 
Nationwide, it is said, the eight largest pro- 
ducers account for about forty-five per cent 
of total sales, short of the fifty per cent 
benchmark. 

But the relevant figures, as the FPC econo- 
mists point out, are not aggregates nation- 
wide, but concentrations of control over new 
supplies and measurements of company ac- 
tivity in separate producing areas. On these 
points, concentration of more than fifty per 
cent is strongly indicated. 

The pipeline companies that buy from 
the producers might be expected to inject 
competitive price restraint as they did for 
supplies, but this has not happened. Accord- 
ing to David S. Schwartz, assistant chief of 
the FPC’s Office of Economics, “all major 
pipeline purchasers have producing affili- 
ates.” In these circumstances, there is obvi- 
ously no incentive for a pipeline to bargain 
vigorously with producers for lower prices. 

In fact, any meaningful bargaining be- 
tween producers and pipelines is frustrated 
by such vertical integration. Any increased 
prices paid by a pipeline for gas can be used 
as a basis for paying equally higher prices 
to its producing affiliate, thus enhancing the 
profits of the parent company. In addition, 
any price paid by a pipeline is considered a 
legitimate cost of doing business by the FPC, 
and the pipeline can simply pass the cost 
along in higher rates. It is not to be expected 
that the pipelines will fight for lower prices; 
it is reasonable to anticipate just the op- 
posite. 

There was a time when gas consumers 
could look to local public utilities to exercise 
some restraint on prices through their op- 
position to unwarranted increases before the 
FPC. A new development of major signifi- 
cance may doom even this control, Schwartz 
notes: As shortages mount, these utilities are 
forming affiliates to search for and produce 
gas, or to participate in joint ventures with 
established producers for the same purpose. 
In consequence, he observes, “Of late the op- 
position of private gas distributors [utilities] 
to escalating producer price requests at the 
Commission level has evaporated.” Maximiz- 
ing profits dictates the opposite course. In 
the absence of Federal regulation, and with 
minimal resistance, if any, to higher producer 
prices from pipelines or utilities, what is like- 
ly to happen to the price paid for gas by 
forty-three million customers who have no 
alternative source of energy? The answer is 
not too difficult to calculate, given the FPC’s 
propensity to soften controls and, in fact, to 
deregulate prices on an “emergency” basis 
even without authorization from Congress. 

Last September, the Commission allowed 
emergency purchases under 180-day contracts 
without Federal approval of the prices. The 
Commission's so-called “area rates“ now ayer- 
age thirty-five cents per thousand cubic feet, 
but prices in an “emergency sale” in South 
Louisiana rose to sixty-five cents, in the Per- 
mian Basin of New Mexico to sixty cents, and 
in Oklahoma to seventy-five cents. Should 
all contracts nationwide be renegotiated at 
the seventy-five-cent level, the added annual 
return to the producers would reach $12.5 
billion. 

Calculated on another basis—and an equal- 
ly reasonable one, judging from industry 
comments—the new return to producers 
could reach $18 billion. This is the price at 
which gas is selling in the intrastate mar- 
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ket—the Market within the states where gas 
is produced—which falls outside Federal reg- 
ulatory jurisdiction. Such sales are currently 
in the price range of eighty cents to $1 per 
thousand cubic feet. At eighty cents, the in- 
come gain would be $13.5 billion; at $1, it 
would total $18 billion. 

In pressing for deregulation, producers 
often cite those figures as the true “market 
value” of gas—the level at which it should 
be selling in the interstate market to elicit 
the necessary supplies. But are the prices 
arrived at under “emergency” contracts or 
in the intrastate system competitive? The 
evidence points in the other direction. These 
prices are not based on the cost of finding 
and developing the gas plus a fair rate of 
return, but rather on the power of the pro- 
ducers to exploit their monopolistic position. 

Proponents of deregulation also refer to 
the high prices of imported liquefied natural 
gas, which range from $1 to $1.25 per thou- 
sand cubic feet to as high as $2 for limited 
purchases, The industry contends that there 
is no justification for paying Algeria or other 
foreign sources such prices while keeping 
domestic prices artifically low. However, the 
foreign price level is no more reliable a guide 
to true market value than is the intrastate 
price. Both reflect monopolistic control 
one by a foreign government and the other 
by the oil corporations. 

In determining whether FPC price regula- 
tion has been a major factor contributing to 
the gas shortage, as the industry alleges, 
it should be noted that in the twenty years 
since the famous Supreme Court decision in 
the Phillips case that required the FPC to 
regulate the wellhead price of gas, prices of 
natural gas have been allowed to rise by 
125 per cent. Over this period, the Consumer 
Price Index has risen fifty-seven per cent. 

It makes no sense, then, to attribute the 
gas shortage to price regulation. Rather, it 
it is clear that the industry deliberately de- 
cided to hold down drilling and production 
for two reasons: first, because the relatively 
low cost of gas, compared to oil, poses a 
threat to maximizing the profits of the 
major companies that produce both fuels, 
and second, because it has been hoped that 
the regulated price ceilings would be re- 
moved. The more President Nixon and the 
members of the FPC have spoken of deregula- 
tion, the less advisable it has appeared to 
produce. With each passing day, the gas in 
the ground has become increasingly valu- 
able. According to George L. Donkin, industry 
economist with the FPC’s Division of Eco- 
nomic Studies, there were 743,000 acres in 
gas-bearing offshore Louisiana Federal land 
that companies had “shut in” as of January 
1973. The U.S. Geological Survey reported 
last August that there were 943 shut-in wells 
in the Gulf of Mexico. The industry reports 
these facts, but the detailed explanations, 
verified by the Government, are lacking. 

The controversy over whether the industry 
is holding back on production, thus con- 
tributing to a contrived gas shortage, is 
closely related to growing suspicions that 
the producers have understated their under- 
ground reserves to gain higher prices. The 
lower the amount available for the market, 
the greater the price the companies can ex- 
pect to be allowed to charge by the FPC. 

The Government depends on industry to 
supply the reserve figures, but their accuracy 
is open to serious question. The subcommit- 
tees of the American Gas Association, the 
trade group that submits the statistics, is 
made up exclusively of employes of the pe- 
troleum companies in the various areas sur- 
veyed. Only aggregate information is passed 
along. Furthermore, doubt has been raised 
about the FPC’s recent attempt to verify the 
industry’s figures. 

Howard William Pifer III of the Harvard 
Business School, who served on the staff that 
prepared the data for the inventory of proved 
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reserves for the FPO's National Gas Reserve 
Survey, says the report, issued last July, 
failed to meet the criterion of an independ- 
ent evaluation” of the gas industry. He said 
that two-thirds of the members on the sup- 
ply study group were affiliated directly or in- 
directly with the producing industry or Gov- 
ernment. It is little wonder, in these circum- 
stances, that the survey reported even lower 
gas reserves than the AGA had claimed. 

The Commission also sent questionnaires 
recently to producers to obtain information 
on their uncommitted reserves available for 
sale. In response, some companies reported 
either zero or negligible reserves. Nonethe- 
less, only a few months after the reporting 
date, the Commission received filings show- 
ing substantial new commitments. 

In testimony before the Senate Antitrust 
and Monopoly Subcommittee, John W. Wil- 
son, former chief of the FPC Division of 
Economics, said that the vagueness of the 
questionnaire allowed for “semantic jug- 
gling” in calculating reserves which ren- 
dered the resulting numbers “meaningless.” 

Rather than run the risk of having this in- 
formation, no matter how incomplete or 
ambiguous, fall into public hands, a staff 
member of the Commission ordered that the 
documents be destroyed. They were torn up 
and stuffed in a burn bag, but the incinera- 
tor failed to function. Senator Philip A. Hart, 
chairman of the Antitrust Subcommittee, 
discovered their existence and subpoenaed 
them. Subsequent hearings by Senator Hart 
disclosed the deep antagonism between some 
of the top members of the FPC staff and the 
Commission economists who oppose deregu- 
lation. An effort had been made to change 
the status of the economists to a noncivil 
service classification so they would serve at 
the pleasure of the Commission chairman, 
thus subjecting them to political influence. 

These developments—the contradictory re- 
ports of reserves, the loosely worded ques- 
tionnaire, the attempted burning of docu- 
ments—point up the high stakes involved 
in the deregulation issue. Rates for the half 
of the American homes that use gas might 
double over a relatively short period if con- 
trols were removed. Furthermore, such in- 
creases would remove competitive restraint, 
causing higher prices for oll, coal, and other 
fuels. The lid would be off. 

What steps, then, could be taken to in- 
crease supplies without penalizing the con- 
sumer? A key improvement. would be the 
Federal regulation of intrastate gas. As Lee 
C. White, former chairman of the FPC, had 
said, it is a “national.scandal” that prices 
remain unregulated within the states that 
produce the gas. A third of the nation’s 
supplies are consumed in those states—Texas 
and Louisiana primarily—and a lot is wasted 
as boiler fuel, a much less economical use 
than for residential heating. In recent years, 
these states have virtually monopolized new 
gas supplies. As a national resource, this gas 
should be made available to the entire na- 
tion under controlled prices. 

To inject competition into the industry, 
the Government's method of selling offshore 
leases should be radically changed so that 
the smaller producers of gas as well as oil 
get a better chance to win some of the 
acreage. The present 5,000-acre blocks should 
be scaled down. The royalty rate, now 16.5 
per cent, should be raised, but the initial 
acquisition cost of the “cash bonus system” 
should be scaled down or eliminated so as to 
avoid the hundreds of millions of dollars now 
needed to acquire some leases. Leases should 
also be forfeited if there is no full produc- 
tion within a prescribed, limited period to 
be determined by the physical characteris- 
tics of the reservoir, so that smaller produc- 
ers could enter the market and allow sup- 
plies to increase. Now, for as little as $15,000 
a year, producers can delay actual produc- 
tion indefinitely. 
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The procedures of the FPC should be 
streamlined to speed up the processing of 
rate increases, some of which have taken 
years to complete. Gas rates may go higher, 
but they should be based on costs plus a fair 
rate of return. 

Finally, a new oil and gas corporation pat- 
terned on the Tennessee Valley Authority, 
which some Congressmen—most notably 
Senator Adlai Stevenson, Illinois Democrat— 
have been promoting, should be formed to 
explore for gas on Federal land and, most 
importantly, to set a yardstick against which 
the industry's actual costs of production 
could be measured. 

Congress is being asked to make some his- 
toric decisions in this session, and growing 
numbers of Americans wonder whether the 
lawmakers are capable of measuring up to 
their responsibilities. Watergate has eclipsed 
such questions as gas deregulation, but on 
these issues, too, is the measure of Congress 
taken. 


THE SENATE'S SLOW LEARNERS 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. DERWINSKI. Mr. Speaker, it is 
my understanding that House considera- 
tion of the energy conference report has 
been delayed at least until Thursday 
since there is some confusion and diffi- 
culty involved in the final proposed bill 
involving legislative technicalities which 
are clearly violated. 

In hopes that the Members will have 
time to thoroughly and objectively study 
the measure and the economic glaring 
deficiencies, I insert in the Recorp an 
editorial from the Thursday, February 
21, issue of the Wall Street Journal. 

The editorial follows: 

Tue Senate’s Stow LEARNERS 


If nothing else, the four months the Sen- 
ate has spent thrashing around on the 
“emergency” energy bill should have resulted 
in the education of a few Senators. Alas, four 
months is not long enough. By a 67-to-32 
vote, the Senate Tuesday finally coughed 
forth the fruits of its deliberations, one that 
qualifies at least 67 members for a course in 
remedial economics. 

We say at least 67 because a number of 
those who voted against the package, Mr. 
Abourezk of South Dakota for one, believe 
nothing short of a government takeover of 
the oll industry can solve the energy crisis, 
a state of mind that remedial studies would 
not improve. 

The slowest learner of the bunch, however, 
is Sen. Henry Jackson of Washington, still 
fixed with the notion that the United States 
can make itself independent of foreign oil 
producers by holding down the price of do- 
mestic oil. A barrel of foreign crude fetches 
about $10. So does a barrel of crude from 
new domestic fields or from stripper wells, 
those wells that had been abandoned in years 

because the going price for crude was 
so low that it was uneconomic to pump them. 
Oil from these two sources has been exempt 
from price controls. 

Mr. Jackson’s contribution to the energy 
bill is a “rollback” of all domestic oil to 
the government-set price of $5.25 the barrel 
for “old oil.” His measure would permit the 
President to raise this to $7.09, but no higher. 
In effect, it would take away authority the 
President now has to decontrol crude oil 
prices entirely. 
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For some time, Mr. Jackson has been ar- 
guing that freeing new wells from price con- 
trols has produced an “oil loophole”; that 
is, to take advantage of the higher prices 
of uncontrolled oil, an oilman can cleverly 
dig a new well and presto, he has some more 
unregulated oil. Teams of Senators from 
the oil states took turns trying to explain 
to Mr. Jackson that if this were true it would 
be good, not bad, because oil therefore not 
being produced would be produced, and even- 
tually find its way into the gas pumps of 
Spokane, Flatbush and Elizabeth, N.J. But 
to no avail. 

Nor was Senator Jackson moved by Sena- 
tor Gravel’s lucid argument that if world oil 
is at $10 and U.S, ofl is held at $5.25, U.S. 
producers will not be able to compete with 
the rest of the world in buying “anything 
they need to drill for oil... are we talking 
about an embargo on steel pipe, or the tech- 
nology, or an embargo on the cybernetics?” 
Mr. Jackson's retort is that $5.25 a barrel 
is plenty. 

Meanwhile, the whole Northeast corridor is 
suddenly outraged to find there is plenty of 
foreign gasoline around, and legislators in 
New Jersey and Connecticut are running 
around the Federal Energy Office to broker 
shipments that run to 50 cents a gallon and 
up. This roughly translates into $20 a barrel. 
In other words, at the very moment U.S. Sen- 
ators are at the crisis by voting to 
halve the price of new domestic crude, state 
politicians are attacking the crisis by going 
out and finding foreign-produced black-mar- 
ket oll at double the world price. Of course, 
if the Senate’s energy bill becomes law, X 
number of domestic wells would shut down 
and more state legislators would have to get 
into the business of brokering foreign gaso- 
line at speculative prices. 

Fortunately, it now appears the legisla- 
tion will pass into oblivion. In its wisdom, 
the House Rules Committee yesterday Te- 
ported the bill, but refused to waive points 
of order. The House thus has a chance to vote 
separately on the rollback provision as well 
as the title that authorizes gas rationing. 
If either provision is deleted, the bill will 
be dead. And if the House, too, has learned 
nothing about the law of supply and demand 
in the last four months, and agrees with the 
Senate, surely Mr. Nixon will veto the bill. 

Before the Congress returns to its delib- 
erations on “emergency” energy legislation, 
a process likely to take another four months, 
it would be nice if it took time out to adopt 
a simple measure energy czar Simon has 
requested. Mr. Simon would like to eliminate 
the crude-allocation program, which Con- 
gress forced on him at the beginning of the 
emergency, The program is discouraging the 
importation of perhaps a million barrels of 
crude oil every day, an amount the folks in 
Spokane, Flatbush and Elizabeth, N.J., would 
be pleased to get their hands on. When it 
comes to learning things, Mr. Simon is well 
ahead of the folks on Capitol Hill. 


LOUISE OWENS ADDRESSES LIONS 
CLUB 


HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 
_ Mr. BRINKLEY. Mr. Speaker, Henry 
Adams once stated: 
A teacher affects eternity; he can never tell 
where his influence stops. 


I can think of no finer example of the 
truthfulness of this statement than that 
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of one of my. constituents, Miss Louise 
Owens, a retired history and govern- 
ment teacher in LaGrange, Ga., who, 
prior to her retirement in 1971, was 
named to receive the Teacher Hall of 
Fame Award. 

On January 22, Miss Owens addressed 
the members of the LaGrange Lions 
Club—which is, incidentally, the No. 1 
Lions Club in the State of Georgia. The 
president of the LaGrange Lions, Mr. 
Frank E. Hurst, has written to me— 

Miss Owen's teaching of history and gov- 
ernment has had great influence on our 
young people strengthening their faith in 
our State and Nation and their desire to be 
responsible citizens. 


After having reviewed a copy of Miss 
Owen’s speech—and as a former teacher 
myself—I can certainly understand why 
she is held in such high esteem. 

Mr. Speaker, I commend herewith to 
the attention of our colleagues the text 
of Miss Owen’s most excellent speech. 
The speech reads: 

UNCLE Sam Is SINKING IN THE QUICKSANDS OF 
APATHY, AFFLUENCE, AND MATERIALISM 
(Prepared by Louise Owen) 

You may be expecting a former government 
teacher to mention Watergate, Energy Crisis, 
the Middle East and Impeachment. They 
have been mentioned—just remember that 
impeachment does not mean removal from 
office and we will close the book on those 
issues for the time being, at least. . 

Do you like to think? Few people do, but it 
is always interesting to try to challenge peo- 
ple to think. All of you are familiar with the 
statement that “History repeats itself.” How 
many of you would agree with Hegel’s state- 
ment that “History teaches us that man 
learns nothing from History’’? 

For the past 24 months Americans have 
been shocked by the corruption in high 
places in our country, but how many have 
stopped to realize that reports on corrup- 
tion in high places together with the 
sequential results may be found throughout 
the Old and New Testaments, as well as, 
secular history. If you are doubtful, lay 
your sports page and your Wall Street 
Journal aside for a brief period and read 
the book of Jeremiah or Joel. 

All students of history are aware of the 
fact that the rise and fall of great civiliza- 
tions have followed a rather definite 
sequence. History does prove that it repeats 
itself but few people in the 1970's are willing 
to accept the fact—it can’t happen here! 
Time does not permit a resume of history, 
suffice it to look at the developmental 
sequence of the great civilizations: 

From Bondage to Spiritual Faith; 

Spiritual Faith to Great Courage; 

Great Courage to Liberty; 

Liberty to Abundance; 

Abundance to Selfishness; 

Selfishness to Complacency; 

Complacency to Apathy; 

Apathy to Dependence; and 

Dependence back to Bondage. (Copied from 
Congressional Record.) Western civilization 
and the United States are right here between 
Apathy and Dependence. 

In 1787, that great American, Benjamin 
Franklin said, “We have given you a Re- 
public, if you can keep it“. During the last 
four decades that last phrase has become 
increasingly important. If you can keep 
it”, because Uncle Sam has been slowly 3ink- 
ing in the quicksands of apathy, materialism, 
and affluence, It is alarming to note how 
rapidly this great Republic is slipping to- 
ward a welfare state—a state of dependence. 
Why? Because, despite the fact that we are 
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the most affluent nation in recorded history, 
more and more individuals are looking to 
the government for more and more things, 
including fixed incomes—work or no work. 
People in general are striving to accumulate 
more and more things for “Me, My Wife, My 
Son John, His Wife, Us Four and No More”. 

May I take one phrase from the causes of 
the Fall of the Great Roman Empire and use 
it as a spring board for what I really want 
to say ... “the decay of individual responsi- 
bility” (Edward Gibbons) 

Individual responsibility has been aban- 
doned to a very great extent in every phase 
of American life. Individuals are more inter- 
ested in getting more and more money than 
they are in the basic values of life, such as: 
faith in God, faith in one’s fellowman, faith 
in self, honesty, dependability, self-disci- 
pline, every privilege has a corresponding re- 
sponsibility, relative freedom, sanctity of the 
home, morality, and a recognition of the sov- 
ereign power of God. 

Affluence and materialism have almost 
completely overshadowed the responsibility 
of an individual to do a job to the best of 
his or her ability, no matter how small or 
how gigantic. In the “throw-away” culture 
that has developed in the last two decades, 
too many individuals feel that it is useless 
to build anything or do anything that has 
lasting value because tomorrow we shall dis- 
card the present and do something else. 
Basic values never change. 

The men who established this great Re- 
public were willing to get involved, to study, 
to think, to work, to die for what they wanted 
for today and for tomorrow—Liberty. They 
were a self-disciplined group, they were a 
minority group, they were a group dedicated 
to a cause—the cause of Freedom. One of 
those men, Thomas Jefferson said, The price 
of liberty is eternal vigilance”. As a people, 
we seem to have by-passed this admonition 
and feel that we have very little responsibil- 
ity in maintaining a strong Republic. 

What are Americans dedicated to in the 
1970's? Don't be offended, present company 
is excepted and the exceptions throughout 
the nation may well be the salvation of this 
great nation. An increasing number in the 
present day are dedicated, either consciously 
or unconsciously, to unadulterated selfish- 
ness—making a fast buck, no matter how, 
shoddy work, cheating, stealing, robbing, kill- 
ing, keeping up with the Joneses—there must 
be a three car garage now because Johnny or 
Susie must have his or her status symbol— 
pleasure seeking, being a spectator rather 
than a participant my rights, to hell 
with the rights of everybody else. . give me 
things, things, and more things. Affluence, 
materialism and apathy. 

The minority group who laid the founda- 
tion for the United States believed in God 
and they wrote that belief into the early 
documents. They believed in basic values. 
They were leaders with convictions and the 
guts to stand up for those convictions. They 
built the foundation for a government that 
would have written guarantees that the peo- 
ple would govern themselves and written 
guarantees against the development of a 
dictatorship. Such a foundation was laid but 
the responsibility for the success of the 
written law lay within the people themselves. 

The nation has had its ups and downs, its 
depressions and its prosperity, its successes 
and its failures, and its growing pains of 
progress, but, only during the last four dec- 
ades, since 1933, have the people demanded 
more than they were willing to give. For a 
short period in the 1940’s the people rallied to 
the call of patriotism in support of men who 
faced death to preserve freedom for those 
whom they loved. Since that time there has 
been an increasing mockery of love of coun- 
try and pride in one’s homeland. Why? The 
rejection of individual responsibility for 
keeping our country strong. We had best find 
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time to do some serious thinking and work 
in order to nurture the little bit of freedom 
that we have left, lest it be swallowed up. 
When we become dependent on the govern- 
ment for most things, we are only one step 
away from bondage and being servants of 
the government. Remember that the oppos- 
ing ideologists have said that on our 200th 
anniversary, they will replace Old Glory with 
the Hammer and Sickle. My blood ran cold 
yesterday afternoon when I read the follow- 
ing quote in this week's issue of the U.S. 
News and World Report: 

The Bicentennial Center for the District 
of Columbia, the nation’s capital, was dedi- 
cated on January 14 by the Mayor of Wash- 
ington. A representative of the White House 
was there. So were other dignitaries. 

Looking down on the occasion was a new 
mural, done for the Bicentennial office by an 
artist named H. H. Booker II. Among the 
personages depicted— 

Karl Marx, the father of Communism. 

Friedrich Engels, Marx's associate. 

Joseph Stalin of the Soviet Union. 

Mao Tse-tung of the Chinese Communists. 

For extra measure, the muralist included 
a caricature of President Nixon wearing a 
mustache and clad in the costume of a movie 
gangster. He sketched the President’s daugh- 
ter, Tricia Nixon Cox, with an Afro hairdo. 
He included a portrait of Angela Davis... 
It is ... desecration of everything truly 
American from 1776 to today. Go back to 
your office and get this week’s U.S. News and 
World Report, read the whole editorial and 
see if your blood doesn’t run cold. (January 
28, 1974) 

The opening words of the United States 
Constitution places the responsibility for a 
strong government, not on the President, not 
on Congress, not on the Supreme Court, but 
on “We, the people. That responsibility 
is just as relevant in the 1970’s as it was in 
1787. The last purpose stated in the opening 
paragraph says. . . to secure (that is to 
protect) the blessings of liberty to ourselves 
and our posterity (those who come after us). 
Just suppose that the generations who pre- 
ceded us had done no more to uphold that 
purpose than individuals in the 1970's are 
doing to uphold it for succeeding genera- 
tions—what of the future? “We have given 
you a Republic, if you can keep it.” 

Time does not permit even a resume of the 
safeguards written into the United States 
Constitution, but those safeguards provide 
for the power of the government to be deter- 
mined by the people. When individuals re- 
nounce the exercise of such powers as guar- 
anteed to them, those powers are lost. When 
“We, the people . . fall to protect our guar- 
anteed powers, then a thief steals them away 
in the night and many have been stolen sim- 
ply because “We, the veople . . have gone 
to sleep on the job. We have always enjoyed 
freedom, we have not worked to get freedom, 
it will always be here because it always has 
been, so far as we are concerned . . . apathy, 
apathy, avathy. 

T simvly cannot resist calling this to vour 
attention—Were vou among the 943 who 
went to the polls and participated on the 
first Wednesday in December 1973? If vou 
were not among that 242. vou have no richt 
to onen your mouth reeardine any decision 
made bv our very fine Mayor and Council. 
Many of vou mav disagree with me but that 
is my firm conviction and I will stand on it. 
Recistered voters who are spectators have 
never won an election and have never lost 
an election. Hundreds of thousands of Amer- 
loans do not accevt the responsibility of vot- 
ing but let one privilege be abridged ever so 
little and those same non- voters will howl 
to the high heavens. 

The United States Constitution has ex- 
pressly stated the powers to be exercised by 
the Congress, the President and the Supreme 
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Court, In order for the document to be flexi- 
ble, provisions were made for implied powers 
to be exercised but each had to be related 
to an expressed power. During the past four 
decades, We, the people . .” have permitted 
these implied powers to be stretched beyond 
recognition. The constitution provides for 
emergency powers to be given to the Presi- 
dent by Congress. Since 1933, these emer- 
gency powers have been doubled and tripled 
until in the 1970’s, the tail is the 
dog. No one individual can sit behind a desk 
in the White House and protect or preserve 
freedom in the United States—only when the 
people of the United States are willing to 
accept the responsibility and go to work to 
restore lost freedoms and keep America free 
can we remain a free country. Have you 
considered the possibilities that exist in let- 
ting one individual have control of the cur- 
rent energy crisis? Almost overnight, this 
country could grind to a screeching halt. If, 
during the past six months, 535 legislators 
in Washington had had to climb over mail 
bags filled with letters from their constitu- 
ents, in order to get to each of their desks, 
many things currently in the headlines could 
be different. 1974 is an election year and few 
of those legislators want to lose the approxi- 
mate $150,000 a year that each receives in 
benefits and salary. 

What I am about to suggest is an imposs!- 
bility and I recognize that, nevertheless, I 
wish it were possible. I wish every individual 
who has an income of any kind had to add 
up all the taxes that he or she pays—income, 
property, sales, gasoline, luxury, excise, et 
cetera, et cetera—for one year, then divide 
the sum total by 365 to determine how much 
tax he or she pays each day. And that is not 
all, I wish each individual had to deposit 
that daily amount in a meter before he or 
she could get out of his or her house to do 
anything. If this utterly fantastic idea could 
become a reality, I guarantee that the in- 
terest in government would blow the roof 
off. Have you ever figured your income tax 
on that basis? It might startle you. 

The awakening of the “great silent major- 
ity” in America is long overdue, because 
there is an increasing number screaming for 
absolute freedom which is nothing short of 
anarchy. It is imperative that the “great 
silent majority” wake up and get into action. 
Edmund Burke said, “The only thing neces- 
sary for the triumph of evil is for good men 
to do nothing“. Alexis de Tocqueville said, 
“, .. if America ever ceases to be good 
America will cease to be great“. It is my firm 
conviction that the gates of Pax Americana 
are beginning to swing closed and if we as 
individuals do not accept the responsibility 
of keeping them open they will close—and, 
where will your grandchildren be? 

Ere now, you have probably decided that 
I am a confirmed pessimist. Your decision 
would be wrong, because I believe there is 
hope, if individuals will accept it. During 
the period of apathy, affluence, and mate- 
rialism in the reign of King Solomon, God 
said, “If my people, which are called by my 
name, shall humble themselves, and pray, 
and seek my face, and turn from their wicked 
ways; then will I hear from heaven, and will 
forgive their sin and heal their land“. 

I challenge you as individuals to do your 
part in helping to pull Uncle Sam out of the 
quicksands of Apathy, Affluence, and Mate- 
rialism. 

An anonymous writer said it this way and 
I concur: 


“T am only one, 


Yet one is 100% more than none. 
I cannot do everything but I can do some- 


thing. 
That which I can do, I will do, 
So help me, God!” 
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RUSSIANS HAVE AC- 
CESS 


NEGOTIATED 
TO WASHINGTON AIR SPACE 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. RARICK. Mr. Speaker, while Pen- 
tagon officials express concern over the 
current Soviet arms buildup in Peru, in- 
cluding tanks, planes, and advisers, they 
have expressed little or no concern over 
the announced plans to allow the Soviet 
Union's international airline, Aeroflot, 
to begin weekly flights into Washington, 
D.C. Presumably, the planes will be pro- 
vided with flight plans and other data 
concerning the air space over the Na- 
tion’s Capital and the surrounding area, 
which includes some of our most sensi- 
tive defense complexes, as well as the 
Pentagon itself. 

Aeroflot is also planning to open offices 
in downtown Washington to conduct its 
operations. It should be remembered that 
the FBI estimates that about 50 percent 
of the Soviet representatives in the 
United States, including trade officials, 
Tass correspondents, et cetera, are actu- 
ally agents of the KGB. 

The new Moscow-Washington flight 
plans were quietly arranged during last 
summer’s visit from Communist Party 
boss Brezhnev. This latest result of “dé- 
tente” may raise questions by many 
Americans as to what other “arrange- 
ments” were also made during that his- 
toric meeting. 

I insert the related newsclippings at 
this point in the Recorp: 

[Prom the Washington Star-News, Feb. 26, 
1974] 
SOVIET ADVISERS Move INTO PERU 
(By Fred S. Hoffman) 

U.S. intelligence sources say Russian mili- 
tary advisers have moved into South Amer- 
ica for the first time. 

They report that Russian technicians have 
arrived in Peru to train Peruvian soldiers in 
the use of T55 medium tanks bought from 
Russia last year. 

Soviet military advisers have been present 
in Cuba for about a dozen years, but they 
have never been accepted by a South Ameri- 
can nation. 

Peru's purchase of Russian tanks and other 
military hardware has alarmed Chile and 
other neighboring countries. The appearance 
of Russian military advisers is certain to 
deepen that concern, U.S. military officials 
said. 

American intelligence is uncertain how 
many Russian tanks and advisers have 
reached Peru. The Peruvian government 
has bought as many as 200 medium tanks, 
heavy artillery and other arms, and may be 
planning to order small SA7 antiaircraft mis- 
siles from the Soviet Union, 

Russia has been trying for some years to 
gain an arms sales foothold in South 
America. 

Moscow concentrated on Chile until the 
overthrow of the leftist Allende government 
by a rightist military junta last fall. Despite 
Offers of low-price, low-interest, long-term 
arms deals, Russia was not able to open up 
a market there. 


Then the Soviet Union switched its focus 
to Peru, and Peruvian President Juan Velasco 
acknowledged two months ago that his goy- 
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ernment had bought tanks and other weap- 
ons from Russia. 

This was followed by reports that Chile's 
new military rulers were negotiating with 
the French for the possible purchase of more 
than 40 AMX30 medium tanks, which the 
Chilean army regards as comparable to the 
Russian armor bought by Peru. 

Meanwhile, Chilean officers asked for 
American tanks and planes, arguing that 
these new armaments are essential to main- 
tain an armed balance with Peru. 

The Chileans have been telling American 
diplomats and military men that the Peru- 
vians might use their new military muscle 
to try and take back territory lost to Chile 
in the War of the Pacific nearly 100 years ago. 

U.S. officials appear to take little stock in 
talk of a new Chilean-Peruvian war, but they 
are disturbed at what is shaping up as an 
arms race in Latin America. 

Ecuador, another neighbor of Peru, re- 
portedly has indicated to American officials 
recently that it wants to buy arms from the 
United States. This came after it was re- 
ported that Peru is planning to form a new 
army division, and possibly an air force wing, 
to be stationed in a region bordering Ecuador. 


[From the Washington Post, Feb. 22, 1974] 


SOVIET AIRLINE PLANS DuLLEes-Moscow 
FLIGHT 


(By Jack Egan) 

Aeroflot, the Soviet Union’s international 
airline, will begin weekly direct air service 
between Washington and Moscow on April 5. 

The new air service was part of a bilateral 
agreement negotiated last summer between 
President Nixon and Communist Party Sec- 
retary Leonid Brezhnev. 

As part of the agreement, Pan American 
World Airways—which files a once-a-week 
service between New York and Moscow—was 
given the rights to serve Leningrad from 
New York. 

A Pan American spokesman said plans to 
fiy to Leningrad are “in limbo,” adding that 
the airline itself did not seek the agreement. 

Aeroflot currently operates two flights a 
week between New York and Moscow which 
will be continued. The new filght from Wash- 
ington will leave each Friday at 8:10 p.m. 
from Dulles International Airport. and will 
arrive in Moscow at 3:30 p.m. the next day, 
after a two hour stopover in Paris. 

Aeroflot will use a 138-passenger Ilyshin 
62 for the service linking the two capitals, 
according to spokesman Alexander Manyanin. 
The round-trip fare for the service will be 
$742 during the winter travel season and 
$932 in summer, 

Aeroflot is also seeking to open an office 
in Washington around 16th and L streets, 
Manyanin confirmed, 


IS A TEAPOT DOME SCANDAL BREW- 
ING IN THE OIL SHALE LANDS OF 
COLORADO? 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 
Mr. VANIK. Mr. Speaker, during the 
past several months, I have raised a num- 
ber of points about questionable prac- 


tices and improprieties in the conduct of 
the Federal oil shale lease program. 
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Oil shale is an enormous national 
treasure. 

The oil shale deposits of the Rocky 
Mountains contain hundreds of billions 
of barrels of oil and most of the deposits 
are on public lands. The Department of 
the Interior has begun a program of leas- 
ing these lands so that the production of 
oil from these deposits may be available 
within the next few years. 

I support the development of this 
enormous mineral wealth. But I fear that 
the public’s interest is being ignored in 
the present lease process. 

During the past few weeks, I have com- 
mented on the fact that the oil com- 
panies’ are being permitted to use pub- 
lic lands free of charge. I have released 
a GAO report on the leasing program 
which raises serious questions about the 
validity of many of the Department’s ac- 
tions. And most recently, I pointed out 
that there is a tremendous disparity be- 
tween the per barrel bid value of the first 
lease and the second lease. If the public 
had received the same per barrel value on 
the first lease as it received on the second 
lease, the Treasury would have received 
an extra $400 million. 

On Monday, February 25, I reported 
that the Office of Oil Shale is being quiet- 
ly disbanded. While I have not been 
pleased with the work of the Office, it 
at least has provided some semblance of 
coordination. Now even that is gone and 
the old line, pro-oil-company Federal 
agencies are back in full control. It is in- 
comprehensible that during this time of 
constant talk of energy crisis, the admin- 
istration is actually disbanding the one 
office which has attempted to deal with 
oil shale. 

Now, information has just reached 
me of a very peculiar, noncompetitive, 
lease of land in the oil shale area. Ten 
thousand acres were leased last October 
for the mining of a low-value sodium 
salt called nahcolite. The companies who 
will be mining this mineral will also be 
digging up enormous amounts of oil 
shale. Under the terms of the lease, they 
will not use this shale—estimated to con- 
tain a billion barrels per square mile— 
but will simply store it—receiving a stor- 
age fee from the Federal Government. I 
simply cannot believe that these leases 
will be limited to the mining of this 
sodium salt. I believe that the way has 
been opened, improperly, for future con- 
trol and processing of this oil shale by 
the companies involved. Mr. Speaker, 
something is fishy about this program. 
I fear that with hundreds of billions of 
dollars of oil at stake, the public is being 
taken for a ride. The oil shale program 
could well be turning into the Teapot 
Dome Scandal of the 19707. 

Congressional oversight and review of 
this entire program must be intensified. 

I would like to enter into the Recorp 
at this point a copy of the letter which I 
sent to the Secretary of the Interior on 
February 25, 1974, as well as a copy of 
the press release containing my com- 
ments on the disbanding of the Oil Shale 
Task Force: 
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CONGRESS OF THE UNITED STATES, 
Washington, D. C, February 25, 1974. 
Hon. Rocers C. B. Morton, 
Secretary.of the Interior, 
Department of the Interior, 
Washington, D.C. 

DEAR MR. SECRETARY: In October, 1972, the 
Bureau of Land Management leased four 
tracts of Colorado land, allegedly for the 
commercial recovery of a. sodium salt, nah- 
colite. Totalling about 10,000 acres, the land 
is located in the center of the Piceance Creek 
Basin, just to the east of Ca“ prototype 
tract that has already been leased for $210 
million for commercial recovery of shale oil. 
Government evaluations have estimated that 
at least one billion barrels of shale oil are 
contained in each square mile of land in that 
region. 

There is every indication that the leasing 
of these lands was nothing but a backdoor 
attempt to allow the eventual recovery of 
the shale oil, and not the nahcolite. 

It is my understanding that: 

a. The leases were let non-competitively on 
a “preference right” basis. The leases were 
made for the recovery of sodium salts de- 
spite the very obvious and proven value of the 
shale oil located on the lands. 

b. The sodium salts in the leased areas are 
in the form of scattered crystals interspersed 
throughout the massive beds of oil shale. A 
member of the Oil Shale Task Force told my 
staff just last week that this was the exact 
reason the C-a and C-b tract prototype 
lessees would not mine the associated miner- 
als—implying that only a continuous bed 
of nahcolite would be economically harvest- 
able. 

e. The BLM leases allow mining only at 
the “sodium horizons” (the various strata 
where sodium is located). The large amounts 
of shale oil that must be moved to reach the 
nahcolite still belong to the government, but 
the lease provides that the government must 
pay equitable “storage fee“ to the miners for 
the mined shale ore. This arrangement will 
apparently allow a large part, if not all, of 
the sodium mining, to be financed with the 
receipts from the “storage fees.” At the same 
time, the relatively crushed shale oil will be 
brought to the surface for later easy proc- 
essing by private individuals. 

d. No environmental impact statement has 
ever been filed to evaluate the repercus- 
sions of the mining or the subsequent stor- 
age of what would be huge amounts of oil 
shale ore. 

e. After the initial leasing of the four 
separate sodium leases, the Department of 
the Interior allowed the leases to be consoli- 
dated into a single lease, because it wasn't 
economical” otherwise. This provision appar- 
ently violates the Mineral Leasing Act’s limi- 
tation on leased tract size. Additionally, the 
lessees were required to prove that the 
sodium salts were the more valuable re- 
source in order to accomplish the consolida- 
tion. 

t. Four more such sodium leases are quietly 
pending. 

g. The ownership and names of the lease 
holders have changed frequently since 
preference rights were first filed in 1964. 
Companies with a demonstrated interest in 
shale oil have apparently been among the 
holders. (Current holder is Advance-Ross 
Corp). 

All of these facts seem to confirm the 
questionable nature of the sodium lease-oil 
shale relationship. I am highly doubtful that 
these leases were purchased so the lessees 
could mine and sell only the sodium salts. In- 
stead, what is at stake are billions of dollars 
of oil shale and control over the future 
development of that recoverable oil. There is 
every indication that another federally sanc- 
tioned abuse of the public’s interest is in the 
works in the area of shale oil development. 
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I would appreciate you explaining this en- 
tire situation to me; what is the future of 
this oil shale-sodium situation. 

How can the Department of the Interior 
ensure that the public is not, again, the 
eventual loser in another abuse of their in- 
terests? Will you release to the public the 
sodium leases themselves and any BLM 
studies or evaluations that have examined 
the sodium lease arrangements? 

Can you assure the public that the leases 
are a bona fide transaction, and not a sub- 
terfuge to allow the further exploitation of 
public oil shale land? 

I would appreciate your early reply. 

Sincerely yours, 
CHARLES A. VANIE, 
Member of Congress. 


VaNIK OPPOSES INTERIOR DEPARTMENT Dis- 
BANDING OF OIL SHALE TASK FORCE 


Congressman Charles A. Vanik (Ohio-D) 
today criticized the Department of the In- 
terior for its current policy disbanding the 
Oil Shale Task Force, an agency within the 
Department of the Interior that has over- 
seen the planning and initial implementing 
of the Federal Prototype Oil Shale Leasing 
Program. 

Functions of the Task Force are now to be 
spread out among several Interior offices that 
were involved in the program: the Bureau of 
Land Management, the Bureau of Mines, and 
the U.S. Geological Survey. 

None of these agencies has the capacity 
to undertake the responsibility for proper 
oil shale development during the Nation’s 
present energy crisis, according to Vanik. 

“I cannot imagine how Interior can ex- 
pect such a disjointed, decentralized, and 
uncoordinated assemblage of musty, old-line 
groups to effectively complete the Federal Oil 
Shale Program,” said Vanik. “It is unrealistic 
to expect these agencies to carry on with this 
vital program that is estimated to have huge 
domestic energy potential.“ 

“How can Administration officials and the 
Department of the Interior stimulate proper 
oll shale development as part of the solution 
to national energy self-sufficiency, while at 
the same time they are breaking up the only 
office that devotes full time to that develop- 
ment?“ Vanik asked. 

“Iam informed that such disbanding of 
Interior agencies is not unusual,” Vanik said, 
“but it is certainly not logical to break up the 
coordinating agency before its program is 
fully and successfully implemented.” 

Two prototype oil shale tracts have already 
been leased; four remain still to be bid on. 
Substantial problems have arisen already in 
the Federal program. These include plans by 
the Bureau of Land Management to allow 
dumping of waste shale residues on other, 
non-leased public lands, at no cost to the oil 
companies. In addition, there is a huge dis- 
parity in the amount of money per barrel 
that the public will receive in “bonus bid” 
payments from oll company operators of the 
two tracts already leased. 

Said Vanik, The Bureau of Land Manage- 
ment appears to be a ‘Bureau of Mismanage- 
ment’ if the handling of recent bids can be 
used as an example.” 

“Despite this poor record,” Vanik said, 
“there is no indication that this quiet dis- 
solution of the Task Force will result in any- 
thing but an even worse operation of the Fed- 
eral Oll Shale program. 

“A scattering of responsibility for manage- 
ment and use of the oil shale lands which 
belong to the American people can only pre- 
cipitate an assault on the integrity of the 
program and serve to erode and destroy the 
public’s confidence. Public confidence is the 
cornerstone. on which a successful shale oil 
program must be built. 

“I hope that the Department can explain 
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to the public why this policy of scattered re- 
sponsibility is warranted,” Vanik said. “Who 
is to be ‘in-charge’ of the overall Federal oil 
shale program now? Who can be held ac- 
countable if the public domain is violated? 
Or is it simply left up to the apparently un- 
cordinated responses of a handful of offices?” 


DRINAN SUPPORTS REGULATION 
OF NATURAL GAS 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. DRINAN. Mr. Speaker, on Friday, 
February 22, the Washington Star-News 
carried an article wherein for the first 
time since becoming a Commissioner of 
the Federal Power Com:nission, Don S. 
Smith discussed the regulation of natural 
gas. In particular, he discussed his recent 
vote at the FPC which provided the 
swing vote for a 3-to-2 decision in favor 
of raising the price of natural gas to an 
unprecedented $0.55 under a contract 
between a producer and a pipeline com- 
pany. 

Mr. Speaker, I have spoken out before 
about the bad effects which I believe this 
particular February 1 decision of the 
Federal Power Commission will have. I 
urge my colleagues to pay the closest at- 
tention to the regulation of natural gas, 
and submit the following article for their 
consideration: 

More Gas REGULATION? 
(By Stephen M. Aug) 

Federal regulation of major natural gas 
production companies covering not only the 
interstate market but the currently un- 
regulated intrastate market may help 
moderate sharply rising natural gas prices, 
the newest member of the Federal Power 
Commission believes. 

Don S. Smith, a former Arkansas utility 
regulator who joined the FPC in mid- 
December, said in an interview last night— 
his first as a commissioner—that “regulation 
of intrastate sales of large producers may 
become necessary not only for the interstate 
market, but may become advantageous to 
the intrastate market.” 

The FPC has been regulating well-head 
prices of natural gas since a Supreme Court 
decision in 1954 ordered it to do so. The 
intrastate market—gas produced, sold and 
used within a single state—has been ex- 
empt from federal regulation. 

Prices in the unregulated intrastate mar- 
ket have soared to five times the ceiling 
prices set in recent years by the FPC. This 
has happened because the economies of cer- 
tain Southern states are based almost en- 
tirely on natural gas as an energy source, 
and users are willing to pay virtually any 
price to get fuel. 

One result is that producers are not will- 
ing to sell gas in the interstate market at 
prices of 22 to 25 cents per thousand cubic 
feet when they may get perhaps $1 per thou- 
sand on the intrastate market. 

This activity, Smith said, is in accord- 
ance with what he terms “Sutton’s principle.” 
The term, he explained, refers to the bank 
robber Willie (The Actor) Sutton, who was 
asked why he robbed banks. Sutton’s an- 
swer, Smith said, was, “That’s where the 
money is.” 

Smith added that “a producer, as any 
businessman, will choose a market where 
he gets the highest returns.“ 

Smith pointed out that in the last quarter 
of 1973 only about 8 percent of all new gas 
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that was sold in the interstate market was 
brought in under the FPC's longstanding area 
pricing procedures under which so-called 
“just and reasonable rates“ were determined 
after lengthy hearings. Nearly all of the rest, 
he said, was brought in under so-called 
“emergency” procedures—short-term sales of 
natural gas under perhaps six-month con- 
tracts, compared with contracts as long as 
10 to 20 years under other procedures. 

AS a result, he said, “the very large ma- 
jority of gas coming into the interstate 
market came in with no real inquiry being 
made as to whether a just and reasonable 
rate was being charged.” 

The basic inquiry by the commission in 
cases in which limited-term commitments of 
gas are made, Smith said, concerns the ex- 
istence of an emergency on the buyer's sys- 
tem (a natural gas pipeline) and whether 
those higher prices were justified because the 
buyer needed it so badly.” 

In his first vote as a commissioner on 
Feb. 1, Smith cast the swing vote to break 
a month-long stalemate among the other 
four members and authorized a 55-cent price 
for natural gas under a new contract be- 
tween a producer and a pipeline company. 
The vote has hurt Smith's reputation among 
consumer groups as a pro-consumer com- 
missioner, 

Smith, a Democrat, had wide consumer 
backing when he was nominated to the 
agency after the Senate rejected a California 
Democrat for the post because he had served 
for a number of years as a lawyer for an oil 
company. 

The 55-cent price was the same amount 
the company involyed had sought from the 
commission. The FPC staff had recommended 
the gas be sold at 35 cents; an administra- 
tive law judge had recommended 50 cents 
and the two-member minority—which in- 
cluded FPO Chairman John N. Nassikas—had 
recommended 41 cents. 

Smith did not want to comment directly 
on the case because an appeal is pending. But 
he believes that the staff’s 35-cent estimate 
was based on an outdated estimate of the 
cots of a gas well, while the admin- 
istrative law judge’s 50-cent figure resulted 
from a miscalculation. He believes the 55- 
cent price to be fully justified under today’s 
costs of drilling new wells. 

The decision was made under a contro- 
versial FPC program called “optional pric- 
ing.” This allows producers to charge virtu- 
ally whatever price they wish—even above 
FPC ceiling prices—providing they can 
justify it to the commissioners. 

The theory behind it is that the policy will 
allow higher prices, which will encourage de- 
velopment of more gas supplies. 

Consumer groups don’t like the policy pre- 
cisely because of the higher prices which they 
believe will lead to windfall profits for gas 
producers, who will drill wells and simply cap 
them while they wait for prices to rise. 

Smith believes the optional pricing pro- 
cedure is currently the best of several options 
for bringing gas to the interstate market be- 
cause it provides the commission with an 
opportunity to determine whether the higher 
prices are justified. In emergency sales, he 
noted, the commissioners do not rule on the 
price, and producers can charge whatever the 
market will bear although only for a limited 
time. 


18-YEAR-OLD MEMBERSHIP, 
H.R. 12380 


HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 
Mr. WON PAT. Mr. Speaker, recently 


I introduced H.R. 12380, which would 
amend the Organic Act of Guam to lower 
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the age qualification in the Guam Legis- 
lature from the present 25 years to 18 
years of age. 

My action in this matter has the sup- 
port of the current Guam Legislature 
which recently enacted a resolution call- 
ing upon Congress to authorize this 
timely change in Guam’s Organic Act. 

I call the change “timely” in the best 
sense of the word. Our young people on 
Guam are much like young people 
throughout the world. Their interests 
are rapidly changing. They are taking a 
much greater part in their society than 
did the young people of just a decade ago. 
While 18-year-olds in Guam are not 
prone to civil disobedience—a fact which 
we older folks on Guam are proud to 
note—they are not complacent either. 
They know that Guam is undergoing the 
greatest sociological and economic 
change in its history. And from the let- 
ters I have received in my office and from 
the discussions I have had with young 
men and women on Guam, I have been 
extremely impressed with their desire to 
be an active part of the process of 
change. 

I appreciate that there are some who 
Say 18-year-olds are too young to partic- 
ipate in government; that they lack the 
experience age has given their elders, 
and, that 18-year-olds are too occupied 
with the pleasures of youth to be truly 
concern with the hard facts of govern- 

g. 

These same arguments have been used 
time and time again to withhold the fran- 
chise from the young. As one who is re- 
grettably past his 18th birthday, and as 

a parent of eight children. I recognize 
that 18-year-olds are not as preoccupied 
with the grueling necessity of earning a 
living and raising a family as are those 
of us who have assumed these responsi- 
bilities. 

But today’s technology with its ability 
to instantly bring the world into our 
living rooms via television has changed 
the process of growing up. Whereas it 
took young people in my day years to 
acquaint themselves with the world 
around them, this generation is far more 
worldly. The understanding of govern- 
ment that took my generation years to 
gather now seems almost an integral part 
of their surroundings. To a remarkable 
degree, the young people of today possess 
an almost startling comprehension of 
what makes a government operate. And, 
to a remarkable degree, they have all too 
quickly acquired the cynicism about po- 
liticals which one usually associates only 
with an older generation, grown more 
callous and expecting less. 

These young people are the leaders of 
tomorrow. If we expect them to honor 
and respect the cherished practices of 
democracy, I believe it is crucial that we 
afford our young people the widest pos- 
sible opportunity to participate in their 
government at all levels. 

My belief in this matter goes back a 
number of years to when I was speaker 
of the Guam Legislature. At that time, 
the minimum voting age on Guam was 
21. After considerable reflection, I felt 
that this was too high and successfully 
sponsored legislation to lower the voting 
age on Guam to 18. 

Then, as now, there were voices raised 
in opposition to giving 18-year-olds 
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greater participation in government. I 
am proud to state, however, that Guam, 
which was the first American area to 
give the vote to 18-year-olds, has never 
regretted the move. Our young people 
have taken their franchise seriously, 
consistently showing up at the polls and 
voting their conscience. 

Lowering the eligibility age for the 
Guam Legislature will not, I am con- 
fident, result in a mass displacement of 
older members in the next election. To 
the contrary, it is quite possible that 
some years may pass before an 18-year- 
old is seated as a member of the Guam 
Legislature. I do not believe that young 
people will vote for a candidate solely 
on the basis of age and the major factor 
in their political allegiance will be that 
candidate’s overall qualifications. 

But, if we expect our young people, 18 
years or older, to lay down their lives 
for our country on the field of battle, 
then can we continue to deny them the 
right to play a role in the legislative 
branch of their government? 

I, and the majority of the membership 
of the 12th Guam Legislature, believe 
not. I support their resolution calling for 
a change in the law, and I call on my 
colleagues in Congress to support my bill, 
H.R. 12380. 


ENERGY CRISIS IS REAL 


HON. DON H. CLAUSEN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 26, 1974 


Mr. DON H. CLAUSEN. Mr. Speaker, 
in recent trips to my district on the north 
coast of California, I, like many of my 
colleagues, have attempted to observe 
and assess the social and economic im- 
pacts of the current fuel shortages on 
my constituents. In discussing the short- 
ages with local government officials, rep- 
resentatives of business, industry and 
labor, fuel distributors and service sta- 
tion dealers, small businessmen and 
working men and women, I find that a 
lack of believable information about the 
energy “crunch” has led to confusion, 
frustration, and anger. 

People are being literally “bombarded” 
with conflicting news accounts and state- 
ments from public figures which are often 
based on half-truths and speculation, and 
if pollster Lou Harris is to be believed, 
the credibility of the administration, the 
Congress, the business and industrial 
community and virtually every other 
institution in American society, has 
dropped dramatically in the last year. 

In the hope of setting the record 
straight concerning what in my judg- 
ment is a serious and very real energy 
crisis facing our Nation, I am taking this 
opportunity to include the following 
article, entitled “About Energy” by Erwin 
D. Canham, which appeared in the Jan- 
uary 28, 1974 edition of the Christian 
Science Monitor, in the RECORD: 

ABOUT ENERGY 
(By Erwin D. Canham) 

A conference mainly of American business 
executives which we have been attending 
gives a fair indication of the intense con- 
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cerns of the business community. These 
men sought to be informed about the energy 
situation, and they listened to first-rank au- 
thorities. Here are some of the salient points, 
familiar perhaps, but stark: 

Any notion that the crisis is “phony” is 
tragically untrue. It is in many respects the 
most challenging economic problem many 
nations in the world have ever faced. 

Any notion that it will be solved by a 
resumed and large-scale flow of Middle East- 
ern oil is equally false. Indeed, such a re- 
sumption—if it aroused false confidence— 
might do grave harm. 

The world will never again have cheap 
energy in the terms it has recently enjoyed. 

The United States will not become self- 
sufficient in energy by 1980; indeed its need 
to import oil may increase steadily in this 
decade and might go from the present 12 
percent to perhaps 50 percent. 

The American oll companies are in very 
bad public-relations trouble. Not only is it 
difficult to justify their enormous profits, 
or the holding back of oil from the market 
to obtain higher prices, but they face strin- 
gent taxes to recapture or divert their profits, 
and even the grim threat of nationalization 
or its equivalent. 


MUCH TO DO 


Against the background of such urgencies, 
there are many things Americans must do. 
And there are far greater challenges to other 
peoples, such as the Japanese who are so 
overwhelming dependent on oil. Moreover, 
huge societies such as the Indians have 
scarcely any foreign exchange with which to 
pay for their minimal desperate needs. 

For private Americans, an earnest con- 
tinuation of conservation measures is es- 
sential, and it is more than a mere stopgap. 
But the programs which will bring other 
sources of fuel into effective production are 
mostly very long range. Coal may most 
quickly help. But it would not be nearly 
enough to achieve more than a modest sup- 
plement. It takes from five to 10 years to 
bring atomic plants into production and 
they have grave problems even now. 


EXOTICS NOT ENOUGH 


The various exotic ways of getting energy, 
like fusion, shale oil, wind or sun or tides, 
are in no way near to providing practical and 
sufficient supply. They must be explored and 
researched, no doubt with expensive and 
massive programs. They are far down the 
road and some of them will probably never 
yield significant amounts of energy. 

All these points may seem elementary to 
people who have been following the energy 
situation closely. But there is much evidence 
that the general public is confused at best, 
cynical at worst. Its understanding of the 
challenge is vital. For it is ordinary people, 
all of us, who will have to do much of the 
acting in the face of a major energy revolu- 
tion. 

It is plain that that much-discussed 
change in our ways of life is essential. Econ- 
omy is the watchword. It is far from ade- 
quately perceived or acted upon. 

The tremendous escalation of almost all 
prices which the unavoidable boost in energy 
costs brings about may itself do much to 
change our consumerist practices. Unem- 
ployment is already hitting hard. Shortages 
are widespread. The depth of the challenge 
no doubt will come home to all of us. 


A PRICE TO PAY 


Farther down the road, beyond the ken 
of most of us, is the problem of how to pay 
for imported gas and oil at moderately pro- 
jected rates in the years ahead. 

One authoritative calculation expects that 
the United States would need to pay $108 
billion a year by 1985 for imported fuel. 
Such a sum could not be heaped on top ot the 
United States’ balance of payments. It could 
not be absorbed by the producing countries. 
Such looks into the future lead to total 
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absurdity, and suggest fundamentally differ- 
ent arrangements will have to be worked out. 

In a word: energy and the economy, now 
and in the years ahead, are a challenge such 
as the concerned nations have never before 
faced. It can be mastered, and in the end 


ee aa A society may be much the better 
or it. 


TRIBUTES TO THE LATE HONOR- 
ABLE JOHN O. HENDERSON 


HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. DULSKI. Mr. Speaker, February 
22, 1974, I joined the family, friends, and 
colleagues who filled Holy Trinity Lu- 
theran Church of Buffalo to capacity in 
paying final tribute to New York Federal 
Court Chief Judge John O. Henderson. 

It was a sad occasion as we mourned 
the loss of a fine man and a fine public 
servant. It was a remarkably warm occa- 
sion, too, as those who knew him best 
reminisced about his outstanding per- 
sonal and public characteristics. 

Dr. Ralph W. Loew’s invocation set 
the dignified tone of the service of re- 
membrance, and tributes to a friend were 
paid by Federal Court Judge John T. 
Curtin; Manly Fleischmann, former law 
partner and close friend of many years: 
and Anthony Cardinale, newspaper re- 
porter and admirer of the judge’s court- 
room skills and humanity. 

Judge Curtin, who is in line to be the 
next chief judge, told of his relationship 
dating back to the time when Judge 
Henderson served as district attorney, 
and took staff member John Curtin under 
his wing. He related stories of the wise 
and kind guidance of the district attor- 
ney, and of how that help and friendship 
flourished through the years and into 
their service in the U.S. court system. 

Tony Cardinale related his memories 
of John Henderson, and wrote a sorrow- 
ful and fond remembrance in the Buffalo 
Evening News, speaking of the judge’s 
“irrepressible sense of humor” and “his 
enormous sense of outrage over injustice 
or dishonesty.” Both the anecdotes and 
the private dedication to public service 
were integral parts of his personality, 
and were sympathetically recounted. 

I think the qualities of the man John 
O. Henderson was are aptly expressed in 
the eulogy of Manly Fleischmann, and 
as part of my remarks it is my privilege 
to insert it in the RECORD: 

In MEMORY OF JOHN O. HENDERSON 

Said the English poet John Donne: 

“Any man’s death diminishes me because 
I am involved in mankind; and therefore 
never send to know for whom the bell tolls; 
it tolls for thee.” 

The bell tolls for all of us today; for a be- 
loved wife and daughter; for men and women 
across the land, some in high places and some 
in modest circumstances; for a countless 
legion of friends whose lives have been 
touched and enriched in small or great meas- 
ure over a period of many years by the char- 
acter, the matchless personality and the pub- 
lic example of integrity of this unique man 
to whom we say a sad farewell today. It is a 
paradox of life that we are all the lesser to- 
day by his passing, yet we are all better and 
larger because he lived and worked among 
us and because we shared his friendship. 
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Our ceremonies here today are brief, as 
John would have wished it. No one in this 
company needs to be reminded of the dis- 
tinguished contributions he made to the 
community, the nation and to the judicial 
institution he adorned. Instead, I think, let 
us remember that parting is in fact sweet 
sorrow; we should not let the day pass with- 
out recalling some of the many facets of 
John Henderson as a warm, wise and witty 
man that endeared him to all of those 
gathered here to do him honor. For my own 
part, this can only be a personal memoir of a 
deeply satisfying friendship that extended 
over more than forty years, quite unbroken 
by occasional separations of time and 
geography. 

That friendship began in 1931 when we 
were both students at the University of Buf- 
falo Law School, though it is not to be 
claimed that all of our time was dedicated to 
the pursuit of that jealous mistress, the law. 
Even in those early years it was perfectly 
clear that John Henderson was cut from no 
ordinary mold and that in fact he often 
seemed to march to a distant drum, not al- 
ways audible to his comrades. 

One small example was John’s extraordi- 
nary empathy with the animal world—a two- 
way street if there ever was one, It is pleas- 
ant today to remember my first visit with 
John to the Buffalo Zoo. We had hardly en- 
tered the gate when it became apparent that 
the animal equivalent of “passing the word” 
was taking place—birds were screaming, 
elephants trumpeting and bears dancing, all 
to welcome the return of a native son bear- 
ing gifts of popcorn and peanuts, and strid- 
ing down the paths to an unbelievable ca- 
caphony of animal approval. So it was only a 
matter of small surprise when I met him on 
Main Street a few days later bundled up in a 
great coat, facing a Buffalo wind; hearing 
noises emerging from the middle of the six 
foot four bundle, I investigated and made the 
acquaintance of a baby racoon riding warmly 
and happily on the broad Henderson chest. 

Well, law school days ended and we each 
went our separate professional ways for a 
time. 

The war years intervened and John made 
a predictable though unusual ascent from 
private to colonel; I started nearer the top 
but ended without comparable recognition 
of my martial capabilities. Along the way, 
we spent an unusual evening at our home in 
Virginia. We were both in boot training at 
the time; in any event at approximately 3:00 
A.M. it suddenly seemed essential to us both 
that we should have a foot race through the 
forest that lined the Potomac River. The 
contest ended when I was felled by a blow in 
the eye from an overhanging branch; it was 
always my claim (a disputed one) that I was 
in the lead at the time. 

Some time after the war we became law 
partners and here too were happy days to 
remember. Our firm was long on talent, I 
like to think, but short on clients and capi- 
tal. One result was that the first partner to 
arrive in the morning found himself in a 
commanding position with respect to the 
occasional check received in the mail. It is 
my recollection that John’s fine physical con- 
dition and habit of early rising stood him 
in good stead in those impecunious days. 

The years rushed along and recognition 
came to John inevitably; a new career began 
for him in the Courts, first as United States 
Attorney and finally as Senior Judge of the 
United States Court. We have had distin- 
guished judges in this district, but Judge 
Henderson had few peers in that proud his- 
tory. He was first of all a lawyer's judge, 
mindful of his kinship with our profession, 
sensitive and understanding of our prob- 
lems, generous in his praise and mild in re- 
buke. Of equal importance, he was a people's 
judge, a wise, tolerant and humane man 
who knew and sympathized with the fragile 
nature of the human condition. 
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I return finally to what was completely 
unique about this great man—his gift for 
friendship. Here, if ever, was a boon com- 
panion, humorous and gentle, brave and res- 
olute! I shall ever be grateful that I en- 
joyed the previous privilege of that com- 
panionship—in the law school and law office, 
in the courts and in our homes, even on the 
trout streams that he loved so well. He was 
indeed, to borrow Lord Cecils’ statement of 
the British opinion of President Truman: 

“A good man to have on a tiger hunt.” 

Thus, what was written by Robert Willing- 
ton of Sir Thomas More might serve as a 
fitting epitaph for our beloved friend: 

“He is a man of angel's wit and singular 
learning. I know not his fellow. For where is 
the man of that gentleness, lowliness and 
affability? And as time requireth, a man of 
marvelous mirth and pastimes; and some- 
times of as sad a gravity; a man for all 
seasons,” 

Farewell, John Henderson—you shall be 
sorely missed and warmly remembered. 


A WATERSHED YEAR FOR U.S. 
NATIONAL DEFENSE 


HON. JOHN B. CONLAN 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 26, 1974 


Mr. CONLAN. Mr. Speaker, the latest 
Mideast conflict told us a great deal about 
the advanced state of Soviet weapons 
technology. 

The Arab belligerents were heavily 
armed with Russian-built Mig-25 Foxbat 
aircraft, large numbers of sophisticated 
long-range SAM-6 and SAM-7 antiair- 
craft missiles, self-propelled radar-as- 
sisted 23-mm cannon, T-62 tanks, and 
other modern weapons. 

Defending Israeli forces, on the other 
hand, were armed with much older 
American weapons. It was only because 
of extraordinary human skill that the 
Israelis were able to hold their own 
against the quality and quantity of 
Soviet arms assistance to Egypt. 

The Soviet Union is now ahead of the 
United States in every category of mili- 
tary equipment, according to military ex- 
perts. The Russian Air Force and Navy 
passed us about 4 years ago, and the 
Soviets have always been stronger than 
us on the ground. 

A pervasive antimilitary bias among 
too many in the Congress has helped to 
prevent the Pentagon from obtaining 
necessary rearmament funds since the 
end of our Vietnam involvement. This 
has left us 8,500 aircraft short, 300 fewer 
ships than a year ago, and woefully be- 
hind in developing new weapons. 

In addition, defense experts have re- 
peatedly warned us that U.S. surveil- 
lance, interceptor aircraft, missiles, and 
missile defenses are inadequate, making 
us vulnerable to enemy attack from 
almost anywhere in the world. 

This is aside from the fact that free 
world forces depend heavily upon mod- 
ern American weaponry for their own 
ability to survive attack. Without Amer- 
ican strength and defense know-how be- 
hind them, our allies are dangerously 
susceptible to Soviet mischiefmaking, 
raising the danger that we might be 
dragged into a shooting war at any time 
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even though our own national security 
might not be directly at stake. 

Mr. Speaker, the current defense 
budget calls for expenditures of more 
than $90 billion—almost a third of total 
Federal spending. Much of that spend- 
ing is necessary to replace wornout and 
obsolete weapons, and to develop and 
produce new-generation weapons, such 
as the high-priority supersonic long- 
range B-1 bomber. 

Modern weapons systems require a 
tremendous length of time to develop. 
And the forces we have 8 or 10 years 
from now will be determined by decisions 
we make today. It is because we did not 
make such a commitment to force mod- 
ernization and buildup 10 years ago, 
when Soviet arms buildup was moving 
forward with considerable momentum, 
that we have been left so far behind and 
susceptible to Soviet attack today. 

Defense has accounted for a steadily 
decreasing portion of total Federal 
spending since the mid-1960’s. When ad- 
justed for inflation, defense outlays this 
year add up to the lowest level since 1940. 

This is in spite of former Assistant 
Marine Corps Commandant Gen. Lewis 
Walt's recent warning about the tre- 
mendous disparity between the United 
States and the Soviet Union in missile 
strength: 

The U.S.S.R. is decisively surpassing the 
U.S. in virtually all aspects of military 
strength. Four years ago, Russia had 550 
ICBMs—today they have over 1,600, includ- 
ing over 300 monstrous SS—-9s with 25 million 
n ENE equivalent warhead explosive capa- 

y. 

Four years ago, the U.S. had 1,054 ICBMs— 
today we have 1,054, the largest having less 
than one-tenth of SS- power. 


Add to this the fact that Soviet mis- 
siles now have multiple warheads, other- 
wise known as MIRV’s, increasing the 
number of individually targetable Soviet 
warheads by somewhere between five 
and six times. And defense experts warn 
that in a few years the Soviets will have 
7,000 to 8,000 nuclear missile warheads 
in the megaton range, as against about 
half that number of U.S. warheads in the 
kiloton range—that is, 1/1,000th the de- 
structive power of a megaton. 


Despite this ominous nuclear imbal- 
ance, we can nonetheless expect defense 
critics to demand even further cuts in 
the 1975 budget. But as the Arizona Re- 
public wisely observed in a recent edito- 
rial, which I would like to include in the 
Record at this point, Congress will do 
well to ignore such demands. The time 
is short for corrective action. 

The article follow: 

From the Arizona Republic, Feb. 5, 1974] 
THE MILITARY BUDGET 

The American taxpayer should brace for 
an all-out wave of anguished rhetoric from 
the liberal lobbyists against military spend- 
ing. This will take the form of arm-waving 
in Congress, weeping in the Washington 
press and ugly distortions by career Penta- 
gon antagonists. 

Their target is President Nixon’s $87.7 bil- 
lion request for defense spending in the new 
$304.4 billion budget for fiscal 1975. The re- 
quest is up $7.1 billion over the current 
budget, or about 9 per cent. 

It is at this point, and this point only, the 
antimilitary clique will equate the increase 
to the new warmongering by the United 
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States. Don’t expect the Washington media 
to challenge their arguments. 

But a high school freshman mathematics 
student can see holes in the arguments by 
simply looking at the overall tilt in govern- 
ment spending. 

Despite the 9 per cent defense increase, 
military appropriations have dropped an- 
other percentage point as a part of total 
spending—from 29 per cent in the current 
budget to 28 per cent in the new budget. 

While this is happening, the so-called 
“social” spending by the federal government 
spurts upward with dizzying speed. 

The social“ agencies are gaining a per- 
centage point as a portion of the total 
budget—going up from 45 per cent of the 
budget to 46 per cent—with a new dollar 
record of $142.7 billion compared to $125 
billion this year. 

Unemployment pay, for example, is up 25 
per cent to $7.1 billion. Food stamps and 
other assistance are up 22 per cent to $14.5 
billion. Social Security is up 15 per cent to 
$64 billion. Medicare is up 13 per cent to 
$26.3 billion. And so on. 

Not only is the military increase defensi- 
ble, it is utterly necessary, As successive 
congresses have knuckled to pressure groups 
to whittle military spending from 52 per 
cent of the federal budget in 1960 to a new 
low of 28 per cent. Russia and Red China 
have plowed more and more of their national 
resources into modern naval fleets, air forces 
and missile arsenals. 

In all statistics, the United States now 
ranks second in the world in military arma- 
ments. Some of the same congressmen who 
helped disarm the United States prior to 
World War II and prior to the Korean War 
were the first to shriek with alarm when 
the U.S. military warehouses were discovered 
to be barren of any fighting equipment. 
Heaven knows, history can repeat again. 

Not only has the all-volunteer armed 
forces concept pushed personnel costs to 
nearly 60 per cent of the total Pentagon 
budget, the armed forces must also replace 
equipment lost in Vietnam and rushed to 
Israel during the recent Mideast war. 

Detente is illusory. It works so long as 
Russia receives favorable trade deals, excels 
at outfoxing the United States in arms limi- 
tation talks and gets its way in the Mid- 
east, Yet, the Soviet Union’s armament’s fac- 
tories still hum 24 hours a day producing 
new-generation fighters and bombers, bigger 
and more lethal missiles and arms for satel- 
lite armies. 

For its own security, the United States 
cannot afford to be any worse off than sec- 
ond best. 


THE CASE FOR A FEDERAL OIL AND 
GAS CORPORATION—NO. 1 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 26, 1974 


Mr. HARRINGTON. Mr. Speaker, an 
article in the February 13, 1974, issue of 
the New York Times reported that Gulf 
Oil Co.’s profits for the fourth quar- 
ter of 1973 were up an unbelievable 
153 percent over the comparable period 
for 1972. This is merely one of the most 
recent indications that a competitive 
market does not obtain in the petroleum 
industry. Gulf surely would have encoun- 
tered some competitive checks before re- 
alizing this unprecedented increase, if 
the other major oil firms had been en- 
gaging in any kind of genuine price com- 
petition. 
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The prospects for future competition 
appear even bleaker. A study prepared for 
the Joint Economic Committee’s Sub- 
committee on Economic Progress re- 
vealed a total of 3,222 joint ventures in- 
volving the major international oil com- 
panies; many of these ventures involve 
future production in areas like Alaska 
and the Outer Continental Shelf. A Fed- 
eral Trade Commission antitrust com- 
plaint filed last summer reported that 
the largest 20 oil corporations control 
70.21 percent of the Nation’s domestic 
crude oil production, and 93.55 percent 
of the country’s proven domestic re- 
serves—confirmed future sources of 
petroleum. So the major companies al- 
ready dominate the lion’s share of oil, 
but they stand to increase their position 
of dominance even more. 

To reverse this trend, which portends 
increasing problems for our efforts to 
control the prices the major companies 
charge while still inducing them to pro- 
duce sufficient oil, I have introduced leg- 
islation to establish a Federal Oil and 
Gas Corporation. The Corporation 
would operate within the petroleum in- 
dustry with an aim of increasing com- 
petition, not extending a Government 
monopoly in place of the present private 
oligopoly. 

I believe the need for the Government 
to enter into the production sector of 
the petroleum industry is imperative. 
The Corporation is intended to operate 
primarily on public lands, which contain 
enormous supplies of oil and natural gas. 
For example, the U.S. Geological Survey 
estimates that the oil industry could re- 
cover 160-190 billion additional barrels 
of oil from the Outer Continental Shelf 
alone. This is approximately twice as 
much petroleum as the oil industry has 
produced domestically in its entire his- 
tory of operation. In my own mind, there 
are considerable environmental and 
economic problems to be considered be- 
fore any decision to commence OCS de- 
velopment along the Atlantic coast can 
responsibly be reached. But if develop- 
ment does go forward there and on other 
undeveloped parts of the shelf, it should 
not be monopolized by the oil “majors.” 
Independent producers and a Federal Oil 
and Gas Corporation must take part in 
such economic activity as well. 

The cause of competition within the 
oil industry will also be served by the 
requirement that the Oil and Gas Cor- 
poration give preference to independent 
refineries when it sells its crude oil. Pres- 
ently the 20 largest oil companies con- 
trol 86.15 percent of the country’s re- 
fining capacity. If we are to reverse the 
“integrated” nature of the oil industry, 
we must increase the strength of inde- 
pendent businessmen in its refining sec- 
tor. Yet independent entrepreneurs will 
not be willing to sink the huge amounts 
of capital required into refinery construc- 
tion until they are assured that the ma- 
jor companies, which dominate crude oil 
production, do not have the power to 
deny them petroleum. This past year, 
the major companies have in fact used 
the shortage of crude oil to reduce de- 
liveries to independent refineries and 
favor their own operations. 

In contrast, the Federal Oil and Gas 
Corporation would be an assured source 
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of crude oil supply. And since independ- 
ent refineries in turn sell a large pro- 
portion of their refined products to in- 
dependent marketers, the Corporation 
would be the originator of ripple effects 
which would serve to increase competi- 
tive activity in all sectors of the industry. 

Mr. Speaker, at this point, I insert into 
the Recorp the February 13 article in the 
Times describing the increased profits 
r yei by Gulf in the latest quarter of 


Gir Om Prorrr Rose 153 PERCENT IN 
FOURTH QUARTER 


(By Ernest Holsendolph) 


The Gulf Oil Corporation yesterday an- 
nounced operating results for 1973. The re- 
port indicated a 153 per cent gain in fourth- 
quarter earnings. Net income for the full 
year climbed to $800-million, ending a four- 
year slide in profitability. 

Gulf, the nation’s fourth largest oil com- 
pany, did not announce earnings for the last 
three months, However, subtraction of the 
first ninth months’ earnings from the full- 
year figure showed a fourth-quarter profit of 
$230-million, compared with $91-million in 
the 1972 quarter. 

Earnings in all 1973 totaled $800-million, 
or $4.06 a share, up 79 per cent from 1972’s 
$447-million, or $2.15 a share, before an ex- 
traordinary writeoff of $250-million that 
year. 

Gulf’s revenues last year climbed 29 per 
cent. Like most other major oil companies, 
Gulf said the bulk of its earnings growth 
came from overseas operations rather than 
domestic. 

In a year marked by high profits in the 
oil industry, Gulf’s results outshone most 
other large companies in terms of a per- 
centage increase over 1972. 

The Pittsburgh-based company's record 
1973 performance ended a decline since the 
previous high in 1968—a slide relieved only 
by a slight increase in 1971. 

Gulf said its earnings last year “repre- 
sent a profit of 8 cents per dollar” on reve- 
nues, compared with 5.8 cents a year earlier. 

Approximately $480-million was earned in 
Gulf’s petroleum operations in the United 
States, a 14 per cent increase over 1972. For- 
eign petroleum operations showed earnings 
of $560-million compared with the year- 
earlier $150-million, the company said. 

Gulf said the rest of its operations showed 
an aggregate loss of $124-million, largely be- 
cause of the continued high cost of estab- 
lishing the company’s nuclear power gen- 
eration facilities. 

The company’s 1973 earnings represent a 
return of 11.7 per cent on employed capital, 
from 6.8 per cent in 1972, according to Bob 
R. Dorsey, chairman of Gulf. 

Mr, Dorsey said that “in normal times” the 
company’s improved showing would be 
hailed as a refiection of an improved econ- 
omy and indication that Gulf’s programs to 
increase efficiency were working. 

Instead, he seid, the accomplishments 
were a reminder that there remains “the 
challenge to provide adequate energy sup- 
plies” as well as “the challenge to provide 
insight and understanding to our fellow 
countrymen on the facts of the oil busi- 
ness.“ 

Mr. Dorsey said domestic oil operations 
were more profitable because of higher prices 
for Gulf crude and a 12.3 per cent increase 
in the volume of refined products sold. 

Even though the production of crude de- 
clined by 37,000 barrels a day, this was more 
than offset by refinery runs that reached 96 
per cent, made possible by “significant in- 
creases in crude oll imports,” he said. 

As to foreign operations, Gulf said rising 
overseas profits were made possible by higher 
product prices in the fourth quarter, an 
unanticipated 6 per cent increase in Euro- 
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pean sales and increased capacity of the 
company tanker fleet that reduced depend- 
ence on the charter market. 

Gulf, which is less dependent on Persian 
Gulf production (primarily in its Kuwait 
holdings) than most other multinational 
companies, said its production of foreign 
crude dropped only 1.4 per cent. 

Increased volume from Ecuador, Vene- 
zuela, Canada, Nigeria, and Cabinda (in 
Africa) made up for most of Gulf's shortfall 
of foreign crude from the Middle East. 

Gulf’s domestic chemical operations 
showed a profit increase of $13-million, the 
company reported, largely because of im- 
proved results ir the plastics division and 
an increase of $39-million in foreign ac- 
tivities—made possible because of the de- 
cline of start-up costs. 


GAS SHORTAGE CRITICAL IN 
SOUTH FLORIDA 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. LEHMAN. Mr. Speaker, the gas 
shortage in south Florida was horren- 
dous 2 weeks ago, and all indications are 
that the situation is not getting any bet- 
ter. Dade County’s estimated gasoline 
shortfall is 38 percent, taking into ac- 
count both growth factors since the 1972 
base allocation year, and already imple- 
mented conservation measures. At this 
rate, by March Dade County should have 
a shortfall of 41.3 percent. The people in 
south Florida have tightened their belts 
as much as they can—much more of this 
diet may result in starvation. 

Ninety three percent of Florida’s en- 
ergy comes from petroleum and natural 
gas, and over 50 percent of the energy 
end-use in Florida is for transportation, 
compared to 15 percent nationwide. Fur- 
thermore, Dade County has seen a 17.1- 
percent increase in motor vehicle regis- 
trations since 1972. 

A year ago this month, Florida used 
344 million gallons of gasoline. This 
month, February 1974, the State is using 
only 280 million gallons. With Florida's 
estimated established need for gasoline 
at 382.5 million gallons, Florida’s short- 
fall is 27 percent. 

At this point, refineries are moving to 
increase the percentage of their crude 
stocks going to gasoline from 42 to 45 
percent. This is a normal increase for 
this time of year, in preparation for the 
greater amounts of traver done in the 
summer months, and probably won’t pro- 
vide much relief. 

There are two problems in particular 
in south Florida. First. the mandatory 
allocation formula fails to consider pop- 
ulation growth. According to the 1970 
census, the 13th District has seen a 35.1- 
percent increase in population since 1960. 
Census Bureau estimates for 1971 and 
1972 indicate that Dade and Broward 
counties have gained more new residents 
than any other counties in Florida. Be- 
tween 1971 and 1973, Dade County’s pop- 
ulation has increased by 6.9 percent. 

Second, the distribution of gasoline 
within the State must be more equitable. 
Portions of Florida are having little diffi- 
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culty getting enough gasoline, while 
south Florida is being seriously short- 
changed. General Hutchinson, who is ad- 
ministering the program in Florida, has 
indicated that the additional 5.86 million 
gallons of gasoline now being pumped 
into Florida will be distributed on the 
basis of each county’s present allocation, 
with priority given to hard-pressed busi- 
nesses. Although I can appreciate the 
difficulty of allocating gasoline on a spot- 
by-spot basis, this route may well be nec- 
essary to alleviate the severe shortages 
in certain areas of the State. 

I have sent telegrams to Governor As- 
kew and William Simon, Administrator 
of the Federal Energy Office, on the seri- 
ous situation, and urging greater alloca- 
tions of gasoline. Last weekend, I met in 
Atlanta for 3 hours with Kenneth Dupuy, 
Administrator of the FEO regional office, 
to discuss the severe hardships in south 
Florida. At present, I am organizing a 
community effort, that will include or- 
ganized labor, business leaders, consumer 
groups, civic organizations, and the coun- 
ty energy office, to provide assistance to 
gas station operators in completing and 
expediting the paperwork on form 17 that 
is necessary for them to get greater gaso- 
line allotments. The various groups plan 
to meet together on Thursday, February 
28, at 2:30 p.m. in the county energy 
office, and I will report any further in- 
formation or developments that result 
from this meeting. 


VOICE OF DEMOCRACY CONTEST 
HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. McCLOSKEY. Mr. Speaker, a 
young high school student in my district, 
Steven B. Russo of Santa Clara, Calif., 
recently won the Veterans of Foreign 
Wars Voice of Democracy speech contest 
for the State of California. 

I am inserting his speech in the Con- 
GRESSIONAL RECORD at this point, believ- 
ing it to be worthy of careful attention by 
our colleagues and the public: 

My RESPONSIBILITY AS A CITIZEN 

On the morning of July 24, 1973, I was 
sitting in my living room watching on tele- 
vision what had become the most news- 
making event of the year—the Senate Water- 
gate Hearings. Before me sat the Ervin com- 
mittee with its distinguished group of in- 
quirers and the witness of the day Gordon 
Strachan, the young former aide to H. R. 
Haldeman. 

As the committee was just about to break 
for lunch the stately Senator Montoya of New 
Mexico then asked of the witness this vitally 
important question: “Mr. Strachan”, he 
asked What advice would you give to other 
young people like yourself who wish to come 
to Washington to work for the government? 

Strachan, showing great emotional strain 
answered in sincere, almost sobbing tones: 
“Stay away!“ 

And in accordance with the prevailing 
post-Watergate rationale many people are 
doing just that—staying away. Not just 
young people either, but people of all ages 
and all walks of life are beginning to ignore 
the very political system which has made our 
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country great, Having witnessed men at the 
highest levels of government come under 
suspicion, many Americans are experiencing 
& growing disenchantment with politics, 
patriotism, and citizenship. Some have even 
gone so far as to refuse to vote because they 
believe this nation is so corrupt that their 
actions no longer count. 

But as Adlai Stevenson once said: as citi- 
zens of this democracy you are the rulers and 
the ruled, the lawgivers and the lawabiding, 
the beginning and the end.” No, ignoring 
one’s role as a citizen is not the answer. 
Apathy is what creates the problems. There 
will always be corrupt individuals who will 
seek to misuse the reigns of power, the 
danger lies where there aren't enough people 
around who are involved enough to stop 
them. 

That is why my responsibility to citizen- 
ship is to get involved, To get involved as an 
active participant in the way of life we call 
democracy, 

I intend to do this first through inyolve- 
ment in my government, for that is the 
means by which the will of the people Is ful- 
filled. But getting involved in government 
means more than just voting for the candi- 
dates of my choice. It also means being in- 
formed about the issues of the day and ex- 
pressing my views on these issues to those 
Officials I do not vote for. Further, involve- 
ment means such things as sitting on jury 
duty, paying my share of the tax burden, and 
serving in the military when called upon to 
do so. In these ways I can try to see to it 
that my government remains a government 
of, by, and for the people, instead of just a 
government over the people. 

But there is much more to responsible citi- 
zenship than just getting involved in the 
government. I also have a responsibility to 
get involved in my community as well. For 
the community is the foundation of society. 
As such I have a stake in preserving its nat- 
ural environment. Further, I have a duty to 
help the people of my community to live 
better lives by supporting worthy charitable 
organizations. My cooperating with law en- 
forcement officials is also a crucial part of 
participation in the community. But more 
importantly I must promote a better under- 
standing among the various community 
members as peaceful and harmonious com- 
munities are critical to the task of a great 
nation. 

Ultimately, however, I have a responsibility 
to get involved in the betterment of myself 
for a nation can only be as great as the 
people who inhabit it. This is why to be a re- 
Sponsible citizen I must also be a hard- 
working, lawabiding citizen as well. I must 
strive to get a good education and school my- 
self in wisdom. 

Finally, I must better establish my moral 
principles to live by them more thoroughly. 
For the crisis in America today find their 
roots more than anywhere else in the failure 
of key individuals to distinguish right from 
wrong and to live by that distinction. 

By doing these things I intend to fulfill my 
responsibility to citizenship through involve- 
ment in my government, in my community, 
and in the betterment of myself. 

But just I alone keeping my responsibility 
to citizenship means next to nothing unless 
all of you are willing to keep your respon- 
sibilities to citizenship as well. For we are 
living in a convulsive and crucial age. More 
than ever before the future of nations is be- 
ing determined by the will of their people's 
to meet the challenges they face, and over- 
come them. 

This makes it imperative that we the citi- 
zens of the United States of America be ac- 
tively united as never before to accomplish 
our purpose of preserving liberty for all. If 
we fail to do this, undoubtedly freedom and 
we as her caretakers are doomed. But, if we 
stand together strong as a great people must, 
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freedom cannot help but reign for genera- 
tions. 

So instead of staying away from the affairs 
of the state as Gordon Strachan suggests, let 
us get involved as responsible citizens that 
future generations may continue to know as 
we have, what it is like to be free. 


PROBLEMS IN THE FUEL OIL 
INDUSTRY 


HON. LESTER L. WOLFF 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. WOLFF. Mr. Speaker, on February 
8, I held an informal hearing in New 
York on the problems that have devel- 
oped in the fuel oil industry. This state- 
ment is the second in a series I am mak- 
ing in the Recor in order to share with 
my colleagues the testimony received at 
the hearing. Mr. William F. Kenny, Jr., 
of the Meenan Oil Co., Inc., presented 
the views of the Independent Fuel Ter- 
minal Operators Association, of which he 
is a vice president. His statement, which 
includes recommendations for correcting 
the two-tier price system, follows: 

MEENAN OIL Co., INC., 
New York, N. y., February 8, 1974. 
Hon. Lester L. WOLFF, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN WoLFF: I am grateful 
for the invitation to testify at your hearing 
to be held on February 8th at 10:00 A.M. at 
26 Federal Plaza, New York, N.Y. 

Our Company operates in the counties of 
Nassau and Suffolk in New York, in the state 
of New Jersey, and eastern Pennsylvania. We 
serve over 70,000 homeowners and also sell 
at wholesale to other fuel oil dealers. 

The opinions of our Company in relation 
to two-tier pricing and the petroleum price 
regulations as put forth by the Federal 
Energy Office are expressed in the attached 
comments of the Independent Terminal 
Operators Association of which I am a Vice 
President. 

Sincerely, 
WrtuM F. Kenny, Jr., 
f Chairman. 
STATEMENT OF INDEPENDENT FUEL TERMINAL 
OPERATORS ASSOCIATION 


The Independent Fuel Terminal Operators 
Association is deeply disappointed at the 
continuing delay in meeting the two-tier 
pricing problem. Each week that passes costs 
the consumers of the Northeast millions of 
dollars in added fuel costs and weakens the 
competitive position of hundreds of inde- 
pendent retail fuel oil dealers. The Federal 
Energy Office has known of this problem for 
more than a month; our Association pre- 
sented a solution nearly 4 weeks ago. Our 
proposal involves a simple, one-time adjust- 
ment in the inventories of the few terminal 
operators who have high priced foreign oil 
in those inventories. No windfall is involved; 
the resulting lower costs will immediately be 
passed on to the dealers and consumers in 
the form of lower prices. 

Instead of acting on our plan quickly and 
solving the problem, the Federal Energy Of- 
fice has come up with a proposal that will go 
into effect much too late, will simply not do 
the job, will disrupt the national fuel oll dis- 
tribution system, and will impose upon the 
oil industry a massive new set of controls, 
regulations and reports. 

The current Mandatory Allocation Program 
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is working well; there is no need to disrupt 
and destroy it, which is what the new rules 
would do. 


INDEPENDENT FUEL TERMINAL 
OPERATORS ASSOCIATION, 
Washington, D.C., January 31, 1974. 
Subject: Comments on petroleum allocation 
and price regulations. 
EXECUTIVE SECRETARIAT, 
Federal Energy Office, 
Washington, D.C. 

GENTLEMEN: On behalf of the Independent 
Fuel Terminal Operators Association, I am 
pleased to submit comments with reference 
to the “Petroleum Allocation and Price Regu- 
lations,” Federal Energy Office, Federal Regis- 
ter, January 15, 1974, (F.R. Doc. 74-1425). 

The Independent Fuel Terminal Operators 
Association is composed of 18 companies who 
operate deepwater oil terminals along the 
East Coast from Maine to Florida. None is 
affiliated with a major oil company. Members 
market No. 2 fuel (home heating) oil, No. 6 
(residual) fuel oil and gasoline at the whole- 
sale and retail level. Members of our Associa- 
tion market at wholesale 25% of the No. 2 
fuel oil consumed in District I (the East 
Coast from Maine to Florida) and 40% of the 
No. 2 fuel ofl consumed in New England. 
Members also market more than 70% of the 
No. 6 fuel ofl consumed, exclusive of utilities, 
in the New York-New Jersey area and more 
than 65% of the No. 6 fuel oil consumed 
in New England. 

This submission is divided into two parts— 
the first containing our general comments 
and the second dealing with specific pro- 
posals for amendment. 

A. GENERAL COMMENTS 

The regulations issued and implemented 
on January 15 are a distinct improvement 
over the proposed rules published for com- 
ment on November 27 and December 13. The 
organization is much improved, the language 
is more understandable, and many of the 
changes reflect comments filed by our As- 
sociation. Mr. Simon and his staff are to be 
highly commended for producing a first-rate 
job, dealing with a complicated problem, un- 
der the pressures of a short deadline. 

We are pleased at the emphasis on com- 
pany-to-company cooperation in seeking so- 


lution to problems and hope that all sup- 


pliers and purchasers will adopt a construc- 
tive attitude toward the new allocation pro- 
gram. In brief, we believe it can work, if the 
Federal Government and industry are deter- 
mined to make it work. 

However, there are five general aspects of 
the new regulations which need review 
and correction. 


1. Price and discrimination provisions 


The price and discrimination provisions of 
the original middle distillate program have 
been deleted.* These provisions are essential 
in preventing serious abuses and discrimina- 
tory actions by refiner-suppliers against in- 
dependent wholesalers and retailers. Despite 
assurances to the contrary, we do not be- 
lieve that the Mandatory Petroleum Price 
Regulations deal effectively with this prob- 
lem. Examples of such discrimination have 
been referred to the General Counsel’s office, 
and we are awaiting a ruling as to whether a 
refiner-supplier is permitted to charge a 
terminal operator (i.e. cargo buyer) a higher 
price than is charged the wholesale purchas- 
ers (le. rack buyers) of that same refiner- 
supplier. 

2. Base period obligation 


Serious confusion still surrounds the sup- 
pliers’ obligations under the allocation pro- 


*Section 8 and 14, “Mandatory Allocation 
Program for Middle Distillate Fuel,” effective 
November 1, 1973 (EPO Reg. 1, 32A CFR, Ch 
XIU, 38 FR 28660, as amended. 
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gram, particularly relating to middle distil- 
late fuels. This requires prompt attention 
and clarification, and, if necessary, enforce- 
ment measures directed at refiner-suppliers 
who are not in compliance. 

The base period obligation for middle dis- 
tillate fuels is 100% of the actual base period 
deliveries to a wholesale purchaser—that is 
the quantity actually delivered during the 
corresponding month of 1972. Reduction be- 
low 100% is only permitted when the re- 
finers’ supplies are less than those available 
during the base period. 

Some refiners have confused the standard 
of the 100% of base period (1972 consump- 
tion which governs the supplier-wholesale 
purchaser relationship with the 85% of cur- 
rent (1974) consumption which governs 
wholesale purchaser-end user (home-owner) 
relationship. As a result, some refiners have 
established the middle distillate allocation 
fraction or percentage at 85%, on the mis- 
taken assumption that this is the allocation 
level required by the allocation rules. 

This misinterpretation must be corrected 
immediately; refiner-suppliers must be re- 
quired to establish allocation percentages of 
100%, unless their supply situation warrants 
a reduction. 

3. Reporting requirements 

The reporting requirements of the Jan- 
uary 15 regulations are a distinct improve- 
ment over those proposed in December. 
However, as indicated in our more specific 
comments, below, care must be taken to 
insure that wholesalers and retail dealers 
are not required to maintain voluminous— 
and essentially useless—records. This is more 
a matter of interpretation of the existing 
rules rather than specific amendment of 
those rules. 


4. State set-aside procedure 


Here again, the January 15 rules are a dis- 
tinct improvement over earlier proposals, but 
interpretation and clarification is required to 
avoid needless and costly disruption of cus- 
tomary supply patterns. We are particularly 
concerned that oil in transit through a state 
(i.e. delivered to a terminal operator by a 
refiner for storage in one state but for resale 
in another state) not become part of the 
set-aside available to that state. 


5. Reduction of electric and natural gas 
consumption 


A major failing of the Federal Energy Office 
has been the lack of a sustained, effective 
program to insure reduced consumuption of 
electricity and natural gas, particularly for 
home heating. The major burden of con- 
servation has been borne—and borne most 
commendably—by the homeowner who has 
oll heat. The homeowner who burns oil is 
being discriminated against; he is being asked 
to bear the full burden of the cut-back in 
energy consumption. No similar sacrifices 
have been asked or expected of homeowners 
who heat with gas or electricity, despite the 
direct impact of gas and electric consumption 
on oil supplies. As a result of the failure of 
the FEO to s@ek full cooperation from con- 
sumers of other fuels, the conservation per- 
formance by home heating oil consumers has 
been in excess of any other. 

Further, natural gas utilities are per- 
mitted to make massive cut-backs in inter- 
ruptible service to industry facilities in order 
that those utilities may take on new resi- 
dential business. This discriminates against 
the marketers of fuel oil, and even worse, 
causes unnecessary shut-downs in many 
industrial operations. 


B. SPECIFIC COMMENTS 
1. General provisions (subpart A) 
a. $211.13 Adjustments to the allocation 
program 
The adjustment procedures specified in 


paragraph 211.13 provide necessary flexibility 
and delegate a number of essential allocation 
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decisions to the supplier. We endorse this 
concept but have some concern that the pro- 
cedures may be used by some refiner-sup- 
pliers to increase their share of the market 
by discrimination against independent 
wholesale purchasers. While suppliers are 
prohibited from such discrimination (§ 211.13 
(g)), FEO must be alert to this difficult 
problem and must vigorously enforce anti- 
discrimination rules. In fact, the President 
is required to report monthly to the Con- 
gress on any changes with respect to ag- 
gregate market shares in accordance with 
Section 4(c) (2) (A) of the Emergency Petro- 
leum Allocation Act of 1973. 
b. § 211.51 General Definitions 


Wholesale Purchaser. The annual gallon- 
age cutoff level (e.g., 50,000 gallons per year 
for multi-family residences) used to define 
a whole purchaser is much too low. The 
lower the cutoff points, the greater the paper- 
work, and dealers and distributors are al- 
ready overburdened by paperwork. Federal 
designation of an apartment building opera- 
tor as a wholesale purchaser does not im- 
prove his service or his rates; it does increase 
the paper burden on the supplier. 

We strongly recommend: that the whole- 
sale purchaser gallonage cutoff be increased 
for all categories of end-users who are whole- 
sale purchasers to 300,000 gallons per year. 
c. Guide to the Petroleum Allocation Regu- 

lations for Petroleum Products Supplies 

(Suppliers Guide). 

This is an excellent document; it sets forth 
in a simplified form the procedures to be 
used by suppliers. However, two changes to 
the Suppliers Guide are necessary: 

The prohibition against the supply of 
wholesale purchasers not served in the base 
period (second sentence, paragraph IIA) is 
quite inconsistent with the allocation regula- 
tions, The regulations, for example, direct 
that suppliers shall accept new customers, 
but the Suppliers Guide prohibits supply of 
new customers. We must assume that the 
regulations are correct and urge that the 
Suppliers Guide be made to conform with 
the regulations. 

The detailed workload imposed in the 
Suppliers Guide in connection with the 
“Suppliers Monthly Allocation Worksheet“ 
(Form 22) is intolerable. Suppliers simply 
cannot afford the time, or the money re- 
quired for such unnecessary paperwork— 
unnecessary because every supplier already 
has an acceptable system for recording de- 
liveries to his customers. The instructions 
must be modified to permit the use of nor- 
mal records for each customer and the ag- 
gregation of customer requirements by end- 
use category. 

2. Middle Distillate (Subpart G) 


Prior to the implementation of the Petro- 
leum Allocation and Price Regulations, on 
January 15, 1974, there was in effect as of 
November 1, 1974, a mandatory middle dis- 
tillate program which showed good promise 
of success; it was simple, clearcut, and easy 
to work with. The current regulations have 
introduced some unnecessary complexities 
that make the program difficult for the aver- 
age fuel oil distributor and dealer; in addi- 
tion, parts of the regulation are subject to 
misinterpretation which can be advanta- 
geous to refiner-suppliers. Comments on 
these complexities and other related matters 
follow: 

a. § 211.123 Allocation Levels 

While we do not take issue, at this time, 
with the priorities established, we are quite 
concerned by the complexity of computing 
recording, and reporting by end-user the 
authorized allocation levels for all of the 
various categories of users. Although there 
remains some doubt as to where certain end- 
users fit into the scheme, it is clear that 
every end-user is to be allocated by some 
special rule. The Suppliers Guide published 
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by FEO infers that each individual account 
be recorded on some special new form for 
possible Federal audit. The typical dealer 
who follows such an inferred reporting 
scheme will find it difficult to keep up with 
his deliveries. 

It Is vital, therefore, that the operational 
procedures be simplified to the greatest ex- 
tent possible. It must be made quite clear 
that records kept by individual dealers in 
this regard be only those normal records re- 
quired for proper business bookkeeping pur- 
poses. 

Ideally, as we suggested in our earlier 
comments priority categories should be 
treated as guidelines for suppliers rather 
than as a detailed reporting device. 


b, § 211.124 supplier/purchaser relationships 


The requirement that suppliers supply all 
of their purchasers of record in the base 
period expresses the fundamental goal of 
the program but is an incomplete statement 
of the suppliers responsibilities. For example, 
subparagraph 211.124(a) does not cover cus- 
tomers assigned by FEO under the Novem- 
ber 1 program; it does not cover new cus- 
tomers, nor does it specify the level at which 
customers shall be supplied. 

Subparagraph 211.124(b) specifies that 
supplier-purchaser relationships are set forth 
in paragraph 211.24. The statement ignores 
paragraphs 211.13, 211.25, and possibly others. 

Paragraph 211.124 does not require, as does 
paragraph 211.11(b), that: 

“Suppliers shall allocate their total 
allocable supply among their wholesale pur- 
chasers in proportion to their wholesale pur- 
chaser’s base period volumes, or adjusted base 
period volumes, where applicable.” (Em- 
phasis added.) 

This omission has led to confusion and 
misinterpretation stemming in part from 
space heating reductions which are perceived 
by some as requiring an allocation level of 
only 85%. The net result is that, as we have 
indicated above, some major suppliers have 
arbitrarily and erroneously (but probably in 
good faith) cut allocations back to 85% when 
in fact larger supply levels of distillate are 
now available. 

It is essential that the middle distillate 
regulations be revised to conform with 
§ 211.11(b) so that total allocable supply will 
be made available. 

c. § 211.125 method of allocation 

The recording and reporting difficulties of 
the regulated delivery method have been dis- 
cussed above in comments on § 211.123. 

There does not appear to be a need to 
specify such a detailed delivery system when 
simpler solutions which could better accom- 
plish program objectives. 

FEO goals would be better served by intro- 
ducing additional flexibility into the pro- 
gram. For example, delayed deliveries (rather 
than reduced gallonage) will achieve a 
specified heating reduction with greater sim- 
plicity. Many dealers are already equipped to 
achieve the Federal goals by increasing the 
time span between deliveries, 

Further, the regulations must be amended 
to free wholesale purchasers from liability 
from any damage to homes or equipment re- 
sulting from compliance with the program 
(Le. pipes that freeze and break in a home 
where fuel oil has been cut off). 

3. Residual fuel oil (subpart I) 
A. § 211.161 Scope 

Subsection (a) should be amended to read: 

“This subpart applies to the mandatory 
allocation of residual fuel oll produced in, 
imported into or sold for importation into 
the United States.” (additions underlined) 

This amendment will extend coverage of 
the program to sales by American companies 
abroad to other American companies during 
the base period. Given the severe shortage of 
residual oil, every effort must be made by the 


4393 


Federal Energy Office to insure cooperation 
by the major American refiners and maxi- 
mum participation by those refiners and the 
importers they sold to during the base period 
in achieving the objectives of the Mandatory 
Allocation Program. 

b. § 211.163 Allocation Levels 


The comments pertaining to middle distil- 
late allocation levels pertain also to residual 
fuel levels. 


c. $ 211.165 Method of Allocation 


It is not clear how the FEO will determine 
the portion of total supply for non-utility 
use and the portion of total supply for utility 
use. Most importantly, it is impossible to 
perceive what these announced portions or 
percentages will mean both to non-refiner 
suppliers and to refiner suppliers. 

If 80% of total supply were specified as the 
amount of supply for non-utility use, what 
allocation factor would be applied to a dis- 
tributor already at an 85% allocation level? 
The hypothesized percentages of 80 and 85% 
are “apple and orange” numbers. 

The Federal Register notice, dated Janu- 
ary 26 and published January 30, did not an- 
nounce, as required by the regulations, the 
portions of total supply for utility and non- 
utility use. This failure on the part of FEO 
is quite practical and is clear evidence that 
paragraph 211.165(b) should be changed to 
conform with the practical actions taken by 
the FEO. 

Respectfully submitted, 
ARTHUR T. SOULE, 
President. 


CONSTITUENT OFFERS PRESIDENT 
AND CONGRESS MUCH FOOD FOR 
THOUGHT 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. ALEXANDER. Mr. Speaker, while 
we in Washington may think at times 
that we have a firm grasp of the problems 
that plague our Nation, it is more often 
than not the folks back home who have 
the real perspective on the situation, I 
wish to share with my colleagues a letter 
to the President from a constituent 
which poses some questions that should 
make us all justifiably uncomfortable. I 
hope we as a Congress can likewise meet 
the challenges he sets forth. The letter 
follows: 

JONESBORO, ARK., 
February 10, 1974. 
The PRESDENT, 
The White House, 
Washington, D.C. 

Mr. Present: I am a loyal citizen of this 
great nation, proud of my heritage, love, free- 
dom and pray that we will continue to be 
the greatest nation on earth. I was reared on 
a small farm, have worked with civic orga- 
nizations, served as mayor of a small town 
and now work for a large corporation, there- 
fore, might be considered an average citizen. 

My great concern now lies in the apparent 
inability of our government (executive and 
congressional branches) to function with 
positive programs. We have committees who 
make endless studies with little or no results. 
We have bureaus which spend great sums of 
money with little or no purpose. We are in- 
vestigating, studying, and discussing our- 
selves into nothing. 

We deserve and must have honest and 
truthful answers to questions that affect our 
welfare. We have a government by the peo- 
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ple.” Does this mean professional politicians 
who only have concern for their own achieve- 
ments? Elected officials are to be “for the 
people.” Is this certain segments or organiza- 
tions? Can we place men on the moon, yet 
are unable to determine whether we have 
sufficient fuel without rationing? Will we 
believe that data cannot be accumulated as 
to our oil supplies? Are we unable to stop 
price gouging and unfair profits yet able to 
get the Arabs and Israeli to cease fighting? 

The people of this nation want and deserve 
an answer to the above and many other ques- 
tions. We look to our elected leaders for these 
answers. Are we so weak that we cannot 
stand the truth? Are we afraid to face the 
consequences of the truth? This was not so 
in the past. Men fought and died because 
they believed in this nation and we still be- 
lieve today but we must have a leadership 
who will accept this faith. We are a people, 
not perfect but willing to accept and forgive 
imperfection, not quitters but runners to the 
end, not afraid but willing to face any prob- 
lem or foe at hand, Our confidence has been 
shaken but is not lost. Our faith has wav- 
ered but can be renewed. We beg for assur- 
ance and know it will come. How long must 
we wait? 

You are our elected leaders, we expect lead- 
ership. We can follow but we must follow 
with pride. 

Yours respectfully, a 
B. C. KENNON. 


COURT DECISION SHOWS NEED FOR 
CUYAHOGA VALLEY PARK 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mr. SEIBERLING. Mr. Speaker, legis- 
lation is now before the House Interior 
Subcommittee on Parks and Recreation 
to create the Cuyahoga Valley National 
Historical Park and Recreation Area be- 
tween Akron and Cleveland, Ohio. The 
Cuyahoga Valley is the last large expanse 
of open space between these two heavily 
industrialized areas. The valley is rich 
in natural, cultural and historical re- 
sources. It is a sleepy, rural area—a re- 
markable, almost magical, contrast to the 
nearby bustling cities. 

Thus far, with the help of the State 
and local governments, the valley has 
yet been spared from heavy development. 
The valley is located on a flood plain, 
and the steep slopes along the river make 
development precarious. But the threat 
is there and growing. Already, despite 
the protests of the citizenry, a huge 
sports coliseum is being built on the val- 
ley’s edge, and developers are eyeing the 
land as the suburbs of Akron and Cleve- 
land spread even closer. Immediate Fed- 
eral help is vital if the valley is to be 
preserved in its present natural state. 

An example of the intense pressures 
on the valley is a recent attempt by the 
Cleveland Electric Illuminating Co.— 
CEI— to construct a high voltage power- 
line directly through much of the valley. 
The towers supporting the cables would 
have ranged from 145 to 260 feet high. 
They would have destroyed the scenic 
values of the landscape and could have 
severely damaged the environmental and 
ecological values of the entire valley. CEI 
persisted in its efforts, despite the fact 
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that alternative routes were available 
and despite the protests of the State of 
Ohio, the Akron and Cleveland Metro- 
politan Park Districts and local citizens. 

Suit was filed against CEI in the Court 
of Common Pleas in Cleveland by Frank 
and Matilda Scapell of Brecksville, Ohio. 
In addition the city of Independence, 
Ohio, joined the city of Brecksville and 
the State of Ohio in seeking a temporary 
and permanent injunction against the 
CEI enjoining the construction of the 
power line. The Court ruled against CEI 
and granted the permanent restraining 
order. In making his decision, Judge 
Ralph S. Locher spoke forcefully on the 
need to preserve this precious and fragile 
resource and on the potential of the val- 
ley as a proposed national park. 

Mr. Speaker, at this time I would like 
to introduce portions of Judge Locher’s 
decision for the Recor, I think his elo- 
quent remarks speak for themselves, and 
demonstrate the growing recognition of 
the need to create the Cuyahoga Valley 
National Historical Park and Recreation 
Area: 

THE WELFARE OF THE GENERAL PUBLIC 


.. The State and the Park District pos- 
sess the power of eminent domain, Objectors, 
the State of Ohio and the Cleveland Metro- 
politan Park District are, therefore, insur- 
mountable obstacles to the proposed CET line 
and towers over the route chosen through 
the Cuyahoga River Valley. 

The Cleveland Metropolitan Park District 
and the State of Ohio are inextricably inter- 
twined with the general public for whom 
they exist and whom these bodies corporate 
serve. If the line is not congruent with the 
welfare of these public entities, it perforce is 
not consonant with the welfare of the gen- 
eral public. 

What .. the cases tell us is that where 
there exists a paramount public interest— 
the existing as well as the embryo park—that 
interest is preponderant and will prevail over 
the proprietary interest of the electric com- 
pany. The priceless health and welfare of the 
3,000,000 Ohioans to whom the park is ac- 
cessible defeat the right of the utility to ap- 
propriate through eminent domain. 

Now in so far as the Cuyahoga Valley Park 
is concerned, the 345 KV line should be dis- 
cussed in conjunction with the equities of a 
park and the aesthetics which are indigenous 
to it versus the emphasis and preoccupation 
with the engineering and commercial aspects 
of the utility. Natural beauty, relatively un- 
spoiled, is challenged by man’s need for ma- 
terial and secular fulfillment with resulting 
violation of the park. Individual and col- 
lective commitment is called for. 

Our nation is presently faced with an 
energy crisis. Those who espouse the theory 
that the United States of America should 
adopt a zero growth rate, thereby avoiding 
the problems of further industrialization are 
not realistic, in this Court’s view. It is evi- 
dent that the demand of the future upon the 
environment will not lessen. Rather, they 
will escalate dramatically as great numbers 
of people cluster in urban centers imposing 
greater and greater burdens upon all our 
resources demanding their wise use, conser- 
vation and preservation, including the land 
itself. Judicious planning of high tension 
rights-of-way go hand in hand with sound 
land policies. 

To illustrate the magnitude of the prob- 
lem—in 1970 approximately 6,000 square 
miles constituted the aggregate of power line 
rights-of-way, an area slightly smaller than 
the State of Hawall. By the year 2,000 with 
increased power demands, the area required 
for rights-of-way and the towers will occupy 
land equal to the combined areas of the 


February 26, 1974 


States of New Jersey and Connecticut, Some- 
thing to ponder over, particularly when the 
earth’s surface under the lines and towers 
is rendered partially sterile. 

These statistics should persuade the power 
companies and the regulatory agencies that 
they have resisted too strongly, too predicta- 
bly the alternative of undergrounding in se- 
lected areas of the transmission facilities. As 
the state of the art of undergrounding ad- 
vances, and it had advanced in recent years, 
the disparity in cost between overhead and 
undergrounding reduces itself. 

Physical progress must be respectful and 
sensitive to life and to the rapidly diminish- 
ing area still open and available for wilder- 
ness, parks and recreation. Conversely, con- 
servation and preservation measures must be 
in tune with the admitted need for enlarged, 
adequate electric energy supplies. 

How do we accommodate the good life, its 
superabundance of material goods and serv- 
ices with the soul of man which has very 
significant, almost insatiable psychological 
needs which only Nature can satisfy? The 
city dweller longs for solitude and beauty, the 
trees—the sycamore, the cottonwood and 
sumac, the lovely flowers and the sturdy 
weeds, the birds and their light music and 
graceful flight. Were the intangibles, these 
perishable resources and the millions of 
Ohioans who will draw refreshment and re- 
newal from the Cuyahoga Valley Park given 
their day in Court? Obviously, they were not 
in the courtroom; however, dedicated volun- 
teers championed their cause by taking the 
witness stand and portraying the historical, 
botanical and cultural wonders of the Cuya- 
hoga Valley encompassed by the proposed 
park.* 

These stewards sense a mandate to pre- 
serve, to conserve; they envision an exodus 
of tired, nature starved people streaming 
into the park to enjoy the wonderful mys- 
teries of nature in an uncluttered surround- 
ing. 

The Court feels that to place the ecological 
issues in proper perspective we must con- 
ceive not in terms of decades or lifetimes 
but in terms of ages of ages. We must form 
an awareness of the long run, not the imme- 
diate, for once the high voltage line has 
violated the park, it will be there forever. 
And then it’s too late! The presently exist- 
ing intrusions should be systematically re- 
moved and the natural beauty and the won- 
ders nature holds must be preserved for 
all time. 


LITHUANIAN INDEPENDENCE 


Hon. Yvonne Brathwaite Burke 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 26, 1974 


Mrs. BURKE of California. Mr. 
Speaker, on February 16, people of the 
ancient nation of Lithuania celebrated 
the 56th anniversary of their declaration 
of independence. 

On that day the nearly 23,000 Ameri- 
cans of Lithuanian descent living in the 
State of California, and millions of ex- 
patriate Lithuanians throughout the 
world, were reminded once again of their 
friends and relatives for whom “free- 


* “Each life is precious— 

unto itself— z z 

from the tiniest insect 

to the greatest tree 

Vigorously it must protect 

its right to be— 

and to become 

“To Those Who See“ by Gwen Frostic 
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dom” and “liberty” and “self-determi- 
nation” are no longer living ideas but 
handed down, hollow memories. 

The Los Angeles Chapter of the Lith- 
uanian American Council commemo- 
rated the occasion with a resolution of 
sovereignty, the text of which I would 
like to introduce into the CONGRESSIONAL 
Recorp at this time: 

RESOLUTION 


We, the Lithuanian Americans of Greater 
Los Angeles area, assembled on this 17th day 
of February, 1974 at Marshall High School, 
Los Angeles, in order to commemorate the 
Lithuanians Independence Day hereby state 
the following: 

Whereas on February 16, 1918 the ancient 
Lithuanian nation after a long struggle pro- 
claimed itself as a free democratic Repub- 
lic of Lithuania and was recognized as such 
by all the nations and was installed as a full 
member of the League of Nations: 

Whereas the Soviet Union after forming 
mutual assistance pact with Hitler and on 
June 15, 1940 broke all her agreements and 
treaties and forcibly occupied Lithuania, and 
even now this Stalin-Hitler pact is still in 
force and Lithuania, Latvia and Estonia are 
occupied by Russian Communist govern- 
ment; 
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Whereas the Soviet Union through a pro- 
gram of mass deportation, labor camps, re- 
settlement of the peoples and importation 
of new settlers from Russia continues to 
change the population and its ethnic char- 
acter and commits the genocide of this small 
but ancient nation; 

Whereas these occupants after more than 
30 years of persecutions and constant acts of 
terrorism were still unable to suppress the 
religion and aspirations of these peoples to 
be free as shown by the fact of the 17,000 
Lithuanian Catholics under threat of severe 
punishment had the courage to sign a peti- 
tion to the Secretary General of the United 
Nations charging Soviets with the religious 
persecutions; 

And whereas there is still no free com- 
munication between Lithuania and other 
countries including United States. Only 5 
days visits by special permits are allowed 
in one city in the assigned hotel which is 
under surveillance as not to permit to visit 
the country and relatives in their places of 
living. Furthermore, the gift packages to 
Lithuania are charged prohibitively high 
duty as to the most unfavored country and 
so to exploit this sad situation, therefore 
be it resolved 

That the American of Lithuanian heritage 
demand that the Soviet-Hitler pact at last 
be terminated, permitting the Lithuanian 
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people to exercise their sovereign rights. We 
also deplore the fact that this occupation and 
terrorism was permitted to exist for more 
than 30 years and thousands upon thousands 
of lives were lost, 

That knowing the methods and modes 
led by Moscow, we consider the cultural 
exchanges in present form as one way ex- 
change, benefiting the red propaganda in 
the entire United States with failure to 
represent the American way of life there. 

We believe that human consideration be- 
tween the nations and people must take prec- 
edence over trade benefits or political 
concessions. 

We are watching with utmost gratitude 
all the endeavor of President R. M. Nixon 
and of the members of both Houses to stop 
red aggression and bring R 

We also trust that the President will rec- 
ognize these facts and will take a firm stand 
during pending negotiations and also in- 
struct his representatives in Security Con- 
ference at Geneva to do the same. 

As we approach the end of the 20th Cen- 
tury we are ashamed that our civilization 
is able to tolerate conditions where police 
states with their slave camps and “hospitals” 
are allowed to exist. 

We beg all the freedom loving peoples to 
unite and use their means to repeal the 
brutality rule over peoples and nations. 


HOUSE OF REPRESENTATIVES—Wednesday, February 27, 1974 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Whatever is true, and honorable, and 
just, and pure, and lovely, and gracious 
. . . think about these things—Philip- 
plans 4: 8. 

O God, our Father, amid the difficul- 
ties of these disturbing days, we turn 
to Thee seeking the quiet peace of Thy 
healing presence: In Thy strength we 
would be made strong, with Thy wisdom 
we would be made wise, and by Thy love 
we would be made loving, too. 

As we enter into the portal of Lent and 
live through this period of prayer and 
self-denial, give us grace to accept the 
call to moral discipline the mind to de- 
velop inner life of the spirit and the de- 
sire to increase our faith in Thee which 
will enable us to lead our Nation in the 
ways of peace and justice and good will. 


“God save America mid all her splen- 
dors; 
Save her from pride and from luxury. 
Enthrone in her heart the unseen and 
and eternal; 
Right be her might and the truth 
make her free.” 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


APPOINTMENT TO TECHNOLOGY 
ASSESSMENT BOARD 


The SPEAKER. Pursuant to the provi- 
sions of section 4(a), Public Law 92-484, 


the Chair appoints as a member of the 
Technology Assessment Board the gen- 
tleman from Michigan, Mr. Esch, to fill 
the existing vacancy thereon. 


A BILL TO PROVIDE FOR LOANS TO 
SMALL BUSINESS CONCERNS AF- 
FECTED BY THE ENERGY CRISIS 


(Mr. EVINS of Tennessee asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. EVINS of Tennessee. Mr. Speaker, 
I have today introduced a bill, urgently 
needed, to aid and assist American small 
business concerns affected by the present 
energy crisis. This proposed legislation 
is being cosponsored by every member of 
the House Committee on Small Busi- 
ness—19 in number—and by Representa- 
tive ALBERT H. QUIE. 

Specifically, the bill provides for 
amendment of the Small Business Act to 
authorize financial assistance to small 
businessmen who are seriously and ad- 
versely affected by the shortage of fuel 
or raw or processed materials resulting 
from the energy crisis. 

The permanent Select Committee on 
Small Business of the House has for a 
period of several months investigated 
and studied problems involving our en- 
ergy resources. With the introduction 
and passage of this bill, our committee 
believes some relief to American small 
business can be provided during this en- 
ergy crisis period. 


WHEN CAN THE AMERICAN PEOPLE 
EXPECT ACTION TO ELIMINATE 
THE Ferne GASOLINE 


(Mr. GUDE asked and was given per- 
mission to address the House for 1 min- 


ute and to revise and extend his 
remarks.) 

Mr. GUDE. Mr. Speaker, from all evi- 
dence and data available to me, it has be- 
come obvious that unless major altera- 
tions are made immediately in the FEO 
gasoline allocation program, the State of 
Maryland will again in March be at the 
low end of the stick in terms of getting 
its fair share of available gasoline sup- 
plies. To date, we have received promises 
and more promises that the allocation 
program would be adjusted, and that ad- 
ditional factors would be cranked into 
the allocation program. Promises are 
simply not adequate. In the words of the 
poet, we still have “miles to go,” assum- 
ing of course that there is enough fuel 
to take us there. 

We have been told, time and time 
again, that the system FEO has estab- 
lished can work if we all cooperate and 
be patient. The public and the Congress 
has been patient to the extreme. 

I must pose a question to FEO. When 
can the American people expect defini- 
tive action to eliminate the blocks-long 
gasoline lines? 

If the allocation system cannot be 
made to work, then it, and perhaps the 
FEO itself, should be scrapped. 


AN ATTEMPT TO CONTROL EXCES- 


(Mr. ARMSTRONG asked and was 
given permission to address the House 
for 1 minute, to revise and extend his 
remarks and include extraneous matter.) 

Mr, ARMSTRONG. Mr. Speaker, un- 
less Congress enacts a further extension 
of the so-called Economic Stabilization 
Act, wage-price controls will soon expire. 

This expiration should be a cause for 
national celebration. 
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Obviously, inflation has not been con- 
trolled by these illogical economic meas- 


ures. 

But while failing in their intended pur- 
pose, wage-price controls have succeeded 
conspicuously in creating economic dis- 
locations, product quality deterioration, 
black markets and shortages in such 
products as gasoline, propane, petro- 
chemicals, plastics, natural gas, lumber, 
papers, steak, eggs, candles, blue jeans, 
tennis balls, freezers, wheat, leather, air 
conditioners, sardines, chicken, turkey, 
8 water bottles, and flour to name a 

ew. 

Instead of trying to extend control of 
wages and prices -an aim unworthy of a 
free people -I trust Congress will at last 
attempt to control excessive Federal 
spending and other Government policies 
that have fostered inflation and which 
even now threaten permanent damage to 
our national economy and the stability 
of our political institutions. 


LET US END ALL CONTROLS ON 
PETROLEUM PRODUCTS 


(Mr. ROUSSELOT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROUSSELOT. Mr. Speaker, it is 
evident that the Nation’s fuel allocation 
program has failed to meet the needs of 
American consumers. Most people can 
agree on that, but, unfortunately, there 
are those who say the solution to the 
problem is more government control and 
Pens pty in the economy rather than 
ess. 

The misconception bubble that sur- 
rounds this bureaucratic nonsolution to 
the energy problem was squashed in the 
March 4, 1974, issue of Newsweek maga- 
zine by the distinguished economist, Dr. 
Milton Friedman. 

Dr. Friedman points out it was a pan- 
icky Federal Energy Office that forced 
oil companies to shift so much of their 
production to heating oil “that we face 
a glut of heating oil but a paucity of 
gasoline.” As a result, we have those 
long frustrating lines at the gasoline 
pump, courtesy of the FEO, and Govern- 
ment interference in the free market. 

Dr. Friedman has a solution to the 
problem that makes more sense than re- 
liance on allocation programs and un- 
workable controls. He proposes—as I 
have proposed—that we abolish the FEO 
and end all controls on petroleum prod- 
ucts. On February 25, I introduced a bill 
(H.R. 13021) to repeal the Emergency 
Petroleum Allocation Act of 1973, a piece 
of legislation which directed the Presi- 
dent to provide for the mandatory allo- 
cation of each refined petroleum product. 

I urge my colleagues to join with me 
in support of this effort to restore some 
semblance of sanity to the rapidly de- 
teriorating fuel situation by ending Fed- 
eral control of our fuel ‘supplies. 


CONGRESS FAILS THE PUBLIC 
AGAIN 


(Mr. WYMAN asked and was given 
1 minute and to revise and extend his 
remarks.) 


CONGRESSIONAL RECORD — HOUSE 


Mr. WYMAN. Mr. Speaker, we are go- 
ing to act on energy this afternoon. I 
want to make the observation that the 
one thing this Congress can do and do 
right now to help save gasoline in this 
country is to take emission controls off of 
cars in the 90 percent of America in 
which they have no adverse effect on 
public health. This would apply to vast 
areas in this country whose residents, 
with the assistance of automobile dealers, 
could immediately improve the gasoline 
mileage of their cars that now suffer a 
fuel penalty from existing emission con- 
trols that ranges anywhere from 10 to 20 
percent per vehicle. 

This would save hundreds of thousands 
of gallons of gasoline each day. 

How this Congress can pretend action 
to save energy and not act to reduce the 
long lines at the pump is beyond me. Such 
action would cut the gas shortage in half 
virtually overnight. 

Congress should do this. The public 
wants relief. Those responsible for hold- 
ing it up in committee and subcommittee 
should and will face public wrath and 
outrage for their inaction. 


CAMBODIA'S CONTINUING TRAVAIL 


(Mr. DERWINSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. DERWINSKI. Mr. Speaker, I want 
to draw the attention of the House to 
the continuing travail of the peaceful 
people of Cambodia, caught up in a war 
that has become a nightmare. The news 
reports are replete with the horror of 
the sufferings of a civilian population 
whose only sin is that they inhabit terri- 
tory contiguous to Vietnam and coveted 
by the Communists. The Cambodians 
have been fighting on their own with the 
exception of U.S. air support which was 
halted last year by the joint action of 
Congress. Cambodian soldiers are fight- 
ing and dying every day, proof of their 
loyalty to the Cambodian Government. 
The Cambodian Government has offered 
to negotiate a cessation of the war but, 
in return, the Communists shell innocent 
civilians in residential areas of no mili- 
tary value. In the past 2 weeks, over 200 
civilians have been killed in Pnompenh 
alone, hundreds of others wounded, and 
some 10,000 rendered homeless. In de- 
fense of such acts, Prince Sihanouk only 
states that he has warned his former 
subjects to evacuate the capital and to 
surrender to his Communist allies. 

I, for one, wish to register my horror 
and repugnance for the senseless killing 
perpetrated by the Communists in Cam- 
bodia and call upon the latter to halt the 
slaughter of civilians and to open nego- 
tiations leading to peace. 


TRIBUTE TO MR. WILLIAM DROWER 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GIBBONS. Mr. Speaker, we are 
all well aware that for many years the 
British Government has placed a great 
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deal of importance on maintaining a good 
relationship with our Congress. 

I would like to call to the attention 
of my colleagues today the retirement of 
one of the finest diplomats that I have 
had an opportunity to meet in my 12 
years here in Congress. Mr. William 
Drower who has represented his govern- 
ment here in Washington for 9 years 
will be returning to his native country 
shortly. He has served his government 
here as First Political Secretary and then 
as Counsellor for Political Affairs and 
Congressional Liaison. All of us who have 
had an opportunity to work with Mr. 
Drower can attest to the great credit he 
is to his government. Diplomats like Bill 
Drower are few and far between. I regret 
to see Bill and his wife Constance leave. 
His successor, Mr. Mark Russell, has a 
big pair of shoes to fill and we welcome 
him to Washington and look forward to 
working with him. 


WILL THE REAL RICHARD NIXON 
PLEASE STAND UP? 


(Mr. LEGGETT asked and was given 
permission to revise and extend his 
remarks.) 

Mr. LEGGETT. Mr. Speaker, 2 nights 
ago the President told the Nation that 
“a criminal offense on the part of the 
President is the requirement for im- 
peachment.“ 

Yet, only last August, he told us a 
President could be impeached for viola- 
tion of his oath of office. I await with 
interest his explanation of his change of 
mind. 

For the record, here is the question and 
answer from his press conference of 
August 22, 1972: 

Q. . . . Now under the Constitution you 
swore an oath to execute the laws of the 
United States faithfully. If you were serv- 
ing in Congress, would you not be consider- 
ing impeachment possibility against an 
elected public official who had violated his 
oath of office? 

A. The Preswenr. I would if I had violated 
the oath of office. 


A. Well, Mr. Rather, you don't have to be 
a constitutional lawyer to know that the 
Constitution is very precise in defining what 
is an impeachable offense. And in this re- 
spect it is the opinion of White House coun- 
sel and a number of other constitutional 
lawyers who are perhaps more up to date 
on this than I am at this time, that a crim- 
inal offense on the part of the President is 
the requirement for impeachment, .. . 


CALL OF THE HOUSE 


Mr. FLYNT. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 44] 
Clark 
Crane 
Davis, Wis. 
Dellums 
Diggs 


Carney, Ohio 
Chisholm 
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Frelinghuysen Michel 
Mills 


Moss 
Murphy. N.Y. 
Powell, Ohio 


The SPEAKER. On this rollcall 389 
Members have recorded their presence by 
electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


PROVIDING FOR CONSIDERATION 
OF CONFERENCE REPORT ON S. 
2589, ENERGY EMERGENCY ACT 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 901 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 901 

Resolved, That immediately upon the 
adoption of this resolution it shall be in or- 
der to consider the conference report on the 
bill (S. 2589) to declare by congressional ac- 
tion a nationwide energy emergency; to au- 
thohize the President to immediately under- 
take specific actions to conserve scarce fuels 
and increase supply; to invite the develop- 
ment of local, State, National, and interna- 
tional contingency plans; to assure the con- 
tinuation of vital public services; and for 
other purposes, and all points of order 
against said conference report except against 
sections 105 and 110 thereof for failure to 
comply with the provisions of clause 3, rule 
XXVIII are hereby waived. Debate on said 
conference report shall continue not to ex- 
ceed two hours, to be equally divided and 
controlled by the chairman and ranking 
minority member of the Committee on Inter- 
state and Foreign Commerce. At the con- 
clusion of the debate, it shall be in order, on 
the demand of any Member, for a separate 
vote to be had on a motion to strike out sec- 
tion 104 of the conference report. At the con- 
clusion of any separate vote demanded under 
this procedure, and if section 104 has not 
been stricken out by such separate vote, the 
previous question shall be considered as or- 
dered on agreeing to the conference report. 


The SPEAKER. The gentleman from 
Florida (Mr. PEPPER) is recognized for 
1 hour. 

Mr. PEPPER. Mr. Speaker, I yield 30 
minutes to the able gentleman from U- 
linois (Mr. ANDERSON) pending which I 
yield myself such time as I may consume. 

Mr. Speaker, House Resolution 901 
provides for a rule with 2 hours of gen- 
eral debate on the conference report S. 
2589, the Emergency Energy Act. 

House Resolution 901 provides that all 
points of order against the conference 
report are waived except against sections 
105 and 110 for failure to comply with 
the provisions of clause 3, rule XXVIII of 
the Rules of the House of Representa- 
tives—pertaining to amendments ac- 
cepted by the conferees which are beyond 
the scope of the House and Senate bills. 

House Resolution 901 also provides 
that at the conclusion of the debate on 
the conference report, it shall be in order, 
on the demand of any Member, for a 
separate vote to be had on a motion to 
strike out section 104 of the conference 
report, 
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S. 2589 creates a Federal Energy 
Emergency Administration to carry out 
authorities under this act and the 
Emergency Petroleum Allocation Act of 
1973. The conference report also gives 
standby rationing authority to the Pres- 
ident. S. 2589 also provides that the Ad- 
ministrator of the new Federal Energy 
Emergency Administration is authorized 
to issue regulations restricting public and 
private consumption of energy. All such 
regulations are subject to a congressional 
veto. 

Mr. Speaker, I urge adoption of House 
Resolution 901 in order that we may dis- 
cuss and debate S. 2589. 

Mr. Speaker, I yield 1 minute for the 
purpose of discussion only to the distin- 
guished gentleman from West Virginia, 
the chairman of the Committee on Inter- 
state and Foreign Commerce (Mr. STAG- 
GERS). 

Mr. STAGGERS. Mr. Speaker, I take 
the floor to urge the defeat of the pre- 
vious question on this rule. As I am sure 
my colleagues are aware, the rule would 
permit a single Member of this House to 
assert a point of order against two sec- 
tions of the bill—section 105 dealing with 
energy conservation plans and section 
110, the so-called price rollback pro- 
vision. In so doing the Rules Committee 
has provided an opportunity for a single 
opponent of this legislation to defeat it. 
Such a result most certainly would not 
be in the public interest. 

I do not have to tell you that this has 
been a long and difficult legislative effort. 
In conference many compromises have 
been made. Your conferees have looked 
hard to find a middle ground and means 
of doing things which would overcome 
the objections of either House. 

I know that the conference agreement 
remains controversial. I would expect 
legislation this important and complex 
to be so. But I urge that we permit the 
conference agreement to stand the test 
of a vote by the 435 Members of this 
House. 

If the previous question is defeated, I 
will offer an amendment to the rule in 
the nature of a substitute which waives 
points of order on the entirety of the 
conference agreement, but permits sepa- 
rate votes on its most controversial sec- 
tions. Accordingly, Members would have 
an opportunity to specifically express 
their assent or dissent to sections 104, 
105, and 110 of the bill. If the House 
defeats the conference agreement then 
so be it. But at least let us give the House 
the chance to vote on it. Accordingly, I 
respectfully ask you to defeat the previ- 
ous question on this rule, 

Mr. PEPPER. Mr. Speaker, I yield 1 
minute to the able gentleman from Geor- 
gia (Mr. FLYNT). 

Mr. FLYNT. Mr. Speaker, ordinarily 
on a rule of this kind I would be in- 
clined to vote for the previous question. 
However, today I will vote against the 
previous question. I will do so because I 
think this House has a right to vote on 
whether or not we want an emergency 
energy bill. 

If the previous question is sustained, 
there will be no vote on any item in this 
bill, because the entire report would be 
rejected on a point of order. 
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In addition to the Members of this 
House, Mr. Speaker, deserving the op- 
portunity and the right to vote on this 
bill, the people of my district and the 
people of your district and the people of 
the United States of America have the 
right to know whether the House of Rep- 
resentatives is serious about combating 
this energy crisis or whether we are going 
to let it roll on and on and on and let 
the lines at the gasoline stations get 
longer every day that passes. 

Ordinarily on procedural issues Iam a 
purist because I believe in the orderly 
processes and procedures and rules of the 
House of Representatives, but today I 
rise in violent opposition to this rule, 
which would deny the House and each 
Member of this House the right to vote 
on possibly the most critical issue to face 
this Congress and this Nation during 
1974. 

Mr. Speaker, I urge a no vote on the 
previous question on the resolution in 
order that the House of Representatives 
will have an opportunity to work its will 
on the conference report. 

If the majority of the House sees fit on 
a separate vote to reject any one of the 
three controversial sections in the con- 
ference report, the conference report as 
a whole will fail. If a majority sees fit to 
reject any one section, it has that right, 
but by the same rule of fairness each of 
us—each Member of the House—has the 
right to vote yes or no on each of these 
provisions. 

As I see it, the issue is clear-cut and 
squarely put: Are we going to permit 
this conference report to go down the 
drain by the objection of a single Mem- 
ber on a point of order, or are we going 
to accept or reject each one of these con- 
troversial sections on a recorded yea and 
nay vote on the merits of each one? 

I believe the people in my district 
would want this conference report ac- 
cepted or rejected on its merits rather 
than to let it die in a parliamentary 
morass. 

There are some sections of this bill 
with which I do not agree and naturally 
there are some sections which I would 
like to change or modify, but I believe 
that the circumstances which exist at 
this time require action as opposed to 
nonaction. 

I hope that each of these sections will 
stand and that the conference report 
will be adopted. I believe that the many 
advantages so heavily outweigh its dis- 
advantages that we should put aside our 
reservations about an individual section 
or sections and pass something that may 
bring order out of the chaos that many 
sections of the country are experiencing 
today 


Mr. Speaker, let me make my position 
as clear as the English language can 
make it: I shall vote against the previous 
question; I shall vote for the Staggers 
substitute rule; on a separate recorded 
rollcall vote I shall vote for each of the 
three controversial sections; I shall vote 
for adoption of the conference report. 

Mr. PEPPER. Mr. Speaker, I yield 1 
minute to the able gentleman from Texas 
(Mr. MAHON). 

Mr. MAHON. Mr. Speaker, I rise in 
support of the rule, and in support of 
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the previous question. We have had 
enough uncertainty already in the fuel 
situation, and in my view if we want fuel, 
if we want the people who can produce 
the fuel to get moving, we have got to 
give stability to the effort and the people 
have got to know what they can expect 
from the Government. 

The rollback of crude oil prices as 
proposed can only have one result. It will 
slow down exploration and production of 
oil and gas. What the present energy 
crisis demands is the stimulation of pro- 
duction. The pending bill moves in the 
opposite direction. It will slow down and 
discourage the production of oil and gas. 
It will deprive the American people of 
much-needed fuel which can be made 
available. 

I urge Members to vote for the pre- 
vious question, vote for the rule, and 
against the bill on final passage. 

Mr. PEPPER. Mr. Speaker, I yield 1 
minute to the able gentleman from 
Washington (Mr. Apams). 

Mr. ADAMS. Mr. Speaker, because of 
the desperate situation in our country 
today, with exorbitant fuel prices and 
long lines of cars at the gas pump, I am 
going to vote down the previous question 
on this rule in spite of reservations I have 
about the conference report. Then I shall 
vote for the Sraccers’ substitute rule. 

Our people are in desperate need of a 
direct system which assures them 2 defi- 
nite supply of fuel, such as a priority ra- 
tioning system. This conference report 
repeats the existing discretionary au- 
thority on rationing. It is my belief that 
under the Defense Production Act and 
the Emergency Petroleum Allocation Act, 
the President has had adequate author- 
ity to ration if he were so inclined, but 
again this decision has been avoided for 
too long and much public goodwill has 
been wasted. Rationing at the first signs 
of the shortage for a limited period would 
have prevented the present chaos and 
given a base on which to build a volun- 
tary allocation system. 

The conference report also includes a 
badly needed price rollback provision. Al- 
though I would like to see and will work 
for a rollback to $4.25 a barrel and strict 
cost justification for any increases above 
that amount, the rollback in this bill is a 
step in the right direction and will pro- 
vide some relief for the consumer. 

Equally as important is section 124, 
requiring the oil companies to disclose 
certain vital information. Once again this 
section should be much more compre- 
hensive, but it is an improvement. As it 
now stands the only shortage we can be 
certain about, is a shortage of infor- 
mation. 

In spite of these reservations, I will 
support the conference report because 
of other valuable sections I do support 
such as: providing for the protection of 
franchised dealers, establishing the Fed- 
eral Energy Emergency Administration, 
restricting exports and equitable sharing 
of shortages among classes of users. 
These are emergency matters that need 
to be dealt with on an emergency basis 
in this bill. 

However, many sections in this confer- 
ence report are both dangerous and un- 
necessary. I am fearful that our hasty 
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action in these areas will result in little 
additional energy and may do great 
harm to our people. Section 105, “Energy 
Conservation Plans,” is a grant of dis- 
cretionary power to the Administrator 
far broader than was approved by either 
House. The administration and the Fed- 
eral Energy Office have demonstrated 
time and time again that they are un- 
willing to use existing authority to deal 
with an obvious problem until it reaches 
crisis proportions. We have seen this in 
their treatment of the airline industry, 
the truckers, and now the gas station 
dealers. It seems to me that a further 
grant of discretionary power would not 
bring about carefully thought out plans, 
but only more stop-gap measures that 
placate a special interest and penalize 
the consumer. We are at a crucial time 
that requires considered and deliberate 
action, with full attention to the possible 
results of any proposed conservation 
plans. Now more than ever, Congress 
must assert its rightful authority and 
use its power well. 

Equally as disturbing is the vast de- 
struction done by this conference report 
to environmental standards and safe- 
guards. The statutory requirement for 
coal conversion and the accompanying 
lengthy suspensions of stationary emis- 
sion standards are hardly an emergency 
matter and there is serious question 
whether such legislation is necessary at 
all. Even without a statutory require- 
ment, conversion to coal is occurring at 
a rapid rate if for no other reason than 
the fact that it is more economical. As 
the Environmental Protection Agency 
already has the authority to grant sus- 
pensions of emission limits up to June 
1977, it seems to me that these provisions 
are not needed at this time and in fact 
will do serious harm as included in the 
conference report. 

I feel similarly that all of title II, re- 
laxing various environmental safeguards, 
is an unnecessary gamble. We have no 
reason to believe that significant amounts 
of energy will be saved and we have every 
reason to believe that our environment 
and the health of our people will be 
threatened. 

I would much prefer to vote on a truly 
emergency measure not embellished with 
sO many unnecessary, special-interest 
provisions. I have introduced such a bill, 
H.R. 12678; which would allow Congress 
to meet the emergency without abdicat- 
ing its right to give new proposals the 
serious consideration they deserve. Our 
bill includes a price rollback to Novem- 
ber 1 levels with only cost-justified in- 
creases above that level; full disclosure 
of vital oil industry information; author- 
ity and administrative procedures for 
rationing; authority to restrict exports of 
petroleum products; and establishment 
of the Federal Energy Administration. 

Mr. PEPPER. Mr. Speaker, I yield 5 
minutes to the able gentleman from 
Texas (Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Speaker, I am in 
favor of the rule on the conference com- 
mittee report, and I should like to state 
as succinctly as I can why Iam. 

In the first place, this House should 
always support its rules unless an excep- 
tional situation exists. If an exceptional 
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situation exists, the Committee on Rules 
has the power to make exceptions to the 
rules. 

I think that the Committee on Rules 
acted properly in this case in not making 
an exception with regard to sections 105 
and 110 of the conference report as re- 
gards rule XXVIII, clause 3. 

Mr. Speaker, let me remind the House 
that we have gone through this debate 
before. The point was very well made 
by the gentleman from California (Mr. 
Sisk) at the time of the Legislative Re- 
organization Act of 1970 in which rule 
XXVIII, clause 3, was strengthened. At 
that time the gentleman from California 
(Mr. Sisk). pointed out that under exist- 
ing rules, and by the relatively lenient 
interpretations on them at that time, 
the conferees had been able to come to 
agreement outside the four corners of 
either the House or the Senate bill, and 
arrive at a compromise which had never 
had the benefit of any consideration by 
a committee of primary jurisdiction of 
this House. Therefore the rule was 
strengthened to prevent this cffense. 

The discussion of this rule at a later 
time in 1970 I think expresses the propo- 
sition very well. 

At that time Mr. BOLLING was present- 
ing a report of the Committee on Rules 
providing for consideration of H.R. 4246, 
extending certain provisions of law re- 
lating to interest rates and cost of living 
stabilization. In response to Mr. BOL- 
Linc’s statement concerning the rule in- 
volved here, in which he referred to the 
language here involved, Mr. MARTIN 
stated: 

Mr. Speaker, I want to concur in the com- 
ments made by the gentleman from Missouri 
concerning the intent and understanding of 
the Rules Committee in drafting the amend- 
ments to clause 3 of rule XXVIII with respect 
to the authority of House conferees. 


Here is the language that is pertinent: 

Stated simply, the intent of the committee 
was to insure first, that no issue or question 
not committed to the committee on confer- 
ence by either House could be included in 
conference reports, and second, to insure that 
with respect to those issues committed to 
conference, no resolution thereof would be 
reported which had the effect of going beyond 
the differences as framed by the two Houses 
in their individual passage of the legislation. 


That is the rule, It is a salubrious rule. 
It should never be waived unless there 
is a technical question in which there is 
so slight a difference between the posi- 
tion of either the House or the Senate 
which has been altered that the Commit- 
tee on Rules in its judgment feels that 
the rule should be waived so that it will 
not have its severe technical effect. That 
is what the Committee on Rules did in 
this case. The Committee on Rules 
waived all rules, including rule XXVIII, 
2 3, with respect to the bill in gen- 
eral. 

But there were two points on which 
the committee on conference had gone 
far beyond the authority of either the 
House amendment or the Senate bill. In 
these instances there was a quite sub- 
stantive difference between the position 
of the committee on conference and the 
position of either the House or the Sen- 
ate. Those two cases were in section 105 
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of the conference report and section 110, 
and these are the sections which the 
Rules Committee left exposed to a point 
of order under rule XXVIII, clause 3. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. PEPPER. Mr. Speaker, I reserve 
the remainder of my time and now yield 
to the able gentleman from Illinois (Mr. 
ANDERSON). 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 901 
provides for 2 hours of general debate on 
the Energy Emergency Conference Re- 
port, waiving points of order against the 
conference report with the exceptions of 
sections 105 and 110, and providing for 
a separate vote to strike section 104. 

Specifically, this rule would permit a 
point of order to be raised against sec- 
tion 105, which deals with energy con- 
servation plans, and section 110, com- 
monly known as the price roll-back pro- 
vision, for failure to comply with clause 3 
of rule XVIII of the House Rules. 
That rule prohibits the inclusion of new 
matter in a conference report which was 
not committed to the conference com- 
mittee by either House; and it also pro- 
hibits the modification of a proposition 
committed to the conference by either or 
both Houses if that modification “is be- 
yond the scope of that specific topic, 
question, issue, or proposition” as com- 
mitted to the conference committee. 

I want to make it very clear that if a 
point of order is raised against either of 
these sections for failure to comply with 
clause 3 of rule XXVIII, and if that point 
of order is sustained, the section is auto- 
matically eliminated from the conference 
report without further debate or a vote. 
This is not treated in the same way we 
deal with a nongermane Senate amend- 
ment in a conference report. In that situ- 
ation, under clause 4 of rule XVIII, if 
the provision was adopted by the Senate 
but is ruled nongermane under the Rules 
of the House, 40 minutes of debate is pro- 
vided on the amendment which is fol- 
lowed by a vote on a motion to reject the 
amendment. 

But the situation before us today is 
governed by clause 3, not 4, of rule 
XXVII, and clause 3 is a prohibition 
against new matter being added in con- 
ference or the broadening of the scope 
of a matter passed by either or both 
Houses. And under clause 3, unlike clause 
4, if a point of order is sustained against 
a@ section on these grounds, that section 
is knocked out of the conference re- 
port then and there, unless, of course, 
there is a two-thirds vote to overrule the 
decision of the chairman. 

If either or both of these sections are 
knocked out of the conference report, 
what then is the status of the confer- 
ence report? Obviously, the House ver- 
sion will be different from that already 
adopted by the Senate, and the Senate 
conferees have already been disbanded. 
Given this situation, the House could 
ask the Senate for a new conference. We 
would have the same situation if, as al- 
lowed for in this rule, the House should 
vote to strike section 104 which grants 
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sandoy rationing authority to the Pres- 
ent. 

It is my understanding that an at- 
tempt probably will be made to defeat 
the previous question on this rule so that 
an amended rule could be offered to pro- 
vide for a separate vote on both the en- 
ergy conservation plan and rollback 
sections. I am opposed to such a revised 
rule for several reasons. First, it seems 
to me that it would be wrong to start 
down the road of waiving clause 3 of rule 
28, for we would be saying to future con- 
ferees that they can completely rewrite 
legislation in conference and bring back 
something totally different from what 
was originally passed by either the House 
or Senate. I don’t want to begin today 
granting such broad legislative latitude 
to conferees, for to me that amounts to 
a dereliction and abdication of the 
duties and responsibilities of our stand- 
ing committees and the Committee of the 
Whole. Clause 3 is a part of the House 
rules for a very good reason: it places 
very proper restraints and limitations on 
the role of our conferees; it is a binding 
reminder that they are agents repre- 
senting the positions taken by the Whole 
House, and they are not appointed as a 
supercommittee which may superimpose 
new positions on both Houses. 

Second, I would like to make a very 
practical point. There are some who have 
argued and will argue today that by 
granting this type of rule, the Rules 
Committee has in effect killed the En- 
ergy Emergency Act conference report. 
I beg to differ with that view by sub- 
mitting that if we throw clause 3 out 
the window and accept the new matter 
added by the conferees, we may be saving 
the conference report but killing the En- 
ergy Emergency Act; for make no mis- 
take about it, the conference report as 
presently written is headed for a veto and 
I seriously doubt that this body can come 
close to mustering a two-thirds vote to 
override that veto. I would therefore 
challenge the proponents of this con- 
ference report to put it to a realistic and 
practical test today, not by changing this 
rule, which only requires a majority vote, 
but by appealing the ruling of the Chair 
on the point of order, which requires a 
two-thirds vote—the same ratio needed 
to override a veto. 

Consider, if you will, the real alterna- 
tives before us today: if we change this 
rule and thereby adopt the conference 
report as it now stands, it will be vetoed, 
the veto will be sustained, and we will be 
forced to start from scratch in commit- 
tee on a new energy emergency bill; and 
that means bringing this back through 
the House and Senate again and subject- 
ing it to dozens of amendments, and go- 
ing to conference again and attempting 
to reconcile the differences. If, on the 
other hand, we adopt this rule and the 
objectional rollback section is knocked 
out on a point of order, we need only 
ask the Senate for a new conference and 
I am confident that this can be resolved 
so as to avoid a veto. I would ask my 
colleagues, which of these alternatives is 
the most realistic and expeditious ap- 
proach to enacting an emergency energy 
bill. To me, at least, it is obvious that 
going the route of this rule is the most 
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practical course in achieving the early 
enactment of an acceptable energy 
emergency bill. 

In the time remaining, Mr. Speaker, I 
would like to briefly discuss what is really 
at issue here today, and that is the con- 
troversial section 110 rollback provision. 
This section, which was drafted in con- 
ference as a substitute for the windfall 
profits provision in the original House 
bill, would place a ceiling price on do- 
mestic oil production under a formula 
which would result in an average price 
of $5.25 per barrel. The President could 
raise the ceiling for classifications of 
crude production to prices which are 25 
percent over the ceiling, or, in other 
words, up to $7.10 a barrel. Any cost re- 
ductions resulting from this would have 
to be passed through to lower prices for 
residual fuel and refined petroleum 
products. 

This rollback provision is designed to 
do two things: First, provide price relief 
for consumers from skyrocketing fuel 
costs; and second, to curtail the bulging 
profits of the major oil companies. 

During the initial Senate debate on 
February 8, Senator WILLIAMs, an avid 
supporter of the rollback, summed up 
these arguments neatly: 

I am appalled that this bill has now been 
delayed even further. . While all of us 
recognize the necessity for petroleum pro- 
ducers to receive a fair return on their in- 
vestment, we cannot allow unrestrained profi- 
teering. We must prevent the energy shortage 
from draining the consumers bank account 
the same way it is draining his gas tank. 
And while we want to make it profitable for 
producers to expand their production, I think 
the windfall profits recently reported by 
every major oil company makes it clear that 
we are going well beyond that point. 


Senator Wittrams’ rhetoric notwith- 
standing, the rollback will, first, not 
appreciably reduce consumer prices for 
gasoline, heating, oil, and other refined 
products; second, fail to noticeably cur- 
tail major oil company profits because 
last year’s increases were not primarily 
due to higher domestic crude prices; 
third, impact strippers, small producers, 
and other independents far more severely 
than the majors; and fourth, establish a 
precedent for political manipulation of 
the energy problem rather than the fash- 
ioning of effective long-term solutions. 
The basis for these assertions follows. 
1, UNCONTROLLED OIL ACCOUNTS FOR ONLY 17 

PERCENT OF U.S. PETROLEUM SUPPLY 

When advocates of the amendment 
juxtapose skyrocketing consumer fuel 
prices and $10 per barrel domestic oil, 
there is a clear suggestion that the roll- 
back to $5.09 will make a substantial dif- 
ference in the average consumer’s fuel oil 
or gasoline bill. This is highly deceptive 
because the price of petroleum products 
is determined by the average price of all 
crude supplies which go into it. How- 
ever, only stripper, small producer, and 
released oil, accounting for about 25 per- 
cent of total domestic supply is selling at 
$10 per barrel. 

The rollback will not affect the re- 
maining 75 percent which is already con- 
trolled at $5.25 per barrel or less, nor will 
it affect the price of almost one-third of 
our daily supply which is imported. Thus, 
as is shown in the table below, the full 
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rollback will lower the average price of 
U.S. crude by only 80 cents per barrel or 2 
cents per gallon of gasoline; if the 35- 
percent increase option is exercised by 
the President so that prices are only ef- 
fectively rollbacked to the $7.09 maxi- 
mum level, the average crude price will 
be lowered by 49 cents per barrel or 
slightly more than 1 cent per gallon of 
gasoline: 


IMPACT OF ROLLBACK ON AVERAGE CRUDE OIL PRICE 


Share 
of total 
supply 
(per- Current 


Prices with 
rollback 


Mini- 
mum? 


Maxi- 


Source mum? 


Domestic controlled 
Domestic uncontrolled... 
Imported 3 


$5.00 
5.25 
10, 00 
6.67 


$5. 00 
7.09 
10.00 


Weighted average price + 6.98 


t Full rollback as provided for in conference report. 


2 Assumes President exercises option to increase rollback 
price by 35 percent to $7.09. 

3 Some of this is landed in the form of product refined overseas 
and in the Carribbean but it is still refined from foreign crude 
selling for $10 per barrel. 

4 Weighted average price (plus) equals .506 domestic con- 
trolled plus . 169 domestic uncontrolled plus .325 imported. 


2. SEVENTY-EIGHT PERCENT OF MAJOR’S 1973 
PROFIT INCREASE DERIVED FROM OVERSEAS 
OPERATIONS 
If the Jackson roll-back will not affect 

consumer prices appreciably, neither will 

it do much to restrain the much publi- 
cized profit gains of the major integrated 
producers. According to a Businessweek 
survey, the 30 top U.S. petroleum com- 
panies increased their combined earnings 
from $6.8 billion in 1972 to $10.5 billion, 
or by about 54 percent, during 1973. How- 
ever, the profit increase on foreign oper- 
ations was a much more modest 20 per- 
cent. As a result, $2.9 billion of a total 
worldwide profit increase of $3.7 billion 
is attributable to overseas operations. 

This huge disparity is due to the fact 
that profits on overseas operations had 
slumped considerably during 1972 and 
then rose precipitously during the second 
half of 1973, and, perhaps more import- 
antly, to the fact that these 1973 overseas 
profits were being counted in sharply de- 
valued dollars. Exxon, for example, 
maintains that more than $120 million of 
its 1973 profits were merely paper gains 
attributable to devaluation. In any case, 
whether paper or real, fully 78 percent 
of the major oil company profit increase 
was due to the vagaries of foreign eco- 
nomic developments, something totally 
outside the reach of a domestic crude 
price roll-back. 

3. DOMESTIC CRUDE OIL SUPPLY IS NOT DOMI- 

NATED BY MAJORS 


The U.S. petroleum industry is often 
assumed to be as highly concentrated as 
the steel industry, in which the top four 
firms control 50 percent of production 
and the top eight control 66 percent, the 
rubber industry, where the ratios are 70 
percent and 89 percent respectively, or 
electrical equipment where the ratios are 
60 percent and 78 percent for the top 
four and eight firm share of the market. 
While this image is accurate in some 
measure at the transportation, refining 
and distribution level, it would not ap- 
pear to be true at the initial stage of 
production where the proposed price roll- 
back would have its impact. 
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As is shown in the table below, the top 
four companies accounted for less than 
30 percent of domestic petroleum produc- 
tion in 1972. More significantly, this 
share was almost equalled by the thou- 
sands of small independent producers, 
who, producing less than 1,000 barrels 
per day, do not even show up in the top 
90 companies. 


SHARES OF DOMESTIC PETROLEUM PRODUCTION, 1972 


Production 
von 
of barrels 
per day) 


Share of 
production 


Company rank (percent) 


LBA Exxon, Texaco, Gulf, Shell) 29.1 


3.25 
Chevron, Amoco, Arco, 
Mobil) 1 1.80 
9 to 23 (Union, Getty, Sun, Phillip 
Continental, Cities Service, an 
Ka 


- 66 
3.04 


t Chevron—Standard Oil of California; Amoco—Standard Oil 
of Indiana; Arco—Atlantic-Richfield Co. 

It should be stated that these figures 
are not precise because they were pieced 
together from two different sources— 
Office of Oil and Gas and the FTC—and 
from 2 different years—1970 and 1972. 
Nevertheless, they give a working ap- 
proximation of industry structure at the 
production level, and make clear that in 
an effort to swat at the bloated profits of 
the dozen or so large integrated majors, 
the Jackson amendment would directly 
affect hundreds of independent producers 
who account for a large share of total 
production. 

Moreover, it is likely that a large share 
of the current “uncontrolled oil” is at- 
tributable to producers on the bottom 
end of the ranking, rather than the large 
majors at the top. This is due to the fact 
that at least half of the roughly 2.7 mil- 
lion barrel/day of uncontrolled produc- 
tion is accounted for by stripper wells or 
wells producing less than 10 barrels per 
day. These were explicitly exempted from 
controls by the Alaskan pipeline confer- 
ence report rider amendment. Thus, half 
of the oil subject to the rollback is pro- 
duced by firms who do not even show up 
in the top 90 companies in the industry. 

The remainder of uncontrolled oil is 
accounted for by so-called “new” oil and 
“released” old oil that was decontrolled 
by phase IV in August. Undoubtedly, the 
majors are producing some of this, but 
industry trade publications suggest that 
most of this “new” oil—and the corre- 
sponding amount of exempt “old” or “re- 
leased” oil—is accounted for by inde- 
pendent and small producers. We expect 
to get more definite data on this Tues- 
day. 

Two things should be noted about these 
considerations. First, it is the strippers 
and small producers who have been hit 
hardest by rapid increases in prices of oil- 
field supplies, machinery, and services 
because they frequently make these pur- 
chases on the used or spot market over 
which the stabilization program exercise 
no price control. Just as oil prices have 
risen to an unsustainable short-run level 
due to temporary shortages, there is con- 
siderable evidence to indicate that those 
producers not protected by large supply 
inventories or long-term supply con- 
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tracts—that is, nonmajors—have experi- 
enced the same phenomena on the “in- 
put” or production cost side of the indus- 
try. Concomitantly, as oil prices must 
come down when the boycott ends and 
new supplies are brought onstream, these 
rapidly rising costs of production should 
also subside as suppliers produce more 
oilfield machinery, equipment, and ma- 
terials. Thus, the market is in disequilib- 
rium on all sides and any effort to impose 
order by edict is bound to produce in- 
equities and distortions. Indeed, given the 
likely distribution of production subject 
to the rollback, it is probable that those 
producers who would be affected most 
severely are also those who have the least 
ability to resist these short-run increases 
in production costs. 

Although I think the industry scare 
stories about production disincentives due 
to the rollback are largely unwarranted, 
it should also be remembered that short- 
run price prospects are likely to have the 
strongest effect on the marginal, under- 
capitalized producer who will be hit 
hardest by the rollback. Since it seems 
inevitable that in the next 2 or 3 years 
crude prices will stabilize in the $7/barrel 
range, the large majors can afford to wait 
it out. By contrast, the prospect of con- 
tinued political manipulation of oil prices 
may substantially reduce the ability of 
small producers to raise capital for ex- 
panded production. 

Viewed in the abstract, the industry 
can readily survive the Jackson price 
rollback. As he has pointed out on a 
number of occasions, as recently as 6 
months ago, most industry spokesmen 
were saying that a price in the $5 
range would be more than ample to bring 
on additional long-term supplies. Never- 
theless, the point here is that the actual 
economic victim of the rollback is likely 
to be just the opposite of the intended 
political target. If anything, the rollback 
would probably allow the majors to sus- 
tain or increase their share of the crude 
production market whereas the current 
two-tier system is working to decrease it. 
4. PRICES, PROFITS, AND PRODUCTION IN THE 
LONGER TERM 

The rollback provision is largely a 
political response to the fact that within 
a short 5-month period reported petro- 
leum industry profits have skyrocketed 
while consumers have felt the first serious 
energy supply/price pinch since World 
War H. In my view, Jackson's effort to 
forge a populistic linkage between these 
two contains double mischief. On the one 
hand, it will only defer the adoption of 
an appropriate policy response to the 
longer term energy crisis—that is, cur- 
tailment of demand and expansion of 
supply through attainment of a new, 
higher price equilibrium—and, on the 
other, will compound, and set precedent 
for further compounding, the underlying 
problem that national policy must rec- 
tify. The conference report should there- 
fore be defeated so that this counter- 
productive linkage can be nipped in the 
bud. The next section presents some al- 
ternative, but more benign, means by 
which consumer sentiment can be molli- 
fied. This section focuses on why the cur- 
rent clumsy attempt to manipulate pe- 
troleum prices and profits is so mis- 
guided. 
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In the first place, the measurement of 
aggregate profits on a quarter-to-quarter 
or year-to-year basis is next to mean- 
ingless in economic years. The year 
1972 represented the culmination of a 
4-year period of petroleum industry 
profit stagnation; in real dollar terms, 
1972 oil profits were 10 percent below 
1968 profits, compared to a 12-percent 
increase in real GNP during the same 
period. In the case of many individual 
companies, the inappropriateness of the 
1972 base year is even more dramatic. 
As is shown in the table below, 1972 
profits expressed in constant dollars were 
from 20 to 60 percent below 1968 levels 
for 11 of the 13 companies. Moreover, 
while all of them reported huge 1973 in- 
creases over 1972, ranging from a low of 
24 percent for SOHIO to a phenomenal 
267 percent for Clark, nearly half of them 
had 1973 profit levels which were still 
below 1968 levels in constant dollars; 
only 5 of the 13 companies had 1973 
profit increases over 1968 which were 
larger than the 18.5-percent increase in 
real GNP during the same period. Thus, 
it can be fairly said that screaming press 
headlines have seriously distorted the 
real profit situation in the oil industry: 


PETROLEUM INDUSTRY PROFIT CHANGES, 1968-73 
Un percent} 


Reported 1972 
1972-73 compared 


Company increase to 1968! 


| 


05 
SHLF FER 


NO U 
ESS 


1 
2 
0 
0 
1 
9 — 
4 ay 
8 
8 
5 
6 
2 
7 
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62. 
55. 
70. 
28. 
24. 
44. 
40. 
36, 
228, 
267. 
42. 
59. 
48. 


1 Constant dollars. 
2 1967 base period. 
3 1969 base period. 


Source: Office of Tax Analysis, Treasury. 


Whatever the base year chosen, how- 
ever, profit volumes are not a good way 
to measure the profitability of business 
because they give no indication of the 
changes in the volume of sales or the 
stock of invested assets which produced 
them. The legitimate way to measure 
profits is not in aggregate terms but as a 
rate of return on investment. Though the 
media and the demogogs may conven- 
jently ignore these figures, they are the 
only way of measuring in industry’s per- 
formance relative to other sectors—by 
definition “excess” profits must be excess 
in relationship to some independent 
standard—and are also the primary con- 
sideration of investors and others who 
supply capital for increased production. 
In large measure, whether or not we are 
successful in generating the new domes- 
tic capacity needed to achieve energy 
independence will be a direct function 
of the cost of capital for energy invest- 
ment, which in turn will vary closely with 
the rate of return. 

The table following compares petro- 
leum rates of return over time and in 
relationship to other sectors of the econ- 
omy. Four trends are noteworthy: 
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First. Prior to the 1960's, the petroleum 
rate of return was slightly above the av- 
erage for manufacturing, including both 
the durable and nondurable sectors, but 
considerably below the really high profit 
industries like automobiles and high 
technology instruments and computers. 

Second. During the sustained economic 
expansion and boom of the 1960's, indus- 
try generally boosted rates of return 
above the historical average; this was 
true for both traditionally high and low 
profit sectors. By contrast, petroleum 
moved in just the op: ↄsite direction 
as the industrywide trend during this 
period (column 2), sustaining a lower 
average rate of return than during the 
1950's. 

Third. After the peak of the economic 
cycle in 1967-68 profits in most industries 
deteriorated sharply, hitting bottom with 
the trough of the 1970 recession. As the 
economy recovered in 1971-72, profits 
recouped even more dramatically—al- 
though not fully to 1963-68 levels. Petro- 
leum industry profits also declined but 
subject to a unique lag. Instead of bot- 
toming out in 1970 and then recovering 
during the next 2 years, they con- 
tinued to seriously deteriorate through 
1972. This lag is the primary reason for 
the so-called profit surge in 1973: in real- 
ity, the petroleum industry was making 
a 1-year recovery of the magnitude 
that other sectors took 3 years to 
accomplish. 

Fourth. Despite the aggregate profit 
surge of 1973, petroleum profits are still 
below the manufacturing average—at 
least for the first three quarters covered 
by this data. Indeed, the secular trend 
seems to be that petroleum profits have 
moved from a place traditionally some- 
what above the industry mean to a place 
somewhat below the average during the 
last two decades. If excess profits is really 
such a concern, then 1973 profits for 
automobiles (16.4), high technology 
and computers (16.1), chemicals (14.9), 
lumber (24.5) or nonelectrical machin- 
ery (13.3) would seem to be far higher 
priority targets for action. Given the 
capital intensity of the petroleum indus- 
try and the $100 plus billion that will be 
needed for new investment before 1980, 
it seems difficult to conclude that profits 
or rates of return have yet really gotten 
out of hand. 


PETROLEUM INDUSTRY RATES OF RETURN RELATIVE TO 
OTHER INDUSTRIES, 1950-73 


[In percent} 


Average rate Actual rate 
of return of return 


Industry/Sector 1950-59 1963-68 1970 1972 


Petrol 


Dutsbles 

Nondurables_ 
High rate sectors: 

Motor vehicles 


16.6 14.3 
$5 4.3 
8.7 8.1 


4 First three quarters only. 


Note: All figures expressed as after tax rates of return on 
stockholders’ equity. 


Source: Economic report of the President, 1974. 
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Part of the reason for the serious de- 
terioration in petroleum rates of return— 
from a peak of 12.5 percent in 1966 to 
8.7 percent in 1972—was a price/cost 
squeeze at the production level, tradi- 
tionally the major source of petroleum 
profits. As is so shown in the table below, 
average domestic crude prices rose about 
21 percent from 1964 to 1972, while costs 
of drilling—the major production ex- 
pense—increased by 65 percent per well- 
foot. More importantly, in terms of cost 
per successful well, costs rose by 90 per- 
cent or four times the price rise during 
the same period: 


OIL PRODUCTION COSTS AND PRICES, 1964-72 


Drilling Average cost 
cost per per success- 
well-foot ful well 


$10. 80 
13, 40 
16.13 
17.72 


64.1 


Source: American Petroleum Institute. 


The profit slump brought about by 
this cost/price squeeze had a number of 
important effects on the ability to fi- 
nance new exploration, development and 
production capacity. As the oil industry 
has traditionally financed a large por- 
tion of new investment out of retained 
earnings, the relative profit slump forced 
them to turn more heavily to external 
sources. Given the general stock market 
slump during this period and the unat- 
tractiveness of low industry rates of re- 
turn, however, this meant primarily debt 
rather than equity financing. As a result, 
the ratio of debt to total capital for the 
industry climbed from 16 percent in 1968 
to 24 percent in 1972. While these ratios 
vary from industry to industry and there 
is obviously no absolute standard, most 
investors and financial analysts are wary 
of such high debt ratios in a high risk 
industry like oil. The inevitable conse- 
quence is higher financing costs per unit 
of physical capital in external markets. 
Efforts to rollback allegedly excessive 
profits will only compound this problem 
because it will lower the amount of in- 
ternally generated capital and force the 
companies to do even more high cost ex- 
ternal financing. Since there is no such 
thing as a free lunch, consumers will 
sooner or later end up paying higher 
prices to cover higher capital service 
costs, or alternatively, will have to put 
up with shortages and inconveniences 
longer than otherwise. 

This latter possibility is underscored 
by the data for exploration and develop- 
ment activity during the latter part of 
the 1960s and early 1970s. As is shown in 
the table below, both the number of wells 
drilled and the footage drilled declined 
steadily during this period. As a result, 
additions to reserves and the reserve 
production ratio fell to dangerously low 
levels. Whereas new reserves added in 
1955 equalled 118 percent of production 
that year, by 1972 mew reserves 
amounted to only 47 percent of annual 
production. 

The adverse trends in these latter two 
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indicators are the primary reason *why 
we currently have such limited ability to 
quickly expand domestic production. If 
for political reasons Congress wants to 
continue to keep the petroleum industry 
locked into low profit levels relative to 
the risk involved, it is difficult to see how 
domestic production capacity can be ex- 
panded to self-sufficiency levels: 


TRENDS IN EXPLORATION AND DEVELOPMENT AND 
RESERVES 


Footage Reserves 
drille: added 
(thou- (millions 

* of f 


Wells o! 
led eet) barrels) 


1 Not meaningful because of 1-year bulge of Alaska discovery 
add-on. 


Source: American Petroleum Institute. 


5. ALTERNATIVE POLITICAL RESPONSES TO THE 
OIL PROFIT QUESTION 


Clearly the perception that oil profits 
have become excessive is a political prob- 
lem that cannot be ignored. Since the 
public insists on action, even if only sym- 
bolic as in the case of the rollback, the 
real need is to find some way to con- 
structively channel it. In my view, modi- 
fication or repeal of the special petroleum 
industry tax breaks would be a far wiser 
course than direct manipulation of prices 
and profits. The depletion allowance, for 
example, is said to be worth roughly 
50 cents per barrel, but even the price of 
“old” domestic oil has risen far beyond 
that amount in the last year. The intan- 
gible drilling expense allowance, which is 
worth even less on a per-barrel basis, is 
in the same category, as is the foreign tax 
credit on 100 percent of royalty pay- 
ments. 

It seems to me that the pending energy 
tax bill soon to be reported by Ways and 
Means should offer plenty of opportunity 
for castigating the oil companies for 
raiding the treasury, taxpayer financed 
bonanza and the like, and at the same 
time for fashioning good public policy. 
The depletion allowance and other tax 
breaks are essentially taxpayer subsidies 
that keep the true cost petroleum prod- 
ucts lower than what would otherwise 
prevail in the private market. As such, 
they encourage some measure of over- 
consumption—a pattern we are trying to 
reverse with other energy conservation 
programs—and result in an arbitrary 
transfer of income from general tax- 
payers to specific energy consumers. Mil- 
ton Freedman and other market econo- 
mists have long argued against the de- 
pletion allowance on just these grounds, 
but never before now has there been a 
more propitious moment for taking ac- 
tion. 

By doing so, we could appease the pub- 
lic and improve national energy policy 
in one stroke. The price roll-back, by 
contrast, will only disillusion the public, 
as the promised benefits fail to mate- 
rialize, and lead to a retrogression in 
policy that might not be reversed for 
some time to come. 
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I yield to the gentleman from Texas 
(Mr. EcKHARDT). 

Mr. ECKHARDT. Mr. Speaker, the 
gentleman made an excellent statement 
and in his statement he has shown the 
extremely difficult and technical nature 
of the new matter which is brought into 
this bill. 

Will the gentleman confirm to me that 
the price of $7.09 to which oil could 
move under the bill could apply to both 
old and new oil? 

Mr. ANDERSON of Illinois. Absolute- 
ly, and for that very reason I would say 
to the gentleman, it was correctly point- 
ed out in our committee, we should not 
even call this a price roll-back provision. 

I think the gentleman who just spoke 
suggested it was rolling forward the price 
of oil to that of control at a lower price 
than the $7.09 per barrel. 

Mr. ECKHARDT. It could be a roll for- 
ward from $5.25 to $7.09 on 70 percent 
of the oil that the country produces; 
could it not? 

Mr. ANDERSON of Illinois. The gen- 
tleman again is absolutely correct, be- 
cause what we are talking about when 
we talk about uncontrolled oil, we are 
talking about between 25 and 30 percent 
of the production of this country. We are 
not touching with this price roll-back 75 
percent of the oil that goes in to make 
up the over-all price of crude oil in this 
country. 

Mr. ECKHARDT. Except possibly to 
increase the price on that oil, is that 
correct? 

Mr. ANDERSON of Illinois. Exactly. I 
would submit further that this is not 
a price rollback, this is a production roll- 
back. This is telling the entrepreneurs, 
the independent. producers in this coun- 
try, those many times under capitalized 
producers, “You go out of business and 
let the big boys, let the majors who can 
afford to sit back and absorb that lower 
price and can afford to wait until this 
moment of folly passes and prices seek 
their own level in the market, and then 
they will go in and capture a bigger share 
of the domestic crude production than 
they have at the present time.” 

What kind of nonsense is that? 

Mr. ECKHARDT. Mr. Speaker, if the 
gentleman will yield briefly further, fur- 
thermore with respect to that oil which 
is commanding a higher price today, that 
is, new oil; explored oil, it is my under- 
standing—but I understand it would in 
truth and in fact roll back the price that 
independent producers could get from 
their new exploration; that is, the oil 
that now can be brought on to the mar- 
ket which requires additional expendi- 
tures because ‘it is deep or difficult to 
obtain. So, in effect, we roll back those 
who are exploring and risking their cap- 
ital and we roll forward those who do 
not need increases but are making in- 
ordinate profits. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, the gentleman from Texas has 
stated the case, I think, very succinctly. 
His argument reemphasized the argu- 
ment I have sought to make. If we want 
to help the consumers, for God’s sake, 
do not vote for a provision in a piece of 
legislation that is going to have the very 
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obvious, almost immediate effect. of dis- 
couraging the very efforts that have to 


be made for additional exploration and 


production, 

Mr. ZION, Mr. Speaker, will the gentle- 
man yield? 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield to the gentleman from 
Indiana. 

Mr. ZION. Mr. Speaker, I thank the 
gentleman from Illinois for yielding to 
me. 

Mr. Speaker, the gentleman from 
Texas has talked about the increased 
need for funds for the difficult to reach 
oil, such as deep oil. The gentleman from 
Illinois knows that in the Dlinois-Indi- 
ana basin most of the oil is now coming 
from what we call stripper wells. These 
are wells which have declining produc- 
tion. The people operating them now 
have the option of expending consider- 
able funds for water injection, chemical 
injection, or other procedures needed to 
go after the secondary and tertiary pro- 
duction. 

Mr. Speaker, at the present time, as 
soon as the well becomes unproductive at 
the current price, these operators are re- 
quired to fill the hole with concrete and 
they lose forever some 30 or 40 percent of 
the oil potentially available in our area 
of the country. 

Mr. Speaker, I ask the gentleman, if 
the Federal Government is going to put 
a ceiling on the money that can be re- 
ceived from them, would these producers 
have adequate incentive to go to these 
very expensive procedures in order to 
continue the production of stripper 
wells? 

Mr. ANDERSON of Illinois. Obviously, 
the answer to the gentleman’s question 
is No.“ If we discourage production and 
cut outsincentives to explore and pro- 
duce, it immediately becomes economi- 
cally unfeasible for them to get that out 
to the extent that we are increasing the 
supply of oil. 

Mr. BROWN of Ohio. Mr. Speaker, 
will the gentleman yield? 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield to the gentleman from 
Ohio. 

Mr. BROWN of Ohio. Mr. Speaker, I 
have been fascinated by the colloquy be- 
tween the gentleman from Illinois (Mr. 
ANDERSON) and the gentleman from 
Texas (Mr. ECKHARDT) because it seems 
to me that it brings into focus the whole 
argument against the so-called rollback 
provision. 

Mr. Speaker, I gather from what both 
these gentlemen have said that the ef- 
fect of that rollback provision is going to 
be to reduce the supply of oil that we 
now have in this country and increase 
the price of whatever petroleum products 
we have left. Is that correct? 

Mr. ANDERSON, of Illinois. Exactly, 
and not do one thing about 75 percent of 
the crude oil we use in this country. 

Mr. BROWN of Ohio. And that does 
not even speak to the parliamentary 
precedent we are setting if we go ahead 
and change the rule here and allow the 
consideration of previously unconsidered 
material? 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, the gentleman is correct. 
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Mr. CARTER. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Kentucky, 

Mr. CARTER. Mr. Speaker, I thank 
the distinguished gentleman for yield- 
ing. 

I will ask the gentleman this ques- 
tion: Since stripper wells have been 
producing and have been brought back 
into production, how much has that 
meant in terms of the production of oil 
in the country in the past year? 

Mr. ANDERSON of Illinois. Of course, 
the figures which I gave earlier indicate 
that exploration generally has been on 
the decline, and the ratio, as I say again, 
between current production and reserves 
has gone down precipitously, from 118 
to 47 percent, because the economic in- 
centive has not been there. 

Mr. Speaker, I submit that this is ex- 
actly the wrong time, with lengthening 
gas lines and considering our desire to 
attain the goal of petroleum independ- 
ence, to adopt this kind of legislation, 
legislation which does not make any leg- 
islative sense. 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Texas. 

Mr. MAHON. Mr. Speaker, I wish to 
commend the gentleman from Ulinois 
for putting this whole problem in better 
focus. 

The oil industry is a rather complex 
industry; as a matter of fact, the entire 
energy industry is complex. However, 
the gentleman hit the nail on the head 
when he said simply that this confer- 
ence report represents a production roll- 
back. It is just that simple. 

I would ask this: Who among us wants 
to go home and defend a production roll- 
back? I do not. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I will not yield further to other Mem- 
bers at this time, since there are others 
who have asked for time. 

Mr. Speaker, let me simply conclude 
at this time by imploring the Members 
of this House not to yield to what is 
a totally false and illusory solution to a 
very real problem. Let us vote up the 
previous question, adopt the rule, and 
get on with the business of considering 
an energy bill. 

Mr. PEPPER. Mr. Speaker, I yield 3 
minutes to the able gentleman from 
Massachusetts (Mr. MACDONALD). 

Mr. MACDONALD. Mr. Speaker, I ap- 
preciate the colloquy which took place 
among the two gentlemen from Texas 
and the gentleman from Illinois, and I 
appreciate their eloquence, and in some 
ways, their excitability. 

However, I do not believe they touched 
on the real issue that we are to be faced 
with very soon, within the very near fu- 
ture, and that is whether or not to permit 
every Member to be recorded, since each 
Member’s constituents .would like to 
know where he stands concerning roll- 
back. They would like to know where 
each Member stands as far as rollback 
is concerned and as far as the two other 
matters which will follow price rollback, 
conservation, and rationing known to be 
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exercised by the President. That is the 
real issue. 

Now, I listened to the words of the 
eloquent gentleman from Illinois, when 
he said that this upsets the orderly pro- 
cedure of the House. Well, in some ways, 
of course, he is right. It is a little un- 
usual. But then, too, the present rule 
was à little unusual as well. 

Mr. Speaker, I would recommend to 
the gentleman, even if it is not true in 
Illinois, that it might be important for 
him to try to get gasoline in an orderly 
fashion here in Washington, D.C., where 
I get gasoline, and/or in Massachusetts 
where they are lucky to have any gaso- 
line at all. I think that the rights of the 
public are more important at this partic- 
ular juncture than upholding the anti- 
quated rules of this House. 

I have no quarrel with the Committee 
on Rules. They did what they thought 
was right. It was a very close vote on all 
three issues, However, it is getting a lit- 
tle ridiculous for us now to go back and 
tell the public we are trying to protect 
them and we are trying to do what is 
right without actually being recorded 
as to where they stand on this impor- 
tant bill. 

I agree with the gentleman who said 
there has been a lot of debate, but there 
have not been any votes. 

So all we are asking for at this mo- 
ment is this: We must recognize that all 
the arguments that have been made for 
the rule are not all completely true, and 
I can give concrete examples. I am not 
going to get into a dispute at this junc- 
ture, since I do not have time, but all the 
figures that are given have been unoffi- 
cial figures which come from the oil in- 
dustry itself, as I think the gentleman 
from Illinois knows. There are no official 
Government figures. One can get figures 
from no department in the Government 
that are believable or official. 

Now, it is the proponents of the peo- 
ple who want this rule upheld, and who 
start calling these industries the “bloated 
seven sisters.” I do not really care if they 
are bloated or not bloated. 

Everyone in America, in the Ameri- 
can system, is in business for profit. But 
when a business or an industry reaches 
the state where they can put out their 
hand and stop the orderly democratic 
procedures of this Congress, then it is 
time for us to put up or shut up and go 
back to our constituents and say, “You 
may not agree with what I did, but at 
least I did what I thought was right for 
you.” I urge a no vote on the rule. 

Mr. PEPPER. Mr. Speaker, I yield 1 
minute to my able colleague, the gentle- 
man from Florida (Mr. Rocrrs). 

Mr. ROGERS. I thank the gentleman 
for yielding. 

Mr. Speaker, I understand the argu- 
ments that are made by those who rep- 
resent the oil States. It is certainly their 
very sincere judgment that they are ex- 
pressing, but I happen to come from a 
consumer State where people are ready 
for the Congress to do something about 
this question. They are tired of standing 
in line in order to get gasoline. 

I do not think the oil companies are 
really concerned so much about this price 
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rollback which goes to $7. Where old oil 
is being sold for $5.25, this bill says that 
we will let new oil go to $7 or slightly 
over $7. The oil industry itself testified 
earlier that they thought just over $4 
would be sufficient through 1980 in order 
to give them an incentive. If you will 
bring that up to the current dollar price, 
it is about $4.35 or $4.50. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. ROGERS. Will the gentleman 
yield me one additional half minute? 

Mr. PEPPER. I yield the gentleman a 
half minute. 

Mr. ROGERS. I thank the gentleman. 

The main thing that they are con- 
cerned with is that in this bill it says the 
Federal Energy Office will have the au- 
thority to make the petroleum industry 
report their reserves and what they have 
stored and where this gasoline is. The 
American people are looking to us in 
this Congress to provide that authority, 
and that authority is in this bill. We can 
later change the rollback provision if we 
need to, but we had better get on with 
the job and find out how much oil we 
have. 

Let us vote down the previous question 
and then vote for the rule which Chair- 
man STAGGERS will present. 

Mr. PEPPER. Mr. Speaker, reserving 
the remainder of my time, I yield now 
to the able gentleman from Illinois (Mr. 
ANDERSON). 

Mr. ANDERSON of Hlinois. Mr. 
Speaker, I yield 4 minutes to the distin- 
guished minority leader, the gentleman 
from Arizona (Mr. RHODES). 

Mr. RHODES. Mr. Speaker, the situ- 
ation as I see it right now is that very 
shortly we will have a vote on the pre- 
vious question. If the previous question is 
voted up, then presumably the rule will 
be adopted. 

The rule provides, among other things, 
that points of order may be made against 
the section which deals with the roll- 
back of prices on oil and gas, As I un- 
derstand it, if the point of order is made, 
there is every likelihood it would have to 
be sustained. 

I think that is a salutary situation, 
because I associate myself completely 
with the remarks of the gentleman from 
Illinois (Mr. ANDERSON) and the remarks 
of the gentleman from Texas (Mr. Eck- 
HARDT) as to the probable effects of this 
rollback provision. 

The people of the United States of 
America, unless I am badly mistaken, 
want more gasoline and they want to 
get that gasoline just as rapidly as they 
can. They are not interested in having 
people make inordinate profits on that 
gasoline, but their priority runs just 
about like this: Give us the gasoline and 
worry about the excess profits later. That 
is exactly what I hope this House, the 
Senate, and the administration are pro- 
gramed to do. 

If it is possible to get this bill adopted, 
then, of course, the next thing we should 
address ourselves to is the question of 
excess profits. As a matter of fact, the 
Committee on Ways and Means is now 
addressing itself to this problem of ex- 
cess profits, An excess profits tax is the 
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best mechanism by which the American 
people can be assured that nobody will 
make inordinately large profits because 
of the energy crisis. Nobody wants inor- 
dinately large profits. It is not in the 
minds of any of the Members of the 
House to allow it to happen. 

The best thing to do is to vote up the 
previous question. Then we can do what 
is necessary to remove the rollback pro- 
vision from this bill. 

I understand there have been some 
rumors going around the floor—of course, 
this is a very good rumor mill on the 
floor—that when the chips are down, 
and this bill is sent to the President, he 
will sign it. 

Mr. Speaker, let me tell all the Mem- 
bers, with all the sincerity at my com- 
mand, that is not the situation. If this 
conference report goes to the President 
of the United States with the rollback 
provision in it, the President will un- 
doubtedly veto this bill. He will veto it 
because, as he has said, he wants a bill 
which will produce more energy rather 
than less energy. In my opinion, the bill, 
in its present form, would produce less 
energy in the long run. 

Mr. ECKHARDT. Mr. Speaker, will the 
gentleman yield briefly for a question? 

Mr. RHODES. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Mr. Speaker, the 
gentleman from Florida (Mr. ROGERS) 
pointed out that there was something in 
this bill with respect to petroleum re- 
porting. Will the gentleman from Arizona 
confirm to me that the same general type 
of provision is in the Holifield bill that 
creates the Federal Energy Agency, and 
concerning which there is very little dis- 
pute on this floor—and that if this bill 
were out of the way we could proceed 
with that bill almost immediately? 

Mr. RHODES. The gentleman from 
Texas is absolutely correct. In fact, I 
have been wondering all along why we 
have not already taken up and passed the 
FEA bill. The FEA bill, which was worked 
out to allow the Energy Administration 
to do the things which the gentleman 
from Texas has mentioned. Moreover, 
and even more importantly, it is neces- 
sary in order for the FEA to be able to 
recruit the people who are necessary to 
do the job that has been entrusted to this 
office. 

Iam told by FEA Administrator Simon 
that he is terribly handicapped by lack 
of personnel. He cannot get people to go 
to work because his office is set up on a 
temporary basis. So I believe that it is 
necessary that we enact the FEA bill, 
and the other energy bills in the ad- 
ministration’s package. I hope we will be 
able to do that just as soon as we dispose 
of the present bill here. 

Mr. ECKHARDT. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. RHODES. Mr. Speaker, at this 
time I would like to include a copy of a 
letter addressed to me from Deputy Sec- 
retary Simon, dated February 20, 1974. 

(The material referred to follows:) 
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THE DEPUTY SECRETARY 
OF THE TREASURY, 
Washington, D.C., February 20, 1972. 
Hon. JOHN J. RHODES, 
House of Representatives, 
Washington, D.C. 

DEAR JOHN: The Energy Emergency Con- 
ference Report (S. 2589) which soon will be 
before the House of Representatives con- 
tains so many objectionable provisions that 
the President will have no choice but to 
veto the bill should it reach his desk in its 
current form. 

We do believe that additional statutory au- 
thority is needed in the energy area, and the 
Energy Act does address several of these 
areas. We do need the authority to man- 
date conservation measures. We do want di- 
rect authority to institute end use ration- 
ing. We do want authority to require con- 
version of power plants, so that greater use 
may be made of coal. Finally, we do sup- 
port changes in the environmental area 
which the Act also addresses. Nevertheless, in 
total, the legislation goes far beyond these 
areas and has so many unworkable provisions 
and unwarranted controls that it would 
exacerbate the fuel shortage rather than re- 
lieve it. 

For example, the provision which would 
“roll back” the price of all crude oil to an 
artificially established price creates economic 
uncertainty and would have the effect of 
discouraging production of domestic crude 
oil at a time when the Administration’s pol- 
icy and the Nation’s need is to increase sup- 
ply. We need flexibility in setting prices so 
that we may be sure that prices will be 
reasonable to the consumer and yet will 
stimulate needed investment and increase do- 
mestic production. Our experience in admin- 
istering the crude allocation program has 
shown how difficult it can be if enough flexi- 
bility is not provided by statute. We asked 
Congress not to require the allocation of 
crude oil at all levels, but the current law 
does so and makes administering such a pro- 
gram most difficult. 

We must work together to build a strong 
domestic energy industry so that our country 
will not be so dependent on foreign sources 
of crude oil. At the same time, we are con- 
cerned that the industry does not profit ex- 
cessively at the expense of the consumer. I 
feel the President’s “windfall profits” pro- 
posal will assure that no one will take ad- 
vantage of the shortage by unreasonable 
profits. 

Another unworkable portion of the Act is 
the creation of the Federal Energy Emer- 
gency Administration. It contains virtually 
no administrative authorities, no viable ex- 
ecutive structure and no provision for con- 
tinuity with existing activities under the 
Federal Energy Office. We prefer enactment 
of a measure more along the lines of the 
Energy organization already passed by the 
Senate and now on the House calendar. We 
must have the right kind of agency to do 
the proper job. 

An unworkable employment assistance 
provision is also included in the Conference 
Report. The states would determine eligibil- 
ity using vague open-ended guidelines that 
would make it very difficult to define unem- 
ployment due to “the energy crisis.” We sup- 
port the President's unemployment com- 
pensation proposals pending before Con- 
gress which are workable and reasonable. 

The legislation before the Senate contains 
authority for HUD and SBA to make low 
interest loans to homeowners and small busi- 
nesses to finance insulation, storm windows 
and heating units. If every eligible home- 
owner and small businessman took advan- 
tage of this section, the government could 
spend as much as $75 billion on this provi- 
sion alone. The actual energy savings pro- 
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duced by these vast expenditures would be 
disproportionately small. 

These are just a few of many objectionable 
features of S. 2589. It unfortunately contains 
very few needed authorities and imposes 
costly requirements that hinder rather than 
help deal effectively with the energy short- 
age. There are some provisions in this bill, 
such as the requirement for increased re- 
porting of energy data, which are important. 
However, every one of these provisions is 
addressed in separate and more reasonable 
legislation already in the Congressional 
process. 

I know most Members of Congress are 
eager to be helpful in solving fuel problems, 
but the Conference Report now before the 
House will have the. opposite effect. The 
President, after careful consideration, has 
decided that the only reasonable course is 
for him to veto S. 2589. 

With warm personal regards, 

Sincerely, 
WILLIAM E. SIMON. 


Mr. ANDERSON of Illinois. Mr. Speak- 
er, I yield 3 minutes to the gentleman 
from Pennsylvania (Mr. WILLIAMS). 

Mr. WILLIAMS. Mr. Speaker, as I un- 
derstand this matter, if we vote up this 
rule today there are sections in this bill 
which are subject to a point of order, 
and the objections based on a point of 
order will be sustained. 

If we vote down the previous ques- 
tion, I understand the rule to be proposed 
by the gentleman from West Virginia 
(Mr. Staccers) will waive all points of 
order, and permit separate votes on sec- 
tions 104, 105, and 110 and, Mr. Speaker, 
I think this is the way we could work the 
will of this House today. 

If we reject any of these three sections 
upon which we can have a separate vote 
then we will move forward today with 
measures to solve the energy crisis. 

I did not quite understand the com- 
ments made by the gentleman from Illi- 
nois (Mr. ANDERSON), when the gentle- 
man agreed with the gentleman from 
Texas (Mr. ECKHARDT), that section 110 
could mean a price increase, and at the 
same time reach a conclusion that sec- 
tion 110 could be a production rollback. 

The fact of the matter is that section 
110 sets the price of a barrel of oil in a 
given area at the same level that it was 
on May 15, 1973, plus it also gives the 
President the right to set prices not to 
exceed 35 percent. If that is not coming 
close to a windfall profit, I do not know 
what is. 

So I would urge, Mr. Speaker, that the 
previous question be voted down so that 
we can have the separate votes on these 
three issues, and if any of these sec- 
tions are voted down then we can go back 
to conference. 

Mr. MACDONALD. Mr. Speaker, will 
the gentleman yield? 

Mr. WILLIAMS. I yield to the gentle- 
man from Massachusetts. 

Mr. MACDONALD. Mr. Speaker, I ap- 
preciate the gentleman from Pennsyl- 
vania yielding to me, and I would like 
to point out that so far as the costs are 
concerned that in January of this year 
the Independent Petroleum Association 
of America was asking for a price of 
approximately $6.65 per barrel, and said 
that if they got that price they could 
maximize domestice production by 1980. 
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In January of this year, Deputy Secre- 
tary Simon stated that the long-term 
supply price of crude oil; that is, the 
level needed to bring supply and demand 
into balance and to eliminate the short- 
age—in his own words—would be in the 
neighborhood of $7 per barrel within the 
next few years. The gentleman is 100 
percent correct. 

Mr. WILLIAMS. Mr. Speaker, I should 
just like to conclude by urging my col- 
leagues to vote down the previous ques- 
tion and adopt the rule proposed by the 
gentleman from West Virginia (Mr. 
STaccers), because there are very im- 
portant issues in this conference report, 
including section 111, protection of fran- 
chised dealers. 

Mr. PEPPER. Mr. Speaker, I yield 5 
minutes to the distinguished gentleman 
from Louisiana (Mr. WAGGONNER). 

Mr. WAGGONNER. Mr. Speaker, I 
urge the Members of the House as sin- 
cerely as I can to sustain this rule and 
vote “aye” on the previous question. This 
procedure makes a mockery of House 
rules. 

The reason we are having a problem 
today with this legislation stems from 
the very simple fact that last year when 
the same emergency was portrayed to 
exist, the distinguished gentleman from 
West Virginia (Mr. Staccrers) supported 
an amendment to the energy bill at that 
point in time which would strike coal 
from the windfall provisions of that pro- 
posal, but he as a matter of equity re- 
fused to do so in an unworkable situation 
for oil and gas. This is the only reason 
that the problem exists today. 

Let me remind you that when a prob- 
lem arises in this country, the attitude 
today is, get Congress to do something 
about it. All Congress knows to do about 
a problem in these days is to regulate 
and stagnate with too much regulation. 

This Congress passed an allocation bill 
last year, and we heard all of these prom- 
ises of what the allocation bill would do 
to solve the problem of energy and its 
supply. This allocation bill, even in the 
minds of the Washington Post, if you 
can believe that, is a total and dismal 
failure and has to be repealed or dras- 
tically modified. 

The problems we are having today 
with the supply of crude comes from that 
allocation bill. Some of us tried to tell 
you that there were only two things that 
could happen if we passed that allocation 
bill: we would disrupt feedstocks, and we 
would raise the price. This has hap- 
„pened, but we have not learned our les- 
son yet. 

Then this House was told to pass a 
year-round daylight saving time bill. Let 
us do something about saving more en- 
ergy. Almost all of you who voted for it 
today would like to have that little vote 
back, would you not, when you face these 
mothers and fathers who are complain- 
ing about what these youngsters are hav- 
ing to put up with when they have to 
go to school early and in darkness. 

This bill will hurt; it will not help. 
The problem in this country is supply 
does not meet demand. That means with 
the problem we have we have to have 
more energy. We cannot get it with more 
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regulation. We can only make the prob- 
lem worse, and that is exactly what is 
going to happen. 

Most all Members here today say that 
you want to provide here at home an in- 
centive to provide for increased explora- 
tion and to provide after awhile for self- 
sufficiency. But, believe me, if we roll 
the price of American domestic crude 
back below the market price on a world- 
wide basis, these people are going to con- 
tinue to send these dollars overseas and 
explore overseas. They are not going to 
invest sufficiently these dollars here in 
the United States to provide for self- 
sufficiency. It does not work that way. 
An investor has to have a return on his 
money. 

Listen to me again. We are going to 
nullify the provision that we wrote into 
the allocation bill exempting stripper 
wells. 

You have heard many times that this 
is a large part of our production, produc- 
tion which is marginal, production which 
can be lost at any time. On January 1, 
1973, there were 359,471 stripper wells 
in this country and their average pro- 
duction was 3.13 barrels a day. You 
should put your economic pencil to that 
statistic and decide what you are going 
to be doing to that marginal production. 
Give some consideration to the cost for 
secondary and tertiary recovery if you 
are interested in more supply in this 
country. 

We have got to have more energy. But 
to get more energy we must think about 
the economics of the situation. We have 
got to have more capital. The oil and gas 
industry alone by all responsible studies 
is said to demand by 1985 some $450 bil- 
lion to meet their capital needs. Where is 
that money going to come from? For 
all energy sources to provide self-suf- 
ficiency by 1985 it will require $1.350 
trillion of capital. 

Are we going to let these people make 
a reasonable amount of money so they 
can do this, or are we going to roll the 
price back, shorten the supply, and not 
solve any of this Nation’s problems? 
Think about the capital demand. It can 
not all be borrowed and the Government 
does not have the money either. 

What we are proposing today is not 
even going to be good short-range poli- 
tics. We are not attacking the substance 
of the issue. But if you think it is even 
good short-range politics to do this and 
let the problem become worse, then let 
November come and tell the people you 
are among those who voted to compli- 
cate this problem, because we are going 
to be asked that question. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. PEPPER. Mr. Speaker, I yield one- 
half minute additional to the able gen- 
tleman from Louisiana. 

Mr. WAGGONNER. Mr. Speaker, it is 
economic folly, pure foolishness for this 
Congress to establish the precedent of 
writing a price for anything into a piece 
of legislation that will remain law until 
the law expires or is repealed. It is stu- 
pidity to allow and worse to mandate 
the sale of a depletable reserve at less 
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than the replacement value. If you estab- 
lish the price of an item now in this way 
tell us please how you will resist doing 
the same in the future when pressure 
builds. What about meat, wheat, or 
milk? 

There was no emergency need for this 
bill in December and there is none now. 
Authority already exists to do everything 
this bill provides. It is sure to be vetoed. 

The answer is, if you believe in the 
free market system, to let that system 
work. The windfall tax would be far more 
advisable. Consider only the failure of 
controls in recent months. 

But why single out oil? Vepco says they 
were paying $16.73 a ton for coal a year 
ago and now they are paying $31.77. Why 
not roll that price back? Sure, the price 
of propane must be reduced, but we do 
not need a new law. 

It has been said that prices should be 
rolled back because Exxon profits in- 
creased 59 percent last year. Hold your 
hats now, but did you know that the 
Washington Post which owns Newsweek 
had an increase in profits of 249 percent 
in 1973? They did, but you will never see 
that in print unless it is hidden in the 
want ads. They do not have the nerve to 
print it and never where it will be read. 
Oh no, they are too busy criticizing Con- 
gress for considering a 744-percent pay 
raise after 5 years. Should the Post be 
nationalized for making too much 
money? Of course not, but the principle 
is the same. 

Use some commonsense and let the 
free market work. Prices will adjust as 
supply meets demand, it always does. 

Mr. PEPPER. Mr. Speaker, I yield one- 
half minute to the able gentleman from 
Arkansas. 

Mr. ALEXANDER. Mr. Speaker, those 
of us from the rural States such as 
Arkansas know of a loophole in the COLC 
regulations that permitted a 350-percent 
increase in the price of propane over the 
last 12 months. Section 110, providing for 
a rollback of prices and attempts to ad- 
dress this injustice and provide relief for 
the citizens who have suffered from this 
hardship. 

Mr. Speaker, this section provides for 
a proportional passthrough of costs from 
the refinery to the consumer. I urge my 
colleagues to vote down the previous 
question so we can get some relief for 
the propane consumers of America. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from North Carolina (Mr. BROYHILL). 

Mr. BROYHILL of North Carolina. Mr. 
Speaker, the energy shortage we are fac- 
ing is a complex problem and of course, 
when the Congress is called upon to deal 
with a crisis of this magnitude, there is 
going to be great divergence of opinion 
as to the best approach to take to deal 
with it. 

There is much in this legislation that 
has some merit. I do not have the time 
in the 2 minutes to really go into it, but 
there are some legislative authorities 
that are needed in this legislation to 
positively deal with the energy shortage. 
For example, there are amendments to 
the Clean Air Act contained in this bill. 
We provide for temporary relaxation of 
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automobile emissions standards. There 
are other authorities in here which we 
need, but of course all the controversy, 
and I recognize there is controversy, is 
coming on section 110 of the bill. 

Of course, there are many approaches 
suggested to deal with this problem of 
how we price petroleum products to make 
them available. The approach that is 
supported by the conferees, and I was a 
member of the conference committee, to 
provide the consumer with the pricing 
protection in the petroleum market, is 
the most controversial feature of the 
conference report. 

Here is the parliamentary situation: 
PARLIAMENTARY SITUATION ON THE CONFER- 

ENCE REPORT ON S. 2589, THE ENERGY 

EMERGENCY ACT 

The Conference Report on the Energy 
Emergency Act is subject to points of order 
because of certain rewriting which was done 
in Conference. The managers on the part of 
the House asked the Rules Committee for a 
rule which would waive points of order. How- 
ever, the Rules Committee has granted a rule 
which waives points of order for all sections 
except Section 105 (granting FEO authority 
to promulgate energy conservation plans) 
and Section 110 (the price rollback section). 
Also under the rule, a separate vote can be 
demanded on Section 104 (authorizing the 
President to impose rationing). 

What this means is that if a point of order 
is made to the language of Sections 105 or 
110, it is believed that the Speaker would 
sustain a point of order on the grounds that 
the Conferees went beyond the scope of the 
Conference in the new language of these 
sections. If the point of order is sustained, 
the entire Conference Report falls. 

Chairman Staggers will ask the House to 
vote down the previous question so that he 
can offer a substitute rule, waiving points of 
order and permitting an up or down vote on 
one or more of the above-named sections. He 
feels that he has the votes to sustain the 
Conference Committee action on these sec- 
tions. However, in the event that any of these 
sections are voted down, that, too, has the 
effect of killing the Conference Report. 

If at any point, the Conference Report is 
rejected either by vote or point of order or 
any other parliamentary means, the Chair- 
man can at that time move that the House 
ask the Senate for a new conference. How- 
ever, if the Conference Report goes to final 
passage and is sustained by the House, the 
President has stated that he will veto the 
pill. If this occurs, the general feeling is that 
there are sufficient votes to sustain the veto. 
This means that all action on the bill would 
have to start over again at the committee 
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Mr. Speaker, all that we are asking 
Members to do is to vote down the pre- 
vious question, as suggested by the 
chairman of the Committee on Inter- 
state and Foreign Commerce, Mr. STAG- 
GERS. This will give this House an op- 
portunity to vote on these issues and not 
have the conference report to fall just 
on a point of order. If we adopt this sub- 
stitute rule suggested by the chairman, 
then the House could work its will. If 
the conference report is to fall, let it be 
by a vote and not by a parliamentary 
means, such as a point of order. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from New York. 
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Will the gentleman yield for one brief 
comment? 

Mr. HASTINGS. I yield to the gentle- 

man. 
Mr. ANDERSON of Illinois. I want to 
reply to the argument made by the gen- 
tleman from Arkansas (Mr. ALEXANDER). 
I sympathize with the gentleman on the 
high price of propane and the necessity 
of doing something about the 300-per- 
cent increase that has taken place. 

We do not have to adopt this confer- 
ence report, we do not have to vote down 
the previous question to get at this par- 
ticular problem. 

Mr. HASTINGS. Mr. Speaker, I in- 
tend to vote against the previous ques- 
tion. I think it is perfectly reasonable 
that the House should have an oppor- 
tunity to vote separately on the three 
sections we have been made aware of. 

Iam a free enterpriser. I do not philo- 
sophically believe in rollbacks, but I hear 
people tell me we ought to have the oil 
depletion allowances changed, the excess 
profit taxes imposed, the foreign royal- 
ties for oil companies revised, and have 
antitrust action on vertical integration 
of major oil companies. 

I predict if we do not do something, 
the only thing now available is a rollback, 
a year from now, we will still be here 
talking about actions that this Congress 
will not take. 

The Senate, as far as excess profits, is 
not willing to discuss the issue; so 
though I do not believe philosophically in 
rollbacks, I feel we should proceed here; 
since I do not believe any other action 
will be taken. 

As far as the stripper wells are con- 
cerned, western New York happens to 
have a few stripper wells. Our oil is 
higher in price than the average price in 
this country. They were getting $4.60 a 
barrel a year ago in November. Today 
they get $10.35. This bill will allow them 
to go to $9.20 a barrel and they tell me 
privately they will get in new production 
at $7.50 or $8 a barrel. 

I intend to vote against the previous 
question. 

The SPEAKER. The time of the gentle- 
man from Illinois has expired. 

The gentleman from Florida 
PEPPER) is recognized. 

Mr. PEPPER. Mr. Speaker, I yield 3 
minutes to the able majority leader, the 
gentleman from Massachusetts (Mr. 
O'NEILL.) 

Mr. O'NEILL. Mr. Speaker, the debate 
today reminds me of the American pub- 
lic in 1946, when the signs read, “Like a 
little meat? Vote Republican.” Or, “Had 
enough?” 

Well, the technical argument of the 
gentleman from Illinois was really bril- 
liant. No question he is an able man and 
gave a brilliant argument; but the peo- 
ple will say, “Where is the gas and where 
is the oil?” 

That is the only issue. “Where is the 
gas and where is the oil?” That is what 
the people want to know. 

Now, let us review what is going to 
happen here this afternoon. The gentle- 
man from Florida will move the previous 
question. 


(Mr. 
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Mr. Sraccers, myself, and so many of 
us, have asked that the previous ques- 
tion be voted down, so that Mr. STAGGERS 
can then offer a rule to allow 435 Mem- 
bers to work their will on the three con- 
troversial and explosive provisions of the 
bill: No. 1, a price rollback; No. 2, energy 
conservation plans; and No. 3, rationing 
authority. 

Now, if this substitute rule is adopted, 
there will be 2 hours of general debate 
on these three crucial provisions. Fol- 
lowing the debate there will be a vote on 
each one of those matters separately. 

Now, that is the situation as it is. I 
say that it is just a replica of 1946 when 
people were saying, “Yes, there were 
technical arguments and there were 
great debates.” 

As a matter of fact, we have been de- 
liberating over this legislation for more 
than 4 months now. Are we going to let 
all this work go down the drain by al- 
lowing one person to object to a provi- 
sion and thus kill the whole conference 
report? Are we going to have one-man 
rule in the House or are we going to let 
the 435 duly elected Members of the 
House, who represent 200 million Amer- 
icans, work their will on emergency en- 
ergy legislation? 

The American people are crying out to 
be heard on energy. The gas lines are 
getting longer and longer in California, 
in Minnesota, in Florida, and in Massa- 
chusetts. The energy crunch is not a 
regional anxiety; it is a national problem 
and needs a nationally directed policy to 
resolve the problem. 

But the American people deserve to 
be heard. And the only way this can 
happen is to vote down the previous 
question. 

The American people want to know 
the accurate status of our oil and gas 
supplies. No one in the administration or 
Congress will be able to give them a 
straight answer unless we adopt this 
conference report which forces the ad- 
ministration and oil companies to peri- 
odically report to Congress on our oil 
supplies. 

If we have an energy problem, if it is 
indeed a crisis or if, as the President 
says, we have weathered the storm, then 
the American people have a right to 
know. That is why we have an obliga- 
tion to the American people to vote on 
the emergency energy legislation before 
us today. 

Mr. Speaker, this is the crux of the 
issue. The only people who do not want 
us to vote on rationing and rollback are 
the oil oligarchists of this Nation. But 
we all know, if it were not for their 
actions, we would not have this energy 
crisis. And the American people are not 
deceived. The oil companies are the 
most unpopular group in this country 
today. 

I understand there have been 672 days 
of hearings on the energy crisis by this 
Congress; nevertheless we cannot go 
back to our constituents and say that 
we debated it for 4 months or that we 
had 672 days of hearings. They are going 
to say to us, “But where is the gas and 
where is the oil?” 
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To be true to the American public, the 
only way to go on this issue today is by 
voting on each one of these issues inde- 
pendently. Let our American public, let 
our people back home know how we feel 
on these questions. 

There is a crisis, there is no question 
about it. This is one of the biggest issues 
we as Congressmen are going to face in 
our years here in the House of Repre- 
sentatives. 

Mr. Speaker, I hope the previous ques- 
tion is defeated. 

Mr. PEPPER. Mr. Speaker, I yield 5 
minutes to the able gentleman from West 
Virginia (Mr. StaccErRs). 

Mr. STAGGERS. Mr. Speaker, this is 
not a perfect bill. I admit that, and any- 
one would have to admit that: Nothing 
man has made has ever been perfect. If 
there are mistakes made in the bill, they 
can be corrected, but if we do not pass 
something, we cannot correct it. 

Mr. Speaker, I think it is the most im- 
portant bill any of us are going to vote 
on in our entire time in the Congress: I 
think the American people are going to 
do just exactly what the distinguished 
majority leader says. They are going to 
ask, “What did you do and how did you 
vote when the crisis was on.” 

That is what they did in 1946, Ican say 
that, when there was a lot of debate and 
no action. 

This is only a temporary bill, did the 
Members know that? It is to get through 
this crisis now. One would think that 
this was an eternity, but it is only until 
May 15, 1975. Then, if we get through 
the crisis, everything will be gone and 
we can do something else. 

Do the Members want to do away with 
the long lines around Washington? Did 
the Members see the headlines stating 
that there is no gas around the area? I 
think this bill will help to do that. Do the 
Members want to know what the supplies 
are in America of oil and gas? Do they 
want the people to know? If they do, 
then they will vote down the previous 
question and vote for the bill. 

That is the only way we are going to 
find out. Are the Members going to go 
back home to their people and tell them 
that they do not want to know how much 
gas is here, where it comes from, how 
much is being spent for it? We will know 
if the previous question is voted down. 
They will make a report within 60 days. 

This is a crucial bill for the people of 
America, for the little people, the poor 
people; not for the rich. A lot of people 
say, “Let the prices go, let the rich get 
richer and let the poor pay for it.” 

I say, let us protect the poor people. 
Nine months ago, oil was selling in 
America for $3.86 a barrel for all oil, old 
and new oil. In 9 months, new crude 
production has gone to $10, and over in 
some cases. 

In Canada, a person can get all the gas 
that he wishes, and they have a gas war. 
This morning on the news, they are vying 
for prices and trying to sell gas. Yet, 
they want to sell us ofl at a high price, 
because our prices have gone up and they 
say, We are not going to undersell you.” 

That is the reason we want to roll these 
prices back to where they are reasonable. 
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By the petroleum industry’s own fig- 
ures in December 1972, they said: 

Projecting ahead, give us $4.03 a barrel in 
1974, and we can make 20 percent profit; if 
you give us $3.92 a barrel, we will make 10 
percent profit. 


We are not saying that. We are saying 
that flowing oil may stay at $5.25 a bar- 
rel and up to $7.09 a barrel may be 
charged for the stripper wells. 

Mr. Speaker, I have just been told to- 
day, a few moments ago, by a man who 
knows his business and is in this busi- 
ness, that 50 percent of these stripper 
wells are owned by the big oil companies. 
We are saying that they can go to $7.09. 

Now, if the Members want to help their 
farmers, bring down the price of propane 
which is selling at three times the price. 
If not, they can go back home to the 
glassmakers, the business people, the 
farmets, and tell them they were not 
willing to bring down the price of pro- 
pane—just vote this previous question in. 

But if a Member votes down the previ- 
ous question and votes for this bill, he can 
say, “I voted to bring down the price of 
propane, which has gone up over 300 
percent.” But otherwise I do not know 
how the Members can explain to the 
farmers and the little business people 
and the plastics people and all the rest 
of them in America that they were down 
here trying to help them. They could not 
say that. 

America is willing to sacrifice. The 
people are willing to pay any price and do 
anything if they think it is right. But 
I cannot go back into my hills and tell one 
out of a hundred that there is a short- 
age in America and have them believe 
it. I have had meetings with them in 
courthouses, and I know they do not be- 
lieve that there is a shortage in Amercia. 
We have to get the reports to show them. 
Nobody knows. This will let them know. 

Mr. Speaker, let me just say this: 
It just comes down to one simple ques- 
tion. Do the Members want to let one man 
get up and say that this bill should 
not pass, or do the Members want to 
let the people of America vote on it, let 
the elected Representatives of the people 
in America vote on it? 

Is this not a democracy? Should we 
not allow everybody in America who has 
a voice to speak? 

This is all we are asking for in the 
committee, that all the Members in this 
House will have a chance to express their 
vote on the three most important issues. 
We are not saying that we should vote 
this thing up or down. We are not saying 
that at all. We are saying, let us give 
the House a chance. 

So the object is to vote down the pre- 
vious question, and I will ask that the 
three issues have a vote taken on each 
one of them. 

Mr. PEPPER. Mr. Speaker, I yield 
one-half minute to the gentleman from 
Texas (Mr. GONZALEZ). 

Mr. GONZALEZ. Mr. Speaker, I take 
this opportunity to say that I am once 
again dismayed to see that we are re- 
peating the experience of December 20, 
when we flailed and floundered around 
with this energy legislation. 

This legislation is superfiuous; it is 
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redundant. We have already passed on 
all the authority that is necessary to 
the President to do what they intend to 
do under this bill. The only thing we are 
ag to get here is “legislative constipa- 

on.“ 

Mr. PEPPER. Mr. Speaker, I move the 
previous question on the resolution. 

The SPEAKER. The question is on 
ordering the previous question. 

RECORDED VOTE 


Mr, PEPPER. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 144, noes 259, 
answered “present” 3, not voting 25, as 
follows: 

[Roll No. 45] 


Hansen, Idaho 
Hébert 
Hinshaw 
Hogan 
Holt 
Horton 
Hosmer 
Huber 
Hutchinson 
Ichord 
Jarman 
Johnson, Colo, 
Johnson, Pa, 

. Jones, Okla. 


Vander Jagt 
Veysey 
Waggonner 


Mins hall, Ohio 
Montgomery 
Moorhead, 

Calif. 
Mosher 
Myers 
Nelsen 
O’Brien 
Parris 
Passman 
Pepper 
Pettis 


NOES—259 
Bowen 


Brademas 
Breckinridge 
rinkl 


Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
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Roncallo, N. T. 


Mitchell, N.Y. 
Mizell 
Moakley 
Mollohan 
Moorhead, Pa. 
Morgan 
Murphy. Ill 
Murtha 
Natcher 
Nedzi 

Nichols 

Nix 

Obey 

O’Hara 
O'Neill 


Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Symington 
Taylor, N.C. 
Thompson, N.J. 


Robison, N.Y. 
Rodino 
Roe 


Rogers 
Roncalio, Wyo. Zwach 


ANSWERED “PRESENT”—3 
Schneebeli Ware 


NOT VOTING—25 


Jones, Tenn. Price, Tex. 

Kluczynski Roberts 

Kuykendall Rooney, N.Y. 
Rostenkowski 
Sullivan 
Teague 
Vander Veen 


Ford Murp 
Frelinghuysen Powell, Ohio 


So the previous question was not or- 
dered. 
The Clerk announced the following 


pairs: 

On this vote: 

Mr. Teague for, with Mr. Rostenkowski 
against. 

Mr. Roberts for, with Mr. Frelinghuysen 
against. 

Mr. Price of Texas for, with Mr. Kluczyn- 
ski against. 

Mr. Kuykendall for, with Mr. Rooney of 
New York against. 

Mr. Crane for, with Mr. Murphy of New 
York 

Mr. Baker tor, with Mr. Brasco against. 

Mr. Michel for, with Mr. Moss against. 


Until further notice: 
Mr. Burton with Mr. McClory. 
Mr. Dorn with Mr. Davis of Wisconsin, 


Mr. Jones of Tennessee with Mr. Carney 
of Ohio. 

Mr. Ford with Mr. Powell of Ohio. 

Mrs. Sullivan with Mr. Mills. 


The result of the vote was announced 
as above recorded. 
AMENDMENT IN THE NATURE OF A SUBSTI- 
TUTE OFFERED BY MR. STAGGERS 


Mr. STAGGERS. Mr. Speaker, I offer 
an amendment in the nature of a substi- 
tute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. Sraccrrs: Strike out all after 
the resolving clause of House Resolution 901 
and insert in Meu thereof the following: 

“That immediately upon the adoption of 
this resolution it shall be in order to con- 
sider the conference report on the bill (S. 
2589) to declare by congressional action a 
nationwide energy emergency; to authorize 
the President to immediately undertake spe- 
cific actions to conserve scarce fuels and in- 
crease supply; to invite the development of 
local, State, National, and international con- 
tingency plans; to assure the continuation 
of vital public services; and for other pur- 
poses, and all points of order against said 
conference report for failure to comply with 
the provisions of clause 3, Rule XXVIII, are 
hereby waived. Debate on said conference 
report shall continue not to exceed one hour, 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Interstate and Foreign 
Commerce. At the conclusion of the debate, 
it shall be in order, on the demand of any 
Member for a separate vote to be had on mo- 
tions to strike out the following provisions 
of the conference report: Sections 110, 105, 
and 104, and such separate votes, if de- 
manded, shall be taken in the foregoing 
order. At the conclusion of all of the sepa- 
rate votes demanded under this procedure, 
and if none of the sections have been 
stricken by such separate votes, the previous 
question shall be considered as ordered on 
agreeing to the conference report.” 


The SPEAKER, The gentleman from 
West Virginia is recognized for 1 hour. 

Mr, STAGGERS. Mr. Speaker, at the 
outset I want to say I am very grateful 
for the vote that just took place a min- 
ute ago because I think it is to the great 
interest of America, I think the Mem- 
bers of this House recognize every Mem- 
ber should have an opportunity to vote 
on the different issues, This is democracy 
in action. 

I am grateful and I know every Ameri- 
can is, whether we win or lose on the 
matter before us. I am hopeful every 
section of the bill will be voted up be- 
cause at the start of this bill when it was 
brought to the House floor, in December, 
it was debated for a long time and into 
the wee hours of the night. Afterward 
we went to conference and worked on 
the bill again, It was taken up by the 
Senate and passed, after long and full 
— by a two-thirds majority, 67 

32. 

The vote of the House just now showed 
me the Members want some kind of bill 
to take back home. They do not want 
their people to say this House is not 
capable of legislating for this land in 
order to try to help our people. 

No one says this is a perfect bill. 

I say it ought to be voted up or down 
and we should give everybody a chance to 
vote on the bill, so I am willing to vote 
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on it right now. I ask, Mr. Speaker, that 
we have a vote on this, unless the gentle- 
man from Illinois wants me to yield 
some time. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, if the gentleman from West 
Virginia will yield, I shall not ask for any 
extended amount of time, because I think 
that this amendment in the nature of a 
substitute for the resolution offered by 
the Committee on Rules has been thor- 
oughly explained and debated during the 
hour allowed that has just taken place. 

I cannot help but express some regret 
that I think we have established an un- 
fortunate precedent and, in effect, I think 
we have stricken clause 3 of rule XXVIII 
from the rule book, as far as the future 
is concerned. It seems to me that may 
be the tendency from now on, but I 
think the Members understand the issue 
that is now before them. 

Mr. STAGGERS. Mr. Speaker, I thank 
the gentleman from Illinois for his com- 
ments. I am certain he is very sincere. 

Mr. Speaker, I move the previous ques- 
tion on the amendment and on the 
resolution. 

The SPEAKER. The question is on or- 
dering the previous question. 

The previous question was ordered. 

The SPEAKER. The question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
resolution. 

The resolution was agreed to. 
ee motion to reconsider was laid on the 

le. 

The SPEAKER. Under the provisions 
of the resolution just adopted, the con- 
ference report is now before the House, 
and that resolution provides that it shall 
be in order following the completion of 
debate on the adoption of the conference 
report for separate votes to be demanded 
on sections 110, 105, and 104 of the 
report. 

Is a seperate vote demanded on any 
of the sections? 

Mr. LATTA. Mr. Speaker, I ask for a 
separate vote on section 104. 

The SPEAKER. The gentleman from 
8 asks for a separate vote on section 

Is a separate vote demanded on any 
of the other sections? 

Mr. ECKHARDT. Mr. Speaker, I ask 
for a separate vote on section 105. 

The SPEAKER. The gentleman from 
Texas asks for a separate vote on sec- 
tion 105. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I ask for a separate vote on sec- 
tion 110. 

The SPEAKER. The gentleman from 
Illinois asks for a separate vote on sec- 
tion 110. 

The Chair will now put the question 
on these sections in the order specified 
in the resolution. 

PARLIAMENTARY INQUIRY 

Mr. ECKHARDT. Mr. Speaker, a par- 
liamentary inquiry. 

The SPEAKER. The gentleman will 
age his parliamentary inquiry. 

. ECKHARDT. Mr. Speaker, does 
— gentleman from Texas misunder- 
stand the rule in that it provided for a 
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motion to strike each of these sections? 
The gentleman from Texas had thought 
there would be some debate with respect 
to these sections. 

The SPEAKER. The Chair will advise 
that under the rule as amended 1 hour 
of debate is now permitted ou the con- 
ference report itself. 

The gentleman from West Virginia is 
recognized for 30 minutes and the gen- 
tleman from North Carolina is recog- 
nized for 30 minutes. 

Prior to the debate, may the Chair an- 
nounce that the sections will be voted 
on in the following order: Section 110, 
section 105, and section 104. 

The Chair now recognizes the gentle- 
man from West Virginia for 30 minutes. 
PARLIAMENTARY INQUIRY 

Mr. BROYHILL of North Carolina. Mr. 
Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. BROYHILL of North Carolina. Mr. 
Speaker, I was under the impression that 
40 minutes of debate would be in order 
on each one of the sections, in addition 
to the 1 hour. 

The SPEAKER. The rule provides 1 
hour of debate now under the control of 
the gentleman from West Virginia and 
the gentleman from North Carolina. 

PARLIAMENTARY INQUIRY 


Mr. RHODES. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. RHODES. Mr. Speaker, at what 
stage of the proceedings does a motion 
to strike become in order? 

The SPEAKER. Immediately after the 
1 hour of debate on the conference 
report. 

The Chair recognizes the gentleman 
from West Virginia (Mr. STAGGERS) for 
30 minutes. 

Mr. STAGGERS. Mr. Speaker, I shall 
make my statement very brief. 

Mr. Speaker, I rise in support of the 
conference report on the Emergency 
Energy Act (S. 2589). 

Mr. Speaker, there is much in this leg- 
islation which is needed now if we, as a 
Government, are to respond positively to 
the energy crisis. Standby authority is 
provided to permit end-use rationing of 
petroleum products should the President 
determine that he is unable otherwise to 
preserve public health, safety, and wel- 
fare of this Nation. Authority has been 
given to the President to compel the allo- 
cation of materials for energy produc- 
tion which are in short supply such as 
pipes and drill bits to prevent the hoard- 
ing of these supplies which is reportedly 
now going on. 

The administration is given authority, 
tempered by congressional veto, to 
prevent wasteful and unnecessary en- 
ergy consumption. The consumer is pro- 
vided with pricing protection in the 
petroleum market. Steps are authorized 
to be taken to begin to make fuller and 
more efficient use of this Nation’s abund- 
ant coal supplies. And the States are to 
be granted assistance in. providing com- 
pensation for those whose unemployment 
is attributable to energy shortages. And 
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perhaps most importantly, provision has 
been made to obtain complete and ac- 
curate data refiecting this Nation’s en- 
ergy supply so that both the administra- 
tion and this Congress can measure the 
extent of the problem and fashion addi- 
tional means to deal with it. 

I know this legislation is extremely 
complex and controversial. To assist the 
Members in their consideration of its 
terms, I have instructed the staff of the 
committee to prepare a summary of the 
major provisions of this bill. This sum- 
mary is available on the floor for your 
reference. 

I wish to emphasize that this bill con- 
templates temporary measures to extend 
only for the next 14 months until May 
15, 1975. As we gain further experience 
and acquire additional information, 
amendments in its provisions may be- 
come necessary. But we cannot and 
should not defer action awaiting a more 
perfect solution to our problems. I re- 
spectfully urge your support of this cur- 
rent legislative effort. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. STAGGERS. Mr. Speaker, I yield 
to the gentleman from Iowa. 

Mr. GROSS. Mr. Speaker, is there any 
pullback provision on rationing that 
gives Congress the power to intervene to 
stop rationing at any time, or is this 
power delegated to the President without 
limitation? 

Mr. STAGGERS. No; the bill runs out 
in 14 months. It is a temporary bill. 

Mr. GROSS. Well, the rationing could 
go on for 14 months or longer, but would 
have to be extended by Congress. Is that 
what the gentleman is saying? 

Mr. STAGGERS. No; I am saying that 
the President is prohibited from any kind 
of rationing until he has exhausted every 
means at his command, and then only 
after hearings and judicial review. 

Mr. GROSS. But there is no pullback 
provision in section 104, no pullback on 
the part of the Congress? 

Mr. STAGGERS. No. But, we do stop 
him from rationing now, which he can 
do now. We say he cannot do it until he 
has exhausted every other means at his 
command, and after hearings and after 
judicial review. 

Mr. SKUBITZ. Mr. Speaker, will the 
gentleman yield? 

Mr. STAGGERS. Mr. Speaker, I yield 
to the gentleman from Kansas. 

Mr. SKUBITZ. Mr. Speaker, what the 
gentleman is saying is that this is an 
antirationing bill? 

Mr. STAGGERS. No; I do not say that 
at all. 

Mr. KAZEN. Mr. Speaker, will the gen- 
tleman yield? 

Mr. STAGGERS. Mr. Speaker, I yield 
to the gentleman from Texas. 

Mr. KAZEN. Mr. Speaker, what does 
the gentleman mean by “judicial re- 
view”? Does he mean that there will be 
judicial review by the Courts? 

Mr. STAGGERS. Mr. Speaker, I be- 
lieve I am right on that. 

Mr. MACDONALD. Mr. Speaker, will 
the gentleman yield? 

Mr. STAGGERS. Mr. Speaker, I yield 
to my friend from Massachusetts. 
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Mr. MACDONALD. Mr. Speaker, I ap- 
preciate the gentleman yielding to me. 

Mr. Speaker, it is up to the President 
to make a decision on whether or not he 
will ration. If so, he will then issue ap- 
propriate regulations, 

Mr. KAZEN. Then it is not mandatory 
that we have judicial review, if what the 
gentleman is saying is correct. 

Mr. MACDONALD. Mr. Speaker, the 
deep-seated trouble is that many people, 
many lawyers both in the White House 
House and outside the White House, say 
that he already has the power. He him- 
self has said that he does not have the 
Power, and this bill will give him the 
power under certain conditions. 

Mr. KAZEN. It will give him power to 
do what, to go to the courts and get judi- 
cial review? 

Mr. MACDONALD. To impose ration- 
ing subject to review by the courts. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. Mr. Speaker, must the 
President declare an emergency either 
before or after the fact of rationing? 

Mr. MACDONALD. Mr. Speaker, if the 
gentleman will yield to allow me to ans- 
wer the question, technically the emer- 
gency is still on. It goes back to 1933 or 
some such date. There is still a declared 
state of emergency. It has never been de- 
clared that the state of emergency is 
over. 

Mr. GROSS. So the state of war emer- 
gency with respect to rationing gasoline 
and other fuels has never been declared 
to have come to an end? 

Mr. MACDONALD, No. The President 
has retained his power as President. He 
has emergency powers that the Congress 
has never lifted. 

Mr. STAGGERS. Mr, Speaker, I know 
that my people at home are demanding 
that something be done now and they 
are looking to the Congress of the United 
States to do it. We in Congress are the 
ones they are blaming. One can say that 
they are blaming the President, but I 
do not believe that; I believe they are 
blaming the Congress. 

So something must be done, and now 
is the time to do it, and now is the time 
for the Congress to act positively. 

Mr. MILFORD. Mr. Speaker, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Texas. 

Mr. MILFORD. Mr. Speaker, I thank 
the gentleman for yielding. 

I respect the gentleman, the Chairman 
of the Committee, although I must say 
that I disagree with him. 

Mr. Speaker, what I am about to say 
will probably be just about as popular 
as a skunk at a dinner dance. Nonethe- 
2 I feel that it is imperative that it be 

A roll-back in domestic crude oil prices 
would be an absolute disaster to this 
Nation. 

Mr. Speaker, I know that many of 
you do not like to hear Texans talking 
about the oil business. Some of you even 
believe that the powerful oil lobbies own 
the Texas Members, and that our delega- 
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tion is simply used as a tool by them. I 
can assure you that is untrue. 

If any rational person will stop and 
learn some very basic facts about the 
production of oil and then do some un- 
prejudiced thinking, you will quickly see 
the fallacy of some of the arguments 
presented on this floor. 

The most important fact that you must 
learn about oil production is that the 
cost of getting a barrel of crude out of 
the ground is different for every situa- 
tion, for every field, and for every well 
within a field. 

For example, if we have a new dis- 
covery where the reservoir pressure is 
high, the oil may flow to the surface 
without pumping. The cost of that crude 
recovery is very low. As more wells are 
developed and more oil is taken out of 
the reservoir, the pressure is lowered, 
and the producer must begin to pump 
the crude to the surface. His production 
cost goes up. In the latter stages of the 
oil fleld's history, the reservoir pressure 
is depleted, and the well becomes a 
stripper. i 

I think that it is very important for us 
to pause a moment and be sure that 
every Member fully understands the 
definition of a stripper oil well. This is 
extremely important because strippers 
contribute a significant amount to our 
overall energy supply. 

In the oil business, a well is classified 
as a stripper when it produces less than 
10 barrels of oil per day. The cost of 
bringing this oil to the surface is very ex- 
pensive. 

There are two other very important 
facts that every Member should know 
about stripper oil wells. First, they pro- 
duce 11.9 percent of our total domestic 
oil. Second, they are not owned by the 
big oil companies. They are owned by 
independent producers—small produc- 
ers—small businessmen. 

The big oil companies will not fool 
with strippers. They are a headache— 
they require too much maintenance— 
they require too much bookkeeping, and 
therefore, they are not profitable to large 
operations. 

If you roll back the prices of domestic 
crude, you will shut down stripper oil 
well operations over the Nation. The 
small independent operators simply can- 
not operate at a loss. If it costs them $6 
per barrel to produce from a stripper 
well, and you place a price ceiling of 
$5.25 on crude, they will simply shut 
down their wells. They have no choice. 
You will have done nothing to the big 
oil companies—they do not operate strip- 
per wells. But, you will have reduced 
overall crude supplies. 

Now, the stripper well is not the end of 
the line in oil production. It is simply 
one of the most expensive production 
wells. 

Once we believed the stripped well to 
be the end of the line in oil production. 
Most folks thought that the well would 
soon be dead when it reached the strip- 
per stage. Some oil flelds were even 
closed down with the wells capped. 

Now we know that this is not the case. 
When we have pumped a field until no 
new oil can be brought to the surface, 
we have actually recovered only approxi- 
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mately 30 percent of the oil that is in the 
reservoir beneath. The rest is still there, 
waiting to be brought to the surface and 
into the gas tanks of your constituents. 

New techniques have been developed 
to get the remaining oil out of the ground. 
They are called secondary recovery and 
tertiary recovery. We have techniques of 
rebuilding the underground reservoir 
pressure and forcing the crude oil from 
the sands underneath. 

But, these are expensive techniques. 
They require large capital investments, 
and the cost of getting the crude to the 
surface is high. Believe me, my colleagues, 
you will never see a drop of that oil with 
a ceiling price of $5.25 per barrel. The 
operators simply cannot get it to the 
surface at that price. 

On the other hand, if the independent 
operators are allowed to develop this po- 
tential, it will mean an effective increase 
in domestic crude oil production. While 
the cost of that production will be higher 
than we are accustomed to paying for 
domestic crude, it will still be much low- 
er than the $15 to $20 per barrel that 
we are now having to pay for foreign 
crude. 

I plead with my colleagues to recog- 
nize a fact of life. If you place a ceiling 
price on crude oil production, you im- 
mediately stop all marginal productions 
that cost more than ceiling price. This 
can only aggravate our shortage and 
force us to purchase higher priced foreign 
oil. This simply does not make sense. 

Mr. Speaker, I would like to make an- 
other point about which many of my col- 
leagues grossly misunderstand. I am in 
agreement with every person in this 
House when it comes to preventing oil 
companies, or any kind of company, from 
exploiting the public during this energy 
shortage. I am not here today to defend 
the big oil companies, and I am certainly 
not here to defend exploitation of the 
public. 

The point I would like to make is that 
by rolling back crude oil prices, you do 
not really affect the big oil companies. 
What you will do is blow the little inde- 
pendent operator out of the tub. Big oil 
companies do very little oil exploration. 

To solve our energy shortage, we must 
find more oil and recover more from the 
fields. Exploration is our real answer. 
Exploration is done by the small inde- 
pendent producers. The big companies do 
exploration only in the expensive offshore 
reserves, or the Alaskan reserves, or oth- 
er indicated reserves requiring large cap- 
ital investments. The Christopher Co- 
lumbuses of the oil industry are the inde- 
pendent oil operators. These are little 
guys. 

They are investors that are simply 
looking for the best return on their cap- 
ital investments. If they do not get it 
in oil, they will invest in the stock mar- 
ket, or real estate, or peanuts in Peru. 

The moment you place a ceiling on 
their potential return that will lower the 
return below other investment poten- 
tials, you have stopped oil exploration. 
Without new oil exploration, we cannot 
meet the increased demands of our con- 
stituents. 

Mr. Speaker, I want to make one final 
point—a very important point. Every 
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Member of this House is concerned about 
the prices his constituents are having 
to pay for fuel. Please believe me, the 
people in Texas do not like to pay high 
prices any more than the people in 
Massachusetts, New York, or Wisconsin. 

Big oil companies and big oil profits 
are no more popular in Texas than they 
are in New Jersey. I also have to face 
my constituents, just as you do, every 2 
years. 

I am just an anxious as any other 
Member from any other State to prevent 
exploitation of consumers due to a short- 
age. I am equally anxious to see that my 
constituents receive fuel to keep their 
homes warm and to provide for business 
operations. 

A price rollback is not the answer. 
That will not stop big oil company pro- 
fits; it will only stop oil exploration and 
limit oil production. You will not be 
doing your constituents a favor—you 
will be hurting them. 

If you want to stop excess profits, as 
I do, the answer does not lie in price 
ceilings. The answer lies in levying an 
excess profits tax. Our own Ways and 
Means Committee is now working on 
such a plan. That makes sense. It will 
limit profits, but will not limit 
production. 

An excess profits tax will allow in- 
dependent producers to place capital 
back into the exploration for new oil. It 
will allow stripper well production to con- 
tinue. It will allow producers to reclaim 
old oil fields and regenerate produc- 
tion through secondary recovery and 
tertiary recovery techniques. This gen- 
erates increased fuel supplies and eases 
the shortage. 

Surely the Members of this House have 
not forgotten the great meat price roll- 
back that we enactec just 1 year ago. 
We learned that we could, indeed, pass a 
law to freeze meat prices. We also learned 
that such action immediately created a 
shortage. 

Any way you look at it, my colleagues, 
you cannot make a man operate his busi- 
ness at a loss. It will not work with cattle 
growers. It will not work with oil men. 

I urge each of you to reject this con- 
ference report, and vote down the roll- 
back and ceiling price on new crude oil. 
Otherwise you will surely bring about 
further shortages and force this Nation 
into rationing. 

Mr. WAGGONNER. Mr. Speaker, will 
the gentleman yield for a question? 

Mr. STAGGERS. I yield for a question 
to the gentleman from Louisiana. 

Mr. WAGGONNER. Mr. Speaker, will 
the gentleman answer this one question 
for me: 

Will the gentleman tell me what there 
is in this bill that produces one more 
barrel of energy? 

Mr. STAGGERS. Well, we have a con- 
servation section in the bill, and we let 
loose of a lot of materials that are now 
tied up, materials that will be distributed 
equally so there can be other things 
done. 

Mr. ROGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Florida. 

Mr. ROGERS. Mr. Speaker, if the 
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gentleman will permit me, I would just 
like to say to the gentleman that I think 
the most important provision in this bill, 
as far as every American I have talked 
to is concerned—and I will bet that if 
the gentleman has talked to people in 
his home district, it is true there—the 
most important feature in this bill is the 
provision to give the Federal Energy Of- 
fice the right to require every producer 
of oil and gas in this country to give 
them a proper inventory, saying what 
is in the ground in their wells, what is 
stored and where it is stored, what is re- 
fined and where it is going, so that we 
will know. There is no current authority 
in law to require this. 

That is going to bring us more oil than 
any of us can conceive, because we are 
going to find out exactly what we do 
have, and the Energy Office then can 
make intelligent judgments on what 
must be done. 

And I predict that we are going to find 
out there are a lot of wells tapped that 
only have about 20 percent or 30 percent 
taken out of them. 

We are going to find out that there is 
some inventory stored up that nobody 
knows about now. The gentleman is go- 
ing to be surprised, and he will just find 
out a lot of things as soon as we pass this 
bill. We ought to give them this author- 
ity right away. 

I know the gentleman is sincerely con- 
cerned about the rollback provision, but 
that shows that it is a little strict, and 
we can handle that later if we need to. 
That can be done. 

Mr. Speaker, we had better move on 
and get something done and cut down 
these gas lines and find out what we have 
in this Nation and allocate it properly. 

Mr. PRITCHARD. Mr. Speaker, will 
the gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Washington. 

Mr. PRITCHARD. Mr. Speaker, I 
would like to make it very clear in my 
mind as to the issue of rationing. 

The gentleman said, 

As I understand it, it will really impede 
the President from putting in rationing. 


Is that what the gentleman said? 

Mr. STAGGERS. I said the President 
must exhaust all his means before he 
puts in rationing. 

Mr. PRITCHARD. If you will allow me 
to go on, one of the things the gentleman 
said further was that the public was 
clamoring for action, and I think they 
are demanding rationing and they want 
it now. I am a little surprised that we 
are bringing forth a bill now that will 
make it more difficult to put in rationing. 

Mr. STAGGERS. It will not make it 
more difficult. Let me say to the gentle- 
man that if we put in rationing, you are 
also putting in billions of dollars in the 
way of rackets that we cannot stop in 
America. It will be just like prohibition 
and it will be just like the situation we 
had in 1946, and this Congress had to 
change it completely in 1948 because they 
were tired of rationing in America. 

Mr, PRITCHARD, Then I think this 
bill makes it tougher to put in rationing. 

Mr. BROYHILL of North Carolina. 
Mr. Speaker, I yield myself 5 minutes. 
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Mr. Speaker, as I pointed out a few 
moments ago, when we were consider- 
ing the other rule, this is a complex 
problem dealing with an energy shortage 
and we are being called upon to deal 
with it here. 

Of course, there is a great deal of 
divergent opinion as to how best to ap- 
proach this problem, but I do want to 
point out that there is much more in this 
legislation than is found in this one sec- 
tion 110, which is the pricing section. 

For example, the Clean Air Act in this 
bill is amended to provide for some tem- 
porary relaxation of automobile emis- 
sion standards in an attempt to con- 
serve fuel. I wish the Members would 
study that section. 

In addition to that there is authority 
contained in this bill that would suspend 
certain stationary source emission stand- 
ards. The purpose of this section is an 
effort to permit fuller and more efficient 
use of the Nation’s very abundant coal 
supply. 

As the chairman pointed out, there is 
standby authority in this bill which pro- 
vides for rationing of petroleum prod- 
ucts. But, as the chairman pointed out, 
the President has to determine that such 
@ program is necessary and all other 
practicable and authorized methods to 
limit energy demands will not achieve 
the objectives of the act. 

There is also increasing evidence that 
many aspects of the energy crisis cannot 
be rapidly corrected and that these prob- 
lems may burden the Nation for some 
time. In light of this situation, and in 
response to it, in section 105, the admin- 
istration is granted the very essential 
authority, subject to congressional veto, 
to issue regulations designed to prevent 
wasteful and unnecessary use of our en- 
ergy resources, and to reduce energy 
consumption to a level which can be sup- 
plied by available energy resources. There 
are also other provisions in the bill de- 
signed to promote energy conservation 
such as authority to encourage the use of 
carpools and a requirement that all agen- 
cies of Government, where practical, 
make use of economy model motor vehi- 
cles. 

It is well recognized that when a prod- 
uct is in great demand and short supply 
the price is going to increase correspond- 
ingly. When the product is essential to 
the Nation’s economy and to its welfare, 
steps must be taken to assure that the 
price will not become prohibitive during 
the period of short supply. There were 
many approaches suggested to deal with 
this problem and none of those suggested 
were completely satisfactory to all the 
conferees. The approach adopted by the 
conferees to provide the consumer with 
pricing protection in the petroleum mar- 
ket is the most controversial feature of 
the conference report. The provisions of 
the bill dealing with this problem are 
contained in section 110, the so-called 
price rollback provisions. There have 
been strong attacks on this provision 
based on the theory that a price rollback 
will reduce capital available for explora- 
tion and production of new energy re- 
sources. 

Others are equally strong in their opin- 
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ion that the price limitation contained 
in section 110 will provide more than 
adequate capital needed for the maxi- 
mum exploration and production of new 
domestic energy resources. The problem 
is an extremely complex one and an in- 
formative statement in support of the 
provision can be found in Chairman 
Sraccers’ letter of February 25, 1974, 
which was sent to all Members of the 
House. 

It is my sincere belief that on the 
whole this bill contains numerous author- 
ities that are essential to deal with this 
Nation’s energy crisis and for this reason 
I ask for your support in passing this 
measure. I would like to emphasize that 
this bill provides only temporary authori- 
ties that extend for 14 months until May 
15, 1975. As we acquire additional in- 
formation we may find that amendments 
to this measure are necessary, but with 
the magnitude of the problem facing us 
today we cannot allow further delay by 
rejecting the good in pursuit of the 
perfect. 

I want to point out—and this is very 
essential—that these energy conservation 
programs that would be promulgated 
under section 105 would be subject to 
congressional veto. 
rf ECKHARDT. Will the gentleman 

Mr. BROYHILL of North Carolina, I 

will be delighted to yield to the gentle- 
man. 
Mr. ECKHARDT. Is it not true until 
March 15 they are not subject to veto 
but, rather, go into effect without con- 
gressional action, but the Congress would 
have the authority in either House to in 
effect reverse them? 

Mr. BROYHILL of North Carolina. 
That is true. But March 15 is almost upon 
us, and I doubt that the Federal Energy 
Office would even have that authority. 
So I want to point out that this matter, 
of course, has been debated up and down 
as to whether this authority should be 
granted. I want to point out further it 
is subject to congressional veto plus the 
fact that this is a temporary bill and is 
not permanent legislation. 

It is temporary because the authority 
granted in the bill to promulgate reg- 
ulations would expire on May 15, 1975. 
There are other provisions in this bill 
designed to promote energy conservation. 
I hope that the Members will have the 
opportunity, if they have not already 
done so, to study the conference report. 
All of the provisions are designed to try to 
promote energy conservation so as, hope- 
fully, not to have to rely upon rationing. 

Section 110, of course, is the contro- 
versial section. There have been many 
approaches suggested to deal with this 
problem of pricing of petroleum prod- 
ucts, and of course none of those sug- 
gested were completely satisfactory to 
all of the conferees. There have been 
very strong attacks made upon this pro- 
vision, but I would like to call to the at- 
tention of the Members a very informa- 
tive and thoughtful statement that was 
circulated by the chairman of the full 
committee, the gentleman from West 
Virginia (Mr. Sraccers), dated February 
25, which goes into all aspects of this 
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section 110, and all aspects of the pricing 
section. And I would hope that the Mem- 
bers, if they do not already have one, 
would get a copy of this, because I believe 
it is very complete and it is accurate. 

In conclusion, Mr. Speaker, the con- 
ferees believe that on the whole this 
bill does contain numerous authorities 
that are essential to deal with this energy 
shortage, and that is the reason we are 
asking for the support of the Members 
in passing the measure. 

I want to say again that this is tem- 
porary—I repeat that—temporary and 
that as we acquire additional knowledge 
and as we acquire additional informa- 
tion, that when we feel amendments to 
this measure are necessary that we can 
take them up, but with the magnitude of 
the problem facing us today we cannot 
allow further delay by rejecting the good 
in pursuit of perfection. 

Mr. McCOLLISTER. Mr. Speaker, will 
the gentleman yield? 

Mr. BROYHILL of North Carolina. I 
yield to the gentleman from Nebraska. 

Mr. McCOLLISTER. Mr. Speaker, I 
wish to associate myself with the re- 
marks of the gentleman from North 
Carolina, 

Mr. ICHORD. Mr. Speaker, will the 
gentleman yield? 

Mr. BROYHILL of North Carolina. I 
yield to the gentleman from Missouri. 

Mr. ICHORD. Mr. Speaker, I appre- 
ciate the gentleman from North Carolina 
yielding to me. I wold say to the gentle- 
man from North Carolina that perhaps I 
am a little old fashioned, but I still be- 
lieve in the free enterprise system, a sys- 
tem based upon the law of supply and de- 
mand, price competition, and profit, and 
I still have not received an answer to 
the question of the gentleman from 
Louisiana. 

There was a rather oblique answer, I 
would say, from the gentleman from 
Florida (Mr. Rocers). But if I may re- 
peat the question: What is there in this 
bill to assure the production of 1 addi- 
tional barrel of oil? That is the problem 
we face, the problem of a shortage of 
supply. 

The SPEAKER. The time of the gen- 
tleman from North Carolina has expired. 

Mr. BROYHILL of North Carolina. 
Mr, Speaker, I yield myself 1 additional 
minute. 

Mr. Speaker, I will ask the gentleman 
from Missouri if the gentleman is re- 
one to one particular section of the 

Mr. ICHORD. To any section of the bill. 
I have not yet heard an answer to the 
question posed by the gentleman from 
Louisiana: What is there in the bill to 
cause the production of 1 additional bar- 
rel of oil? 

Mr. BROYHILL of North Carolina. If 
the gentleman will permit me to re- 
spond, I am trying to point out that this 
is an energy conservation bill, as I see it. 
We need to take some steps right now in 
order to conserve energy, and certainly 
that will provide a considerable amount 
of petroleum products. 

Mr. ICHORD. If the gentleman will 
yield further, then I take it that the 
committee anticipates further legisla- 
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tion to provide incentives for the pro- 
duction of additional supplies of petro- 
leum products? 

Mr. BROYHILL of North Carolina. I 
think that any tax incentives, or any 
legislation of that sort, will have to come 
from another committee of the House. 

Mr. MACDONALD. Mr. Speaker, if the 
gentleman will yield, in answer to the in- 
quiry of the gentleman from Missouri, 
and also the gentleman from Louisiana, 
I can point out that specifically in the 
bill we have tried to help the independent 
producers by giving the President au- 
thority to allocate the drilling machinery 
that is in such short supply for the 
independents. 

The SPEAKER. The time of the gen- 
tleman from North Carolina has again 
expired. 

Mr. BROYHILL of North Carolina, 
Mr. Speaker, I yield myself 1 additional 
minute. 

Mr. MACDONALD. Mr. Speaker, if the 
gentleman will yield still further, as I 
say, the President will have the authority 
to take drilling equipment from compa- 
nies who may be accused of hoarding it, 
and we will stop the exportation of such 
equipment into the Middle East, and in 
that way the independents will have the 
equipment in order to drill, which they 
now find in such very short supply, so 
that they will be able to produce more 
oil. In that specific way we will be help- 
ing the independent. 

Mr. ICHORD. Mr. Speaker, will the 
gentleman yield further on that point? 

Mr. MACDONALD. I yield to the gen- 
tleman from Missouri. 

Mr. ICHORD. Does the gentleman 
from Massachusetts feel that the price 
set for the production from stripper wells 
will be sufficient to bring additional pro- 
duction into being? I understand that a 
little greater than one-quarter of our 
total domestic oil production comes from 
stripper welis, and the gentleman has 
provided for a differential in price. Does 
he feel that this is high enough to in- 
crease production from stripper wells? 

Mr. BROYHILL of North Carolina. 
The only thing we can do is to quote 
what the Independent Petroleum Coun- 
cil reported to Congress, that in order 
to achieve the greatest feasible level of 
domestic self-sufficiency, the domestic 
price of crude oil would have to rise to 
3.65 per barrel in 1975. 

I insert at this point a joint statement 
prepared by me and Chairman Sraacers: 
JOINT STATEMENT 

There is much in this legislation which is 
needed now if we as a government are to 
respond positively to the energy crisis. For 
example, standby authority is provided to 
permit end-use rationing of petroleum prod- 
ucts should the President determine that he 
is unable otherwise to preserve public health, 
safety, and welfare of this nation. Authority 
has been given to the President to compel the 
allocation of materials for energy production 
which are in short supply such as pipes and 
drill bits to prevent the hoarding of these 
supplies which is reportedly now going on. 
The Administration is given authority— 
tempered by Congressional veto—to prevent 
wasteful and unnecessary energy consump- 
tion. The consumer is provided with pricing 
protection in the petroleum market. Steps 
are authorized to be taken to begin to make 
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fuller and more efficient use of this nation’s 
abundant coal supplies. And the states are 
to be granted assistance in providing com- 
pensation for those whose unemployment is 
attributable to energy shortages. And per- 
haps most importantly, provision has been 
made to obtain complete and accurate data 
reflecting this nation’s energy supply so that 
both the Administration and this Congress 
can measure the extent of the problem and 
fashion additional means to deal with it. 

Most certainly this is a most complex and 
controversial bill. Objection to its terms is 
principally focused on section 110—the so- 
called price rollback provisions, 

Let us take a moment to describe how 
these provisions will affect the current prices 
of domestically produced crude oil. As you 
undoubtedly know, the President has im- 
posed ceiling prices for so-called “flowing 
oil” produced in the United States. The for- 
mula that he has employed for doing this 
is identical to that contained in section 110 
of the Conference Substitute (1. e., producers 
are permitted to charge the field price in 
effect on May 1, 1973, plus an additional 
$1.35). Thus the pricing provisions of the 
Conference Substitute will not force a change 
in the current price levels for flowing crude 
production. There are, at present, no price 
ceilings for new oil production nor for pro- 
duction from stripper wells which produce 
10 barrels or less per day. According to re- 
cent testimony given by officials of the Fed- 
eral Energy Office, on a national average, the 
price of new crude and stripper well produc- 
tion has risen to about $9.51 per barrel. In 
many cases, the price is well over $10—ap- 
proximating the international market prices 
set by the cartel of Mideastern oll producing 
countries. The provisions of section 110 
would require a rollback of these prices to 
an average range of between $5.25 and $7.09. 
Your Conferees believe that this price range 
is sufficiently broad to permit the President 
to establish prices which are adequate to 
induce production of additional crude supply 
while providing pricing protection to indus- 
trial and individual consumers at a time 
when the market mechanism of supply and 
demand is not working so obviously. 

For example, in December, 1972, the Na- 
tional Petroleum Council reported to this 
Congress that, in order to achieve the great- 
est feasible level of domestic self-sufficiency, 
the domestic price of crude oil would have 
to rise from $3.18 per barrel in 1970 to $3.65 
per barrel in 1975. In August, 1972, the In- 
dependent Petroleum Association of America 
testified that a domestic price of $4.10 per 
barrel would be adequate to assure the 
United States 100 percent self-sufficiency by 
1980. While these projections were stated in 
“constant dollars”, after adjustment, the Na- 
tional Petroleum Council’s price would be 
projected at $4.35 and the Independent Petro- 
leum Association of America’s price would be 
increased to $4.55. It is to be emphasized 
that these price estimates are well within 
the national average ceiling price of $5.25 
called for in section 110 of the Energy Emer- 
gency Act. Moreover, it should be kept in 
mind that this section permits the Presi- 
dent to increase the ceiling price to levels 
which would result in a national average 
price of $7.09. This is well above the most 
recent projection of the Independent Petro- 
leum Association of America calling for an 
average price of approximately $6.65 per 
barrel for crude ofl in order to maximize 
domestic production by 1980. Let us point 
out also, that as recently as January 23 of 
this year Deputy Secretary Simon stated that 
the long term supply of crude oil—tLe., the 
level needed to bring supply and demand 
into balance and to eliminate the shortage— 
would be “in the neighborhood of $7 per 
barrel within the next few years”. In Secre- 
tary Simon’s words, any price higher than 
that creates “a windfall—a price to pro- 
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ducers which is more than producers could 
have anticipated when investments were 
made and more than that required to pro- 
duce all that we can in fact expect to be 
supplied”. 

We believe that you share my concern and 
the concern expressed by the Conference 
Committee with the inflationary spiral 
which confronts this nation. Because fuel is 
so basic to every industry and every home- 
owner, the continued acquiescence of the 
Administration in permitting market prices 
of petroleum products to increase by as much 
as 300 to 350 percent in the last year could 
well have a multiple inflationary impact 
which could threaten our nation’s ability to 
remain economically viable. It is patently 
clear that the Congress must act to restore 
rationality to the market in petroleum 
products. 

The people of this nation have, over the 
course of this last year, voluntarily made 
considerable sacrifices. As your constituent 
mail clearly indicates, their patience has been 
exhausted, and frustration with long lines 
at the gas pump coupled with significantly 
increasing prices has markedly increased. It 
is incumbent on us in the Congress to re- 
spond to their needs and to act forthrightly 
to equip the Executive with full powers to 
deal with this situation. This legislation is an 
important and necessary step in that direc- 
tion. It is one we must take now without 
further delay. 

We wish to emphasize that this bill con- 
templates temporary measures to extend only 
for the next 14 months until May 15, 1975. As 
we gain further experience and acquire ad- 
ditional information, amendments in its 
provisions may become necessary. But we 
cannot and should not defer action awaiting 
a more perfect solution to our problems. We 
respectfully urge your support of this cur- 
rent legislative effort. 


Mr. McCOLLISTER. Mr. Speaker, I in- 
tend to vote for the conference report 
even though some provisions are objec- 
tionable to me. 

My support comes from these provi- 
sions: 

First, the reporting provisions con- 
tained in the bill will give us verified, 
timely, uniform information on reserves, 
refining capacity and utilization and in- 
ventories. Hearings before the Select 
Con mittee on Small Business the third 
week in January demonstrated beyond 
any reasonable doubt to this participant 
in these hearings the great need for re- 
liable information. Regrettably, the 
American people lack confidence in the 
assurances that the energy crisis is real, 
that it is not contrived. Better informa- 
tion will greatly help in determining the 
facts upon which ‘confidence must be 
based. 

Second, title I provides for the relaxa- 
tion of clean air standards which allows 
certain stationary powerplants to con- 
vert from oil or gas to coal. Because the 
petroleum shortage, is in part, caused by 
the earlier conversion from coal to oil 
and gas this provision will in certain 
cases relieve the strain on scarce oil 
inventories. 

Also, the provision to freeze auto emis- 
sion standards at the 1975 standard for 
2 years will, I believe, make it possible to 
increase automobile gasoline economy 
significantly. 

I would have preferred to have the 
amendment of the gentleman from New 
Hampshire (Mr. Wyman) adopted when 
the bill was considered in the House. It 
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would have made it possible to remove 
emission control devices on automobiles 
in those areas of the country where air 
quality standards are not in jeopardy. 
Unfortunately, Mr. Wyman’s amendment 
did not carry. Thus, the provision to 
freeze emission standards at the 1975 
levels is all the more necessary. 

Finally, I shall vote for the conference 
report because of the rollback provi- 
sions. Some have said that the rollback 
from $8 to $10 per barrel to a maximum 
of 87.09 will be a disincentive for in- 
creased production. I think in judging 
that question we need to be reminded 
that the price of crude was approxi- 
mately $3.28 only a few months ago. Only 
a little more than a year ago the Na- 
tional Petroleum Council said that to 
stimulate production to achieve domestic 
self-sufficiency the price would have to 
increase from $3.18 per barrel to $3.65 
per barrel by 1975. 

In August 1972, the Independent Pe- 
troleum Association testified that $4.10 
per barrel was necessary to achieve do- 
mestic self-sufficiency by 1980. The most 
recent projection by this same group 
was an average crude price of $6.65 per 
barrel. This legislation permits a price 
of $7.09 per barrel which it seems to me 
is a most adequate incentive. I do not 
believe that less product will be available. 

I do not favor the provisions for ra- 
tioning contained in section 104 nor the 
conservation power given to the Presi- 
dent in section 105 and shall vote against 
those sections when given that 
opportunity. 

Mr. Speaker, I urge support for the 
conference report. > 

Mr. STAGGERS. I yield 1 minute to 
the gentleman from Texas (Mr. PICKLE). 

Mr. PICKLE. I thank the chairman 
for yielding. 

I want to address a question to the 
chairman or to the gentleman from 
Massachusetts. With respect to the price 
of crude at $7.09, it is an arbitrarily set 
sum, and I do not suppose anyone knows 
for sure whether it is going to be enough 
or too little. Since foreign oil or im- 
ported oil comes in now at $10, $12, or $14 
or more per barrel, there is every reason 
to believe that this bill might cut down 
domestic production. We hope it will not. 
But if the figures show that production is 
not forthcoming and that the price of 
$7.09 is not a realistic figure, and if that 
is so determined by the President or the 
FEO office, would the gentleman or the 
committee recommend legislation that 
would make this correction? Otherwise, 
we will find ourselves in a position of giv- 
ing great favor to imported oil produc- 
ers, and a disservice to domestic produc- 
ers. 
Mr. MACDONALD. Will the gentleman 
yield? 

Mr. PICKLE. I yield to the gentleman 
from Massachusetts. 

Mr. MACDONALD. In answer to the 
gentleman’s question, and I cannot speak 
for the committee, nor do I intend to, I 
do know that it is in the intent of the 
committee to try to treat everybody 
fairly. If domestic oil cannot be pro- 
duced 

The SPEAKER. The time of the 
gentleman has expired. 
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Mr. STAGGERS. I yield 1 additional 
minute to the gentleman from Texas 
(Mr. PICKLE). 

Mr. MACDONALD. Will the gentle- 
man yield? 

Mr. PICKLE. I yield to the gentleman 
from Massachusetts. 

Mr. MACDONALD. I would person- 
ally guarantee the gentleman that, un- 
der the statements given by Mr. Simon 
and by the independent producers that 
were just read into the Recor» by the 
gentleman from North Carolina, such 
will not be the case. I think it is per- 
fectly possible to make a decent profit 
at $7.09. I do not believe there is anyone 
in the industry who can tell exactly what 
a fair price is. I have asked various peo- 
ple, and they come up with various an- 
swers. I am sure the gentleman has done 
the same thing. As of now, it seems like 
$7.09 is more than a reasonable figure 
to produce the oil and to have an incen- 
tive to get more oil for our people, and 
still keep the gas and oil people’s incen- 
tive enough to stay in business to pro- 
duce energy for the American people. 

Mr. PICKLE. I appreciate the gentle- 
man’s willingness to consider this possi- 
bility. The proposed rollback is an arbi- 
trary sum, so we still must do what is 
right and fair for the domestic or inde- 
pendent producer. 

Mr. MACDONALD. My personal re- 
sponse to the gentleman is that, in my 
judgment, that would happen; yes. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. BROYHILL of North Carolina. 
Mr. Speaker, I yield 2 minutes to the 
gentleman from New York (Mr. PEYSER). 

Mr. PEYSER. Mr. Speaker, I only take 
the floor at this time because of some- 
tting that has just come to my attention. 
It seems to me part of this bill outlined 
as No. 9 in the staff summary certainly 
will have an impact on a piece of corre- 
spondence that I have just received. This 
is a letter sent out by a major oil com- 
pany in New York, and it was sent to its 
franchised dealers. The letter is dated 
February 25. I will read in part from the 
letter. This is from the Mobil Oil Corp., 
and it is to a franchised dealer in my 
district: 

If you have a contract with Mobil, this will 
serve as notice to you that your contract will 
not be renewed and will expire at the end of 
its current period. 


It goes on to say: 

At the expiration of your current contract 
or effective immediately if you have no con- 
tract, sales of Mobil products will be made 
on the following terms and conditions: 


And it goes on to outline the terms 
and conditions which are such that the 
dealer would never have any notifica- 
tion of whether his orders were going to 
be delivered or not or accepted or not 
until the day of delivery. It is obvious 
nobody can stay in business on the basis 
of not knowing at any time whether he 
is going to get anything regardless of 
what the allocation is. 

My question to the chairman is: Is it 
the chairman’s understanding of section 
109 of the conference agreement, that 
the issue on which I am addressing my- 
self, is covered and the franchise dealer 
will be protected? 
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Mr. STAGGERS. This section is writ- 
ten especially to protect the franchise 
dealers. 

Mr. PEYSER. I think this is a very im- 
portant part of this bill. The independent 
station owners are entitled to this pro- 
tection. In turn, the public will be pro- 
tected and assured of a place to get gas- 
oline when it is available. After nearly 
2 months of waiting, it is about time that 
this Congress took some positive action. 

Mr. STAGGERS. Mr. Speaker, I yield 
1 minute to the gentleman from Arkansas 
(Mr, ALEXANDER). 

Mr. ALEXANDER. Mr. Speaker, dur- 
ing the past year the oil refineries have 
been permitted to increase the whole- 
sale price of propane gas to the retail 
dealer, and therefore, to the consumer, 
as much as 350 percent. Since most of 
the people using propane in States such 
as Arkansas’ are rural, elderly, or poor 
people, the practice has been discovered 
there to be patently unfair and causing 
extreme hardship. 

Iam advised that after refining a bar- 
rel of crude òil only 3 percent of the vol- 
ume is refined into propane gas and the 
rest is refined into gasoline and fuel oil, 
middle distillates and other fuel oil 
products. Only 3 percent of the oil is re- 
fined into propane gas where an in- 
crease of 350 percent in the wholesale 
price has been permitted. 

I have a question or two I would like 
to ask the chairman. Referring specifi- 
cally to section 110, prohibition of in- 
equitable prices, if this legislation be- 
comes law will there be a rollback of the 
propane prices? 

Mr. STAGGERS. Yes, there will. 

Mr. ALEXANDER. Is it intended in 
this conference report that under sec- 
tion 110 only those costs which are tra- 
ditionally and directly related to the 
production of propane gas shall be con- 
sidered in determining the new price 
of propane gas? 

Mr. STAGGERS. That is the intention 
of the committee. 

Mr. ALEXANDER. If this provision 
becomes law then it is my understand- 
ing that a propane price rollback 
amounting to approximately 50 percent 
of the current price would occur, a re- 
duction of 50 percent in the current 
price. Is that the gentleman’s under- 
standing? 

Mr. STAGGERS. That or more. The 
gentleman is talking about propane? 

Mr. ALEXANDER. Yes. In other 
words if the price is approximately 27 
cents at this time, we could expect a 
12 to 15 cents per gallon reduction in 
the current prices of propane? 

Mr. STAGGERS. I would say to the 
gentleman that is the intent of the com- 
mittee and the conferees, but I must 
say this in fairness, that will happen 
only in certain cases; in certain market 
areas. i 

Mr. ALEXANDER. I thank the chair- 
man, 

Mr. BROYHILL of North Carolina. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from Texas (Mr. ECKHARDT). 

Mr. STAGGERS. Mr. Speaker, I yield 
2 additional minutes to the gentleman 
from Texas (Mr. ECKHARDT). 
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The SPEAKER. The gentleman from 
Texas is recognized for 4 minutes. 

(Mr. ECKHARDT asked and was given 
permission to revise and extend his re- 
marks and include extraneous material.) 

Mr. ECKHARDT. Mr. Speaker, I thank 
the distinguished chairman of my com- 
mittee, and my distinguished friend, the 
senior member of the subcommittee on 
which I serve. I have a very brief time 
to make, I think, a very important point. 

I suppose there has not been an ac- 
tion since 1322 in England or in the 
United States in which the sovereign has 
been given authority to make law in a 
broad range of affairs and in which the 
parliamentary body has only been given 
authority to negate that law; but sec- 
tion 105 does precisely that. These pro- 
visions, with respect to the making of 
law taking effect before Congress has 
been given an opportunity to act upon 
it, came into being as a result of the 
conference committees action. 

Nothing appeared in either the House 
or Senate version that clearly authorized 
the making of law by the President by 
which he could, for instance close night 
grocery stores; he could close bowling 
alleys at night; he could close the whole 
display lighting industry in the country 
without any opportunity for Congress to 
stop it, except to rescind the Presidential 
fiat before the terminal date, the 15th of 
March this year, or after March 15 by 
vetoing it after it is submitted to Con- 


gress. 

I think it is wrong to have only 4 min- 
utes before this body to argue against 
a process that has not been before either 
House of Congress; that provision which 
was of somewhat the same nature was 
rejected in this body by over 100 votes. 
It was rejected in committee by 19 to 
10. Yet the conference committee came 
back, not with a compromise between 
the Senate and the House, but a com- 
promise between the President and the 
Senate. 

Now, that is, of course, the point at 
which section 105 would have been sub- 
ject to the provisions of rule XXVIII, 
clause 3. But at the very least, we should 
strike from this bill new legislation that 
for the first time in Anglo-American his- 
tory since 1322 gives authority to the 
sovereign or the President to put into 
effect law and only tells the parliamen- 
tary body that it may at a later time ap- 
prove it or overturn it. 

Now that, I think, is most offensive to 
the democratic process and that is the 
reason that rule XXVIII, section 3, was 
devised to protect this body from such 
an action. If we waive that rule, we run 
into the kind of situation that compels 
me today to discuss one of the most im- 
portant, sweeping, and drastic changes 
in our democratic system, within the 
scope of 4 minutes of debate. 

Mr. Speaker, I have a letter here that 
I addressed to Mr. Simon asking if he 
had authority in the allocation bill to 
ration without further action before this 
body. I have the answer of his General 
Counsel; which is somewhat equivocal, 
but there is no question that he has the 
right to ration. 

The letters follow: 
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FEDERAL ENERGY OFFICE, 
Washington, D.C., February 21, 1974. 
Hon. Bos ECKHARDT, 
House of Representatives, 
Washington, D.C. 

Dran CONGRESSMAN ECKHARDT: Mr. Simon 
has asked me to respond to your letter con- 
cerning the President’s authority under the 
Emergency Petroleum Allocation Act of 1970 
to implementa system of gasoline rationing 
at the retail level. I hope you will forgive 
our delay in responding, and apologize for 
any inconvenience we may have caused you. 

We have examined carefully the points 
made in your letter and both the 
and full legislative history of the Act. Having 
done so, we believe a respectable argument 
can indeed be made for the proposition that 
the allocation authority therein conveyed in- 
cludes authority for end use rationing. 

On the other hand, we cannot close our 
eyes to the fact that since enactment of the 
Emergency Petroleum Allocation Act, the 
President, other spokesmen for the adminis- 
tration and numerous members of Congress 
have taken the position that further legis- 
lative authority is needed in this area. As 
you know, the Senate has just approved and 
sent to the House the Conference Report on 
the Energy Emergency Act, S. 2589, one of 
the principal provisions of which expressly 
grants the President authority to promul- 
gate a rationing plan. 

In view of this Congressional action, and 
in light of the fact that both Congressional 
and Administration officials have apparently 
been proceeding on the assumption that such 
additional legislative action was necessary, 
the Congressional intent underlying the 
Emergency Petroleum Allocation Act and 
hence the necessary effect of the language 
itself must be viewed as open to serious 
question. We are constrained to conclude, 
therefore, that the issue you raised cannot 
be definitely resolved pending a more ex- 
plicit statement from Congress. 

I regret that I could not be more definite 
in my reply, and hope that this statement 
of our understanding of the matter will be 
of assistance to you. 

Sincerely, 
WILIA N. WALKER, 
General Counsel. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., January 4, 1974. 
Mr. WILLIAM E. SIMON, 
Administrator, Federal Energy Office, New 
558 Office Building, Washington, 


Deak Mn. Suwon: Senator Henry Jackson 
has been quoted recently in various news 
reports as saying that the President present- 
ly has the authority to draw up a standby 
rationing plan but cannot order such a plan 
into law without further Congressional ac- 
tion. I strongly disagree with such a state- 
ment, for I feel that the Emergency Petro- 
leum Allocation Act of 1973 does authorize 
the President to implement rationing. 

Section 4(a) of the Emergency Petroleum 
Allocation Act mandates Presidential pro- 
mulgation of a “regulation providing for the 
mandatory allocation of crude oil, residual 
fuel oil, and each refined petroleum product, 
in amounts... and at prices specified 
in... such regulations.” Section 4(b) (i) 
states that the regulation “to the maximum 
extent practicable, shall provide for 
equitable distribution of crude oil, residual 
fuel oll, and refined petroleum products at 
equitable prices. among all users.” (em- 
phasis added) Gasoline rationing is no more 
than the allotment of specific amounts of 
gasoline to end-users and is clearly embraced 
within the above language. 

In December of 1973 your Federal Energy 
Office issued draft regulations instructing 
refineries to limit their gasoline output to 
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95 percent of the gasoline produced in the 
first quarter of 1972. Subsequent reports from 
FEO officials indicate that the 95 percent 
figure may be scrapped in favor of a flexible 
system allowing the government to order 
refineries to change their product mix on 
a periodic basis. Whatever the means, it is 
clear that action by your office will result 
in a considerable reduction of the amount 
of gasoline ayailable to the ultimate con- 
sumer. Without an allotment system for the 
end-user, the effects of reduced gasoline pro- 
duction are likely to include forcing con- 
sumers to stand in long lines at gas pumps 
without being assured that gasoline will be 
available once they reach the front of the 
line, pay outrageous prices or be left to the 
mercy of individual gasoline companies and 
dealers who can exact whatever demands 
they want before an individual can obtain 
gasoline, It was to prevent just such results 
from ‘shortages that the Emergency Petro- 
leum Allocation Act stipulated that the al- 
location regulations are to provide for the 
“equitable distribution of. . refined petro- 
eum products at equitable prices... 
among all users.“ 

That the Emergency Petroleum Allocation 
Act does authorize the allocation of gaso- 
line to end-users is further supported by 
the Emergency Petroleum Allocation Act 
Conference Report (Report No. 93-628). 

On page 13 of that report, the conferees 
stated: 

„Blut it is not generally expected that 
the regulation promulgated by the President 
will be burdened with the complexities of 
assigning fuels to users unless such assign- 
ment is necessary to carry out the purposes 
of the Act. When required, however, it is in- 
tended that the President would have full 
authority under this Act to identify permis- 
sible uses of covered fuels and to restrict 
the amounts which may be made available 
to such uses.” (emphasis added) 

This language, adopted by both Houses of 
Congress, read in conjunction with the pur- 
poses expressed in section 2(b) that the “Act 
is to grant to the President of the United 
States and direct him to exercise specific tem- 


porary authority to deal with shortages of 
crude oil, residual fuel oil, and refined petro- 
leum products .. .” and in section 4(b) that 
the regulations are to provide for the “equi- 
table distribution of refined petroleum prod- 


ucts ... among all users“ should leave no 
doubt that the Act authorizes the President 
to undertake the end-use allocation of gaso- 
line. 

For thesé reasons I am convinced that the 
President now has the authority to imple- 
ment gasoline rationing. But the various 
statements which have been made by per- 
sons in both the executive and legislative 
branches, have, I think, created some con- 
fusion in the public mind on the point. It is 
necessary, of course, for me to respond to 
questions from constituents concerning the 
matter. Therefore, it is a matter of very 
pressing interest to me to have your under- 
standing of the Emergency Petroleum Allo- 
cation Act as to the authority of the Presi- 
dent to undertake end-use allocation of gaso- 
Inne (rationing). Would you please give me 
your response setting forth your views at 
your very earliest convenience. 

Sincerely, 
Bos EcKHAERDT. 


Mr. BROYHILL of North Carolina. 
Mr. Speaker, I yield 5 minutes to the dis- 
tinguished minority leader (Mr. RHODES) . 

Mr. RHODES. Mr. Speaker, I would 
like to address myself to the so-called 
rollback section of the conference re- 
port. It is my hope that when the sepa- 
rate vote occurs, as provided in the rule, 
that the section will be voted down. In 
my opinion this section would result in 


CxXxX——279—Part 4 


CONGRESSIONAL RECORD — HOUSE 


the production of less energy, instead of 
more energy. 

I am at a loss to understand how any- 
body can think that we are going to pro- 
duce more oil by cutting the price on 
new production, or new crude oil. 

I am also at a loss to know how any- 
body thinks that the American consumer 
will be well served by the price structure 
created in this bill. The price on oil, 
which we have anyway in production, 
would be raised, causing the price of gas- 
oline and other petroleum products to go 
up. The price increase on refined prod- 
ucts would be to no avail, however. The 
ceiling on crude oil prices would not pro- 
duce one drop of oil in excess of that 
which we now have. 

Also, I think we ought to look to the 
future with regard to new production, 
not only production by conventional 
methods, but by other, newer methods. 
There are deposits of oil shale on the 
western slope of the Rocky Mountains 
which I am told contain three times as 
much oil as there is under the Middle 
East. We say that the Middle East is 
the greatest pool of oil in the world. Ap- 
parently, it is not; the American Rocky 
Mountains are. 

At a price, and I understand the price 
is estimated to be something near $10 
a barrel, it would be feasible under exist- 
ing technology for the oil companies who 
have leases for that purpose to extract 
oil from oil shale and to market it in the 
markets of the world to add to the en- 
ergy supply of the world. However, if the 
inflexibility which is inherent in the pro- 
visions of this conference report are to 
become law, then of course it would not 
be possible for oil to go to a price which 
13 allow the production of oil from oil 

e. 

As I stated before, it has been said by 
the President that if this provision which, 
as he says, only manages the scarcity in- 
stead of producing more—if this provi- 
sion were to become law, it will be vetoed, 
so that there will be no opportunity to 
get this particular conference report into 
the law. I hope that if this happens, if 
the veto is upheld, as I rather assume 
that it might be, that the Members of 
the House and Senate, the committees 
move to get a bill adopted which will be 
passed. There are provisions of the bill 
which are needed. 

Mr. Simon, the Federal Energy Ad- 
ministrator, certainly needs a provision 
which will at least allow rationing in the 
event it becomes necessary. He does not 
think it will become necessary; I do not 
think it will become necessary, but the 
existence of the authority to ration I re- 
gard as very important. I think it is good 
psychology for the people who are in the 
business of producing and selling petro- 
leum products to know that they can be 
rationed in the event that it becomes 
necessary. I think that is an important 
feature. 

I think the conservancy part is an im- 
portant feature. Therefore, it is certainly 
not my idea to say that this bill in toto 
is bad. It is not, but there are provisions 
of it which are so counterproductive 
that the President of the United States, 
I am sure, will find it necessary to exer- 
cise a veto. 
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As far as excess profits are concerned, 
of course we do not want the situation 
involving the energy crisis to redound to 
the benefit of anyone who tries to exploit 
it at the expense of the American con- 
sumer. But the Committee on Ways and 
Means is doing its thing. It is going to get 
out an excess profits bill, and that is ex- 
actly where the matter should rest. The 
Committee on Ways and Means has ex- 
pertise in the field. I am satisfied that at 
the proper time, before too long, a bill 
will be brought out which is adequate to 
take care of the excess profits tax situa- 
tion, 

Mr. Speaker, another point which I 
think the Members of the House should 
understand, is that this is a nongermane 
provision of the bill; nongermane be- 
cause this was not in the Senate bill nor 
in the House bill. We amended the rules 
of the House not many months ago to 
provide that this sort of thing would 
come up for a vote on the floor of the 
House. I hope we will not undo what we 
did before by allowing nongermane 
material to become a part of the confer- 
ence report. 

Mr. BROYHILL of North Carolina. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from Kansas (Mr. SKUBITZ). 

Mr. SKUBITZ. Mr. Speaker, I take this 
opportunity just to make a few observa- 
tions. 

Mr. Speaker, this body some time ago 
accepted an amendment that would ex- 
empt the small stripper. well operators 
from price and allocation provisions. 
These are the high-cost producers of oil. 
These are the operators that produce 11 
barrels or less per day. In my State, the 
average production from these wells is 
3.9 barrels per day. As a result of that 
provision, wells that haye been capped 
for years have been reopened, and with 
the profits that have been made the wild- 
catters have gotten into the fleld and 
began looking for new oil. These are the 
gamblers who in yesteryears found new 
reserves. 

Now, what are we doing? Well, over 
in the other body they beat the big ma- 
jors across the backs about what they 
were doing. Screamed about these profits. 
I make no case for the majors; my plea is 
that we do not kill the small operators in 
order that the profits of the majors are 
reduced. In this legislation we are aim- 
ing not at the big producers, but also the 
small stripper operators. 

Mr. Speaker, when the gentleman from 
North Carolina, said this is an oil con- 
servation bill, he is exactly right. That 
is exactly what we are going to do. We 
are not going to bring oil out of the 
ground for the use of people; we are go- 
ing to keep it in the ground because these 
small operators cannot exist and neither 
can they afford to seek new production. 

Lou want more oil? Then do not elim- 
inate the small producer. I hear many 
of colleagues weep for the small business- 
men—I sometimes wonder if they ever 
Haten, to them—do they really give a 


Mr. STAGGERS: Mr. Speaker, I yield 
3 minutes to the gentleman from Wash- 
ington (Mr. Apams) a member of the 
committee. 

Mr. ADAMS. Mr. Speaker, I have been 
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quite surprised at some of the remarks 
that have been made concerning whether 
or not there are incentives in this bill 
for the production of gasoline, and also 
whether or not we will have tö manage 
a scarcity. 

I think it is very important for 1 min- 
ute that we look at what this bill tries to 
do as one overall package. First, it says, 
“Let us inventory and find out what we 
have.” Second, if we find we have a scar- 
city, let us put the authority in here to 
manage that scarcity. 

The third there is a flexible provision 
on the rollback of prices so the consumer 
will be fairly treated. 

The gentleman from Texas (Mr. Eck- 
HARDT) and the gentleman from Illinois 
(Mr. ANDERSON) both attacked the roll- 
back provision from different directions, 
one saying too much and the other not 
enough. The reason they did so is because 
at the present time we have a situation 
where as Mr. Simon stated on “Issues and 
Answers” and before the committee, and 
as the petroleum industry has testified, 
$5.25 a barrel is enough to give an incen- 
tive for production, and we give flexibility 
to go even above that to as much as $7.09. 

At the present time old oil is at $5.25 
a barrel. We have the right in the so- 
called rollback provision here for a 35- 
percent flexibility, so it could go up to 
$7.09, That flexibility is in the President. 
The matter was well considered in the 
committee. There is the problem of 
be ay or not enough incentive is in this 


Mr. Speaker, I think probably there is 
too much incentive, but we have left the 
right to adjust the situation with the 
President. 

I want to speak for a moment to the 
point which the gentleman from Texas 
made, and I think it is a very important 
one. Section 105 is a dangerous part of 
the bill. These are the energy conserva- 
tion plans. I have not liked granting these 
powers to the President and neither has 
the gentleman from Texas. 

But at the present time under the 
Emergency Allocation Act, Mr. Simon 
and Mr. Sawhill are changing the regu- 
lations now without the Congress doing 
anything 


They said, for example, that distribu- 
tors could not use a flag system to de- 
termine his regular customers or his non- 
regular customers or the fact that he 
was not pumping gasoline at all. There 
were a number of dealers who used these 
flags to prevent riots in their lines. 

Those regulations are changing now. 

This is in the bill in order to provide 
an orderly system until March 15, and I 
want to state to the gentleman that this 
bill is probably not going to get to the 
President’s desk much before March 15. 
What we have after the date of March 
15, is to provide a veto of the regula- 
tions, and after September 1, then we 
have to go through the regular congres- 
sional processes, 

; 8 — not like it, but Iam going to vote 
or it. 

Mr. ECKHARDT. Mr. Speaker, will the 
gentleman yield? 

Mr. ADAMS. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Mr. Speaker, I 
understand that until September 1, this 
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authority exists in the President unless 
vetoed? 

Mr. ADAMS. The gentleman is cor- 
rect. 

Mr. ECKHARDT. And it enlarges his 
authority beyond mere allocation regu- 
lations. In other words, the existing law 
limits the authority to allocation regu- 
lations? 

Mr. ADAMS. It has limited it, but they 
have gone beyond that in their interpre- 
tations of what is equitable and what is 
a proper allocation system. 

What I am saying to the gentleman is 
that we have tried to produce an order- 
ly system of regulation here rather than 
issuing regulations as they do now. 

Mr. BROYHILL of North Carolina. 
Mr. Speaker, I yield 2 minutes to the 
gentleman from Texas (Mr. ARCHER). 

Mr. ARCHER. Mr. Speaker, as I sat 
here and listened to the debate it be- 
came very clear to me what this House 
is going to do. Perhaps it is useless to 
take this podium to discuss many of the 
things that have been said and a few 
that have not been said. 

However, it should be put in the 
Recorp that my colleague from Kansas 
(Mr. Sxusrrz) is 100 percent accurate: 
This is an oil conservation bill; wells 
will be shut down that are now produc- 
ing oil if this bill is passed. Make no 
mistake about that. When you vote for 
this bill you are voting for longer lines 
at the service stations and less crude 
oil in the United States of America. 

There are wells today producing 
throughout this land, where the cost of 
production is in excess of $6 per barrel, 
so-called stripper wells, secondary and 
tertiary production methods, which are 
highly expensive and which would have 
been closed down before. They are pro- 
ducing today because they have the right 
under the current law to make a profit. 
A common example is one field in west 
Texas which is producing 200 barrels of 
oil a day, from 60 wells, with the cost of 
production being over $6 per barrel. 

When you pass this bill you will shut 
down every one of them and much of 
that oil will be lost and will be lost for- 
ever, because many of these wells once 
capped cannot produce again. Unfor- 
tunately, outdated figures from 1972 were 
quoted by Mr. BROYHILL of North Caro- 
lina. They no longer represent the cost 
of exploring and producing a barrel of 
oil. In the last year alone, the cost of 
drilling a well has increased 40 per- 
cent or more. No mention of this was 
made by the proponents of this legisla- 
tion. The price permitted in this bill 
will make the drilling of many new 
wells uneconomical. Exploration will be 
curtailed, production will suffer, and the 
consumer and our overall economy will 
be the losers. It is rather incredible to 
me that we would take a position that 
would deny the people of this country 
desperately needed oil and at the same 
time add more and more power to a 
Presidency where we have condemned 
the policy of giving power to that Presi- 
dency. 

Mr. BROYHILL of North Carolina. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from California (Mr. GOLDWATER). 

Mr. GOLDWATER. Mr. Speaker, I rise 
in support of the response by the chair- 
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man of the Interstate and Foreign Com- 
merce Committee to the question asked 
by the gentleman from Texas (Mr. 
PIcKLE). At this point I ask permission 
to revise and extend my remarks. 

Mr. Speaker, the need for household 
moves is one this House addressed when 
we originally considered this bill. I am 
pleased to know that it remains the in- 
tent of Congress that fuel be provided 
for household moves. 

It is apparent that Congress must make 
this intent clear to the administration. 
To date the administration has not ad- 
dressed this vital need. 

The allocation regulations are set forth 
in the Federal Register, of Tuesday, Jan- 
uary 15, 1974, vol. 39, No. 10, part 3, at 
page 1944. Servicemen and other people 
using do-it-yourself moving methods are 
not included under those regulations. 

This is a significant problem. To put 
the scope of the situation in proper per- 
spective we should note certain facts. In 
1973, 12.5 million families moved or 18.7 
percent of the Nation’s 66,890,000 house- 
holds. It should also be noted that 46.8 
percent of these household moves utilized 
do-it-yourself household moving equip- 
ment. 

And these figures are for 1973. They 
do not include the effects of the energy 
crisis. A week ago the Department of 
Labor released information showing that 
the number of workers claiming they 
lost jobs because of the energy shortage 
has risen steadily since early December 
and the latest count stood at 226,000. 

The Manpower Administration said 
more than 2,618,000 workers are receiving 
unemployment insurance benefits for the 
week ending January 19, an increase of 
98,100 from the previous week and more 
than double the number receiving bene- 
fits last September 15. 

We must concern ourselves with the 
productive individuals who lose their jobs 
due to the energy shortage. These peo- 
ple want to work. Past experience shows 
that many people will move their house- 
holds to locations where employment is 
available. We must protect and assist the 
mobility of the American work force. 

I am pleased that this report makes 
clear our concern and determination to 
get fuel to those people who have to make 
a household move. Otherwise we will con- 
tinue .to find the Federal Government 
standing in contradictory positions. 

One example of the contradictions I 
refer to is the Federal Energy Office’s 
consistent pronouncements decrying the 
energy crisis’ effect on employment while, 
at the same time, the regulations they 
have formulated for the allocation of fuel 
actually eliminate the availability of fuel 
to the families who find it necessary to 
relocate for employment purposes. 

Another example of the Government’s 
current contradictory. position can be 
seen by looking at the activities of two 
executive agencies. 

There have been instituted in the past 
programs for the relocation of workers 
who have lost their jobs in difficult times. 
During the 1971 aerospace employment 
cutbacks the Department of Labor pro- 
vided up to $1,200 for the relocation of 
workers. We have now heard talk that 
such a program is again under considera- 
tion. 
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What could be more contradictory than 
for the Government to consider on the 
one hand providing financial assistance 
for necessary and purposeful household 
moves and, on the other hand, eliminate 
the availability of the fuel needed for 
such moves. 

There is an energy crisis before us. Its 
effects are raising serious concerns about 
a related unemployment crisis. We must 
address these problems with reason, not 
with bifurcated programs and regula- 
tions borne out of myopic reaction. 

We must assist the American people in 
their efforts to help themselves. I sub- 
mit that providing the fuel so that a fam- 
ily suffering unemployment in one area 
can relocate in another area where em- 
ployment is available is a type of assist- 
ance needed. 

We should also remember that 46.8 
percent of the household moves under- 
taken in this country utilized do-it-your- 
self household moving equipment. 

The Federal Energy Office must rec- 
ognize that the trucks and trailers of the 
do-it-yourself household moving indus- 
try are unique. They are all powered di- 
rectly or indirectly by motor gasoline. 
Gasoline that the moving family itself 
purchases at retail stations along the 
route to their destination. People who 
find it necessary to utilize the service 
provided by the do-it-yourself household 
moving industry must receive fuel. 

Family moving is not undertaken 
lightly, it is a difficult experience. People 
who undertake household moves do so out 
of necessity. It is not a recreational 
activity. 

The household mobility needs of the 
American people are of National con- 
cern, I am pleased to see that this leg- 
islation provides for the availability of 
gasoline for the necessary and purposeful 
moves of the American people. I com- 
pliment my colleagues who served as con- 
ferees for addressing and providing for 
this very important need. 

Mr. PICKLE. Mr. Speaker, upon the 
Passage of S. 2589, amended by this 
House, there was a colloquy on the floor, 
December 12, between the chairman, Mr. 
Sraccers, and Mr. ANNUNZIO with refer- 
ence to the intent of the so-called Pickle 
amendment as follows: 

Mr. Annunzio. Does subsection (4) (J), 
found on page 55 of the report, include under 
the term “household moves” the situation 
where a soldier moves his family’s personal 
possessions from one base to another in a 
trailer which may be rented or borrowed ur 
belong to him? 

Mr. Sraccers. That is included in the bill 
and taken care of in the provisions of move- 
ment of persons. 

Mr. ANNUNZIO. They would be supplied 
with gasoline; would your answer be yes? 

Mr. SraccEers. Yes; my answer would be 
yes. 

I would like to point out that in the 
House-Senate conference on S. 2589, the 
Pickle amendment and other amend- 
ments were deleted; however, a recogni- 
tion of the effect and need for my 
amendment was agreed to in the Con- 
ference Report No. 93-793 and can be 
found on page 48 as follows: 

The Conferees also recognize that end- 
use rationing plans should give consideration 
to the personal transportation needs of 
American military personnel re-assigned to 
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other duty stations and of those persons who 
are required to relocate for employment pur- 
poses, 

I would like to point out further that 
in the Senate debate of January 29, a 
colloquy was had between Senator JACK- 
son and Senator ALLEN specifically on 
this language of the conferees as follows: 

Senator ALLEN. Mr. President, I read from 
Senate Conference Report No. 93-663, page 
45. Does this language mean that the intent 
of the conferees is to accommodate the do-it- 
yourself movement of both people and their 
personal possessions from one job site to an- 
other during these times of national stress, 
when jobs In the country are either opening 
up or closing down and people may be very 
mobile; seeking greater opportunities or 
greater economic security? 

Senator Jackson. Mr. President, the needs 
of the Armed Services necessitate the peri- 
odic reassignment of personnel and the trans- 
port of these personnel, their families and 
their household goods from one duty station 
to the next. In addition, we Americans are a 
very mobile people. The family move from 
one city to another in search for better em- 
ployment is probably more common here 
than in any other nation. It is a routine facet 
of our society and of our economy. In in- 
corporating in the Conference Report the 
passage which my esteemed colleague has 
cited, it is the intent of the conferees to 
acknowledge those two facts. Furthermore, it 
is their intent that, insofar as it may be pos- 
sible, and consistent with the other pro- 
visions of this Act and of the Emergency 
Petroleum Act of 1973, end-use rationing 
plans should be so developed as not to un- 
duly inhibit this normal movement of peo- 
ple and their personal possessions be it by 
van line or by hired vehicle. 


Mr. Speaker, the proposed gasoline 
rationing contingency plan, issued by 
the Federal Energy Office and printed in 
the Federal Register on January 16, 1974, 
does not express any concern or show 
any recognition of the need pointed up by 
my amendment. I would ask the gentle- 
man from West Virginia, if as chairman 
of our committee and as a conferee, he 
is still convinced of the need for the 
Federal Energy Office to carry out the in- 
tent of Congress as expressed by the 
Senator from Washington and by the 
Senator from Alabama and by his 
answer on this floor, December 12, to the 
question made by the gentleman from 
Illinois? 

Mr. STAGGERS. I believe that the 
Senator from Washington has properly 
stated the concern of the conferees. 

Mr. PICKLE. Mr. Speaker, never before 
in the history of our country has the 
mobility of families who are moving to 
seek employment, or an education, or a 
healthier environment been so threat- 
ened as it is by the current energy crisis. 
I find nothing in the proposed gasoline 
rationing contingency plan of the Federal 
Energy Office that promises any relief to 
lower income families who for reasons 
either of employment, health, education, 
change of marital status, or retirement 
must utilize do-it-yourself moving equip- 
ment when they take to the road for a 
household move. These are essential, 
purposeful, nonrecreational moves made 
by families who have no other viable 
alternative except to liquidate their 
household belongings. Those of my col- 
leagues who remember the “Grapes of 
Wrath” migrations from the dustbowls 
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of the 1930's know what I am talking 
about. 

The expected displacement of people 
due to the energy crisis could further 
intensify the need for mobility to where 
the jobs are, and the need for an eco- 
nomic, flexible system of household 
moving. 

No group of people in our economy 
feel these economic pressures so acutely 
as the younger families with school-age 
children, young couples, young unmar- 
rieds and the elderly. These are the age 
groups who have the lowest job stability, 
rising needs, and limited savings. They 
are the ones most likely to face the psy- 
chic and monetary traumas that are 
connected with moving from one locality 
to another. They are the ones who must 
stuff what few household goods or tools 
they can into the back of a car or into 
a rented trailer when they have to make 
@ move. When such families must set 
out for a destination hundreds or even 
thousands of miles away, they should 
have assurance that they will not become 
stranded en route due to lack of fuel. 

Mr. Speaker, the only recourse so far 
proposed by the administration, for serv- 
icemen’s families and other people using 
do-it-yourself methods of moving, is to 
apply to the individual States for gaso- 
line under the State setaside provisions. 
The State in turn must justify the hard- 
ship application to the appropriate Fed- 
eral office. Such recourse is a virtual im- 
possibility, only further compounding the 
problem for the approximately one out 
of five families in our country who must 
relocate each year. Few Governors can 
be expected to provide gasoline to per- 
sons who are only passing through their 
States when it must be provided from the 
meager amount allocated to the States 
under the setaside provisions of the 
proposed gasoline rationing contingency 
plan. 

Mr. Speaker, the intent of this Con- 
gress with relation to the provision of 
gasoline for those families who have to 
move their household possessions must 
be clearly and forcibly brought to the 
attention of the appropriate agency 
drafting the necessary regulations so 
they will incorporate our intent in what- 
ever rationing plan may be adopted. 
Family moving is rarely undertaken 
lightly—it is a difficult experience at best 
involving large psychic costs as well as 
considerable monetary expenditures. 

It is a matter of national concern that 
our populace be able to carry out con- 
sidered decisions on where to live to best 
meet the economic and social demands 
of these hard times. 

Mr. BROYHILL of North Carolina. Mr. 
Speaker, I yield 4 minutes to the gen- 
tleman from Ohio (Mr. Brown). 

Mr. BROWN of Ohio. Mr. Speaker, un- 
fortunately a vote for this bill and for 
this conference report with the language 
which it has in it on so-called price roll- 
backs is a vote for a shortage of oil and 
a vote for the higher price of the oil 
that we do have moving through the 
supply systems of our country. 

This was very effectively illustrated 
by the colloquy between the gentleman 
from Texas (Mr. EcKHARDT) and the 
gentleman from Illinois (Mr. ANDERSON) 
during the debate on the rule. 
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$3.80 a barrel oil—and there is some 
in this country now flowing into the 
supply systems—will, under this confer- 
ence report rollback, cost $5.25 a barrel 
or, if the President chooses to raise the 
price or allow it to be raised, will cost 
$7.09 a barrel. So low-priced oil will now 
become higher priced oil, and the $8 a 
barrel oil which has come in since the 
imported oil was cut off will not not be in 
the marketplace at all because people 
are producing from wells that cost $8 a 
barrel to drill and you are putting a cap 
on that well, so you will not have that 
oil. 

The result is that we will have less oil, 
and that the oil or the product that we 
do have in the marketplace will gener- 
ally cost more, which will result in for- 
eign oil not finding its way into the 
United States because the foreign oil will 
go abroad where it can sustain a higher 
price. The companies who are getting 
foreign oil now will have a higher price 
at their pumps than do the companies 
using domestic oil, and the result will be 
that people will go to those outlets that 
have the lowest of the two prices. Any- 
body who tries to sell foreign crude oil 
through the system in this country will 
say to heck with the United States, let 
us get the oil into England where it costs 
a dollar a gallon, or where the barrel 
price equivalent is much higher. 

The conclusions I have come to, having 
served on the conference committee, is 
that a candidate for the U.S. Presidency 
should not be permitted to participate in 
conference negotiations because, in fact, 
that is where this section came from, 
from the other side of the Capitol, and 
who are making an effort to put into this 
piece of legislation really one of the more 
attractive things about our system, and 
that is a short-term result that would 
look good politically, but would be dis- 
astrous economically. 

Of course we have done a very clever 
thing here. We have given the President 
the right to ration gasoline, when we 
create the shortages, and the result is 
that by the time we get into the elec- 
tions this fall, the results of this piece 
of legislation will be devastating for 
those people who voted for the confer- 
ence report. I think it is a gross error to 
look at a vote for this conference report 
as a matter of political advantage. I think 
it will be a definite disadvantage by the 
time the people, this fall, face the prob- 
lems that will grow out of it. 

Mr. MAYNE. Mr. Speaker, if the gen- 
tleman will yield, I want to say that I 
did not vote for the price rollback, but 
when the price of propane to the people 
in my district has risen 300 percent, and 
has risen 300, 400, and 500 percent in 
other places in the country, it would seem 
to me that there is total bankruptcy in 
the leadership in this industry, and that 
the purpose was to stop this sort of 
thing 

Mr. BROWN of Ohio. Mr. Speaker, I 
might say to the gentleman from Iowa 
that this effort in oil is brought to us by 
the same group of people who brought us 
the beef shortage. They tried to roll back 
and hold down the prices of beef, and the 
result was that beef prices went higher 
than ever, and in the marketplace beef 
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became scarcer and scarcer until the 
price control was lifted. 

Mr. STAGGERS. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
Jersey (Mr. Roe). 

Mr. ROE. Mr. Speaker, the chairman 
of the full committee has allotted me 2 
minutes in which to say what I would 
like to say on this most vital issue, and 
that is that it seems to me everybody in 
this House is worried about whose ox is 
being gored, and they are worried about 
their own ox being gored, but what about 
the essential needs and rights of our peo- 
ple. I have not heard too many Mem- 
bers get up today and talk about a sim- 
ple, basic point, and that is that there is 
a certain thing we are responsible for 
in this House, I believe, and that has to 
do with the consent of the governed who 
are the American people. 

I wonder if their direct representa- 
tives in this House are listening to their 
people. Our people are not concerned 
with the feelings of the oil industry. My 
people in my State are coming back and 
saying let me tell you something, Dem- 
ocrats and Republicans alike, I think you 
will have to answer to us for what you 
have done or not done for us the Ameri- 
can people. And certainly we will have to 
answer for our actions because we have 
granted to this administration the right 
to allocate our fuel and our oil and they 
have done their thing, and they have 
botched it up terribly. Prices are the 
highest they have ever been for gasoline 
throughout every State in this Nation, 
certainly in my State, and I see no point 
of equity to the American people in that 
situation. 

Let me say one thing about this bill. I 
do not like two sections of it, but I will 
definitely vote for the price rollback be- 
cause I think it is fair to the American 
people. 

I believe we ought to share the wealth, 
and I believe we ought to share the econ- 
omy of this country, and this has to be 
done through the power of our people 
through the consent of the governed by 
their elected representatives. 

I think there is just one final thought 
to keep in mind if you believe in this 
wisdom, and that is if you give the ad- 
ministration legislation to be able to 
allocate the fuel, and if we have the 
chaos and the disorder that we have now, 
where we have a lack of the truth, and 
where people do not understand, and 
they disagree, and they are literally 
badgering each other and battering each 
other, would it be such a terrible thing 
to say to Mr. Nixon, to say to our good 
President, “Here we have tried in concert 
to present an approach and a new idea, 
we have tried to do this in concert with 
the Congress. So let us try one more time, 
and put some teeth into this law to give 
the people of the United States fair play 
and justice.” 

That is what my people are saying 
rs it in New Jersey, not the oil indus- 


The SPEAKER. The time of the gentle- 
man has expired. 

Mr. STAGGERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Mexico (Mr. Run- 
NELS). 

Mr. RUNNELS. Mr. Speaker, I rise in 
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opposition to the conference report on 
the National Energy Emergency Act, S. 
2589. Our Nation has been bound and 
gagged by a restricting fuel allocation 
program and a restraining set of wage- 
price controls for far too long. The var- 
ious haphazard cures to our fuel short- 
age malady which have been adminis- 
tered to this country have turned out to 
be worse than the disease. 

The best remedy available for our 
energy crisis and especially for the gas- 
oline shortage is to transfuse a heavy 
dose of free enterprise into Uncle Sam’s 
body. Supply and demand have been the 
lifeblood of our Nation and it is time we 
realized that fact. Our immediate prob- 
lem is that the National Energy Emer- 
gency Act contains provisions which 
would kill off one of the most important 
elements of the free enterprise system 
still in operation by rolling back the price 
of stripper oil and new oil. I am talking 
about section 110 of the bill. 

Stripper wells are operated by almost 
4,000 independent oil and gas producers 
throughout the Nation. These independ- 
ents are responsible for approximately 
80 percent of the exploratory drilling 
that takes place from year to year. The 
price of crude pumped out of a stripper 
well is now in the vicinity of $10. If this 
price is rolled back to a national aver- 
age of $5.25, these independents are go- 
ing to lose an awful lot of incentive to 
continue in their exploration activities. 

In New Mexico, in mid-January of 
1973, we had 382 locations holding or 
awaiting drilling rigs, 46 of them were 
exploratory locations and 336 were de- 
velopment locations. In mid-January 
1974, our State had 433 locations hold- 
ing or awaiting rigs. That is an increase 
of 51 locations in 1 year. The explora- 
tory location increase was from 46 to 
117. 

Now what do you think the figures will 
be for mid-January 1975 if the price of 
the crude out of these new locations is 
set at $5.25 per barrel? I will tell you 
that there is not a roughneck in the oil 
patch who will bet on those figures going 
up. When you consider that two-thirds 
of all the oil we consume in this country 
is domestically produced and one-fourth 
of our domestic production is from strip- 
per and new wells, you see that we are 
talking about a major portion of an oil 
supply. 

Approximately 1.9 million barrels of 
the 9.2 million barrels produced each 
day is produced by these independents. 
If you figure that this oil is currently 
priced at $9.51 per barrel, a rollback to 
$5.25 per barrel will dry up over $3 bil- 
lion per year in possible domestic ex- 
ploration funding for the independents. 

In addition to considering how this 
price rollback provision will seriously 
curtail domestic exploration, let us con- 
sider what this bill means to the con- 
sumer. The Federal Energy Office has 
indicated that this price rollback will 
probably only mean a decrease of 1.4 
cents per gallon of gasoline sold. The 
Independent Producers Association sets 
that price decrease figure at 1 cent per 
gallon and the Secretary of the Treas- 
ury, George Shultz, sets the same figure 
at less than 2 cents. 

A good argument can be made for the 
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proposition that this rollback provision 
will increase prices instead of decreasing 
them. From all the facts and figures I 
have read concerning the fuel shortage, 
it apparently is an undisputed fact that 
the high price of gasoline today is the 
direct result of the high price of imported 
foreign crude, which costs between $10 
and $20 per barrel these days, and higher 
charges for marketing and refining. If 
this rollback provision is enacted into law 
and if $3 billion in exploration funds is 
eliminated, the end result could very well 
be an increased dependence on foreign 
crude. That would mean an increase in 
costs to the refiner and thus to the 
consumer. 

While I am discussing price increases 
let me point out that the price of wheat 
has gone up from $2.46 per bushel on 
February 19, 1973, to 86.12 ½ per bushel 
on February 19, 1974, a percentage in- 
crease quite similar to the oil price per- 
centage increase during the same period 
of time. Is a similar rollback being pro- 
posed for the wheat producers of this 
Nation? Obviously not, which makes a 
person wonder why the independent oil 
producers are being singled out for a 
rollback. 

There is another important considera- 
tion to be made here. It concerns the 
tax revenues derived from the oil busi- 
ness. In 1973 New Mexico collected $45.5 
million in State royalty, school, sever- 
ance, conservation, and ad valorem taxes 
from the oil companies. If the average 
price of oil is $7 per barrel in 1974, New 
Mexico will collect $72.3 million. If the 
price is rolled back to $5.25, our State 
will receive $20 million less in these rev- 
enues, a decrease which is extremely im- 
portant since it concerns revenues used 
to finance our school system. 

Finally, let us not forget the fact that 
thousands and thousands of plugged and 
abandoned stripper wells could be reac- 
tivated if the price of stripper oil is al- 
lowed to vary according to the laws of 
supply and demand. These wells are ex- 
pensive to operate in relation to their 
production but they are an additional 
source of oil. I think it would be far 
wiser to make it possible to put these 
wells back into production instead of 
making it impractical to even operate 
many of those stripper wells that are 
now in production on a marginal basis. 

There is one other reason why I will 
oppose this conference report and that 
is section 104 of the bill which explicitly 
reserves to the President the sole power 
to institute nationwide mandatory cou- 
pon gasoline rationing. 

I am strongly against rationing. This 
Sunday I listened to Mr. Simon of the 
Federal Energy Office discuss the ration- 
ing problem on a television program. He 
indicated that he does not feel that the 
President now has clear, undisputable 
authority to initiate rationing. I do not 
want to give him that authority now 
and, even if it becomes necessary, I want 
to have something to say about when, 
how, and under what procedures it will 
be placed into effect. I urge all of my col- 
leagues to think about the fact that a 
vote for the conference report on S. 2589 
is a vote for gasoline rationing and the 
bureaucratic nightmare which will be 
concomitant with it. 
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Mr. STAGGERS. I yield 1 minute to 
the gentleman from Texas (Mr. WHITE). 

Mr. WHITE. Mr. Speaker, I have just 
returned from west Texas recently, and 
let me tell the Members what I found 
there. After we reduced the oil depletion 
allowance and made other regulations 
that forced oil producers to reduce their 
production, towns were being depopu- 
lated; rigs were dismantled; some oil 
wells were capped, and many drilling 
crews dispersed. Now that oil is severely 
needed by this country, the crews are be- 
ginning to come back; the rigs, when 
they can find them, are being set up; and 
some of the oil wells previously closed 
are being uncapped and put into produc- 
tion. I have been answering mail all 
morning pleading that Congress not re- 
verse this development by rolling back 
the price of crude oil. 

I can assure the Members that pro- 
duction will fall if we roll back crude 
prices. Do not do this if we really want 
to produce oil for this country in order 
to alleviate our shortage. The independ- 
ent oil producer who finds and produces 
70 percent of our domestic oil will be 
most hurt by this disincentive. 

Mr. STAGGERS. I yield 2 minutes to 
the gentleman from Massachusetts (Mr. 
MACDONALD), chairman of the subcom- 
mittee. 

Mr. MACDONALD. Mr. Speaker, I just 
have 2 minutes. I am not going to argue 
with anybody, but I do think that cer- 
tain things should be straightened out, 
especially concerning prices. I just state 
what I know to be facts, that on May 15, 
1973, the average price for domestically 
crude oil was $3.86 per barrel. That was 
just 9 months ago. That price included 
the stripper weli and the new crude pro- 
duction as well as the so-called flowing 
oil. Today the price of flowing oil is 
ceilinged at $5.25. The price on new crude 
and stripper production as of now is $9.51 
per barrel. In many cases the price 18 
over $10 a barrel, an increase of 150 per- 
cent in just the last few months. 

The market mechanism of supply and 
demand simply is not working in this 
case. We are not dealing with a free mar- 
ket structure, and our economy cannot 
any longer afford to pay the price. 

I should like also to point out that 
the provisions of section 110 require a 
rollback of prices on an average of be- 
tween $5.25 and $7.09. That range obvi- 
ously is broad enough to permit the 
President to establish prices which are 
adequate to induce production of addi- 
tional crude supply and still keep prices 
from becoming really an unreasonable 
burden on not just our consumers for the 
home but also for our industrial produc- 
tion, so that we can try to avoid, perhaps, 
the oncoming recession. 

For example, in December 1972, the 
National Petroleum Council reported to 
this Congress that, in order to achieve 
the greatest feasible level of domestic 
self-sufficiency, the domestic price of 
crude oil would have to rise from $3.18 per 
barrel in 1970 to $3.65 per barrel in 1975. 
In August 1972, the Independent Petro- 
leum Association of America testified 
that a domestic price of $4.10 per barrel 
would be adequate to assure the United 
States 100 percent self-sufficiency by 
1980. While these projections were stated 
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in “constant dollars,” after adjustment, 
the National Petroleum Council’s price 
would be projected at $4.35 and the In- 
dependent Petroleum Association of 
America’s price would be increased to 
$4.55. It is to be emphasized that these 
price estimates are well within the na- 
tional average ceiling price of $5.25 called 
for in section 110 of the Energy Emer- 
gency Act. 

Moreover, it should be kept in mind 
that this section permits the President to 
increase the ceiling price to levels which 
would result in a national average price 
of $7.09. This is well above the most re- 
cent projection of the Independent Pe- 
troleum Association of America calling 
for an average price of approximately 
$6.65 per barrel for crude oil in order to 
maximize domestic production by 1980. 
Let me point out also, that as recently 
as January 23 of this year Deputy Secre- 
tary Simon stated that the long term 
supply price of crude oil—that is, the 
level needed to bring supply and de- 
mand into balance and to eliminate the 
shortage—would be “in the neighborhood 
of $7 per barrel within the next few 
years.” In Secretary Simon’s words, any 
price higher than that creates “a wind- 
fall—a price to producers which is more 
than producers could have anticipated 
when investments were made and more 
than that required to produce all that 
we can in fact expect to be supplied.” 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. BROYHILL of North Carolina. 
Mr. Speaker, I yield such time as he may 
consume to the gentleman from Indiana 
(Mr. HILLIS). 

Mr. HILLIS. Mr. Speaker, af ter care- 
fully studying the conference report 
on the Energy Emergency Act, I am 
concerned that certain measures incor- 
porated into this act will be counter- 
productive to the goals stated. I refer 
specifically to the provision for a price 
rollback. 

The price rollback is an unkind ruse 
on the American public. It promises a 
price reduction in oil products while, in 
truth, the long-term effect will be higher 
prices and more shortages. The price 
rollback will affect the small independ- 
ent producers, those companies which 
drastically need a higher price in order 
to survive. By reducing the income of 
these independent producers, we shall 
reduce production and exploration for 
additional petroleum sources. The net 
result will be a need to import more oil 
from foreign countries at astronomical 
prices. 

I fail to see how representatives of the 
people can propose and support this 
price rollback measure which is so dele- 
terious to the welfare of our Nation. The 
damage of this provision is far reach- 
ing in that it may have the effect of 
postponing the passage of needed energy 
legislation. 

The administration desperately needs 
responsible legislation which will enable 
it to deal more effectively with this crisis. 
Thousands of Amercans are unemployed 
as a result of the lack of energy. It is 
urgent that we provide assistance to the 
people who are bearing the brunt of en- 
ergy shortages. It is also urgent that we 
come forth with incentives to increase 
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production of petroleum here in America 
rather than in the Middle East. 

I strongly urge my colleagues to work 
for effective energy legislation. I also 
urge you to deplore the type of irrespon- 
sible measures, such as the price roll- 
back, which are counterproductive and 
which delay the passage of responsible 
energy legislation. 

Mr. BROYHILL of North Carolina. 
Mr. Speaker, I yield my remaining time 
to the gentleman from Illinois (Mr. 
ANDERSON). 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I think it is clear at this point in 
these proceedings that we are suffering 
very much this afternoon from the syn- 
drome, as someone recently described it, 
or the attitude: Don't just sit there, do 
something, do something even if it is 
wrong.” And in the desire on the part 
of some in this House to convince the 
American people that they are making 
genuine progress toward a workable solu- 
tion of the energy crisis, they are going 
to go ahead and pass this conference 
report notwithstanding the assurance 
that it is going to receive a Presidential 
veto which will not be overridden and 
which will therefore necessitate the Con- 
gress once again beginning the laborious 
process of working out the kind of bill 
that should be passed. 

I want to say something else in brief 
reply to what the distinguished majority 
leader said earlier this afternoon when 
he participated in the debate, and inci- 
dentally I thank him for his more than 
generous remarks, but the sum and sub- 
stance of what he had to say was, yes, 
that the arguments the gentleman from 
Illinois has made are very good and they 
ring very well but the question in Novem- 
ber is still going to be: Where is the gas 
and where is the oil? 

I say to Members of the House they 
should not deceive themselves. When this 
conference report is passed, if and when 
it should ever become the law of the land, 
the question will still ring out: When or 
where are we going to produce the oil 
and the gas that we need to supply the 
energy needs of the American people? 

This bill is not going to produce one 
single additional pint of crude oil for the 
American people. Quite to the contrary. 
When we build into our economic system 
the kind of disincentives—yes, disincen- 
tives—that are embodied in this artificial 
distortion of the pricing system, the pric- 
ing mechanism of our country, we are 
simply going to do what the gentleman 
from Kansas (Mr. Sxusitz) and what the 
gentleman from Texas (Mr. WHITE) and 
what numerous other spokesmen on the 
floor this afternoon have said will hap- 
pen. We are going to discourage some 
of the small marginal operators from go- 
ing out and making the additional ef- 
fort and investing additional capital that 
needs to be invested to increase the total 
supply of oil in this country. 

I further think we are really doing 
violence to the rules of this House and 
wiping out, as I said earlier, clause 3, 
rule XXVII of our own rules when we 
adopt new matter entirely, as we are 
doing in this conference report. 

I do not know how many Members 
have read pages 11, 12, and 13 of the 
conference report. I suppose there are 
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almost 1,000 words of very technical and 
closely written and very sophisticated 
language there dealing with what is said 
to be a prohibition on inequitable prices. 
It is material that was never confided to 
the jurisdiction of a committee of this 
House, but rather new material that was 
written in conference, new material on 
which this House has had only the very 
briefest opportunity to even debate and 
discuss it this afternoon, because under 
the procedures we are following, when 
the motion to strike is offered on sec- 
tion 110 and the other objectionable sec- 
tions of this conference report, there is 
no further debate. The only time that 
we have had this afternoon is the 60 
minutes that was allotted under the rule 
1 discussion of the conference report 

When I think of what the consequences 
of this action may be, when I think— 
and I use the term advisedly—“ of the 
cynical, political, partisan, manipulation 
of the energy crisis” that this alleged roll- 
back represents, I think it is a travesty 
on the procedures of this body that we 
should undertake to legislate in this 
faulty manner on something funda- 
mentally so important to the American 
people. 

Notwithstanding the vote that took 
place a little while ago, earlier this after- 
noon, I hope that when the motion to 
strike is offered on section 110, the Mem- 
bers will yet take time to reconsider and 
vote in favor of the motion deleting that 
matter from this conference report. 

The SPEAKER. All time of the gentle- 
man from North Carolina has expired. 

Mr. STAGGERS, Mr. Speaker, I have 
listened to the debate and some of the 
arguments made. I would remind the 
Members that only 9 months ago the 
price of crude petroleum in America was 
only $3.86 a barrel, 9 months ago. It was 
adequate then. They said so, and since 
that time it has gone way up. 

Why will wells suddenly be capped, as 
somebody said? Has anybody had any 
evidence or any hearings to show that? 
They are speaking out of fantasy, wild 
figures, grasping for something they do 
not know anything about. It was never 
testified before our committee. 

So many are saying wild things. I can- 
not understand where they are saying 
that wells be capped because this bill 
permits amounts far above the $3.86 they 
were getting 9 months ago. Mr. Simon 
said on ABC last month $5.25 was all 
that was needed. I have that quotation 
exactly from the ABC, that he said that 
Was enough. 

We allow them for the stripper wells 
and independents to go up to $7.09, 
which was testified to by the Independ- 
ent Petroleum Institute before the 
Senate, that $6.65 was adequate. We are 
allowing $7.09 to do the job. 

I would read the testimony to the 
gentleman of Mr. Miller. He said that— 

Given todays’ prices of natural gas, the 
IPA analysis shows that an average price of 
about $6.65 per barrel on domestic crude 
oil would be required over the long run to 
achieve or permit self-sufficiency in oil and 
gas by 1980. 


This is a long time ahead. This gentle- 
man said it is enough. 
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I want to remind the gentleman again, 
that 50 percent of those wells are owned 
by the big petroleum companies. 

Mr. HAYS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Ohio. 

Mr. HAYS. I just want to make the 
point, the more I see Mr. Simon on tele- 
vision the more I feel like if there is an 
energy crisis, it would go away if Mr. 
Simon would go away. 

Mr. STAGGERS. Mr. Speaker, I just 
want to say that this thing of saying 
that $7.09 is not sufficient, just is not so. 
Nobody has the evidence to show that. 

I want to say again, the gentleman 
mentioned awhile ago about the price 
of propane going out of sight at 350 per- 
cent. This bill says it has to come down. 
We mentioned it specifically. 

If some Members go back home and 
cannot run their glass plants and plastic 
plants and so forth and they vote against 
this, how can they explain it? They can- 
not explain it. That is all I say. 

This thing of the capping of the wells, 
I say again, where is the evidence? No 
one has shown us anything in any way. 

Mr. SKUBITZ. Mr. Speaker, will the 
gentleman yield? 

Mr. STAGGERS. I cannot right now. 

Mr. SKUBITZ. The gentleman asked a 
question. Let somebody answer it. 

Mr. STAGGERS. Let me ask this. Are 
the Members thinking of all the lost jobs, 
the jobless back home, caused by the 
fuel shortage? 

Yesterday in West Virginia many 
thousand miners did not go to work be- 
cause they did not have the fuel to get 
to work. What is going to happen in this 
State? 

We are trying to resolve these things, 
these long lines in America, and we are 
asking for help. 

We want to say that propane will be 
given to the farmer and to those that 
have to have it. 

Gentlemen, just one further thing I 
would like to point out, that we are going 
to vote separately on sections 110, 105, 
and 104. Let us all understand this, and 
I would like to make this very clear, that 
if either one of these sections is deleted, 
the conference report goes down. 

I would like to say, let us vote up all 
three of them and send the bill to the 
President and get on with the business 
of this country. Americans have waited 
long enough for an energy bill. I think 
the time is now, not next week. Let us 
not say, “Let’s vote it down and come 
back later.” 

Members cannot explain to their peo- 
ple why they voted “no.” I cannot go back 
into my district and say that I voted 
against something to stop the long lines 
at the gasoline stations and to make the 
price of gasoline reasonable once again. 

This is the one thing I wanted to make 
plain, that if any one section of the bill 
is voted down, the whole bill fails. Mem- 
bers may say, “You can go back to your 
committee, back to conference.” It would 
be months before we could come back, 
and I know the people of America would 
never understand this Congress. This 
Congress only received a 21-percent vote 
of confidence by the people, and if this 
is voted down, I would say that the peo- 
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ple would have no confidence in the 
Congress of the United States; none 
whatsoever. 

Mr. Speaker, we worked hard and long 
on this. There were good men on this 
conference, and I would put them up 
against any other Member in the House. 
There were at least two other committees 
on the Senate side, and they worked for 
many days and far into the night to 
come out with the conference report. 
I say it is the best we can possibly do. 
It would not matter how many more 
months we would debate it; how many 
more months in committee or in con- 
ference, so I say at the present time it is 
our only objective, our only hope to do 
something for this land. There are a lot 
of people who have come to me and said 
that they want to help the people who 
use propane. Now is the time to help 
them. There are a lot of people who say, 
“We want to know what resources there 
are in America, what fuel resources there 


If the Members want to know, vote for 
this bill. It says that within 60 days 
they must report back to the Congress 
and tell us what the fuel supplies are in 
the country, where energy is coming 
from, where supplies are coming from, 
and where they are going. At that time 
we will move and we can make a judg- 
ment, but at the present time we are in 
the dark and we do not know what is 
going on. 

Mr. Speaker, I urge approval of these 
three sections. 

Mr. DINGELL. Mr. Speaker, one of the 
landmark provisions of the conference 
report (H. Rept. 93-793) on S. 2589, the 
Energy Emergency. Act, is section 124 
which is entitled “Reports of National 
Energy Resources.” For the first time, the 
Congress has established a mandatory 
system for full disclosure of infor- 
mation on reserves, production, distri- 
bution and use of petroleum products, 
natural gas and coal. This will for the 
first time give the executive branch, the 
Congress, the States, and, most impor- 
tantly, the public an opportunity to know 
the true facts about these essential re- 
sources and the shortages which now af- 
fect our country. For too long the com- 
panies dealing in these resources have 
hidden the facts from the American peo- 
ple and from the government under a 
heavy and tight veil of secrecy, misin- 
formation and partial information, 

Mr. Speaker, I sponsored this section 
in the House on December 14, 1973 (See 
CONGRESSIONAL ReEcorD, daily issue, pp. 
41703-41707). The House adopted it 
unanimously. It was unanimously ac- 
cepted by the conferees without 
change—and I will note that for a brief 
time I was one of those conferees. 

The objective of the section is as 
stated; that is, to provide “reliable,” 
which means truthful, data to the new 
Federal Energy Administration. The 
basic objective of the section is that the 
information be fully available to Con- 
gress, the States, and the public, and it 
is the intention of Congress that this 
section be construed by the FEA, the 
courts, and other Federal agencies in 
such a way as to provide maximum in- 
formation to achieve this objective, It 
covers all “reserves, production, distri- 
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bution, and use of petroleum products, 
natural gas, and coal.” The term “pe- 
troleum products” is defined in section 
102(3) of the act. 

To further this objective, the section 
directs the FEA to “promptly” publish 
implementing regulations in the Federal 
Register. The term “promptly” was de- 
liberately chosen by me to insure that 
FEA will act with utmost speed to pub- 
lish these regulations. Since the Admin- 
istrator, Mr. Simon, has been fully cogni- 
zant of this provision for several weeks, 
I would consider it to be dilatory and not 
in compliance with this requirement if 
the publication of the proposed regula- 
tion is delayed more than 45 days after 
the law is enacted. The Congress showed 
its intention to have these regulations 
become operative quickly, by the provi- 
sion allowing only 30 days between pub- 
lication and final adoption. 

The proposed regulation will apply to 
all persons—as that term is defined in 
title I, United States Code, section 1— 
including but not limited to subsidiary 
and parent corporations and brokers, 
who are “doing business in the United 
States”—as that term is defined in sec- 
tion 102(3) of the act—and who, on the 
date of enactment, “are engaged” in ex- 
ploring, developing, processing, refining, 
or transporting by pipeline, any petro- 
leum product, natural gas, or coal, either 
in the United States or in some other 
country, or both. The clear intent of the 
language is full disclosure. This intent 
should not be allowed to be defeated by 
gimmicks or other means. 

The regulation will require “detailed” 
written reports every 60 calendar days to 
FEA on: 

First, all known reserves of crude oil, 
natural gas, and coal wherever located, 
including estimates of such reserves, that 
are owned, leased, or otherwise subject 
to control, wholly or partially, or jointly, 
by such persons. 

Second, the production and destina- 
tion of any petroleum product, natural 
gas, and coal. This will enable FEA and 
the public to know more precisely how 
much of each of these fuels is being pro- 
duced or mined over a 60-day period, 
who is going to use them and for what 
purpose, where they are stored, including 
fuels stored under bond, and who is 
stockpiling the produced fuels; 

Third, the refinery runs for each prod- 
uct; and 

Fourth, such other data as the Admin- 
istrator deems necessary to help him 
achieve the purposes of this section. This 
provision gives him broad authority to 
carry out his duties under this and other 
laws effectively and efficiently. I expect 
to use this authority for the purpose of 
obtaining and providing to the public 
“maximum” and “reliable” information 
as directed by this section. 

The regulation is not only prospective, 
but also requires similar reports cover- 
ing the past 4 years—beginning Jan- 
uary 1, 1970—so that we will have a base 
bank of data with which to evaluate the 
adequacy and accuracy of future data. 
This provision should be extremely im- 
portant. 

All data in the reports furnished to 
the FEA must be truthful. If any per- 
son willfully and knowingly falsifies, con- 
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ceals or covers up any material fact or 
makes any false, fictitious or fraudulent 
statement or representation or makes or 
uses any false writing or document 
knowing it contains any false, fictitious 
or fraudulent statement or entry, he will, 
of course, be subject to a fine of up to 
$10,000 or imprisonment for up to 5 
years or both, pursuant to title 18, United 
States Code, section 1001. 

Section 124 requires that four times 
each year FEA shall publish in the Fed- 
eral Register “a meaningful summary 
analysis” of the reported data. This is 
an important feature. It is deigned to 
inform the public and the States fully 
in an understandable manner. Such 
summaries should not be brief. They 
should be fully informative. They will, of 
course, contain much technical informa- 
tion. But even technical documents can 
* so that they are understand - 
able. 

The reporting requirements of this 
section will not apply to retail opera- 
tions, such as service stations. But this 
term “retail operations’ should not be 
construed so as to defeat the purpose of 
the section. For example, the Washing- 
ton Gas Light Co. should not be required 
to report how much gas is used by each 
and every one of its residential cus- 
tomers. But it should be required to 
show, at the very least, how much gas 
goes to all or the largest consumers in 
its categories of residential, commercial, 
and so forth, customers in each area. 

If a person is already reporting some 
or all of the required data to another 
Federal agency, such as the Geological 
Survey, he may obtain from the FEA 
Administrator an exempfion from dupli- 
cating the reporting of such data to the 
FEA. But in such case the other Federal 
agency must make the data available to 
the FEA. The burden will be on the per- 
son to show to FEA, that the required 
data is, in fact, being fully reported by 
such person to another Federal agency 
and FEA must verify this fact, before 
an exemption is granted. Any exemption 
granted shall continue so long as the 
data is supplied to the other agency and 
the other agency makes the data avail- 
able to FEA. The existence of the exemp- 
tion and the basis therefor shall be made 
known to the public. 

The reporting requirements;shall be 
enforced by FEA by such means as it 
deems appropriate. If FEA requires court 
assistance to help enforce these reporting 
requirements, FEA is authorized to in- 
voke the enforcement provisions of sec- 
tions 119 and 120 of the act and the 
Federal courts are specifically authorized 
to enforce the reporting requirement. 

Section 124 recognizes that there may 
be some instances in which the reports 
or some of the information in the reports 
obtained under this section should be 
kept confidential. It therefore incorpo- 
rates the provisions of 18 United States 
Code section 1905 which provides protec- 
tion against disclosure of trade secrets 
and other proprietary information. 

However, section 124 does not grant 
blanket confidentiality to the reported 
data. To obtain confidentiality, the per- 
son reporting the data must make a writ- 
ten “showing” that confidentiality is 
warranted because disclosure would “di- 
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vulge methods or processes entitled to 
protection as trade secrets or other pro- 
prietary information of such person,” 
and the Administrator must be satisfied 
that confidentiality is, in fact, warranted. 

It is intended that FEA grant confi- 
dentiality judiciously and only after a 
clear showing that it is warranted. Of 
course, even this limited confidentiality 
blanket will not apply to any person or 
agency to whom the Administrator has 
delegated any of his responsibilities for 
carrying out the Energy Emergency Act. 
Nor will the confidentiality slanket apply 
to the Attorney General, the Secretary 
of the Interior, the Federal Trade Com- 
mission, the Federal Power Commission, 
or the General Accounting Office when 
the data is needed by any of those agen- 
cies to carry out its “duties and respon- 
sibilities” under this new law or other 
laws. I emphasize that it is the respon- 
sibility of each of the latter agencies to 
determine which and how much data 
the agency needs to carry out its duties 
and responsibilities. The FEA Admin- 
istrator is not authorized to second-guess 
any of these agencies or to deny its re- 
quests for any data it deems it needs. 

Thus, for example, the GAO would be 
granted access to the data in carrying 
out its functions of review and evalua- 
tion of FEA operations, including audit 
and examination of the FEA’s use of Fed- 
eral funds, or as part of its investigative 
functions which are performed for Con- 
gress or its committees or Members. The 
clear objective of this requirement is to 
allow access to GAO so it can verify all 
data pertinent to its responsibilities, 

The data would also be available to 
Congress or any committee thereof. The 
committee chairman on his own initia- 
tive or pursuant to the direction of the 
Peo ge can request and obtain this 

ata. 

Mr. Speaker, if this section is effec- 
tively utilized, much of the public skep- 
ticism that hangs heavy over the present 
fuel emergency could be lifted. I hope 
Mr. Simon realizes this and will use it 
effectively. . 

At this juncture, I insert a letter which 
I have today received from Mr. Simon 
concerning this section and an accom- 
panying January 18, 1974, statement by 
Mr. Sawhill which he presented to my 
subcommittee: 

FEDERAL ENERGY OFFICE, 
Washington, D.C., February 19, 1974. 
Congressman JOHN D. DINGELL, 
House of Representatives, 
Washington, D.C. 

DEAR Mr. DINGELL: In reply to your letter 
of February 11, 1974, we regret that our com- 
munication of January 23, 1974 was not 
completely responsive to your letter of 
January 2, 1974. 

We sincerely regret this occurrence and 
appreciate the opportunity to furnish the 
additional information you require. 

Regarding the question you raised con- 
cerning the compromise version of section 
124 of S. 2589, it must be understood that 
this version was worked out on the Senate 
floor and the FEO had no time to develop 
an official position. 

As Mr. John Sawhill, Deputy Administra- 
tor, advised in his opening statement on 
January 18, 1974 before the Small Business 
Committee, the FEO supports both the in- 
tent and general thrust of the original pro- 
visions. 
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We realize the need for better data and 
that the FEO is the agency which should 
collect it. However, we believe there are some 
changes which would be appropriate. These 

are detailed in Mr. Sawhill’s state- 
ment (copy attached). 

We are in the final stages of developing 
proposals which will incorporate these 
changes and which we believe will satisfy 
the goals of section 124. As soon as these 
p are finalized, members of FEO will 
be available to discuss them with you or 
your staff. 

I am attaching copies of tables containing 
the information requested in your January 
2, 1974 letter. 

We are currently studying your comments 
regarding the composition of the FEO Ad- 
visory Committees and will furnish you 
our views by separate letter in accordance 
with conversation with your staff. 

If you require additional information, 
please contact us. 

Sincerely, 
WILLIAM E. SIMON, 
Administrator. 
JOINT TESTIMONY BY HON. JOHN SAWHILL, 

DEPUTY ADMINISTRATOR OF THE FEDERAL EN- 

ERGY OFFICE, AND GERALD PARSKY, EXECUTIVE 

ASSISTANT TO THE ADMINISTRATOR, SMALL 

BUSINESS COMMITTEE, JANUARY 18, 1974 


Mr. Chairman, thank you for the oppor- 
tunity to appear before you today to discuss 
our energy data requirements. 

The Arab embargo will reduce our petro- 
leum supplies almost 14 percent below ex- 
pected demand. Some have questioned the 
accuracy of these estimates. I welcome the 
opportunity to address the credibility of our 
estimates, the sources of the data we use 
in making them and our plans to improve 
our energy information capabilities. 

While many doubt the accuracy of the data 
being provided by industry, there is no doubt 
in my mind that we do indeed have a serious 
shortage. Consumption this year is expected 
to reach over 19.1 million barrels per day or 
an increase of 1.5 million barrels per day 
over 1973. 

This growth represents a continuation of 
the historic trends in demand growth. Do- 
mestic production on the other hand leveled 
off in 1971 and has been steady or declining 
since. We have had to make up the difference 
between demand and domestic supply with 
imports * . 

NEW LEGISLATION ON ENERGY REPORTING 


While we have sufficient authority to man- 
date the petroleum data we now need, I still 
feel that specific mandatory reporting legisla- 
tion is required. First, tailored sanctions and 
enforcement provisions may be more appro- 
priate than those in our current authorities. 
Secondly, expansion of mandatory reporting 
to other energy sources, such as coal and 
uranium, is a necessity in the months ahead 
and may not be practical under our existing 
authorities, 

We are now developing the information 
needed to propose specific mandatory re- 
porting legislation. Such legislation will go 
beyond information on petroleum inventor- 
ies, imports and refinery operations. The 
more complex problems of reserves, and non- 
petroleum products will be included. 

Let me briefly comment on the basic pro- 
vision of Section 124 of S. 2589 which was 
considered before the recess. There have been 
widespread reports that FEO was either 
against or substantially weakened the pro- 
vision. Let me say now without reservation 
that we support both the intent and general 
thrust of the original provisions. We need 
better data; it should be collected and FEO 
should be the agency to collect it. However, 
there are some changes which we feel are 
appropriate. 

First, Section 124 would require compre- 
hensive reporting from the energy indus- 
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tries once every 60 days. I feel we need more 
frequerit information for certain categories 
of data—such as inventories of key fuels 
during a shortage—and, probably less fre- 
quent information in other areas, such as 
reserves which do not change significantly on 
a month-to-month basis. 

Secondly, retail operations are exempt from 
reporting under Section 124. I feel we may 
well need the authority for spot checks or 
statistical sampling procedures, if we are to 
deal with problems such as hoarding. 

Finally, the Section also requires FEO 
quarterly reports. I feel that quarterly re- 
ports are insufficient. Right now we are re- 
porting weekly to the American people and 
would intend to continue to do so during this 
crucial time. 


PUBLIC DISCLOSURE 


A central issue, and one which is very im- 
portant, is the extent to which the informa- 
tion which is reported to us ought to be 
made available to others. The public has a 
right to complete and accurate information 
on the energy situation. This policy should 
give way only where limitations are imposed 
by statute and where important public policy 
considerations dictate otherwise. 

For example, there will undoubtedly be 
national security constraints upon the re- 
lease of certain information about military 
fuel supply levels. Further, competitive con- 
siderations will dictate confidentiality in 
cases where disclosure of future production 
or shipment plans could be used for anti- 
competitive or predatory purposes. We will 
be conferring with the Justice Department 
and Federal Trade Commission on the anti- 
trust risks involved in disclosure, on a com- 
pany-by-company basis, of certain sensitive 
commercial information. But I would expect 
these limitations to be relatively narrow and 
that most of the information would be more 
widely available. 

Both the government and the public are 
entitled to much more information about 
the petroleum industry than is now avail- 
able. We intend to see that it is gathered 
and made available. To this end, we will be 
presenting proposals recognizing three cate- 
gories of information disclosure. The first 
will be that information generally available 
to the public; second is that information 
which should be available only to other gov- 
ernment bodies with a legitimate interest in 
and need for the material; and, third, that 
information which ought properly to be 
limited to FEO in the carrying out of its 
responsibilities. I believe these proposals 
will mitigate concerns about excessive con- 
fidentiality, and will greatly broaden public 
acceptance of the information which the 
government collects and publishes on this 
subject, 

SUMMARY 

In summary, the Federal Energy Office 
fully intends to get all the information 
needed to do our job and fairly present the 
facts to the American people. We have 
already made substantial progress in our 
energy data systems. Under the authorities 
we now have, we will implement mandatory 
reporting requirements for the petroleum 
industry. And, under authorities which we 
are now evaluating, and would hope to work 
closely with Congress in finally formulating, 
to develop the broad-based energy informa- 
tion systems needed not only to deal with 
our current problems but with the challenges 
in the decade ahead. 


Mr. Speaker, Mr. Sawhill makes several 
points concerning section 124 which I 
believe deserve comment. 

First. I am pleased that FEO supports 
“without reservation both the intent and 
general thrust” of section 124, and the 
concept that FEA should collect this 
data. I think that is encouraging. 

Second. Mr. Sawhill suggests that re- 
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porting of “detailed” data more fre- 
quently than 60 days may be necessary 
for such purposes as obtaining data on 
“inventories” of key fuels during a short- 
age. I do not think section 124 precludes 
this. But I point out that FEA has ade- 
quate authority under the Emergency 
Petroleum Allocation Act of 1973 to ob- 
tain such data. 

Third. Mr. Sawhill suggests that FEA 
may need authority for spot checks“ of 
retail operations “to deal with problems 
such as hoarding.” Here again I believe 
FEA has adequate authority in the above 
cited statute to deal with this problem. I 
have some difficulty believing that serv- 
ice station operators could hoard much 
fuel. 

Fourth. Mr. Sawhill indicates that 
quarterly reports to @he public “are in- 
sufficient” and points out that FEA is 
reporting “weekly” to the public and in- 
tends to continue this practice. 

The weekly reports should be contin- 
ued. However, they do not suffice for the 
more detailed quarterly reports required 
by section 124. Such weekly reports are 
generally given by FEA through press 
conferences. Section 124 requires a far 
more comprehensive report to be printed 
each quarter in the Federal Register 
where it is more widely available for crit- 
ical analysis by the public. 

Fifth. Mr. Sawhill notes, on the issue 
of confidentiality, that “there will un- 
doubtedly be national security con- 
straits upon the release of certain in- 
formation about military fuel supply 
levels.” 

I agree with Mr. Sawhill’s comment, 
but it is my expectation and I feel sure 
it is the expectation of Congress, that the 
“national security” label not be used 
loosely to prevent the publication of data 
whose publication will not actually en- 
danger the national security. Subpara- 
graph (1) of title 5, United States Code, 
section 552(b)—the Freedom of Infor- 
mation Act—provides adequate protec- 
tion for the confidentiality of informa- 
tion which the President has specifically 
required by Executive order “be kept 
secret in the interest of the national de- 
fense or foreign policy.” However, I want 
to make it plainly understood that the 
Energy Emergency Act will in most cases 
conflict with, and therefore it will clearly 
override, the exemption contained in 
subparagraph (9) of 5 U.S.C. 55(b), 
which heretofore exempted from disclo- 
sure under the Freedom of Information 
Act “geological and geophysical informa- 
tion and data, including maps, concern- 
ing wells.” This exemption has been used 
to justify the withholding of information 
about reserves and production of oil and 
gas, and it is precisely this very with- 
holding practice which section 124 of the 
Energy Emergency Act was expressly and 
directly designed to change and prevent. 

Sixth. Mr. Sawhill then states: 

Further, competitive considerations will 
dictate confidentiality in cases where disclo- 
sure of future production or shipment plans 
could be used for anti-competitive or preda- 
tory purposes. We will be conferring with the 
Justice Department and Federal Trade Com- 
mission on the anti-trust risks involved in 
disclosure, on a company-by-company basis, 
of certain sensitive commercial information. 
But I would expect these limitations to be 
relatively narrow and that most of the in- 
formation would be more widely available. 
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The provisions of section 124, includ- 
ing 18 U.S.C. 1905, adequately deal with 
the confidentiality of commercial infor- 
mation, such as trade secrets and pro- 
prietary data. The considerations sug- 
gested by Mr. Sawhill appear to go back 
to the very thing that section 124 seeks 
to prevent, namely, the granting of con- 
fidentiality for all manner of reasons 
under the guise of encouraging competi- 
tion or preventing some unidentified 
antitrust risks. Section 124 is clearly in- 
tended to preclude such sweeping use of 
confidentiality. 

Mr. KEMP. Mr. Speaker, we are— 
once again—considering the proposed 
National Energy Emergency Act. This 
legislation has bounced back and forth 
between the floor of the Senate and the 
Joint House-Senate Committee of Con- 
ference like a tennis ball during the 2 
months. That action would have been 
amusing, were it not for the gravity— 
the seriousness—of the problem this 
legislation is allegedly intended to help 
resolve. 

THE NATIONAL ENERGY EMERGENCY ACT IS NOT 
THE RIGHT ANSWER 


Of the many important measures to 
come to this floor for action since I be- 
gan service here, this one has distressed 
me the most. 

This bill is a cumbersome piece of 
legislation. It tries to do everything with- 
in the confines of its pages. This is an 
approach which will lock into concrete” 
our immediate present perception of the 
problem. Yet, as these perceptions 
change—as they surely will—the old per- 
ceptions, will remain, nonetheless, the 
law of the land. And, Congress has sel- 
dom moved with the speed and versatil- 
ity of the people and a free economy. 

This bill would, also, give the Execu- 
tive powers so broad as to be of ques- 
tionable constitutional validity. 

It embodies a significant threat to the 
free market economy which provided 
adequately all the peoples’ needs for 
fuels before Government began inter- 
ferring with the market structure. 

It discourages production, rather than 
encouraging it, at a time when it should 
be obvious that the most effective way to 
alleviate the shortages is to increase pro- 
duction of fuel supplies. 

It sets into motion a mammoth, new 
Federal interventionist program which 
will produce endless regulations, count- 
less forms, thousands o? tax-consuming 
Government jobs, and power brokering 
not always necessarily in the public in- 
terest. 

And, it will perpetuate the “horrors” 
of the energy crisis—high prices because 
Government price setting is artificial— 
that is not based on the realities of sup- 
ply and demand; long lines at the gaso- 
line stations because Government poli- 
cies do not allow adequate production: 
threats of strikes and dangers of plant 
shutdowns as competing interests— 
forced now by Government policies to 
view each other as threats to each’s 
livelihood—browbeat the decisionmak- 
ers. This crisis has already resulted in 
the loss of jobs and incomes, in produc- 
tion line closings, in countless short- 
ages in other industries, in loss of tax 
revenues, in violence, and even in death. 

It seems to me, measured against this 
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factual background, that the Congress 
should seek genuinely to remedy the 
crisis—not to continue it for whatever 
purpose—refusing to postpone longer 
that day when the market system is re- 
stored for the benefit of the people. 

I have addressed the House on a num- 
ber of occasions since the Yom Kippur 
War in October 1973 and the subsequent 
imposition of the Arab oil embargo. I had 
spoken a number of times, even before 
that war broke out, on what was about 
to happen in the energy field unless the 
Congress acted promptly to remove dis- 
incentives to production, and I had in- 
troduced bills to help meet that objec- 
tive. This crisis had been brewing for a 
long time—well over a decade—as de- 
mand continued to mount but produc- 
tion leveled off. 

PRICES SHOULD BE REGULATED BY THE LAWS OF 
SUPPLY AND DEMAND 

I consider the debate over the price 
of fuels to be among the most important 
aspects of the bill before us. Unfortu- 
nately, because it effects directly the 
consumers’ pocketbooks, the debate over 
pricing policies has tended toward im- 
mediate, political solutions, rather than 
crucial, long-term economic solutions. 
And, this is an economic problem. In a 
quest for perceived advantages at the 
voting booth this fall to be supposedly 
had by holding prices down to levels 
wholly unrealistic to today’s supplies 
and demands, we run the high risk of 
discouraging production, perpetuating 
Federal interventions continuing short- 
ages, and paying more—much more— 
over the long run. 

Why do we hear so much about allo- 
cation? About rationing? Especially, 
when both are but temporarily remedial 
solutions—perhaps, illusions—to the real 
solving of the problem? Because it is the 
Government’s political answer to keep 
the prices from going up—maybe even 
from going down. 

The price mechanism is the only in- 
strument the Government could ever 
use that will handle a million variables 
an hour, that will enable New Yorkers 
to buy gas from California when New 
Yorkers have too little gas, or to reverse 
the process without having to go through 
a maize of Federal regulations and ap- 
provals when New Yorkers have too 
much gas and want to sell it. Decontrol 
of petroleum prices is the only solution 
which will work, and I think it will be 
the ultimate one used. Unfortynately, 
that may be after the Governmént has 
produced fiasco after fiasco, failing each 
time to reckon with the reality that the 
market system works more efficiently 
and effectively than does Government 
regulation. 

Will decontrol—deregulation—result 
in soaring, outrageous prices? Accord- 
ing to an editorial commentary in Bar- 
ron’s of February 18, the answer is “No.” 
Enough return on investment to rein- 
vest in badly needed capital improve- 
ments with which to explore, recover, 
refine, and distribute fuels is needed 
and should be allowed. This will result in 
more realistic and higher prices than we 
were paying a full year ago. Beyond that, 
major suppliers compete for increasing 
their respective shares of the market— 
they try to win consumers over to buy 
their products. How? By lowering the 
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price, so that their products are more 
attractive to those consumers—in other 
words, cost less. Enforcement of anti- 
trust and price-fixing laws must be ac- 
tive to insure this, for such antitrust 
as price-fixing actions are as antithetical 
to a market system as are Government’s 
arbitrary and mandatory controls. Name 
an example? Barron’s cites the experi- 
ence of Western Europe since the Yom 
Kippur War. 

When the Arab nations announced 
their embargoes, every nation feared the 
worse. As in the United States, the de- 
mocracies of Western Europe established 
allocation and rationing systems. Long 
lines formed, tempers flared, prices 
soared. How did those governments first 
deal with the crisis? By imposing more 
controls and more regulations, by allo- 
cating and rationing, by shifting supplies 
around, and by drawing down reserves? 
Such policies did not work. Then, what 
was done? They abandoned rationing 
and other futile devices and allowed the 
market price to prevail. As a result, the 
Continent already has restored the bal- 
ance between supply and demand. Life 
is, once again, somewhat normal. 

What about price? On the average, 
prices rose by about 38 percent. If this 
holds true here, the top rate would be 
about 42 cents for regular and 55 cents 
for high test. This is less than is being 
paid today at most pumps. Then prices 
should start to steadily recede. 

Only in America, thanks to controls 
and our Congress penchant for getting 
its nose into everything and calling such 
intervention “leadership,” are we now 
“blessed” with continuation of the prob- 
lem. 

What about those who say that the 
time is not now right for removal of 
these controls? 

The fact is that the time is never right 
to abolish controls, if one is trying to 
avoid totally the short term rises in price 
which will inevitably result immediately 
after their removal. This happened in 
1947 after the wartime controls were 
lifted. But that is shortsighted. After the 
immediate rise—and this is not specula- 
tion, it is fact—the laws of supply and 
demand begin to take effect, reflecting 
accurately their interrelationship. Prices 
then start to decline, as they did after 
1947; production starts upward, and so 
forth. All that we do by keeping these 
oppressive controls is postpone the day 
in which we must lift them or risk the 
total destruction of our economic system. 

SELFP-RESTRAINT IS LEADERSHIP TOO 


There is an unfortunate tendency in 
public life: A tendency to think the peo- 
ple will believe you are really doing your 
job only if you are doing something very 
visible, very vocal, very news worthy. 
Thus, one’s quality of performance is er- 
roneously equated with the amount of 
one’s publicity-oriented ventures. Noth- 
ing could be further from the truth—the 
diligent, countless hours of homework 
performed by Members, away from the 
glare of the lights, the hum of the cam- 
eras, the ink of press releases. Yet, this 
quiet leadership often holds the best an- 
swers for really resolving issues before 
the Nation. 

Speaking to a member of the other 
body before a recent hearing, Secretary 
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of the Treasury, George Shultz, rightly 
observed: 

In the stampede for “action, action, do 
something,” you find yourself doing the 
wrong thing. 


That is true of both the leadership of 
the administration and of the Congress, 
for it is a reflection of human inadequacy 
when emotion controls reason, when po- 
litical exigencies are given priority over 
conviction and the truth. 

There are those who cry out against 
what they call a “do nothing” Congress, 
when on some issues, like this one, the 
public interest might be much better 
served if the Congress did adopt a hands- 
off policy, not “do-nothing” in the sense 
of abandoning responsibility but rather 
a “do-nothing” in the sense of con- 
sciously recognizing and appreciating the 
fact that by doing nothing in the way of 
imposing controls, regulations, and stat- 
utes, we might be doing a lot to remedy 
the problem. Government policy fostered 
this chaos; by removing such policies, we 
will go a long way toward removing the 
chaos too. 

THE FEDERAL ENERGY OFFICE IS NOT AN ANSWER 


I have a somewhat different attitude 
about the Federal Energy Office and its 
Administrator, William E. Simon, than 
others, I think Bill Simon is one of the 
most capable, dedicated, and intelligent 
men in this administration. No man 
could have gone as solidly and as far in 
the private sector as he did in his rela- 
tively few years in business without hav- 
ing something on the ball.” And, I be- 
lieve the vast majority of FEO regional 
and headquarter administrators, man- 
agers, and employees are dedicated, sin- 
cere, and willing to work endless hours 
to help resolve energy problems. They 
certainly have always tried to help me 
help my constituents. 

But, that’s the bulk of the problem. 
The problem is inherent to using Gov- 
ernment policy and a Federal agency as 
& substitute for the dynamism of the 
American people and their economy. 

No matter how hard FEO strives to 
resolve one crisis, another crops up; and, 
it will always be that way. Statutes, reg- 
ulations, and rules cannot be a substitute 
for the mechanics of a diverse economy 
an economy which has produced the 
prosperity we have always heretofore en- 
joyed in this land. 

As an example of such an agency’s in- 
ability to deal with a problem of this 
magnitude, not as a reflection on FEO or 
its leadership, let me read from a recent 
column: 

From the outset, despite the considerable 
talents of its Administration, FEO has been 
plagued by one snafu after another. Barely 
a week after opening its doors, the Office 
erroneously announced cutbacks of 25% in 
the production of gasoline, a figure which 
it later in embarrassment changed to 5%. 
Again, in choosing 1972 as the base period 
for allocations, regulator and regulated alike 
inevitably have fallen afoul of regional dif- 
ferences and local quirks. Because it 
launched its own voluntary program of con- 
serving energy a year ago, Oregon, for ex- 
ample, used relatively less petroleum than 
the other 49 states; hence its allocations 
were lower and its shortages worse. In New 
England, where ski resorts have had a bad 
season, service stations are awash with gas. 
Fearful of a scarcity of heating oil, FEO 
ordered refineries to maximize such output 
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at the expense of gasoline. Now everyone 
has more of the former than he can use and 
not enough of the latter. 

Legalities aside, the mischievous impact 
of the allocations program is painfully clear. 
Under its strictures, crude must be diverted 
to inefficient, antiquated and even obsolete 
Capacity. One refinery blessed by an FEO 
quota has been closed for over a decade. In 
consequence, as Gulf argues, “the nation will 
have less gasoline, heating oil, petrochemical 
feedstocks and other petroleum products.” 
Indeed, by reducing the incentive of surplus 
and deficit refiners alike to import costlier 
foreign crude—a barrel of oil commands sev- 
eral more dollars abroad than in the US.— 
the program virtually mandates perennial 
shortage. In recent weeks, according to the 
American Petroleum Institute, ofl imports 
have dropped sharply; if the bureaucrats 
and lawmakers, in unholy alliance, succeed 
in rolling back domestic oil prices, as they 
threaten, things willggo from bad to worse. 
Townsend-Greenspan & Co., economic con- 
Sultants, recently observed, Our current 
shortages seem to be developing largely from 
(1) our suppressing prices below world levels 
and (2) our allocating machinery. If we 
fumble our way into gasoline rationing, the 
problems will be of our own making and not 
attributable to the Arab boycott.” 


The consumer, through his exercise of 
individual choice, collectively creates de- 
mands which are met by supplies. The 
interaction of producer and consumer 
results in a price. That is so very simple. 
The use of this system has produced the 
most productive economy in the history 
of the world—ours. And, we did it with- 
out Federal regulations, redtape, ang bu- 
reaucracy. The sooner the Government 
gets its nose out of the people's liveli- 
hood, the better off the people—and their 
Government—will be. 

The House should reject this confer- 
ence report and make a decision on each 
of the meritorious measures in this bill 
by voting on them separately. 

Mr. FRENZEL. Mr. Speaker, after long 
consideration last December, I decided to 
support the conference report on the 
emergency energy bill, even though I be- 
lieved that it contained major flaws. 

As I would have voted for it then, I 
shall vote for it now because there is no 
alternative. When Congress adjourned in 
disorganization in December, we chose 
the alternative of nothing. Nothing is a 
poor alternative. A flawed energy bill was 
better than no energy bill in December, 
and it still is. 

The title II deferral of air standards is 
absolutely necessary so the FEA can 
mandate reconversions of utility plants 
back to coal, or prevent conversions from 
coal to other sources. Our overall energy 
strategy is totally dependent on this al- 
teration of air standards for stationary 
sources. 

Also in that title I is authority to de- 
fer auto standards for at least 1 and 
probably 2 years. Further, the EPA, in 
making determinations for the second 
year, must take fuel economy into con- 
sideration. 

Title IT alone is enough reason to vote 
for this conference report. Without it, 
Congress will have done nothing to pre- 
vent serious economic disruption and 
possible danger to the health and safety 
of our people. 

Title I is primarily a grant of power to 
the President to carry out conservation 
Policies with certain safeguards. Its ma- 
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jor flaw is that it grants rationing au- 
thority to the President without the 
safeguard of a congressional veto. That 
is a useful safeguard. At a time when we 
mourn the erosion of congressional pow- 
ers, it is hardly appropriate to grant 
such sweeping power without some sort 
of legislative braking device. Other con- 
servation programs are subject to con- 
gressional veto. The bill is already under 
criticism for reversing the traditional 
executive and legislative roles. Even so, 
I think the executive policymaking and 
the legislative veto can be justified in 
the name of “crisis” or “emergency.” 
Most of us agree that rationing should 
be a last resort and that the power to 
make a timely determination on ration- 
ing is better vested in the executive 
branch. But to exempt the rationing 
power from legislative veto is a real cop- 
out. The Congress should have main- 
tained its veto as a matter of legislative 
prerogative. 

As a practical matter, the President, 
through FEA Administrator William 
Simon, is probably less likely to impose 
rationing than the Congress. A further 
practical consideration is that the whole 
thrust of title I is to encourage fuel con- 
servation other than rationing. The FEA 
Administrator has said he will use the 
authority of this bill to try to avoid ra- 
tioning. The critical period is the first 
quarter of 1974. If we can survive this 
quarter, we may avoid rationing. That 
should have been a pretty good incentive 
to legislate these authorities in Decem- 
ber 


There are other flaws. The worst is the 
oil price rollback. Its terms may seem 
generous today, but it freezes into law a 
rigid price inflexibility which almost cer- 
tainly will inhibit oil production. How 
could Congress approve a counterproduc- 
tive law at a time when everyone agrees 
we need more production? 

Surely we need price controls. Nobody 
is for unjust enrichment. But we do have 
price controls now. Fortunately they are 
flexible. If we are silly enough to make 
them rigid by statute, we will only be 
re-creating in oil the beef shortage of last 
year. Price controls, yes. Windfall prof- 
its tax, yes. But never statutory, coun- 
terproductive rollbacks. 

The unemployment compensation fea- 
ture is untidy, and I am not sure that all 
working people can be protected. Some 
unemployment generated by energy may 
be difficult to prove. I believe we ought 
to have a single program that is fair to 
all working people. But here, again, we 
do have time to improve this section by 
other legislation. 

We have required too many studies in 
this bill. Both Houses called for studies 
of every item they did not know what to 
do with. The conference seems to have 
approved most of them. I only hope we 
do not waste the resources of the FEA 
on all these studies. 

In general, flaws can always be found 
in legislation of this complexity. But, I 
think the people expect this Congress to 
act. This Congress failed the people 
when it went home for Christmas with- 
out passing the emergency energy Dill. 
I can find lots of things wrong with the 
bill, but I could not justify a negative 
vote in December, and I cannot now. 
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The people wanted action in December. 
We failed them then. The people want 
action now. . 

I voted “No” on the previous question 
so we could vote on the three items in dis- 
pute. A yes vote on the previous question 
would have killed the bill. I could not 
vote for that. 

I will vote against two of the three 
disputed features, but in any case I 
shall vote for the bill. The Congress owes 
the people some action. 

Mr. ICHORD. Mr. Speaker, The gen- 
tleman from Louisiana and I have asked 
the question but still have not gotten 
the answer detailing in what fashion the 
legislation before us today will result in 
the production of additional oil, It is my 
intention to vote against this legislation 
because I see in the measure several pro- 
visions which will deter the production 
of oil. I fear that this legislation will 
guarantee the rationing of gasoline in 
the future for the American consumer. 

Oil in the United States is now in se- 
rious short supply and the actions of oil 
producing Arab States have prevented 
the importation of sufficient supplies to 
bridge the gap between demand and sup- 
ply. 

I have no sympathy for the large oil 
companies. They are responsible in part 
for the situation in which we now find 
ourselves, just as Government, both the 
executive and the Congress, as well as 
the American consumer must share a 
part of the fault. However, I feel very 
strongly, Mr. Speaker, that by this meas- 
ure we are departing from the principles 
of the American free enterprise system. 
The action we are taking today could 
very well mean the beginning of the end. 
We have followed in this Nation from 
its very inception a system of production 
and distribution based upon the laws of 
supply and demand, price, profit and 
competition. It is not a system which 
always works with perfection. In fact, 
one of its imperfections is that it has 
had a consistent tendency, until Gov- 
ernment started to tinker promiscuously 
with the system, to overproduce. Why, 
my friends, in this emergency situation, 
when we face a shortage of supply do not 
we use this system which has the best 
track record of production, to overcome a 
shortage of supply. If this conference re- 
port is adopted and signed into law by 
the President, I predict we will have 
frozen the United States into a perma- 
nent condition of domestic underproduc- 
tion. We will have put politicians and 
bureaucrats directly into the business of 
the production and distribution of oil 
and the end result will be chaos. I cannot 
in good conscience cast my vote other 
than in the negative. 

Mr. WRIGHT. Mr. Speaker, every 
Member of this House would like to solve 
the energy shortage. If there were just 
some magic wand someone could wave to 
dispell the shortage and to turn on a 
spigot of unlimited fuel, we would be 
falling over one another to get our hands 
on that wand and wave it. 

But let us not aggravate the disease 
in a clumsy effort to treat its symptoms. 

The disease is a shortage of petroleum 
in the face of ever increasing demand. 
The price of petroleum is an uncom- 
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fortable symptom of that disease, but it 
is not the disease. 

There are intelligent and effective 
ways to treat the disease. But rolling 
back fuel prices is not one of them, how- 
ever politically attractive it may present- 
ly appear. 

Such an approach is not only super- 
ficial. It could be tragically counterpro- 
ductive. It easily could result in less pe- 
troleum rather than more. 

Up and down the east coast, our citi- 
zens already are suffering the harass- 
ing indignities of long waiting lines at 
the fuel pumps. What ultimate good 
would it do them to reduce the price by 
a few cents a gallon if in the process we 
doubled their waiting time? 

What we desperately need is more oil. 
We get this only through exploration and 
discovery, and then through expanded 
refining capacity. 

Seventy-five percent of all domestic 
oil and gas has been discovered not by 
the giant companies but by independ- 
ents, relatively small companies operat- 
ing on borrowed capital and at high risk. 
Eight out of every nine exploratory wells 
have been dry holes. 

Most of the shallow strata have al- 
ready been explored and exploited. Most 
of the remaining oil would seem to lie in 
deeper strata, which means higher drill- 
ing costs. 

Do we encourage the high-risk yenture 
of exploratory drilling by reducing the 
price of the product? Of course not. 

Like many of you, I have been appalled 
at the recital of statistics showing a few 
big, integrated international companies 
enjoying increased profits while the rest 
of us sweat in line to buy gasoline. 

But the rollback here proposed would 
hurt those companies less than it would 
hurt the independents, the very ones on 
whom we are relying to find more oil. 

If you want to vent your wrath upon 
unjustified profiteering, then draft some 
reasonable language barring excess 
profits. 

Or draft a law requiring all profits in 
excess of a previous level to be reinvested 
in exploration. 

Or put a severance tax upon the ex- 
ploitation of these exhaustible resources 
and channel the proceeds back into the 
finding and development of new sources, 
as some of us have proposed. 

But let us not in a fit of pique kill all 
the goslings because the goose hasn't laid 
more eggs. For that’s the way to have 
even fewer eggs—or none at all—in the 
future. 

I will admit that this move to rollback 
prices has a superficial political attrac- 
tion, but it could be extremely short- 
sighted. 


Some of you think you are slaying a 
dragon in the dark of night, but it could 
turn out to be the family cow. And its 
ghost could return to haunt you for your 
lack of vision. 

Mr. WYLIE. Mr. Speaker, I would like 
to explain my vote to strike section 110, 
the provision which would roll back crude 
oil prices. 

This is the second time around for this 
conference report and the conferees have 
added a new controversial section au- 
thorizing the President to roll back and 
set prices on petroleum products. Any 
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price reductions for petroleum must be 
passed through for a dollar to dollar basis 
to the consumer. a 

Here we go again taking the Alice in 
Wonderland path of bureaucrats and 
politicians attempting to manage an es- 
sential segment of the economy. Legis- 
lating lower fuel prices for the American 
people—How can anyone be opposed to 
that? Everyone knows how the pocket- 
book has suffered from the energy 
crunch, and the people have a right to 
demand relief. Consequently, section 110 
of the amended conference report will 
peg the price of so-called “new” and 
“stripper well” crude oil at between $5.25 
and $7.09 per barrel. Currently, these 
two categories of production are uncon- 
trolled; and the market brings about $10 
a barrel. The price of old“ domestic 
crude is already controlled at an average 
of $5.25 per barrel. Under the present 
price control, 76 percent of domestic 
crude is controlled and 24 percent is un- 
controlled, Section 110 is aimed at the 
24 percent category. 

It is very tempting for those of us in 
politics to support such a proposal con- 
sidering the current mood of the public. 
It is therefore essential that such a pro- 
posal be given a rational analysis. The 
issue basically hinges on the broad ques- 
tion of the effect of past Federal attempts 
to regulate, by bureaucracy the workings 
of the market economy. In this context 
it is important to remember that in a 
Government-controlled economy prices 
and production levels are not determined 
by business-consumer decisions based on 
a supply and demand situation. Under 
economic controls prices and related de- 
crees are essentially political decisions 
instead of economic decisions. 

The difficulty with control is that a 
truly efficient economy must 
be regulated by market decision based on 
products supply and consumer demand. 
When politics ventures into the market, 
gross distortions are introduced into the 
economy that would never have occurred 
under the discipline of market forces. 

A classical example is the recent in- 
dependent truckers’ strike which never 
would haye occurred if the Government 
was not in the business of regulating 
freight rates and fuel prices. The regula- 
tions here involved appeared to be a good 
idea designed to protect the public’s 
interest. In actual operation, however, 
they drove a major segment of the Na- 
tion’s independent small businessmen to 
the brink of bankruptcy. 

Shortages of beef are again predicted 
in the near future. Why? Well, in the not 
too distant past, retail food prices espe- 
cially beef shot up rapidly. The Govern- 
ment responding to political pressures 
clamped on controls to allegedly protect 
the consumer. While these prices were 
rising, farmers started increasing their 
herds to cash in on what appeared to 
them as an improving market for beef. 
As soon as price controls were imposed, a 
lot of these ranchers decided that the 
incentive to expand their herds was no 
longer there and they cut back on beef 
in order to channel their assets into more 
profitable agricultural endeavors. Grow- 
ing a steak is not like manufacturing 
toasters, and the production rates cannot 
simply be turned on and off at will. 
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A beef shortage was caused by Gov- 
ernment policies which were attempting 
to solve the very problem which the Gov- 
ernment helped create. In short, it be- 
comes a rather vicious cycle. 

The Congress has enacted wage-price 
control authority so that the President 
can regulate the economy. We are now 
somewhere in phase IV of said controls. 
Have they worked? A look at the accel- 
erating rate of inflation since controls 
were first impleménted under phase I 
provides the obvious answer. What the 
controls have caused in, this period is 
twofold. One result is an expensive bu- 
reaucracy with the inevitable redtape 
recordkeeping and reporting costs im- 
‘posed on the business community. Sec- 
ond, there were a number of serious 
economic dislocations suffered by numer- 
ous segments of the economy because 
wages and prices were being determined 
by “polities” instead of market forces. 

And now, the same dreamers who be- 
lieve that the State is capable and com- 
petent to do all things, are pushing for 
the same economic regulatory practices 
on crude oil. Will we ever learn the dis- 
mal lessons of past experience in this 
area? Is there any remote reason to be- 
lieve that total price controls on crude 
oil and related products will somehow be 
effective this time, that there will be no 
serious economic dislocation, that the 
bureaucrats and their regulations will be 
more effective than the disciplines of the 
marketplace. In my judgment, this is a 
very dangerous provision and I will vote 
to strike it. 

The price rollback provisions are to- 
tally unrealistic when viewed objectively 
and should be defeated. 

Mr. GILMAN. Mr. Speaker, I applaud 
the work of the committee in reporting 
this energy bill from Conference with 
many of the House provisions in tact. 

I was particularly concerned about 
section 112 of the conference report, 
“Prohibitions on Unreasonable Actions,” 
and am pleased with the committee’s 
clarification of that provision. 

My concern reflects the disrupting ef- 
fects our energy shortages have brought 
to bear on many small industries 
throughout our Nation. 

One sector of our economy, the decora- 
tive lighting industry, has been particu- 
larly hard hit. As a result of the Federal 
Energy Office release of December 11, 
1973, in which the Administrator called 
for a ban on “promotional, display and 
ornamental lighting of homes and apart- 
ments,” the decorative lighting industry 
has experienced severe imbalances in 
business operations. 

One small business engaged in the 
manufacture, sale and distribution of 
Christmas lighting in my own district, 
the Leco Electric Co., Inc., of Florida, 
N.Y., has provided my office with finan- 
cial data which verifies a drastic reduc- 
tion of sales since the FEO release, 

While we all recognize that energy 
shortages call upon each of us to sacrifice 
to weather the storm, major disruptions 
to some small industries emphasize the 
critical burden shortages have created 
in some sectors of our economy. 

For this reason I am pleased that the 
conference report clearly states the com- 
mittee’s legislative intent with regard to 
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section 112. Accordingly, I include the 
following section of that report in this 
portion of the RECORD: 


The Committee has added a separate sec- 
tion to this legislation creating a statutory 
standard of reasonableness to be observed in 
the allocation of refined petroleum products 
and electrical energy among users or in tak- 
ing actions which result in restrictions on 
use of such products and electrical energy. 
The Committee intends the term equitable 
to be applied in its broadest and most general 
sense, As such, the term denotes the spirit 
of fairness, justness, and right dealing. No 
user or class of users should be called upon 
during this shortage period to carry an un- 
reasonably disproportionate share of the bur- 
den. This is fundamental to the traditional 
notion of fairness, and equal protection. The 
Committee expects the President and the Ad- 
ministrator of the Federal Emergency Energy 
Administration created under this Act to ad- 
didiously observe these requirements in the 
conduct of their functions. 


This language is very clear in its intent. 
While the decorative lighting industry is 
more than willing to make reductions in 
their production and assume their fair 
share of the burden of our crisis, it is 
totally unfair to ask this portion of the 
economy to bear the full brunt of the 
shortages. The language cited above evi- 
dences the committee’s recognition of 
this inequity. 

I appreciate the fine work of the com- 
mittee and am pleased to support the 
passage of this bill. 

Mr. GRAY. Mr. Speaker, I first want 
to commend my friend and neighbor the 
distinguished gentleman from West Vir- 
ginia (Mr. Staccers) and all of the 
members of his committee on both sides 
of the aisle for working so long and hard 
to resolve a complicated problem con- 
cerning the energy crisis. With so many 
divergent views I know everyone in Con- 
gress has agonized over how best to re- 
solve the energy crisis by providing an 
adequate amount of gasoline, heating 
oil, propane and other oil products at 
reasonable prices. 

Answers to these questions are not 
easy and I think the conference report 
now before us will help but certainly is 
not the total answer to meeting the en- 
ergy crisis. 

Mr. Speaker, we need to have better 
cooperation from the oil industry on sup- 
plying the Government with true and 
accurate figures on just what oil is on 
hand and what their total capability is 
for supplying the needs of the American 
people in the future. The figures given 
us so far do not square with the present 
facts. For example, we are told by the 
oil companies that all imports from the 
Middle East amounted to only 13 to 15 
percent of total consumption of gasoline 
and other products in this country. The 
administration including the President 
recently announced that the American 
people through their car pooling, elim- 
ination of pleasure driving, and other 
conservation measures have reduced 
consumption by 20 percent. If we can 
believe these figures, then we should have 
5 percent more gasoline on hand than 
we had before the Middle East oil em- 
bargo and therefore we should see no 
lines at service stations. We know this 
is not correct, therefore, where is the 
problem? Are the oil companies deliber- 
ately holding back their supplies in order 
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to force higher prices? If so, the amend- 
ment in this conference report rolling 
back prices will only add insult to injury. 

Therefore, Mr. Speaker, I intend to 
vote for the conference report to give 
the President authority to deal with this 
crisis but I plan to vote to strike the roll- 
back provisions for two reasons: First, 
the President will veto the conference re- 
port with this provision in the bill and 
therefore we will have no legislation at 
all; second, the Middle Eastern countries 
are now charging $15 per barrel for crude 
oil and if you force a price rollback to 
$7 a barrel in this country, how many 
oil companies do you believe will pay $15 
& barrel or even $10 after the embargo is 
lifted and then turn around and sell the 
oil to the independents and others for 
half price. 

I want cheaper gasoline and other fuels 
for my people in southern Ilinois and 
across the Nation but we have seen what 
controls have done to the entire Amer- 
ican economy. It has caused shortages in 
many commodities which in turn in- 
evitably causes higher prices. What we 
need to do is make more oil available 
through increased exploration, conver- 
sion of coal to gas and conserve fuel 
wherever possible. Price controls 2 or 
3 years ago across the board would have 
worked along with wage controls. How- 
ever, at this late date, piecemeal ap- 
proach to price controls is unworkable 
with oil or any other commodity. The 
price of gasoline will automatically come 
down when we produce more than we are 
using. When the oil embargo is lifted 
and we find new sources of oil in this 
country, as we can and will, the Arab 
nations will then roll back their prices in 
fear of losing their customers. Right now 
they have us over the oil barrel, as it 
were. I have many independent oil pro- 
ducers in southern Illinois who are will- 
ing to invest their high risk capital in ex- 
ploring for new oil reserves, however, 
they must have a free market as a proper 
incentive. We also have a number of 
power and gas companies interested in 
joining the Federal Government in a 
partnership arrangement to build coal to 
oil conversion plants in southern Illinois. 
Mr. Speaker, we have over 150 billion 
tons of minable coal reserves in my con- 
gressional district. More than any other 
State in the Union. We are ready and 
willing to help solve the energy crisis. 
The best way to do it is to take the 
shackles from all segments of this indus- 
try and put them in the arena of compe- 
tition, thereby letting them exemplify 
the American tradition of seeing “who 
can get there firstest with the mostest.” 
If we vote for the conference report, we 
will be giving the President some addi- 
tional tools to deal with the energy crisis 
on an immediate basis and if we vote 
against the rollback, we will see more 
gasoline, no lines at service stations, and 
in the long run much cheaper prices. 

Mr. DONOHUE. Mr. Speaker, I very 
earnestly urge and hope that the great 
majority of this House will accept and 
approve this Energy Emergency Act con- 
ference report now before us. 

In approaching our voting decision on 
this conference report, let us calmly and 
patiently remind ourselves that no hu- 
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man instrument can be perfect and that 
no legislative action can be entirely sat- 
isfactory to everyone involved. 

On this score, let us further remember 
and emphasize, in our action here to- 
day, that effective response to a national 
emergency in the overall national in- 
terest is the very highest obligation of 
the Congress and it is our additional 
high duty to insure that necessary sac- 
rifices in a national emergency are 
equally imposed on every group and sec- 
tor within our American society. ; 

Mr. Speaker, it is only too clear that 
existing energy shortages with their at- 
tendant confusion, aggravation and dis- 
ruption of everyday American life has 
brought our average citizen practically 
to the breaking point of personal pa- 
tience. It is only too clear that the energy 
crisis has accelerated the inflationary 
spiral and is visiting even more extreme 
financial hardships upon already over- 
burdened millions and millions of Amer- 
ican workers and their families and par- 
ticularly our older citizens. 

It is only too clear that the energy 
emergency is solely responsible for vastly 
increasing unemployment for millions of 
Americans. It is only too clear that in- 
creasing numbers of our citizens are daily 
questioning the ability and determina- 
tion of the Congress to effectively act 
on their behalf at a time of national 


emergency. 

This conference report is a reasonable 
overall compromise of Most of our vary- 
ing convictions and it presents us all with 
a timely opportunity to answer the ques- 
tion about our ability to act and to re- 
solve the growing doubt about our para- 


mount concern for the national interest. 

In effect the approval of this report 
will constitute a first step toward the 
eventual solution of this agonizing en- 
ergy supply problem. In summary, the 
adoption of this bill will provide for a 
freeze on domestic crude oil prices, a 
rollback, after 30 days, of crude oil prices 
that are not now subject to control, to 
offset windfall profits, and a pass- 
through to consumers of any resultant 
reductions in fuel cost. It will expand 
imperatively needed unemployment as- 
sistance and require compensation to be 
paid to all persons who become unem- 
ployed as a result of the energy crisis. 

It will also grant standby authority to 
the President to initiate gasoline ration- 
ing if necessary; instruct certain elec- 
tric utilities to switch from oil to coal; 
provide franchise protection to gasoline 
dealers; require major oil companies to 
disclose information about reserve sup- 
plies, price structures and operating 
practices; establish antitrust review ac- 
tion; permit the President to raise the 
price of oil on the condition that such 
action will stimulate new oil production 
and research; temporarily suspend the 
limitations on stationary or motor ve- 
hicle fuel emissions and authorize low 
interest loans to homeowners and small 
businesses to assist in improvement proj- 
ects designed to conserve energy. 

Mr. Speaker, as I previously indicated, 
this conference proposal is by no man- 
ner of means inherently perfect nor fully 
satisfactory to each one of us. For in- 
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stance, I and many others feel that the 
fuel price ceiling established in this re- 
port is still too high for the average con- 
sumer’s pocketbook but it is a step in the 
right inflation control direction while we 
continue to work for further and more 
realistic price reductions. Also the op- 
portunity for the oil companies to ex- 
tract excess profits is not completely 
eliminated and it does generate some 
justifiable concern about restrictions. 

However, Mr. Speaker, I believe that, in 
its entirety, the adoption of this report 
will initiate imperatively needed govern- 
ment action to alleviate a great many of 
the hardships and discomforts that have 
been inflicted upon this Nation by the 
sudden energy shortages and it will pro- 
vide vitally needed assurance to the aver- 
age American that the Congress is truly 
concerned about his welfare and deter- 
mined to find solutions for the short- and 
long-term problems associated with this 
energy crisis. Therefore, I hope that the 
conference report is resoundingly 
adopted by the House today while we 
plan and work for even more effective 
legislative action to enlarge our domes- 
tic energy production sources and es- 
tablish our everlasting independence 
from political pressure threats and ca- 
prices of foreign supply sources. 

Mr. HORTON. Mr. Speaker, today is 
another sad chapter in Congress pitiful 
response to an energy crisis. President 
Nixon has said recently that we no 
longer have an energy crisis, but an 
energy “problem.” I do not agree with 
the President on that score, but just 
think what that says of the Congress. 
We have seen a crisis come and go and all 
we have been able to do is reduce high- 
way speeds and return to daylight saving 
time. 

I will not recount my frustrations with 
getting congressional approval of bills 
creating a Federal Energy Administra- 
tion and an Energy Research and Dé- 
velopment Administration. There is no 
good reason why those crucial bills 
should not have become law many weeks 
ago. But today we must concern our- 
selves with the emergency energy legis- 
pie ig a long-overdue product in its own 


Unfortunately, the conference report 
before us contains so many questionable 
provisions that the veto stamp is poised 
for action.. Granted, as the legislative 
branch, we should not succumb to veto 
threats and merely pass bills that are 
totally acceptable to the administration. 
But surely we could have done a better 
job of keeping this bill free of provisions 
which are of dubious merit and which 
should be resolved in separate legislation. 

The price rollback provisions in sec- 
tion 110 of the conference report are a 
case in point. Rolling back prices sounds 
good to the American consumer whose 
fuel costs are soaring along with every- 
thing else. They have tremendous politi- 
cal appeal. But they are a hoax. They do 
not solve the problem and they will prob- 
ably make our fuel situation worse. 

In the first place, as much as five- 
sixths of the oil consumed in this coun- 
try would not be affected by the roll- 
back. About a third of our oil comes 
from imports and no act of Congress is 
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going to change the prices being charged 
on foreign crude oil. The oil producing 
nations are exhibiting tactics which are 
nothing short of extortion and they can 
only be dealt with through diplomatic 
channels. In addition, about two-thirds 
of the oil produced domestically in the 
United States is now under price con- 
trols at levels equal to or below the roll- 
back level, and the rollback would have 
no effect on this oil. That leaves the so- 
called new oil, the new discoveries and 
the small, marginal stripper wells. These 
are the very sources we must encourage 
if we want to increase domestic produc- 
tion and become less dependent on for- 
eign oil. Our experience with price con- 
trols should have taught us by now that 
people do not produce goods at a loss or 
at a low rate of return on investment. 

I would agree that the current uncon- 
trolled price for new domestic crude 
is probably excessive, and that new ex- 
ploration and production could be en- 
couraged by a somewhat lower price. 
However, the $5.25 rollback ceiling price 
that would be imposed by this provision 
of the bill is so low, by comparison to 
the current price, that it could seriously 
endanger our ability to develop new do- 
mestic sources. I must oppose the setting 
of artificial prices which would discour- 
age domestic oil production and only 
compound our problems. If we want to 
act in the true interest of the consumer, 
we should concentrate our efforts on pre- 
venting the oil companies from profiting 
excessively. A windfall profits tax, with 
plowback provisions to encourage in- 
creased investment and research, is the 
proper vehicle to prevent the oil compa- 
nies from getting rich on the sacrifices 
of Americans. 

Mr. Speaker, I will also vote to strike 
the rationing provisions of the confer- 
ence report. I am not against rationing 
should it become necessary as a last re- 
sort and I am adamantly opposed to 
placing a tax on fuel or any other scheme 
that uses economic disincentives to re- 
duce fuel use. But the rationing au- 
thority provided in this legislation of- 
fers no opportunity for congressional in- 
put or veto. The President could imple- 
ment any plan he wants to. He should 
not have that blanket authority. Ration- 
ing, if it comes, will change the lives of 
every American and their representa- 
tives should have a voice in it. 

Mr. Speaker, I expect the rollback and 
rationing provisions to remain in the 
conference report. I will vote to send the 
bill to the President despite my concerns 
with these provisions. Congress must get 
a bill to the President's desk. We have 
delayed far too long. The administra- 
tion cannot continue to cope with the en- 
ergy crisis by Executive order. This con- 
ference report appears to be our only 
hope of getting congressional authority 
and guidelines to the White House. 

Mrs. BURKE of California, Mr. Speak- 
er, I would like at this time to clarify 
briefly the intended scope and purpose of 
ee 206(d) of the Emergency Energy 

ct. 

This section of the bill was offered as 
a floor amendment by Congressman JoHN 
ANDERSON on December 14, 1973, in be- 
half of Congressman GLENN ANDERSON 
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and myself. It was originally introduced 
as à separate bill in the House of Con- 
gressman GLENN ANDERSON and myself 
with over 30 cosponsors and was entitled 
the “West Coast Corridor Feasibility 
Study Act of 1973.” It was introduced 
in the Senate by Senator Tunney, who 
succeeded in getting it adopted in the 
Senate last July 11 by a unanimous vote. 

I know that in passing the Emergency 
Energy Act, the Members of this body 
recognize the vital and real need to begin 
now to develop a plan for a high-speed 
ground transportation system linking the 
major cities of the west coast—a system 
that will insure fuel savings, promote the 
economy of the region, and provide our 
citizens with an effective and efficient al- 
ternative to the automobile and airplane 
as a mode of transportation. 

In conducting this study required in 
section 206(d) of the bill, the Secretary 
of Transportation is directed to evaluate 
and analyze a number of factors, includ- 
ing but not limited to the efficiency of 
energy utilization, the cost and the im- 
pact on the economy of the region. In 
addition, it is intended that the Secretary 
will evaluate and analyze those factors 
listed in the Senate-passed version of the 
West Coast Corridor Feasibility Study 
Act of 1973, S. 1328. These factors in- 
clude— 

The various means of providing such trans- 
portation, including both existing modes and 
those under development, such as the tracked 
levitation vehicle; the environmental im- 
pact of such a system, including the future 
environmental impact from air and other 
transportation if such a system is not estab- 
lished; the factors which would determine 
the future adequacy and commercial success 
of any such system, including the speed at 
which it would operate, the quality of serv- 
ice which could be offered, its cost to poten- 
tial users, its convenience to potential users, 
and its ability to expand to meet projected 
increases in demand; and the ability of such 
a system to be integrated with other local 
and intrastate transportation systems, both 
existing and planned, in order to create bal- 
anced and comprehensive transit systems. 


In carrying out the investigation and 
study pursuant to this act, the Secretary 
of Transportation should be permitted 
to enter into contracts and other agree- 
ments with public or private agencies, in- 
stitutions, organizations, corporations, or 
individuals, without regard to sections 
3648 and 3709 of the Revised Statutes (31 
U.S.C. 529; 41 U.S.C. 5). 

These are not by any means an ex- 
haustive list of the factors which the 
Secretary will evaluate, but they are in- 
tended to identify the desired nature and 
scope of the study. Now is the time, in 
the legislation before us, to recognize the 
need to undertake a national effort to 
update our national transportation sys- 
tem to achieve our national goal of fuel 
conservation and greater development of 
public mass transportation systems. 

Mr. BIAGGI. Mr. Speaker, I rise in 
opposition to the rule as proposed which 
will allow consideration of the emergency 
energy bill conference report. We cannot 
afford to permit this vital legislation to 
fall victim once again to a parliamentary 
quagmire which could consume the bill 
once and for all. 

The rule proposed today will allow 


February 27, 1974 


points of order to be raised against sec- 
tions 105 and 110 of this report which 
could eliminate these sections without 
even the benefit of a vote by the rep- 
resentatives of the people. Such key pro- 
visions as the rollback in crude oil 
prices—and emergency energy conser- 
vation plans are essential to the develop- 
ment of viable solutions to our present 
energy dilemma. Let us not be afraid to 
bring these matters to a vote, let the 
American people know our positions on 
key energy issues. 

This Congress has already been the 
butt of much criticism as a result of pro- 
crastination and inaction on this impor- 
tant legislation. We cannot allow this 
poor record to continue. How much 
longer do our gasoline lines have to get 
before we act responsibly? I say the time 
is now, to act. Let us begin by defeating 
this unfortunate rule. 

Mr. HANRAHAN. Mr. Speaker, be- 
cause our country is facing this serious 
energy crisis today, and because it is be- 
coming difficult for some of us to reach 
our place of employment, or warm our 
homes, I will vote to support the Emer- 
gency Energy Act. I think the Nation 
desperately needs decisive legislation in 
this area without further delay. 

However, I would like to go on record 
as being strongly opposed to the language 
in this bill which bestows upon the Presi- 
dent and the administration of the Fed- 
eral Energy Office the power to ration 
gasoline. My opposition is based on the 
same reasons I first cited: Statistics have 
proven gasoline rationing would cause 
unemployment to skyrocket; and the 
multitude of individual appeal cases that 
would need immediate attention would 
create an unworkable flood of red tape. 
Our lifestyles have not been set up to run 
on 9, 10, or 15 gallons of gasoline a week, 
and any: attempt to force this rationing 
could be disastrous to millions of Ameri- 
cans. 

In spite of this unbending opposition to 
gas rationing, I shall vote to pass this 
emergency energy bill considering the 
benefits we do stand to gain from the 
legislation. 

Mr. BURKE of Florida. Mr. Speaker, 
I want to voice my objections to the bill 
before us—S. 2589—and to the bewilder- 
ing array of amendments that this 
body, and the other body have become 
enmeshed, with the result that it delays 
coming to grips with the energy crisis. 

Frankly, I must admit that I am 
frustrated and angry and I can well un- 
derstand the angry frustration of my 
constituents who daily obtain inaccurate 
information and rumors regarding the 
availability or nonavailability of crude 
oil and gasoline. supplies. It does not help 
matters any either to heap onto this con- 
flicting information, complicated parlia- 
mentary maneuvers, and unlimited 
amendments. 

When we considered S. 2589 before for 
several days last December, it was a 
foregone conclusion that nothing work- 
able could come out of the prolonged 
floor fights. Although I favor debate on 
major issues, yet the time and place to 
write legislation is not on the House 
floor with 435 Members expressing 435 
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different views as to what must be done, 
and the offering of numerous amend- 
ments thus resulting in the final legisla- 
tion becoming a crazy quilt of do’s and 
don’ts that confuses even the diligent 
bureaucrat who is called to administer— 
or I might say try to bring order out of 
bewilderment. 

It is exasperating to even try and ex- 
plain so little accomplishment. I am, 
aware of the complexities of the present 
energy situation but it is our respon- 
sibility as representatives of the citizens 
of the United States to honestly investi- 
gate and ascertain the true facts, and 
then recommend reasonable actions to 
help alleviate the widespread shortages 
of gasoline and other petroleum 
products. 

Many of the debates in the Congress 
are only mere words, and people want 
helpful action and not rhetoric. They 
want gasoline. They want heating oil. 
They want petrochemical products. We 
all know that many jobs are dependent on 
adequate supplies of these materials. My 
job, for example, as the elected repre- 
sentative of the 12th Congressional Dis- 
trict of Florida, is made almost impos- 
sible by the present situation. I have 
had to miss scheduled appointments, be- 
cause I had to wait in long lines to get 
to a gas pump to buy enough gas to drive 
to the Capitol. Last weekend, I had a 
difficult time getting a reservation on an 
airplane to my district, due in part to 
the cutback in flights made by the air- 
line because of the energy shortage. 
When I got to the district, it was difficult 
to get around because of the severe gaso- 
line shortages there. 

The situation is not only exasperating 
but almost intolerable to the citizens of 
our country without us belaboring it fur- 
ther with continual debate on a poor 
piece of legislation. 

It seems to me that we must exercise 
more discipline in our procedures so that 
legislation that comes to the floor of the 
House can be handled in an orderly and 
sensible manner sufficiently so that we 
will know when the voting is over, just 
exactly what we have done and that we 
passed an honest workable bill. Vital 
problems that our Nation today faces 
deserve the fine legislative brush strokes 
of an artist, not the wild, unrestrained 
strokes of a house painter. It is true that 
it is hard for a body as diverse as is the 
House of Representatives, to act in con- 
cert, but it must be done. It is the re- 
sponsibility of both Houses to work in 
concert with each other without involy- 
ing itself in politics if we are to the 
energy problems that plague us today. 
We, who represent the people, owe this 
to them. 

Mr. NIX. Mr. Speaker, I rise in sup- 
port of the conference report and the 
emergency energy bill. While this bill 
will obviously not satisfy everyone on 
all counts, it does take several major steps 
in the right direction. Perhaps the most 
important step is the rollback of 
exorbitant price increases that the ad- 
ministration has allowed for nearly a 
third of all crude oil produced in this 
country. These price increases have 
placed unnecessary and intolerable bur- 
dens on American consumers. The roll- 
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back provision in this bill will allow ade- 
quate incentive for more oil production 
while preventing windfall profits at the 
expense of the American people. 

Iam also pleased that this bill contains 
several other positive features, such as 
the requirement for energy companies 
to report accurate information to the 
Federal Government concerning their 
resources and production, the extension 
of unemployment benefits for workers 
who have lost their jobs due to the energy 
crisis, new protection for franchised 
retail dealers, and antitrust safeguards. 

Of course passage of this bill will not 
end our responsibilty to deal with the 
energy situation. I have introduced, along 
with many of my colleagues, several bills 
designed to deal with the long-term 
energy crisis. I believe we must consider 
several areas of possible legislation, in- 
cluding the tax structure of the energy 
industry, monopolistic practices among 
the giant multinational oil companies, 
the lack of adequate energy information, 
and the role of the Federal Government 
in developing energy resources on Federal 
lands 


Mr. HANLEY. Mr. Speaker, at this 
time I wish to make an inquiry with re- 
gard to the conference report of the En- 
ergy Emergency Act (S. 2589) which is 
now pending before this body. 

I have noted that the purposes of this 
act, as set forth in section 101(b), are 
“to call for proposals for energy emer- 
gency rationing and conservation meas- 
ures,” and to authorize specific tempo- 
rary emergency actions necessary to meet 
the fuel needs of the United States. 
These purposes must be fulfilled “in a 
manner, which to the fullest extent prac- 
ticable: maintains vital services neces- 
sary to health, safety, and public wel- 
fare.” 

In my position as chairman of the Sub- 
committee on Postal Service of the Com- 
mittee on Post Office and Civil Service, 
I have become increasingly aware of the 
necessity for the Postal Service and its 
contractors to receive the fuel they need 
to deliver the mail in a prompt and ef- 
ficient manner. There are few services 
which touch our constituents as fre- 
quently or as regularly as that provided 
by the U.S. Postal Service—the collection 
and delivery of some 90 billion pieces of 
mail each year. It is essential to the well- 
being of the Nation that those who pro- 
vide this service be given sufficient fuel. 

When the Emergency Petroleum Allo- 
cation Act of 1973 was pending before 
this body several weeks ago, a similar 
inquiry was made with regard to that leg- 
islation during the floor debate. I believe 
you remarked that it was the intention 
of the committee that the movement of 
the U.S. mail by the Postal Service was a 
priority in the allocation of fuel, and that 
the term “mail delivery,” which was con- 
tained in the committee report (93-531) 
at page 18, included the movement of 
the U.S. mail by the Postal Service, its 
lessors, rural carriers, contractors, and 
air carriers, 

Mr. Speaker, as I understand section 
101(b), of the Energy Emergency Act 
and its relationship to section 104, en- 
titled, “End-Use Rationing,” and sec- 
tion 105, entitled “Energy Conservation 
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Plans,” any regulations promulgated 
pursuant to the aforementioned sec- 
tions, which codify the purposes of this 
act, must provide, to the fullest extent 
practicable, for the maintenance of vital 
services necessary to health, safety, and 
the public welfare. 

In view of our action on the Emer- 
gency Petroleum Allocation Act of 1973, 
and the statements made during the con- 
sideration of the Committee report on 
the House floor which specifically in- 
cluded the movement of the U.S. mail 
within the act, am I correct in assuming 
that the committee intends that the term 
“vital services” in section 101(b) of the 
Energy Emergency Act includes the col- 
lection, transportation, and delivery of 
mail by the U.S. Postal Service, its les- 
sors, contractors, and carriers? 

Mr. MOAKLEY. Mr. Speaker, once 
again the House is forced to vote on a 
crucial measure; one that affects each 
and every American. 

Too often, however, bills such as this 
come up with laudable intentions, yet 
the purposes which these bills are in- 
tended to serve immediately are fre- 
quently outweighed by necessary but 
more long-term goals. 

This bill is a case in point. 

I can therefore rise only in reluctant 
and reserved support for the measure. 

As I said earlier, the bill’s intentions 
are noble. But it is not enough. The 
American consumer must be given some 
relief. He has suffered long enough at 
the hand of the major oil companies and 
the actions of a seemingly uncaring and 
incompetent administration. The relief 
Sias this bill would provide him is mini- 

I am confident that more effective 
legislation could be written. 

Such new legislation must include the 
basic ideas of this bill, but must go 
deeper, to get at the heart of the prob- 
lem in the most efficient manner. 

Such new legislation must attack the 
question of a price rollback on domestic 
crude oil. The current bill, designed to 
combat an “artificially high” price of 
crude, would allow the President to set 
@ ceiling of $7.09 per barrel on some 
crude, and $5.25 per barrel on the rest. 
Is this also not artificially high? In Janu- 
ary of 1973, not really so long ago, the 
price of domestic crude was $3.40. Oil 
currently sells for above $10 per barrel. 
The rollback suggested in this bill would 
provide the consumer with only a 1- or 
2-cent saving at the gas pump. This 
simply is not enough. 

Opponents of the rollback argue that 
such a price decrease eliminates the in- 
centive which oil producers have for ex- 
ploring and drilling new wells. If the 
current increase of nearly 300 percent 
has not elicited any new supply, how can 
we believe that a 200-percent increase 
will do the same? 

I thus am reluctant about the rollback 
provisions in this bill. It simply does not 
curb the windfall profits which oil pro- 
ducers are reaping. It simply does not 
give the consumer adequate and immedi- 
ate relief. 

A second major point which this bill 
does not adequately serve is of the en- 
vironmental problem. By authorizing an- 
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other delay in the timetable for achiev- 
ing effective emission standards for 
automobiles, the effort the Congress has 
made in this area would suffer an ex- 
treme setback. Further, the bill would 
extend in some cases for 5 years pol- 
lution requirements on certain power- 
plants and industries. The previous ef- 
forts which the Congress has made on 
the environmental front must not be so 
undermined. Effective legislation can be 
written so as to help the energy problem, 
and not make our people suffer from 
unclean air. y 

I am thus not. satisfied with this bill. 
It sacrifices too much which the Ameri- 
can people need so desperately now. 

However, this bill, while certainly not 
perfect, is at least a start. It at least be- 
gins to tackle this enormous problem. 

Finally, it shows that the Congress is 
dynamic, that it can respond to the needs 
of the American consumer when the 
administration cannot. 

I therefore lend my reluctant support 
to the conference report as it stands. 

Mr. MURPHY of New York. Mr. 
Speaker, as originally reported out of 
the House Interstate and Foreign Com- 
merce Committee, this Emergency En- 
ergy Act contained three amendments 
of mine, added to different sections of 
this bill, which would have extended to 
our educational sector a priority classi- 
fication in any energy conservation plan 
or gas rationing system. My reasons for 
introducing these three amendments 
were, in principle, rooted in what I con- 
sider to be the vital role education plays 
in our social fabric. I felt then, and al- 
Ways will, that education supplies one of 
the principle underpinnings to political, 
social, and economic cohesion in Amer- 
ica. I felt that I was not only catering to 
the needs of education. My motives grew 
out of the conviction that I was only ful- 
filling the rights of education, as per- 
ceived by me, commensurate with its 
role in the United States. 

As passed by the House, the Emer- 
gency Energy Act contained these vital 
amendments. I pointed out to my col- 
leagues, during debate over these provi- 
sions, that the November 27, 1973, edi- 
tion of the Federal Register had pub- 
lished a series of modifications to the 
mandatory allocation program for mid- 
dle distillate fuels which did not give 
education a fair shake. Section 2 of these 
regulations had defined “vital commu- 
nity services” in such a fashion that 
education was not included. What were 
listed as vital community services” con- 
stituted priority categories. Thus, these 
regulations implied that education would 
receive its allotment only after the needs 
of the priority users had been met. This 
was unacceptable. 

Unfortunately, the first joint House- 
Senate conference elected to strike out 
priority listings. It was my understand- 
ing, however, that it was the firm intent 
of the conferees that education be ex- 
tended top priority in whatever conser- 
vation plans or gas rationing systems 
might be put into effect. They had de- 
cided to abolish priority categories for 
other reasons. 

I understand that the Federal Energy 
Office Mandatory Fuel Allocation Regu- 
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lations, which went into effect in mid- 
January, gave our Nation’s schools the 
place of high importance which they de- 
serve and I am very pleased about that. 

The distinguished chairman of the 
Committee on Interstate and Foreign 
Commerce knows that a general purpose 
of this act and the Mandatory Petroleum 
Allocation Act is to protect the public 
welfare and maintain all essential public 
services. In this connection, I ask the 
chairman of the committee about the 
intent of this measure with regard to ed- 
ucation, It is my impression that the in- 
tent of this measure is not intended to 
result in a forced closing of schools, and 
that the educational process and schools 
pies continue with a minimum of disrup- 

on. 

It is my understanding also that the 
conference report language, coupled with 
the House record on passage of the 
Emergency Petroleum Allocation Act, in- 
sures that education will be treated as a 
vital public service whenever priorities 
are established under section 4 of the 
Emergency Petroleum Allocation Act. 

May I also bring to the attention of 
this body an amendment to this bill, in- 
troduced by me in committee, which will 
permit New York State to import elec- 
tricity from Canada. It is my firm con- 
viction that anyone familiar with the 
dire problems New York State is facing 
in regard to energy will concur with me 
in the emphasis I have placed on such 
action. 

The next phase of the New York State 
Power Authority’s construction program 
includes fossil and/or nuclear baseload 
facilities to serve the Metropolitan 
Transportation Authority, a second 
pumped storage plant also in part for the 
use of MTA and high voltage transmis- 
sion lines to connect those projects to the 
State grid and to connect our St. Law- 
rence hydro project to Quebec and to 
reinforce its connection via Utica to the 
Niagara project. Those transmission lines 
will make it possible to import from 
Canada each summer beginning in 1977 
a minimum of 800,000 kilowatts of power 
which during 7 months of the year is 
surplus to Canadian needs. 

The new facilities which will be used 
to import Quebec power will be subject 
to very thorough review by the New 
York State Public Service Commission 
pursuant to article VII of the public 
service law. The Public Service Commis- 
sion will examine every possible environ- 
mental consequence. 

In order to import the power, the au- 
thority plans to construct a 765 kilovolt 
transmission line from a point on the 
international boundary between the 
State of New York and the Province of 
Quebec approximately 2 miles east of 
the village of Fort Covington, N. V., to a 
substation located near the authority’s 
St. Lawrence power project and thence 
to a substation near Utica where it will 
connect with the New York statewide 
transmission system. The transmission 
line will be approximately 159 miles in 
length. The arrangement with Hydro- 
Quebec will result in a very substantial 
net importation of electric energy into 
the State of New York thereby resulting 
in substantial savings of fossil fuel re- 
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sources which would otherwise be used 
to generate the power within the State 
of New York. Also, of significant import- 
ance, this project will improve the air 
quality within the State in areas where 
the power would otherwise be generated 
by fossil fuels. If the minimum 3 billion 
kilowatt-hours of electric energy to be 
imported through the border connection 
were to displace an equivalent amount 
of gas turbine generation, the savings of 
petroleum resources would amount to at 
least 7.8 million barrels annually. Since 
the agreement with Hydro-Quebec pro- 
vides that additional amounts of energy 
can be imported, the savings of pe- 
troleum resources could be even greater. 
All of the electric energy imported 
through the border connection will be 
sold within the State of New York, pri- 
marily within the New York City area. 
I consider this provision to be of critical 
importance to New York State. 

May I also take this time to stress, 
very briefly, the value of this Congress 
encouragement of public usage of mass 
transit facilities in combating this en- 
ergy shortage. We are all aware of the 
vital necessity of seeing to it that the 
people of America wake up to the im- 
portance of their utilizing mass transit. 
This will be of direct benefit to this Na- 
tion as it attempts to combat this en- 
ergy crisis. It will also contribute to the 
continued and habitual use of these fa- 
cilities so that our long-term needs are 
met. We all have a responsibility at this 
time, despite the fact that this is an em- 
ergency bill, to look ahead. In this vein, 
I introduced, and the House adopted, an 
amendment calling for Federal planning 
and studies of ways mass transit usage 
can be encouraged. 

I oppose rationing. However, since this 
bill is designed to give the President the 
flexibility necessary to imposing a ra- 
tioning system, if he sees fit, I am in 
favor of the President’s having this do- 
main of authority. Under the provisions 
of this Emergency Energy Act, our Presi- 
dent will be able to declare the necessity 
for a rationing system, draft a specific 
policy formula in this regard, and impose 
it. He will have the responsibility to de- 
cide when such a measure is called for. 
He will have the responsibility for im- 
plementing it properly. He will also have 
the responsibility for its consequences. 

As the problems involved within this 
energy crisis multiply, with the concom- 
itant public outrage, certain recent dis- 
coveries startle me. Why are American 
citizens waiting for 3 hours in line at 
service stations to buy gas while 214 mil- 
lion gallons of gas are in storage? Is the 
public supposed to accept this fact in a 
hands-down manner? While immersed in 
acute shortages of energy fuels, why is 
propane being flared in New Jersey be- 
cause it abounds in excess? Are there not 
certain dimensions to this energy short- 
age that need clarifying if a responsible 
course of action is to be followed? 

The first step in meeting this monster 
is to intelligently delineate the respective 
areas of responsibility for those involved. 
The Federal Energy Office should not 
have a monopoly on decisionmaking with 
regard to the distribution process. It does 
not have the expertise and wisdom to 
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merit such power. Let the Federal Energy 
Office cooperate with the oil industry. 
The oil companies know the real prob- 
lems involved in distribution. They have 
a wealth of experience here. The Federal 
Energy Office, no matter how good its in- 
tentions, lacks this. A rational balance 
must be found in order to adequately 
work out these difficulties. 

The Federal Energy Office might have 
the genuine capacity to rule in the area 
of pricing. The Office does have experi- 
enced, knowing personnel in this sector. 
It might be able to unilaterally handle 
this. But not in the distribution field. 
Lets bury the illusions and pursue a pro- 
gram of sound public policy. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, prompt passage of emergency 
energy legislation is essential. 

Each day, millions of Americans are 
forced to wait for hours in line to get 
gasoline for their cars. Mothers have to 
watch their children trudge off to school 
in darkness each morning and pray they 
make it safely. Hundreds of thousands of 
people are losing their jobs because of 
the energy crises. 

The people cannot wait any longer for 
their leaders to respond to this crushing 
problem. 

The Energy Emergency Act (S. 2589) 
before us is a start toward resolving our 
short-range energy problems. However, 
this bill contains a great many serious 
shortcomings. 

For example, in Massachusetts unem- 
ployment was at about 7 percent before 
the full impact of the energy crisis was 
felt. In Fall River, in my 10th Congres- 
sional District, the jobless rate was 9 
percent. These figures could go even 
higher before the crisis reaches its peak. 

To assist workers who lose their jobs 
because of the energy crisis, the Energy 
Emergency Act (S. 2589) offers little 
help. A paltry $500 million would be di- 
vided among the 50 States, and benefits 
would be provided for 6 months to a year. 

This is outrageous. Unemployment 
benefits should be continued for as long 
“as they are needed, for as long as we have 
the crisis. And we cannot even get of- 
ficials of this administration to agree on 
how long that will be. 

The bill does contain provision for low 
interest loans to homeowners and small 
businessmen to stimulate installation of 
storm windows, insulation, and more ef- 
ficient heating units as a step toward 
long-range conservation of energy. As 
you know, I cosponsored such a measure 
H.R. 11615, along with 13 other of my 
colleagues, on November 28, 1973. 

I am disappointed, however, that the 
basic contents of the Energy Reporting 
and Information Act on which I am cur- 
rently working have not been included. 
With the passage of this energy bill the 
American people must continue to de- 
pend on oil company figures as the major 
source of energy data. Approval of such 
self-reporting is totally irresponsible. The 
Federal Government desperately needs 
an objective means of obtaining verifiable 
energy data. Provisions for such infor- 
mation-gathering are not found in this 
bill. 

The gasoline price rollback outlined in 
this legislation is a first step toward fair- 
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er treatment of the consumer. Increasing 
gas prices and never-ending lines at the 
pumps are infuriating the American pub- 
lic and rightly so. Excessive oil company 
profits appear to be lifted right out of the 
consumer’s pocket. Such excesses cannot 
be tolerated. 

This bill leaves a great deal to be de- 
sired. I regret that it cannot be amended. 
However, the American people have a 
right to expect their leaders to act swift- 
ly. They have waited in mile-long lines, 
sent children to school in the dark, and 
paid skyrocketing home heating fuel bills 
for weeks. Congress must act and must 
act now. 

Mr. CULVER. Mr. Speaker, I am sup- 
porting final passage of the conference 
report on the Energy Emergency Act, 
even though in my judgment, the bill 
shows all the earmarks of the tremendous 
pressures brought to bear on the con- 
ferees in November and fails adequately 
to address the emerging problems as we 
now perceive them near the end of the 
winter season. 

It is no disparagement to the conferees 
to say that they have been subjected to 
tremendous time and lobbying pressures, 
and have labored under the severe handi- 
cap of not knowing the true dimensions 
of the problems they were asked to 
remedy. The perhaps inevitable reaction 
has been to hand over excessive power to 
the administration and the industry, in 
the hopes that emerging information 
would allow for meaningful congressional 
oversight. I believe we must pledge our- 
selves to redress this imbalance through 
an ongoing and carefully deliberated 
legislative program. 

What is needed, as I see it, is first to 
collect the necessary energy information 
and then to develop fully matured legis- 
lative proposals in each of the inter- 
related areas that bear on both short- 
term and long-term remedies. I have my- 
self set forth an agenda for such action 
in a special order that appeared in the 
Record on February 7. The conference 
report does not preclude our acting on 
such an agenda, and the Federal Energy 
Administration Act will provide a solid 
institutional foundation for our doing so 
when we act on that bill. Thus, although 
I have serious misgivings about the con- 
ference bill now before us, I am hopeful 
that it will be administered with restraint 
until such time as we can come up with 
better solutions. 

I am not at all satisfied that the 
emergency authorities conferred on the 
President by this bill are justified by any 
current necessity. We are very nearly 
through the winter, we have managed to 
avoid any serious heating-oil shortages, 
and I am not happy at all with the idea 
of Federal bureaucrats ordering schools 
to close or regulating office hours by 
decree. We should make clear our intent 
that decisions on these matters should 
be taken largely by private individuals 
and by State and local authorities. The 
15-day congressional veto by itself is un- 
likely to provide an adequate check on 
excessive bureaucratic zeal. 

The price rollback provisions of this 
bill are a considerable disappointment. 
They would fix all domestic crude prices 
at a national average of $5.25 per barrel, 
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yet give the President an essentially un- 
reviewable discretion to raise these 
prices to more than $7 a barrel if he 
finds that it is needed to balance supply 
and demand and is not “inequitable.” 
This is really buckpassing, and we know 
what is likely to happen because the 
administration is publicly committed to 
a long-term $7 price—which I consider 
and even the National Petroleum Coun- 
cil has conceded to be far too high. Un- 
der the bill, even “old” oil from non- 
stripper wells could be removed from 
its present price controls, although there 
is no justification whatever for doing so. 
Higher prices are certain to be “inequi- 
table” to specific classes of consumers— 
particularly the poor, the elderly, and 
those on fixed incomes—yet the Presi- 
dent could determine that such higher 
prices should prevail. Clearly this is one 
area that the Congress must closely 
monitor and revisit at the earliest op- 
portunity. 

The environmental and antitrust as- 
pects of the bill are similarly disturb- 
ing. Fidelity to principle is professed, 
but in practice significant degradation 
of environmental and competition goals 
is made possible. Here, too, we need to 
move beyond emergency reactions to 
well-considered legislation confining the 
discretion of the administration and the 
industry. 

I am voting for the bill because it does 
provide us with the only present oppor- 
tunity to authorize end-use rationing. 
It seems to me that we have reached a 
point where rationing may well be 
needed to assure smooth and equitable 
distribution of available fuel supplies. 
What we have now in many areas are 
lengthening lines of motorists with 
shortening tempers, and skyrocketing 
prices for certain essential fuels like 
propane. The Federal Energy Office is 
meeting these problems with a blizzard 
of press releases but no effective action. 
It takes political courage to recognize 
realities and impose unpopular remedies, 
and I think we are right to insist on that 
kind of courage rather than allowing the 
President a continuing opportunity to 
escape it. 

Having said all that, I must confess 
that I think we have labored long enough 
on emergency legislation and that the 
thing to do now is to put it behind us 
and get on with the unfinished energy 
agenda that confronts us. It is with that 
definite objective and on that under- 
standing that I have determined to vote 
“yea” on final passage of the conference 
report. 

Mr. CLEVELAND. Mr. Speaker, if 
those of us who are opposed to the ra- 
tioning section in the conference report 
are unsuccessful in having it removed, 
I intend to vote against the bill. Col- 
leagues may recall that I voted for the 
measure when it first came before this 
body, though with considerable reserva- 
tions. I can only say that my misgivings 
have intensified in the period since. 

My principal objection relates to the 
standby powers to impose gasoline ra- 
tioning, which were rewritten in confer- 
ence. This represents another abdica- 
tion of congresional responsibility in two 
respects: First, it vests a great deal of 
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arbitrary power in the executive branch 
at a time when the Congress has other- 
wise been exhibiting some faint stirrings 
of independence. Second—and this is a 
related point—Members should stand 
and be counted on whether rationing is 
necessary and in the public interest, 
rather than drop the problem in the ad- 
ministration’s lap. Instead, we offer the 
spectacle of Congress refusing to face its 
own responsibilities. 

This body has been fearless and force- 
ful in acting to limit the powers of the 
Executive to do unpopular things like 
committing U.S. forces to hostilities and 
impounding funds for programs voted 
by the Congress. I have supported these 
in the name of needed reform. Similarly, 
I have supported reassertion of our own 
responsibility to determine national pri- 
orities through the budgeting process 
and am now in the process of developing 
other initiatives to strengthen the Con- 


gress. 

But if the Congress wants to be treated 
as a coequal branch, it should start acting 
like one. With the latest survey on the 
subject now showing that the Congress 
ranks lower than the post-Watergate 
White House in pubic esteem, our per- 
formance on this bill may only generate 
more of the same. 

I wish to emphasize that my opposi- 
tion to the rationing powers should not 
be interpreted as any slighting of Mr. 
Simon, who has been performing a most 
difficult task as well as can be expected 
to date, under the emergency fuel alloca- 
tion program. But I cannot say the same 
for the contingency rationing program 
published by the Federal Energy Office in 
the Federal Register on January 16, 
whereby the most a driver can expect to 
get is 10 to 12 gallons a week. If instituted, 
this would work an incredible hardship 
on many residents of New Hampshire 
who must use the automobile. It would 
also be a crippling blow to the recreation 
and tourism industry which is a signifi- 
cant factor in the economy of the State 
and others in New England. 

Mr. BAUMAN. Mr. Speaker, with the 
passage of the conference report on S. 
2589, the National Emergency Energy 
Act, the House has brought to a close 
the 4-month drama in which all the 
worst angles of our nature were re- 
vealed. Not only have we succeeded in 
twisting the rules of the House, but to- 
day we have made a valiant but doomed 
attempt to repeal the laws of economics. 

We have taken the totally mistaken 
step of trying to write into Federal law 
the price for a named commodity, do- 
mestic crude oil. We voted to extend and 
expand the powers of Mr. William 
Simon whose administration of his ex- 
isting powers has already been called 
into question and rightfully so. And 
lastly we have abrogated our constitu- 
tional duty to pass upon the issue of ra- 
tioning by turning over to the President 
the power to impose rationing plans 
without our consent. 

All the hot air of politicians will not 
produce one drop of additional fuel, and 
the measure we have passed today will 
in all likelihood produce economic chaos 
in our country. Waiting lines that have 
been long should now double, fuel that 
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has been scarce should disappear and 
those who have voted against this so- 
called Emergency Energy Act will soon 
be able to say “we told you so.” I am 
pleased to be in that group. 

Sadly enough, the economic havoc we 
are creating is not the most serious by- 
product of this legislation. Even graver 
is the demonstration that the House is 
unable to act responsibly in a time of 
national crisis. 

Mr. BADILLO. Mr. Speaker, I urge pas- 
sage of the Energy Emergency Act con- 
ference report without further delay. 
And let us make it clear, Mr. Speaker, 
that while the President has criticized 
the Congress for inaction on this legisla- 
tion, it has been White House lobbyists 
who have been up here since December 
battling the bill every inch of the way. 
First they were against a prohibition on 
windfall profits, and now it is the price 
rollback provision. But it is clearly our 
responsibility to deal with the problem 
of runaway oil prices at the same time 
we grant the President authority to ra- 
tion gasoline and take other emergency 
steps that might be necessary to deal 
with the present crisis. 

The cost of living went up 8.8 per- 
cent in 1973, the highest increase since 
1947, and inflationary pressures have 
gotten stronger rather than abating so 
far in 1974. With skyrocketing food and 
fuel prices leading the way, real earn- 
ings declined almost 2 percent last year, 
and the surge of energy-related unem- 
ployment in the last few months prom- 
ises more hardships for the average 
American. 

If the oil companies were in distress, 
the White House might have a point. 
But in a period of retrenchment and 
sacrifice for most of us, reflected in long 
lines of cars at gas stations and partially 
heated apartment buildings, the oil in- 
dustry has racked up record profits. The 
oil shortage has enabled Exxon to in- 
crease its 1972 earnings of $1.5 billion 
to $2.44 billion in 1973; Mobil to advance 
from $574 to $834 million; Socal from 
$547 to $843 million; Texaco from $889 
million to $1.3 billion; and Gulf from 
$447 to $760 million. 

I have no objection to earnings levels 
that will allow the oil companies to carry 
on needed exploration and development 
of new energy sources. Regrettably, we 
have learned that the oil companies have 
not been plowing their profits into ex- 
pansion in the United States but have 
instead been investing development 
funds in their more profitable overseas 
ventures. The oil majors’ corporate in- 
vestment abroad has in fact leaped in 10 
years from $6 billion to $16 billion while 
going up only from $6 billion to $10 bil- 
lion in this country. 

A year ago domestically produced 
crude oil was selling for $3.40 a barrel. 
Today the price is $5.25, and new oil and 
oil from small stripper wells is selling 
for as much as $10 a barrel. The 1973 
earnings of the industry reflect the 
profits built into that price range. The 
price rollback provision in S. 2589 would 
lower only the higher figure and would 
allow ample profits for investment in 
domestic exploration and development. 
We simply cannot justify continued ris- 
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ing prices that will double the $9 billion 
earnings of last year during 1974. 

Mr. Speaker, the demand for exorbi- 
tant profits in the midst of national dep- 
rivation cannot be acceded to. The oil 
companies have shown little inclination 
in recent years to develop new energy 
sources here in the United States with 
their earnings, and there are no guaran- 
tees that they will do so under any price 
structure. 

American multinational oil companies 
have prospered from an artificial pricing 
system for Mideast oil that has enabled 
them to avoid nearly all U.S. tax liability 
on overseas profits. The same companies 
have lobbied vigorously to keep the oil 
import quota system in place as a barrier 
to import of new supplies, with the fall- 
out of discouraging development of new 
refining capacity in this country. In fact, 
the majors have successfully opposed ef- 
forts by independents to build new facili- 
ties; for example, Occidental’s planned 
new terminal at Machiasport, Maine, in 
the 1960’s. Consequently, capital spend- 
ing by the oil companies in the United 
States peaked in 1970 and there has been 
no expansion since. 

The monopolistic pattern of the oil 
industry has also contributed to the 
current shortage. Profits are a function 
of supply in a free market, Mr. Speaker. 
But the oil majors are vertically inte- 
grated from wellhead to retail outlets, 
and their transactions amount to a con- 
tinual process of selling oil to themselves 
over and over again right through the 
production-distribution cycle. With the 
almost total dependence of independent 
refiners on the willingness of the multi- 
nationals to supply them, oil coming 
onto the American market can be effec- 
tively controlled so that prices can be 
maintained at artificial levels. The rev- 
elation that some of the companies are 
holding out badly needed supplies of 
crude oil because of disagreement with 
the Government’s mandatory allocation 
program illustrates the total unaccount- 
ability of this industry and its undivided 
devotion to its own prosperity. ` 

Amidst the loss of jobs, personal in- 
convenience, and cutbacks in services 
and amenities caused by the oil shortage, 
we cannot condone an unprecedented 
bonanza for oneindustry. Equity requires 
us to see that sacrifice is borne equally 
and that one sector does not prosper out 
of all proportion in a period of severe 
national distress. 

This conference report is but a be- 
ginning in our attempt to bring a run- 
away situation under control. It deserves 
an overwhelming vote in the affirmative 
to demonstrate our concern to the pub- 
lic and to send a message to the White 
House. Further measures will be needed, 
but let us pass this emergency bill to 
give the country the assurances it wants 
that sacrifices will be uniform. 

The additional unemployment insur- 
ance in the bill is already necessary, and 
I believe that we should have the ra- 
tioning authority in place should the 
shortage worsen. Our obligation is to all 
the people, and the conference report 
before us is a fair and rational beginning 
for the long-range efforts to deal with 
the crisis we face. 
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Ms. HOLTZMAN. Mr. Speaker, it is 
with grave misgivings that I am voting 
for the energy conference report. The re- 
port has some good provisions. It rolls 
back prices. It improves benefits for peo- 
ple who lose their jobs as a result of the 
energy crisis. It will also allow us to get 
the facts about the true extent of the 
oil and gasoline shortages. 

I strongly suport a rollback of oil and 
gasoline prices. In fact, I had introduced 
a bill calling for such a rollback earlier 
this year and I hope that that effort was 
helpful in getting Congress to recognize 
the need for such a provision. I am not 
sure, however, that the rollback provi- 
sion in this report is the best one we 
could have had. While it will reduce 
prices on “new crude,” it will raise prices 
on “old crude” supplies. On the whole, 
however, we are told that the consumer 
should be able to save a few cents on a 
gallon of gas as a result of this price 
rollback. 

The conference report, however, has 
some very bad features. It contains no 
windfall profits provision. I know that the 
American public will not tolerate oil 
companies’ exploiting the energy situa- 
tion to make windfall profits on the 
backs of the consumer. We should have 
dealt with this problem in this report. 

In addition, the report gives the Pres- 
ident enormous powers over the entire 
economy without specifying how those 
powers are to be used. We have seen in 
the past the dangers that result when 
Congress gives up its responsibilities and 
prerogatives over the legislative process 
to the President. For this reason, I voted 
against the section of the report that al- 
lows the President to put into effect a 
vast array of “conservation” measures. 
I hope that the enormous grants of 
power in this bill do not come back to 
haunt us. 

Under prior legislation, the President 
has already been given the power to al- 
locate gas and oil supplies, to control 
prices, and to ration petroleum products. 
In my view, he has failed to exercise 
wisely the powers he already has. The 
Federal Energy Office has just admitted 
today that its first month of gasoline al- 
location was a shambles and a failure. 
I believe that that accurately categorizes 
the edministration’s handling of the en- 
tire energy crisis. Therefore, it seems to 
me that instead of giving the same and 
even more power to the President to do 
what he had been doing before, the Con- 
gress should have specified the course of 
actions which we feel appropriate to this 
situation and give the country some real 
leadership. 

Finally, the bill goes too far in relaxing 
environmental standards. Until we know 
the true extent of our shortages, such 
a wholesale rejection of the major en- 
vironmental advances we have made in 
the past seems to me unwarranted. Also, 
there is no guarantee in this bill that 
areas of high pollution, such as New York 
City, will receive first priority on clean 
fuels. 

On balance, therefore, while the bill 
has some important features, it will not 
in itself provide any ultimate solution to 
the energy crisis. For the most part, it 
merely passes the buck to the Nixon ad- 
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ministration which has shown no real 
capability of providing the leadership or 
the answers the country so desperately 
needs. 

Mr. KOCH. Mr. Speaker, when the 
separate sections of the Emergency 
Energy Act were considered today, I 
voted for the rollback of crude oil prices 
because they are unreasonably high. I 
voted to give the President authorization 
for gas rationing because long gas lines 
make it essential that we deal with that 
problem. I voted for energy conservation 
Plans because it makes sense to conserve 


energy. 

We prevailed on the price rollback, on 
rationing, and on conservation of energy. 
However, we were unable to include a 
restoration of all previous environmental 
safeguards in the final version of the act. 

I believe this energy crisis to be fueled 
by oil company avarice, companies which 
encourage gas-guzzling cars, companies 
happy to denigrate environmental health 
provisions needed to protect the atmos- 
phere. 

Yet our cost of living has risen so high, 
and our gas lines have grown so long, 
a I decided on balance to vote for the 

This Congress and the President have 
failed miserably to deal with the energy 
situation. Finally the Congress has acted, 
not as I would prefer it to, but it has at 
least addressed the problem. 

On final passage, those representing 
the oil interests opposed the bill because 
of the rollback. That rollback, if fairly 
executed, should prevent further esca- 
lations in rent and food prices due to in- 
creases in fuel prices, 

I have been asked by manufacturers 
making diverse equipment such as out- 
door lighting to ask the President to con- 
sider very carefully section 112 of the bill 
when he applies it. This section requires 
equitable treatment whereby no one sec- 
tor of the economy suffers unduly. 

What we all must remember is that 
which is unessential to some is essential 
to others who earn their living through 
making it. 

An old saying could not be more ger- 
mane today: “It depends on whose ox is 
being gored.” 

Unfortunately, the oil companies are 
goring all of us. 

The President has stated that he will 
veto the bill if it includes the price roll- 
back, which it now does. I would urge 
the American public to let the President 
know by letter that they oppose any such 
veto. 

Mr. BIAGGI. Mr. Speaker, I rise in 
support of the conference report to ac- 
company the emergency energy bill. 
After a long and bruising legislative bat- 
tle the final version which has emerged 
is adequete and contains a number of 
key provisions which will aid this coun- 
try a great deal in its efforts to find both 
immediate and long-range solutions 
from our present energy crisis. 

Tronically since November when this 
legislation was first introduced, our na- 
tional energy situation in the eyes of the 
administration has come full circle. Dur- 
ing this 4-month period they have gone 
from classifying it as a problem to a 
crisis, and now according to the latest 
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Presidential assessment, the energy crisis 
is over and it is again merely a problem. 

Yet when the crisis is viewed in the 
eyes of my constituents, many of whom 
waited up to 2 hours to get $2 of gasoline 
at 65 cents a galion, they are far from 
ready to celebrate the end of the energy 
crisis. I also contend that this premature 
estimate is not shared by too many of 
my colleagues in the House, who are more 
concerned with passing responsible legis- 
lation to provide the beleaguered people 
of this Nation with relief from their pres- 
ent energy burdens. 

Without a doubt the most serious con- 
sequence of our current energy crisis 
has been the astronomical increases in 
the prices of crude oil and petroleum 
products. In New York City alone these 
prices have risen by a whopping 77.4 
percent in the last year alone. In the last 
3 months of 1973, the cost of residual 
fuel oil to utilities has risen by 150 per- 
cent. What these dismal statistics con- 
clude is that the cost of heating a home, 
of filling an automobile tank, has become 
a luxury which fewer Americans, par- 
ticularly our elderly citizens on fixed in- 
comes, can afford. 

The other main consequence of the 
energy crisis has been a drastic shortage 
of petroleum products. Even with the 
institution of certain quasi-rationing 
plans in several States, gasoline for auto- 
mobiles remains at a premium, with the 
end of each month being a particularly 
hard time. For some in this Nation the 
remedy for this problem is nationwide 
mandatory rationing, for others it is the 
limiting exports of petroleum products 
and for others increased production. An 
indication of the comprehensive nature 
of this legislation, all three of these rem- 
edies are included. 

Section 13 limits the exports of coal, 
petroleum products. 

Section 106 authorizes certain domestic 
oilfields to operate at full efficiency so 
as to increase production. 

Section 104 deals with rationing. 
While I am opposed to nationwide ra- 
tioning, as it is written in this bill this 
will only be utilized after the President 
has exhausted every alternative to avert 
any drastic emergency which could arise. 

One of the major difficulties we have 
faced is the lack of knowledge of just 
what supplies of oil and gasoline are 
available. I continue to maintain that 
sufficient supplies exist and that the 
monopolistic oil companies are withhold- 
ing supplies from the market to force 
prices up, drive out competition, and 
increase profits. A key provision will 
compel the oil companies to reveal their 
total reserves on hand and their produc- 
tion of gasoline and other distillates. This 
provision above could end the shortage 
and bring supplies—heretofore hidden 
to the marketplace. 

The American consumer then can look 
to this legislation for some real relief. 
One of the factors which has contributed 
to these drastic price increases has been 
this administration’s archaic economic 
policies which allowed the release of cer- 
tain categories of domestic crude oil from 
price controls. As a result the barrel of 
crude which sold for $3.40 last year now 
sells for $10.35. 
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This bill proposes to roll back these 
prices as well as impose a freeze on re- 
maining domestic crude oil prices. How- 
ever, the most important aspect of this 
section is the fact that any decreases 
in the prices of crude oil will be passed 
on to the consumer, in the form of lower 
gasoline and home heating. 

While this legislation provides relief 
for the American consumer, it does not 
ignore the plight of the independent 
and franchised dealers. Not only do they 
stand to benefit from anticipated in- 
creased production, section 109 also pro- 
vides assurances to franchised dealers 
from unreasonable actions on the part 
of major oil companies with respect to 
canceling, renewing contracts. 

I am also pleased to see that the great 
strides this Nation has made with re- 
spect to restoring and preserving our 
environment will not be totally negated 
by this legislation. It seeks to strike a 
fair balance between our immediate 
energy needs and the future environ- 
mental concern of this Nation. 

The bill contains many additional 
provisions, some important others not. 
I consider the most positive aspect of 
the legislation to be its wide-ranging 
commitment at providing relief to a na- 
tion which has been forced to endure a 
long and cold winter without the benefit 
of such essential commodities as heat 
and gasoline. The average American has 
been forced to do continuous battle with 
rising prices and dwindling supplies. Yet 
until now the Federal Government has 
been terribly remiss in providing the 
necessary leadership to help the coun- 
try out of the cold. Today could be the 
major step forward. We have proposed 
a viable, working plan to deal with the 
crisis. Yet while we might make great 
strides with this legislation, we will have 
to overcome one final hurdle first, the 
President—who has indicated his op- 
position to it in its present form. I im- 
plore the President to listen to the pleas 
of the American people, the pleas of the 
infirm and elderly who fear their very 
survival in the raw cold heatless months 
ahead; pleas of doctors who are forced 
to sit in gasoline lines while their patients 
are in desperate need of their assistance; 
and the pleas of the average American 
consumer who finds his wages can no 
longer provide his family with a warm 
home. Their cries are real and deserve 
not to be ignored. We have waited long 
enough to act, it is time to pass this 
legislation and get it onto the President’s 
desk for his prompt signature. 

Mr. RANDALL. Mr. Speaker, I rise in 
support of S. 2589, the conference report 
on the Energy Emergency Act. This 
measure and its House equivalent have 
been considered by Congress since last 
November. I am pleased that although it 
has been 6 weeks since the second session 
of the 93d Congress convened, we have 
today acted decisively and I think wisely. 
In any event we have not avoided our 
responsibility to take some action that 
will hopefully contribute to a lessening 
of the energy. shortages. 

I voted against the previous question 
to permit an amended rule which in turn 
allowed three separate rollcall votes on 
three different sections of the confer- 
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ence report, being section 110, section 
105, and section 104. 

Section 110 covers the so-called roll- 
back provision. With oil at about $10 a 
barrel, a control price of $5.25 is certainly 
needed. However, latitude is given the 
President to raise the ceiling by as much 
as 35 percent or to $9.09 a barrel. This 
kind of latitude should avoid a major re- 
duction in production from stripper wells 
that produce 10 barrels or less a day. 

In this context I have been shown let- 
ters and transcripts by the members of 
the Interstate and Foreign Commerce 
Committee taken from testimony given 
by the major oil companies that they can 
live, meaning can continue to produce, 
with a ceiling of $7 a barrel. This ceiling 
should lower prices of refined petroleum 
products including propane. 

Some slight progress has been made 
administratively in the adjustment of 
propane prices but section 110 should 
accomplish much more to restore lower 
propane prices. 

There are two other record votes taken 
under the amended rule after the pre- 
vious question was rejected. On the vote 
on section 105, being that section devoted 
to energy conservation plans, I voted to 
strike that section because the provision 
for congressional veto, in my judgment, 
would not be workable or effective. 

Regulations could be put into effect 
before March 15. without any possible 
veto and then as to those regulations sub- 
mitted to Congress after March 15 would 
take effect with only a 15-day delay 
within which Congress would have the 
opportunity to veto the regulation. In 
my judgment, this was not enough time. 
This provision gave the President abso- 
lute, complete, and unfettered authority 
to regulate the opening and closing hours 
of every small businessman in America. 
Under section 105 of the conference re- 
port the power was so broad and absolute 
it included not only all business and in- 
dustry but all transportation of every 
sort, kind, or nature in this country. 
Surely the Congress should retain some 
right of review better than a short 15- 
day delay before the implementation of 
such absolute authority. 

The third and last separate rollcall 
vote on the conference report was the 
vote on section 104 which covers what is 
described in the report as end-use ra- 
tioning. At least the conference report 
is less misleading and more straight- 
forward in the use of terms than the de- 
scription of rationing in our House bill 
which called it end-use allocation. I voted 
to strike this section from the conference 
report, notwithstanding the requirement 
that the President make a finding that 
all other actions he has taken are not 
sufficient to preserve public health, safe- 
ty, and welfare. 

I voted against section 104 because I 
believe rationing would have an adverse 
effect on those who have to commute. 
Adjustments could be made but that 
would take time. Now I am on record 
as against rationing by a rollcall vote. 
I shall express my further opposition to 
rationing by the immediate introduc- 
tion of legislation that will give Congress 
 counterveto over any rationing plan 
imposed by the President. 
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But after the House worked its will 
and failed to strike from the conference 
report the rationing section, what is left 
at this juncture for those of us against 
rationing to do? Should we vote against 
the entire conference report which con- 
tains such meritorious provisions as lower 
ceilings on crude, coal conversion plans, 
unemployment assistance authorization 
for those whose unemployment results 
from the energy crisis, as well as the 
very worthwhile fuel energy informa- 
tion section which will require full infor- 
mation or some exploration, development 
processing of any petroleum products? 
The obvious answer is ‘‘No.” 

So frequently we are served a package 
of legislation that contains some items 
that are objectionable or less acceptable, 
in the same measure with provisions that 
are in general beneficial and meritorious, 
such a situation we have with us today 
in S. 2589. This brings us back again to 
the hard decision whether the good out- 
weighs the bad. In this instance, Mr. 
Speaker, I am convinced that even 
though the rationing authority is ac- 
corded the President, I also find that in 
section 118 of the report that any rule 
or order haying any substantial impact 
on the Nation’s economy issued by the 
authority of this conference report is 
subject to such hearings no later than 45 
days after the implementation of the rule 
or order. Thus it would seem that if ra- 
‘tioning should be imposed, hearings 
would have to be held in 45 days and 
after that a judicial review could be had 
in the circuit court of appeals. 

If for no other reason I must support 
S. 2589 on final passage because its sec- 
tion 106 may well be the salvation of this 
country in the future. Section 106 re- 
quires, where practicable, for all major 
fuel burning installations to convert to 
coal, That not only means our electric 
powerplants but also our industries. Coal 
is the one fossil fuel of which we have 
unlimited supplies perhaps enough for 
hundreds of years. The time may come 
when the Arabs will be begging our coun- 
try for some of its coal, long after their 
oil supply has been exhausted. 

Then I have to ask myself, who can 
vote against section 116, which provides 
for grants that States provide unem- 
ployment assistance for those who lose 
or have lost their jobs because of the 
energy crisis? 

Also let me ask who can vote against 
section 115, which for the first time gives 
the power to the Administrator to re- 
strict exports of coal, petroleum prod- 
ucts, and petrochemical stocks? 

Finally, someone has said that there 
may be an Arab oil embargo, but there 
is also an information embargo. We do 
not know the capacity of our refineries, 
the amount of crude they have available, 
how much we have in our pipelines, or 
how much we have in our storage tanks, 
or any of the necessary data from which 
the Administrator must make his deci- 
sions. 

Section 124 for the first time gives the 
Administrator the tools to require reports 
on all of our energy resources. Who can 
vote against a conference report which 
contains such a valuable and essential 
provision? 
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Yes, I am against rationing. I do not 
believe that we will ever have coupon 
rationing. I voted against the rationing 
section, but those who voted for this bill 
on final passage, also voted for the first 
effective tool to get energy information 
which is so desperately needed. To vote 
for the conference report on final pas- 
sage, is a vote for ceilings on crude until 
such times as another committee of 
Congress can look into the matter of 
windfall profits. Everything considered, 
the only wise course is to vote for the 
conference report of S. 2589. 

Mr. DRINAN. Mr. Speaker, I support 
the Energy Emergency Act before us 
today because of this country’s great 
need for legislation to help ease the great 
energy shortages which have confronted 
us. 

There are many difficult and contro- 
versial aspects of this bill, but, on the 
whole, I think the legislation is needed 
and it is important that the House pass 
it. 

I had been hopeful that the provision 
for the rollback of prices would be more 
comprehensive and of greater help to the 
consumer. I think that the environmental 
provisions in this bill which relax the 
hard-won environmental standards 
which the Congress has enacted are re- 
grettable. The provision granting standby 
authority to the President to ration 
gasoline will be a helpful one if indeed 
rationing is needed at some point. 

Title I of this bill provides, in sum- 
mary, as follows: 

Creates a Federal Energy Emergency 
Administration. 

Gives stand-by rationing authority to 
the President, to be exercised on a find- 
ing that all other actions are not sufi- 
cient to preserve public health, safety 
and welfare. 

Authorizes the Federal Energy Admin- 
istrator to issue regulations restricting 
public and private consumption of 
energy, with such regulations being sub- 
ject to congressional veto. 

Requires the Administrator, where 
practicable, to order major fuel burning 
installations to convert to coal, if they 
have the capability and necessary plant 
equipment to do so. 

Requires the Administrator to develop 
@ contingency plan for allocation of 
supplies. of materials and equipment 
necessary for energy production. 

Authorizes the Administrator to re- 
quire designated domestic oil fields to be 
produced at their maximum efficient rate 
of production without detriment to the 
ultimate recovery of oil and gas under 
sound engineering and economic prin- 
ciples. 

Amends the Emergency Petroleum Al- 
location Act of 1973 to require adjust- 
ments in the allocation program to re- 
flect regional disparities in use, popula- 
tion growth, or unusual factors influen- 
cing use—including unusual changes in 
climatic conditions. 

Provides a rollback provision which 
places a ceiling price on domestic oil pro- 
duction under a formula which would 
result in an average price of $5.25 per 
barrel, with resulting cost reductions in 
the price of crude mandated by this sec- 
tion to be passed through to lower the 
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prices of residual fuel oil and refined 
petroleum products—including propane. 

Prevents major oil companies from 
unreasonably canceling, failing to renew, 
or otherwise terminating their franchise 
agreement with retailers of petroleum 
products. 

Exempts from the antitrust laws those 
engaged in voluntary action undertaken 
to achieve the purposes of this act. 

Authorizes the Federal Energy Ad- 
ministrator to restrict exports of coal, 
petroleum products, and petrochemical 
feedstocks, and requires those restric- 
tions if either the Secretary of Com- 
merce or the Secretary of Labor certi- 
fies that such exports would contribute 
to unemployment in the United States. 

Requires the President to minimize 
adverse impacts of actions taken pur- 
suant to this Act upon unemployment. 

Directs the Secretary of Transporta- 
tion to establish an office to assist in 
carpool promotion throughout the 
United States. 

Imposes criminal and civil penalties 
for violations of this act. 

Authorizes the President, notwith- 
standing provisions of the Natural Gas 
Act, to authorize, on a shipment-by- 
shipment basis, the importation of liqui- 
fied natural gas from a foreign country. 

Authorizes the Small Business Ad- 
ministration and the Department of 
Housing and Urban Development to make 
loans to homeowners and small busi- 
nesses to permit the installation of in- 
sulation and other energy-saving equip- 
ment. 

Directs the Secretary of Transpor- 
tation to establish an office to assist in 
carpool promotion throughout the Na- 
tion. 

Requires the Administrator to ob- 
tain full energy information every 60 
days from those engaged in the explora- 
tion, development, processing, 
or transporting of any petroleum prod- 
uct, natural gas, or coal. 

While I support the gas rationing pro- 
visions of this bill, it is not without con- 
siderable reluctance that I support the 
concept of gas rationing. The question 
of rationing is a complex one. Ultimately, 
any system of rationing must be fair. If 
it is unfair, individuals and businesses 
will be hurt, and it will not enjoy the 
support of the people. Perhaps the most 
effective system might be one where each 
individual could make known his specific 
gasoline needs and then share equally 
with all others in the shortage, with 
limited exceptions. For instance, if there 
were 10 percent less gasoline available 
than was needed to meet the Nation’s 
requirements, then each person should 
get 10 percent less than he needs. I think 
that this system would be fairer and less 
discriminatory than a rationing system 
which arbitrarily assigns 30 or 40 gallons 
to all individuals for a specific period of 
time. Individual needs must be consid- 
ered. Some may require 60 gallons over 
the same period of time; others, 10 gal- 
lons. 

Title I of this bill attempts to co-ordi- 
nate emergency energy plans with envi- 
ronmental protection requirements now 
in the laws. Section 201 amends the Clean 
Air Act to authorize the Environmental 
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Protection Agency to suspend, until No- 
vember 1, 1974, stationary source fuel or 
emission limitations, based on the un- 
availability of clean fuel necessary for 
compliance. 

Section 202 requires the Environmen- 
tal Protection Agency to review and make 
“reasonable and practicable” revisions 
in air quality implementation plans for 
those regions in which coal conversion 
may result in a failure to achieve am- 
bient air quality standards on schedule. 

Section 203 amends the Clean Air Act 
to continue the emission standards es- 
tablished for 1975 model year automo- 
biles during the 1976 model year, thus 
delaying until 1977 the 90-percent reduc- 
tion in hydrocarbon and carbon mon- 
oxide emissions required by law. 

I am unpersuaded that relaxation of 
environmental standards as proposed in 
these and other sections of this bill will 
have any impact on increasing fuel sup- 
plies. We simply do not have data to sup- 
port that proposition. What is known 
is that relaxing environmental standards 
will significantly increase dangers to 
public health and will negate the prog- 
ress we have made to this date in clean- 
ing up our air. The freeze on auto emis- 
sion standards may have a negative 
effect on the energy shortage since in- 
stallation of pollution control devices 
may actually save fuel by increasing gas- 
oline mileage. 

I oppose the exemption of actions tak- 
en under this legislation from the re- 
quirements of the National Environmen- 
tal Policy Act. It is very. difficult for me 
to believe that this landmark legislation 
protecting the environment exists for the 
sole purpose of being disregarded at 
times when it is needed most. 

I vigorously support those principles 
on which the legislation is based. I be- 
lieve that the Congress must curb out- 
rageous oil company profits and compel 
disclosure of fuel reserves. This will also 
call for immediate recommendations on 
means for developing short- and long- 
term increases in energy supply or reduc- 
tions in energy consumption. This bill 
also requires progress reports from the 
President to the Congress every 60 days. 

It is difficult in the extreme to explain 
the President’s announced intention to 
veto this legislation except for his will- 
ingness to protect the giant oil com- 
panies. The havoc which the increases in 
energy prices—and profits—has played 
with every citizen’s pocketbook is woe- 
ful. I cast my vote in favor of this 
bill today to end that favoritism, that 
havoc, and those price increases. 

Mr. MELCHER. Mr. Speaker, price 
rollbacks on oil would assure continued 
foreign investments of U.S. capital to de- 
velop oil and gas abroad rather than in 
our own country. 

We are paying high prices for oil be- 
cause the Arab countries control enough 
of the world supply to force prices higher 
and all other countries have followed 
their lead. An artificial rollback in the 
United States at this time would only 
hold up a direct solution to the Arab oil 
power play. 

The right answer is to develop our 
own domestic oil and gas supplies, but if 
the new oil discoveries are more profita- 
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ble in Canada, Venezuela, the North Sea, 
Africa, the Near East, Sumatra, et cet- 
era, et cetera, et cetera, that is where 
the money will go. As night follows day, 
just as certainly American oil investment 
dollars will seek the higher prices and 
go to the more profitable foreign oil fields 
if we roll back prices here. 

And we will buy that oil at the world 
price, whatever it is, because we have to 
have sufficient quantity to keep our in- 
dustries going and keep our economy 
from a further recession with massive 
shutdowns snd job losses. 

At our current rate of petroleum con- 
sumption, America depends for 30 per- 
cent of its needs on foreign sources. Only 
a few years ago we did not need to im- 
port oil but because Arab and other for- 
eign oil discoveries were so plentiful and 
so cheap, big oil companies invested bil- 
lions of dollars abroad and less and less 
in domestic production. 

Even conservation methods to fully 
pump out developed fields were side- 
tracked or almost abandoned completely 
because secondary recovery did not pay 
out as good as drilling new wells in the 
lucrative foreign oil fields. 

Recently Congress acted to correct this 
by lifting all price controls on low pro- 
duction wells—the so-called stripper 
wells that produce less than 10 barrels 
of oil per day. This turned unprofitable 
wells which had been shut down into 
profitable producers. Old oilfields scat- 
tered around the country are now getting 
secondary treatment to recover oil here- 
tofore left there because the economics 
of recovering it was unprofitable. 

A rollback would be a pullback from 
the obvious need to put American oil 
dollars to work in Ainerica—not abroad. 

Ms. ABZ UG. Mr. Speaker, I am unable 
to support the conference report on the 
Energy Emergency Act. I will vote for 
retention of sections 104, 105, and 110 of 
the act only because I feel that some leg- 
islation is essential in all these areas— 
rationing, consumption control, and 
price rollbacks—and not because I feel 
that these provisions are adequate, but 
because I feel that this is a poor piece 
of legislation, I feel constrained to vote 
against adoption of the conference re- 
port on the Energy Emergency Act. 

Through errors of commission and 
omission, this legislation presents seri- 
ous consequences for our Nation and its 
people. It grants broad, ill-defined pow- 
ers to the executive branch; it removes or 
suspends environmental protection con- 
trols; it fails to provide for mandatory 
rationing; it lacks any adequate restric- 
tion on windfall profits; and it fails to 
provide adequately for the immediate re- 
lief of those individuals already adverse- 
ly affected by energy shortages. In at- 
tempting to deal with both long and 
short-range needs, it does neither effec- 
tively. Like many of my colleagues, I 
feel we must act at once to solve some 
basic, immediate problems. 

First of all, we must provide for a more 
equitable distribution of our fuel sup- 
plies. Second, we must impose some 
meaningful controls on prices and prof- 
its. Equally important, we must start to 
obtain the information necessary to en- 
able us—as a legislative body—and the 
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administration to deal with some of the 
more vital, long range problems posed 
by the energy shortage. The executive 
branch already has the power to deal 
with some of these issues. We have al- 
ready granted the executive broad au- 
thority under the Emergency Petroleum 
Allocation Act and I see no justifica- 
tion for a further abdication of our leg- 
islative function. When will we stop pass- 
ing the buck and start to exercise some 
of our legislative responsibilities? 

Whether the President calls the pres- 
ent situation a crisis or a problem, cer- 
tain facts are clear. Our present system 
of fuel allocation is not working. Rather 
than providing an equitable distribution 
of fuel supplies throughout the country 
and protecting the small independent 
refiners and retailers against the big 
companies, it is having just the opposite 
effect. And it is doing nothing whatever 
to improve the lot of the ordinary con- 
sumer. If we feel that rationing is neces- 
sary—and I for one am convinced that 
it is—let us say so. Instead of telling the 
President again that he may impose ra- 
tioning—this time only as a last resort 
measure—which is just what section 104 
of the conference bill provides—let us 
mandate rationing. 

As for price controls, we know that 
these are needed and that prices of fuel 
and petroleum products have skyrock- 
eted. We must put an end to this infla- 
tionary spiral and rollback prices to give 
some relief to long-suffering consumers. 
We also know that the large oil com- 
panies have enjoyed ever-increasing 
profits as a result of this energy short- 
age. The best way to regulate prices and 
to relieve the plight of the consumer is 
to impose a limitation on these exorbi- 
tant profits—at least at 1972 levels. Sec- 
tion 110 of the conference bill imposes a 
price rollback and ceiling prices on new 
domestic crude oil and, through a pass- 
through arrangement, on residual fuel 
oil and refined petroleum products, in- 
cluding propane. This represents only a 
small portion of our total fuel resources. 

Moreover, section 110 makes no at- 
tempt to impose direct limitations on the 
huge profits now being reaped by the 
large oil companies. I, for one, cannot 
condone profiteering by any group while 
hundreds of thousands of workers are 
losing their jobs as a direct result of the 
energy crisis, and other segments of our 
population—those that must rely on 
driving to make @ living, the elderly, the 
handicapped, and even the ordinary 
middle-class consumer—are suffering 
severe hardships. 

There are two provisions in the con- 
ference bill which warrant some favor- 
able comment. The bill authorizes $500 
million for grants to the States to pro- 
vide additional unemployment compen- 
sation benefits for energy-related unem- 
ployment. On its face, this is commend- 
able. But all one need do is look at the 
broad definition of energy-related unem- 
ployment.set forth in section 116 to 
realize that the funds authorized would 
not even begin to pay the bill for these 
benefits. 

Unlike President Nixon, I foresee con- 
tinuing and worsening inflation accom- 
panied by more and more unemploy- 
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ment. I am frankly more than a little 
worried about how working people, the 
poor, the elderly, and even the middle- 
class are going to survive under these 
conditions. I see a real need for economic 
relief for those segments of our society 
who always take the brunt of any crisis. 
Hundreds of thousands of auto workers 
and others have already lost their jobs 
as a direct result of the energy crisis. 

There is clearly a need for extending 
the period of eligibility for unemploy- 
ment benefits and for providing other 
economic relief. If this bill did not have 
so many objectionable features, I would 
support this provision even though I feel 
it is inadequate to meet the real problem. 
I believe there is immediate need for 
separate legislation in this area and I 
plan to sponsor such legislation. 

I see only one provision in this confer- 
ence bill which I can wholeheartedly sup- 
port and that is section 124, requiring de- 
tailed reporting by persons engaged in 
various aspects of the petroleum, natural 
gas, and coal industries. This provision, 
if enacted and adequately enforced, 
should provide us with information that 
is long overdue. I would hope that if the 
conference bill does not become law, we 
will immediately enact a similar require- 
ment, In this connection, I hope that we 
will be able to define our terms and def- 
initions precisely so that we will know 
exactly what information we are getting: 
and that we will also provide adequate 
penalties for willful or negligent false re- 
porting. I cannot stress too strongly the 
necessity for this or a similar reporting 
requirement. 

I, in fact, would go further and grant 
subpena powers to the Administrator to 
obtain necessary data. Until we have 
some reliable facts and figures—and not 
just those supplied voluntarily by the oil, 
gas, and coal industries—we cannot be- 
gin to know the dimensions of or the 
reasons for or the ways of dealing with 
this energy crisis. 

There are grave questions as to 
whether we have a genuine energy short- 
age or a shortage at the consumer level 
manipulated by the oil monopolies so 
that they can boost prices and profits 
and reduce competition at the producer 
and retail levels. Yet this bill would allow 
the President, in the name of a shortage, 
to suspend urgently needed environmen- 
tal protection programs, thus endanger- 
ing the health and safety of the Amer- 
ican people. 

I do not agree with many of my col- 
leagues who will be supporting this con- 
ference agreement that some action is 
better than none. My concern is that 
once having passed legislation which 
most may agree is inadequate, we will 
lose the incentive to take significant ac- 
tion in many of these areas. Moreover, I 
have very grave concerns about this Con- 
gress continuing to abdicate its legislative 
functions to the executive branct. while, 
at the same time, criticizing the Execu- 
tive for usurping its legislative functions. 

The proposed Energy Emergency Act 
vests much too much power in the hands 
of the Nixon administration. Such an un- 
justifiable delegation of legislative power 
becomes particularly shocking when one 
considers that this administration bears 
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@ major responsibility for our current 
energy problems. Despite repeated warn- 
ings during the past several years, the 
Nixon administration has taken no ac- 
tion to forestall an energy crisis— 
through support for mass transportation, 
development of alternative energy re- 
sources, or otherwise, but has, instead, 
been guided in its policy by what is best 
for big business. 

For all these reasons, I must vote 
against adoption of the conference agree- 
ment on the Energy Emergency Act. 

Mrs. HOLT. Mr. Speaker, it is 
extremely difficult to vote against any 
bill with “energy” in its title, especially 
in these days of short gas supplies, short 
tempers, and long gas lines. The Ameri- 
can people are rightfully demanding 
action from Congress and from the 
administration and from their State and 
local governments. We must act deci- 
sively in this crisis and we must make 
sure that our actions are responsible and 
responsive to the situation. 

The conference report before us today 
is not, in my opinion, responsible legisla- 
tion; it is rather an abrogation of respon- 
sibility. It was poorly and hastily written 
and amended and reamended on the floor 
of both Chambers. Rather than solve the 
problem, it is an attempt to get the prob- 
lem off the back of Congress; it is in 
essence a buckpassing bill with an 
appealing title. 

Let us look at some of the provisions 
of this legislation. One section provides 
for a rollback of crude oil prices. This will 
certainly have popular appeal, but will 
it mean lower prices at the pump for 
consumers? We are all concerned about 
the rising price of petroleum and profit 
gouging during this period of crises, but 
will this provision prevent such activi- 
ties? The answers to both questions are 
“No.” The authors of this provision have 
guaranteed that it will be ineffective. 
Only 13 percent of current crude oil 
consumption will be affected; the re- 
maining 87 percent is being sold at a 
price equal to or less than the rollback 
figure. And if this is not enough, the vast 
majority of the portion of oil which 
would be rolled back in price is produced 
by small, independent producers—not 
the giant international oil companies. 
And finally, the rollback provision 
allows the President to increase prices 
by up to 35 percent provided that he 
informs Congress of his action. 

There are also many provisions in this 
bill which substantially increase the 
power of the Federal Energy Office and 
the President in energy-related matters. 
We are asked to give the administration 
the authority to institute rationing and 
to order priorities for the consumption 
of energy resources. We are asked to 
give the Federal Energy Administrator 
sweeping powers to propose energy con- 
servation plans to reduce consumption. 
Have we already forgotten that the re- 
sults of the allocation program in Mary- 
land and many other States has been 
highly unsatisfactory? We were short- 
changed. Now we are going to solve the 
problem by giving the bureaucracy even 
more power? It must also be remem- 
bered that the granting of these addi- 
tional powers is taking place at the same 
time that the majority of Congress is 


objecting to the flow of power from the 
legislative to the executive branch of 
Government. 

Mr. Speaker, it is no secret that Gov- 
ernment is lacking in credibility. The 
American people are crying out for lead- 
ership. The bill before us today does not 
provide leadership; it is another exam- 
ple of abrogation of congressional 
responsibilities. 

I urge the defeat of the Emergency 
Energy Act and immediate attention to 
drafting meaningful legislation to deal 
with the energy crisis. 

The SPEAKER. The Chair will now 
put the question on these sections in 
the order specified in the resolution. The 
sections will be voted on in the follow- 
ing order: 

14 110; section 105 and section 

The question is, Shall Section 110 be 
stricken from the conference report? 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 


RECORDED VOTE 


Mr. ANDERSON of Ilinois. Mr. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 173, noes 238, 
answered “present” 1, not voting 19, as 


follows: 
[Roll No. 46] 


Anderson, Il. 
Archer 
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Roberts 
Rooney, N.Y. 
Rostenkowski 
Sullivan 
Vander Veen 


Frelinghuysen Price, Tex. 


So the motion was rejected. 

The Clerk announced the following 
pairs: 
On this vote: 
Mr. Roberts for, with Mr. Carney of Ohio 


against. 
Mr. Price of Texas for, with Mr. Burton 
Mr. Crane for, with Mr. Moss against. 
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Until further notice: 

Mr. Rooney of New York with Mr. Powell of 
Ohio. 

Mr. Rostenkowski with Mr. Frelinghuysen. 

Mrs, Sullivan with Mr. Brasco. 

Mr. Kluczynski with Mr. Davis of Wis- 
consin. 

Mr. Jones of Tennessee with Mr. Mills, 

Mr. Baker with Mr. Michel. 


The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is, Shall 
section 105 be stricken from the confer- 
ence report? 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. ECKHARDT. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 66, noes 343, 
not voting 22, as follows: 


[Roll No. 47] 


Holtzman 
Hungate 
Hutchinson 
Jarman 
Jones, Okla. 
Jordan 
Kazen 
McCollister 
McSpadden 
Mahon 
Martin, Nebr. 


Smith, Iowa 
Steed 
Steelman 
Studds 
Symms 
Teague 
Thornton 
Vander Jagt 


Burlison, Mo, 
Butler 


Burke, Mass. 


Haley 
Hamilton 


Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Karth 
Kastenmeter 
Kemp 
Ketchum 
King 

Koch 
Kuykendall 
Landrum 


Robison, N.Y. 
Rodino 

Roe 

Rogers 
Roncalio, Wyo. 
Roncallo, N.Y. 
Rooney, Pa. 


Mathias, Calif. Sarasin 


Mathis, Ga. 
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Seiberling 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 


Sisk 
Skubitz 


Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Tiernan 
Towell, Nev. 
Treen 

Udall 

Uliman 

Van Deerlin 
Vander Veen 


Whitehurst 
Whitten 
Widnall 
Wiggins 
Willams 


Rooney, N.Y. 
Rose 
Rostenkowski 
Ruppe 
Sullivan 


So the motion was rejected. 


The Clerk announced the following 


pairs: 


Mr. Rooney of New York with Mr. Mills. 
Mr. Burton with Mr. Jones of Tennessee. 
Mr. Rostenkowski with Mr. Ruppe. 

Mr. Brasco with Mr. Landgrebe. 

Mrs. Sullivan with Mr. Baker. 

Mr. Roberts with Mr. Michel. 

Mr. Kluczynski with Mr. Crane. 

Mr. Kyros with Mr. Davis of Wisconsin. 
Mr. Carney of Ohio with Mr. Price of Texas. 
Mr. Rose with Mr. Frelinghuysen. 

Mr. Moss with Mr. Powell of Ohio. 


The result of the vote was announced 


as above recorded. 
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PARLIAMENTARY INQUIRY 


Mr. LATTA. Mr. Speaker, a parliamen- 
tary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. LATTA. Mr. Speaker, on this mo- 
tion to strike, the Members who are 
against rationing and wish to strike sec- 
tion 104, which authorizes rationing, will 
vote aye, is that correct? 

The SPEAKER. The Chair will state 
that that is not a parliamentary inquiry. 

The question is, Shall section 104 be 
stricken from the conference report? 

The question was taken; and the 
Speaker announced that the noes ap- 
pear to have it. 

RECORDED VOTE 


Mr. LATTA. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 199, noes 211, 
not voting 21, as follows: 

[Roll No. 48] 

AYES—199 
Gross 
Grover 
Gubser 
Guyer 
Hammer- 


Abdnor 
Anderson, Ill. 
Andrews, 

N. Dak. 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalis 
Barrett 


Pettis 

Poage 

Quie 

Quillen 

Rallsback 

Randall 

Rarick 

Regula 

Rhodes 

Robinson, Va. 

Roncallo, N.Y. 
ush 


Taylor, Mo. 
Teague 
Thomson, Wis. 
Thone 
Thornton 


M „Nebr. 
Mathias, Calif. 
Ma 
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NOES—211 


Ford 
Fountain 
Fraser 
Puqua 
Giaimo 
Gilman 
Ginn 
Grasso 

Gray 

Green, Oreg. 


O'Neill 
Owens 
Patman 
Patten 
Pepper 
Peyser 
Pickle 
Pike 
Podell 
Preyer 
Price, Hl. 
Pritchard 
Rees 
Reuss 
Riegle 
Rinaldo 
Robison, N.Y. 
Rodino 


Broyhill, Va. 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Butler 

Byron 

Carey, N.Y. 
Chappell 
Chisholm 


Johnson, Calif. 

Jones, Ala. 

Jones, N.C. 

Jordan 

Karth 

Koch 

Kyros 

Landrum 

Leggett 

Lent 

Litton 

Long, Md. 

McCloskey Stephens 

Stokes 

Stratton 

Stuckey 

McKinney Symington 

Macdonald Taylor, N.C. 
eee N. J. 
Udall 


Ullman 

Van Deerlin 
Vander Jagt 
Vander Veen 


Danielson 
Davis, Ga. 
Davis, S. OC. 
Delaney 
Dellums 
Diggs 


NOT VOTING—21 
Jones,Tenn. Rangel 
Kluczynski 


Reid 
Michel Roberts 
Mills 


Rooney, N.Y. 
Moss 
Powell, Ohio 


Rose 
Rostenkowski 
Frelinghuysen Price, Tex. Sullivan 


So the motion was rejected. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Roberts for, with Mr. Rostenkowski 
against. 

Mr. Crane for, with Mr. Rooney of New 
York against. 

Mr. Price of Texas for, with Mr. Kluczyn- 
ski against. 

Mr. Frelinghuysen for, with Mr. Brasco 


nst. 
Mr. Michel for, with Mr. Carney of Ohio 
against: 
Mr. Baker for, with Mr. Reid against. 
Until further notice: 
CXX—280—Part 4 
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Mrs. Sullivan with Mr. Jones of Tennessee. 
Mr. Moss with Mr. Rose. 

Mr. Burton with Mr. Powell of Ohio. 

Mr. Davis of Wisconsin with Mr. Rangel. 


The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
conference report. 

The question was taken, and the 
Speaker announced that the ayes ap- 
peared to have it. 


RECORDED VOTE 


Mr. BROWN of Ohio. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 258, noes 151, 
answered “present” 1, not voting 21, as 
follows: 

[Roll No. 49] 
AYES—258 


Fish 
Fiood 
Flowers 
Fiynt 


Abdnor 


Moorhead, Pa. 
Morgan 
Mosher 
Murphy, Ul. 
Murphy, N.Y. 
Murtha 
Natcher 
Nedzi 
Nichols 

Nix 

Obey 

O'Brien 
O'Hara 
O'Neill 
Owens 
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Williams 

Wilson, 
Charles H., 
Calif. 


Stark 

Steele 

Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Symington 
Taylor, N.C. 
Thompson, N.J. 
Thomson, Wis. 
Thone 


Tiernan 
Udall 
Ullman 

Van Deerlin 
Vander Jagt 
Vander Veen 


Abzug 
Anderson, Il. 
Archer 


Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 

Camp 


NOT VOTING—21 
Price, Tex. 
Reid 


Roberts 
Rooney, N.Y. 
Rose 


Rostenkowski 
Frelinghuysen Powell, Ohio Sullivan 

So the conference report was agreed to. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Rooney of New York for, with Mr. 


Crane against. 
Mr. Carney of Ohio for, with Mr. Roberts 


Mr. Frelinghuysen for, with Mr. Price of 
Texas against. 

Mr. Burton for, with Mr. Michel against. 

Mr. Kluczynski for, with Mr. Powell of Ohio 
against. 

Mr. Rostenkowski for, with Mr. Baker 
against. 

Until further notice: 

Mr. Brasco with Mr. Jones of Tennessee. 

Mr. Reid with Mr. Mills. 


Mr. Moss with Mr. Davis of Wisconsin. 
Mrs. Sullivan with Mr, Mailliard, 
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The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PERSONAL EXPLANATION 


Mr. McDADE: Mr. Speaker, just a 
short time ago the House voted on the 
question of whether or not a rollback 
should occur on the price of petroleum 
products. The parliamentary situation 
was such that in order to achieve that 
end it was necessary to cast a nay vote. 
I inadvertently cast my vote “yea” be- 
lieving that would effect the rollback 
when in fact the parliamentary situation 
to effect a rollback required a “nay” vote. 
I wish the record to refiect the fact that 
I am in favor of the price rollback. 


GENERAL LEAVE 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. KYROS. Mr. Speaker, on rollcall 
No. 47 I was present and voted “nay,” but 
I was not recorded on the electronic 
voting machine. 


EMPLOYEE BENEFIT SECURITY ACT 
OF 1973 


Mr. DENT. Mr. Speaker, I move that 
the House resolve itself into the Commit- 
tee of the Whole House on the State of 
the Union for the further consideration 
of the bill (H.R. 2) to revise the Welfare 
and Pension Plans Disclosure Act. 

The motion was agreed to. 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 2, with Mr. 
Botanp in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Committee 
rose on yesterday, there was pending in 
lieu of the committee amendment now 
printed in the bill H.R. 2, as one amend- 
ment in the nature of a substitute for the 
bill H.R. 2 the text of the bill H.R. 12906 
as title I of said substitute and the text 
of the bill H.R. 12855 as title II of said 
substitute. Part 1 of title I of the said 
substitute, ending on page 73, line 17, had 
been considered as read. 

Are there any amendments to part 1? 

AMENDMENTS OFFERED BY MR. ARCHER 


Mr. ARCHER. Mr. Chairman, I offer 
an amendment to part 1. It is the first 
of a series of amendments which will go 
to title I, all of which seek the same 
thing 


Mr. Chairman, I ask unanimous con- 
sent to offer all these amendments en 
bloc inasmuch as they relate to the same 
subject matter, and to save the Commit- 
tee and the Members a great deal of time. 
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Mr. Chairman, in essence the amend- 
ments would bring about a consolida- 
tion of the administration as to vesting, 
participation and funding in the Treas- 
ury Department. 

The CHAIRMAN, Is there objection to 
the request of the gentleman from 
Texas? 

Mr. DENT. Mr. Chairman, reserving 
the right to object, if the ranking minor- 
ity Member will give me his attention, I 
have no objection to taking the amend- 
ments en bloc if the gentleman has no 
objection. 

Mr. ERLENBORN. Mr. Chairman, will 
the gentleman yield? 

Mr. DENT. I will be happy to yield to 
the gentleman. 

Mr. ERLENBORN. Mr. Chairman, I 
have no objection to the gentleman’s 
request. 

Mr. DENT. Mr. Chairman, I withdraw 
my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. ARCHER: Page 
19, in line 1, after apply“ insert or sections 
410, 411, and 412 of the Internal Revenue 
Code of 1954 apply”. 

Page 21, line 18, before the semicolon in- 
sert the following: or section 410(d) of the 
Internal Revenue Code of 1954”. 

Page 35, line 9, after “apply” insert , or to 
which sections 410, 411, and 412 of the In- 
ternal Revenue Code of 1954 apply,”. 

Page 36, in line 3, after “302” insert “(or 
412 of the Internal Revenue Code of 1954)". 

Page 37, in line 3, after 302“ insert “(or 
412 of the Internal Revenue Code of 1954)”. 

Page 37, in line 5, after 302“ insert (or 
28800 412 of the Internal Revenue Code of 

Page 37, in line 8, after 302“ insert “(or 
D 412 of the Internal Revenue Code of 

Page 75, after line 11, insert the following: 

(d) This part (other than section 204) 
shall not apply to any employee pension 
benefit plan if sections 410, 411, and 412 of 
the Internal Revenue Code of 1954 apply to 
such plan. 

Page 100, in line 2, strike out “or”. 

Page 100, in line 6, strike out the period 
and insert in lieu thereof “; or“. 

Page 100, after line 6, insert the following: 

(9) sections 410, 411, and 412 of the In- 
8 Revenue Code of 1954 apply to such 
plan, 

Page 126, in line 1, strike out is“ and 
insert in lieu thereof to which section 412 
of the Internal Revenue Code of 1954 applies 
or which is”. 

Page 126, in line 22, strike out “qualified 
under section 401(a)" and insert in lieu 
thereof to which section 412“. 

Page 126, in line 23, insert the word “ap- 
plies” after 1954. 

Page 127, in line 22, after “208” insert (or 
section 411 of the Internal Revenue Code of 
1954)”. 

Page 137, in line 7, after “301” insert “(or 
noe 412 of the Internal Revenue Code of 
1954)”. 

Page 144, in line 10, insert the following 
before the period: “(or section 412 of the 
Internal Revenue Code of 1954 becomes effec- 
tive by operation of section 1017 (b) (2))”. 


Mr. ARCHER. Mr. Chairman, I want 
to explain and urge support for the 
amendments which I have offered, which 
represent a fair resolution of the prob- 
lem of dual administration of pension 
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plans inherent in the package presented 
in this legislation. 

At the outset let me say that the 
offering of these amendments is in no 
way to be considered as a criticism of 
the efforts of either of the committees or 
their staffs to reach a reasonable com- 
promise on this incredibly complex leg- 
islation. Both have labored diligently 
and in good faith to bring to this body 
the compromise before us. Unfortunately, 
it was not possible for them to agree on 
every point, and so in a sense they have 
left it to us to do the job of trying to 
deal with that which in the minds of 
many is one of the most critical aspects 
of this legislation. 

That is, of course, the administration 
and enforcement of the new require- 
ments and its cost to the pension plans 
in America. 

We have heard about the vastness of 
the private pension system, that it pres- 
ently covers over 30 million American 
workers. What has not been stressed to 
a sufficient degree and what is absolutely 
critical to any understanding of the 
pension system is that it is voluntary, 
and rightly so. 

This legislation does not change that. 
It is not required by government at any 
level. It is only encouraged by them— 
primarily by the Federal Government 
through the special tax incentives that 
we grant to employers who establish and 
contribute to private pension plans. This 
voluntary nature of the system means 
that employers can either establish a 
plan or not. They can either end an 
existing plan or continue it at reduced 
or increased benefits. While most of the 
large pension plans are union-negotiated 
and their establishment, maintenance, 
and continuance are subject to collective 
bargaining agreements, most of the 
smaller plans covering lower paid work- 
ers in less skilled jobs are not negotiated 
and are subject to the volition of the em- 
ployer. And, as you know, the primary 
concern to any employer when he con- 
siders benefits for employees is cost. 

As a result, it is important that as we 
legislate to improve this voluntary pri- 
vate pension system and give added ben- 
efits and protection to workers, that 
we not so increase the costs of these 
plans—particularly the non-productive 
administrative costs—so that employers 
will find it financially impossible to con- 
tinue providing pension plans for their 
workers or will decide—because of the 
high costs—against establishing them in 
the first place. The administrative costs 
associated with pension plans to the 
small employer under present law can 
and do run as high as 30 and 40 percent. 
As we increase costs—as we do in this 
bill, the increases will fall heaviest on 
the small plans whose participants gen- 
erally need the most protection. 

I am told by experts in this field that 
dual administration can double existing 
costs of administration. That would mean 
some of the small plans in America 
would be facing an administrative bur- 
den of 60 to 80 percent of the cost of the 
plan. Obviously this is not workable and 
the plans will cease to continue in effect. 

The problem with the pension reform 
package agreed to by the two committees 
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is that it will unnecessarily and, in my 
view, foolishly increase the costs and ad- 
ministrative burdens falling on all pen- 
sion plans because of the dualism of ad- 
ministration, standards, and enforce- 
ment it imposes. This dualism can and, I 
believe, will force mass terminations of 
existing plans and greatly discourage 
the establishment of new plans for the 
half of the work force not presently 
covered by any plan. If this results, we 
in Congress will have achieved exactly 
the opposite of what pension reform was 
supposed to have accomplished. We will 
have, in effect, thrown the baby out with 
the bathwater. 

The reason for this dualism was to 
satisfy the legitimate jurisdictional con- 
cerns of both committees involved. How- 
ever, although the result does that, it 
also creates bad law and must be 
changed. I would like to point out here 
that two Senate committees faced the 
same confrontation during consideration 
of pension reform legislation in that 
body, and resolved it early in their efforts 
in a way very similar to that which will 
result if my amendment is adopted. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. ARCHER 
was allowed to proceed for 3 additional 
minutes.) 

Mr. ARCHER. My amendment is sim- 
ple. It would provide that the Secretary 
of the Treasury would be solely responsi- 
ble for the administration and enforce- 
ment of vesting, funding and participa- 
tion provisions of plans which qualify 
for special tax treatment under the In- 
ternal Revenue Code. 

My amendment would not in any way 
change the responsibilities under the 
Education and Labor Committee’s por- 
tion of the bill relating to reporting, dis- 
closure and fiduciary standards. They 
have been functions carried on by the 
Department of Labor in the past and 
should continue under its province. 

My amendment is simply designed to 
eliminate the dual enforcement and dual 
administration over participation, vest- 
ing and funding under the pension pack- 
age in the present bill. 

It is fair to ask why this kind of a sen- 
sible legislative dichotomy is not in the 
compromise package. I believe the an- 
swer is that both sides felt they should 
have the authority over the whole pack- 
age, neither being willing to cede on the 
jurisdictional point. 

The result is that both got everything, 
and such a situation is not only absurd, 
it will be disastrous to the private pen- 
sion system. 

There is no worthy purpose in prolif- 
erating the administration of the al- 
ready complicated pension law by dual 
standards, dual reporting, dual bureauc- 
racies, and dual enforcement. This 
dualism will harbor uncertainty about 
the future, will force duplicative report- 
ing requirements on employers, and of 
course greatly increase the administra- 
tive costs attendant to pension plans. 

Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. ARCHER. I yield to the gentleman 
from New York. 

Mr. CONABLE. Mr. Chairman, I would 
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like to thank the distinguished gentle- 
man from Texas (Mr. ARCHER) for the 
initiative the gentleman has taken in 
bringing this amendment forward. It is 
an important amendment, and it is a 
needed amendment. The gentleman from 
Texas is doing a service to the House 
in presenting such an amendment. I hope 
the amendment will be agreed to by a 
wide margin. 

Mr. SCHNEEBELI. Mr. Chairman, 
will the gentleman yield? 

Mr, ARCHER. I yield to the gentleman 
Pee Pennsylvania. 

. Mr. Chairman, I 

thank the gentleman. for yielding to me. 
Mr. Chairman, I wish to concur in the 
remarks of the gentleman from New 
York (Mr. CONABLE). The amendment 
offered by the gentleman from Texas 
(Mr. ARCHER) is indeed a worthwhile 
amendment, and should have been writ- 
ten in, in the first instance, and I hope 
the House will support the amendment. 

Mr. WINN. Mr. Chairman, will the 
gentleman yield? 

Mr. ARCHER. I yield to the gentle- 
man from Kansas. 

Mr. WINN. Mr. Chairman, I rise in 
support of the amendment offered by the 
gentleman from Texas (Mr. ARCHER). I 
would like to ask the gentleman one 
question. Is it true that there is a dif- 
ference between the enforcement be- 
tween the IRS and the legislative process 
in this bill? 

Mr. ARCHER. The enforcement by the 
IRS under the regulations will always be 
accomplished within the broad frame of 
the authority that we grant them, but 
the enforcement by the Department of 
Labor, if we continue with these com- 
bined administrative standards, could 
be very much different. The interpreta- 
tion by the Department of Labor could 
possibly be different than the same regu- 
lation as interpreted by the IRS. This 
too would be an intolerable situation, 
even if the regulations were the same, 
the interpretation could be and very well 
might be different. 

Mr. WINN. There is, of course, the 
difference, though, is it not true, that the 
legislative protection that we are about 
to vote on today or tomorrow is taken 
away by the differences given to the 
IRS? 

Mr. ARCHER. No. If you have a dual 
situation you can have a quagmire of 
controversy as to which interpretation is 
correct, with no solution benefiting any- 


I think it is interesting to note that 
here we are trying to permit small em- 
ployers to compete with big business, and 
that this dual situation will have just the 
reverse effect; the large corporations and 
the unions have been basically excepted 
by this bill. But the small employer, faced 
with this added protection cost of ad- 
ministration on their pension plans, will 
no longer, in my opinion, be able to com- 
pete, in many instances, with the big cor- 
porations, and the result could very well 
be they will be swallowed up by the big 
corporations, which is exactly what we 
do not want in this House. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. DENT. Mr. Chairman, I rise in op- 
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position to the amendment offered by 
the gentleman from Texas (Mr. ARCHER). 

Mr. ULLMAN. Mr. Chairman, would 
the gentleman yield? 

Mr. DENT. I am happy to yield to the 
gentleman from Oregon. 

Mr. ULLMAN. Mr. Chairman, I want 
to say that the gentleman in the well has 
been most cooperative in working out an 
arrangement with me in a very difficult 
matter, and one that is very complicated. 
And while I fully respect the views of my 
friend, the gentleman from Texas (Mr. 
ARCHER) and recognize, in his sincerity, 
the things that the gentleman believes 
in, I think it would be a great mistake 
for the House to accept this kind of an 
amendment that would upset what I con- 
sider to be a very fine and workable ar- 
rangement that the gentleman’s com- 
mittee and the Committee on Ways and 
Means have worked out. This really is an 
integral part of that understanding, and 
I would hope that this House would stay 
with us and not accept the amendment. 

Mr. DENT. Mr. Chairman, I thank the 
gentleman from Oregon for his remarks. 
I think in essence they are the main rea- 
son for this whole situation. We were put 
into this position by the action of the 
other body. 

There is no way in the world we can 
dodge our responsibility here to pass leg- 
islation in this area. If we cannot dodge 
that responsibility then we must accept 
the proposal as it was sent over from 
the other body, that it be a joint effort 
between the Committee on Ways and 
Means and the Committee on Education 
and Labor. 

But there is a very good and sound 
reason for not accepting the amendment. 
One very important reason is that the 
insuring feature, the reinsuring feature 
is contained only in that part of the bill 
that is under the jurisdiction of the Com- 
mittee on Education and Labor, and the 
Department of Labor. 

In order to approve plans for insur- 
ance, there have to be some minimum 
criteria. In this particular area that the 
gentleman is trying to take out of the 
legislation are the criteria for approval 
of the question of whether the fund is 
sound in its vesting, whether it meets 
the requirements of that law that is in 
the hands of the Department of Labor on 
funding. Therefore, we would take away 
the criteria that establishes the base for 
determining whether a plan can be rein- 
sured or an optional base for a lowered 
rate of payment on the insurance be- 
cause of the character of that particular 
plan itself. 

Each and every plan will be judged 
on the question of whether they pay 
more for their insurance now or less. 

The gentleman mentioned the added 
cost. I have not objected here to added 
cost which will be given entirely to a cer- 
tain per capita charge against every par- 
ticipant in the fund to the Internal Reve- 
nue for its administration. We already 
have the machinery in the Department 
of Labor. There will not be, according to 
my information, any abnormal increase 
or prohibitive increase in cost for the 
administration in the Department of 
Labor. 

Second, and more important—even if I 
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come down to the basics—is this: The 
negotiated part of a plan negotiated be- 
tween labor and management, whether 
that be a plan that is qualified or not 
qualified, is a matter of contract. We 
are prescribing a minimum requirement 
for that contract, not a maximum. Nei- 
ther is the IRS restricted to these partic- 
ular minimum requirements. It may, 
when it sees fit to do so, add some other 
criteria before it gives a tax deferment 
to some wild-eyed proposal that might 
come across in a non-negotiated plan, 
for instance, which is still qualified. 

I believe that we have struck upon a 
formula that will endure and will give 
justice to every person covered by a pen- 
sion plan, whether he be in a qualified 
or nonqualified plan. We need the crite- 
ria in our section of the bill, and that 
Was agreed upon a long time ago. In 
fact, for the benefit of the sponsor of the 
act—and I respect his position on the 
thing—every member of our committee 
fought hard to take out of his particular 
section of the bill the very features that 
i is taking out of our section of the 

ill. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. DENT 
was allowed to proceed for 1 additional 
minute.) 

Mr. ARCHER. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. DENT. I yield to the gentleman 
from Texas. 

Mr. ARCHER. I have no doubt as to 
the gentleman’s sincerity in his effort to 
develop a good pension bill, but I do take 
issue with the question of the cost to 
the employer which in effect becomes the 
cost of the worker for administration. 
If we have in effect provided all of these 
fine safeguards but the cost of providing 
reports in complying with all of the regu- 
lations of two Federal agencies, which 
might and probably will be conflicting, 
then we have undone all the good safe- 
guards. I should like to point out that 
he mentioned insurance. My amendment 
does not touch the question of insurance. 
This would stay exclusively in the De- 
partment of Labor, and that is fine. 

I have no real quarrel so much as to 
whether the Department of Labor or the 
Department of the Treasury adminis- 
ters it, as to the fact that it be done by 
one. If we can separate the functions 
out so that one has exclusive control 
over one function and another over an- 
other, we will simplify this cost. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania has expired. 

(By unanimous consent, Mr. DENT was 
allowed to proceed for 1 additional 
minute.) 

Mr. DENT. Mr. Chairman, in answer 
I might say at the present moment both 
the IRS and Labor Department have 
supervisory powers, administrative pow- 
ers, and administrative duties over all 
the sections on all matters dealing with 
pension plans. There is less duplication 
because we have unified the criteria un- 
der this particular act on the minimum 
standards. 

In fact, the motion I thought the gen- 
tleman was going to make, and I would 
have had to reject it, was to move to take 
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these features out of the IRS and give 
them to that particular part of the Gov- 
ernment that has jurisdiction over con- 
tracts, because all of these plans come 
from contracts basically and if we do not 
have criteria to govern contracts certain- 
ly we would be in a very weak position 
to have criteria determining the tax de- 
ferment. I would have had to go along 
with the gentleman from the Ways and 
Means Committee because we sincerely 
believe that it is a dual effort and uni- 
fied and ought to be operated in that 
manner. 

Mr. ERLENBORN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, as I said yesterday 
when we were debating the rule, the act- 
ing chairman of the Ways and Means 
Committee and the chairman of the Edu- 
cation and Labor Committee, were asked 
by the Rules Committee to get together 
and resolve their differences as to juris- 
diction. With the wisdom of a Solomon, 
they cut the baby in half and each one 
unhappily has half this dead child. This 
is no compromise. 

What we have here is a ridiculous pos- 
ture for this House to take: to pass in 
the same bill two separate laws quite 
similar, not identical, but quite similar 
in the same area and investing two dif- 
ferent departments of the Government 
with the authority to see that these laws 
are complied with. This means the plan 
administrators are going to have to go to 
the Department of Labor to get an OK 
relative to the provisions on vesting and 
funding and then go to the Department 
of the Treasury and IRS where another 
set of bureaucrats will look at a similar 
law and maybe even regulations and in- 
terpret them differently. Then the Ad- 
ministrator will find he has not satisfied 
IRS and he will change the plan to 
satisfy IRS, and then Labor is going to 
be unsatisfied. 

This is a prescription for utter chaos. 
If there is one thing we can do to dis- 
courage the future growth of private 
pension plans in industry, this is one of 
those things, to have so much paper 
work and conflicting jurisdiction as to 
discourage any employer from ever be- 
ginning a new plan; and those that are 
operating plans now will be sorry that 
they are. 

I would have preferred to see primary 
jurisdiction in the Department of Labor. 
We really have no choice under this 
rule, working under a closed rule on 
title II. We could not even move to strike 
participation and vesting in title II. We 
do not have that option. We are oper- 
ating under a closed rule. That being 
the case, the only way we can avoid dual 
jurisdiction is to adopt the amendments 
offered by the gentleman from Texas. 

I do not think that is the perfect an- 
swer, and the gentleman from Texas 
himself said he does not think it is the 
perfect answer, but it will avoid - this 
conflict which is inherent in the bill as 
it is being considered now. 

The gentleman says he would divide 
the jurisdiction this way: On tax-quali- 
fied plans the jurisdiction would be in 
IRS; those that are not tax qualified 
would be in the Department of Labor. 

When we stop and think about it for 
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a moment, however, if we are adopting 
the same set of regulations for the right 
to even operate a plan as to have a plan 
tax qualified, who is going to have an un- 
qualified plan in the future? Nobody. 
One might as well be tax qualified and 
get the tax deductions as to just operate 
a plan which is not tax qualified. One 
might as well have the tax qualifications. 

I think if the gentleman’s amendments 
are adopted, all the jurisdiction ulti- 
mately will be in the IRS. There will not 
be anything for the Department of La- 
bor to do because we will not have any 
plans; but I would rather have that 
than have this House appear so foolish 
as to adopt two sets of laws in the same 
area in the same bill and invest two 
separate departments with the same 
power to regulate. 

That just makes no sense at all, so I 
think I must support the amendments 
offered by the gentleman from Texas. 

Mr. DENT. Mr. Chairman, will the 
gentleman yield? 

Mr. ERLENBORN. I yield to the 
gentleman from Pennsylvania. 

Mr. DENT. If the gentleman is in 
support of this amendment, his assump- 
tion is that there will be no qualified 
plans. That is only, of course, a guess on 
his part. I would say there would be still 
many thousands of qualified plans, that 
over 2,000 of them exist, and if we wipe 
out jurisdiction from us by taking away 
these features, will the gentleman tell 
me what qualified features he would set 
up for a qualified plan? 

Mr. ERLENBORN. I cannot imagine 
any wise business administrator oper- 
ating a plan that is not tax qualified, if 
it has to meet all the same rules and reg- 
ulations as a tax-qualified plan. Why 
would he be so foolish as not to take 
advantage of the tax determinations 
allowed under the rules of tax deduc- 
tion? 

I do not think there would be any un- 
qualified plans if they were under the 
same set of rules. 

I would urge that the amendments be 
adopted. 

Mr. WRIGHT. Mr. Chairman, the leg- 
islation now before us is clearly one of 
the most important bills which will reach 
this floor for consideration this year. It 
will have far-reaching and lasting effects 
upon the lives of many Americans. 

This bill is designed to protect the 
rights earned by millions of our citizens 
to the fruits of their labor and the rea- 
sonable expectation of a decent income 
on which to live after their retirement. 

It has been estimated that upwards of 
30 million employees were participating 
in private pension plans in this country 
in 1972 and that approximately 42 mil- 
lion will be involved by 1980. Pension 
plan assets had a book value of $150 bil- 
lion in 1972. They are expected to reach 
$225 billion by 1980. So what we do here 
ed will have far-reaching ramifica- 

ons. 

Undoubtedly one of the saddest spec- 
tacles of our society, in fact little short 
of criminal neglect, is to see a conscien- 
tious American wage earner spend 20 
years or more of his life in the expecta- 
tion that he is laying aside something of 
security for his old age, only to be rudely 
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shocked to discover that, for any one of 
a number of reasons, he really has noth- 
ing at all. 

A traumatic example of this neglect 
comes to my mind from an episode in the 
history of my own family. In 1931, with 
the onset of the Great Depression, my 
grandfather at the age of 61 lost his em- 
ployment with a large nationwide firm 
which he had served faithfully for 23 
years. In only 2 more years he would have 
been eligible for retirement benefits from 
@ pension plan operated by that com- 
pany. Thrown out of work in the midst 
of the Depression at the age of 61, after 
23 years in one job, he was unable to find 
other employment and had nothing—ab- 
solutely nothing—by way of vested re- 
tirement rights for his years of labor. 
And this, of course, was before the days 
of social security. 

Nor was my grandfather’s case in any 
Way unique. All those with 20 years or 
more of service to this company were 
summarily discharged in that massive 
reduction in force. The company appar- 
ently had deliberately chosen to dismiss 
those with the longest service as a means 
of avoiding the payment of retirement 
benefits. 

Fortunately, most of American indus- 
try today is more humane and less 
cruelly oblivious to the rights and feel- 
ings of its employees than many of its 
forerunners were in that earlier period. 

But examples of this type of criminal 
neglect still occur. The Studebaker case 
is one of the most prominent examples. 
When Studebaker closed its South Bend, 
Ind., plant in 1964, the employees were 
separated and the pension plan was ter- 
minated. Many—including some who 
presumably had vested rights—were laid 
off with little or no benefits at all. 

While one of the most celebrated 
cases, the Studebaker case is far from 
an isolated incident. According to the 
Department of Labor, there were 1,227 
terminations of pension plans in 1972 
alone. A joint study by the Treasury 
Department and the Labor Department 
indicates that these terminations prob- 
ably resulted in the loss of some $49 mil- 
lion of benefits by 19,400 pension partici- 
pants. 

What I am saying should not be mis- 
interpreted as a blanket criticism of 
private pension plans. Most of them, 
happily, are sound. A great many of 
them do a truly excellent job of provid- 
ing the retired worker with the income 
for which he has jointly paid with his 
employer and to which he has looked 
forward. Private pension plans should 
by all means be encouraged, not dis- 
couraged. 

Nevertheless, a study of the wide 
gamut of such plans as they exist today 
has revealed a number of deficiencies. 
I seriously doubt that there is any Mem- 
ber of this House who has not received 
at least a few letters from dismayed, 
shocked—and, yes, heartbroken——con- 
stituents who relate a series of circum- 
stances through which they have been 
deprived of what they thought was 
rightfully theirs. 

Any number of inadequacies, and 
sometimes hidden technicalities in the 
plan under which they thought they had 
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coverage, have led to a financial disaster 
for too many retired workers. 

In the aerospace industry, for exam- 
ple, it is not uncommon to find a highly 
skilled workman spending 10 or 12 years 
of his life in the employment of one 
company, only to be required by a re- 
duction in force—a circumstance over 
which he has absolutely no possibility 
of control—to seek employment at an- 
other plant. He may work there for 8 to 
10 years and then suffer a recurrence of 
the same fate. The result would be that 
a man with anywhere from 15 to 20 or 
in some cases 25 years of service to var- 
ious companies in a given industry would 
end up with no guaranteed pension pro- 
tection at all. 

These facts of economic life argue im- 
pellingly for the adoption of certain 
minimum Federal guarantees to assure 
to our working force the benefits of 
vested rights and some portability of 
pension plan coverage. 

We have been at some pains in the 
Congress to write laws which protect the 
consumer from being deceived and 
cheated by fraudulent practices in the 
market place. How much more uncon- 
scionable—how much more irremediable 
to allow any American to be deprived of 
his retirement from the fruits of his own 
labor over an extended portion of his 
working career. 

When a person is deprived of money 
by fraudulent packaging or advertising, 
he has suffered some immediate injury 
but one from which he can recover. 
When a person is deprived of the fruits 
of 15 or 20 years of his life, however, he 
has lost something which he can never 
recapture. 

For each of these reasons, I support 
the move to strengthen and improve the 
pension rights of America’s working 
force. We need to correct the injustices 
that exist. It seems to me that we owe 
our fellow citizens nothing less. 

Mr. BIESTER. Mr. Chairman, I rise 
in strong support of the substitute to 
H.R. 2, the Pension Reform Act, com- 
prised of H.R. 12906 and H.R. 12855. 

Private pension plans are a rapidly 
growing and expanding economic real- 
ity. From coverage of 4 million em- 
ployees with assets of $2.4 billion in 1940, 
private pension programs now cover 35 
million workers with assets of $150 bil- 
lion. 

Although private retirement plans es- 
tablished by employers for their em- 
ployees are of a voluntary nature, it has 
become increasingly apparent that there 
are fundamental problems with the pres- 
ent system which must be corrected if 
we are to protect an individual’s right to 
the pension for which he has worked and 
planned. 

Over the years, thousands of individ- 
uals have seen their retirement bene- 
fits disappear as a result of inadequate 
safeguards in their pension plans. A 
mechanical engineer worked 20 years for 
a leading electronics corporation and 
several other companies but never quite 
accumulated enough time at any one job 
to earn rights to each company’s pension 
benefits. A worker for a nationwide food 
chain put in over 32 years with the firm, 
but when the company closed down the 
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warehouse where he worked he was fired 
4 years short of the company’s minimum 
pension age and received nothing. When 
the Studebaker plant in South Bend 
closed its doors a decade ago, pension 
plan participants were shocked to dis- 
cover that the company had never funded 
their plans. Similar stories have been re- 
peated too many times. 

The private pension system represents 
a tremendous financial resource. Existing 
law in this area, minimal as it is, has not 
done the intended job, and it has become 
clear that steps must be taken to better 
guarantee the objectives of the private 
pension system. This must be accom- 
plished without jeopardizing the ability 
of private programs to expand and serve 
more individuals. 

In enacting requirements to bring de- 
ficient or potentially unsound programs 
to a minimally acceptable level, we 
should not unnecessarily impede those 
which are and have been performing 
well. The purpose of pension reform leg- 
islation, therefore, is not to inhibit or 
unduly restrict private plans but to in- 
sure their continued vitality and viability 
on a sound basis. 

History and experience with private 
plans has indicated problems in four 
general areas: vesting, or granting em- 
ployees a nonforfeitable right to at least 
a portion of their benefits; funding, or 
insuring the adequacy of assets for pay- 
ments under the plan; fiduciary, or as- 
suring the ethical reliability of fund 
managers and plan operations, and port- 
ability, or allowing pension rights to fol- 
low an employee from one job to another. 

The Pension Reform Act addresses it- 
self to these concerns. Guidelines are set 
forth in determining eligibility of par- 
ticipants, including such factors as age, 
years of service and interrupted service. 
The vesting section provides the em- 
ployer three differing options from which 
to choose: 25 percent after 5 years plus 
10 percent for each of the next 5 years— 
full vesting after the 15th year; full vest- 
ing after 10 years; or 50 percent vesting 
when the sum of age and years in covered 
service equals 45—with 100 percent vest- 
ing 5 years later. Covered service prior 
to the legislation’s enactment would be 
taken into account in determining bene- 
fit entitlements. 

Minimum funding requirements call 
for annual employer contributions suf- 
ficient to cover normal costs and amor- 
tization of all plan benefits. A termina- 
tion insurance program is included which 
would protect workers against plans that 
partially or completely fail. Participants 
would be covered to a maximum of $20 
monthly times the years enrolled in a 
plan or plans. Pension plan managers 
would have to meet certain minimum 
fiduciary standards to assure their com- 
petence and trustworthiness, and the 
funds themselves would have to be placed 
in diversified investments. Plan partici- 
pants would be required to be provided 
with comprehensible explanations of a 
plan’s features and its financial condi- 
tion. 

Provision is made for plan participants 
moving from one job to another who wish 
to transfer pension benefit credits ac- 
crued in previous employee service. Also 
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included is an arrangement whereby self - 
employed individuals are encouraged to 
set up their own retirement plans 
through a system of tax incentives but 
with specified limits on the benefits and 
contributions under such a program. 

In reconciling the interests and con- 
cerns of both employer and employee in 
this legislation, Congress is seeking a 
balance which can fairly satisfy most of 
those involved. We should be establish- 
ing an encompassing program, compre- 
hensive in scope, to cover adequately all 
those problems which experience tells us 
should be dealt with. While I support the 
bill now before us as a considerable im- 
provement over the present approach, I 
feel it could be stronger in the protec- 
tion it affords the American worker cov- 
ered by its provisions. Although this 
measure is not a final answer to the 
problems of the private pension plan sys- 
tem, once it is enacted and we have the 
opportunity to observe its impact over a 
period of time we will be in a position to 
evaluate its effects and then recommend 
whatever changes may be warranted. We 
should, however, give this legislation the 
full opportunity to achieve its intended 
and necessary purposes. 

The pension reform measure we pass 
should assure that private pension sys- 
tems do what they are intended to do, 
and do so in a sound and businesslike 
manner. I believe the legislation, as re- 
ported by the two committees which 
considered it, tan help accomplish this. 

Mr. MEEDS. Mr. Chairman, for Amer- 
ica’s working people legislation to pro- 
tect private pension plans is long over- 
due. It is perhaps our most important 
piece of unfinished business. For too long 
we have permitted tragedies in which 
the hope of a pension becomes a broken 
promise. 

We, on the Education and Labor Com- 
mittee, have worked many months and 
years to shape this legislation. Frankly, 
pension protection is one of the most 
complicated subjects ever to come before 
us. But there is nothing complicated to 
the letters which I am sure all Members 
of this House have received from people 
who, for one reason or another, were 
shortchanged on the pension they had 
been promised. 

It was my honor to chair a subcom- 
mittee hearing in Seattle last April dur- 
ing which we took testimony from local 
parties concerned about pension reform. 
Among those who appeared were Chuck 
Mahlum and Farris Bryson of the Asso- 
ciation of Western Pulp and Paper 
Workers. The three of us live in Everett, 
Wash., where a local paper mill closed in 
1972. Because all the liabilities came due 
at once, there were insufficient assets in 
the pension fund to cover the several 
hundred employees. Workers who had 
served the company for 20 years got sev- 
erance checks and directions on how to 
get to the local employment office. 

With the legislation that has already 
been passed by the Senate and which is 
pending here today, we can prevent the 
kind of rending experiences that occurred 
in Everett. We can assure people that 
after years of faithful service they will 
not become throwaways. 

I think our substitute bill is a wise and 
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careful compromise. We require in-depth 
reporting and disclosure standards so 
that unions and employees will know just 
where they stand. We require itemized 
accounts of assets, receipts, disburse- 
ments, loans, leases, and other important 
information. The fiduciary is required to 
diversify holdings to minimize potential 
losses. 

The legislation's provision on vesting 
is noteworthy. Followers of White House 
and congressional pension legislation 
know that a hangup has been the dif- 
ference of opinion as to how soon and 
when an employee should be vested. So 
what we have done is to give participants 
three options. In the first option, an em- 
ployee can become fully vested after 10 
years of service. In the second option, he 
can become vested by 25 percent after 5 
years, and then full vesting after 15 
years. The third option is the “rule of 
45”. That is, 50 percent vesting when age 
plus years of service equals 45, and then 
increasing to 100 percent by 10 percent 
each year. 

As for eligibility, our compromise re- 
quires that a person become eligible not 
later than age 25 or after 1 year of serv- 
ice. The funding section is simple. For 
new plans all unfunded liabilities must 
be funded in 30 years and 40 years is the 
time schedule for existing plans. 

The heart of the bill, in my view, is 
plan termination insurance. Pensions 
are deferred wages, and they are also 
based on the probability that a certain 
number of people in the pension plan will 
retire each year. As I said previously, 
the Everett situation saw all the labili- 
ties come due at once. In our bill we es- 
tablish a Pension Benefit Guaranty Cor- 
poraticn. All plans are required to insure 
unfunded vested liabilities. 

We have reached a reasonable accord 
with the Ways and Means Committee on 
tax treatment of group plans and on 
Keogh self-employed plans. 

Mr. Chairman, the people of America 
have been asking for this overdue legis- 
lation. They deserve it. Let us make sure 
that deferred wages will never be de- 
ferred permanently. 

Mrs. SCHROEDER. Mr. Chairman, I 
would like to express my enthusiastic 
support for the two bills being offered 
today as substitutes to H.R. 2, H.R. 12906, 
and H.R. 12855. Together these bills pro- 
vide a series of reforms in private pen- 
sion plans to transform what has been 
up to now an amalgam of giant lotteries 
into a sensible, standardized, supervised 
plan of retirement income for older per- 
sons in America. 

Private pension plans have assumed 
increasing importance in this country 
over the past 10 years. Today, some 30 
million Americans are covered by pension 
plans, including nearly half of all full- 


. time nongovernment employees. Another 


14 million persons are covered by Gov- 
ernment plans; this represents a 50-per- 
cent increase in one decade of persons 
covered by these two types of plans. The 
median pension payment for those re- 
tiring has doubled over this same period 
of time; and today these plans have in 
excess of $150 billion in assets. Up to 
now, pension plans have been character- 
ized by gross deficiencies in organization 
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and gross inequities in distribution of 
benefits. Far too many people never draw 
the pensions toward which they have 
contributed their hard-earned dollars, 
money they had counted on, and to 
which they are entitled—not as a reward 
but as a matter of right. 

The legislation before us would protect 
working men and women from being 
arbitrarily deprived of these retirement 
benefits by establishing minimum stand- 
ards for companies offering such plans 
and by preserving tax advantages to en- 
courage their participation. H.R. 12906 
would establish tighter reporting and 
disclosure requirements to provide each 
participant or beneficiary with a written 
description of the plan and a summary 
of the annual financial report to be sub- 
mitted to the Secretary of Labor. 

Members would thus be informed of 
their schedule of benefits, eligibility and 
vesting provisions, claim procedures and 
remedies, bases of financing, and any 
other plan provisions which affect their 
rights as employees. Fiduciaries of the 
plans are required to discharge their du- 
ties “solely in the interest of the partici- 
pants”; they are prohibited from en- 
gaging in transactions purely for their 
own gain, directed to diversify invest- 
ments so as to minimize the risk of loss 
to plan members, and to make available 
copies of the plan description and annual 
report to keep the public well informed. 

Under this bill, a company offering a 
pension plan would be required to extend 
coverage to every employee who has 
reached the age of 25 and completed 
1 year of service; employers may choose 
one of three plans by which to convey 
increments; most employees would re- 
ceive 100 percent vesting after 15 years 
of service. Adequate funding would be 
required for current and prior liabilities; 
and a Pension Benefit Guaranty Cor- 
poration would be created to provide 
insurance against termination in case a 
company folded before its employees be- 
gan to receive their benefits. Both the 
Labor Department and the Internal Rev- 
enue Service are authorized to enforce 
various aspects of the legislation; and 
the bill has the sanction of both crim- 
inal and civil penalties to be imposed in 
the event of violations. 

H.R. 12855, title 11 of the substitute 
bill, offers identical provisions for par- 
ticipation and coverage, vesting, and 
funding. In addition, this bill would also 
increase the tax deduction for retirement 
plans of self-employed persons; limit 
the amount companies can set aside 
as part of profit sharing and money 
purchase pension plans; and allows indi- 
viduals not covered by any qualified pri- 
vate or government pension plans to 
deduct up to 20 percent of their earned 
income up to $1,500 to be set aside in 
a special custodial account, in a credit 
union, a bank, a savings and loan ac- 
count, or a life insurance company, 
whichever they choose. 

It mandates automatic joint and sur- 
vivor annuities unless an individual, with 
full knowledge of the terms of the an- 
nuity, voluntarily in writing “opts out.” 
Finally, title 11 would require the So- 
cial Security Administration to maintain 
records of retirement plans in which 
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former employees who have not yet re- 
tired have vested benefits, and to provide 
this information to plan participants and 
their beneficiaries on request. This in- 
formation reserve is a major step in the 
direction of instituting portability of 
pension rights, so that a person will one 
day be able to transfer benefits from 
job to job. 

The repercussions of this extensive re- 
form will be widespread indeed; retired 
persons in this country will have more 
money to spend, enabling them to live 
more comfortable lives in a more self- 
sufficient way, and providing them with 
the purchasing power necessary to con- 
tribute to the overall stability of the 
economy. Accumulated security plans 
appear to be gradually leading toward 
earlier retirements, enabling people to 
enjoy the middle and later years of their 
lives, exploring new ways in which to 
experience their leisure time. In addi- 
tion, pension funds are themselves be- 
coming a source of financial power, as 
a source of corporate capital and real 
estate investment. Finally, retirement 
programs will become an increasingly 
important component of the overall ben- 
efits package used by companies to at- 
tract and retain employees. They will 
provide an incentive for both union and 
nonunion industries to formulate pen- 
sion plans where none presently exist 
and to improve existing benefits for the 
worker. 

While H.R. 12481 and H.R. 12855 ad- 
dress themselves to a number of long 
overdue, much needed reforms, they 
represent only a beginning in solving 

some of the problems in our private pen- 
sion system, especially as that system 
affects women. Private pension plans 
have not looked kindly on women who 
work and then leave their jobs tem- 
porarily to give birth or to raise a family, 
or women who work part time. Moreover 
women generally receive less benefits 
than men simply because they are still 
discriminated against in employment 
and salary opportunities. We should not 
hesitate to do away with these inequities 
now. 

The present pension bill provides for 
vesting at age 25. I would support a pro- 
vision to set eligibility at age 25 or after 
3 years of service, whichever occurs first. 
Many persons in this country begin to 
work upon graduation from high school, 
at age 18. A number of women who start 
to work at 18 leave the workforce for a 
couple of years to have children and then 
return—80 percent of all first births in 
this country occur before a woman 
reaches 25. If vesting is to be truly a 
nonforfeitable right, it should not be de- 
ferred for any arbitrary reason, particu- 
larly when this results in hardship to 
both blue collar workers and to working 
women. 

While the legislation under considera- 
tion does mandate survivorship benefits 
to be automatic unless they are explicitly 
waived, I would support a plan whereby 
both the worker and the spouse are re- 
quired to waive their rights to these 
benefits. Since it is the spouse who is 
directly affected, he or she should par- 
ticipate directly in the process of waiver. 

Part-time employment is often a neces- 
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sity for many women in this country, 
particularly those with family responsi- 
bilities or who are over the age of 65. 
One-third of all working women work 
only part time or part of a year; yet, 
many private pension plans exclude em- 
ployees whose customary employment is 
less than 24 hours per week. I would sup- 
port a provision which would include 
pension credit for part-time work, reduc- 
ing the baseline figure to 20 hours per 
week and allowing proportional credit 
for such employment on a prorata basis. 

The Labor Department has declared 
pensions to be a form of salary; yet we 
know all too well, despite legislation to 
the contrary, that there exist gross dis- 
crepancies and inequities between male 
and female earning power in this coun- 
try. Women are more apt to be white 
collar workers than men, but the jobs 
they hold usually pay far less than those 
of men. The existence of separate ac- 
tuarial tables for men and women in the 
same jobs are discriminatory against 
women, for they include statistics for 
nonworking women and compute their 
figures to arrive at an average, not a 
median, age. The result has been that 
women in the same occupation as men 
are given a life span up to 10 years 
longer, a figure which is very misleading. 
It is imperative that we continue to fight 
to reverse the trend towards sex dis- 
crimination in employment by making 
explicit in this legislation the prohibition 
of such discrimination in granting bene- 
fits, implementing programs, and in any 
way administering the act. It is also im- 
portant that we continue to give mean- 
ing to title VII of the 1964 Civil Rights 
Act by encouraging stronger enforce- 
ment of its provisionns by the EEOC. 

From board room to boiler room, work- 
ing women have been deprived of finan- 
cial security in this country. The patterns 
of employment for women are rapidly 
changing; let us pass legislation which 
both reflects these facts and protects 
these fundamental rights. 

Mr. PRICE of Illinois. Mr. Chairman, 
pension safeguards are becoming in- 
creasingly important as the private plans 
grow and increasing numbers of Amer- 
icans come to depend upon them as ma- 
jor sources of retirement income. An 
estimated 25 to 30 million Americans are 
covered today, and their number is ex- 
pected to reach 42 million by 1980. Pen- 
sion plan assets now exceed $150 billion 
and are expected to be $225 billion by 
1980. Such funds have become a major 
source of investment capital. 

Yet there is still no law governing the 
management of such funds or assuring 
that workers will receive the pensions 
they have been promised, even though 
workers may have been contributing to- 
ward them for many years. A recent Gov- 
ernment study shows that in 1972, there 
were 1,227 plans terminated involving 
42,000 claimants. The total present value 
of the lost benefits amounted to $48.7 
million for all claimants and $34.4 mil- 
lion for those retired, eligible for retire- 
ment, or whose rights were fully vested. 

There are two outstanding examples 
of the situation this legislation is intend- 
ed to remedy in the 23d Illinois District. 
The closing of the General Steel and 
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American Zinc plants adversely affected 
the pensions of many workers who had 
not put in 30 years of service before they 
were terminated. All contributions to the 
pension fund were lost to these workers, 
and most were too old to find other em- 
ployment but not old enough to collect 
Government benefits such as social 
security. 

The impact current inadequacies in 
pension regulation have had in my con- 
gressional district persuaded me to be- 
come one of the original cosponsors of 
H.R. 2 and work for its enactment. 

Under this bill, a company offering a 
pension plan would be required to extend 
coverage to every employee who has 
reached the age of 25 with 1 year of serv- 
ice. An employee’s right in his pension 
plan would vest—that is, become legally 
enforceable—under one of three mini- 
mum standards: first, graduated vesting 
beginning with at least 25 percent after 
3 years, increasing to 100 percent after 
15 years; second, 100 percent after 10 
years, with nothing before that period of 
time; third, 50 percent when years of 
service and age of employee total 45, 
10 percent per year over the next 5 years. 
Most employees would have 1090-percent 
vesting after 15 years of service. 

Adequate funding would be required 
for current and prior liabilities of the 
fund, and strict fiduciary standards 
would be established for persons who 
manage pension funds. This is to protect 
the fund’s existence. An insurance pro- 
gram would be created to protect against 
plan termination, as well as a reporting 
and disclosure requirement so that in- 
formation about a plan and its transac- 
tions may be monitored. Enforcement of 
the bill’s provisions will be carried out 
by the Labor Department and the Inter- 
nal Revenue Service. 

With regard to self-employed indi- 
viduals and persons working for com- 
panies without pension plans, there are 
provisions, in the bill to improve their 
situation. There are provisions to in- 
crease the amount self-employed indi- 
viduals can set aside and deduct for 
retirement purposes from 10 percent of 
their income up to $2,500 per year to 
15 percent up to $7,500. There are also 
provisions to permit employees not 
covered by pension plans to set aside and 
deduct for retirement purposes 20 per- 
cent of their yearly income up to $1,500. 

Mr. Chairman, I think the case for 
this legislation is clear, and I hope that 
my colleagues will vote to protect the 
pension rights of millions of Americans. 

Mr. BOLAND. Mr. Chairman, H.R. 2, 
the Employee Benefit Security Act, brings 
before us a genuine milestone amongst 
all the legislation that has been or will 
be considered by this Congress. It will 
go a long way toward providing full pro- 
tection for millions of American workers 
participating in pension plans. 

I would like to commend the efforts of 
the distinguished chairman of the Gen- 
eral Subcommittee on Labor of the Com- 
mittee on Education and Labor (Mr. 
Dent) as well as those of the acting 
chairman of the Committee on Ways and 
Means (Mr. ULLMAN) in developing a bill 
which combines substantive provisions on 


vesting, funding, portability, termination 
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insurance, fiduciary responsibility, and 
reporting requirements with tax provi- 
sions covering deductible contributions. 

Mr. Chairman, some 36,000,000 Ameri- 
can workers are presently participating 
in some sort of pension or retirement 
scheme. It is essential that comprehen- 
sive, effective protection be extended to 
these workers so that their pension ex- 
pectations will not be eliminated by busi- 
ness or pension plan failures. In my dis- 
trict alone, two major plant closings in 
the last decade—those of the Westing- 
house vending machine plant in Spring- 
field and the Perkins Machine and Gear 
Co. facility in West Springfield, have laid 
bare the inadequacies of present pension 
regulation. 

Hundreds of workers who had been 
employed for many years suddenly dis- 
covered that they had no vested rights to 
pension benefits, and that the funds upon 
which they had depended to supply their 
retirement needs were underfunded. 
Some have since died without a single 
penny of reimbursement for the many 
years’ contributions they made. Many 
others cannot even draw reduced annuity 
payments because they are too young. 

Similarly tragic cases such as these 
abound throughout the country. It is 
apparent that improved Federal stand- 
ards are necessary to halt the inequities 
they produce. 

Title I of the bill provides these op- 
tions for the vesting of pension rights: 
full vesting after 10 years of service; 25 
percent vesting after 5 years with full 
vesting after 15 years; and a “rule of 45” 
whereby a worker with 5 years of service 
will be 50 percent vested when his age 
and years of service equal 45, and 10 per- 
cent additionally vested each successive 
year thereafter. 

In all cases, when a worker acquires 
& percentage vesting, he has an undis- 
putedly clear right to benefits no matter 
what happens subsequently. The bill en- 
visages the possibility of his leaving his 
employer or the business failing without 
harm to his right to some pension 
benefits. 

Title I also assures adequate contri- 
butions to fund every plan so that it will 
always be able to meet its obligations. A 
further guarantee of this is provided by 
mandatory plan termination insurance, 
which will set up a pension insurance 
fund that can back up pension plans that 
might fail for reasons from embezzle- 
ment to business failures. 

Title II of the bill concerns itself with 
the amounts that constitute deductible 
contributions to individual plans for self- 
employed individuals as well as to other 
qualified plans like profit sharing or 
money purchase plans. It insures that 
both individuals and employees covered 
by qualified plans will be able to receive 
adequate pensions upon retirement from 
their savings. 

Mr. Chairman, I am pleased to give 
H.R. 2 my support. At present, only one- 
half of the nonagricultural work force 
are covered by some sort of pension plan. 
That section can too easily fall prey to 
any number of circumstances that might 
totally deprive them of any equity in 
their established fund. And for nearly all 
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of these workers, vesting occurs only 
upon retirement. 

This situation is entirely too chance- 
ridden. It must give way to enforceable 
standards and effective regulation. The 
Employee Benefit Security Act will help 
to encourage expansion and growth of 
pension plans because it sets up enforce- 
able criteria for the management of all 
kinds of funds, whether existing or new. 
The act demands fiduciary standards 
from those entrusted with the operation 
of pension plans. Both the Labor Depart- 
ment and the Internal Revenue Service 
would administer those provisions most 
appropriate to their area of expertise 
and collaborate in those areas which 
require joint action. This, I believe, will 
satisfy both workers and employers who 
feel that their interests deserve repre- 
sentation in this crucial sector. 

Mr. Chairman, this legislation is both 
complex and far reaching in effect. It will 
have a profound impact on the latter 
years of millions of workers. It can en- 
able them to enjoy their retirement with 
dignity. I am pleased that I can so whole- 
heartedly endorse this bill. I urge my 
colleagues to join me in supporting it. 

Mr. CAREY of New York. Mr. Chair- 
man the House will vote soon on final 
passage of historic pension reform leg- 
islation—a joint bill produced by the 
House Ways and Means Committee and 
the House Education and Labor Commit- 
tee. For the first time, the 30 million 
workers covered by company and union 
pension programs will enjoy Federal 
guarantees that their pension plans will 
provide the retirement benefits to which 
they look forward and have earned. 

Present tax law already encourages the 
establishment and continuing operation 
of pension programs in private industry 
and commerce. For over 30 years, the 
Federal Government, through favorable 
tax treatment of retirement fund invest- 
ments and earnings, has enabled millions 
of Americans to invest in their futures. 
Deductions are permitted to employers 
and employees for contributions to pen- 
sion plans, plus, increases in the value 
of these funds are not taxable until the 
retired worker actually starts receiving 
payments from the fund—when his tax 
bracket is substantially lower. 

By 1980, 42 million Americans will be 
covered by pension programs, and pen- 
sion plan assets will rise from a 1972 book 
value of $150 billion to $225 billion by 
1980. These vast sums will now be pro- 
tected and will be used to maintain work- 
ers and their families in economic se- 
curity after completion of their active 
working years. 

Mr. Chairman, the House Ways and 
Means Committee, on which I have the 
honor to serve, has worked long and hard 
in producing title II of the composite 
legislation we are considering today. We 
have had extensive hearings on this mat- 
ter and considered the bill during 33 ex- 
ecutive sessions of the committee. I wish 
to salute Chairman Mutts for his leader- 
ship and commitment to pension reform 
legislation; our distinguished acting 
chairman, Congressman ULLMAN, for his 
leadership during the exhaustive, day- 
by-day work of the committee; and Con- 
gressman JoHN Dent, for his continuing 
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efforts in behalf of pension protection 
and reform. I also wish to salute the 
membership of both the committees for 
achieving this statesman-like jurisdic- 
tional allocation of the bill’s provisions— 
title I to Education and Labor, and title 
II to Ways and Means. This itself is clear 
evidence of the firm commitment shared 
by both committees to making pension 
reform and pension protection a reality. 

The committee has worked diligently 
to see that, in adding protective guaran- 
tees for pension rights, plans currently 
operating were not harmed. Many 
amendments were added to the bill to 
take the special needs of certain exist- 
ing plans into account, while still main- 
taining revenue losses to the Treasury 
at a minimum. 

Provisions in both bills for tax treat- 
ment, coverage, portability, insurance 
and funding represent truly landmark 
legislation in this vital area of insuring 
tens of millions of Americans with secure 
retirement years. I mentioned earlier the 
hundreds of billions of dollars that these 
combined funds will contain. 

It is my hope that that these increas- 
ing billions will be used to provide addi- 
tional badly needed mortgage money for 
housing. Mortgage interest rates in 
excess of 8 percent on a national scale 
have practically brought the home con- 
struction industry to a halt. This in turn 
has a very serious dampening effect on 
all the industries that service the con- 
struction, finishing, equipping and fur- 
nishing of these homes. Slack in employ- 
ment is then further aggravated by de- 
creased production, plus energy crisis 
unemployment. 

The average worker, looking at the 
housing market right now, can see no 
way to buy a decent home for himself and 
his family. Housing averages approxi- 
mately $30,000 for each new start, and 
inflationary pressures have driven the 
prices of other housing up at about 10 
percent rate per year. What is needed 
badly right now is an increase of mort- 
gage money in the private housing 
market. 

Investment of increasing amounts of 
these institutional investments and 
portfolios in housing would permit some 
easing of the cost of credit in this vital 
area. It would provide a steady growth 
investment and, most appropriately, it 
would permit the American worker to 
borrow pension funds now, in order to 
provide decent, reasonably priced hous- 
ing for his family. 

Mr. Chairman, I cannot emphasize how 
Significant this legislation is. We are 
taking the first step in Congress to 
guarantee the American worker with a 
certain and secure economic future. We 
will be looking at pension reform laws 
in the next several years. We will see 
whether deductions should be raised or 
lowered. We will evaluate inclusion of 
other types of plans in the coverage and 
tax deduction provisions which will be 
enjoyed by those coming under the 
protections of this pending bill. 

The bill certainly does not represent 
nor promise utopia. Making this plan 
work will require a healthy, productive 
economy, increased investment oppor- 
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tunities for these funds in housing and 
other growth investment markets, and a 
commitment on the parts of both labor 
and management to see this legislation 
work. I am confident that all these condi- 
tions will be met. 

Mr. Chairman, as a member of the 
House Ways and Means Committee, I 
support and urge the passage of this 
bill—legislation easing the mind of the 
worker who fears loss of pension at re- 
tirement, encouraging labor and man- 
agement to invest in the senior consum- 
ing years of retired workers, and pro- 
tecting and enhancing the security rep- 
resented by pension plans already in op- 
eration. 

In closing, Mr. Chairman, I want to say 
I am pleased I was able to be of direct 
assistance to a number of concerned 
groups of workers in securing inclusion 
of provisions protecting and improving 
their present pension plans. We can all be 
proud of this Pension Reform Act of 
1974— legislation that will prove a sound 
investment in America’s and our own 
futures. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Texas (Mr. ARCHER). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. DENT. Mr. Chairman, I demand a 
recorded vote. 

A recorded vote was refused. 

Mr. DENT. Mr. Chairman, I make the 
point. of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will 
count. 

Sixty-two Members are present, not a 
quorum. The call will be taken by elec- 
tronic device, 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 50 


Hansen, Wash. Price, Tex. 
Holifield Reid 
Jarman Roberts 
Jones, Tenn. Rooney, N. T. 
Kluczynski Rose 
Kuykendall Rosenthal 
Long, Md. Rostenkowski 
Mailliard Sikes 
Sullivan 
Thompson, N.J. 
Tiernan 
Wiggins 
Wilson, 
Charles H., 
Calif. 
Yatron 


Minshall, Ohio 

Mitchell, Md. 

Mosher 

Moss 

Nichols 

Powell, Ohio 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. McF ati) 
having assumed the chair, Mr. BOLAND, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- 
ported that that committee having had 
under consideration the bill H.R. 2 and 
finding itself without a quorum, he had 
directed the Members to record their 
presence by electronic device, when 383 
Members recorded their presence, a 
quorum, and he submitted herewith the 
names of the absentees to be spread upon 
the Journal. 
The Committee resumed its sitting. 
cxx—281—Part 4 
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The CHAIRMAN. For what purpose 
does the gentleman from Pennsylvania 
rise? 

Mr. DENT. Mr. Chairman, I demand 
tellers. 

PARLIAMENTARY INQUIRIES 

Mr. ARCHER. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. ARCHER. Mr. Chairman, I would 
like to make a point of order against 
the request of the gentleman from 
Pennsylvania for a teller vote. The gen- 
tleman had sought to get a vote on the 
amendment, and he failed to do so, and 
then he asked for a quorum call. Fur- 
ther, the vote was announced that the 
ayes had it. Then the gentleman failed 
to be able to get a recorded vote, and 
when the gentleman could not get a 
recorded vote he then made the point of 
order that a quorum was not present. I 
would like to have us proceed in the reg- 
ular order. 

The CHAIRMAN (Mr. Botanp). The 
Chair will inform the gentleman from 
Texas that the Committee has not 
passed on to other business, and the 
gentleman from Pennsylvania is en- 
titled to ask for a teller vote on the 
amendment offered by the gentleman 
from Texas (Mr. ARCHER) but he may 
not ask for a recorded vote. 

Mr. ARCHER. Mr. Chairman, a fur- 
ther parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. ARCHER. Mr. Chairman, did the 
gentleman not have to do that before 
he asked for a quorum call, and before 
the vote on the amendment was 
announced? 

This appears to me highly irregular. I 
have been here for only 3 years, but I 
have never seen anything like this hap- 
pen in those 3 years. 

The CHAIRMAN (Mr. Botanp). The 
Chair will state to the gentleman from 
Texas (Mr. ARCHER) that it is not highly 
irregular. It is not necessary to take a 
teller vote before a recorded vote, and the 
order of preference is within the discre- 
tion of the Member asking for the vote. 
A teller vote is now in order if the gen- 
tleman from Pennsylvania requests one, 
and a sufficient number of the Members 
of the Committee agree to his request. 

PARLIAMENTARY INQUIRY 

Mr. DENT. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. DENT. Mr. Chairman, is it not al- 
ways in order that any Member of the 
House, when he suspects or believes there 
is not a quorum present at any point of 
order in the business of the House, can 
call for a quorum? 

The CHAIRMAN (Mr. Botanp). The 
Chair will state to the gentleman from 
Pennsylvania (Mr. Dent) that the gen- 
tleman has stated the general principle. 
The Chair again will inform the Mem- 
bers of the Committee that the gentle- 
man from Pennsylvania is within his 
rights in demanding a teller vote, but not 
a recorded vote. 
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PARLIAMENTARY INQUIRY 

Mr. pu PONT. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. pu PONT. Mr. Chairman, my par- 
liamentary inquiry is this: Is it the rul- 
ing of the Chair that at any time follow- 
ing a request for a recorded vote, or a 
teller vote, in which a sufficient num- 
ber of Members do not arise, that at any 
time later on in the proceedings of the 
House a Member is entitled to get a vote 
on an amendment that has been adopted 
on a voice vote? 

The CHAIRMAN (Mr. Boranp). The 
answer to the inquiry of the gentleman 
from Delaware is no; only if the Com- 
mittee of the Whole House on the State 
of the Union has not proceeded with 
further business. 


TELLER VOTE 


Mr. DENT. Mr. Chairman, I demand 
tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. ARCHER 
and Mr. DENT. 

The Committee again divided, and the 
tellers reported that there were—ayes 
111, noes 158. 

So the amendments were rejected. 

Mr. DENT. Mr. Chairman, I move that 
the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. McF at) 
having assumed the chair, Mr. BOLAND, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee having 
had under consideration the bill (H.R. 2) 
to revise the Welfare and Pension Plans 
and Disclosure Act, had come to no 
resolution thereon. 


PROTEST ON TITLE I FORMULA 
DEVELOPED IN ELEMENTARY AND 
SECONDARY EDUCATION ACT 


(Mr. PEYSER asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. PEYSER. Mr. Speaker, within the 
next week or two we are probably going 
to have action on the Elementary and 
Secondary Education Act, and at this 
time I want to register a strong protest 
on the formula developed in this legis- 
lation specifically dealing with the ques- 
tion of title I moneys. 

Mr. Speaker, I am a member of the 
Committee on Education and Labor, and 
deeply disturbed over what has hap- 
pened in the development of this pro- 
gram—it is going to strike a blow at 
nearly every urban area in the country, 
and it is going to change the real thrust 
of title I, which was supposed to be di- 
recting money to the areas where there 
are poverty children who are in need of 
extra aid in education. 

It seems to me any dilution of this 
effect which is going to happen if this 
legislation is passed the way it is now 
proposed is going to be very detrimental 
to the entire program. 

I am entering into the RECORD a com- 
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plete statement as to what the impact of 
this bill on title I will be. 

Mr. Speaker, as a member of both the 
Education and Labor Committee and its 
General Education Subcommittee, I have 
actively participated in the 13 months of 
hearings and markup session held on 
H.R. 69. During this time, the committees 
attempted to carry out a thorough in- 
vestigation of all aspects of the Elemen- 
tary and Secondary Education Act, and 
especially the title I program, aid to dis- 
advantaged children, and its formula for 
distributing funds. It is unfortunate that 
after all of its careful deliberations the 
committee was forced to vote on a for- 
mula for title I which it had not seen 
prior to its being offered as an amend- 
ment, and for which there was no data 
indicating its effect on different areas of 
this country. 

Throughout the hearings and subse- 
quent to full committee passage of H.R. 
69, a great number of myths about as- 
pects of the new title I formula and about 
New York State have been created to 
cloud the real issues and to insure ac- 
ceptance of this new formula. I would 
like to take this opportunity to clarify a 
number of confusing points and inaccu- 
racies that surround the title I formula. 

It has been stated that the new com- 
mittee formula is better than the old 
formula because it uses the “more flexi- 
ble and realistic“ Orshansky poverty in- 
dex to determine low-income eligibility 
for title I. However, no one has taken the 
time to truly describe to the Members of 
this body either what the Orshansky 
formula is or what its limitations are. 

The Orshansky poverty index was de- 
veloped to be a means of evaluating the 
relative economic well-being of diverse 
groups in our society, especially farm and 
nonfarm dwellers. Its basic concept is 
that the well-being of a family is indi- 
cated by the percentage of income used 
to purchase necessities, and that families 
needing to use the same proportion of 
income for a given level of food expendi- 
tures are considered to have the same 
level of living. 

The index was developed in 1963 from 
an analysis of the percent of income de- 
voted to food expenditures by families 
and the lowest dollar outlay at which a 
housewife can hope to provide a recom- 
mended nutritional goal for her family. 
The consumption information for the 
comparison was supplied by a 1955 De- 
partment of Agriculture food consump- 
tion survey and a 1961 study of family 
expenditures conducted by the Depart- 
ments of Labor and Agriculture. Al- 
though food expenditures represented 
only 30 percent of the use of a person’s 
income, it was felt that by comparing 
food expenditures, the relative poverty 
of different groups could be found. Ini- 
tially, 1963 price and income levels were 
used with the cost of food figures being 
derived from the Department of Agri- 
culture’s “Economy Food Budget Plan,” 
and it was estimated that a farmer got 
approximately 30 percent of his food 
from his farm so farm poverty levels 
were set at 70 percent of nonfarm levels. 
In 1968, two modifications were made: 
one called for the use of the Consumer 
Price Index to update prices rather than 
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just changes in the food plan cost as 
had previously been used; and the other 
revised the farm poverty levels upward to 
85 percent of the nonfarm. 

The criteria for the Index are: sex of 
the head of the household; whether the 
head of household is over 65; number 
of children under 18 in the household; 
total size of household; whether the fam- 
ily is a farm or nonfarm family—this is 
not a rural-urban differentiation, so that 
nonfarm persons in Los Angeles or Snow- 
flake, Ariz., are considered equivalents. 

The limitations of this index start 
when it is noticed that the base levels 
of the index were set over 10 years ago, 
and the data used to derive the base 
levels was over 9 years old at that time. 
Furthermore, the index uses only food 
expenditure data as its basis, ignoring 
such necessities as cost of housing and 
transportation, medical expenses, a per- 
son’s assets, and the difference between 
the cash income of a farmer, who has a 
greater ability to use income tax provi- 
sions, and a nonfarmer. Mollie Orshan- 
sky, the index’s developer, has said of 
the index: 

It (the index) concentrates on the income- 
food relationship, although in urban fam- 
ilies, particularly those handicapped not only 
by a lack of money but by minority status 


and large families, the cost of housing may 
be critical. 


It should also be noted that there was 
no attempt to account for the “cost-of- 
living” differences in the initial deter- 
mination of the cost of food and the sub- 
sequent updating of price levels for the 
index, and, thus, the index tends to over- 
state poverty in “low-cost-of-living” 
areas—rural—and to understate poverty 
levels in “high cost-of-living” areas— 
metropolitan areas. Ms. Orshansky rec- 
ommended in her testimony before the 
Special Education Subcommittee that 
“further analysis” of the formula be con- 
ducted before it was used as a poverty 
index. 

Throughout the Education and Labor 
Committee’s consideration of the re- 
newal of the Elementary and Secondary 
Education Act, the Orshansky poverty 
index was continually offered as a new 
and better way of determining eligibility 
of children for title I moneys. The gen- 
eral shortcomings of the Orshansky 
formula have already been mentioned, 
but there are specific failures of it that 
are especially relevant to its use in title 
I. It is argued that the index is more flex- 
ible than a static poverty level, and that 
it is better than the “outdated” figure of 
$2,000 that was set in 1965. Ms. Mollie 
Orshansky answers these by saying, The 
index is a still photograph, not a moving 
picture,” and this still photograph was 
taken in 1963, 2 years before the out- 
dated” 1965 determination of $2,000, and 
its subject was 1955 data. Further, it 
should be realized that the count of peo- 
ple below the Orshansky poverty level for 
States, counties, and cities is from the 
decennial census, and thus Orshansky is 
as dependent on 10-year-old census data 
as the old formula. 

In considering title I, it must be re- 
membered that the funds appropriated 
for this program have never been suf- 
ficient to meet the needs of all of the 
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eligible children. Under the 1960 census 
and $2,000 poverty level, the number of 
children below the title I poverty level 
was approximately 4,800,000—which is 
comparable to the number of children 
under the 1970 census at $3,500 poverty 
cut off—while the use of Orshansky will 
increase the number of children to about 
7,700,000. This 50-percent increase in 
the number of children will cause a dis- 
persion of monies to the extent that the 
true effectiveness of title I in helping 
disadvantaged children is questionable. 

A final effect of the Orshansky formula 
is to shift the funds out of urban areas 
and distribute them in farm areas. This 
shifting of funds is in direct contradic- 
tion to the movement of people, includ- 
ing poor people, from rural areas into 
metropolitan areas, and coupled with 
the greater dispersion of money, the re- 
sult is a decrease in funds for almost all 
urban centers while they are increasing 
in the number of eligible children. 

The use of the Orshansky poverty in- 
dex in title I will alter the purpose of 
the program, which was to aid local ed- 
ucation agencies with concentrations of 
disadvantaged children, and this change 
will severely harm the attempt to pro- 
vide an equal educational opportunity 
to all disadvantaged children. 

Another point concerns the eligibility 
for title I assistance of children from 
families who have income in excess of 
the poverty cut off from AFDC. It is 
argued that AFDC is not a reliable pov- 
erty indicator since the payment levels 
differ from State to State and since cer- 
tain groups do not register for AFDC. It 
is also argued that AFDC is biased 
against rural areas, and many ineligible 
people are receiving payments. 

The clearest response to the complaint 
about the differing level of payments was 
made by the Social Services Adminis- 
tration in their response to the question: 
“Does the variance between AFDC eli- 
gibility and payment levels reflect the re- 
gional variations in cost of living and as 
such, constitute an important part in 
an equitable distribution of funds?” The 
reply was: 

Although there are variations in AFDC eli- 
gibility and payment levels which do favor 
States with less restrictive eligibility rules 
and higher payment levels, if AFDC data are 
used to allocate funds, we are unaware of 
any other more adequate data which is pro- 
vided county-by-county [Title I is a county 
distribution formula] on a relatively current 
basis (yearly) which could be used for an 
equitable distribution of funds. These data 
can be augmented by data on the ethnic- 
racial composition of jurisdictions in such 
a way as to increase funds to communities 
with higher proportions of ethnic-racial 
concentrations [thus compensating for the 
failure of groups to register]. , 


AFDC payment levels do vary from 
State to State, but in reality—although 
the Orshansky index ignores this fact— 
so does the true level of poverty. 

In regard to the argument that AFDC 
is biased against rural areas, this bias is 
as much a result of the failure of the 
States, especially in the Southeast, to 
provide the necessary assistance as it is 
caused by any shortcomings with the 
AFDC program. The lower payment lev- 
els and the failure to provide out-reach 
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services are not due to the poorness of 
the States, but rather are part of a gen- 
eral disinterest of Southern States in 
providing services to their citizens. This 
is clearly shown when one compares the 
average relative tax effort—which is 
compiled by the Advisory Committee on 
the Intergovernmental Relations by di- 
viding the personal income adjusted for 
“tax capacity” by the total State and 
local tax collections—of the Northeast 
to the Southeast, which are 12.87 and 
10.05 respectively. It should also be noted 
that over the last 2 years, since 1972, the 
Southeast’s increase of 55.4 percent in 
the number of children from families 
over $2,000 from AFDC is far greater 
than any other regional increase in the 
country. As these States increase their 
efforts, the so-called bias of AFDC will 
disappear. 

The last complaint about AFDC was 
that there were many ineligible people 
on its roles. This argument does not dis- 
credit AFDC, but rather says that there 
is a need for reforming it to insure that 
only eligible people receive payments. 
This reform has been initiated, and the 
recent social security regulations require 
that the AFDC rolls be reviewed every 6 
months to weed out any ineligible people. 

As was stated by the Social Services 
Administration, AFDC is probably the 
best way of getting updated accurate data 
on the number of poverty families in a 
community. Further, I think it is ridicu- 
lous for anyone to try to argue that peo- 
ple on AFDC are not impoverished. 

A further point of argument is that 
permitting a State to use the higher of 
either its State average per pupil expend- 
iture or the national average per pupil 
expenditure is a great inequity, and that 
the committee formula corrects this 
inequity by limiting States to 120 percent 
over and 80 percent below the national 
average per pupil expenditure. The basis 
of his argument is that New York is get- 
ting more than its fair share since— 

The extra cost—the difference between 
New York’s average per pupil expenditure be- 
ing 150 percent of the national and its aver- 
age teacher salary being only 120 percent of 
the national average—are apparently due to 
a large degree to the very rich pension sys- 
tem which that State maintains. 


This myth of the New York State 
Pension System causing the higher per 
pupil expenditure in my State was first 
created during the committee proceed- 
ings on the title I formula and is once 
again being used to justify a section of 
the new formula that is inequitable. Al- 
though New York State does maintain a 
pension system more liberal than many 
States, this is not the basic reason that 
our per pupil costs are 150 percent of the 
national average, while our average 
teacher salaries are only 120 percent of 
the national average. The “richness” of 
New Lork's pension system only accounts 
for approximately 5 percent of the addi- 
tional costs of educating our students. 

The major reason for the difference in 
costs and teachers’ salaries is that New 
York State has a much higher profes- 
sional—instructional—staff ratio than 
exists nationwide. The staffing ratio in 
New York State exceeds the nationwide 
ratios by approximately 25 percent in 
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total instructional staff and by 18 percent 
in classroom teacher staffing. This dif- 
ference is a result of New York State’s 
commitment to providing quality educa- 
tion for all of the children of our State. 
It is strange to me that a State which is 
trying harder than anyone else to pro- 
vide quality education should be singled 
out, criticized, and legislated against for 
its efforts. 

Another point that should be made 
about this argument is that the four 
States and the District of Columbia that 
exceed the national average per pupil 
expenditure by more than 120 percent, 
are receiving pupil grants under title I, 
which represent only 19.83 percent of 
their State per pupil expenditure, while 
a State such as Minnesota is receiving 
grants that are equal to over 25 percent 
of its per pupil expenditure. Although 
New York may be receiving more dollars 
than other States under the present title 
I formula, it is getting comparatively less 
than other States are for their children. 

It is very clear that the committee 
formula does not correct any of the 
shortcomings of the existing formula, 
and that it actually creates some new in- 
equities. It is unfortunate that this for- 
mula was secretly contrived and that 
the committee was forced to vote on it 
without the availability of requested 
pertinent data and in an atmosphere of 
hostility created by myths about New 
York. I, and all New Yorkers, believe 
that there is a need for a positive up- 
dating of the allotment formula for title 
I, but, that in developing a new poverty 
index, the Congress should be concerned 
with helping all disadvantaged children 
and not merely cutting funds for New 
York State and the densely populated 
areas throughout this country. 

The committee’s formula is not a good 
formula and it should be changed. 


INTRODUCTION OF “COMPREHEN- 
SIVE SCHOOL HEALTH ACT” 


(Mr. MEEDS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. MEEDS. Mr. Speaker, I am pleased 
to join with 37 fellow House Members in 
introducing today the Comprehensive 
School Health Act. Senator Dick CLARK 
is introducing a similar bill today in the 
Senate. 

The bill would set up a 3-year program 
of teacher training, demonstration proj- 
ects to develop, disseminate and evaluate 
health education curriculums, and, in the 
final year of the bill, provide direct 
grants to State and local schools to start 
programs, The full range of health pro- 
grams is included—dental health, disease 
control, environmental health, family 
life and human development, nutrition, 
safety and accident prevention, smoking 
and health, substance abuse, consumer 
health, and venereal disease. 

I have worked closely with national 
PTA representatives, health education 
specialists, and others in drafting this 
bill. In fact, the PTA has pledged itself to 
active support in passing meaningful 
health education legislation this session. 

The President's Committee on Health 
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Education, in their 1971 report, found 
glaring lacks in spending on prevention 
and health education. Of the $75 billion 
Americans spend on health care, 93 per- 
cent goes for treatment of illmess, 5 per- 
cent for research, 2 percent for preven- 
tion, and one-half of one percent for 
health education—in short a crisis-ori- 
ented health program. 

The committee concluded that coher- 
ent health education in schools largely 
does not exist in this country. Each State 
has a mishmash of requirements varying 
widely in time, topic, and relevance to 
current problems. In many cases, health 
education seems to consist largely of a 
little first aid training, a few antismok- 
ing lectures, dire warnings about loose 
living, and some nutritional advice from 
food company propaganda. I am sure 
there are some splendid programs avail- 
able in isolated instances, but, overall, 
school health education is tragically ir- 
relevant to the problems of what I call 
“cultural” disease—disease caused or ag- 
gravated by our way of life and control- 
lable by informed living habits and atti- 
tudes. 

What I call “cultural” disease includes 
things like nutritional excess, drug abuse, 
sedentary living in polluted urban envi- 
ronments—problems that cannot be 
cured by vaccination, by refrigerating 
food, or by purifying the town water 
supply. But they are preventable and 
they are controllable by informed living 
habits and attitudes. 

For example, the President’s commit- 
tee found that 37 percent of middle-in- 
come families were poorly nourished, too 
fat or too thin. They heard testimony in 
Los Ahgeles that 1 of 5 high school 
students will contract VD before receiv- 
ing a high school diploma. But in some 
schools teachers are not even allowed to 
mention venereal disease in class. Sta- 
tistics on drug and alcohol abuse among 
the young and not so young are stagger- 
ing. 

Education for personal health and 
health citizenship among today’s young 
people should have a high priority. In- 
stead, we find that the quality of health 
education in our schools is largely inade- 
quate, virtually nonexistent in the cru- 
cial first 10 years of life. It is not an iso- 
lated problem. It is found in school 
districts all across the Nation. It is a 
problem of national impact and national 
concern. My bill seeks to focus that con- 
cern and find solutions to the problem. 


CONGRESS SHOULD ENACT LEGIS- 
LATION TO DETER SKYJACKING 
AND ACTS OF TERRORISM 


(Mr. HUDNUT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUDNUT. Mr. Speaker, last Fri- 
day morning, February 22, I was in 
Friendship Airport at Baltimore prepar- 
ing to return to my district when the 
abortive skyjacking attempt occurred. I 
was horrified at the instant barbarism 
that surfaced, and like everyone else, 
was frightened by the awful sequence of 
events that quickly unfolded, which 
ended in the deaths of a security guard, 
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the copilot, and the deranged skyjacker 
himself, and the critical wounding of the 
pilot. But, also, I was very impressed by 
the dispatch with which the law en- 
forcement authorities and the emer- 
gency medical service personnel handled 
the matter—within an hour or so, they 
had returned the airport operations to 
“business as usual.” The unfortunate in- 
cident reminded me of the fact that 
many of us, including myself, had in- 
troduced antiskyjacking legislation a 
year or so ago, and that this legislation 
had not yet been reported to the floor 
of the 93d Congress. So I resolved, upon 
my return to Washington from Indian- 
apolis, to take up this matter with the 
Interstate and Foreign Commerce Com- 
mittee, of which I am a member, and to 
make a strong appeal to Congress to act 
on this important subject. 

In broad outline, the different bills that 
have been introduced would implement 
the Hague Convention so far as expand- 
ing jurisdiction over skyjacking is con- 
cerned. Furthermore, they provide for 
penalties ranging from 20 years up to 
death as a penalty for skyjacking; give 
the President power to suspend air serv- 
ice to and from any country that pro- 
vides sanctuary for skyjackers or assists 
any terrorist organizations engaged in 
skyjacking; and authorize the Secretary 
of Transportation to suspend the oper- 
ating authority of foreign air carriers 
that -fail to meet minimum security 
standards. We cannot say what the Inter- 
state and Foreign Commerce Committee 
will come up with specifically, but we can 
say that some such legislation seems very 
much in order. 

Not that passage of this or any other 
law will guarantee the American public 
complete safety and immunity against 
the aberrant human behavior of de- 
mented persons who resort to kidnap, 
piracy, murder, assassination, and so 
forth, to achieve their goals; but we are 
a government of laws and not of men, 
and we must protect American citizens 
against those in our society who illegally 
take the law into their hands and 
threaten the well-being of their fellow 
men. The legislation before the. commit- 
tee will do as much as is humanly possi- 
ble in Federal law to enact stringent 
antiskyjack measures that will effec- 
tively deter people from undertaking 
irrational acts of violence that lead to 
tragedies such as the one that occurred 
last Friday. 

Mr. Speaker, this is not the place to 
argue philosophically about the advan- 
tages and disadvantages of the death 
penalty, but it is the place to say that the 
Congress has a responsibility to protect 
society against crimes of violence such as 
skyjacking, and that tough laws, effec- 
tively enforced, cannot fail to help. We 
are living in a time of rising terrorism. A 
young heiress is kidnapped in California 
to extort free food for the hungry, a 
newspaper editor is abducted in Georgia 
because some revolutionaries object to 
the liberal bias of the press, a would- 
be skyjacker in Baltimore runs amuck in 
an effort to commandeer a plane he re- 
portedly wants to crash into the White 
House, the IRA in the heart of Great 
Britain carries out a program of sys- 
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tematic ruthless destruction, Arab com- 
mandoes kidnap and murder Israeli ath- 
letes at the 1972 Munich Oympics, a lead- 
ing periodical—Newsweek, February 25, 
1974—carries an article on The Mor- 
tality’ of Terrorism” which tells us that 
over the last 6 years, American intelli- 
gence experts have chronicled a total of 
432 major acts of international terrorism, 
including 235 bombings, 94 skyjackings, 
and at least 57 kidnappings, in which at 
least 196 people died, some 300 others 
were injured, and property damage and 
ransom payments ran to uncounted mil- 
lions. 

The ultimate answer in society’s war- 
fare against terrorism lies in changing 
the hearts of men so that respect for the 
law and love of one’s fellowman can 
supersede resorts to violence. This is a 
job of the homes, schools, churches, and 
synagogues of America, together with 
other institutions that are concerned 
about the formation of people’s charac- 
ter, beliefs and attitudes. Nonetheless, a 
partial answer lies in the enactment of 
legislation that will set the parameters 
beyond which certain types of behavior 
are unacceptable. It does not take very 
much provocation sometimes to scrape 
away the veneer of civilized behavior 
that covers the baser instincts in un- 
redeemed human nature. One function of 
Government is to preserve that veneer 
and prevent it being ripped off, because 
there is no grievance that can be con- 
sidered a fit object for redress by erratic 
and barbaric behavior in which men take 
the law into their own hands. Civilization 
will be preserved, and our society will be 
held together, at least in part because 
the rule of law is sustained, and because 
the laws of the land are swiftly and 
strictly enforced. No one has a right to 
do violence to another person, his life or 
property, anywhere, any time, and it is 
Government’s obligation to protect the 
citizen from such violence. 

I believe that the antiskyjacking legis- 
lation currently pending before the Con- 
gress, such as is embodied in the bill I 
am cosponsoring, H.R. 3470, and in 
other similar measures, will help Gov- 
ernment fulfill this essential function— 
and I urge its speedy passage. 


TIME TO INVESTIGATE THE 
HOARDERS 


(Mr. VANIE asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. VANIK, Mr. Speaker, I am today 
preparing legislation to impose a tax of 
50 cents per barrel on all gasoline held 
in storage by one owner in excess of 30 
days. My legislation would also impose a 
10 cents per barrel per month tax on all 
oil and other petroleum products in ex- 
cess of 300 barrels held by one owner in 
excess of 30 days. The gasoline and oil 
held in reserve under Government order 
and in quantities of less than 300 barrels 
would be exempt. Gasoline and oil for 
agricultural use or held in retail service 
and available for immediate sale will be 
exempt. 

This tax is directed at the sequestering 
and hoarding of gas at storage centers, 
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rented ships and vessels, railroad tank 
cars, and closed retail establishments. It 
is also designed to provide an accurate 
registration of supplies on hand with 
penalties for nondisclosure. 

While there may be substance to en- 
ergy czar Simon's statement that indi- 
vidual motorists are maintaining higher 
quantities in their gas tanks, this is 
miniscule when compared to tremendous 
quantities of gasoline and oil held by 
others. Today there are practically no 
large storage facilities available for the 
storage of gasoline and other petroleum 
products. They are substantially com- 
mitted to hoarders, speculators and 
others hedging against higher prices. 
The costs of storage are negligible when 
compared to skyrocketing prices of gas- 
oline and oil as a commodity in future 
markets. Thousands of tank cars are 
filled with fuel in railroad yards and on 
sidings. Monthly rental fees for tank cars 
are small when compared to the soaring 
cost of gasoline and petroleum products. 

Abandoned gas stations are being uti- 
lized for speculators for the storage of 
fuel. Even tanker ships are being rented 
and moved around the high seas by 
American speculators. The gasoline sta- 
tion lines, the skyrocketing prices of gas- 
oline, and the squeeze on the American 
consumer is a problem substantially 
made in America by Americans. 

The only way that we can fight hoard- 
ing and speculation and their damaging 
effect on our entire economy is to pro- 
vide a tax system which will compel the 
reporting of speculated and hoarded sup- 
plies. It is time that this vital informa- 
tion on supplies becomes mandated by 
law. The American people are fed up with 
circumstances which hold them hostage 
to the statistics of the American Petro- 
leum Institute and the other big brothers 
who manipulate our supplies of oil and 
gasoline. 


STUDENT LOAN AMENDMENTS OF 
1974 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oregon (Mr. DELLENBACK) is 
recognized for 15 minutes. 

Mr. DELLENBACK. Mr. Speaker, I 
have introduced today H.R. 13059 which 
sets forth a series of amendments to the 
guaranteed student loan program 
which are being proposed by the ad- 
ministration. A short title of the bill is 
the “Student Loan Amendments of 
1974.“ 

Mr. Speaker, I commend the Depart- 
ment of Health, Education, and Welfare 
for developing their legislative recom- 
mendations for the guaranteed student 
loan program on rather short notice. In 
January the House passed H.R. 12253 
to extend the so-called “Tydings amend- 
ment” which would allow the expendi- 
ture of fiscal year 1973 and fiscal year 
1974 education appropriations during 
1975. This extension had virtually unani- 
mous support and we should get it to the 
President at the earliest possible date. 

In the other body, H.R. 12253 was 
amend to drop the needs test for 
certain students to qualify for in-school 
interest subsidies under the guaranteed 
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student loan program. This action by 
the other body prompted our Special 
Subcommittee on Education to hold a 
series of hearings on this issue. 

Just yesterday, the Special Subcom- 
mittee on Education reported out to the 
full committee a bill which likewise 
would remove the requirement of a 
formal needs test for most students so 
that students from middle income fami- 
lies will find it easier to secure loans for 
this fall, 

Mr. O'Hara, the chairman of the Spe- 
cial Subcommittee on Education, has in- 
dicated on several occasions that the 
legislation which we hope to pass in the 
next several days is considered by the 
subcommittee very much an interim 
solution to the many problems that be- 
set this student loan program. I strongly 
support the chairman’s commitment to 
begin in-depth studies and hearings 
quickly to come up with a longer range, 
comprehensive set of amendments that 
will enable us to reach the highly de- 
sirable goals of increasing the accessi- 
bility of student loans, reducing the de- 
fault rate, and eliminating the require- 
ments that tend to discriminate against 
certain students- because of their par- 
ents’ income. 

Mr, Speaker, the amendments sug- 
gested by the administration seek to ac- 
complish these same objectives. They 
are suggested by the administration as 
short-range solutions. Other suggestions 
will be made by the administration in 
time to be considered by our committee. 

A number of my colleagues on the 
committee join with me in an affirmation 
of our open-mindedness about and wil- 
lingness to examine carefully all of the 
proposals that we hope and expect to re- 
ceive in the days ahead from lenders, 
institutions of postsecondary education, 
State guarantee agencies, students and 
others. 

Mr. Speaker, I feel that the amend- 
ments which I am introducing today have 
substantial merit and are in- 
tended to achieve the objectives which 
many of us have voiced for this program. 
I hope that my colleagues on the com- 
mittee and all those involved in this pro- 
gram will study them seriously and give 
us their views. 

Because of the urgency for getting 
these amendments considered as broadly 
as possible and as soon as possible, I am 
inserting as part of my remarks the let- 
ter of transmittal from the Department 
of Health, Education, and Welfare to you, 
Mr. Speaker, along with a section-by- 
section analysis of the proposed bill 
itself: 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
February 26, 1974. 
Hon, CARL. ALBERT, 


Speaker of the House of Representatives, 
Washington, D.C. 

DEAR Mn. SPEAKER: Enclosed for the con- 
sideration of the Congress is a draft bill To 
amend the Higher Education Act of 1965 to 
provide for increased accessibility to guar- 
anteed student loans, to extend the Emer- 
gency Insured Student Loan Act of 1969, and 
for other purposes.” 

This draft bill, which has the short title 
of the “Student Loan Amendments of 1974,” 
would modify the Guaranteed Student Loan 
program in order to increase the availability 
of such loans for all students, simplify the 
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administrative operations of the program, 
and reduce loan defaults. The bill will also 
amend the Basic Educational Opportunity 
Grant program to permit interest expenses 
on guaranteed student loans to be counted 
in determining the amount of the award. 

First, the bill would extend the Emergency 
Insured Student Loan Act of 1969 for two 
years and would increase the maximum 
amount of the special allowance provided 
thereunder from three to four percent. This 
change would increase the flexibility of the 
Secretary, in conjunction with the Secretary 
of the Treasury, to increase the amount of 
the special allowance during periods of high 
interest rates. 

Second, the bill would remove the distinc- 
tion in the student loan program between 
those loans which are only guaranteed and 
those for which an interest subsidy is pay- 
able as well, by phasing out the interest 
subsidy program. During the recent period 
when the total loan volume has been re- 
stricted because of a shortage of available 
funds, many lenders have been the 
needs test (which applies only to eligibility 
for interest subsidies) as a means of ration- 
ing the amount of funds they were willing 
to commit to the program. The result has 
been that many middle income students 
have been unable to obtain even a guaran- 
tee. The draft bill would remedy this prob- 
lem by providing that the interest subsidy, 
now awarded under the loan program, be 
made through the Basic Educational Op- 
portunity Grant Program in the years of in- 
struction for which a basic grant is avail- 
able. When the basic grant program is fund- 
ed for all undergraduate students, the in- 
terest subsidy would cease to exist under this 
proposal, and thus there would no longer be 
a needs test in the Guaranteed Student Loan 
Program. 
The bill also contains a provision increas- 
ing the aggregate loan limitation for grad- 
uate students to $25,000. Many graduates 
students are unable to take full advantage 
of the Guaranteed Student Loan Program 
because they have borrowed up to the cur- 
rent limit of $10,000 during their under- 
graduate and early graduate years. Examples 
are found in health professions education 
(medical and dental training), but this 
could also be true of law schools and other 
graduate education. Such students should 
be able to continue to use the Guaranteed 
Student Loan Program for their professional 
education. 

Other proposals contained in this bill are 
compounding of interest when the student 
and the lender agree to defer interest pay- 
ments on student loans until the beginning 
of the repayment period; (2) a provision re- 
lating to the determination of need for an 
interest subsidy for students attending in- 
stitutions outside the United States; and 
(3) the elimination of the defense of in- 
fancy with resppect to student loans insured 
by the Commissioner. 

The Department will be developing for 
Congressional consideration a more compre- 
hensive set of proposals designed to improve 
the operation of Federal student aid pro- 
grams. The enclosed bill contains only those 
proposals which are necessary to correct 
problems which are having an immediate im- 
pact and for which corrective action needs 
to be taken without delay. Those more com- 
prehensive proposals will be submitted to 
the Congress in sufficient time to be con- 
sidered in connection with the extension 
of the Higher Education Act. 

I am also enclosing for your convenience 
a section by section analysis of the bill. 

I urge prompt and favorable consideration 
of this proposal. 

The Office of Management and Budget ad- 
vises that enactment of this proposed legis- 
lation would be in accord with the program 
of the President. 

Sincerely, 
FRANE C. CARLUCCI, 
Acting Secretary. 
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STUDENT LOAN AMENDMENTS OF 1974, SECTION 
BY SECTION ANALYSIS 

Sectlon 2. Increase in special allowance 
and extension of the Emergency Insured Stu- 
dent Loan Act of 1969. Extends for two years 
the authorization for a special interest al- 
lowance under the Emergency Insured Stu- 
dent Loan Act of 1969 and increases the 
maximum amount of such allowance from 
3 to 4 percent. 

Section 3. Federal payments toward inter- 
est costs on insured student loans. (a) 
Amends the 7% subsidy provision to cover 
only students who are undergraduates and 
who were in college prior to April i, 1973. 
Thus, the availability of subsidized loans 
would correspond to those years of instruc- 
tion for which basic grants are not available 
Juniors and seniors in school year 1974-75). 

(b) Amends the guaranty provision for 
State and private nonprofit student insur- 
ance programs to cover any insured student 
loan rather than just those for which an 
interest subsidy is payable or would be pay- 
able except for lack of need. (Conforming 
amendment.) Also expands the Federal guar- 
anty for such programs to cover not only 
principal, but also interest accruing up to 
the beginning of the repayment period. (The 
Federal program already covers both prin- 
cipal and interest.) 

(c) Provides for an increase in the amount 
of payments under the basic grant program 
to cover 100 percent of the cost of interest 
charges payable by the student on loans in- 
sured under title IV-B of the Higher Educa- 
tion Act. Such interest charges would be in- 
cluded in determining whether the amount 
of the basic grant determined for any stu- 
dent meets the minimum $200 requirement 
in the Act (or the $50 minimum grant which 
applies when the schedule of reductions is 
in effect). 

Section 4. Permitting the compounding of 
interest on student loans. Would permit 
lenders in both the State agency and Federal 
programs to compound the interest in those 
cases where the note provided for the defer- 
ral of interest payments. 

Section 5. Increase in loan limitation. In- 
creases the maximum amount of loans a 
graduate student may receive in any year 
from $2,500 to $5,000 in both the Federal and 
State agency loan programs. Also increases 
the aggregate amount of insured loans by a 
graduate student from $10,000 to $25,000 in 
both programs. The repayment period for all 
borrowers would be extended to a maximum 
of 15 years and the total maximum period 
of the insured loan would be increased from 
15 to 20 years from the initial date of bor- 
rowing. 

Section 6. Determination of need outside 
the United States. Provides that where a stu- 
dent eligible to receive an interest subsidy 
attends an institution located outside the 
United States, any determination of need 
may be made by the Commissioner, the State, 
or the private nonprofit agency (whichever 
yk appropriate) rather than by the institu- 

m. 


Section 7. Elimination of the defense of 
infancy with respect to Federally insured 
student loans. Provides that a student shall 
not be under a disability to enter into a stu- 
dent loan contract because of his minority, 
and that such a contract may not be dis- 
avowed because of such minority. 

Section 8. Effective Date. Provides that, ex- 
cept for those amendments which are ef- 
fective immediately, the amendments made 
by this Act shall be effective 90 days after 
enactment. 


GUARANTEED STUDENT LOANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. QUIE) is rec- 
ognized for 15 ininutes. 

Mr. QUIE. Mr. Speaker, I am happy to 
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join the gentleman from Oregon (Mr. 
DELLENBACK) the ranking member of the 
Special Subcommittee on Education, in 
cosponsoring a bill recommended by the 
administration to amend the guaranteed 
student loan program. 

Our committee has been investigating 
the problems associated with this pro- 
gram for some time. Most of us feel that 
educational institutions and lenders have 
applied far too rigidly the needs test 
which was required by the Education 
Amendments of 1972. Although we have 
tried to encourage institutions and lend- 
ers to consider the figures of such formal 
needs tests as good guidance rather than 
final judgment, the result has been a 
denial of even a guaranteed nonsub- 
sidized loan for many students from mid- 
dle-income families. 

The bill which I am joining in spon- 
soring today is not the comprehensive 
proposal which I am sure our committee 
will be making within the next year or so. 
It, like other interim measures being con- 
sidered in the Education and Labor Com- 
mittee, should be viewed as changes for 
1 year. I intend to work with Representa- 
tives DELLENBACK, O'HARA, BRADEMAS, and 
others during the coming months to in- 
vestigate many major proposals that are 
being suggested. And I expect that the 
administration will have further recom- 
mendations in the coming months as well. 

Mr. Speaker, I like the major proposal 
of the administration’s recommenda- 
tions—to phase out the so-called subsi- 
dized loan and move toward one type of 
easily accessible loan. Such a loan would 
not discriminate against some students 
who happen to have parents that make 
over $15,000 adjusted family incomes. It 
would recognize the fact that 18-year- 
old are adults, that it is they who will 
repay the loan, and that at least 43 
States now give 18-year-olds the right 
i 47 legal contracts on their own be- 


Further, one type of guaranteed loan, 
at 7-percent interest to students, would 
not tempt families and students to take 
out the largest possible loan—which I 
believe no-interest loans do many 
times—but only that amount the stu- 
dent legitimately needs to meet reason- 
able educational costs. I believe this 
move, along with other necessary amend- 
ments, would reduce the alarming in- 
crease in loan defaults. 

I fail to see how we are doing any 
person a favor by tempting him—or 
even allowing him—to take out one of 
the present subsidized loans in an 
amount greater than necessary. That is 
why I am opposed to the amended ver- 
sion of H.R. 12523 which our Special 
Subcommittee on Education reported out 
yesterday. 

I favor dropping the formal needs test 
for students from families below an ad- 
justed $15,000 income. But I feel the 
lender should be provided information 
about what the student and his family 
will actually contribute. I believe lenders 
want and deserve this information be- 
fore they make a subsidized loan. I also 
see there are good reasons for limiting 
the amount of subsidized loans that can 
be received without a needs test to $1,500. 
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GOVERNMENT OVER-REGULATION 
OF OUR ECONOMY IS ABOUT TO 
DO IT AGAIN—CREATE MORE 
SHORTAGES: BREAD AND SUGAR 
SHORTAGES ARE BEING PRE- 
DICTED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 10 minutes. 

Mr. KEMP. Mr. Speaker, there was a 
time—not too many years ago—when we 
prided ourselves, as a Nation, on not 
being subject to the shortages and scar- 
cities which plagued other countries. 

We could look with pride at our Amer- 
ican production capabilities—our fac- 
tories and our farms. Our granaries and 
warehouses were full. Goods got to mar- 
ket, and services were performed. This 
is no idealized image of what our econ- 
omy and our abundant life which rested 
upon it were like. It was a reality. 

Sure, we had economic problems from 
time to time; the economy was not al- 
ways stable. But while we had some un- 
employment and families suffering the 
hardships of low income, we tried and 
did do something about those problems. 
Why? Because we always were borne for- 
ward by a conviction that the spirit and 
vitality of a free people could rise to meet 
any economic challenge—and that spirit 
was well grounded, for it was rooted in 
the history of our national experience. 

Along this prosperous road something 
happened, slowly at first, then a virtual, 
headlong rush. Some thought govern- 
ment could do a better job. “All we need,” 
it was argued by proponents of big gov- 
ernment,” is a little tampering here, a 
little adjustment there.” “It may take a 
little agency with several hundred em- 
ployees to do it, and we may even have to 
pass a law or two, but’—they argued— 
“the government legislators can aright 
the imbalances in our economy; they can 
smooth things over.” 

Thus, over the past 40 years, Govern- 
ment ceded unto itself more and more 
power and authority. A few laws became 
many. A few regulations became thou- 
sands. The size of the Federal payroll 
grew into the millions of employees. The 
budget mushroomed until it stands as 
nearly a third of the entire gross national 
product. And, with this growth there 
came a repression of the spirit of the peo- 
ple—that spirit to try to do the job for 
themselves. As Government took more 
power, people began to acquiesce in it, 
saying, “Leave it to Uncle Sam.” 

At some point—no matter who was 
President, no matter what political party 
was in power, no matter what party con- 
trolled the Congress—it was all bound to 
start falling apart. Excessive regulation 
so wore down the capacity of the econ- 
omy to produce goods and services that 
scarcities and shortages were not only 
predictable but also inevitable. 

What have we lost—all of us—as a Na- 
tion and an economy—because of this? 

We have lost our productive edge on 
other countries. Nations, like the Soviet 
Union and Japan, are close on our heels. 
There would be little wrong with that 
in a freely competitive arena, but 
this loss of our margin is a result of our 
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own making. That is what is wrong with 
it. 

We have also begun to lose the spirit 
which buttresses a productive capability 
of people. 

And, we have since 1953 lost a national 
production level of $1.8 trillion short of 
reasonably full production; as well as, 
$451 billion in additional tax revenues 
with which we could have paid our bills 
instead of indebting further the taxpay- 
ers; and, 48 million man-years of em- 
ployment. These facts have been recently 
documented by Dr. Leon H. Keyserling, 
the former chairman of the Council of 
Economic Advisers. 

We have gone through a beef shortage; 
we are going through a gasoline shortage. 
As a matter of fact, according to a recent 
study released by the National Associa- 
tion of Manufacturers, we are now living 
through shortages in over 600 commodi- 
ties—zine, aluminum, asphalt, steel, 
nylon, cotton, paper, plastics, coke, iron, 
silver, and, as I said, about 600 more. 
Some shortages are more obvious than 
others; we all eat beef and drive cars, 
so meat and fuel shortages are more 
noticeable. Others are when one is per- 
sonally involved—like in one’s business 
or work. 

Against this background, I think one 
can see why I was so disturbed by this 
morning’s newspaper accounts that we 
may soon be struck with two additional 
major shortages: Bread and sugar. 

As to bread, the current prediction 
and let us hope it does not happen 
and the Department of Agriculture “as- 
sures” us it will not—is that we may be 
without it on our shelves for a full month 
late this spring until the new wheat har- 
vests start coming in. The reasons are 
varied, and their validity and real im- 
pact are also varied. Some ascribe the 
shortages to export-import policies; oth- 
ers to inadequate production: still others 
to various forms of Government manipu- 
lations of the commodity markets. What- 
ever the reasons, they all have one base: 
They are all a product of Government 
regulatory policy—of regulation and 
control. 

The same can be said for the potential 
sugar shortage. 

If we do have a shortage in either or 
both of these areas, What will happen? 
First, since the supply will go down, 
the price will go up. You and I will have 
to pay more. Unfortunately, Congress 
may react by trying to control prices, 
which will decrease production even fur- 
ther; laws will be proposed, some may 
be passed. New regulations will be pro- 
mulgated. And, of course, televised hear- 
ings will be the feature of mid-morning 
home viewing. 

Are we to have a bread czar too? 

Are we to have a sugar czar too? 

Where will this end? If we do not stop 
this excessive regulation and return to 
the laws of supply and demand—which 
result in both increased supplies and 
decreased prices—we are inviting eco- 
nomic chaos. And, the people will—as 
they should—hold the Members of this 
body responsible for not having acted in- 
telligently on the matter. 

We need a repeal of the control stat- 
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utes which have accentuated this eco- 
nomic turmoil. Laws intended to alleviate 
the shortages have merely made them 
worse. We need a change in attitude in 
this country, a move toward the realiza- 
tion of economic freedom—the base for 
all freedom. And, we need these things 
now. 


AVAILABILITY OF THE ARTS TO 
THE HANDICAPPED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maine (Mr. COHEN) is rec- 
ognized for 5 minutes. 

Mr. COHEN. Mr. Speaker, today I am 
joining with Senator Percy in introduc- 
ing a concurrent resolution in the House 
and Senate to encourage greater avail- 
ability of the arts to the handicapped. 
Congress over the past 9 years has 
helped contribute to a better quality of 
life through our support of legislation 
for the arts. As President John F. Ken- 
nedy once said in words now inscribed 
on the Kennedy Center for the Perform- 
ing Arts: 

I look forward to an America which will 
steadily raise the standards of artistic ac- 
complishment and which will steadily en- 
large cultural opportunities for all of our 
citizens. And I look forward to an America 
which commands respect throughout the 
world not only for its strength, but for its 
civilization as well. 


As history points out, we do not meas- 
ure the success of a society in terms of 
its gross national product, but in the 
quality and the character of the men 
and women it produces. 

In my opinion, the challenge expressed 
in these words is still facing us today. 
And, its most significant aspect is the 
need to enlarge these opportunities for 
the many Americans who are now denied 
access to the humanizing influence of 
the arts because of the large number of 
architectural barriers that are thought- 
lessly placed in their way. One out of 
ten persons has some disability which 
prevents him from using buildings and 
facilities designed only for the physically 
fit. These people include 2 million chil- 
dren with orthopedic handicaps and mil- 
lions of adults enfeebled by age or suf- 
fering from heart disease, arthritis, deaf- 
ness, blindness, or other chronic disa- 
bilities. Over and above the permanently 
handicapped of our Nation are the mil- 
lions who are temporarily disabled by 
accidents. 

The barriers these individuals encoun- 
ter include such basic but formidable im- 
pediments as: Doors too narrow for 
wheelchairs or too heavy to be opened 
by an individual using crutches; long 
stairways too steep for the sufferers of 
respiratory disease; obstructions in the 
paths of the blind; inadequate turnstiles, 
and restrooms with toilet stalls not wide 
enough for the wheelchair-bound. 

I believe it is important at this time 
to emphasize that the goal of a barrier- 
free environment in the arts is possible. 
What it takes is a little “Yankee ingenu- 
ity” and flexibility. We should commend 
the Kennedy Center for the Perform- 
ing Arts for taking an initiative in this 
area. Here, the handicapped patron is 
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perfectly at ease. He is able to park his 
car in a space especially reserved for the 
disabled. He can enter the building by 
any door, since all entrances are ramped. 
Inside, elevators with wheelchair-height 
buttons ascend to balconies and boxes. 
The orchestra floor has ramped en- 
trances and spaces for wheelchairs. 
Water fountains and telephones are at 
wheelchair height. Rest rooms have wide 
doors and grab-bars. Special features to 
aid the blind include knurled door knobs 
to indicate danger areas. 

Still, the National Endowment for the 
Arts needs our assistance in bringing 
this most serious and least understood 
problem of architectural barriers to the 
attention of the public and private artis- 
tic endeavors they encourage and sup- 
port. Despite the large number of citizens 
affected by these barriers, many people 
remain unaware that any problem exists. 
In one nationwide survey, two-thirds of 
all persons interviewed said they had 
given the matter little or no thought. 
However, the same survey indicated that 
once having been made aware of the 
handicapped person’s situation, two- 
thirds felt more should be done to over- 
come these barriers, and 75 percent ap- 
proved the use of tax money to assist in 
this task. 

Mr. Speaker, I am very pleased that 
the resolution I am introducing with 
Senator Percy today has been endorsed 
by Nancy Hanks, Chairwoman of the 
National Endowment for the Arts. With 
this resolution, I believe we have the op- 
portunity not only to encourage the use 
of the arts, but to respond to the needs 
of the Nation’s handicapped. If we ad- 
here to the goal embodied in it, we can 
free these citizens to enter fully in a 
fellowship which knows no cultural or 
language barrier, the enjoyment of the 
arts. 

The text of the resolution follows: 

H. Cox. Res. 440 
Concurrent resolution expressing the sense 
of Congress that the arts should be avail- 
able to all Americans, including those who 
suffer physical handicaps 

Whereas access to the arts is a right and 
not a privilege of all Americans; _ 

Whereas the arts are central to what our 
society is and what it can be; 

Whereas no citizen should be deprived of 
the beauty and the insights into the human 
experience that only the arts can impart; 

Whereas cultural institutions and indi- 
vidual artists can make a significant con- 
tribution to the lives of citizens who are 
physically handicapped; and 

Whereas the Act of August 12, 1968 (Pub- 
lic Law 90-480) already requires that public 
buildings constructed, leased, or financed in 
whole or in part by the Federal Government 
be accessible to the handicapped: Now, there- 
fore, be it 

Resolved by the Senate (the House of 
Representatives concurring), That it is the 
sense of the Congress that— 

(1) the National Endowment for the Arts 
should take a leadership role in advocating 
special provisions for the handicapped in 
cultural facilities and programs; 

(2) private interests and governments at 
the State and local levels should take into 
account the intent of Congress in passing 
Public Law 90-480 when bullding or reno- 
vating cultural facilities; 

(3) the National Endowment for the Arts 
and all of the program areas within the En- 
dowment should be mindful of the intent 


4453 


and purposes of Public Law 90-480 and of 
this resolution as they formulate their own 
guidelines and as they review proposals from 
the fleld; and 

(4) all individuals and groups associated 
with production and presentation of cultural 
activities should give consideration to all the 
ways in which they can further promote and 
implement the goal of making cultural facili- 
ties and activities accessible to Amercans who 
are physically handicapped. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
Chairman of the National Endowment for 
the Arts and to the Governor of each State. 


THE ENERGY CRISIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maryland (Mr. Hodax) is rec- 
ognized for 30 minutes. 

Mr, HOGAN. Mr. Speaker, the chaos 
in my district, as a result of the energy 
crisis, has reached alarming proportions 
and has caused extreme hardship on all 
of us. 

On February 22, 1974, I, along with 
other members of the Maryland congres- 
sional delegation, met with Energy Ad- 
ministrator William E. Simon and his 
deputies, seeking an additional gasoline 
allocation for Maryland. Mr. Simon real- 
ized that an emergency situation existed 
in Maryland and that something had to 
be done immediately. He responded by 
allocating the same day an additional 
8.8 million gallons of gasoline to Mary- 
land to carry us through February. We 
are also attempting to convince the FEO 
that a much larger allocation is needed 
for March. 

There are several problems which have 
aggravated the gasoline problem in 
Maryland. The allocation is based on use 
figures for 1972. Maryland’s population 
has grown significantly since 1972. In 
addition, the floods from Hurricane 
Agnes that year caused a lower than nor- 
mal fuel use for 2 months of 1972. To 
make things even worse, Maryland is a 
State located in the heavily traveled 
Northeast Corridor. Consequently, much 
of our allocation is used by residents of 
other States while traveling through 
Maryland. 

We have forcefully brought these fac- 
tors to the attention of the Federal 
Energy Office as we argued for an in- 
creased allocation for March. 

I am told that our problem nationwide 
is that in 1972 the United States con- 
sumed 16.3 million barrels of oil daily; 
4.7 million of which was imported. In 
1973 it is estimated that the United 
States consumed 17.3 million barrels 
daily of which 6.2 million was imported. 
The Arab nations provide over half of 
the world’s oil exports. When Arab na- 
tions embargo oil, the supplies decrease 
and the price goes up for imported oil. 

As a nation we must launch an all-out, 
crash program comparable to the space 
program to support our energy resources 
and to find alternative sources of energy. 
We must reduce our consumption until 
oil supplies again equal demand. This 
might be done voluntarily or through ra- 
tioning. However, usage by industry is 
hard to reduce so, as a consequence, we 
in the commuting public are faced with 
the greatest curtailment. We wait hours 


4454 


in line at gas stations. We use public 
transportation if available. We carpool. 
Those living in my district have ex- 
hibited remarkable voluntary restraint. 
Yet, they must see that their efforts are 
working if they are to continue the sac- 
rifices they have been making. 

If voluntary reductions are not ac- 
complished, the alternative is rationing. 
Rationing also is not a perfect solution. 
Any time Government tries to control 
supply and demand, problems—such as 
we are experiencing under the current 
allocation pjan—inevitably result. In ad- 
dition, the consumer will pay the admin- 
istrative costs of running a program of 
rationing. It has been estimated that it 
will take 17,000 employees to administer 
the program. Rationing would favor 
those residents who have access to pub- 
lic transportation. It would handicap 
those suburban workers who have no 
public transportation. It would probably 
not inconvenience the bulk gasoline 
user. 

I have been trying to insure that 
Maryland gets its fair share of gasoline. 
The 8.8 million gallons for the end of 
February came as a result of our con- 
gressional delegation meeting with the 
Federal Energy Office. It was not enough, 
but it was a help. Although I joined in 
the lawsuit of the State of Maryland for 
a greater allocation, I realized that legal 
action was too slow and ineffective. In 
fact, Governor Mandel’s suit was prob- 
ably counterproductive because FEO felt 
after the suit was filed, it should deal 
with Maryland at “arm’s length.” The 
Maryland congressional delegation con- 
vinced FEO officials to give us additional 
gasoline. 

I have been working with the oil com- 
panies and the service station trade as- 
sociations trying to provide a better dis- 
tribution of the inadequate supplies we 
have. I have sent forms to all gas sta- 
tions in my district which they can use 
to request increased allocations. In addi- 
tion. I am trying to help those individ- 
uals who have specific problems related 
to fuel shortages. 

As far as legislation is concerned, I 
have long supported the Alaska pipeline 
which was delayed for years. Congress 
approved its construction last year. 

Mr. Speaker, it is clear that a short- 
term energy crisis is upon us. But it is 
clear that a long-term energy crisis 
which is even a greater problem. We 
must make those decisions now to solve 
that long-term problem. 

Energy consumption cannot continue 
to increase indefinitely. Research pro- 
grams directed toward development of 
new and existing energy sources, ra- 
tional and efficient utilization of energy, 
the health and safety of our people, and 
the protection of of the national en- 


vironment should have the highest pri- 


orities. 

I am sponsoring legislation which I 
hope would provide long-range answers 
to our present shortages. I have intro- 
duced a bill which would create in the 
Executive Office of the President, a 
Council on Energy Policy. This council 
would consist of three members who 
would develop a long-range, comprehen- 
sive plan for energy utlization in the 
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United States and would provide assist- 
ance to any executive agency concerned 
with energy and power. It would con- 
stantly review the energy situation, both 
short and long range, taking into ac- 
count both international and domestic 
developments. It would assume the re- 
sponsibility for making policy recom- 
mendations to the President, and would 
oversee the implementation of the poli- 
cies which are adopted. The council 
would answer to Congress and its various 
committees in developing its specific re- 
sponsibilities and on budgetary matters. 

I have also sponsored legislation which 
would increase our development of solar 
and geothermal energy sources. The cut- 
off of Arab oil due to the present Middle 
East crisis has awakened us to the im- 
mediate urgency of developing alterna- 
tive sources of energy. Even though solar 
and geothermal energy are some of the 
more promising possibilities, we have put 
forth only token developmental efforts, 
and they have been scattered among half 
a dozen Government agencies. If we are 
to avert a calamitous energy crisis in 
this country without subjecting ourselves 
to economic blackmail from oil-produc- 
ing nations, we must undertake a crash 
program for the research and develop- 
ment of alternative sources of energy. 
The Judiciary Committee’s Subcommit- 
tee on Immigration, Citizenship, and 
International Law is probing the prob- 
lems related to offshore oil exploration. 

A great many Americans are skeptical 
about the oil companies’ profits and sta- 
tistics. Several committees are address- 
ing themselves to these problems. We 
must have better data on which to base 
our decisions. 

Presently, there is insufficient informa- 
tion to measure the extent of the petro- 
leum shortage and to plan public policy 
to ameliorate and resolve the shortage. 
Consequently, I saw the need to sponsor 
legislation to direct the producers of 
petroleum, natural gas, and refined pe- 
troleum products to provide the Federal 
Energy Administration with the in- 
formation requested regarding the loca- 
tion of natural gas reserves and the po- 
tential rates of production of refineries 
and oil and gas wells. 

The Congress has the responsibility 
for establishing short- and long-term 
energy priorities. It must act expedi- 
tiously and decisively. Congress must 
shoulder this responsibility and demon- 
strate to the American people that it 
can take concrete initiatives in the 
energy arena. This must have the highest 
priority. I urge our colleagues to do 
whatever we can as quickly as we can 
to help alleviate our energy crisis and 
bring relief to the American consumers. 


STOPPING BEHAVIOR MODIFCA- 
TION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Idaho (Mr. Symms) is recog- 
nized for 10 minutes. 

Mr. SYMMS. Mr. Speaker, on Febru- 
ary 14, the Law Enforcement Assistance 
Administration announced it will cease 
funding projects that involve Skinner- 
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ian-type behavior modification, psycho- 
surgery, and chemotherapy. 

We applaud that decision. 

These federally funded Skinnerian 
behavior modification programs are dan- 
gerous and wrong~headed, for they are 
based on the assumption that man is 
nothing more than a biological machine, 
devoid of free will and moral respon- 
sibility. In this light, man is viewed as 
an object to be manipulated by so-called 
experts. 

The same men who have just been 
stopped from using prisoners as experi- 
mental subjects for brain mutilation and 
castration have larger plans for the en- 
tire American society. Federally funded 
physician Jose Delgado, who promotes 
the control of violence through brain 
mutilation, advocates billion dollar Fed- 
eral involvement in projects for the 
“physical control of the mind,” includ- 
ing educational programs aimed at chil- 
dren and adults to prepare them for the 
acceptance of these methods. In his 1969 
book, “Physical Control of the Mind— 
Toward a Psychocivilized Society,” Del- 
gado offers us a glimpse of the society 
he is promoting: 

Is it feasible to induce robot-like per- 
formance in animals and man by pushing 
buttons of a cerebral radio stimulator? Could 
drives, desires and thoughts be placed under 
the artificial command of electronics? 

The individual may think that the most 
important fact of reality is his own exist- 
ence, but this is only a personal point of 
view which .. . lacks historical perspective, 
for the brief existence of one person should 
be considered in terms of the world popula- 
tion, mankind, and the whole universe. 


Delgado has already formulated his 
model for a psychobiologically controlled 
society. It may stun my fellow Members 
to learn that the Center for the Study of 
Violence at UCLA had actually requested 
funding of a project to examine methods 
of electrophysically controlling an indi- 
vidual’s behavior by remote control com- 
puters. 

Mr. Speaker, these psychiatric vision- 
aries must be stopped. Let me quote 
Dr. Peter R. Breggin, director of the Cen- 
ter for the Study of Psychiatry here in 
Washington, D.C. Dr. Breggin has been a 
leader in the fight against psychiatric 
totalitarianism: 

The future of the United States and the 
world may ultimately be determined by who 
is victorious in the conflict between those 
who would control man through physical 
means and mechanistic psychologies, and 
those who would liberate him through efforts 
aimed at maximizing each individual’s free- 
dom and opportunity within the environ- 
ment. Big Brother will be a psychiatrist— 
or a psychosurgeon. 


The Federal Government should not 
fund experiments aimed at the psychi- 
atrical, psychosurgical, and chemical 
control of American citizens. We are 
happy to know LEAA shares our con- 
cerns about the rights of prisoners who 
were being used as experimental animals 
in these projects, as well as the rights 
all of our citizens who may later be tar- 
gets of control as these technologies are 
developed. 

We believe that mind control and be- 
havior manipulation are contrary to the 
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ideas laid down in the Bill of Rights and 
the American Constitution. These docu- 
ments view man as an autonomous being 
with the power of moral choice, and are 
bedrock to our system of political liberty. 


ENERGY CRISIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Alabama (Mr. Epwarps) is 
recognized for 5 minutes. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, few of us saw the energy crisis 
coming 5 years ago or 10 years ago. But 
since late 1972, there has been little 
doubt that a very serious problem was 
bearing down on us. Yet the last 12 to 18 
months have been marked by inaction 
and false starts on the part of the Con- 
gress rather than decisive legislative 
steps to find a remedy. 

One of the worst problems to arise out 
of the energy crisis is the confusion and 
uncertainty which has developed for 
Americans. The small businessman, the 
service station operator, and many oth- 
ers find themselves at the mercy of 
forces they cannot control, unable to 

plan ahead more than a day at a time. 
Rather than taking firm steps to clear 
the air the Congress has further mud- 
died the water by starting and stopping, 
weaving and bobbing, displaying a fair 
amount of fancy footwork, but never 
moving to strike decisively. 

I am aware that there are no one- 
dimensional, one-shot solutions to the 
energy crisis. But we need to start mov- 
ing toward remedies. We need to allay 
the understandable concerns of the pub- 
lic. We need to provide some answers, 
some clear leadership so that Americans 
can figure out where they stand with this 
problem. We need to prime the pumps of 
the legislative process and move energy 
measures on to enactment. 

The Senate finally passed the National 
Energy Emergency Act conference re- 
port last week. But this measure has 
been bogged down since before Christ- 
mas and I am not sure it was worth the 
wait. I voted for the conference report 
today, but it leaves much to be desired. 
It may create more problems than it 
solves, and I am concerned that it may 
retard production and exploration. If 
this concern proves correct, then we 
must be prepared to move promptly with 
remedial legislation. 

Mr. Speaker, American taxpayers de- 
serve a better deal on the energy crisis. 
If we buckle down, I believe we can be- 
gin to locate solutions rather than con- 
tributing to the problem. 


WOUNDED KNEE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from South Dakota (Mr. ABDNOR) is 
recognized for 10 minutes. 

Mr. ABDNOR. Mr. Speaker, 1 year ago 
today a band of dissident Indians, prin- 
cipally outsiders, invaded and occupied 
the small community of Wounded Knee 
on the Pine Ridge Indian Reservation 
which is located within my district in 
South Dakota. That occupation captured 
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the imagination of the national news 
media, and because Federal law enforce- 
ment officials prohibited tribal officials 
from enforcing the law and protecting 
the rights and property of the residents 
of the Wounded Knee area, that tragedy 
continued for 71 days. 

On December 20 of last year I spoke 
here in support of an amendment to the 
flood insurance legislation which was 
then being considered. That amendment 
would have provided Federal compensa- 
tion to those innocent victims who lost 
so much during the episode at Wounded 
Knee. When that amendment was de- 
feated, I promised to return with sep- 
arate legislation that would provide to 
the innocent Wounded Knee victims the 
reimbursement they deserve. 

Therefore, today I have introduced a 
bill which will create a commission with 
the power to award compensation, to de- 
termine who the innocent victims of the 
Wounded Knee incident truly are, and 
what the extent of their damages are. 
My bill further authorizes an appropria- 
tion to administer and pay this compen- 
sation and subrogates to the Federal 
Government the right to recover from 
those most directly responsible for the 
damages, to the extent of the compensa- 
tion paid. 

On a number of other occasions I have 
pointed out what I felt were the failings 
and shortcomings of the Federal Govern- 
ment’s action at Wounded Knee. Those 
who lived in the Wounded Knee incident 
looked to tribal and Federal law enforce- 
ment officials for protection, but were 
denied that protection. Consequently 
their homes, businesses, and ranches 
were vandalized and in some cases des- 
troyed. Had it not been for the restraint 
imposed upon the tribal government’s 
law enforcement arm by Federal author- 
ities, those in the Wounded Knee area, 
who could so ill afford to lose so much, 
may have received the protection every 
citizen has been taught to expect. 

Because of the bizarre manner in 
which this lethal farce was handled, 
those who were wronged find that the 
lawbreakers that were most responsible 
for their losses are in almost all cases 
now judgment-proof or impossible to 
identify. Had the role of the Federal 
Government been different, this might 
not now be so. Had Federal officials re- 
sponded to the calls for help it would 
not be necessary to introduce this legis- 
lation. If this legislation is not passed 
into law, those innocent people who did 
nothing more wrong than select Wound- 
ed Knee, S. Dak. as their residence, will 
continue to suffer and be deprived of 
the possessions they had accumulated up 
until their town was occupied by law- 
breakers and declared to be a soverign 
state. 

Most of these people who have lost so 
much are the same people that the Fed- 
eral Government has tried to induce to 
become économically self-sufficient by 
spending millions of dollars on. These 
people had achieved this, and then 
watched as Federal officials looked on as 
their possessions were burned and looted. 
Although these people have looked to the 
Federal Government for help, they find 
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that no existing programs provide the 
relief they deserve. 

In Wounded Knee, on the rest of the 
Pine Ridge Reservation in South Dako- 
ta, and for that matter, wherever tele- 
vision and the rest of the media carried 
blow-by-blow accounts of the confronta- 
tion at Wounded Knee, that incident re- 
presents injustice and lawlessness. If 
ever respect for law and order is to be re- 
stored in this connection, those who suf- 
fered most at Wounded Knee must. be 
made whole. 

A year has now gone by and this has 
not occurred. Now is the time for relief to 
be forthcoming from the Federal Gov- 
ernment, whose action or inaction con- 
tributed to the losses. This bill today in- 
troduced can do this and I urge the 
Members of Congress to give it the com- 
passionate consideration it, indeed, de- 
serves. 


OPIUM POPPY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Washington (Mr. PRITCHARD) 
is recognized for 5 minutes. 

Mr. PRITCHARD. Mr. Speaker, my 
first reaction to the news that the Gov- 
ernment of Turkey will again permit the 
legal cultivation of the opium poppy is 
one of dismay. If this action was taken 
without first consulting with our State 
Department, then I think it shows a lack 
of good faith. In 1971 the United States 
negotiated an agreement with Turkey in 
which the cultivation of opium poppy 
would be banned in exchange for $35.7 
million from the United States to assist 
the Turkish farmers in shifting from 
poppy to other crops. The 1971 restriction 
was beginning, I believe, to have posi- 
tive affects on the importation of illicit 
opium into the United States. Testimony 
before the Special Studies Subcommit- 
tee of the Committee on Government Op- 
erations, chaired by my distinguished 
colleague from the State of Washington, 
FLOYD Hicks, indicated that while this 
might be termed a negative approach to 
controlling illegal drugs, it was legitimate 
recognition of the external variables in- 
volved with our internal drug abuse prob- 
lem. I trust our State Department will 
apprise the Congress of exactly what 
happened and what its effect will be in 
our efforts to halt the flow of illicit 
drugs. 


SUGAR LOBBYISTS RECEIVE FAT, 
SWEET FEES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. FINDLEY) is rec- 
ognized for 5 minutes. 

Mr. FINDLEY. Mr. Speaker, sugar 
lobbyists for foreign countries are prob- 
ably the Nation’s most overpaid lawyers. 
If not, they rate high for the sweet deals 
which bring them a lot of money every 
year for what appears to be very little 
effort. They are now parading before 
the Committee on Agriculture, where ex- 
tension of the Sugar Act is under 
consideration. 

Best paid is A. S. Nemir Associates, a 


CONGRESSIONAL RECORD — HOUSE 


Washington firm which receives $198,000 
a year for representing Brazil. 

Unfortunately these lobbyists—almost 
all of them are lawyers—have cultivated 
in foreign capitals the erroneous notion 
that their representation on Capitol Hill 
is vital to getting Congress to approve 
sugar quotas for their client countries. 
This may have been true in the past. 
Years ago it probably was. But not in 
recent years and not today, at least not 
in the Committee on Agriculture of the 
House of Representatives. 

To his credit, Chairman W. R. Posen 
refuses to grant personal interviews with 
these lobbyists himself and tries to keep 
their behavior around committee rooms 
in proper bounds. Most of the other com- 
mittee members also refuse to meet pri- 
vately with these lobbyists. 

This means that about all these lobby- 
ists do to win fat fees is draft a largely 
useless statement every 3 or 4 years and 
present it during committee hearings 
when extension of the act is under con- 
sideration. 

The countries wanting quotas would 
be better off sending the information to 
the committee through the traditional 
diplomatic channels and saving the cost 
of this over-priced talent. In fact, Con- 
gress and the sugar industry would be 
better off too. The existence of this lobby 
tends to put the Congress and the Sugar 
Act in a bad light. The lobby perpetuates 
the illusion that quotas are still passed 
out as the result of high-powered, be- 
hind-the-scenes wheeling and dealing. 

Here is current information on the 
lawyers who represent sugar-quota coun- 
tries and the size of their fees. It is taken 
from files of the Registration Unit, In- 
ternal Security Section, Criminal Divi- 
sion of the Justice Department: 

Brazil, Brazilian Sugar and Alcohol In- 
stitute. Registered lobbyist: A. S. Nemir As- 
sociates, 1230 Pennsylvania Building, Wash- 
ington, D.C. 20004. Fee: $198,000 per year. 
Received $148,500 during twelve-month pe- 
riod ending October 9, 1973. 

Barbados, West Indies Sugar Association, 
Inc.; Ecuador, Compania Azucarera Valdez, 
Sociedad. Agricola Industrial, Azucarera 
Tropical Americana, S.A. and Tababuela In- 
dustrial Azicarera, C.A.; British Honduras, 
Belize Sugar Industries; Panama, Compania 
Azucarera La Estrella, S.A., Azucarera Na- 
cional, S.A., Government of Panama; Great 
Britain, Tate and Lyle, London, England. 
Registered lobbyist: Arthur L. Quinn and 
Arthur Lee Quinn, 723 Washington Building, 
Washintgon, D.C. 20005. Fees: $18,250 from 
Panama; $15,000 from British Honduras; 
$25,000 from Great Britain; $35,000 from Bar- 
bados; and $25,000 from Ecuador. Received 
$118,044.03 during twelve-month period end- 
ing August, 1973. 

South Africa, South African Sugar Associa- 
tion. Registered lobbyist: Casey, Lane and 
Mittendorf, 26 Broadway, New York, New 
York 10004. Fee based on time spent on case. 
Received $63,009.95 during twelve-month pe- 
riod ending January 2, 1974. 

Nicaragua, Nicaragua Sugar Estates, Ltd.; 
Guatemala, Association de Azucareros de 
Guatemala; Honduras, Azcarera Hondurena, 
S.A.; El Salvador, Assoclacion de Azucareros 
de El Salvador. Registered lobbyist: Central 
American Sugar Council, 1200 17th Street 
N.W., Washington, D.C. 20036. Registration 
contains statement: “The sole activity of the 
Registrant is to engage the firm Patton, Boggs 
and Blow to represent its interests in the 
U.S.” Member countries share costs on basis 


determined by by-laws. Received $61,079.48 
during calendar year 1973. 

India, Indian Sugar Industry Export Cor- 
poration, Ltd. Registered lobbyist Daniels 
and Houlihan, 1819 H Street N.W., Washing- 
ton, D.C. 20006. Fee: $50,000 plus $10,000 
expense budget. No income listed for twelve- 
month period ending June 30, 1973. File 
shows that activities with foreign principal 
were terminated March 28, 1973. 

Central American Sugar Council, Regis- 
tered lobbyist: Patton, Boggs and Blow, 1200 
17th Street N.W., Washington, D.C. 20036. 
Fee: $36,000 to $50,000 plus $3,000 expense 
account. Received $61,079.48 during calendar 
year 1973. 

Philippines, Philippine Sugar Institute. 
Registered lobbyist: John A. O'Donnell, 1001 
Connecticut Avenue N.W., Washington, D.C. 
20036. Fee: $3,750 per month. Received $52,- 
500 for twelve-month period ending January 
29, 1974. 

Venezuela, Distribuidora Venzolana de 
Azucares, S.R.L. Registered lobbyist: Edward 
L. Merrigan, c/o Smathers, Merrigan and 
Herlong, 888 17th Street N.W., Washington, 
D.C. 20006. Fee: $50,000 per year. Received 
$50,000 for twelve-month period ending No- 
vember 24, 1973. 


Mauritus, Mauritus Chamber of Agricul- 


ture and Mauritus Sugar Syndicate. Regis- 
tered lobbyist: Sharon, Pierson, Seemes, 
Croliun and Finley, 1054 13th Street N. W., 
Washington, D.C. 20007. Fee: $25,000 per 
year. Received $43,896 for twelve-month pe- 
riod ending August 21, 1973. 

Swaziland, Swaziland Sugar Association. 
Registered lobbyist: Justice N. Chambers, 
2300 Calvert Street N.W., Washington, D.C. 
20008. Fee: $30,000 per year plus expenses to 
$5,000. Received $36,190.32 during twelve- 
month period ending August 28, 1973. 

Fiji, CSR, Ltd. Registered lobbyist: Gra- 
ham Purcell, 1819 H Street N.W., Washing- 
ton, D.C. 20006. Fee: $2,500 per month. New 
registration, no previous income shown. 

Peru, Central de Cooperativas Agrarias de 
Produccion Azucarera del Peru. Registered 
lobbyist: Prather, Levenberg, Seeger, Doolit- 
tle, Farmer and Ewing, 1101 16th Street N.W., 
Washington, D.C. 20036. Fee based on time 
spent on case. Received $27,500 for twelve- 
month period ending November 13, 1973. 

Bolivia, Embassy of Brazil, Registered 
lobbyist: Tadco Enterprises, Inc., 1625 Eye 
Street N.W., Washington, D.C. 20006. Fee: 
$25,000 per year. New registration, no previ- 
ous income shown. 

Ethiopia, Ministry of Commerce, Industry 
and Tourism of the Imperial Ethiopian Gov- 
ernment. lobbyist: Donald 8. 
Dawson and James W. Riddell, 723 Washing- 
ton Building, Washington, D.C. 20005, Fee: 
$25,000 plus expenses in excess of $2,000. 
Contract also contains statement: “Expenses 
not exceeding $2,000 annually in connection 
with such representation shall likewise be 
paid in connection with services rendered 
each year in which a quota is allocated, not 
to exceed a total of $4,000.” New registration, 
no income shown. 

Fiji, South Pacific Sugar Mills, Ltd. (a 
subsidiary manufacturing company of CSR, 
Ltd.) Registered lobbyist: Charles H. Brown, 
Suite 400, 1250 Connecticut Avenue, Wash- 
ington, D.C. 20036. Fee: $2,000 per month 
plus expenses. Received $26,690.18 during 
twelve-month period ending August 3, 1973. 

Australia, CSR, Ltd. Registered lobbyist: 
Cleary, Gottlieb, Steen and Hamilton, 1250 
Connecticut Avenue N.W., Washington, D.C. 
20036. Fee based on services rendered. Re- 
ceived $23,922.44 during calendar year 1973. 

Mexico, Union Nacional de Productores de 
Azucar, S.A. de C.V. (known as “UNPASA”). 
Registered lobbyist: Rouss and O’Rourke, 
1629 K Street N.W., Washington, D.C. 20006. 
Fee: $1,000 per month plus $80 per month 
for office and telephone plus "$75 per hour 
for services beyond the reporting contem- 
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plated by retainer.” Received $23,514.03 for 
twelve-month period ending December 26, 
1973 (includes $9,885.13 “refund of Mexican 
income taxes erroneously withheld from fees 
of predecessor firm Sutton and O’Rourke.”). 

Gaudeloupe and Martinique, Associated 
Sugar Producers of Guadeloupe and Mar- 
tinique; Madagascar, Syndicate des Distil- 
lateurs et Producteurs de Sucre de Mada- 
gascar et des Comores. Registered lobbyist: 
Albert M. Prosterman and Associates, Inc., 
818 18th Street N.W., Suite 230, Washing- 
ton, D.C. 20006. Fees: $12,400 per year from 
Madagascar and $5,000 per year from Gauda- 
loupe and Martinique. Received $12,400 dur- 
ing twelve-month period ending August 7, 
1973. 

Thailand, Government of Thailand, Min- 
istry of Commerce. Registered lobbyist: 
Scott Whitney, 1801 K Street, Suite 220, 
Washington, D.C. 20006. Fee: $15,000 per 
year plus expenses. New registration, no pre- 
vious income listed. 

Costa Rica, Camara de Azucareros. Costa 
Rican Board of Trade, 108 East 66th Street, 
New York, New York 10021. Fee: $100 per 
month shared with Taxtile Association of 
Costa Rica. Received $12,000 during twelve- 
month period ending August 22, 1973. 

Malawi, Government of Malawi. Reg- 
istered lobbyist: Kerry Collier Trippe, 1801 
K Street N.W., Suite 220, Washington, D.C. 
20006. Fee: $10,000 per year. Received $13,- 
857.63 during twelve-month period ending - 
August 18, 1973. 

Taiwan, Chinese Government Procurement 
and Services Mission Division for Taiwan 
Sugar Corporation. Registered lobbyist: 
George C. Pendleton, One Farragut Square 
South, Suite 800, Washington, D.C. 20006. 
Fee: $650 per month plus expenses. New 
registration, no previous income listed. 

Paraguay, Centri Azucarero Paraguayo. 
Registered lobbyist: Sheldon Kaplan, 1700 
Pennsylvania Avenue, Washington, D.C. 
20006. Fee: $500 per month plus not more 
than $50 expenses per month. Received $6,- 
300.42 during twelve-month period ending 
September 10, 1973. 

Dominican Republic, Consejo Estatal del 
Azucar and the Government of the Domini- 
can Republic. Registered lobbyist: James 
N. Juliana Associates, Inc., Suite 301, 1812 
K Street N.W., Washington, D.C. 20006. Fee: 
no fee from the Dominican Republic gov- 
ernment, $3,000 per month from Consejo 
Estatal del Azucar. Received $32,430.46 dur- 
ing twelve-month period ending September 
25, 1978. 

Central America, Federacion Centroamer- 
cana de Productores de Azucar., Registered 
lobbyist: Dr. Arnoldo Ramirez-Eva, 6604 
Millwood Road, Bethesda, Maryland 20034. 
Fee: no fee, no income listed. 

Haiti, National Bank of Haiti. Registered 
lobbyist: Philip F. King, 2312 South Nash 
Street, Arlington, Virginia 22202. Fee: “No 
fee involved. Out-of-pocket expenses, if any, 
will be reimbursed.” 


HEARINGS ON OUTER CONTINEN- 
TAL SHELF 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. EIrLBERG) 
is recognized for 10 minutes. 

Mr. EILBERG. Mr. Speaker, I wish to 
announce that my Subcommittee or Im- 
migration, Citizenship, and International 
Law will continue its hearings to review 
the operation of the Outer Continental 
Shelf Lands Act of 1953. 

These additional hearings are sched- 
uled for March 6 and 7 to be held in room 
2237 Rayburn House Office Building and 
will commence at 10 a.m. 
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Representatives from the Environmen- 
tal Protection Agency have been invited 
to appear before the subcommittee on 
March 6 as well as representatives from 
several environmental groups. 

In fulfilling our oversight responsibili- 
ties, it will also be necessary to review 
the position of the United States on the 
Law of the Sea negotiations. We have, 
therefore, requested Prof. John Norton 
Moore, chairman of the NSC Interagency 
Task Force on the Law of the Sea as well 
as other appropriate representatives of 
the i task force to testify on March 7. 


LABOR—FAIR WEATHER 
FRIEND—II 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, occa- 
sionally there is an exceptionally bitter 
dispute between management and labor. 
In a generally antiunion State like Texas 
these disputes can be extremely bitter 
and protracted, and this was true in the 
Farah strike and boycott. In this case 
management was determined to keep its 
plant outside the ranks of organized la- 
bor, and evidently used every tactic 
available, legal and illegal alike, to dis- 
courage the efforts of the Amalgamated 
Clothing Workers to organize their 
plants. In the tense situation that de- 
veloped from the struggle, both sides re- 
sorted to desperate tactics. As always, in 
such a struggle innocent parties were 
victimized. 

The management of Farah decided to 
contest any election that was held and 
according to the National Labor Rela- 
tions Board undertook to make any elec- 
tion meaningless, through various unfair 
practices. Faced with this, the union 
adopted the strategy of forcing Farah 
to recognize them by a campaign of eco- 
nomic coercion. 

Without going into all the details of 
this extraordinary struggle, I will simply 
say that the union boycott succeeded, 
together with Farah’s own management 
mistakes, in placing the company in a 
precarious financial condition. Farah 
began last fall and winter to close down 
plants. 

The day after Farah closed its plant 
in San Antonio, laying off 900 workers— 
just before Christmas—I happened to 
be in the city speaking at a ceremony. 
Across the street a number of Farah 
employees were demonstrating, express- 
ing their bitterness at the boycott that 
had cost them their jobs. I do not know 
whether they would have voted for the 
union or not if there had been an elec- 
tion. In any case these people recognized 
me as I left the event I was attending 
and yelled at me to hear their griev- 
ances. I am charged to represent all my 
constituents, so I did the thing I am re- 
quired to do; namely, listen to the griev- 
ances of the people who were calling me. 
I told the people how sorry I was that 
they had lost their jobs, that I hoped 
that the plant could reopen, and that 
Farah would reconsider its position. 

Now I have certain dedicated enemies 
in labor, who chose to interpret this inci- 
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dent as meaning I was against organiz- 
ing the Farah plant. In fact, all I wanted 
was for these people to have decent jobs, 
and if they wanted it, a union. 

A few days after this incident, some- 
thing called the Labor Council for Latin 
American Advancement supposedly sent 
me a telegram berating me for a “union- 
busting” attitude. To this day I have 
never received such a telegram. The only 
way I learned about it, or a press release 
issued through the AFL-CIO’s good of- 
fices that same day, was from a puzzled 
letter I received from a person in the 
AFL-CIO. 

I replied to this letter, and asked to be 
given a copy of the telegram and press 
release, which this particular writer pro- 
vided me. Otherwise, I would not to this 
day have ever had any copy of the mes- 
sage that I was supposed to have been 
sent. 

Well, I was puzzled. After all, here I 
was, a friend of labor for lo these many 
years, being treated like a mortal enemy 
of the workingman. I was not asked 
what had happened, given the benefit of 
any doubt, or even accorded the courtesy 
of being sent the message that the AFL- 
CIO says was sent. I think that this falls 
somewhere in the region of dirty pool— 
but be that as it may, I felt that some 
kind of mistake might have been made. 

I knew that one of the authors of this 
attack was Don Slaiman, the director of 
the AFL-CIO Civil Rights Division. I 
wrote him a letter on December 20, ask- 
ing for an explanation and requesting 
that the record be corrected. I never re- 
ceived a reply. I wrote again on Janu- 
ary 10, and again, never recsived a reply, 
not even an acknowledgment. I’ve never 
received such cavalier treatment since 
the days when I used to ask John Mitchell 
what he was doing about crooks in the 
Justice Department. He would not an- 
swer, but now I know why—he was one 
of the crooks. 

Now I have been told by people who 
should know that Mr. Slaiman is one 
of the more arrogant people on the 
planet, this side of the Teutonic terrors 
of Haldeman and Erhlichman. If this is 
so, then I can understand why Slaiman 
would not reply to me. 

But then he did reply to others who 
wrote about this cowardly and false at- 
tack—by telephone, assuring that all 
would be well. 

Of course, all is not well. 

This attack on me was made by the 
Labor Council for Latin American Ad- 
vancement, which is probably Slaiman’s 
dream child. I am sure that he is em- 
barrassed that its first action was to at- 
tack a friend. And he is probably more 
embarrassed that the action was taken 
before the council had ever been for- 
mally organized, that it was master- 
minded by two or three members of its 
board acting independently and without 
the knowledge of the rest of the board, 
for reasons best known only to them- 
selves. 

Over the years, I have been helpful to 
a great many of these fellows; I have 
fought hard and lonely fights, cast hard 
and lonely votes, and been there when it 
counted. So when it came time for me to 
ask that labor observe a little common 
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decency and courtesy toward me, or at 
least be honest with me, I really thought 
that people like Slaiman would remember 
and maybe lift a finger. All I have gotten 
from him so far is cold and empty silence, 
as mean as old John Mitchell, and arro- 
gant as Haldeman and Erhlichman. I 
know where they are. But where, oh 
where art thou, Don Slaiman? 


THE ROYAL CRUSADERS “AMBAS- 
SADORS FOR FRIENDSHIP” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. MORGAN) 
is recognized for 5 minutes. 

Mr. MORGAN. Mr. Speaker, many of 
my colleagues, as well as Americans 
across the land, enjoy Drum and Bugle 
Corps performances. Thus, it is my pleas- 
ure to salute the Royal Crusaders Ju- 
nior Drum and Bugle Corps, which has 
received an invitation to perform in Ro- 
mania and along the Black Sea for three 
weeks this summer. The corps is head- 
quartered in Finleyville, Pa., in my con- 
gressional district. 

Although the Royal Crusaders are in 
only their fourth year of existence as a 
competitive unit, these talented young 
people have an extensive record of 
achievement. 

They are the 1973 “Pennsylvania State 
Champions” and are representing the 
Commonwealth of Pennsylvania as 
“Musical Ambassadors” during 1974. 

The group traveled over 5,000 miles 
through 13 States in 1973. 

They have received acclamation as one 
of the most professional marching units 
in the country. 

Mr. Speaker, the selection of the Royal 
Crusaders as “Ambassadors for Friend- 
ship” is a distinct honor, and these young 
People—averaging only 16 years of 
age—can make a lasting contribution to 
international friendship and cooperation 
by sharing their talent and enthusiasm 
with people everywhere. 

The following letter from the Honor- 
able Corneliu Bogdan, Ambassador from 
Romania, indicates the eagerness of the 
Romanian people to host the group: 


Mr. Gary INKS, 
Royal Crusaders Drum & Bugle Corp., 
Finleyville, Pa. $ 

Dear Mr. Inxs: It is with sincere pleas- 
ure that I inform you that Mr. Harry Mor- 
gan has recommended your group as “Friend- 
ship Ambassadors” to our country. 

May I take this occasion to congratulate 
each one of you, and to tell you how very 
pleased we are that the Romanian public 
will have opportunities to hear and see you 
in concert performances in our country. 

You will fnd Romania to be a hospitable 
country of warm friendly people who are 
eager to know you, and through you to un- 
derstand America better. We are confident 
you will discoyer an eagerness on our part 
to make this unique visit a memorable one. 

Sincerely, 
CoRNELIU Bocpan, Ambassador. 


Mr. Speaker, under the energetic 
sponsorship of the Parent Booster Club, 
the Finleyville Volunteer Fire Depart- 
ment, and American Legion Post No. 
613 of Finleyville, the Crusaders have 
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organized, practiced long hours, and 
developed into a truly outstanding or- 
ganization. 

There are no Federal grants available 
to finance their trip to Romania, so the 
members of the corps are soliciting funds 
from foundations, businesses, and private 
citizens. As chairman of the Committee 
on Foreign Affairs, I am especially inter- 
ested in this type of cultural contact with 
other nations, and I hope that the corps’ 
efforts are successful. 

The following article from the Septem- 
ber 2, 1973 Pittsburgh Press roto maga- 
zine gives further details of the Royal 
Crusaders’ activities. I commend it to 
your attention: 

FPINLEYVILLE’S FINEST ON PARADE 
(By William Allan) 

Most people still love a parade—where the 
flag still is The Grand Old Flag. 

Teen-agers qualify, too. Last month at 
Marion, Ohio, 110 drum and bugle corps, 
from every section of the United States and 
Canada, took part in the International 
Championships. 

It was more like 5,000 bugles and 10,000 
drums. Representing this area were the 
Royal Crusaders, of Finleyville, 115 teen- 
agers who worked literally day and night to 
be there. They placed ninth, in the open class. 

They practice three days a week—some- 
times from 9 a.m. until 9 p.m., with an hour 
off for lunch and another off for supper. 

When they're not practicing, they sell 
hoagies, hold spaghetti dinners, wash cars, 
sell Easter candy and otherwise raise money 
for the Crusaders. Taking the hoagies as an 
example, the kids buy the ingredients, make 
the hoagies, sell and deliver them—some 
2,000 once a month. 

“Our budget runs about $40,000 a year, 
and they raise all the money themselves,” 
reports director Gary Inks. “Of course, we win 
about $10,000 a year in prize money.” 

There’s honor among drum and bugle 
corps. 

When the Royal Crusaders won first prize 
at its own contest in June, the $800 was 
turned over to the second-place corps on the 
grounds “it wouldn’t be right for us to win 
our own competition.” 

And $800 is a lot of hoagies. 

No adult directly connected with the Royal 
Crusaders is paid, according to Inks, includ- 
ing himself. 

However, musical expertise is. Mike Humer, 
percussionist with the Pittsburgh Symphony 
Orchestra and a professor of music at Du- 
quesne University, is the percussionist in 
residence with the Crusaders. Dave Hill, 
equally well known here, is the brass expert. 

Amazingly, additional talent is brought in 
for special teaching. One weekend saw ex- 
perts from New York and New Jersey for 
counseling—and that’s one of the times the 
practices went from 9 a.m. to 9 p.m., Satur- 
day and Sunday. 

“Some of the children have some training 
when they join, but most often we start 
from scratch,” Inks explains. 

There are 75 musicians, boy drummers and 
boy and girl buglers (viva women’s lib), plus 
about 40 girls (boo men’s lib) in the color 
guard. Ages run from 13 to 20 years. 

What about the antimilitary feeling among 
young people? 

“They do not look upon the Royal Cru- 
saders as the military,” Inks replies. (Some 
of the music is religiously oriented.) “They 
look upon this as an opportunity to work to- 
gether toward a common goal. They’re disci- 
plined—in the music and in the 
and although they don’t say so, I think they 
like the discipline. 

“And they have pride in the Crusaders,” 
the director emphasizes. “I think that ‘pride’ 
is the key word—personally and as a group.” 
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While bugles and drums connote the mili- 
tary, the Crusaders’ performances have a 
religious theme, with good battling evil. 

Members act out the parts, to the accom- 
paniment of the music, and it is through 
these pageants that much of the Finleyville 
group’s success has come. 

Pageants, however, call for more concen- 
tration and practice, along with more musi- 
cal expertise. 

Normally, the Crusaders work out one main 
routine and stick to it through various com- 
petitions. There have been cases where they 
perform more than once in a given day, in 
different towns. 

There are, of course, some nice trips. 

The Royal Crusaders have traveled as far 
as Wisconsin and Minnesota, and this year 
drummed and bugled for nine days in Ohio, 
Illinois and Wisconsin, winning several com- 
petitions. 

They travel by leased school bus, sleeping 
in churches along the way. Each member 
brings a sleeping bag and one suitcase. Boys 
and girls sleep in different sections of the 
church and we've never had any trouble,” 
reports director Inks. 

They're too busy to get into trouble,” says 
one parent, Don Hilenbrant, whose daughter, 
Laurel, 15, is a Crusader. “It’s an excellent 
way to keep young people occupied construc- 
tively.” 

So young people also answer to a different 
drummer, and in Finleyville, the stars and 
stripes fly high over the Royal Crusaders. 


THE CASE AGAINST PUBLIC FI- 
NANCING OF POLITICAL CAM- 
PAIGNS 


The SPEAKER pro tempore. Under 
a previous order of the House, the 
gentleman from Ohio (Mr. James V. 
STANTON) is recognized for 60 minutes. 

Mr. JAMES V. STANTON. Mr. Speak- 
er, the Watergate crisis is generating a 
great deal of energy for reform of the 
electioneering process. Obviously, this is 
a good thing, but we would be making a 
serious mistake, Mr. Speaker, if we were 
to assume that any reform—just so long 
as it produces change—is better than 
no reform at all. If our responsibility as 
politicians, as holders of public office 
and as lawmakers were limited only to 
offering proof to the public that we care— 
from which it would follow that we 
deserve to be reelected next November— 
then we would be committing no crime 
if we were to succumb to the do some- 
thing, do anything” impulse. In fact, we 
could saddle some idea whose time has 
come” and ride this wave of the future 
to still another term in public office. But, 
of course, our responsibility goes beyond 
that. 

It is our duty to think, as well as 
to act. It is our duty to be sensible; to 
write into the law only those reforms 
that we know are going to be meaning- 
ful and that will not lead to further dis- 
illusionment; to take care that we do 
not casually transform and thereby 
undermine that larger framework of 
democratic government that served us 
well for nearly 200 years, and which, 
having been the target of the Watergate 
criminals, should not, knowingly or un- 
knowingly, become our target as well. 
It’s our duty, Mr. Speaker, to remember 
that we are politicians as well as re- 
formers, experienced in the ways of gov- 
ernment and elections, and possessed of 
that inside knowledge that comes only 
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from being 2 part of these processes. It’s 
our duty to use that knowledge to har- 
ness and correctly channel the energy 
for political reform. 

Resent developments in the Senate 
suggest that we might soon be con- 
fronted in this body with one of those 
“ideas whose time has come.” This is 
the proposal for public financing of cam- 
paigns for Federal office—that is, Presi- 
dential and congressional electioneering. 
Besides being a proposal, it has taken on 
the dimensions of a moral crusade. Mr. 
Speaker, while I do not question the sin- 
cerity of those who advocate public f- 
nancing, I do challenge their wisdom. I 
submit rsepectfully that their proposal— 
I am addressing myself, of course, to 
the basic concept rather than to any 
particular legislative formulation of it— 
is at best a placebo and at worst—I am 
using this word with forethought—a 
‘poison. It’s a placebo because it will not 
‘succeed in assuring us of unbought“ 
politicians. It is a poison because it 
‘might very well destroy the innards of 
‘tthe American system of government. 
‘One organ it would attack is the first 
amendment, which assures to every citi- 
zen and group of citizens not only a 
voice to influence their political leaders 
but also the absolute right to chart their 
own lawful strategy for maximizing that 
voice. Another organ that would be 
threatened is our traditional infrastruc- 
ture of major and minor political parties. 
The parties might be brought to a state 
of atrophy by public financing, or—this 
is another possibility—they might be- 
come afflicted with elephantiasis. Even 
worse, perhaps, is the possibility that 
they might achieve immortality. A host 
of new parties might be born, never to 
die. In what follows, I will elaborate a 
great deal and become more specific 
about these substantive objections to 
public financing. 

I. INEFFECTIVENESS OF PUBLIC FINANCING 

A. FAILURE OF THE CORRUPT PRACTICES ACT 


At this time, however, Mr. Speaker, I 
would like to pursue for a moment the 
argument that public financing would 
prove ineffectual. This intended reform is 
based on the premise that good money 
in politics would drive out the bad. Good 
money would be that money contributed 
generously and indiscriminately by all 
the taxpayers to parties and candidates 
who hold all sorts of views. Bad money 
would be that contributed selectively to 
certain parties or candidates by self- 
seeking special interests. Never mind for 
the moment that not all the bad money, 
so defined, is really bad—that much of 
it in fact is undoubtedly good, if we 
broadly construe the term “special in- 
terest,” and if we believe, as we say we 
do, in a pluralistic body politic where 
every political entity has a right not only 
to exist but to compete—where the pub- 
lic is served by the clash of these so- 
called special interests and the synthesiz- 
ing, as often occurs, of their separate 
points of view. Never mind, either, for 
the moment the consideration that evil 
cannot inhere in money itself. It grows 
only out of the spirit in which it might 
be given, or from the understanding 
with which it is received, if the spirit 
and the understanding are corrupt. 
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The point for us to consider, if we 
accept the premise that the presumptive- 
ly bad money is bad per se, is whether it 
will indeed be purged from the political 
process by the good money that is poured 
in. Our historical experience, not to men- 
tion our political savvy, gives us the 
answer. In 1925 we gave the country 
the Corrupt Practices Act, and in sub- 
sequent years we enacted a number of 
amendments. This law said, in effect, that 
campaign contributions from business 
corporations—or, it was added later, la- 
bor unions—are bad, period. Therefore, 
such contributions were outlawed. But to 
what effect? Corporations and labor un- 
ions are still in the very center of the 
political arena. In the end, despite the 
1925 enactment and its amendments, we 
got Watergate. And during the interven- 
ing years through the present time, we 
got this—as Mare Yacker, of the Library 
of Congress, wrote in a paper prepared 
for me: 

Many corporations find ways to circumvent 
the law. Two of the most common methods 
are the placement of salaried workers, still 
on the company payroll, on the campaign 
staff of a candidate, and the “lumping tech- 
nique,” that is, a corporation arranging to 
pay a regularly used attorney, public rela- 
tions firm, etċ. for debts incurred by the can- 
didate. Other firms contribute, also in viola- 
tion of the law, by awarding bonuses to their 
executives with the understanding that the 
money will be contributed to a candidate or 
party. Still others allow their corporate offi- 
cials to be reimbursed for obviously inflated 
business expenses, supposedly paid for out of 
pocket. In reality this provides the excutive 
with excess money, again to be contributed 
toa political campaign. 


As we know, Mr. Speaker, public 
cynicism is highly injurious in a democ- 
racy; it causes people to lose interest in 
governing themselves, and to lose con- 
fidence in their ability to do it. Two of the 
prime causes of such cynicism are laws 
that promise more than they can achieve 
and laws that are supposedly tough but 
really are not enforced evenly, if at all. 
The Corrupt Practices Act was such a 
law; a statute providing public funds for 
electioneering, but introducing no further 
reforms, would be another such law. 

Some of the public financing proposals 
would give us a hybrid system in which 
candidates could legally receive contribu- 
tions both from the U.S. Treasury and 
from private sources. Since this kind of 
law would permit presumptively bad 
money to maintain access to the political 
system and to keep circulating within 
it, it’s difficult to discern what the statute 
would accomplish, assuming again, as 
such a law would, in effect, say, that the 
bad money is truly bad. 

Perhaps its principal achievement 
would be to induce some people into 
thinking, until they awoke later in dis- 
illusionment, that another blow had been 
struck for reform. Another version of the 
public financing plan, more forthright 
and obviously more consistent with its 
own premises, would outlaw private con- 
tributions altogether. This was the 
strategy of the Corrupt Practices Act, 
whose weak and hypocritical prohibi- 
tions against campaign contributions by 
corporations and labor unions survive to- 
day in our latest piece of reform legis- 
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lation, the Federal Election Campaign 
Act of 1971, Public Law 92-225. In other 
words, preemptive public financing un- 
accompanied by additional reforms 
would come to public attention as a 
dramatic change trumpeting reform but 
leaving us, in terms of enforcement, 
exactly where we are today. When the 
people discover that, they will be that 
much poorer because their tax moneys 
will have been used to no effect. 

B. ENFORCEMENT; THE MOST NEEDED REFORM 

This brings us then, Mr. Speaker, to a 
third and, in my opinion, the crucial rea- 
son for opposing public financing today. 
In addition to being a placebo and a 
poison—I shall presently, as I have said, 
say a great deal more about the poison— 
public financing would be a diversion. 
The crusade for it diverts us from giving 
attention to the reform we really need. 
What we in Congress, and earnest citi- 
zens outside of Congress, should be con- 
centrating on is not the financing prob- 
lem but the enforcement problem. We 
should be directing our energies toward 
establishing in the Government an effec- 
tive institutional mechanism for en- 
forcement of all the laws we now have, 
and for whatever additional laws we 
might yet enact, to regulate the financ- 
ing of political campaigns. For even if we 
adopt legislation based on the premise 
that I challenge; namely, that campaign 
contributions from anyone except Uncle 
Sam are inherently bad, what good would 
such a law do if it were not enforced—if 
it could not keep the so-called bad 
money from entering campaigns in some 
secretive way? 

Since the Corrupt Practices Act would 
be the spiritual progenitor of a public 
financing law, we ought to examine the 
reasons why the 1925 legislation failed. 
Of course, its rationale may have been 
faulty to begin with, in the sense that 
perhaps it is unrealistic to suppose that 
we can really prevent corporations, la- 
bor unions, and other special interest 
groups from somehow finding a way to 
use their financial muscle when their 
vital interests are at stake. If this is true, 
we are not likely to have much more 
success. with a preemptive public financ- 
ing law. However, if indeed it is an at- 
tainable goal to drive the presumptively 
bad money out of the political arena, 
then obviously a strong, continuing en- 
forcement effort would be required. The 
Corrupt Practices Act did not lay the 
foundation for such an effort—and, in 
fact, the law appears to have been con- 
trived to render such an effort unlikely, 
if not impossible. Enforcement was 
strengthened somewhat, but not very 
much, in the 1971 law. This is where we 
are today, and it is on this weak reed 
that the advocates of public financing 
ask us to superimpose an elaborate new 
system of restraints against special in- 
terest groups. 

The first pdlieing inadequacy of the 
Corrupt Practices Act was that it dis- 
persed responsibility for enforcement 
rather than concentrating it. It en- 
throned the Clerk of the House and the 
Secretary of the Senate as satraps who 
were to receive from the candidates pub- 
lic reports disclosing their campaign 
contributions and expenditures. The 
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Clerk and the Secretary in turn were 
supposed to advise the Attorney General 
of failures to file, and it was to be his 
job to take it from there. 

The second inadequacy of the act 
should already be apparent; the desig- 
nated enforcement officers had author- 
ity which they could not safely exer- 
cise. The Clerk and the Secretary owed 
their tenure to the incumbents they were 
Policing. And the Attorney General, of 
course, was an appointee of the Presi- 
dent, whose day-to-day work enmeshed 
him in all sorts of entangling alliances 
with Members of the House and Senate. 
Predictably, in the decades that followed, 
there were no prosecutions under the 
Corrupt Practices Act. In the 1971 up- 
dating of the law, it was broadened in 
scope and new enforcement obligations 
were spelled out. In addition, a third sa- 
trapy was created. The Comptroller Gen- 
eral, more independent than the Clerk 
and the Secretary but still an agent of 
Congress, was given supervisory author- 
ity over the reports filed by Presidential 
candidates. But the two basic defects of 
the 1925 legislation were not corrected. 
We are still stuck today with a police- 
man on every corner, as it were, operat- 
ing under no centralized command struc- 
ture and each of them answerable in 
subtle ways to the persons they are polic- 


What we obviously need, Mr. Speaker, 
is more self-starting, self-propelled, free- 
wheeling enforcement machinery oper- 
ating under a grant of authority that 
bridges the executive and legislative 
branches. The machinery ought to be 
centralized in a new agency of Govern- 
ment that would need no one’s permis- 
sion to exercise its police powers with 
respect to electioneering by candidates 
for all the Federal elective offices. The 
agency would have built-in authority to 
compel reporting by the candidates, to 
require timely reporting, to verify the 
completeness and accuracy of the reports 
to subpena persons and documents, to 
hold hearings, to publicize its findings 
and, when necessary, to initiate and pros- 
ecute its own cases in court. Such an 
agency is proposed in a number of bills 
pending before us, among them S. 372, 
which passed the Senate last year, and 
my own H.R. 10218. But the crusade for 
public financing appears to be monopo- 
lizing public attention, diverting us from 
the more meaningful and effective legis- 
lation that would result from a careful 
examination of the plans for assuring 
enforcement. 

Mr. Speaker, I think most of us would 
agree that, of all the officials charged 
with enforcement of the present law, the 
Comptroller General is the most impar- 
tial. As I have indicated, he is one of 
three so-called supervisory officers, the 
two others being the Clerk of the House 
and the Secretary of the Senate. For 
some time now, he and his agents have 
been appearing before committees of this 
Congress to suggest improvements in the 
law. The thrust of his thinking is high- 
lighted by these excerpts from his testi- 
mony last April 12 before the Senate 
Subcommittee on Privileges and Elec- 
tions: 
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One year’s experience with the Federal 
Election Campaign Act of 1971 has con- 
vinced us of the need for more effective en- 
forcement procedures. The Supervisory 
Officer or his equivalent should be given the 
power: (1) to require written reports and 
answers to questions; (2) to administer 
oaths; (3) to compel testimony and docu- 
ments by subpoena; and (4) to initiate court 
actions in his own name through his own 
attorneys ... In addition, the Supervisory 
Officer or his equivalent should be author- 
ized to impose civil fines on candidates and 
political committees or others who violate 
the Act in ways not appropriate for criminal 
prosecution, such as late filing of reports, 
failure to include relevant information, er- 
rors in reports, etc. In his discretion, the 
administrator should be able to impose a 
fine within statutory limits on the violator 
and to enforce it through distraint or 
through a court proceeding. 


This is the real business before us, Mr. 
Speaker. We should get on with it. We 
would be misleading the people if we 
were to allow ourselves to become dis- 
tracted by sideshows produced by outside 
groups that lack our firsthand knowl- 
edge of all that is involved in campaign 
financing. Because in this instance we 
are making laws to govern ourselves, no 
one knows better than we do which re- 
straints on us would really prove 
effective. 

C. DISCLOSURE AS AN ALTERNATIVE REFORM 

If we conclude, Mr. Speaker, that even 
the strictest enforcement would fail to 
completely insulate campaigns from 
presumptively bad money, then we ought 
to consider also proposals to improve the 
disclosure mechanism in the current law 
our rationale being that the power of 
bad money diminishes as it attains visi- 
bility. Disclosure, as well as certain out- 
right prohibitions, was a strategy 
adopted in the 1925 Corrupt Practices 
Act. Although there was more obfusca- 
tion than disclosure in the years that 
followed, some important strides forward 
were made in this area in the 1971 legis- 
lation. With some of my colleagues, I 
beileve we ought to proceed still further 
on this road. For instance, H.R. 10218 
contains a proposal for a Federal Elec- 
tions Campaign Bank. The justice De- 
partment endorsed this concept in testi- 

“mony last September 21 before the Sen- 
ate Subcommittee on Privileges and Elec- 
tions. I explained my bill in detail in a 
presentation to the House last Septem- 
ber 25. It was published in the Concres- 
SIONAL Recorp that day, starting on 
Page 31382. 

I for one am convinced that a com- 
bination of full disclosure and energetic, 
impartial enforcement is the prescrip- 
tion we need for effective reform of cam- 
paign financing. The Watergate investi- 
gations have served as, among other 
things, an engine for disclosure. No one 
will deny that these disclosures have had 
impact and that they are bringing re- 
sults. I submit that we ought to live for 
a time in this atmosphere of disclosure 
and enforcement, and that we see what 
it can produce, before we veer off on the 
tangent of public financing—a possibly 
irrelevant reform that threatens, as I 
have said, to destroy certain vital func- 
tions of our democratic system. 
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Il. POSITIVE ASPECTS OF PRIVATE FINANCING 


Mr. Speaker, I would like to pause once 
more before turning to my substantive 
objections against public financing. The 
reason I leave these objections to the 
last is that I prefer to address you and 
our colleagues in positive terms, em- 
phasizing what we ought to be doing 
rather than what we ought to be avoid- 
ing. This is not a polemic in favor of the 
status quo. But neither is this analysis 
one that sees no redeeming value at all in 
certain aspects of the status quo. A con- 
spicuous factor in things as they are is, of 
course, the system of campaign contribu- 
tions from nonpublic sources. As I have 
said, I do not accept the argument that 
this money is inherently bad. As a matter 
of fact, I assert the opposite—that such 
contributions play a constructive and es- 
sential role in the unfolding of the demo- 
cratic process. I think we can see this 
more clearly if we describe these con- 
tributions not as private, not as non- 
public, but rather as quasi-public in 
nature. They are quasi-public in the sense 
that they are publicly disclosed and are 
contributed for the purpose of achieving 
results that affect the public—for better 
or for worse—by bringing influence to 
bear on officials who are elected by the 
public. This may be said even of the 
small sums that many citizens contribute 
directly on their own initiative, without 
consulting anyone else, to candidates and 
parties and politically active groups. It is 
true even more of the much larger sums 
that the pressure groups themselves con- 
tribute to campaigns. I doubt that any- 
one would dispute the proposition that 
these groups are quasi-public in nature, 
a fact that is implicit, for instance, in 
laws that in effect grant licenses to their 
lobbyists. Therefore, it is not valid to 
assume, as many advocates of public fi- 
nancing do, that some unholy dichotomy 
exists between public money and what 
they call private money. 

In his study Campaign Financing and 
Political Freedom,“ Ralph K. Winter Jr. 
writes: ‘ 

Contributing to a candidate permits indi- 
viduals to pool their resources and voice their 
message far more effectively than if each 
spoke singly. This is critically important be- 
cause it permits citizens to join a potent 
organization and propagate their views be- 
yond their voting districts. Persons who feel 
strongly about appointments to the Supreme 
Court, for example, can demonstrate their 
convictions by contributing to the campaigns 
of sympathetic congressmen. Those who give 
money to Mr. John Gardner’s Common Cause 
and conceive of that act as a form of free 
association and expression should not auto- 
matically deny the same status to those 
who give to political campaigns. ... That a 
senator receives large union contributions 
might be perceived as the reason he often 
supports union causes. Is not the reverse far 
more commonly the case: the candidate re- 
ceives contributions beca he holds these 
convictions? ... Common use, we are told, 
is presently engaged in an empirical study 
designed to show “a real correlation” between 
contributions and legislative decisions 
Some such correlation can probably be easily 
established, since contributions are rarely 
given either at random or to one’s political 
enemies. 


Winter cites more reasons why the pre- 
sumptively bad money really is good: 
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The need for campaign money weeds out 
candidates who lack substantial public sup- 
port. An attractive candidate with an attrac- 
tive issue will draw money as well as votes. 


And: 

The right to give or not to give to a candi- 
date is an aspect of political freedom. Cam- 
paign money... serves as a barometer of in- 
tensity of feeling over potent political 
issues ... 


By following this train of thought we 
can see that the private contribution 
fosters political action. It promotes a 
clash of ideas. When one pressure group 
builds a war chest and starts using it, 
this action makes it virtually certain that 
opposing interests, too, will solicit their 
constituencies for financial support. All 
this, then, helps to finance public discus- 
sion and to draw public attention to the 
controversies that are the sine qua non 
of democratic government. 


OBJECTIONS TO PUBLIC FINANCING 


I realize, Mr. Speaker, that nothing I 
have said so far necessarily rules out 
public financing on its own merits as at. 
least an addition to the arsenal of re- 
form. It could be argued, in fact, that a 
program for reform ought to start with 
the priorities I have outlined here, cul- 
minating finally in a system of public 
financing. This would complete the proc- 
ess, it might be said, of delivering to the 
public a package that would preclude any 
future Watergates. But I hope we stop 
short of putting together that package. 
Public financing, in my opinion, is not an 
antidote to Watergate. Instead, being 
carried forward mindlessly on the emo- 
tions engendered by Watergate, it could 
cause permanent damage to our elective 
processes. I submit that public financing 
ought to be assessed, first, in terms of its 
impact on our traditional political party 
structure; second, its impact on candi- 
dates and incumbent elective officials; 
and, third, its impact on public participa- 
tion in elections. Then I will conclude 
with certain other considerations that 
we ought to keep in mind. 

A. IMPACT ON POLITICAL PARTY STRUCTURE 


The specific ways in which public 
financing could alter or ensconce the tra- 
ditional political party structure would 
depend, of course, on the particular plan 
that is adopted. Some plans would 
strengthen the parties in undesirable 
ways; others would have the opposite— 
but an equally undesirable—effect. Since 
we do not know which plan might emerge 
in a viable legislative form, to be debated 
on the floors of the House and Senate, 
our safest course at this point is to con- 
sider all the contingencies, even though 
some of them will be seen as mutually 
exclusive. In other words, if we do not 
come to one bad result, it will be another. 

1. THE MAJOR PARTIES 


We ought to start with the two major 
parties, examining the consequences in 
terms of their institutional roles. As we 
know, Mr. Speaker, the Democratic and 
Republican parties do not represent a be- 
quest made to us by the Constitution. 
There is no mention of parties in that 
document, or in any of its amendments. 
Although they lack constitutional status, 
it is true that the parties have evolved 
as part of our political system, and at 
the present time they appear to be per- 
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manent fixtures within it. Even if we 
assume that continuing evolution will not 
some day dictate a phasing out of the 
parties—that is, that the parties are here 
to stay, and should stay—where is it 
written that we must have the Demo- 
cratic and Republican parties that we 
know today? Other major parties have 
come and gone for sound historical rea- 
sons. But if we agree to underwrite the 
existence of today’s parties with public 
funds, we will never be rid of them. They 
will survive as institutions long after they 
outlive their vitality, long after their con- 
stituents abandon them. But is it right 
for them to live on? Is it constitutional 
to grant them immortality? As Justice 
Black has written: 

There is, of course, no reason why two 
parties should retain a permanent monopoly 
on the right to have people vote for or 
against them. Competition in ideas and gov- 
ernmental policies is at the core of our 
electoral process and of the first amendment 
freedoms. 


Obviously, when we give public money 
to the parties, we are subsidizing the 
ideologies that they espouse. If we sub- 
scribe to the wisdom of Jefferson, who 
ealled for separation between church and 
State, we ought to carry this policy to its 
logical conclusion and prohibit also any 
conjoining of ideology and the State. I 
submit that we should be especially sen- 
sitive to this danger in today’s world, 
when ideologies are proclaimed and pro- 
moted with religious fervor. To the ex- 
tent that we subsidize majoritarian 
ideology, I question whether this is wise 
or constitutional. Does not this perforce 
discriminate against individuals and 
groups that hold minority viewpoints? 
Does not this make it more difficult ior 
new ideologies, better attuned to a rap- 
idly changing world, to gain a foothold? 
We ought to beware, Mr. Speaker, of so 
entrenching the party that we belong to, 
as well as the opposite party to which 
our colleagues across the aisle adhere. 
We should keep in mind that it is under 
fascism and communism that the state 
and ideology are entwined. 

Further, when we grant to a party a 
continuing subsidy, we strengthen not 
only the party but also the leaders in con- 
trol of the party at the time the subsidies 
start. We can imagine circumstances 
under which the leadership, having con- 
trol of the money, could arrange things 
so that it would be difficult to oust them 
from power even after they had lost an 
important election, or in the face of a 
movement by younger leaders or reform 
elements to take over. In 1972, in line 
with this analysis, the Democratic Party 
could have remained under the thumb of 
GEORGE McGovern and Jean Westwood, 
who had less than universal appeal 
among Democrats, and the Republican 
Party in 1964 could have become the pos- 
session of Barry GOLDWATER and Dean 
Burch and the small party faction that 
they represented. 

In the big cities, to cite another ex- 
ample, the machines could live on long 
after they had lost true popular support. 
So not only would public financing bring 
us permanently entrenched major par- 
ties but also leadership superbly equipped 
to assure the succession to loyalists of 
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their own choosing—in short; a sort of 
monarchial system of party governance. 

There is still a third way in which 
public funding could lock the parties 
into positions of power. Giving money to 
them would strengthen them vis-a-vis 
candidates carrying the party’s banner. 
If there were a public financing scheme 
that forced candidates to look to the par- 
ties exclusively for financial sustenance, 
this would diminish the independence of 
those running for office, and possibly 
cause them to cut or ignore their ties 
with other interest groups. Bossism 
would ride again. 

If, on the other hand, we were to give 
the public subsidy to the candidates, 
rather than to the parties, then we 
would weaken the party’s traditional 
role as a principal fundraiser, thereby 
depriving it of an instrument of disci- 
pline. Following inevitably, as well, would 
be a proliferation, if not an explosion, 
in the number of candidates. With aspi- 
rants for office being guaranteed funding 
by the Government, they would enter the 
primaries in herds. In large fields such as 
these, no candidate could hope to achieve 
more than a modest plurality. The win- 
ner then would enter the general elec- 
tion not really as the candidate of a 
party but merely of a small faction. The 
overwhelming majority of voters in the 
primary will have lost. This is true today, 
of course, in many elections, but public 
financing of campaigns channeled to the 
candidates themselves would increase 
the incidence of such freakish elections, 
and perhaps make them commonplace. 

If we were to give the public money 
both to the parties and the candidates, 


as a means of achieving some balance 
between the alternatives I have just 
cited, then we could end up being saddled 
with undesirable aspects of both sys- 
tems, with neither being able to cure 
the other. 


2. THE MINOR PARTIES 

Publie financing of elections would 
also affect profoundly the traditional 
role of the minor parties in our system of 
government. Like the major parties, they 
are not rooted in the Constitution and 
thus there is no obligation on the part 
of the citizenry or the Government to 
perpetuate them. Nonetheless, all of us 
are familiar with the positive contribu- 
tion that some of these parties have 
made throughout our history. Some of 
the best of them have died, but only after 
important parts of their platform had 
been absorbed by the major parties. 
Others have produced nothing and 
passed from the scene with good rid- 
dance, because their programs were of- 
fensive to citizens in a democratic coun- 
try or because their proposals were fool- 
ish or inappropriate to the times. The 
comings and goings of the minor parties 
have had the net effect of providing a 
two-party system, which in turn ac- 
counts for the politics of consensus that 
has kept our country stable and united. 
Against this background, any tamper- 
ing with the two-party system and with 
the means of absorption of the minor 
parties, or conversely an upset in the 
political dynamics of our Nation so as to 
discourage the birth of third parties, is 
bound to have deleterious results. Jack 
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H. Haskell of the Library of Congress 
staff, in a paper last August, summed up 
all that would be at stake for minor par- 
ties under varying schemes of public 
financing. He wrote: 

It is contended by some that since third 
parties must garner a certain percentage of 
the vote before being eligible for public 
funding, the requirement may unfairly dis- 
courage the operation and formulation of 
third or new parties and so may dry up an 
important source of new ideas and original 
solutions which are often eventually adopted 
by the major parties. 

On the other hand it has been suggested 
that the expectation of public funding if a 
certain number of votes can be polled may 
encourage the proliferation of minor and 
new parties. This is seen by some to be a 
serious threat to the stability of our two- 
party system of government since varying 
factions, instead of being encouraged to work 
for change within the structure of one of the 
two major parties, would now be encouraged 
by the expectation of free funding to form a 
new “splinter” party. Purther objections are 
raised that public funding may perpetuate 
minor political parties which would other- 
wise have only short-run or temporary pop- 
ularity since funding of third parties may 
partly be based upon performance of the 
party in the previous election four years be- 
fore. Others question the wisdom of the gov- 
ernment or the desire of the general public 
to support or perpetuate radical “fringe” 
parties or racist-oriented third parties which 
may have established a modicum of public 
support, 


As to the litters of minor parties that 
might result from a system of public 
financing, perhaps the ultimate danger 
would be the formation of a religious 
party. Would the constitutional prohibi- 
tion separating church from state then 
become operative, depriving such a party 
of the public funds that other parties are 
getting? If not, would not most Ameri- 
cans find it obnoxious—if not danger- 
ous—to in effect be subsidizing a religious 
doctrine? On the other hand, if religious 
parties are to be barred from receiving 
the public funds that other parties re- 
ceive, how is a religious party to be de- 
fined? It appears to me, Mr. Speaker, 
that nothing could save the state under 
these circumstances from becoming en- 
tangled with one or more of the religions. 

B. IMPACT ON OFFICEHOLDERS 

Apart from its impact on the parties, 
public financing would have a separate 
effect on candidates and persons already 
holding public office. It would come as 
another boon to the incumbents. Frank- 
ly, Mr. Speaker, I should think that we 
ought to be embarrassed about asking 
the taxpayers for any more favors, in 
view of the perquisites of office that we 
already bold and the fact that they have 
proved so useful in keeping us here. For 
example, the franking privilege used in 
certain ways gives us a leg up on our 
challengers, and we can see the evidence 
of this in the election results. So we al- 
ready have our subsidies, the one in this 
example being an enormous—and un- 
limited—allowance to pay for the mail- 
ing of letters, illustrated newsletters and 
all sorts of other materials to our con- 
stituents. On top of all this, we would get 
another handout from the Government 
through public financing of our cam- 
paigns. In a public funding plan that 
gives an equal amount to each candidate, 
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we still would maintain the perquisite 
gap. In a plan that doles out money based 
on performance in previous elections, we 
would automatically get more money 
than the challengers. In a plan of public 
financing that is less than preemptive, 
some incumbents might twist the situa- 
tion to their advantage by using the tax- 
payers’ funds, in effect, as seed money to 
attract still more private contributions. 
Allow me to explain, Mr. Speaker. Sup- 
pose we have an incumbent who is fair- 
ly well entrenched. He is able to build 
only a small war chest, election after 
election, because his opposition is light 
and financial angels among his support- 
ers see no serious threat to him. But then 
some public money is thrown into the 
campaign. As a result, attracted by the 
certain prospect of financial assistance, a 
strong challenger enters the race—or a 
number of challengers do. The survival 
of the incumbent, under these conditions, 
is not to be taken for granted. So he goes 
to his supporters and persuades them to 
open their wallets. This, of course, stimu- 
lates parallel activity by the opposition. 
But in any such fundraising contest, as 
studies have shown, the incumbent has 
important advantages that virtually as- 
sure him of outsoliciting his challengers. 
Surplus funds he might raise could then 
be put in the bank to give him a head- 
start 2 years later, or 4 years later, in a 
race for higher office. In the meantime, 
the challenger has found the public fi- 
nancing kitty to be of only passing ad- 
vantage. He himself might be no worse 
off financially than when he started, but 
the taxpayer is behind and the incum- 
bent might be ahead, because he has 
picked up some cash that otherwise 
would have been withheld from him. 

Yet it is not only money that taxpayers 
might lose. They might also be deprived, 
under a scheme of public financing, of 
the opportunity to hear a spirited, truly 
informative discussion of the issues. 
Winter has written: 

We are told that subsidies will “reduce the 
pressure on Congressional candidates for de- 
pendence on large campaign contributions 
from private sources . If, however, one 
reduces the pressure on candidates to look 
to the views of contributors, to whom will 
the candidates look instead? The need to 
raise money compels candidates to address 
those matters about which large groups feel 
strongly. Candidates might well, upon receiv- 
ing campaign money from the government, 
mute their views and become even more pre- 
packaged. Eliminate the need for money and 
you eliminate much of the motive to face up 
to the issues. Candidates might then look 
more to attention-getting gimmicks than to 
attention-getting policy statements. A sub- 
sidy combined with spending limits might 
insulate incumbents both from challengers 
and the strongly held desires of constituents. 


We should not overlook either, Mr. 
Speaker, the fact that appropriations 
for a campaign financing program would 
be controlled by persons already holding 
those offices that would be at stake in 
the next election. The implications of 
this are worth reflecting on, in view of 
what we in Congress describe as the 
power of the purse. At the very least, it 
seems to me, we would be plunging the 
Federal Government, which heretofore 
has largely been held at arm’s length, 


CONGRESSIONAL RECORD — HOUSE 


into the election process. At worst, this 
would resuit in incumbent officeholders, 
or perhaps their agents, meddling in dis- 
putes over what did, or did not, consti- 
tute a justified use of public supplied 
campaign funds. I wonder: Would we 
end up, for instance, with censorship of 
political advertising messages? 
C. IMPACT ON PARTICIPATORY POLITICS 


Mr. Speaker, public financing also 
would have an adverse impact on public 
participation in the election process. I 
question how we would enhance liberties 
if we clamp restraints on the citizens of 
any class denying them the right to con- 
tribute to a candidate who has already 
shown by his record that he’s a champion 
of that group, or who has persuaded the 
group taat he definitely will take up their 
cause. As Haskell has put it: 

It is questioned whether it is wise to di- 
minish the influence of groups which repre- 
sent the opinion of a large segment of the 
electorate, such as the political arms of labor 
organizations or commercial groups. The ob- 
jective of collective action, such as collective 
bargaining for instance, is to centralize, and 
so to increase the bargaining power of in- 
dividuals to meet the legitimate demands of 
these persons who may not have the influ- 
ence to receive consideration as individuals. 
It is feared that through public financing 
the needs of certain individuals, for exam- 
ple laborers, may not be met since the means 
through which they may exert their collec- 
tive influence, through organizations such 
as COPE, will be substantially limited. Those 
who disagree with this premise contend that 
private interest groups may represent their 
members by exerting their influence through 
channels other than direct financial support 
of candidates. This contention, however, at 
the same time may weaken the original ar- 
gument that public financing would free a 
candidate from the infiuence of special in- 
terest groups. 


I would venture to say, Mr. Speaker, 
that the ordinary workingman has a 
rather keen sense of the power he is able 
to command through his union, and an 
equally accurate estimate of his helpless- 
ness if he is forced to stand alone. If 
he were barred by a new law, for reasons 
obscure to him, from giving his few dol- 
lars to the only candidate who seems 
interested in him, his sense of there 
being something foul afoot would 
sharpen his cynicism, and he probably 
would ‘turn off politically, retreating to 
apathy. At the same time, affluent per- 
sons with more free time than the work- 
ingman would remain on the political 
stage, and might end up hogging a good 
part of it for themselves. Also remain- 
ing front and center would be the acti- 
vist, highly educated persons who are 
able to bring to bear in a campaign more 
than just money—such as a knowledge 
of the details of many issues; an ability 
to articulate their points of view; and all 
the self-confidence that comes from 
these attributes. It is these same persons 
who frequently influence, and in some 
places also control, the news media. 
While their role in elections is just as 
constructive as that of the workingman, 
we ought not to take action that in effect 
gives them a greater voice than is justi- 
fied by their numbers in the population. 
Of course, this is what we do when we 
brush aside the workingman. 
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D. OTHER CONSIDERATIONS 


There are a number of other consid- 
erations, Mr. Speaker, that militate 
against public financing. I would like to 
cite just a few: 

If a voter disagrees strongly with a 
candidate, should he be forced to help 
pay for his message? Winter has stated 
the problem this way: 

What would happen if a racist ran for of- 
fice and delivered radical and quasi-violent 
speeches? One result might be cries for even 
more regulation—in particular, for regula- 
tion of the content of political speech. 


To the extent that the largest sums of 
money are contributed by those who can 
best afford it, and whose personal finan- 
cial stake in our system is greater, is this 
not after all, as it should be? Does this 
not unofficially parallel, in a sense, the 
principle of progressive taxation? Some- 
body has to pay for political campaigns. 
If we take the money out of the public 
till, the cost of it will fall disproportion- 
ately on the low-middle and lower in- 
come groups. This is so because our Fed- 
eral income tax system is not as progres- 
sive as it is supposed to be, or as we like 
to pretend that it is. 

The cost of public financing might be- 
come burdensome, and this could take 
money away from vital public programs. 
We can assume a steady escalation of 
costs because, to cite one reason, for the 
incumbents to increase the amounts of 
the grants to themselves enhances their 
sense of power and their actual power. 
To political animals like us, having more 
money to dispense would be akin to hav- 
ing more patronage at our command, I 
doubt that we would spurn larger and 
larger grants even if the price for this 
would be to have to share the extra 
money with our challengers. Is there a 
politician among us who would deny 
that some of us are adept at making 
deals with the opposition? And who 
would be the beneficiaries of all this 
largess? Again, I would like to cite but 
one example, Mr. Speaker. Arlen Large 
wrote in the Wall Street Journal last 
year: 

In recent years a whole industry of cam- 
paign advertising specialists has mush- 
roomed to advise candidates on how to spend 
their privately collected money. With an as- 
sured supply of financing from public tax 
funds, the campaign consultant would be- 
come just one more parasitic operator who, 
like a commercial income tax preparer, 
thrives merely because the government exists. 

Iv. CONCLUSION 


I would like to conclude, Mr. Speaker, 
with an observation by Alexander Heard, 
an authority on campaign costs, who 
noted in his work “Costs of Democracy:” 

It has been repeatedly demonstrated that 
he who pays the piper does not always call 
the tune, at least not in politics. Politicians 
prize votes more than dollars. 


Let us not get carried away, then, Mr. 
Speaker, by getting hung up on the fi- 
nancial aspects of politics. Let us ex- 
amine carefully the case against public 
funding of elections, as it has been out- 
lined here and elsewhere. Or better yet, 
why not lay the question aside for the 
time being and get on with the reforms 
we truly need at this time? Thank you, 
Mr. Speaker. 
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A BILL TO AMEND SECTION 174 OF 
INTERNAL REVENUE CODE OF 
1954 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ROSTENKOWSKI) 
is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
have today, together with my distin- 
guished colleague the gentleman from 
Illinois (Mr. COLLIR), introduced a bill 
which would amend section 174 of the 
Internal Revenue Code of 1954 to insure 
its uniform application to business prod- 
ucts and would make clear that tax- 
payers engaged in the publishing busi- 
ness have the same option as other 
taxpayers to deduct research or develop- 
ment expenses incurred in developing or 
improving their products. 

Section 174, as enacted by the Con- 
gress in 1954, grants all business tax- 
payers alike the option to deduct re- 
search or experimental expenditures. 
However, in September 1973 the Internal 
Revenue Service published a ruling— 
Revenue ruling 73-395—which purports 
to interpret section 174 in a fashion that 
would deny publishers—apparentiy even 
for all years beginning prior to publica- 
tion of the ruling—the option to deduct 
expenditures incurred for the writing 
and editing of textbooks and the design 
and art work of visual teaching aids 
that occurred prior to the publication of 
the textbook and the visual aid. This rul- 
ing held, for the first time, that such 
costs do not constitute research or ex- 
perimental expenditures under section 
174 of the Code. 

The new IRS ruling marks a departure 
from the Service’s prior administrative 
practice of permitting current deduction 
of such expenditures by book publishers 
who chose to employ that method of tax 
accounting. The IRS ought not be al- 
lowed, through this attempted reversal of 
its prior administrative practice, to 
penalize those publishers whose reliance 
on continuation of that practice led them 
to commit themselves to make heavy 
financial outlay for research and experi- 
mentation for the development or im- 
provement of their products. 

The bill would make it clear that the 
recent Service ruling does not reflect the 
intent of Congress when it enacted sec- 
tion 174 in 1954. The reports of the House 
Ways and Means Committee and of the 
Senate Finance Committee which ac- 
companied section 174 upon its enact- 
ment in 1954 explain that the purpose of 
section 174 was to “eliminate uncertain- 
ty and to encourage taxpayers to carry 
on research and experimentation.” There 
is no suggestion in these reports that 
section 174 would not apply to the costs 
of research and experimentation neces- 
sary to develop products of book publish- 
ers, such as textbooks, reference books, 
visual aids, and other teaching aids, 
merely because the taxpayer’s business is 
publishing or because the teaching aid 
or other product of a publisher is in the 
form of a printed book rather than in 
the form of a mechanical device. Section 
174 should not be interpreted to dis- 
criminate against book publishers in the 
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business of developing or in improving 
reference books, teaching aids or other 
products. 

The Treasury regulations—section 
1.174-2(a) (1)—provide that the term 
“research or experimental expendi- 
tures” includes “generally all such costs 
incident to the development of a product 
and the improvement of already existing 
property of the type mentioned.” There 
is no sound reason for discriminating 
against book products of publishers. Al- 
though the Treasury regulations—sec- 
tion 1.174-2(a)(1)—also provide that 
the term “research or experimental ex- 
penditures” does not include expendi- 
tures “for research in connection with 
literary, historical or similar projects,” 
this regulatory exclusion should be con- 
fined to its proper scope, for example, 
to preclude the amateur novelist from 
deducting his essentially personal ex- 
penses in the guise of business research 
expenses. The regulatory exclusion is no 
longer necessary because the judicial de- 
cisions since 1954 make it clear that sec- 
tion 174 applies only to the development 
or improvement of products related to a 
trade or business of the taxpayer. 

The bill also makes a technical amend- 
ment which makes it clear that the meth- 
od of accounting permitted by section 
174(a) for research or experimental ex- 
penditures permits a taxpayer to deduct 
such expenditures from gross receipts 
by treating them as an element of cost 
of goods sold. Consequently, a taxpayer 
who utilizes this method of deducting 
such expenditures, and who also reports 
income from sales on the installment 
method, will apply the deduction against 
subsequent receipts from sales. 


DEBTS OWED TO UNITED STATES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. WOLFF) is rec- 
ognized for 5 minutes. 

Mr. WOLFF. Mr. Speaker, today, on 
behalf of myself, Mr. DERWINSKI, and 
40 House cosponsors, I am introducing 
a joint resolution that will serve to insure 
congressional involvement in all settle- 
ments, cancellations, recommendations, 
and reschedulings of debts owed to the 
United States by foreign nations. This 
measure requires the Secretary of State 
to keep Congress fully informed of the 
ongoing status of any negotiations re- 
garding the cancellation, renegotiation, 
rescheduling, or settlement of foreign 
debts to the United States, and further 
requires that no such agreement will take 
effect unless Congress has received a 
detailed explanation of the interests of 
the United States in converting such 
agreement. 

Mr. Speaker, at a recent hearing be- 
fore the Foreign Affairs Foreign Eco- 
nomic Policy Subcommittee, we learned 
that the United States has negotiated 
an agreement with the Indian Govern- 
ment that will cost the American tax- 
payer close to $3 billion. The United 
States has agreed to cancel outright $2.2 
billion of the total $3.3 billion outstand- 
ing debt owed to us by India. This is an 
unprecedented executive agreement with 
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a foreign nation which will result in a 
virtual giveaway of billions of dollars 
and yet the Congress, which originally 
appropriated the funds for India as soft 
currency loans, not outright grants, was 
never given the opportunity to approve 
this writeoff. 

One further example of this type of 
executive agreement was the U.S. ar- 
rangement with the Soviet Union regard- 
ing the Russian lend-lease debt. This 
lend-lease debt of some $4 billion was 
settled for approximately $700 million, 
in addition to which, the Soviets were 
granted further credit extensions total- 
ling approximately $700,000 in the form 
of agricultural credits. 

We feel that the so-called Indian rupee 
agreement and the arrangement with the 
Soviet Union establishes a very un- 
healthy precedent, and we have thus in- 
troduced our resolution in order to pre- 
vent future giveaways or this type of ar- 
rangement without prior consultation 
with the Congress. With the current do- 
mestic problems we face and the burdens 
already placed upon the American tax- 
payer, giveaways like the Indian rupee 
agreement cannot continue without con- 
gressional surveillance. 

Mr. Speaker, I am pleased to report 
that progress is already being made to 
move this resolution through Congress. 
Yesterday, I and Congressmen DERWIN- 
SKI and BROOMFIELD were successful in 
having the House Foreign Affairs Com- 
mittee adopt our amendment to the For- 
eign Assistance Act of 1961, to insure 
congressional surveillance over currency 
settlements that come under this act. The 
resolution we are introducing today will 
apply the rules of this amendment to all 
similar settlements, involving all Ameri- 
can aid, including Public Law 480 funds. 

Mr. Speaker, when the Congress of the 
United States agrees to loan taxpayers’ 
money to foreign countries, it is the Con- 
gress which must retain the rights to 
any change in the repayment or write- 
off of those moneys. There still remain 
vast amounts of excess currencies, bil- 
lions by conservative estimates, owed to 
us by foreign nations. At a time when 
our domestic economy is under such tre- 
mendous stress, the executive must not 
be allowed to engage in giant giveaways 
involving these debts without answering 
first to the Congress. 

For the Recorp, Mr. Speaker, I am in- 
cluding a list of those Members who have 
joined as cosponsors of our resolution, 
as well as a text of the measure: 

List or COsPONSORS 

Messrs. Wolff, Derwinski, Addabbo, Ander- 
son of Illinois, Archer, Bevill, Broomfield, 
Brown of California, Cohen, Collins of Texas, 
Conte, Daniel, Robert of Virginia, Devine, 
Dickinson of Alabama, Drinan, Euberg. Fu- 
qua, Gettys, Gross, Harrington, Helstoski, 
Hinshaw, Hosmer, Hungate, Kemp, Ketchum, 
Long of Maryland, Lott, Mann of South 
Carolina, McCormack, Montgomery, Sand- 
man, Sarbanes, Taylor of North Carolina, 
Tiernan, Whitehurst, Winn, Yates, Young 
of Florida, Heinz, Podell, Pritchard. 

H.J. RES. 920 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Secretary 
of State shall keep the appropriate commit- 
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tees of Congress fully and currently informed 
of the ongoing status of any negotiations 
with any foreign government, regarding the 
cancellation, renegotiation, rescheduling, or 
settlement of any debt owed to the United 
States Government by such foreign govern- 
ments under any program. The Secretary of 
State shall transmit to the Speaker of the 
House of Representatives and the chairman 
of the appropriate Senate committee the text 
of any international agreement proposing a 
modification in the terms of such debt no 
less than thirty days prior to its entry into 
force, together with a detailed explanation 
of the interest of the United States Govern- 
ment in converting such agreement. 

No debt owed to the United States Gov- 
ernment under any program by any foreign 
government may be cancelled, renegotiated, 
rescheduled, or settled in any manner in- 
consistent with the legislative authorization 
applicable to the original debt as modified by 
any subsequent amendment, except as pro- 
vided in this section. 


SUBMISSION OF A RESOLUTION 
RELATING TO THE ALLOCATION 
OF FUEL FOR THE TOURISM 
INDUSTRY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Utah (Mr. Owens) is recog- 
nized for 5 minutes. 

Mr. OWENS. Mr. Speaker, fuel alloca- 
tions should not be denied for certain 
uses which have the false appearance of 
being nonessential, such as recreational 
activities and tourism. It is for this rea- 
son that I am submitting this resolution 
to provide adequate fuel supplies for the 
tourist industry. 

My State of Utah shares a common 
concern with several other States which 
are largely dependent upon tourism for 
economic survival. In Utah, the tourist 
industry accounts for approximately $200 
million of the State’s income, and it em- 
ploys approximately 55,000 of the 474,000 
work force. 

I submit that the adoption of this reso- 
lution would help avoid the significant 
unemployment that would result from a 
lack of adequate and fair fuel allocation 
for States dependent on the tourist in- 
dustry. 

The tourist industry depends upon 
transportation for its economic success. 
For the continued existence and stabil- 
ization of Utah’s economy and those of 
other States it is necessary that the allo- 
cation of fuels does not discriminate 
against any industry. Without reason- 
able, proper, and wise allocation of fuel 
resources, the economic failure of tour- 
ist-related business areas may follow. The 
impact on individual States and their 
economies would be disastrous. 

Although it is imperative during this 
time of emergency to effect conservation 
measures, such measures when adopted 
should not create acute economic hard- 
ship to any particular industry or to any 
one State. This means that appropriate 
steps must be taken to implement the 
allocation program in such a way that the 
economy of different areas of the coun- 
try, including Utah, will be treated equi- 
tably, regardless of what industries are 
prevalent in each particular area. 

Mr. Speaker, it must also be realized 
that tourism and other recreational ac- 
tivities are essential to the maintenance 
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of a strong, healthy, and alert society, 
especially during this age of growing 
mechanization. We cannot afford to re- 
gard tourism as expendable. The contri- 
bution it now makes to our society and 
the potential it has to improve our qual- 
ity of life must not be underestimated. 

The following resolution recognizes the 
aforementioned facts and reestablishes a 
more suitable and equitable order of fuel 
allocation priorities during the present 
energy crisis: 

H. RES. 933 

To express the sense of the House with 
respect to the allocation of necessary energy 
sources to the tourism industry. 

Whereas tourism spending in the United 
States in 1972 totaled approximately $61,- 
000,000,000; 

Whereas tourism expenditures are the sec- 
ond ranking retail expenditure in the United 
States; 

Whereas the Report of the National Tour- 
ism Resources Review Commission (June 25, 
1973) estimated that spending for tourism 
in the United States is expected to total 
$850,000,000,000 over the decade 1970 to 1980. 

Whereas tourism expenditures in the 
United States directly and indirectly provide 
employment for approximately four million 
Americans; 

Whereas the leisure activity provided for 
Americans by the tourism industry is essen- 
tial for a sound and healthy society; 

Whereas the tourism industry is a major 
economic and social force in the United 
States; 

Whereas the continued viability of the 
tourism industry depends upon the ability 
of our public and private transport system, 
including sightseeing companies, motor 
coach operators, cruise lines, hotels, motels, 
and travel agencies to provide in a safe, eco- 
nomic, and efficient manner those goods, fa- 
ciilties, and services which support the tour- 
ism industry; and 

Whereas the current energy shortage poses 
a serious threat to the tourism industry and 
consequently to the national economy and 
that of many States, areas, and cities: Now, 
therefore, be it 

Resolved, That it is the sense of the House 
that in any allocation of energy supplies or 
other actions by Federal departments and 
agencies to alleviate the energy shortage, 
proper consideration should be given, in light 
of the facts expressed in the preamble of this 
resolution, to the provision of adequate sup- 
plies of energy to all segments of the tourism 
industry. 


MATSUNAGA INTRODUCES BILL TO 
FULFILL FEDERAL RESPONSIBIL- 
ITY FOR PUBLIC ASSISTANCE TO 
ALL ABORIGINAL AMERICANS 


The SPEAKER. pro tempore. Under a 
previous order of the House, the gentle- 
man from Hawaii (Mr. MATSUNAGA) is 
recognized for 10 minutes. 

Mr. MATSUNAGA. Mr. Speaker, I am 
pleased to announce the introduction 
yesterday of legislation designed to pro- 
vide full Federal reimbursement for the 
costs of all public assistance programs to 
aboriginal Americans. 

The historical position of the Govern- 
ment of the United States is that it has 
a unique and undeniable responsibility 
to one segment of our society—aboriginal 
Americans. Indeed, there is a precedent 
for this type of reimbursement. In the 
past Congress has provided for an 80- 
percent reimbursement to Arizona and 
New Mexico for funds expended in be- 
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half of the Navajo and Hopi Indians who 
were receiving old age assistance and aid 
to the blind. Moreover, the Senate has 
twice approved—in 1970 and again in 
1972—a 100-percent reimbursement for 
all aboriginal Americans on the main- 
land. 

The measure which I am introducing 
is consistent with what has become one 
of the basic principles of welfare re- 
form that welfare is a national problem 
which transcends legal State boundaries. 
To a large extent, it is as a result of 
Federal policies that native Americans 
have been forced to live in economically 
deprived areas which cannot meet wel- 
fare and other costs from local taxes. In 
my own State of Hawaii, there are over 
10,000 native Hawaiians receiving public 
assistance. Last year, over $16.6 million 
Was spent on basic welfare services to 
the Hawaiian population, fully half, or 
$8.3 million, from the State. Under my 
bill, Hawaii would be reimbursed for that 
sum. Financial responsibility for assist- 
ance to aboriginal Americans would then 
be placed where it belongs—on the Fed- 
eral Government. 

The case for additional Federal finan- 
cial assistance for welfare payments for 
the Hawaiians is well documented 
throughout the Federal statutes, as it 
is also true of the claims of the native 
Alaskans and American Indians. The 
Federal Government holds in trust an- 
cestrial lands of the Hawaiian people in 
a manner similar to the method in which 
the land of various Indian tribes is held 
in trust. The enabling statute setting 
aside trust land is the Hawaiian Home 
Commission Act of 1920. The fact that 
Congress has seen fit to amend this act 
no fewer than 18 times attests to its in- 
adequacy. 

Many American aborigines live in 
poverty as a result of past injustices. 
The States in which these first Ameri- 
cans live have had their tax bases diluted 
by reservations not subject to State and 
local taxes and by loss of income tax 
revenues due to a high incidence of low 
economic status among aboriginal Amer- 
icans. Federal assumption of these lim- 
ited welfare costs would serve as a useful 
means of correcting this fiscal dilemma. 

The legislation I have introduced 
would include native Hawaiians along 
with American Indians and Native Alas- 
kans as aboriginal Americans who have 
justifiable claims to national considera- 
tion. It is my hope that both Houses of 
Congress and the President will take 
early and positive action on this bill. 

Mr. Speaker, I include the text of my 
bill to be printed in the Recorp at this 
point: 

H.R. 13051 
A bill to provide for additional Federal finan- 
cial participation in expenses incurred in 
providing benefits to Indians, Aleuts, 
native Hawallans, and other aboriginal 
persons, under certain State public assist- 
ance programs established pursuant to the 

Social Security Act 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
part A of title XI of the Social Security Act 
is amended by adding, immediately after 
section 1123 thereof, the following new 
section: 
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“ADDITIONAL FEDERAL PAYMENTS TO STATES ON 
ACCOUNT OF CERTAIN EXPENDITURES WITH 
RESPECT TO INDIANS 
“Sec. 1124. (a) The Secretary shall pay to 

each State which has a plan approved under 
part A of title IV, or under title XIX, for 
each calendar quarter which commences after 
the date of enactment of this section, an 
amount equal to the excess of— 

“(1) the total expenditures made during 
such quarter under such State plan as aid 
or assistance with respect to individuals who 
are Indians (within the meaning of subsec- 
tion (c)). Aleuts, Eskimos, native Hawaiians 
(as defined in subsection (d)), and other 
aboriginal persons (including amounts ex- 
pended by reason of section 1119, to the ex- 
tent applicable), but not counting so much 
of any expenditures as exceeds the limita- 
tions prescribed for purposes of determining 
the Federal share of such aid or assistance 
under the applicable provisions of such part 
of title, over 

“(2) the amounts otherwise payable to 
such State under section 403 or 1903 (includ- 
ing amounts determined under sections 1118 
and 1119, to the extent applicable) as the 
Federal share of aid or assistance under such 
plan with respect to such individuals. 

“(b)(1) The Secretary shall pay to each 
State which has entered into an agreement 
with the Secretary under section 212(a) of 
Public Law 93-66, or has in effect a program 
of supplementary cash payments described 
in section 1616(a), with respect to each cal- 
endar quarter which commences after the 
date of enactment of this section, an amount 
equal to the total expenditures made during 
such quarter in providing, pursuant to such 
agreement or such program (as the case 
may be), supplementary benefits with re- 
spect to individuals who are Indians (within 
the meaning of subsection (c)), Aleuts, Es- 
kimos, native Hawaiians (within the mean- 
ing of subsection (d)). or other aboriginal 
persons, but not counting so much of any 
expenditures as exceeds the applicable level 
of benefits which may be provided pursuant 
to such agreement or such program (as the 
case may be) to individuals who are not 
Indians (within such meaning), Aleuts, Es- 
kimos, native Hawaiians (as so defined), or 
other aboriginal persons. Except as provided 
by paragraph (2), amounts payable to a 
State under this paragraph shall be made, 
with respect to any calendar quarter, at such 
time or times during or immediately after 
such quarter, as the Secretary may estab- 
lish. 

“(2) In the case of any State which has in 
effect an agreement entered into under sec- 
tion 1616 or under section 212(b) of Public 
Law 93-66, amounts payable to such State 
under paragraph (1) shall be payable to such 
State at the times established, pursuant to 
section 1616(d) (in the case of an agree- 
ment entered into under section 1616) or 
pursuant to section 212(b)(3) (in the case 
of an agreement entered into pursuant to 
section 212(b) of Public Law 93-66), for the 
payment by such State of amounts payable 
by it to the Secretary under such agreement, 
In making such payments at any such time, 
an appropriate setoff shall be made, and only 
the balance due shall be paid by the Secre- 
tary or by the State (as the case may be), and 
any amount so set off shall be deemed to have 
been paid. 

“(c) The term ‘Indian’ refers to any in- 
dividual (1) any of whose ancestors were 
natives of the area which consists of the 
States of the United States (other than Ha- 
wali) and the District of Columbia prior to 
the discovery of America by Europeans, (2) 
who regards himself as an Indian and who 
holds himself out, in the community in 
which he resides, as being an Indian, and 
(3) who is regarded, in the community in 
which he resides, as being an Indian. 

“(d) The term ‘native Hawaiian’ means 
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any individual (1) any of whose ancestors 
were natives of the area which consists of 
the Hawaiian Islands prior to 1778, (2) who 
regards himself as a Hawallan and who holds 
himself out, in the community in which he 
resides, as being a Hawalian, and (3) who is 
regarded, in the community in which he re- 
sides, as being a Hawalian. 

“(e) There are hereby authorized to be 
appropriated, for each fiscal year, such sums 
as may be necessary to enable the Secretary 
to make the payments authorized by the pre- 
ceding provisions of this section.” 


PANAMA CANAL: BRIDGE-ROAD 
PROJECT AT ATLANTIC END OF 
CANAL ZONE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. FLOOD) is 
recognized for 10 minutes. 

Mr. FLOOD. Mr. Speaker, as all who 
have followed my addresses on Isthmian 
Canal policy questions over a period of 
years know, the story of the Panama 
Canal forms one of the most brilliant 
chapters in U.S. history. It has entitled 
the statesmen responsible for acquiring 
the Canal Zone and the great engineers 
who designed and supervised the con- 
struction of the great interoceanic link 
to enduring fame. 

As recognized by such leaders as Presi- 
dent Taft, the territory of the U.S. 
Canal Zone, “runs through the heart” of 
the Republic of Panama, separating that 
country into two parts. 

At the time of the 1903 treaty under 
which the Zone territory was acquired 
there was relatively little traffic between 
the two sections of Panama other than 
that which could be handled by existing 
roads or small vessels. After completion 
of the canal the need for crossing facili- 
ties became increasingly apparent. 

One of the most distinguished former 
members of this body and of the Com- 
mittee on Appropriations, because of his 
service on the Isthmus as Governor of 
the Canal Zone during peak construc- 
tion, was keenly aware of the cross-canal 
transportation difficulties and the neces- 
sity for a remedy. In 1929 he introduced 
and in 1930 secured the enactment of 
legislation establishing a free ferry sys- 
tem across the Pacific entrance of the 
Panama Canal at Balboa and the con- 
struction of a highway in the Canal 
Zone connecting the western ferry term- 
inus with the road system of Panama, 
both officially named by the Congress 
in his honor. These ferries were operated 
until 1962 when they were replaced by 
the impressive Thatcher Ferry Bridge, 
also named in his honor, by the Congress. 

During World War II there was a 
ferry system operated by the United 
States across the Atlantic end of the 
canal from Cristobal to Fort Sherman 
for the heavy traffic of those years in 
connection with defense activities. But 
today there are no adequate canal cross- 
ing facilities at the Atlantic end of the 
canal except a small automobile bridge 
across the locks at Gatun, which is not 
satisfactory for general use. The time is 
now approaching for the construction of 
suitable bridges across the Atlantic end 
of the canal and the Lower Chagres 
River with appropriate roads in the 
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Canal Zone to connect with the road sys- 
tem of Panama for the convenience of 
residents of both the zone and the Re- 
public of Panama. As for the evidence 
of this need is the recent action of the 
Panamanian Assembly of Community 
Representatives recommending such fa- 
cilities. 

To provide them, I have introduced 
the following measure: 

HR. 12302 
A bill to provide for construction of certain 
bridges, approaches, and roads in the Pan- 
ama Canal Zone, and for other purposes 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) in 
order to serve the needs of the Canal Zone 
and the Republic of Panama, the Governor 
of the Canal Zone, under the supervision of 
the Secretary of the Army, is authorized and 
directed 

(1) to construct, or cause to be con- 
structed, across the Atlantic sea level por- 
tion of the Panama Canal, and maintain, a 
bridge clear of all locks and dams of the 
canal and with a clearance not less than the 
clearance of the Thatcher Ferry Bridge in 
the Canal Zone; 

(2) to construct, or cause to be con- 
structed, and maintain, a bridge at a suit- 
able point across the Chagres River in the 
Canal Zone; and 

(3) to construct, or cause to be con- 
structed, and maintain, such approaches to 
each such bridge, and such additional roads 
in the Canal Zone, as may be necessary to 
provide appropriate highway connection of 
each such bridge with the road system of 
the Canal Zone and the road system of the 
Republic of Panama. 

(b) Such bridges, approaches, and roads 
shall be constructed and maintained for the 
accommodation of the public and shall be 
made available for use by the public free of 
tolls. 

(c) In carrying out the purposes of this 
Act, the Governor of the Canal Zone may 
act and exercise his authority as President 
of the Panama Canal Company and may uti- 
lize the services and facilities of that com- 
pany. 

(d) There are authorized to be appropri- 
ated such sums as may be necessary to fi- 
mance the construction, operation, and 
maintenance of such bridges, approaches, 
and roads in accordance with this Act. 


WHEAT EXPORTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Rhode Island (Mr. Trernan) 
is recognized for 5 minutes. 

Mr. TIERNAN. Mr. Speaker, the wheat 
situation has reached a critical stage. 
An impending shortage has caused the 
price to rise to historic levels, topping $6 
per bushel. Now, in order to avoid com- 
pletely bare storage bins, we may be 
forced to import expensive foreign grain. 
Last year the consumer was forced to 
swallow a 22-percent increase m food 
prices. It is about time we acted to pre- 
vent the ludicrous situation where we 
will be exporting so much grain that we 
will end up buying it back from foreign 
markets at higher prices. Let us relieve 
the heavy burden placed on the Ameri- 
can consumers’ budget by rising food 
prices. The legislation I plan to introduce 
this week seeks to lower the price of do- 
mestically consumed wheat. Let us give 
the consumer a break. Let us do some- 
thing constructive and effective instead 
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8 1 about how terrible the situa- 
n is. 

I began to monitor our wheat exports 
last July, at the start of the crop year. 
The level sustained was alarming, point- 
ing to a shortage before the next harvest 
in June of 1974. In August, I wrote. to 
both President Nixon and the Secretary 
of Agriculture, Earl Butz, urging the im- 
mediate imposition of export controls. It 
export controls were gradually imposed 
last August, there would have been little 
disruption with our international trade. 
However, nothing was done by the ad- 
ministration at that time. Now, even 
with a production 2½ times the amount 
of domestic consumption, we are faced 
with a shortage. 

The reason for the administration’s 
inaction has been the contention that 
export restrictions would throw us into 
a serious balance-of-payments deficit. 
Wheat has. become one of our most im- 
portant exports; but this does not mean, 
as the administration appears to believe, 
that no solution exists. In the last 3 
years, wheat exports have increased from 
$1 billion annually to an estimated $4.02 
billion this year. Strict restrictions on 
wheat could cause a $2 billion dollar 
balance-of-payment deficit. The legisla- 
tion I have proposed will lower the price 
of domestically consumed wheat without 
having an adverse effect on our balance 
of payments. 

This bill contains two major pro- 
visions: A wheat exporting marketing 
stamp system, and the formation of the 
National Wheat Council. 

The wheat export marketing stamp 
system is designed to lower the price of 
domestically consumed wheat. Every ex- 
porter will be required to purchase ex- 
port stamps for the wheat he intends to 
ship abroad. The price of the stamps are 
pegged on a graduated scale. The ex- 
porter’s cost for the stamps will be 50 
percent of the price he paid for the 
wheat above $3.50 per bushel. 

With this system in effect, the foreign 
price of our wheat will remain at the 
present levels but domestic prices will 
drop by approximately 20 percent. At the 
present price of $6 per bushel this mar- 
keting system will cause a reduction in 
the domestic price to around $4.75 per 
bushel. Our total dollar export amount 
will be unchanged and the farmer will 
still earn a healthy return for his labor. 

The second major provision of this 
legislation is the formation of a National 
Wheat Council. With the growing size 
and importance of our wheat crop, it is 
time to establish a national organization 
that will promote research and produc- 
tion of wheat and keep abreast of the 
supply and demand situation from both 
the farmer and the consumer’s point of 
view. 

This Council will be composed of 12 
members; 3 representing wheat pro- 
ducers, 1 from the Agricultural Re- 
search Service, 1 from the Economic 
Reseach Service of the Department of 
Agriculture, 1 from the Foreign Agri- 
cultural Service, 3 from the proces- 
sors and end product manufacturers of 
wheat, and 3 representing consumer 
interests. The Council will use a portion 
of the funds collected from the sale of 
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export stamps to encourage research to 
increase the yield per acre, increase the 
nutritional quality and encourage pro- 
duction of wheat by finding dependable 
and permanent markets. This Council 
will also be responsible to keep abreast of 
accurate statistics of our wheat supply 
and demand, thus avoiding tight supply 
situations that cause skyrocketing prices. 

This legislation is urgently needed. 
With our balance of payments so heav- 
ily dependent on agricultural goods, 
fluctuations in growing conditions 
around the world have caused rapid food 
inflation for the American consumer. It 
is time to insulate the American con- 
sumer from this foreign-caused inflation 
and this is precisely what my bill will 
achieve. I ask my colleagues for their 
support of this bill as an active step by 
Congress to control inflation. 


EXPLANATION OF VOTE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Didds) is rec- 
ognized for 5 minutes. 

Mr. DIGGS. Mr. Speaker, on January 
30, 1974, rollcall No. 11 on the 2d 
session of the 93d Congress was taken on 
the adoption of the rule providing for 
consideration of H.R. 5463, Federal Rules 
of Evidence. In my haste to record my 
vote on the floor, I inadvertently pushed 
“present” rather than “yea” as I had in- 
tended. 

Mr. Speaker, I ask unanimous consent 
that the permanent Record show, im- 
mediately following roll No. 11 on Jan- 
uary 30, 1974, that I supported the rule 
to consider this bill and intended to vote 
“yea” on the question. 


OUT OF THE ENERGY CRUNCH 
BY 1976—PHILIP H. ABELSON, 
SCIENCE MAGAZINE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. Brapemas) is 
recognized for 5 minutes. 

Mr. BRADEMAS. Mr. Speaker, one of 
the most respected observers of com- 
mentators on scientific developments in 
the United States is Dr. Philip H. Abel- 
son, editor of Science, the weekly jour- 
nal of the American Association for the 
Advancement of Science. 

I believe that all Members of the 
House will read with great interest the 
text of an editorial by Dr. Abelson in 
the February 22, 1974, issue of Science 
entitled, “Out of the Energy Crunch by 
1976.” 

The editorial follows: 

Our or THE ENERGY CRUNCH BY 1976 

At the moment, the chief hope for an 
amelioration of the energy crisis lies in an 
easing of the oil embargo, but valves that 
can be opened can be closed. Solemn agree- 
ments with the oil producing and exporting 
countries, ostensibly valid for decades, have 
been scrapped in weeks. The public and the 
economy cannot long tolerate the uncertain- 
ties of being a Yo-Yo in the hands of others. 

Prior to the embargo, we were importing 
35 percent of our consumption. If we were 
to lower that to 20 percent, consumers would 
pay less for hydrocarbons, foreign exchange 
problems would ease, and we would no longer 
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need to obtain oil from the Arabs. Such a 
major step to energy independence could 
and should be taken by 1976. 

The quickest path toward balancing sup- 
ply and demand is conservation combined 
with the replacement of use of hyrocarbons 
by coal. Thus far, the main burden of con- 
servation has been carried by the public, 
which consumes directly only a minor frac- 
tion of the energy. The major potential for 
quick savings of hydrocarbons lies with in- 
dustry. It is the largest consumer of energy; 
it has substantial technical resources; and, 
with costs soaring, it has incentives to seek 
economies. Like the public, industry gen- 
erally has governed its behavior on the as- 
sumption of cheap energy. Thus it has much 
room for improvement. 

All of industry has not been asleep. Two 
good examples of organizations with fore- 
sight and ingenuity are DuPont and Dow. 
Both companies have emphasized conserva- 
tion of energy in their plant designs and 
operation. During the past decade, DuPont 
increased its volume of products 100 percent, 
while energy used rose only 50 percent. Du- 
Pont has advised other large consumers 
about conservation through a consultant 
service. Broad experience has shown that 
significant conservation at an industrial 
plant will, on the average, result in a 15 per- 
cent reduction in the plant's total energy 
consumption, and about half the saving can 
be achieved without new investment 

At Dow Chemical during 1972, the com- 
pany achieved a 10 percent reduction in en- 
ergy used while increasing yield. The com- 
pany had as its goal a like reduction in 1978. 

Another way of conserving hydrocarbons 
is to avoid burning them merely to produce 
heat. “One of the quickest and most effective 
ways to reduce short-falls in gas and oil is to 
substitute coal for them under electric util- 
ity and industrial boilers. Approximately 65 
percent of the natural gas used goes to the 
electric and industrial sectors. Some 30 per- 
cent of the oil used goes to the same sectors, 

"s 

Thus far, the Administration has not been 
even-handed in its efforts to meet the en- 
ergy crisis. The consumer has been the target 
of exhortations, shortages, and higher costs, 
Industry, and especially the utilities, which 
usually can pass on higher prices, have been 
largely protected from shortages. 

By concentrating more attention on indus- 
try and the utilities, by invoking some of the 
can-do attitudes of World War II, by setting 
up a priority system to expedite procurement 
of scarce items, by unleashing coal as a pri- 
mary energy source, and by making its use 
mandatory in some applications, an effective 
government could get us out of the energy 
crisis within 2 years. It could free us from 
any need to use oil from undependable 
sources, and our example and reduced im- 
ports would contribute to loosening the 
worldwide grip of the oil cartel. 

PR H. ABELSON. 


PROFITEERING OIL COMPANIES 


(Mr. DOMINICK V. DANIELS asked 
and was given permission to extend his 


1D. H. Dawson, Context 2, 17 (1973). 

2J. O. Robertson, Chem. Eng. 81, 104 (21 
January 1974). 

3 Report of the Cornell Workshops on the 
Major Issues of a National Energy Research 
and Development Program (College of Engin- 
eering, Cornell University, Ithaca, N.Y., rev. 
ed., 1973), p. 24. The report of the Cornell 
workshops provides an excellent summary of 
many aspects of the energy problem. It was 
prepared for the Atomic Energy Commission. 
Copies can be obtained from the U.S. Atomic 
Energy Commission, Technical Information 
Center, P.O, Box 62, Oak Ridge, Tenn. 37830. 
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remarks at this point in the Recorp and 
to include extraneous matter.) 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, rarely in the history of this 
country have the American people suf- 
fered so greatly from big business prof- 
iteers run amuck than during the cur- 
rent energy shortage. While it would 
have been difficult to prevent the Arab 
countries from instituting their embargo 
and raising prices, it would not have been 
difficult for American corporations, run 
by American citizens who enjoy all of the 
benefits of this Nation, to foresee, warn, 
and provide for preventive measures 
against the possibilities of such action by 
the Arab countries. Instead they did 
nothing. Indeed, they have profited enor- 
mously by doing nothing leaving one 
with the feeling of complicity by the oil 
executives. 

As we learn more and more of the re- 
lationship between American oil compa- 
nies and the Arab sheiks, one cannot help 
but be impressed with the fact that all 
the indicia of allegiance by American oil 
companies has been paid not to the 
United States but to Arab governments. 
Ordered by Arab sheiks not to supply 
necessary fuel to American Armed Forces 
engaged in emergency activities in the 
Middle East, for example, American oil 
executives capitulated without so much 
as a murmur of an objection. 

One can picture them, bowing low, 
scraping their foreheads on the plush 
oriental rugs as they left the presence of 
the Arab sheik-bureaucrats, who issued 
the order. So much for the concern of 
Exxon, Amoco, Mobil, and all the rest for 
American defense and economic security 
interests. 

There is no industry in America which 
has so sordid a history of profiteering 
than the oil industry. Since John D. 
Rockefeller first created Standard Oil, 
the rule of the industry has been to bleed 
the American consumer for every possi- 
ble cent of profit. Over the years I have 
been warned that if I opposed the oil 
depletion allowance, oil companies would 
be unable to underwrite the cost of ex- 
ploration. Without exploration, oil ex- 
ecutives claimed, America would be left 
to the mercy of foreign governments 
from whom we would then have to pur- 
chase oil. Well, I did not believe them 
and voted against the depletion allow- 
ance. But Congress passed it anyway. In 
spite of their claims and their allow- 
ances, the oil companies seeking to limit 
supplies in order to maintain prices, 
neither undertook development of oil re- 
sources nor increased refinery capacity. 
Today, having reaped their depletion 
allowance and other special tax incen- 
tives for a score of years, the oil com- 
panies have themselves placed the 
United States at the mercy of foreign 
countries from whom we nevertheless 
import oil. In short, they sold us out. 

It seems patently obvious that the oil 
companies, unregulated by the Federal 
Government, have pocketed the depletion 
allowance at the expense and economic 
jeopardy of the American taxpayer. The 
fact is, that every time a serious attempt 
has been made to regulate the oil in- 
dustry, to bust the oil trusts, to even re- 
quire that they produce statistical in- 


CONGRESSIONAL RECORD — HOUSE 


formation necessary for the economic 
well-being and the defense of the coun- 
try, those attempts have been met with 
blatant demagoguery, with charges that 
the Congress was tampering with the 
free enterprise system. Rarely in history 
have so many been at the mercy of so 
few for so long. 

I say that Americans have had enough 
of profiteering and of allegiance to for- 
eign shieks. The time for change is long 
past. The oil under American soil belongs 
first and foremost to the American peo- 
ple. It is time they took it back. 

I have introduced today legislation 
that would place under control] of a Fed- 
eral corporation exclusive authority and 
responsibility for all exploration and 
development of petroleum and gas re- 
sources under U.S. Government jurisdic- 
tion. In addition, this corporation would 
have the exclusive right and authority 
to import all crude and refined oil and 
natural gas for sale to domestic suppliers. 

I disagree with those who say that 
America has no energy policy. Our policy 
has been to permit “private enterprise,” 
controlled by so-called market imperi- 
tives, to control the supply, price, and 
even demand of oil as well as the orga- 
nization of the oil industry. The sole dis- 
cretion of how extensively “private en- 
terprise” will explore for and develop pe- 
troleum resources lies with those who 
would gain financially from those de- 
cisions in spite of the tremendous effect 
that discretion has on the lives, welfare, 
and security of the America people. In 
addition to permitting such control over 
an industry critical to the well being of 
the country, our energy policy has ac- 
tually permitted the extraordinary sub- 
sidy of private efforts through capital 
gains, through depletion allowances, and 
through other operating expense tax 
writeoffs. All of these tax provisions have 
been defended by the oil companies on 
the grounds that they are necessary for 
further exploration of natural gas and 
petroleum resources. 

The fact is, however, that the oil com- 
panies have pocketed the moneys to be 
set aside for exploration and develop- 
ment and have failed to explore for or 
develop petroleum resources simply be- 
cause it is more profitable to sell in a 
scarce market than in a plentiful one. 
The decision as to what constitutes a 
necessary inventory of oil and gas has 
been made by those who have had the 
most to gain from shortages and high 
prices. The security interests of the peo- 
ple of the United States have mattered 
not one whit in the face of exorbitant 
profits. 

It should be plainly obvious by now 
that the supply of oil is as critical to our 
economic security as the supply of weap- 
ons is to our defense security. Yet we do 
not allow arms manufacturers to control 
the flow of intelligence data to the De- 
partment of Defense, nor does it control 
the supply of arms, nor is it in a position 
to deny the American Armed Forces nec- 
essary arms and ammunition. These may 
be extensive criticism of the arms indus- 
try and Federal procurement policies, 
but to my knowledge, no one has ever 
seriously alleged that these private com- 
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panies control the defense of the United 
States. 

I see no difference between defense se- 
curity and economic security. If an in- 
dustry is so critical that its actions af- 
fect the health, safety, well being and 
even defense of the American people, 
then the American people have a right to 
police and to exercise control over that 
industry to whatever extent is necessary 
to assure their health, safety, well-being, 
and defense. 

There will be a great hue and cry 
among the oil industry and its claque of 
supporters at the legislation I have in- 
troduced today. They will cry that it is 
confiscatory, that it deprives them of 
long held and exclusive privileges which 
in fact they have taken for granted and 
sorely abused. To those who make this 
hue and cry, I strongly suggest they ap- 
pear in Journal Square in Jersey City, 
which I represent, where I will be pleased 
to arrange a meeting with residents of 
Hudson County, N.J. I suggest they con- 
front the American people, not from the 
safety of media advertising, but in Amer- 
ica’s towns and cities. Let them come out 
from behind the barricades of their 
boardrooms. Let them meet the people 
of America on their own turf. 

The system by which we now provide 
the fuel for our energy needs does not 
work. In fact it has never worked to the 
benefit of those for whom it ought to 
work—the American consumer and tax- 
payer. To do less than to take strong and 
decisive action now in order to correct a 
long standing and egregious threat to our 
economic and defense security would be a 
gross aberration of our responsibility to 
the American people. This present crisis 
reaches back through the ages for the 
counsel of Edmund Burke that “all that 
is necessary for the triumph of evil, is 
that good men do nothing.” 


TO LEAVE BRITISH 


(Mr, PEPPER asked and was given 
permission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 

Mr. PEPPER. Mr. Speaker, there will 
be many Members of Congress as well as 
many in the executive branch of our 
Government and many of our citizens 
who will very much regret that the Hon- 
orable William Mortimer Drower, polit- 
ical counselor at the British Embassy 
and his lovely wife, Constance, will ter- 
minate their duties at the embassy and 
be leaving Washington late this week. 
The departure of this delightful couple 
and their beautiful daughter, Sarah, age 
16, will be a deep personal loss to many of 
us in Washington who have become so 
deeply attached to them during their 
service here since 1965. Mr. Drower, after 
graduating from Oxford and Heidelberg 
Universities, served in the British Army 
through World War II. Thereafter, he 
served in the Far and Middle East, and 
Geneva, in connection with the Laos 
Conference Test Ban Treaty Negotiating 
and Disarmament. Conference. Since 
1965 he has held the position of political 
counselor at the British Embassy here, 
charged with the study of American 
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political affairs and institutions and in 
particular the U.S. Congress. He has been 
a close observer of the actions of our 
Congress and has been most helpful to 
many of us in the Congress in furnishing 
us information about the British Parlia- 
ment and British institutions. He has 
also been a most cordial and helpful con- 
tact in bringing about better under- 
standing and closer cooperation between 
Britain and the United States. His lovely 
and charming wife and his beautiful 
daughter have won the hearts of count- 
less friends in Washington who will miss 
them immeasurably. Mr. Drower now 
will be going to Harvard for a period of 
study and teaching. We hope fortunate 
circumstances will keep the Drowers in 
our country for a long time. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mrs. SuLuivan (at the request of Mr. 
O'NEILL), for February 26 and 27, on 
account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. BUTLER) and to revise and 
extend their remarks and include ex- 
traneous matter:) 

Mr. McKinney, for 5 minutes, today. 

Mr. DELLENBACK, for 15 minutes, today. 

Mr. Qur, for 15 minutes, today. 

Mr. Kemp, for 10 minutes, today. 

Mr. Snyper, for 60 minutes, on Feb- 
ruary 28. 

Mr. Couen, for 5 minutes, today. 

Mr. Sy mms, for 10 minutes, today. 

Mr. Burke of Florida, for 5 minutes, 
today. 

Mr. Epwarps of Alabama, for 5 min- 
utes, today. 

Mr. Azppnor, for 10 minutes, today. 

Mr. PRITCHARD, for 5 minutes, today. 

Mr. Fixx, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. GINN) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. EIrLBERG, for 10 minutes, today. 

Mr. Gonzatez, for 5 minutes, today. 

Mr. Morgan, for 5 minutes, today. 

Mr. James V. Stanton, for 60 minutes, 
today. 

Mr. ROSTENKOWSKI, for 5 minutes, 
today. 

Mr. Wotrr, for 5 minutes, today. 

Mr. Owens, for 5 minutes, today. 

Mr. MATSUNAGA, for 10 minutes, today. 

Mr. Froop, for 10 minutes, today. 

Mr. Trernan, for 5 minutes, today. 

Mr. Diacs, for 5 minutes, today. 

Mr. HARRINGTON, for 5 minutes, today. 

Mr. Brapemas, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. Ruopss to include extraneous mat- 
ter in the remarks he made today. 
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Mr. DINGELL, following the remarks of 


Mr. STAGGERS, 


Mr. Wricxt, to revise and extend his 
remarks in Committee of the Whole on 
H.R. 2. 

(The following Members (at the re- 
quest of Mr. BUTLER) and to include ex- 
traneous matter:) 

Mr. Baker in two instances. 

Mr. DERWINSKI in three instances. 

Mr. Kemp in three instances. 

Mr. GUBSER. 

Mr. ROUSSELOT, 

Mr. SARASIN. 

Mr. Wyman in two instances. 

Mr, FRENZEL in three instances. 

Mr. DUNCAN. 

Mr. WALSH. 

Mr. GILMAN. 

Mr. HILLIS. 

Mr. BresTeEr in two instances, 

Mr. STEIGER of Wisconsin. 

Mr. Grover in two instances. 

Mr. QUIE. 

Mr. Huser in two instances. 

Mr. ASHBROOK in two instances. 

Mr. McKinney in two instances. 

Mr. SPENCE. 

Mr, NELSEN in two instances. 

Mr. REGULA. 

Mr. ANDERSON of Illinois in two in- 
stances. 

Mr. Aspnor in two instances. 

(The following Members (at the re- 
quest of Mr. GINN) and to include ex- 
traneous material:) 

Mr. COTTER. 

Mr. SLack in two instances. 

Mr. Raricx in three instances. 

Mr. Gonzatez in three instances. 

Mr. Srokxs in five instances. 

Mr. HARRINGTON in two instances. 

Mr. REEs. 

Mr. Evins of Tennessee in six in- 
stances. 

Mr. FLoop. 

Mr. DINGELL in two instances 

Mr. MEZVINSKY. 

Mr. Gramo in 10 instances. 

Mr. Leccett in three instances. 

Mrs. CoLLINS of Illinois. 

Mr. Diccs in two instances. 

Mr. FORD. 

Mr. Moaxtey in 10 instances. 


Mr. Jones of Oklahoma. 

Mr. GINN. 

Mr. ZABLOCKI in three instances. 
Mr. LEHMAN. 


ADJOURNMENT 


Mr. GINN. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o’clock and 34 minutes p.m.), 
the House adjourned until tomorrow, 
Thursday, February 28, 1974, at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1949. A letter from the Chairman, Joint 
Committee on Judicial Administration in the 
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District of Columbia, transmitting a report 
of a deficiency in the appropriation for the 
US. Judiciary upon which Congress placed 
a limiting proviso on the amount to be ex- 
pended for attorney fees for the representa- 
tion of indigent defendants in the District 
of Columbia Court of Appeals and the Su- 
perior Court, pursuant to 31 U.S.C. 665(e) (2); 
to the Committee on Appropriations. 

1950. A letter from the Assistant Secretary 
of Defense (Installations and Logistics), 
transmitting a report of Department of De- 
fense procurement from small and other 
business firms for July 1973 through October 
1973, pursuant to section 10(d) of the Small 
Business Act, as amended; to the Committee 
on Banking and Currency. 

1951. A letter from the Acting Secretary of 
Health, Education, and Welfare, transmitting 
a draft of proposed legislation to amend the 
Higher Education Act of 1965 to provide for 
increased accessibility to guaranteed student 
loans, to extend the Emergency Insured Stu- 
dent Loan Act of 1969, and for other pur- 
ae to the Committee on Education and 

or. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. WALDIE: Committee on Post Office 
and Civil Service. H.R. 9440. A bill to provide 
for access to all duly licensed psychologists 
and optometrists without prior referral in 
the Federal employee health benefits pro- 
gram; with amendment (Rept. No. 93-815). 
Referred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. BURLESON of Texas: 

H.R. 13058. A bill to provide that an in- 
dividual, who for December 1973 was entitled 
to disability benefits under a State program 
approved under title XIV or XVI of the 
Social Security Act may be presumed, for 
purposes of the supplemental security income 
program, to be disabled during the first 6 
months of 1974; to the Committee on Ways 
and Means. 

By Mr. DELLENBACK (for himself 
and Mr. QUIE) : 

H.R. 13059. A bill to amend the Higher 
Education Act of 1965 to provide for in- 
creased accessibility to guaranteed student 
loans, to extend the Emergency Insured Stu- 
dent Loan Act of 1969, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. CAREY of New York: 

H.R. 13060. A bill to amend the Social Se- 
curity Act to provide adequate financing of 
health care benefits for all Americans; to the 
Committee on Ways and Means, 

H.R. 13061. A bill to establish a new pro- 
gram of health care delivery and compre- 
hensive health care benefits (including cata- 
strophic coverage), to be available to aged 
persons, and to employed, unemployed, and 
low-income individuals, at a cost related to 
their income; to the Committee on Ways 
and Means. 

By Mr. CAREY of New York (for him- 
self, Mr. Asprn, Mr. Baratis, Ms. 
Bocas, Ms. Grasso, Mr. Howarp, Ms. 
ScHROEDER, Mr. WALSH, 
CONYERS) : 

H.R. 13062. A bill to amend title IT of the 
Social Security Act to provide that increases 
in monthly insurance benefits thereunder 
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(whether occurring by reason of increases 
in the cost of living or enacted by law) shall 
not be considered as annual income for pur- 
poses of certain other benefit programs; to 
the Committee on Ways and Means. 

By Mr. CHAMBERLAIN: 

H.R. 13063. A bill to amend section 1951, 
title 18, United States Code, act of July 3, 
1946; to the Committee on the Judiciary. 

By Mr. COLLIER (for himself and Mr. 
ROSTENKOWSKI) : 

H.R. 13064. A bill to amend section 174 of 
the Internal Revenue Code of 1954 to in- 
sure its uniform application to business 
products; to the Committee on Ways and 
Means. 

By Mr. DOMINICK V. DANIELS: 

H.R. 13065. A bill to amend the Natural 
Gas Act to secure adequate and reliable sup- 
plies of natural gas and oil at the lowest 
reasonable cost to the consumer, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. DEVINE: 

H.R. 13066. A bill to amend the Communi- 
cations Act of 1934 to prohibit television 
networks from owning, operating, or having 
a controlling interest in a television station 
licensed under that act; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. DRINAN: : 

H.R. 13067. A bill to regulate and control 
handguns; to the Committee on the Judi- 
ciary. 

By Mr. EVINS of Tennessee (for him- 

self, Mr. ADDABBO, Mr. BERGLAND, Mr. 
BrRrOYHILL of North Carolina, Mr. 
Carney of Ohio, Mr. CONTE, Mr. 
CORMAN, Mr. DINGELL, Mr. HUNGATE, 
Mr. Kemp, Mr. KLUCZYNSKI, Mr. Mc- 
COLLISTER, Mr. McDapr, Mr. MITCH- 
ELL of Maryland, Mr. QUE, Mr. 
STEED, Mr. St GERMAIN, Mr. SMITH 
of Iowa, Mr. J. WILLIAM STANTON, 
and Mr. THomson of Wisconsin) : 

H.R. 13068. A bill to amend the Small Busi- 
ness Act to provide for loans to small busi- 
mess concerns affected by energy shortage; 
to the Committee on Banking and Currency. 

By Mr. FRASER (for himself and Mr. 
RINALDO) : 

H.R. 13069. A bill to amend the Small Busi- 
ness Act to provide for loans to small busi- 
ness concerns affected by the energy short- 
age; to the Committee on Banking and Cur- 
rency. 

By Mr. FREY: 

H.R. 13070. A bill to amend the Internal 
Revenue Code of 1954 to allow a credit 
against income tax to individuals for certain 
expenses incurred in providing higher edu- 
cation; to the Committee on Ways and 
Means. 

By Mr. GILMAN (for himself and Mr. 
FISH): 

E.R. 13071. A bill to amend title 38, United 
States Code, to increase the rates of dis- 
ability compensation for disabled veterans, 
and for other purposes; to the Committee on 
Veterans’ Affairs. à 

By Mr. GRAY (by request) : 

H.R. 13072. A bill to increase the size of the 
Executive Protective Service; to the Com- 
mittee on Public Works. 

By Mr. HAMMERSCHMIDT (by re- 
quest): 

H.R. 13073. A bill to amend title 38, United 
States Code, so as to provide mustering-out 
payments for certain members discharged 
from the Armed Forces after August 4, 1964; 
to the Committee on Veterans’ Affairs. 

H.R. 13074. A bill to amend chapter 11 of 
title 38, United States Code, to provide full 
wartime benefits for extra-hazardous duty; 
to the Committee on Veterans’ Affairs. 

By Mr. HARRINGTON (for himself, 
Ms. AszuG, Mr. BADILLO, Mr. BERG- 
Lanp, Mr. Botanp, Mr. Brown of 
California, Mr. BURTON, Ms. Cms 
HOLM, Mr. Cray, Mrs. COLLINS of 
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Illinois, Mr. Conyers, Mr. Corman, 
Mr. Dettums, Mr. DE Loco, Mr. 
Dices, Mr. DRINAN, Mr. EDWARDS 
of California, Mr. Faunrroy, Mr. 
HAWKINS, Mr. HECHLER of West Vir- 
ginia, Mr. HELSTOSKI, Mr. KYROS, Mr. 
LEGGETT, Mr. MACDONALD, and Mr. 
MATSUNAGA) : 

ELR. 13075. A bill to provide public service 
employment opportunities for unemployed 
and underemployed persons, to assist States 
and local communities in providing needed 
public services, and for other purposes; to 
the Committee on Education and Labor. 

By Mr. HARRINGTON (for himself, 
Mr. METCALFE, Mr. MITCHELL of Mary- 
land, Mr. Moaxiey, Mr. Nix, Mr. 
OwENS, Mr. PEPPER, Mr. PODELL, Mr. 
RANGEL, Mr. REES, Mr. RIEGLE, Mr. 
RoE, Mr. ROSENTHAL, Mr. ROYBAL, 
Mr. Starx, Mr. STOKES, Mr. THomp- 
son of New Jersey, Mr. Warp, Mr. 
Wourr, Mr. Won Pat, and Mr. 
YATRON) : 

HR. 13076. A bill to provide public service 
employment opportunities for unemployed 
and underemployed persons, to assist States 
and local communities in providing needed 
public services, and for other purposes; to 
the Committee on Education and Labor. 

By Mr. HEINZ (for himself, Mr. DEL- 
LUMS, Mr. BELL, Mr. WALDIE, Mr. 
Srupps, Mr. Patten, Mr. SYMINGTON, 
Mrs. Boccs, Ms. CHISHOLM, Mr. 
MoakteyY, Mr. METCALFE, Mr. WALSH, 
Mr. Hocan, Mr. COLLINS. of Texas, 
Mr. REGULA, Mr. Frey, Mrs. Hout, Mr. 
CULVER, Mr. MEZvVINSKY, Mr. EDWARDS 
of California, Mr. CONTE, Mr. COR- 
MAN, and Mr. HASTINGS); 

H.R. 13077. A bill to establish a National 
Center for the Prevention and Control of 
Rape and provide financial assistance for a 
research and demonstration program into 
the causes, consequences, prevention, treat- 
ment, and control of rape; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. KYROS: 

H.R. 18078. A bill to amend the Internal 
Revenue Code of 1954 to provide that the tax 
on the amounts paid for communication 
services shall not apply to the amount of the 
State and local taxes paid for such services; 
to the Committee on Ways and Means. 

By Mr. LITTON: 

H.R. 13079. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. MATHIS of Georgia (for him- 
self, Mr. FLYNT, Ms. Aszuc, Mr. 
AppaBBo, Mr. ASPIN, Mr. BAUMAN, 
Mr. BEVILL, Mr. Bowen, Mr. Breaux, 
Mr. BRINKLEY, Mr. BYRON, Mr. CEDER- 
BERG, Mr. CHAPPELL, Mr. CONTE, Mr. 
Cotter, Mr. Dan DANIEL, Mr. DOMI- 
nick V. DANIELS, Mr. DANIELSON, Mr. 
Davis of Georgia, Mr. Davis of South 
Carolina, Mr. DELLUMS, Mr. DEN- 
HOLM, Mr. DENT, Mr. DERWINSKI, and 
Mr. Durst): 

H.R. 13080. A bill to prohibit. the exporta- 
tion of fertilizer from the United States un- 
til the Secretary of Agriculture determines 
that an adequate domestic supply of fer- 
tilizer exists; to the Committee on Banking 
and Currency. 

By Mr. MATHIS of Georgia (for him- 
self, Mr. Duncan, Mr, FLOWERS, Mr. 
FOUNTAIN, Mr. FULTON, Mr. Fuqua, 
Mr. Gaypos, Mr. Getrys, Mr. GINN, 
Mrs. GREEN of Oregon, Mr. HAMMER- 
SCHMIDT, Mr. HANLEY, Mr. Hanra- 
HAN, Mr. HARRINGTON, Mr. HARSHA, 
Mr. HECHLER of West Virginia, Mr. 
HENDERSON, Mr. Hocan, Mrs. Hotr, 
Mr. Hunt, Mr. HUTCHINSON, Mr. 
Ictorp, Mr. JOHNSON of California, 
Mr. Jones of North Carolina, and 
Miss JORDAN) : 
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H.R. 13081. A bill to prohibit the exporta- 
tion of fertilizer from the United States until 
the Secretary of Agriculture determines that 
an adequate domestic supply of fertilizer 
exists; to the Committee on Banking and 
Currency. 

By Mr. MATHIS of Georgia (for him- 
self, Mr. Kins, Mr. KUYKENDALL, 
Mr. McSpappen, Mr. MANN, Mr. 
MELCHER, Mr. METCALFE, Mr. MILLER, 
Mrs. MINK, Mr. MITCHELL of Mary- 
land, Mr. MIZELL, Mr. Morcan, Mr. 
MURTHA, Mr. NICHOLS, Mr. PICKLE, 
Mr. PODELL, Mr. RARICK, Mr. ROBERTS, 
Mr. RoE, Mr. Rose, Mr. RUNNELS, 
Mr. Sr GERMAIN, Mr. SATTERFIELD, 
Mr. SHIPLEY, and Mr. SHOUP) : 

H.R. 13082. A bill to prohibit the exporta- 
tion of fertilizer from the United States un- 
til the Secretary of Agriculture determines 
that an adequate domestic supply of fertil- 
izer exists; to the Committee on Banking and 
Currency. 

By Mr. MATHIS of Georgia (for him- 
self, Mr. SNYDER, Mr. SPENCE, Mr. J. 
WILLIAM STANTON, Mr. STARK, Mr. 
STEPHENS, Mr. STOKES, Mr. STUBBLE- 
FIELD, Mr. STUCKEY, Mr. TAYLOR of 
North Carolina, Mr. THONE, Mr. 
TIERNAN, Mr. WAGGONNER, Mr. 
WHITEHURST, Mr. WINN, Mr. YATES, 
Mr. Yatron, Mr. Youne of Georgia, 
Mr. Youns of Florida, and Mr. YOUNG 
of South Carolina) : 

HR. 13083. A bill to prohibit the exporta- 
tion of fertilizer from the United States un- 
til the Secretary of Agriculture determines 
that an adequate domestic supply of fertil- 
izer exists; to the Committee on Banking and 
Currency. 

By Mr. MEEDS (for himself, Mr. PER- 
KINS, Mr. BADILLO, Mr. McCtory, Mr. 
DELLUMs, Mr, „Mr. Haw- 
KINS, Mr. SaARBANES, Mr. PODELL, Mr. 
LEHMAN, Mrs. BURKE of California, 
Mr, Won Pat, Mr. THOMPSON of New 
Jersey, Mr. Fraser, Mr. HARRINGTON, 
Mr. MOLLOHAN, Mr. Erna, Mr. 
Rose, Mrs. CHISHOLM, Mr. Brown of 
California, Mr. MITCHELL of Mary- 
land, Mr. Fond, Ms. Aszuc, Mr. 
Mercatre, Mr. Fotey, and Mr. HEL- 
STOSKI) : 

H.R. 13084. A bill to authorize the Com- 
missioner of Education to make grants for 
teacher training, pilot and demonstration 
projects, and comprehensive school programs, 
with respect to health education and health 
problems; to the Committee on Education 
and Labor. 

By Mr. MEEDS (for himself, Mr. Car- 
NEY of Ohio, Mr. McCormack, Mrs. 
Collies of Illinois, Mr. DENT, Mr. 
Hicks, Mr. RoE, Ms. HOLTZMAN, 
Mr. Gaypos, Mr. CLAY, Mr. MOAKLEY, 
Mr. BERGLAND, and Mr. MORGAN) : 

H.R. 13085. A bill to authorize the Com- 
missioner of Education to make grants for 
teacher training, pilot and demonstration 
projects, and comprehensive school programs, 
with respect to health education and health 
problems; to the Committee on Education 
and Labor. 

By Mr. MORGAN: 

H.R. 13086. A bill to amend title 38, United 
States Code, to provide for the payment of 
pensions to veterans of World War I; to the 
Committee on Veterans’ Affairs. 

By Mr. NIX: 

H.R. 13087. A bill to amend the Natural Gas 
Act to secure adequate and reliable supplies 
of natural gas and oil at the lowest reason- 
able cost to the consumer, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

H.R. 13088, A bill to establish a National 
Energy Information System, to authorize the 
Department of the Interior to undertake an 
inventory of U.S. energy resources on public 
lands and elsewhere, and for other purposes; 
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to the Committee on Interstate and Foreign 
Commerce, 

H.R. 13089. A bill to amend the Clayton Act 
to preserve and promote competition among 
corporations in the production of oil, natural 
gas, coal, oil shale, tar sands, uranium, geo- 
thermal steam, and solar energy; to the Com- 
mittee on the Judiciary. 

By Mr. OWENS (for himself, Mr. 
BoLAND, Mr. Carney of Ohio, Mr. 
Conyers, Mr. DE Loco, Mr. EDWARDS 
of California, Mr. EILBERG, Mr. Han- 
RINGTON, Mr. HECHLER of West Vir- 
ginia, Mr. Hrcxs, Ms. HOLTZMAN, 
Mr. MITCHELL of Maryland, Mr. 
MOAKLEY, Mr. SARBANES, Ms. SCHROE- 
DER, and Mr. Won Par): 

H.R. 13090. A bill to encourage State and 
local governments to reform their real prop- 
erty tax systems so as to decrease the real 
property tax burden of low and moderate in- 
come individuals who have attained age 65; 
to the Committee on Ways and Means. 

By Mr. PARRIS: 

H.R. 13091. A bill to impose a tax on wind- 
fall profits by producers of crude oil; to the 
Committee on Ways and Means. 

By Mr. PATMAN: 

H.R. 13092. A bill to amend the Internal 
Revenue Code of 1954 to increase to $1,250 
the personal income tax exemptions of a tax- 
payer (including the exemption for a spouse, 
the exemptions for dependents, and the addi- 
tional exemptions for old age and blindness) ; 
to the Committee on Ways and Means. 

By Mr. PEYSER (by request) : 

H. R. 13093. A bill to amend title 39, United 
States Code, to eliminate certain restrictions 
upon the methods of reproduction or dupli- 
cation of periodical duplication to be entered 
and mailed second class mail; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. RAILSBACK (for himself, Ms. 
ABZUG, Mr. ASHLEY, Mr. BOLAND, Mrs. 
CoLLINS of Illinois, Mr. DELLUMS, Mr. 
FAUNTROY, Mr. FRENZEL, Mr. GUDE, 
Mr. HANRAHAN, Mr. HANSEN of Idaho, 
Mr. HxrNZz. Mr. Horton, Mr. Kyros, 
Mr. Leccerr, Mr. LERMAN, Mr. 
Markrras of California, Mr. MOAKLEY, 
Mr. MosuHer, Mr. REGULA, Mr. ROBI- 
son of New York, Mr. Rouss, and 
Mr. YATES) : 

H.R. 13094. A bill to provide for appropriate 
access by the Congress to information re- 
quired in connection with proceedings relat- 
ing to the impeachment of the President or 
the Vice President; to the Committee on the 
Judiciary. 

By Mr. RANGEL: 

H.R. 13095. A bill to amend title XVI of the 
Social Security Act to eliminate the present 
requirement that supplemental security in- 
come benefits be paid to individuals who are 
drug addicts and alcoholics only through 
third persons (without changing the present 
provision permitting the payment of such 
benefits through third persons, to those in- 
dividuals as well as to others, in special cases 
when appropriate); to the Committee on 
Ways and Means. 

H.R. 13096. A bill to amend title XVI of 
the Social Security Act to authorize the 
prompt issuance of duplicate supplemental 
security income benefit check to individuals 
whose original benefit checks are lost or de- 
layed and who are faced with financial hard- 
ship as a result; to the Committee on Ways 
and Means. 

By Mr. RONCALIO of Wyoming: 

H.R. 13097. A bill to amend the Public 
Health Service Act to provide assistance for 
programs for the diagnosis, prevention, and 
treatment of and research in, Huntington's 
disease; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. THONE: 

"H.R. 13098. A bill to amend title IT of the 
Social Security Act to provide that increases 
in monthly insurance benefits thereunder 
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(whether occurring by reason of increases in 
the cost of living or enacted by law) shall not 
be considered as annual income for purposes 
of certain other benefit programs; to the 
Committee on Ways and Means. 

H.R. 13099. A bill to amend section 6049 (b) 
(2) of the Internal Revenue Code of 1954 in 
order to exempt from interest for purposes of 
information returns amounts forfeited to 
banks and loan associations as penalties for 
premature withdrawal of funds from time 
Savings accounts or deposits; to the Com- 
mittee on Ways and Means. 

By Mr. ABDNOR: 

H.R. 13100. A bill to provide for the com- 
pensation of innocent persons killed or in- 
jured or whose property was damaged in the 
course of the occupation of Wounded Knee, 
S. Dak., and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. BAUMAN (for himself, Mr. 
Hogan, Mr. GUDE, and Mrs. Hott): 

H.R. 13101. A bill to amend the Rail Pas- 
senger Service Act of 1970 to require the 
National Railroad Passenger Corporation to 
initiate additional rail passenger service in 
the Northeast corridor to determine the feasi- 
bility of utilizing such service to alleviate 
transportation problems caused by the en- 
ergy crisis; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. BROWN of California (for him- 
self, Mr. BADILLO, Mrs. BURKE of 
California, Mrs. Cotzins of Illinois, 
Mr. Durskr, Mr. Harrincon, Mr. 
HELSTOSKI, Mr. LEGGETT, Mr. MOAK- 
LEY, Mr. Moss, Mr. ROSENTHAL, Mrs. 
SCHROEDER, Mr. SEIBERLING, Mr, 
STARK, Mr. THOMPSON of New Jer- 
sey, Mr. TIERNAN, Mr. WALDIE, Mr. 
CHARLES H. Witson of California, 
and Mr. Won Par): 

H.R. 13102. A bill to reform the present 
system of escrow accounts used in connection 
with some real estate mortgages by requiring 
lenders to offer a plan under which escrow 
Payments are applied to the balance due on 
the mortgage loan; to the Committee on 
Banking and Currency. 

By Mr. CARTER: 

H.R. 13103. A bill to amend title II of the 
Social Security Act so as to liberalize the 
conditions governing eligibility of blind per- 
sons to receive disability insurance benefits 
thereunder; to the Committee on Ways and 
Means. 

By Mr. DELLUMS (for himself, Mr. 
Aspi, Mr. Bano, Mr. Cray, Mr. 
Conyers, Mr. DRINAN, Mr. EDWARDS 
of California, Mr. FRASER, Mr. HAR- 
RINGTON, Mr. HAWKINS, Mr. LEGGETT, 
Mr. LEHMAN, Mr. MITCHELL of Mary- 
land, Mr. Moaxrey, Mr. Nrx, Mr. 
PEPPER, Mr. ROSENTHAL, Mr. STARK, 

Mr. Won Par, and Mr. Youne of 


Georgia) : 

H.R. 13104. A bill to amend the Civil Rights 
Act of 1964 to eliminate employment dis- 
crimination on the basis of military dis- 
charge status; to the Committee on Educa- 
tion and Labor. 

By Mr. FORSYTHE (for himself, Mr. 
EILBERG, Mr. Lent, Mr. Rox, and Mr. 
SANDMAN) : 

H.R. 13105. A bill to prohibit commercial 
fishing in the waters located in the national 
seashore recreation areas; to the Committee 
on Interior and Insular Affairs. 

By Mr. HANNA: 

H.R. 13106. A bill to amend the National 
Housing Act to provide a statutory basis for 
the continuing administration by the Federal 
Housing Administration of the standard risk 
programs under such act; to the Committee 
on Banking and Currency. 

By Mr. HANRAHAN: 

H.R. 13107. A bill to amend the Economic 
Stabilization Act of 1970 to insure that ad- 
vertising expenses are excluded from con- 
sideraton as part of the rates and charges of 
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any regulated public utility, and for other 
purposes; to the Committee on Banking and 
Currency. 
By Mr. HOSMER (for himself, Mr. 
CoLLINS of Texas, Mr. WARE, Mr. 
FISHER, Mr. Tow of Nevada, and 
Mr. Youne of Alaska): 

H.R. 13108. A bill to provide for the regu- 
lation of surface coal mining operations, to 
authorize the Secretary of the Interior to 
make grants to States to encourage the State 
regulation of surface coal mining, and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

By Mr. LEGGETT: 

H.R. 13109. A bill to amend title 38 of 
the United States Code to remove the exist- 
ing limitation on the amount of educational 
assistance which may be received by certain 
persons who are entitled to both war or- 
phans’ educational assistance and veterans’ 
educational assistance; to the Committee on 
Veterans’ Affairs. 

By Mr. LEHMAN: 

HR. 13110. A bill to amend title II of the 
Social Security Act to provide that a bene- 
ficiary who dies shall (if he is otherwise 
qualified) be entitled to a prorated benefit 
for the month of his death; to the Commit- 
tee on Ways and Means. 

By Mr. MOAKLEY: 

H.R. 13111. A bill to amend section 4(a) 
of the Agriculture and Consumer Protection 
Act of 1973, and for other purposes; to the 
Committee on Agriculture. 

H.R. 13112. A bill to amend the Internal 
Revenue Code of 1954 to exclude from gross 
income certain amounts of retirement bene- 
fits from public retirement systems; to the 
Committee on Ways and Means. 

By Mr. POAGE (for himself, Mr. BERG- 
LAND, Mr. DENHOLM, Mr. FINDLEY, 
Mr. Fotry, Mr. JOHNSON of Colo- 
rado, Mr. Lrrrox, Mr. Markts of 
Georgia, Mr. Marne, Mr. MIZELL, Mr. 
SEBELIUS, Mr. STUBBLEFIELD, Mr. 
THONE, Mr. Zwacn, and Mr. SMITH 
of Iowa) : 

H.R. 13113. A bill to amend the Commodity 
Exchange Act to strengthen the regulation of 
futures trading, to bring all agricultural and 
other commodities traded on exchanges under 
regulation, and for other purposes; to the 
Committee on Agriculture. 

By Mr. RANGEL: 

H.R. 13114. A bill to authorize assistance to 
the States and localities to meet increased 
health care costs resulting from health 
problems brought on by the energy crisis; to 
the Committee on Ways and Means. 

By Mr. RINALDO: 

H.R. 13115. A bill to amend the Export 
Administration Act of 1969 to provide for the 
regulation of the export of agricultural com- 
modities; to the Committee on Banking and 
Currency. 

By Mrs. SCHROEDER: 

H.R. 13116. A bill to prohibit the use of 
funds for expanding United States air and 
naval facilities on the island of Diego Garcia 
in the Indian Ocean; to the Committee on 
Armed Services. 

By Mr. SHOUP: 

H.R. 13117. A bill to amend section 127 of 
title 23, United States Code, relating to ve- 
hicle weight on the Interstate System; to the 
Committee on Public Works. 

By Mr. STEIGER of Wisconsin: 

H.R. 13118. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 by pro- 
viding for Federal authority to assure safe 
and healthful working conditions of State 
and local employees where a pattern or prac- 
tice of unsafe or unhealthful working condi- 
tions or imminent dangers exists; to the 
Committee on Education and Labor. 

By Mr. WALSH: 

H.R. 13119. A bill to establish a Bureau of 

Missing Persons to strengthen interstate re- 
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porting and interstate services for parents of 
runaway children and to provide for the de- 
velopment of a comprehensive program for 
the transient youth population; to the Com- 
mittee on the Judiciary. 

By Mr. WYMAN (for himself, Mr. 
Kine, Mr. CHAMBERLAIN, Mr. SCHNEE- 
BELI, and Mr. BURKE of Massachu- 
setts) : 

H.-R. 13120. A bill to temporarily suspend 
required emissions controls in automobiles 
registered in cetrain parts of the United 
States, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. PATMAN: 

H. J. Res. 918. Joint resolution to provide 
for the designation of February 20 of each 
year as Postal Employees Day”; to the Com- 
mittee on the Judiciary. 

By Mr. SIKES (for himself, Mr. BURKE 
of Florida, and Mr. CEDERBERG) : 

HJ. Res. 919. Joint resolution asking the 
President of the United States to declare the 
fourth Saturday of each September “National 
Hunting and Fishing Day“; to the Committee 
on the Judiciary. 

By Mr. WOLFF (for himself, Mr. Dzr- 
WINSEI, Mr. ADDABBO, Mr. ANDERSON 
of Illinois, Mr. ARCHER, Mr. BEVILL, 
Mr. BROOMFIELD, Mr. Brown of Cali- 
fornia, Mr. COHEN, Mr. COLLINS of 
Texas, Mr. CONTE, Mr. Ropert W. 
DANIEL, In., Mr. DEVINE, Mr. DICK- 
INSON, Mr. DRINAN, Mr. EILBERG, Mr. 
Fuqua, Mr. Gerrys, Mr. Gross, Mr. 
HARRINGTON, Mr. HELSTOSKI, Mr. 
HinsHaw, Mr. HOSMER, Mr. HUNGATE, 
and Mr. Kemp): 

H. J. Res. 920. Joint resolution regarding the 
status of negotiations with foreign govern- 
ments in relation to debts owed the United 
States, and for other purposes; to the Com- 
mittee on Foreign Affairs. 

By Mr. WOLFF (for himself, Mr. DER- 
WINSKI, Mr. KETCHUM, Mr. LONG 
of Maryland, Mr. Mann, Mr. Mo- 
Cok Mack. Mr. MONTGOMERY, Mr. 
SANDMAN, Mr. SARBANES, Mr. TAYOR 
of North Carolina, Mr. TIERNAN, Mr. 
WHITEHURST, Mr. WINN; Mr. YATES 
Mr. Youne of Florida, Mr. HEINZ, 
Mr. PRITCHARD, Mr. PODELL, Mr. DE- 
LANEY, Mr. BURKE of Massachusetts, 
and Mr. GILMAN): 

H. J. Res. 921. Joint resolution regarding 
the status of negotiations with foreign gov- 
ernments in relation to debts owed the 
United States, and for other purposes; to the 
Committee on Foreign Affairs. 

By Mr. COHEN: 

H. Con. Res. 440. Concurrent resolution 
expressing the sense of Congress that the 
arts should be available to all Americans, in- 
cluding those who suffer physicial handi- 
caps; to the Committee on Education and 
Labor. 
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By Mr. ICHORD. (for himself, Mr. 
DENT, Mr. AsPIN, Mr. `WAGGONNER, 
Mr. Dorn, Mr. BRINKLEY, Mr. FLOOD, 
Mr. Frey, Mr. Hocan, Mr. SHIPLEY, 
Mr. McKay, Mr. Pakris, Mr. Maxx, 
Mr. Price of Illinois, Mr. Roars, 
Mr. GOLDWATER, Ms. Hoirzman, Mr. 
Bos WILSON, Mr. CONTE, Mr. RINAL- 
Do, Mr. CLANCY, Mr. TEAGUE, Mr, 
STUBBLEFIELD, Mr. MIZELL, and Mr. 
HORTON) : 

H. Res. 930. Resolution declaring the sense 
of the House with respect to a prohibition of 
extension of credit by the Export-Import 
Bank of the United States; to the Commit- 
tee on Banking and Currency. 

By Mr. LONG of Maryland (for him- 
self, Mr. RANDALL, Mrs. Grasso, Mr. 
HENDERSON, Mr. Mazzout, Mr. ROSEN- 
THAL, Mr. PATTEN, Mr. COTTER, Mr. 
Barauis, Mr. THONE, Mr. REES, Mr. 
Kock. Mr. Nrx, Mr. Eriserc, Mr. Won 
Pat, Mr. Mayne, Mr. WALSH, Mr. 
HARRINGTON, Mr. WINN, Mr. MET- 
CALFE, Mr. HELSTOSKI, Mr. DENHOLM, 
Mr. DRINAN, Mr. STuBBLEFIELD, and 
Mr. TIERNAN) : 

H. Res. 931. Resolution to authorize the 
Committee on Interstate and Foreign Com- 
merce to conduct an investigation and study 
of the importing, inventorying, and dispo- 
sition of crude oil, residual fuel oil, and re- 
fined petroleum products; to the Committee 
on Rules. 

By Mr. MORGAN: 

H. Res. 932, Resolution to provide funds for 
the expenses of the investigation and study 
authorized by H. Res. 267, 93d Congress; to 
the Committee on House Administration. 

By Mr, OWENS: 

H. Res. 933. Resolution to express the 
sense of the House with respect to the al- 
location of necessary energy sources to the 
tourism industry; to the Committee on In- 
terstate and Foreign Commerce. 

H. Res. 934. Resolution to amend the Rules 
of the House of Representatives to provide 
for the broadcasting of meetings in addition 
to hearings, of House committees, which are 
open to the public; to the Committee on 
Rules, 

By Mr. RODINO: 

H. Res. 935. Resolution authorization for 
reprinting additional copies for use of the 
Committee on the Judiciary of the commit- 
tee print entitled “Constitutional Grounds 
for Presidential Impeachment“; to the Com- 
mittee on House Administration. 

By Mr. SCHERLE (for himself and Mr. 
RUTH) : 

H. Res. 936. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget for 
the fiscal year ending June 30, 1975; to the 
Committee on Post Office and Civil Service. 
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By Mr. THOMPSON of New Jersey: 
H. Res. 937. Resolution authorizing the ex- 
penditure of cerfain funds for the expenses 
of the Committee on Internal Security; to 
the Committee on House Administration. 
By Mr. CRANE (for himself, Mr. Fr oon, 


H. Res. 938. Resolution in support of con- 
tinued utidiluted US. sovereignty and juris- 
diction over the U.S.-owned Canal Zone on 
the Isthmus of Panama; to the Committee on 
Foreign Affairs. 

By Mr. RANGEL (for himself, Mr. 
Moaklxr, Mr. MITCHELL of Mary- 
land,, Mr. LEHMAN, and Mr. PEPPER): 

H. Res, 939. Resolution creating a select 
committee to conduct an investigation and 
study of the effects of the current energy 
crisis on the poor; to the Committee on 
Rules. 

By Mr. RIEGLE: 

H. Res. 940. Resolution providing for the 

of the recommendations of the 
President of the United States with respect 
to the rates of pay of offices and positions 
within the purview of the Federal Act 
of 1967 (81 Stat. 643; Public Law 90-206) 
transmitted by the President to the Congress 
in the budget for the fiscal year ending June 
30, 1975; to the Committee on Post Office 
and Civil Service. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. MILFORD: 

H.R. 13121. A bill for the relief of Manuel 
Suarez; to the Committee on the Judiciary. 

H.R. 13122. A bill for the relief of Aurora 
Garcia Suarez, to the Committee on the Judi- 
0 A 

By Mr. REID: 
H.R. 13123. A bill for the relief of Eupert 
Anthony Grant; to the Committee on the 
Judiciary. 
Buy Mr. SANDMAN: 

H.R. 13124, A bill for the relief of Brandy- 
wine-Main Line Radio, Inc., WXUR and 
WXUR-FM, Media, Pa.; to the Committee on 
the Judiciary. 

By Mr. ZABLOCEI: 

H.R. 13125. A bill for the relief of Alex E. 

Winslow; to the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

395. The SPEAKER presented a petition of 
the city council, Rockledge, Fla., relative to 
Federal-State revenue sharing; to the Com- 
mittee on Ways and Means. 


SENATE—Wednesday, February 27, 1974 


The Senate met at 12 o’clock noon and 
was called to order by Hon. WILLIAM D. 
HATHAWAY, a Senator from the State of 
Maine. 


PRAYER 
The Chaplain, the Reverend Edward L. 
R. Elson, D.D., offered the following 
prayer: 
Eternal Father, whose love never 
ceases, grant us contrite hearts that the 


ashes of this day may remind us of our 
humanity, our mortality and our sin. 


CxX——282—Part 4 


May the coming penetential season be a 
time for the scrutiny of character, the as- 
sessment of conscience, and searching of 
the soul which leads to accepting Thy 
forgiveness, the renewal of our faith 
and a surer walk in the pathway of the 
cross. 

In the struggle with temptation may 
we remember Him who was tempted as 
we are tempted but overcame sin to set 
us free. By His truth, in His light and by 
His redemption may we and the people 
of tais land be cleansed and renewed 


that our Nation may lead the way to Thy 
promised kingdom. 

We pray in His name who was lifted 
up upon a cross. Amen. 


APPOINTMENT OF ACTING PRESI- 
: DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . . 

The assistant legislative clerk read the 
following letter: 
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U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 27, 1974. 
To the Senate: 

Being temporarily absent from the Sen- 
ate on official duties, I appoint Hon. WILLIAM 
D. HatHaway, a Senator from the State of 
Maine, to perform the duties of the Chair 
during my absence. 

James O. EASTLAND, 
President pro tempore. 


Mr. HATHAWAY thereupon took the 
chair as Acting President pro tempore, 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Heiting, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, 

The ACTING PRESIDENT pro tem- 
pore (Mr. Haraway) laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations, which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of Senate proceed- 
ings.) 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Tues- 
day, February 26, 1974, be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MEETINGS DURING 
SENATE SESSION 


Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


co 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations on the Executive 
Calendar will be stated. i 


DEPARTMENT OF STATE 
The second assistant legislative clerk 


proceeded to read sundry n tions 
in the Department of State. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. á 

The ACTING ENT pro tem- 
pore. Without objection, the nomina- 
tions are considered and confirmed en 
bloc. 
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INTERSTATE COMMERCE 
COMMISSION 


The second assistant legislative clerk 
read the nominations. in the Interstate 
Commerce Commission, as follows: 

George M. Stafford, of Kansas, to be an 
Interstate Commerce Commissioner. 

Charles L. Clapp, of Massachusetts, to be 
an Interstate Commerce Commissioner. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nomina- 
tions be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tions are considered and confirmed en 
bloc. 


NOMINATIONS PLACED ON THE 
SECRETARY’S DESK 


The second assistant legislative clerk 
proceeded to read sundry nominations 
in the Coast Guard and in the National 
Oceanic and Atmospheric Administra- 
tion, which had been placed on the Sec- 
retary’s desk. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
A are considered and confirmed en 

oc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President 
be notified of the confirmation of these 
nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Pennsyl- 
vania desire to be recognized at this 
time? 

Mr. HUGH SCOTT. Mr. President, I 
yield back my time. 

The ACTING PRESIDENT pro tem- 
pore.. Under the previous order, the dis- 
tinguished Senator from Delaware (Mr. 
Biven) is now recognized for not to ex- 
ceed 15 minutes. 


PUBLIC PRESIDENTIAL ‘ELECTION 
CAMPAIGN FUND 


Mr. BIDEN. Mr. President, Senator 
RotH and I are pleased that several of 
our colleagues have indicated a desire 
to speak with us today on the desirability 
of the taxpayers’ checkoff to finance the 
newly amended Presidential election 
campaign fund. 

I know how busy our colleagues are, but 
they expect to join us or submit state- 
ments. 

The Presidential election campaign 
fund represents a major opportunity to 
finance democratically—small “d”—elec- 
tion campaigns for the one Federal office 
in which all American voters vote—the 
Presidency. 
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Mr. President, constituents are ex- 
pressing increasing dissatisfaction with 
the manner in which political campaigns 
for elective Federal offices are being fi- 
nanced. Professional polling agencies re- 
port similar sentiments are widespread 
elsewhere in the Nation. There is no cure- 
all, but certainly, sufficient public funds 
achieved by means of the taxpayers’ 
checkoff would greatly ease the burden 
of solicitation of funds from dubious 
sources, many of us believe the present 
system is not constructive. 

The checkoff is a vehicle of hope in the 
direction of cleansing campaign-financ- 
ing practices in this Nation. I hope that 
sufficient publicity can be generated in 
order that this hope does not become a 
disappointment. 

Taxpayers should be aware of three 
principal points in respect to the fund: 

First. It authorizes individuals to des- 
ignate $1—spouses filing jointly, $2—of 
their tax obligation to be placed in a 
Presidential election campaign fund, a 
special account to be administered jointly 
by the Secretary of the Treasury and 
the Comptroller General of the United 
States. 

Second. A participating taxpayer does 
not add to the amount he or she owes the 
Federal Government—or conversely, any 
refund due is not reduced. 

Third, Republican and Democratic 
candidates receive the same amount. I 
shall not dwell on the genesis of this 
fund other than to make a couple of 
points. Others here ir the Senate fought 
for its enactment long before I came to 
the Senate. As I read the Recorp, the 
Senator from Louisiana (Mr. Lone) 
first proposed such a fund 7 years ago. 
He is to be congratulated. In 1971 a 
dollar checkoff provision was enacted 
into law. During 1972 the effectiveness 
of the fund was grossly diminished by 
the manner in which the Internal Reve- 
nue Service handled its operation. Tax- 
payers had to record their preference 
on a separate form. 

Last June provisions of the fund were 
revised with the approval of three-fifths 
of the Senate, and the checkoff provision 
is now located on line 8 of page 1 of 
the principal individual income tax re- 
turn form, either 1040 or 1040A—short 
form. This should bring the fund’s exist- 
ence to the attention of taxpayers. More- 
over, the IRS has produced and dis- 
tributed a radio and a television “spot” 
for use by broadcasting stations which 
some of us have seen. I hope more sta- 
tions use it and it often. 

Mr. President, the three members of 
the Delaware congressional delegation 
have undertaken to secure the widest 
possible’ publicity for the fund. 

Last week, we wrote Governor Tribbitt 
of Delaware and elected heads of local 
governments urging them to publicize the 
fund. We also wrote in a similar vein to 
more than 1,600 private employers listed 
in the Delaware State Chamber of Com- 
merce membership list. 

Mr. President, I yield the floor in order 
for other participating Senators to speak, 
but ask unanimous consent that at this 
point in my remarks there appear the 
text of three items: 

First. A joint press release issued re- 
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cently by the Delaware congressional 
delegation; 

Second. A set of questions-and-an- 
swers about the Presidential campaign 
fund prepared by the “Dollar Check-off 
Committee” located at 1826 Jefferson 
place NW., Washington, D.C., and whose 
executive director is Thomas F. McCoy; 
and 

Third. An editorial from the Washing- 
ton Post of February 26, 1974: 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
Jornt Press RELEASE—DELAWARE CONGRES- 
SIONAL DELEGATION 

WASHINGTON, D.C.—A bipartisan campaign 
to urge Delawareans to contribute to the 
new presidential election campaign fund was 
announced today by the three members of 
the Delaware congressional delegation, Sen- 
ators Biden and Roth and Congressman 
du Pont. 

The law enables an individual, whose in- 
come tax liability for the 1973 taxable year 
is $1 or more, to designate that $1 shall be 
paid into the Presidential election campaign 
fund. In the case of a joint return, $2 may 
be designated. The mony will be placed in a 
Federally supervised fund for use in the next 
(1976) general election. Democratic and Re- 
publican presidential candidates would 
share equally in the total amount raised. The 
fund is used only in the general election— 
not in presidential primaries. The amount of 
$1 or $2 designated, to the fund, may be 
checked off on line 8, page one of the 1973 
Federal individual income tax form. Desig- 
nating the money does not increase a tax- 
payer's payment and it does not reduce any 
refund he or she may be entitled to. 

“In recent years,” the three members of 
the Delaware congressional delegation said, 
“present contributions to presidential candi- 
dates have reached such high proportions 
that the public has begun to doubt whether 
a Presidential candidate, if elected, would 
become his own free agent. The check-off 
provision would help return Presidential 
elections to the American people.” 

Specifically, the Delaware congressional 
delegation has: 

1. Written to nearly 1,500 private employ- 
ers in Delaware asking them to call the atten- 
tion of their employes to the new fund and 
urging their participation. 

2. Written to Governor Tribbitt, the heads 
of the three county governments in Dela- 
ware and the Mayors of Dover and Wilming- 
ton asking them to urge their employes to 
participate. 

The delegation also suggested that some- 
time before the April 15th deadline for filing 
individual tax returns, the pay envelopes 
of each employe, private and public, contain 
a slip describing and urging participation 
in the presidential financing fund. 

In addition, Senators Roth and Biden have 
reserved time on February 27th to speak to 
the Senate as a body to describe what is 
being done by the congressional delega- 
tion. The two Senators also have invited 
other members of the Senate to join them 
in urging Americans everywhere to parti- 
cipate in the presidential fund check-off. 


— 


How THE DOLLAR CHECKOFF WORKS 
QUESTIONS AND ANSWERS 

1. What is the dollar checkoff? 

In 1971, Congress passed a new law estab- 
lishing the Presidential Election Campaign 
Fund. The purpose of the law is to provide 
public financing of Presidential campaigns 
by allowing each taxpayer to direct one dol- 
lar of his or her Federal income tax to a 
special fund to be distributed among the 
candidates. 
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2. What is the procedure for an individual 
wishing to make use of the dollar checkoff? 

On the regular 1040 and 1040A Federal in- 
come tax form, line 8 is entitled “Presidential 
Election Campaign Fund.” Taxpayers wish- 
ing to direct one dollar of their taxes to the 
Fund simply check the box on that line. If 
it is a joint return, there is a second box for 
a total of two dollars. 

If the taxpayer did not make use of this 
option last year (1972), he or she may now 
do so by additionally checking off a second 
set of boxes in the enclosed line entitled 
“Note” directly above the signature line at 
the bottom. This will direct an additional 
one dollar (or two dollars in joint returns) 
from the paid taxes to the Fund. 

Thus, in 1973 a taxpayer may direct a total 
of two dollars (or a total of four dollars in 
joint returns) to the Fund by checking off 
both line 8 for 1973 and the additional line 
at the bottom, in order to retroactively 
checkoff for 1972. 

3. What will this cost the individual ta- 
payer? 

Absolutely nothing. The checkoff simply 
directs a dollar of the individual's normal 
taxes to the Presidential Election Campaign 
Fund established by Congress. It does not 
increase anyone's taxes, nor does it reduce 
any tax refunds. 

4. Where does the money go? 

All funds go directly to a special account 
in the Treasury Department administered by 
the Secretary of the Treasury and the Comp- 
troller General of the United States. (Section 
9006) 

5. How will this Fund be used? 

Monies from the fund will be distributed 
to eligible candidates for President and Vice 
President based on the formula established 
in the law creating the Fund. The formula 
provides that all candidates whose party 
received 25 percent or more of the total 
votes cast in the preceeding Presidential 
election (referred to as major parties) are 
eligible to receive 15c per eligible voter over 
18 years of age, based on the census figures as 
sus figures as of June 1 of the year preceed- 
ing the election. 

The candidates of minor parties, i.e., those 
parties which received more than 5 percent 
but less than 25% of the vote in the pre- 

Presidential election, will receive 
from the Fund payments which are in the 
same ratio to the payments received by major 
party candidates as the vote of that minor 
party to the average votes received by the 
major party candidates in the preceeding 
Presidential election. 

Example: Using round figures, let us sup- 
pose that in 1972 there were 100,000,000 popu- 
lar votes cast for President. Of those, suppose 
that the Republicans received 50,000,000 
votes, the Democrats 40,000,000 and the re- 
maining 10 million were cast for various 
minor parties of which one, The Third Party, 
received 9,000,000, with the remaining 1 mil- 
lion scattered among a number of other 
splinter groups. 

On June 1, 1975 (the year preceeding the 
1976 election) the Bureau of the Census will 
report its determination of the number of 
Americans over 18 and therefore eligible to 
vote. Supposing that the Bureau reports a 
figure of 160,000,000 eligible voters, the Re- 
publicans and Democrats would each be en- 
titled to receive a payment of 150 times 
that figure, or $24 million each. The hy- 
pothetical Third Party, which received 9,- 
000,000 votes, or 9% of the total popular 
vote, is also entitled to a payment since it 
received more than 5% but less than 25%. 
To compute that payment, one calculates 
the average number of votes received by the 
major parties, which in this case would be 
45,000,000, in order to arrive at a ratio be- 
tween that average and the number of votes 
received by the minority party: or 9:45 
reducible to 1:5. The same ratio is then ap- 
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plied to the payment due each major party, 
shown above to be $24 million. The Third 
Party would then be entitled to % of that, 
or $4,800,000, for use in the 1976 election. 
None of the remaining splinter parties would 
be eligible since none received over the mini- 
mum 5% of the popular vote in 1972. 

The actual voting figures in 1972 for the 
Presidential elections were as follows: 

Republicans (Nixon), 47,169,905, 60.7 per- 

(McGovern), 29,170,383, 37.5 
percent. 

American Independent (Schmitz), 1,098,- 
635, 1.4 percent. 

Total popular vote: 77,734,330.* 

Average of Major Parties: 38,168,000. 

Since only the two major parties received 
more than 5% of the votes cast in 1972, 
only those two will be eligible to receive pay- 
ments in 1976. Since they both independent- 
ly received more than 25% of the vote, their 
payments will be based on the formula for 
major parties and no minor party will be 
eligible to receive funds in 1976. 

6. Can the candidates still solicit or ac- 
cept private donations? 

If enough money is in the Presidential 
Election Campaign Fund to meet all pay- 
ments due the candidates according to the 
formula explained above, then candidates 
may not solicit or accept private donations. 

However, if the candidates under the above 
formula are entitled to receive $24 million 
each, but there are only enough funds to 
provide them with $14 million each, then 
they may make up the difference through 
private contributions. But they may not ex- 
ceed the sum to which they would normally 
be entitled if adequate monies were avail- 
able in the Fund. In other words, they may 
raise the extra 10 million dollars to reach 
the 24 million dollar figure in the above 
case, but they may not go beyond the 24 
million dollar limit based on the number of 
eligible voters once they have agreed to par- 
ticipate in the program. 

7. How may the funds given a candidate be 
spent? 

The funds may be used only for qualified 
campaign expenses. The law creating the 
Presidential Election Campaign Fund de- 
fines qualified campaign expenses as expenses 
that a candidate or his authorized commit- 
tee incurs to further his election to office. 
This includes everything from television ad- 
vertising costs to office space to travel ex- 
penses. The law itself states: “(Subsection), 
(11) The term ‘qualified campaign expense’ 
means an expense— 

(A) meurred— 

(1) by the candidate or a political party 
for the office of President to further the 
election of the candidate of such political 
party for the office of Vice President, or both 

(ii) by the candidate of a political party 
for the office of Vice President to further his 
election to such offices or to further the 
election of the candidate of such political 
party of the office of President, or both, or 

(iii) by an authorized committee of the 
candidates of a political party for the offices 
of President and Vice President to further 
the election of either or both of such can- 
didates to such offices, 

(B) incurred within the expenditure re- 
port period (as defined in paragraph (12)), 
or incurred before the beginning of such 
period to the extent such expense is for 
property, services, or facilities used during 
such period, and 

(C) neither the incurring nor payment of 
which constitutes a violation of any law of 
the United States or of the State in which 
such expense is incurred or paid.” 

Public Law 92-178. 85 Stat. 564. 

8. What about groups, committees, spectal 


*The discrepancy in the total is due to 
votes cast for minor parties or candidates. 
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interests, and individuals spending money 
jor the election of a candidate for President 
or Vice President independent of that can- 
didate’s campaign? 

It is unlawful for any group or individual 
to knowingly or willfully incur expenditures 
above $1,000.00 to further the election of a 
candidate, when such an expenditure would 
constitute a qualified campaign expense (as 
defined above) if made by the candidate or 
the campaign itself. 

9. What H the amount paid to a candidate 
exceeds the total sum of — qualified cam- 

ign enses he incurre 
9 are entitled to receive a total 
payment equal only to the sum of all their 
qualified campaign expenses, minus any al- 
lowable private contributions. Excess pay- 
ments, if made, must be repaid to the Fed- 
eral Treasury as certified by the Comptroller 
General. 

10. What if the amount of money collected 
through the dollar checkoff exceeds the total 
amount needed to pay all of the candidates 
the sums to which they are entitled? 

All such excess funds will revert back to 
the general fund of the Treasury after the 
election, to be used as normal tax revenue. 

11. Who pays for the primaries? 

The dollar checkoff law applies only to 
the general election, the period following the 
nominating conventions. Primary campaigns 
will be conducted with funding from pri- 

te sources as before. 

12 Who in the government is responsible 
for overseeing and reporting on the use of 
the funds? 

i Comptroller General of the United 
States is generally charged with overseeing 
the administration of the Presidential Elec- 
tion Campaign Fund. Once the sums have 
been paid to the candidates, however, the 
candidate has control over the funds as- 
signed to him. All candidates are required to 
periodically report on expenses, and after the 
election the Comptroller General is to carry 
out a complete audit. The Comptroller Gen- 
eral is required to report to Congress after 
each election on the qualified campaign ex- 
penses of each candidate and such informa- 
tion is to be made public as a Senate docu- 
ment. 


[Prom the Washington Post, Feb. 26, 1974] 
A TAXPAYER'S REPLY TO POLITICAL CORRUPTION 


In the second month of the campaign year 
1974, the nation continues to agonize over 
political corruption and scandals in which 
secrecy and cold cash played devastating 
roles. At the same time, Congress continues 
to wrestle with campaign finance reform leg- 
islation, including important proposals for 
public financing of political campaigns. Yet 
right now—without waiting for the denoue- 
ment of these developments—every taxpaying 
citizen has an effortless way to help solve at 
least part of the problem—with respect to 
the presidency a means to make public cam- 

n financing an attractive alternative to 
big private money in the presidential election 
of 1976 is already in the law. And the op- 
portunity to make it work is easily available 
to everyone who is filing a federal income tax 
return. 

We refer to the dollar checkoff“ option 
on your tax return form, whereby you may 
instruct the Treasury to allocate $1 of your 
1973 income tax ($2 on a joint return) to a 
nonpartisan public campaign fund for the 
presidential election of 1976. What's more, 
if you didn’t check this provision last year 
(for your 1972 return), there’s another space 
on the current form to earmark an addi- 
tional dollar or two to catch up. The check- 
off doesn’t involve any extra charge on your 
tax bill; it is only an instruction from the 
taxpayer to use these amounts of his or her 
payments for a public campaign fund, estab- 
lished to offer an alternative to private fi- 
nancing of presidential campaigns in 1976. 
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The provision has been changed—for the 
better in our view—since last year. There are 
no longer three specific checkoff boxes, for 
the Democratic and Republican parties or a 
nonpartisan fund. All money checked off is to 
be deposited in a single fuhd—to be allocated 
to presidential candidates who meet cer- 
tain conditions. The idea is to break the link 
between big money and big politics, by of- 
fering the next presidential candidates a 
choice: a major candidate deciding to use 
money from the public pot wouldn’t be 
permitted to raise money from any other 
source. 

Subject to any refinements that Congress 
may still enact, the system works this way: 
Public money accumulated in the fund by 
1976 will be administered by the Comptroller 
General and will require congressional ap- 
propriation before it may be allocated. Can- 
didates of parties that received more than 25 
per cent each of the vote in the last presi- 
dential election—that means only the Demo- 
cratic and Republic candidates in 1976—will 
be entitled to 15 cents times the certified 
voting age population as of June 1, 1975. 
(The figure as of July 1, 1972 was 139.2 mil- 
lion, which would have meant slightly less 
than $21 million under this formula.) 

A candidate nominated by a minority party 
whose candidate in the preceding election 
received more than 5 per cent but less than 
25 per cent of the popular vote would be en- 
titled to a proportionate share of the amount 
determined for each major party candidate. 
Also each candidate nominated by a new 
party would be entitled to public funds if he 
or she receives 5 per cent or more of the pop- 
ular vote in the current election. These funds 
would not be available until after the elec- 
tion, however, in amounts calculated under 
a set of formulas. 

Last year, the “dollar checkoff” had a rocky 
debut since the option wasn’t included in 
the regular taxpayers’ income tax forms—it 
Was on a separate sheet. Only 4 per cent of 
the taxpayers checked the option. This year, 
you'll find the checkoff box right on Page 
One, Line 8, and the 1972 box (for those who 
didn’t mark this option a year ago) is just 
above the signature line on the same page. 
Of the returns filed in the first month of 
1974, about 13 per cent included the check- 
off order. The bulk of the returns, however, 
have yet to be filed. 

We believe that the checkoff deserves 
strong public support if it is to cut down the 
influence of big money on presidential cam- 
paigns—to help diminish the illegalities and 
improprieties which distingushed the 1972 
electon in general, and the campaign to re- 
elect President Nixon in particular. The 
checkoff plan can have a healthy effect on 
politics if enough taxpayers decide to make it 
work by seeing to it that their returns are 
duly marked. 


Mr. BIDEN. Mr. President, I shall 
make one more observation. Beyond the 
matter of existing Presidential campaign 
fund, however, is a need for the public 
financing of additional campaigns for 
Federal office. 

Public financing of Federal elections 
is the swiftest, surest way to purge our 
election system of the corruption that, 
whatever the safeguards, money mevi- 
tably brings. 

Public subsidy would allow candidates, 
incumbents, and challengers alike, to 
compete more on the basis of merit than 
on the size of pocketbook free from that 
potentially corroding dependence on per- 
sonal family fortune or the gifts of spe- 
cial interest backers. If Theodore Roose- 
velt had his way, we would all do business 
with “glass pockets”—politics needs 
those glass pockets. 
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I have become convinced that efforts 
to place ceilings on overall campaign 
expenditures, to prohibit certain groups 
from contributing funds, to restrict the 
size of campaign contributions—these 
and other devices, however well-inten- 
tioned and well-designed, are not fully 
effective. 

Any public financing bill should in- 
clude a central reporting system for 
contributions, provisions for financing of 
independent and minor party candidates, 
5 modification of the franking privi- 
ege. 

Mr. President, I ask unanimous con- 
sent that any statements made today on 
this subject by other Senators be printed 
immediately following the statements 
made by me and my colleague from 
Delaware (Mr. Ror). 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROTH. Mr. President, I am happy 
to join the junior Senator from Delaware 
and Representative pu Pont to engage 
in an effort to make more people in the 
State of Delaware aware of the dollar 
checkoff provision for the next Presi- 
dential campaign fund. I can think of 
no way of better helping restore confi- 
dence in Government than to get mil- 
lions of people throughout this great 
country to contribute financially to the 
next Presidential campaign. 

I was concerned, upon going home and 
discussing the matter with a number of 
my fellow citizens, that they were un- 
aware of this checkoff provision. It 
seemed that very few were aware of the 
program, even though it has been in 
effect for some time. As we all know, 
one reason is that the Internal Revenue 
tax forms last year, dic not highlight 
this provision and for that reason many 
people did not contribute as originally 
hoped. 

However, I was pleased and much en- 
couraged by the report that was made 
yesterday by the senior Senator from 
Massachusetts and the senior Senator 
from Pennsylvania which shows that the 
dollar checkoff is beginning to work. 
According to this joint report to the Sen- 
ate, it now appears that, under current 
returns, approximately 14 percent of the 
taxpayers are now using the checkoff, 
with an average designation of $1.50 on 
each return. I say that this is encourag- 
ing because it is estimated that, based 
on these figures alone, approximately $50 
million will be collected for the 1976 
Presidential campaign. 

According to the Washington Post, 
which published an editorial on this 
matter yesterday, it would mean that 
each principal candidate should receive 
approximately $21 million under the 
formula that was established in this 
legislation, so that even under the pres- 
ent rate of contribuitons, it now appears 
that we are going to secure adequate 
funds for the 1976 Presidential race. 

Nevertheless, I do not think we should 
be satisfied with this result. As I said 
earlier, I was concerned from my survey 
at home to find that many people were 
unaware of this program; and when I 
talked to them about it, they became 
very much interested in making their 
contribution. I am hopeful not only that 
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the people of the State of Delaware will 
increase their contributions, but that the 
congressional delegation of other States 
will engage in a similar campaign to that 
of Delaware in order to make their peo- 
ple aware of the importance of this pro- 
gram, so that we will insure for the fu- 
ture that Presidential campaigns are 
financed not by a few but by millions of 
Americans throughout our great country. 

If we can make this program succeed, 
we will have made a major campaign re- 
form that will help restore public con- 
fidence not only in our political system, 
but also in the one who is elected to the 
highest office. A President who has been 
elected without large financial contribu- 
tions from private sources is in a stronger 
position. He is more independent than 
those of both parties who have in the past 
had to rely on large contributions. This 
does not mean to say—and I think it is 
important to emphasize this—that all 
those who have been generous in past 
years in their contributions to a party 
do not expect any personal benefit, be- 
cause this is not the case. The vast ma- 
jority of donors, whether they gave large 
or small amounts, are loyal Americans, 
and they gave in the best interests of the 
country. This has been the democratic 
way. But because, as is always the case, a 
few have taken advantage of the political 
situation, it has raised serious problems 
of suspicion, favoritism and even political 
skulldoggery. For that reason, I believe 
the dollar checkoff we now have on the 
books offers a major campaign reform. I 
like it, because it offers the individual to 
contribute in a voluntary way. It means 
involvement in the political systems by 
millions of Americans. 

I am delighted to join my two col- 
leagues from Delaware in an effort to 
publicize this program back home. I am 
confident that as a result of this effort, 
and because of the public’s interest in 
campaign reform, we can make our con- 
tributions from the State of Delaware 
much larger than otherwise possible. 

For the reasons I have set forth, I 
hope that Senators and other political 
figures from other States will encourage 
contributions from their taxpayers, so 
that we can make certain that the pro- 
gram does succeed, not only for the next 
Presidential campaign, but those of the 
future. 

Mr. BIDEN. Mr. President, I yield to 
the distinguished Senator from Rhode 
Island. 

Mr. PELL. Mr. President, I am indeed 
happy to join my colleagues in this dis- 
cussion of the dollar checkoff for the 
financing of elections, and to urge that 
all American taxpayers take advantage 
of this provision in the law. 

I wish to commend Senators BIDEN 
and Rorsx for organizing this discussion, 
so that it may receive wide attention. 
And I wish especially to praise my sen- 
ior colleague, Senator Pastore, whose 
pioneering work and leadership helped 
brng to reality the checkoff system in 
1971. 

It is particularly appropriate that this 
discussion take place not only at a time 
when our Nation’s taxpayers are pre- 
paring their annual returns, but also at 
a time when the Senate Committee on 


CONGRESSIONAL RECORD — SENATE 


Rules and Administration has just re- 
ported to the Senate legislation which 
doubles the dollar checkoff in keeping 
with new and, I believe, immensely im- 
portant concepts for the public financing 
of Federal elections. 

Last September, as chairman of the 
Subcommittee on Privileges. and Elec- 
tions, I conducted 4 days of comprehen- 
sive public hearings on public financing. 
Many thoughtful reforms and recom- 
mendations were suggested to us. These 
were given shape in S. 2718, a bill which 
I introduced in November, which was 
reported forward to the Rules Commit- 
tee, and which formed the basis for our 
careful deliberations. 

As I have stated in the committee 
report, I believe this legislation will serve 
to remove “the temptation of seeking or 
of accepting the large compromising gift. 
It returns to our people, to our individual 
voters a rightful share and a rightful re- 
sponsibility in the choosing of their can- 
didates. And it can serve to establish 
that climate of public trust in elected 
officials which this country so earnestly 
desires.” 

Therefore, as we consider the dollar 
checkoff and its importance today in 
our election process, let us also consider 
its significance to future elections if 
this legislation is enacted, and when we 
truly enter that climate of trust and 
confidence. 

Mr. President, may I also note that 
an amendment to the dollar checkoff 
which I offered in committee was 
adopted during our recent meetings. 
This would make the increased check- 
off—$2 for a single taxpayer, $4 for 
husband and wife filing jointly—auto- 
matic, unless otherwise designated on 
the tax form. 

There was much confusion in the fil- 
ing of earlier returns in this regard. My 
amendment is aimed at ending this con- 
fusion and at placing emphasis on the 
positive attributes of the checkoff pro- 
cedures. 

Mr. ALLEN. Mr. President, will the 
Senator from Delaware yield for a com- 
ment? 

Mr. BIDEN. I yield. 

Mr. ALLEN. Mr. President, I am de- 
lighted that the Senators from Dela- 
ware are giving publicity to the so- 
called $1 checkoff. 

I was delighted to hear the distin- 
guished senior Senator from Delaware 
state that by the time of the 1976 Presi- 
dential election, there would be some $42 
million in this fund, which is the amount 
that would be authorized for division be- 
tween the two parties, if they elect to 
come under this plan. That would seem 
to the Senator from Alabama to make 
unnecessary two provisions of the new 
public campaign fund bill reported by 
the Committee on Rules and Adminis- 
tration. One provision is that the $1 
checkoff would become a $2 and a $4 
checkoff. That would be unnecessary. 
Two, the Rules Committee’s bill has a 
provision stating that if a taxpayer fails 
to check off the $1, $2, or $4, he will be 
assumed to have agreed to have it with- 
held from his income tax. 

Also, the report of the Rules Com- 
mittee indicate that if taxpayers take 
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advantage of the $2 checkoff, which is 
in effect a $4 checkoff, the cost to the 
Federal Treasury would be $234,740,000. 

So it seems that those two provisions 
of the new bill would be unnecessary. I 
hope the Senator from Delaware will be 
aware of that when the time comes for a 
vote on the issue. 

Mr. BIDEN. As a point of clarification, 
although what the Senator from Ala- 
bama has pointed out is correct—I hope 
we do not need to exercise those pro- 
visions—the fact remains that I do not 
think the impression should be left with 
the public that if more money is collected 
than is authorized under existing law, 
that will really cost the Federal Govern- 
ment. That goes back into the general 
revenues and is treated as regular tax 
dollars, if I am not mistaken. So it is not 
as if the money that is collected has to 
be spent. 

Under the existing checkoff provision, 
it is a maximum of $24 million per major 
candidate and a ratio percentage con- 
siderably less than that for a party that 
gets between 5 and 25 percent of the vote. 
That is the amount of money that can 
be spent in a Presidential election, and 
it is directed under this legislation. I am 
not aware of any modification in the re- 
cent legislation which would change this 
provision, which is that the excess would 
go back into the general fund, to be dis- 
tributed as any other tax dollar would be. 

Mr. ALLEN. The full amount is a 
charge against the Treasury. It costs the 
individual taxpayer nothing, as the dis- 
tinguished Senator has pointed out. 

Mr. BIDEN. Mr. President, I yield to 
the distinguished Senator from Maine as 
much time as he may require. 

Mr. MUSKIE. Mr. President, on be- 
half of myself and my distinguished col- 
league from Maine, Senator HATHAWAY, 
who is presiding, I compliment the two 
Delaware Senators for their interest in 
undertaking to lift this issue to visibility 
at this taxpaying time. 

I think it is very appropriate that the 
Washington Post yesterday morning 
published an editorial on this subject. 
I wish to read just a paragraph or two 
from the editorial. It is titled “A Tax- 
payer’s Reply to Political Corruption.” 

The first paragraph of the editorial 
reads: 

In the second month of the campaign 
year 1974 the nation continues to agonize 
over political corruption and scandals in 
which secrecy and cold cash played devastat- 
ing roles. At the same time, Congress con- 
tinues to wrestle wtih campaign finance 
reform legislation, including important pro- 
posals for public financing of political cam- 
paigns. Yet, right now—without waiting for 
the denouncement of these developments— 
every taxpaying citizen has an effortless way 
to help solve at least part of the problem— 
with respect to the presidency a means to 
make public campaign financing an attrac- 
tive alternative to big private money in the 
presidential election of 1976 is already in the 
law. And the opportunity to make it work is 
easily available to everyone who is filing a 
federal income tax return. 


Then, the last paragraph of the edi- 
torial states: 

We believe that the checkoff deserves 
strong public support if it is to cut down 
the influence of big money on presidential 
campaigns—to help diminish the Ulegalities 
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and improprieties which distinguished the 
1972 election in general, and the campaign 
to re-elect President Nixon in particular. 
The checkoff plan can have a healthy effect 
on politics if enough taxpayers decide to 
make it work by seeing to it that their re- 
turns are duly marked. 


I commend my distinguished collea- 
gues from Delaware for arranging this 
colloquy, to alert taxpayers to the pos- 
sibility of making a “reply to political 
corruption.“ 

Mr. President, the dollar checkoff will 
this year give every individual American 
taxpayer the opportunity to participate 
in a major reform of Presidential cam- 
paign financing. Through the dollar 
checkoff on every individual tax return, 
American taxpayers have the option of 
designating $1 of his or her taxes toward 
financing the next Presidential general 
election. 

The individual taxpayer pays no more 
in taxes by using the dollar checkoff. 
But each dollar designated adds to the 
funds available for the Presidential elec- 
tion campaign fund, to be used for public 
financing of the Presidential general 
election. 

If Americans make the dollar checkoff 
a success, they can help the next Presi- 
dential election satisfy the highest of 
democratic ideals. The dollar checkoff, as 
an experiment with public campaign fi- 
nancing, has the promise of making the 
general Presidential election entirely a 
public process—free from the influence 
of special interests through large private 
contributions. And freeing political cam- 
paigns from reliance on private fund- 
raising is essential to public confidence in 
our democracy. 

Using the dollar checkoff is simple. On 
each individual income tax return this 
year is a well identified box to check to 
designate $1 of Federal taxes, with sep- 
arate $1 designations for the husband 
and wife on a joint return, to the Presi- 
dential election campaign fund. After 
appropriations by Congress, the amounts 
in this fund will be available to pay the 
costs of the general election campaigns 
of Presidential candidates, up to speci- 
fied limits. Under the formula for 
making these funds available, candidates 
of major parties—which received more 
than 25 percent of the vote in the last 
election—will receive 15 cents per voter, 
or about $21 million based on 1972 statis- 
tics. Presidential candidates of minor 
parties or new parties—which receive 
over 5 percent of the vote in the most 
recent or current election—are eligible 
to receive a proportionate share of funds, 
based on the number of votes cast for 
them. 

But to take advantage of public Presi- 
dential campaign funds, candidates in 
the general Presidential election must 
renounce private fundraising. The influ- 
ence of private money—or the suspicion 
of that influence—would be removed 
from their campaigns. 

Public financing for the general Presi- 
dential election will only be a success, 
however, if the American taxpayer uses 
the dollar checkoff. And the evidence so 
far is that the dollar checkoff is in fact 
working. As of February 15, about 14 per- 
cent of individual taxpayers—1.4 million 
of the 9.8 million tax returns processed— 


CONGRESSIONAL RECORD — SENATE 


used the dollar checkoff. Of these re- 
turns, 640,000—or about 6.5 percent of 
all returns processed—were joint re- 
turns designating $2 for the Presidential 
election campaign fund. If this pattern 
holds true for all 1973 tax returns filed, 
a total of about $16 million will be desig- 
nated for the Presidential election cam- 
paign fund from 1973 taxes. At this 
rate, we can hope to have about $60 
million in the fund for the next Pres- 
idential election—enough for the candi- 
dates to present their case to the Amer- 
ican people without private fundraising 
and the dangers it presents, 

Public campaign financing can safe- 
guard our faith in the process for 
choosing our political leaders. The dollar 
checkoff gives all of us the opportunity 
to endorse this basic reform to make 
democracy work better. 

Americans’ frustration with the polit- 
ical process is increasing every day. 

Mr. President, I am delighted to join 
my distinguished colleagues from Dela- 
ware in promoting awareness of this 
opportunity. 

Mr. BIDEN. I thank the distinguished 
Senator from Maine. I am delighted that 
he has pointed out something that I was 
unaware of until a week or so ago, and 
that is that the $1 checkoff can be $2 
because a husband and wife in filing a 
joint return are each entitled to the $1 
checkoff, which makes it a $2 checkoff. 
That point should be emphasized. 

Mr. CLARK. Mr. President, will the 
Senator from Delaware yield? 

Mr. BIDEN, I yield to the Senator from 
Iowa. 

Mr. CLARK. Mr. President, first I wish 
to compliment the two Senators for ar- 
ranging this discussion and for promot- 
ing the tax checkoff system. 

The checkoff system has been discussed 
here thoroughly by both Senators from 
Delaware, the Senator from Rhode Is- 
land, and the Senator from Maine. It 
seems to me that one of the things that 
should be emphasized is that the check- 
off system, as important as it is, should 
be viewed only as a beginning. 

When we realize how public trust in 
government has been lost, both in terms 
of the Presidency and Congress, we begin 
to see the necessity for trying to restore 
it through the tax checkoff, first devel- 
oped by the Senator from Louisiana (Mr. 
Lone). More recently, Senator KENNEDY 
and Senator Scott and a number of other 
Senators last year worked to improve and 
expand on that system, extending it to 
congressional races. If we are serious 
about restoring credibility to the Presi- 
dency and to Congress this is an essen- 
tial next step. 

Congress does not fare much better 
than the President in the public opinion 
polls. A year ago, the Gallup poll showed 
that public officials were 19th out of 20 
in public confidence in various profes- 
sions. I am not sure we have not fallen 
to 20. I am not sure the used car sales- 
man has not moved beyond us. 

We simply have to do something to re- 
store public confidence, and the checkoff 
system is only a beginning. From there 
we have to go to more comprehensive 
public financing. My own feeling is that 
total public financing is preferable to 
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matching funds, but that issue will be 
discussed here later. 

It is not going to cure all political cor- 
ruption. If anyone thinks that if we 
establish public financing, we will have 
a system that works perfectly, that all 
the evils of Watergate will disappear, 
they are mistaken—that is not going to 
happen. But public financing will take 
big money out of elections; it will mean 
people can run campaigns for office and 
be elected on the basis of their qualifica- 
tions and the issues, rather than money. 

If we are ever going to do it, if there 
ever is going to be congressional and 
public interest in that matter, it is now. 
So we cannot miss this opportunity. 

It is possible to talk about all the prob- 
lems of the checkoff system—where the 
money goes and all the difficulties of 
public financing—but to somehow say 
we cannot face up to those difficulties is 
really to say we like the present system, 
that the present system is working so 
well that we do not have to make any 
changes. Every time we raise objections 
to this phase or that phase or that prob- 
lem or this problem, whatever they are, 
we have to remember the central point: 
Do we want to keep this system? Does 
the present system work well? I do not 
think it does. I think the checkoff sys- 
tem is better, and it represents the be- 
ginning of a better method of electing 
public officials in this country. 

Mr. BIDEN. I thank the Senator. I 
think it should be emphasized that we 
are not talking about passing any new 
legislation. The law already exists. 

The Senator from California (Mr. 
Cranston) indicated he may have an 
interest in commenting on this matter. 

Mr. CRANSTON. I thank the Senator 
for yielding. 

Mr. President, I thank the Senator 
from Delaware also for bringing about 
a discussion on a very important matter. 
To paraphrase what the Senator from 
Alabama said, the Senator from Dela- 
ware is ever aware. 

When Americans file their income tax 
returns sometime between now and April 
15, they can strike a blow for good gov- 
ernment and clean politics with a simple 
checkmark. 

Near the top of the form 1040 are 
boxes for assigning one tax dollar—or $2 
if it is a joint return—to the 1976 Presi- 
dential campaign fund. 

Checking one of the boxes will not raise 
an individual’s taxes. And it will not re- 
duce the refund if the Government owes 
the taxpayer money. 

No matter who the people’s choice for 
President may be in 1976, the dollars of 
millions of private citizens will help make 
candidates less dependent on wealthy 
campaign contributors who often have 
a special ax to grind. 

The next Presidential campaign and 
every political campaign is really the 
people's campaign—not some candidate's 
campaign. Political campaigns determine 
the kind of government they will get and 
the kind of country—and world—they 
will live in. 

The dollar checkoff will help remove 
the curse of big private money from poli- 
tics, and help give us clean politics and 
good government. 

Big money in political campaigns 
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means big privilege in the form of tax 
advantages—tax subsidies—and tax 
loopholes—for multinational corpora- 
tions, the oil and gas industry, banks, 
security investors, wealthy individuals 
and business in general. 

The amount of Federal income tax not 
collected because of these privileged ex- 
ceptions is staggering. According to a 
recent study by Tax Analysts and Ad- 
vocates, a nonprofit corporation special- 
izing in tax information and tax law, in 
fiscal year 1975 an estimated $78.3 bil- 
lion will not come into the Federal Treas- 
ury because of these exceptions. Various 
of these exemptions are completely justi- 
fied and should not be eliminated. But 
the point is that the exemptions were 
written into the law because their bene- 
ficiaries had easier access to their Con- 
gressmen through doors opened by the 
money these beneficiaries poured into the 
Congressmen’s campaigns. 

Closing that door through public fi- 
nancing of campaigns will not and 
should not eliminate all of these exemp- 
tions. But I would estimate that at least 
10 percent of them could be cut back 
amounting to $7.8 billion, which would 
not have come out of the average tax- 
payer’s income tax return. This would 
far exceed the cost of public financing. 

The. dollar checkoff by the average 
taxpayer will be paid back many times 
over in both money and good government 
through ending the privileges which the 
business world buys in our tax system. 

Again, I thank the Senator from Dela- 
ware. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Montana is recognized for not 
to exceed 15 minutes. 

Mr. MANSFIELD. Mr. President, I 
would like to turn over all my time but 
1 minute to the distinguished Senator 
from Delaware, but I want to use that 
1 minute just to emphasize the following. 
First, I am delighted that the Senators 
from Delaware are showing such leader- 
ship in this area. Second, I want to state 
for the record that this was inaugurated 
into law in the Revenue Act of 1971. It 
is not a result of Watergate. It is some- 
thing which the Senate anticipated be- 
fore Watergate. So the record should be 
clear that this is not a Johnny-come- 
lately piece of legislation, but something 
which was put into effect almost 3 years 
ago. 

I thank the Senator. 

Mr. BIDEN. I thank the Senator. 

Mr. President, I yield to the Senator 
from Massachusetts such time as he 
may need. 

Mr. KENNEDY. Mr. President, I want 
to join my colleagues in commending the 
distinguished Senators from Delaware 
for sponsoring the colloquy taking place 
on. the floor of the Senate. It is extremely 
timely. 

I have had a chance to review the 
testimony of the Senator from Delaware 
before the Rules Committee on this issue, 
and I want to commend him for his con- 
tributions to the debate. I think, in many 
respects, it was some of the most- elo- 
quent and telling testimony before the 
committee. I think the fact that the two 
Senators from Delaware are sponsor- 
ing this colloquy shows the bipartisan 
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nature of the effort for true campaign 
reform, which can be, perhaps, the single 
most important legislative action Con- 
gress takes this year. 

I am also heartened by the presence of 
the majority leader, who more than any- 
one else was responsible, with the Sen- 
ator from Louisiana (Mr. Lonc) and the 
Senator from Rhode Island (Mr. 
Pastore) for the enactment of the dollar 
checkoff in 1971. I am also pleased to be 
here with Senator Cranston and Senator 
STAFFORD, who have been among the most 
vigorous and effective leaders in the Sen- 
ate in working for public financing of 
elections. 

Together, we are here this morning to 
urge taxpayers throughout the Nation to 
use the dollar checkoff on their tax 
forms. 

Under present law, the public funds 
available through the checkoff will be 
used to pay for the cost of the 1976 Pres- 
idential election. In effect, a great new 
national experiment is underway: If the 
checkoff proves successful, the 1976 elec- 
tion will be a historic first—an election 
paid for out of public dollars, and an end 
to the reign of massive private contri- 
butions and the appearance of corrup- 
tion that travels in their wake. 

The results so far indicate a dramatic 
improvement over 1972, when it was used 
on only 3.1 percent of the returns and 
brought in only $3.9 million. By contrast, 
the early results for 1973 show that the 
checkoff is beginning to catch on. As of 
February 22, 29 million tax returns, or 
approximately 36 percent of the expected 
returns for 1973, had already been filed. 
And on 14.4 percent of those returns, tax- 
payers used the checkoff for 1973 so that 
a total of $2.9 million has already been 
accumulated in the fund. In addition, 6.8 
percent of the returns are using their 
current returns retroactively, to also 
make a checkoff designation for the 1972 
tax year, amounting to another $1.4 
million for the fund. 

The weekly and cumulative results of 
the checkoff make clear, however, the 
rate of use of the checkoff has leveled 
off in recent weeks, at about 15 percent 
for 1973 and 7 percent for 1972. At that 
rate, the funds available from the check- 
off will bring in about $50 miilion by 
April 1976, enough to pay for the 1976 
Presidential election. 

But that is not good enough. If public 
financing is necessary for Presidential 
elections, it is also necessary for Senate 
and House elections and for primaries as 
well. To pay the cost of public financing 
for all Federal primaries and general 
elections, as proposed under the Rules 
Committee bill now on the Senate Calen- 
dar, the checkoff will have to bring in 
about $90 million a year. Under the terms 
of the bill, the checkoff will be doubled, 
which means that each designation will 
bring in $2 instead of $1. Still, at this 
new level, participation will have to in- 
crease to the point where one in every 
three taxpayers are using the checkoff. 

That is the real challenge the check- 
off faces today. It is doing well, but it 
has to do even better. That is why I am 
honored to take this opportunity in the 
Senate to urge every taxpayer, as he 
prepares his return between now and 
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April 15, to use the checkoff. It is the 
wisest possible investment a citizen can 
make in the future of his country. 

In closing, I again commend the In- 
ternal Revenue Service for the vigorous 
and imaginative initiatives it is using 
this year to publicize the dollar checkoff, 
especially in the public service radio and 
television spot announcements that are 
being broadcast at this time. Let us hope 
that in the 6 weeks left in the current 
filing period, people in public and pri- 
vate life will take up the call, so that 
working together, we can enable the 
checkoff to meet the goal of public fi- 
nancing for all elections to Federal 
office. 

Mr. President, I ask unanimous con- 
sent that a table summarizing the week- 
ly and cumulative results of the dollar 
checkoff, as made public by the Internal 
Revenue Service, may be printed in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


RESULTS OF DOLLAR CHECKOFF 


Returns using checkoff for 1973 


1973 returns filed in 1974 Number Percent 


Through Jan. 18 
Week of ie. 25. 


Week of — 22 
Cumulative: 


Note: Total returns processed: 13,825,954. $3550 000 returns 
expected by Apr. 15, 1974; as of Feb. 22, 29,250,000 returns 
had been filed. The figures in the table are — on returns 
processed. 
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Returns using checkoff for 1972 


1973 returns filed in 1974 Number Percent Amount 


Through Jan, 4 


461 
Week of Jag. 25 Fae dos 


5.3 

6.9 

E7 280,093 
6.6 459 
7.1 443,390 
6.4 116,459 
6.8 

6.8 
6.7 
6.8 


877 
573,970 
429 
1, 407, 819 


Mr. BIDEN. I thank the Senator very 
much. 

Mr. President, at this point I ask unan- 
imous consent to have printed at the con- 
clusion of the colloquy a statement by 
my distinguished colleague from Minne- 
sota (Mr. Monpate) on this subject. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. BIDEN. Rather than take the en- 
tire remaining time, unless some other 
Senator wants to speak on this subject, 
I would like to close by emphasizing sev- 
eral points, 

First, as the distinguished majority 
leader has said, this is existing legisla- 
tion. It was on the books before Water- 
gate. It is a telling indictment of the 
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system in that it was anticipated long 
before Watergate was a big problem, and 
this was one way of getting around it. 
It is unfortunate that, for various rea- 
sons, without casting blame on anyone 
in particular, the IRS did not see fit to 
advertise it last time as widely as is be- 
ing done now. 

Second, there is an absolute ceiling 
on what can be spent. The American 
public should not think that if, in fact, 
more money is raised than allowed for 
under the law, somehow or other that 
money is going to be frittered away on 
balloons and billboards. That is not the 
case. It will go back into the general 
revenues to be spent for everything from 
the military to social welfare programs, 

In addition to that, the cost to the 
taxpayer is nothing. It does not increase 
or diminish the taxpayer’s payment one 
iota. In addition, it should be pointed 
out that it is important to emphasize 
this because it could have an effect in 
increasing by 25 percent the amount that 
is returned to the general revenue. 

The taxpayer can on a joint return 
check off $2, not just $1. I would like to 
emphasize that and implore my col- 
leagues in the Senate and the House to 
advertise this fact in their newsletters 
which are about to go out prior to the 
deadlines for the filing of returns. This 
provision does in fact exist in the law. 

It seems to me that, as one strong sup- 
porter of public financing, I would be 
delighted not to continue contributing 
to the argument on public financing with 
those who oppose my position, as I will 
be able to do, if in fact we eliminate this 
issue by having enough money derived 
from this particular method of funding 
Presidential elections. 

I would like nothing better than to 
never have to talk again on this issue 
of the public financing of Presidential 
elections. If we can, in fact, encourage 
enough Americans to take advantage of 
the existing law, I will not have to talk 
about it again. 

Mr. President, does my colleague, the 
distinguished senior Senator from Ala- 
bama (Mr. Sparkman), intend to com- 
ment on the $1 checkoff provision before 
I yield back the remainder of my time? 

Mr. SPARKMAN. Mr. President, if the 
Senator would yield, I would point out 
that that provision is already in the law. 
It was on the tax returns last year. Un- 
fortunately, however, it was badly placed. 
This year, however, it is right on the 
front page. I used the checkoff for my- 
self, and my wife used it for herself. 

I think it is a good arrangement. I 
hope that the taxpayers in the country 
will take advantage of it. 

Mr. BIDEN. I thank the Senator. I 
would like to conclude by saying that 
I think it is important that the taxpayers 
of this country realize that there is a 
method by which this money can be 
disbursed. 

The two major parties would have 
equal amounts of money to spend, as- 
suming that they get more than a 25- 
percent vote in the preceding election. 
The minor parties and third parties will 
be taken care of if they get a certain 
percentage of the vote in the preceding 
election. 
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We can make the particulars of this 
legislation made known to the people of 
Delaware. I hope that we will be able 
to make it known not only in Delaware, 
but also across the United States by em- 
phasizing the fairness of the legislation 
and what it contains. 

I thank my colleagues for participat- 
ing in this colloquy, and particularly I 
thank my senior colleague, Senator ROTH, 
who helped arrange this entire colloquy. 

I hope that the people will be made 
known of this. I hope that the ladies 
and gentlemen of the press who sit up 
there and look down on us, attribute 
this effort to Senator Rorn and that the 
American public can get out of the busi- 
ness of buying elections and can through 
the Presidential election procedure 
check off the $1 provision on their 
returns. 

I hope that the American press will 
help this effort by donating full-page ads 
advertising this fact. 

Mr. President, I am really just being 
facetious. However, I would hope that 
the press would disseminate this in- 
formation, 

Mr. President, I yield back the re- 
mainder of my time. 

ExHIBIT 1 
STATEMENT BY SENATOR MONDALE 

The revelation yesterday that the Presi- 
dent's personal attorney, Mr. Kalmbach, was 
engaged in selling ambassadorships in ex- 
change for campaign contributions is just 
one more bit of evidence that our present 
System of financing campaigns must be 
changed. 

We no longer need opinion polls to tells us 
that the average American is terribly dis- 
illusioned and cynical about government, 
politics, and politicians. 

And they have every right to be, when they 
see the kind of distortion of our democratic 
election system that has been revealed in the 
last year. 

What they have seen is a virtual “Buy 
America” system, in which those who are 
wealthy enough ... and powerful enough 

and cynical enough. .. can buy what 
they want from government at the expense 
of the average citizen. 

But Americans now have a chance to work 
& fundamental change in that system. 

By checking off $1 on their tax returns, 
they can assure that the Presidential candi- 
dates of the major parties in 1976 will not 
have to make their peace with wealthy and 
powerful special interests in order to run for 
the highest office in the land. 

And they can assure that the businessmen 
of this country will not be subjected to the 
extortion and shakedown tactics which were 
such an appalling feature of the last Nixon 
campaign. 

If the $1 check-off is successful, candidates 
will owe allegiance only to their conscience, 
the law, and the people, That is the way it 
should be... and must be. 

The response to the $1 check-off so far this 
year has been very encouraging. 

Through February 15, more than 14 per- 
cent of all returns filed used the check-off, 
and more than $2 million has been set aside. 

This is a striking contrast from last year, 
when only 3 percent of the returns used the 
check-off. 

In addition, nearly 7 percent of those filing 
this year are making a retroactive check-off 
for 1972, which they are allowed to do. 

At this rate, there will be more than 
enough in the $1 check-off Fund to provide 
each major party candidate with $21 million 
in public money in 1976, 

This is solid evidence that public financing 
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can work, and that the American people are 
willing to invest a small amount each year 
to make our democracy as honest and re- 
sponsive as we possibly can. 


Mr. MANSFIELD. Mr. President, I 
commend the distinguished Senators 
from Delaware, Senator BEN on the 
Democratic side and Senator Rorg on 
the Republican side, for the initiative 
they have displayed this morning. 

I especially commend the distin- 
guished Senator from Delaware (Mr. 
BIDbEN) for laying out the facts and for 
pointing out that it is entirely voluntary 
and that there is no cost attached to the 
taxpayers. He has pointed out that there 
is a way of participating in publicly fl- 
nancing the candidates and furthermore 
that there is one way to get away from 
the fat cats who have dominated the 
Presidential elections for too many dec- 
ades. 

I think that if for no other reason 
public financing on this basis is far, far 
superior to the type of participation 
which has placed a blight on the Presi- 
dential elections in recent years. And 
that applies to both Democratic and Re- 
publican candidates. 

Mr. BROOKE. Mr. President, Mark 
Twain once said that although everybody 
talks about the weather, nobody does 
anything about it. For a long time that 
seemed to be the case with the regula- 
tion of campaign financing as well. 

However, in 1971, Congress passed two 
major pieces of campaign finance legis- 
lation—the Federal Election Campaign 
Act and the Federal Election Campaign 
Fund Act. 

The former measure required full dis- 
closure of campaign contributions and 
expenditures and imposed broadcast and 
media expenditure limitations in order 
to slow the spiraling cost of campaigns. 
The political corruption that occurred 
in the 1972 Presidential election cam- 
paign made the need for this full dis- 
closure requirement painfully apparent. 

The latter act, establishing the so- 
called tax check-off, has not yet been 
utilized—its effective date is the 1976 
Presidential election—but it is of per- 
haps even greater significance, and I look 
forward to seeing this law live up to its 
potential as well. 

The tax check-off, as originally 
drafted, allowed all citizens to designate 
$1 of their taxes for use in financing the 
campaigns of Presidential candidates in 
the general election. One could, if he or 
she wished, stipulate that money be used 
for the Democratic or Republican stand- 
ard-bearer; or one could allocate his or 
her dollar to a general fund to finance 
all candidates qualifying for assistance. 

The checkoff costs the taxpayer noth- 
ing extra in taxes owed. The dollar comes 
from his normal tax payment. 

It is a regrettable fact that on only 
3 percent of 1972 returns did taxpayers 
check-off a dollar for the campaign 
fund. 

This deplorably low participation rate 
can be attributed to a number of factors. 
Many taxpayers remained ignorant of 
the “‘check-off” because it was not on the 
regular tax form but on a separate sheet. 
In addition, a number of citizens were 
perhaps reluctant to designate their tax 
money for the benefit of one particular 
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political party. Moreover, in this era of 
increased sensitivities about preserving 
one’s personal privacy, many people, 
quite frankly, did not want to list a po- 
litical party preference on their public 
tax return, feeling that this was a per- 
sonal item. 

In July of 1973, we in the Senate cor- 
rected these shortcomings. No longer will 
taxpayers have to hunt for the “check- 
off’—now, by law, it must appear on 
either the front page or the signature 
page of every form. And, perhaps more 
importantly, the Republican and Demo- 
cratic Party designations have been 
eliminated—all moneys will now be ac- 
cumulated in a nonpartisan fund, with 
the major parties to be allocated equal 
amounts. Minor parties will also be eli- 
gible for funding. 

With these corrections, taxpayers are 
participating at a higher rate than be- 
fore, 13 percent of the returns for 
January 1974 included the checkoff.“ 
Although continued participation at this 
rate might allow the 1976 Presidential 
campaigns to be financed entirely from 
public dollars, I would hope that the 
rate might go yet higher. For only if we 
remove those seeking public office from 
their reliance on large donors, can we 
then be absolutely certain that those 
holding public office will not be under an 
obligation to the individuals and inter- 
est groups that contributed to their 
campaigns. 

Thus, I would like to join my col- 
leagues today in calling for increased 
usage of the election fund tax checkoff 
provision. I believe it to be a significant 
step forward in restoring the integrity of 
our electoral process. 

Mr. PASTORE. Mr. President, each 
year at this time millions of Americans 
must undergo one of life’s more un- 
pleasant tasks—payment of their 
income taxes. 

Painful at this experience is we all 
recognize its necessity. With the privilege 
of citizenship also comes responsibility. 

This year for the first time the front 
page of IRS form 1040 provides a space 
were a taxpayer may designate $1 of his 
1973 income tax be paid into the Presi- 
dential election campaign fund, or $2 
with a joint return. This is popularly 
known as the dollar checkoff. This 
does not cost the taxpayer any extra 
money. He or she merely designates that 
$1 of their tax money should be used for 
qualified Presidential candidates. 

Mr. President, the option to do this was 
available to taxpayers last year when 
they paid their income tax for 1972. Due 
to administrative confusion, however, no 
space was provided on the IRS form 1040 
as Congress intended when it enacted the 
Presidential Election Campaign Fund 
Act. 

Rather, taxpayers had to file a separate 
form if they wished to use the dollar 
checkoff. 

Although about $4,000,000 was paid 
into the Presidential campaign fund 
through the dollar checkoff last year, 
this was only 3% percent participation 
by the eligible taxpayers. It is reason- 
able to assume considerably more money 
would have been paid in had space been 
provided on the face of the 1040 form. 
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I might also add, in an attempt to 
rectify this oversight, this year’s form 
1040 also contains a separate space 
where a taxpayer may still check off $1 
of his 1972 taxes. 

Mr. President, in 1971 I sponsored the 
amendment which eventually became law 
and permits the dollar checkoff. 

This law is intended to provide public 
funds for paying the qualified campaign 
expenses of eligible Presidential and Vice 
Presidential candidates of a political 
party. 

The General Accounting Office has 
prepared an excellent summary of the 
Presidential Election Campaign Fund 
Act, and how it will work. I ask unani- 
mous consent it be inserted in the Con- 
GRESSIONAL Recorp immediately follow- 
ing my remarks. 

In addition, my amendment had two 
other provisions intended to encourage 
small political contributions. 

These provisions provide tax incen- 
tives for contributions to candidates for 
public office. 

The first allows a maximum tax credit 
against an individual’s income tax of 
$12.50 if filing individually, or $25 in 
the case of a joint return, for political 
contributions. 

The second provision is an alternative 
to the first, and permits a maximum 
deduction in lieu of a credit of $50, or 
$100 if a joint return. 

Mr. President, before Watergate I was 
among those in the Senate who urged 
election campaign reform. I also spon- 
sored the legislation which effected the 
first major overhaul of our Federal cam- 
paign laws in over 25 years. I also man- 
aged that bill on the floor. It, of course, 
became the Campaign Reform Act of 
1971. 

Last year I introduced further amend- 
ments to that law designed to tighten it 
further in view of the experience of the 
1972 election campaign. 

That bill, S. 372, has passed the Senate 
and now awaits House action. 

Mr. President, the cornerstone of our 
Republic—the democratic electoral proc- 
ess—is in jeopardy. Unless that process 
is sanitized, and faith in its integrity re- 
stored, people will remain cynical and 
regard it as a sham. 

The quickest and soundest way to re- 
store the voters faith in the electoral 
process is to remove the necessity of can- 
didates to rely on large individual con- 
tributions privately solicited. This is 
where the trouble starts, and abuse 
creeps in. 

I hasten to add, I am not reflecting 
on the integrity of any elected official. 
The fact of contributions creates the ap- 
pearance of impropriety, and this in and 
of itself undermines the electoral process. 

The Presidential Election Campaign 
Fund with the “dollar checkoff” is re- 
markably suited to accomplish a good 
deal of the needed reform. 

If it succeeds as many of us believe it 
will, I see no reason why it cannot be ex- 
tended to other elective offices, such as 
Senator or Representative. 

Mr. President, I therefore urge all 
Americans to make use of the “dollar 
checkoff” when they file their 1973 in- 
come tax. 

Mr. MOSS. Mr. President, on several 
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occasions I have stated my strong sup- 
port for some form of public financing 
of campaigns. I am glad to join with 
several of my distinguished colleagues 
this morning in stating again that public 
financing is necessary if the corruption 
of recent elections is to be avoided. 

The traditional practice of campaign 
revenue raising is susceptible to much 
abuse. Political campaign costs require 
a candidate to raise hundreds of thou- 
sands, and sometimes millions of dollars. 
Since most candidates do not possess 
such extensive means, they solicit them 
from private sources—primarily wealthy 
individuals. As a result, 90 percent of all 
contributions come from only 1 percent 
of the voters. The lists of contributors is 
largely made up of representatives of 
corporations, special interest groups, and 
certain individuals with loaded person- 
al concern and expectations. I agree with 
the distinguished Senate majority lead- 
er that “it is not healthy for the Nation 
for politics to become a sporting game of 
the rich.” But, in reality, politics in 
America in far too many instances, has 
become a sporting game of the rich. 

In order that participation by the 
American electorate in the political proc- 
ess could be broadened, I have supported 
the “tax-check-off” approach to financ- 
ing of political campaigns. My voting 
record and statements have indicated 
this. I was happy to join with one-third 
of my colleagues in support of eight basic 
principles on public financing of elec- 
tions. One of these principles supported 
the tax check-off concept that was adopt- 
ed in 1971 to provide Treasury financing 
of qualified candidates for President and 
Congress in the general elections at a 
level that would enable a candidate to 
mount an effective campaign without the 
need to seek large private contributions. 

I believe that the existing tax check- 
off provision is a step in the right direc- 
tion. It provides that future Presiden- 
tial election campaigns will be financed, 
at least partially, through the tax-check- 
off provision. Taxpayers can indicate on 
their tax forms that $1 of their tax lia- 
bility, or $2 on a joint return, can go into 
a general fund for financing Presidential 
campaigns. 

To date, this method of raising cam- 
paign revenue has not been as successful 
as some had hoped. Some have referred 
to it as a futile act. Others have called 
it a dud. This criticism, due to the first 
year of operation of the tax checkoff 
provision in which less than 3 percent 
of the tax returns were accompanied by 
a checkoff form is not entirely war- 
ranted. Several reasons can be given for 
this low participation. Many individuals 
were unusually apathetic about their 
political system. This is still true today 
to a great extent, but hopefully the evi- 
dent corruption of the 1972 election will 
increase interest in how revenue for po- 
litical campaigns is raised and will 
generate additional interest in public 


financing. 

Many individuals in 1972 misunder- 
stood from where the money on the 
checkoff would come. They thought that 
it would cost them an extra $1. And the 
contribution was obscured with a sep- 
arate form. The advantages to 
the 1973 tax return over that of 1972 
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should provide a better means of assess- 
ing the success of the tax checkoff provi- 
sion. The checkoff now appears on the 
face of the 1040 tax form and on the 
short form, rather than on a separate 
form. The IRS has giyen the tax check- 
off much more publicity than a year ago. 
And the party designation option, which 
created some hesitancy on the part of a 
few individuals, has been eliminated. 

An important aspect of the tax check- 
off is that it provides a means by which 
the taxpayer can chose whether some of 
his tax dollar should go to political cam- 
paigns. There is no pressure placed upon 
him. It just gives the average American 
the opportunity of participating in dem- 
ocratic government. 

If the tax cheekoff option could be in- 
creased to $2 per individual, and $4 per 
joint return, and if all American voters 
would participate, all Federal elections, 
including primaries, could be financed 
by this means. This, of course, is the ulti- 
mate goal. Philip M. Stern, president of 
the Center for Public Financing of Elec- 
tions, estimates that the cost for all Fed- 
eral elections at $262 million, or only 
$1.88 for each of the 140 million Ameri- 
cans of voting age. 

I am happy to report that support for 
the tax checkoff in Utah was greater than 
support nationally. A Utah poll, con- 
ducted by the Salt Lake Tribune, indi- 
cated that slightly more than 10 percent 
of Utah voters exercised the option to 
contribute through the tax checkoff. 

Utah is one of the few States that pro- 
vides for a State tax checkoff. In Utah, 
the taxpayer checks a box on the State 
tax form designating $1 of his taxes to 
his party’s State committee. The money 
collected will be split between the State 
and county party central committees to 
be spent for campaign purposes. I com- 
mend government representatives in my 
State for their efforts in this regard. 

I am confident that the allowance for 
taxpayers to a checkoff on their Federal 
income tax for campaign purposes is an 
alternative to the many scandals of big 
money contributions and the problems of 
past elections. I endorse the concept of 
the tax checkoff entirely. I hope that the 
real intent of this method of campaign 
financing will be realized. In order that 
it will be realized, we must continue to 
give active support to it. 

Mr. MONTOYA. Mr. President, last 
December I sent a newsletter to my con- 
stituents in New Mexico concerning the 
dollar tax check-off on their Internal 
Revenue tax forms, and urging their use 
of this most important alternative meth- 
od of financing political campaigns. 

I said then that it was “a chance to 
put the public interest first,” and I still 
believe that to be true. Certainly this 
year every American must be searching 
for a way to make our political system 
more responsive to his needs and less 
open to the corruptive influence of big 
money and hidden power. ony be- 
fore the Senate Select mmittee on 

Presidential Campaigns has provided an 
ugly picture of money in brown paper 
bags, in cash, in secret funds, m illegal 
corporate contributions, and other ques- 

‘ tionable ways of paying for the elections 


of a President. 
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It has become crystal clear that we 
must find an honest and simple alterna- 
tive to the kind of campaign funding 
which that testimony described. 

In 1971 Congress established the Presi- 
dential Election Campaign Func as one 
option which taxpayers could select if 
they wished to share in the cost of elec- 
tion campaigns, and thereby dilute or 
destroy the influence of “big money.” The 
law, as amended, would assure public dis- 
closure of campaign expenses, an audit 
of financial reports, and equitable finan- 
cial distribution of campaign money, and 
the healthy knowledge that no private 
contributor is being allowed to buy more 
than his citizen’s share of influence with 
a winning candidate. 

Congress believed that this opportu- 
nity, if used by taxpayers, would prevent 
the excessive influence of large contribu- 
tions of money in national campaigns. 
The first campaign to be funded will be 
in 1976—but only if enough taxpayers 
share our belief. If taxpayers decide to 
use this way of paying for our national 
election campaigns, no other funds would 
be needed by major candidates, and no 
favors would be owed to any special in- 
terest or any special contributor. 

Last. year, the first time this option 
was available, the tax information was 
not clear, and forms did not carry the 
tax checkoff option. Only 4 percent of 
taxpayers checked the option either 
through lack of information or lack of 
the proper form. As chairman of the Ap- 


ropriations Subcommittee on Treasury, 


U.S, Postal Service, and General Goy- 
ernment, I urged the Internal Revenue 
Service to place the checkoff box on 
both form 1040 and 1040A in a better po- 
sition, and to make information concern- 
ing the Presidential election campaign 
fund checkoff available to all tax- 
payers. 

I am pleased to note that this year the 
box is in a prominent place on both 
forms, and, in addition a box has been 
included, making it possible for those 
who neglected or did not have the op- 
portunity to checkoff last year to do so 
this year for 1972 as well as 1973. 

In addition, the IRS Publication 585, 
“Voluntary Tax Methods to Help Fi- 
nance Political Campaigns,” is now avail- 
able through the Government Printing 
Office. I have made this publication avail- 
able to New Mexico taxpayers through 
my Washington and New Mexico offices, 
and urge my colleagues to consider this 
additional tax service to their con- 
stituents. 

It is essential that all Senators and 
Representatives who discuss this method 
of paying for Presidential campaigns 
with voters emphasize that utilizing the 
checkoff system will not increase the 
individual tax of any taxpayer. Despite 
efforts by the IRS to explain this to tax- 
payers, the idea seems to persist that the 
$1 or $2-checked will add to the indi- 
vidual tax. It is up to Congress to help 
publicize the fact that the dollar check- 
off system simply authorizes the estab- 
Uishment of the fund and authorizes 
Congress to appropriate from the fund 
in an election year: It will neither in- 
crease the tax paid by any citizen nor 


decrease the amount of his refund. 
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The first Presidential campaign in 
which we will have an opportunity to 
utilize this fund will be in 1976. But the 
important year for this alternative 
method of financing Presidential cam- 
paigns may well be this year, 1974. This 
is the year in which a clear-cut oppor- 
tunity to participate fully in support of 
democratic government is open to the 
people of this Nation. The key to success 
of the system will be the number of tax- 
payers who understand fully the system 
and who share the feeling that the only 
“big contributor” to any candidate 
should be the American people. 

This is our chance to prove the Gov- 
ernment of the United States belongs to 
the people—and not to special interests. 

I urge my colleagues to do all in their 
power to reaffirm the principle of free 
elections, and to do away with the temp- 
tations to illegality and impropriety 
which the old system provides. 

Mr. CASE. Mr. President, the elemen- 
tary obligations of citizenship can, and 
often are, reduced to platitudes. We say, 
“register and vote” and certainly that 
is just what good citizens, by the mil- 
lions, do. 

As I have noted before, this is the 
beginning—rather than the end—of a 
citizen’s responsibility. To me, the es- 
sence of citizenship is the extent that 
each individual accepts responsibility for 
the quality of public life. 

Each day I grow more aware that indi- 
vidual citizens are terribly disturbed 
about the quality of public life. 

My mail is heavy with queries from 
constituents who demand What in the 
world is going on down there?” 

A few also ask what role is left to the 
individual citizen as the morass of fact 
and fiction concerning Watergate grows 
deeper. 

I would like to take this occasion to 
call attention to.one additional way indi- 
viduals can accept the responsibility for 
the quality of public life. 

fia refer, of course, to the dollar check- 
off. 

The voluntary act of checking off a 
dollar contribution to establishment of a 
Presidential election campaign fund is an 
act of responsible citizenship. 

This is a painless way to direct money 
be spent and, perhaps, it could mark the 
beginning of the end of one of the most 
disturbing truths in American politics. 

Eighth grade government texts teach 
that men with wealth are much more 
likely to be elected to high offices than 
men and women of modest means. 

The eighth grade texts may not go 
into it, but the fact is that it is difficult 
for people without wealth to run for high 
public office. The need for funds has, I 
believe, been a most corrupting influence. 

I see the dollar checkoff as a bench- 
mark in American politics if the Amer- 
ican people become more aware of it. In 
my own State of New Jersey this year 
about 20 percent of the taxpayers are 
earmarking $1 for public financing, 
which is greater than the national aver- 
age of about 14 percent. 

Senator HUMPHREY and I spoke to this 
point before in urging that the Federal 
Government: include public service no- 
tices about the checkoff system with the 
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1973 W-2 forms. I still hope that we may 
see the executive branch recognize the 
potential ability it has, as one of the 
largest employers, of notifying hundreds 
of thousands of Americans about the dol- 
lar checkoff. 

I believe both the Congress and the ex- 
ecutive branch must make use of every 
possible opportunity if last year’s record 
is to be improved. 

Mr. BENTSEN. Mr. President, the Con- 
gress recently approved a Presidential 
election campaign fund to be financed 
through taxpayer contributions. This is 
the $1 tax checkoff that American tax- 
payers are considering as part of their 
income tax returns this year and I be- 
lieve it may mark a turning point in the 
history of campaign financing for the 
Office of the Presidency. 

The purpose of the dollar checkoff is to 
remove Presidential elections from the 
murky world of private financing and 
move these elections into the public light 
and under the people’s control. There is 
the chance, with this checkoff, to reform 
Presidential elections and to end the 
present system where our highest office is 
up for auction to the highest bidder. 

If the events of the 1972 Presidential 
election teach us anything, it certainly 
must be that campaign spending has 
grown out of bounds and that the fund- 
raising activities necessary to support 
that kind of spending have undermined 
public support for our most important 
office. The people feel that while their 
votes may influence the election day out- 
come it is the contributions of special in- 
terests which will influence the major de- 
cisions made following that election out- 
come. 

I do not agree with that sentiment for 
I do not believe that most campaign con- 
tributors expect a quid pro quo, a favor 
for favor return when they make political 
contributions. Abuses by some, though, 
have called into question the activities of 
all and have undermined the confidence 
of the people in their public officials. The 
figures behind this loss of confidence are 
startling. 

The campaign for President of the 
United States is estimated to run over 
$100 million in a given election. We know 
that the Committee To Re-Elect the 
President raised and spent nearly $40 
million in 1972 and that was without any 
meaningful primary campaigns. The 
figures also indicate that 90 percent of 
political contributions come from 1 per- 
cent of the population. 

In truth, Mr. President, the level of 
campaign spending has grown outrage- 
ously and the potential for candidates 
to become dependent on the purse strings 
of the moneyed continues to grow as well. 
If we are concerned with the dangers 
threatening our democratic form of 
government, if we are concerned with 
the eroding confidence of the people in 
their Government then we must be con- 
cerned with the issue of campaign spend- 
ing. 

The Congress, through the dollar 
checkoff, has given the people an avenue 
for reform. Their collective dollars can 
now have the same influence in determin- 
ing how candidates campaign that their 
collective votes have always had on how 
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candidates are elected. A candidate for 
President can now be beholden to the 
people for their contributions as well as 
their votes and that combination could 
create a powerful force for the common 
good in the Office of the Presidency. 

I hope that taxpayers will make their 
money felt along with their votes. I hope 
that the public trust of the Nation’s 
highest office can be removed from the 
campaign finance auction block and 
placed back in the hands of the people 
to whom it belongs. I believe it is time 
to replace the era of suitcases full of 
laundered, cash contributions with one 
where public funds are raised in the open 
and spent according to law. 

For those who are wondering what can 
be done about Watergate, I say that the 
solution begins with you, the individual 
taxpayer. Your dollar checkoff can mean 
the beginning of a new era in campaign 
financing. 

Mr. HUMPHREY. Mr. President, last 
June, during debate on my dollar-check 
off amendment to the debt ceiling bill, 
I noted that only 3.1 percent of all tax- 
payers used the dollar check-off in 1972. 
I also observed that this failure of so 
many Americans to avail themselves of 
this opportunity to reduce the role of 
private money in politics was in large 
part the result of obstacles which the 
administration put in their way. Execu- 
tive inaction, and footdragging, thwarted 
this effort by Congress to build equitable 
citizen participation into the political 
process. 

It was this failure of the executive 
branch to publicize this opportunity and 
to make the check-off as easy as possible 
for people, that led to my amendment 
requiring that the check-off box be placed 
on the front page of the tax return form 
and that this opportunity be publicized. 

The election of 1972, and revelations 
since then, have hammered an indelible 
impression into the mind of every Amer- 
ican citizen about the elective process 
and how campaigns are financed. Secret 
funds, illegal contributions, slush funds 
and laundered millions, only begin the 
long list of affronts to the American citi- 
zen. Mr. Jeb Stuart Magruder, when 
asked by the Senate “Watergate” Com- 
mittee what he considered to be the 
major impetus for his and other ques- 
tionable election activities, simply re- 
plied, “Too much money.” 

Never were conditions and public sen- 
timents in our country more supportive 
of significant campaign finance reform 
than they are today. Hopefully, Congress 
will soon move ahead with the substan- 
tial campaign finance reform that our 
people are demanding. 

I am very pleased to report to the 
Senate today that our decision to ve- 
quire the IRS to place the checkoff box 
on the front page of the income tax re- 
turn from and to report its public in- 
formation plan on the check-off to Con- 
gress each year, is begining to have the 
intended result. 

Mr. President, the Internal Revenue 
Service informed me today that, with 
only 17 percent of the 1973 income tax 
returns processed, we have already ex- 
ceeded total collections from the dollar 
check-off last year. For returns proc- 
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essed as of February 22, participation 
was running at a 14.4-percent rate for 
1973, and this participation rate is in- 
creasing further. Moreover, the partici- 
pation rate of taxpayers who had not 
used the check-off in 1972 and are cor- 
recting for that as provided in this year’s 
— is currently at a level of 6.8 per- 
cent. 

As a result of these participation rates, 
the IRS has already collected $5.3 mil- 
lion this year, compared to $4 million 
designated for all of last year. Even if 
the current rate of participation con- 
tinues, without the further increase that 
is expected, we can expect to raise about 
$25 million this year. Assuming that the 
rates of participation on 1974 and 1975 
returns is about the same, a pessimistic 
assumption, a public fund of at least $6 
million would be available to finance the 
Presidential campaigns in 1976. This will 
indeed have a profound impact on the 
nature of the next Presidential election. 

Mr. President, I would also like to take 
this opportunity to publicly commend all 
of those in public and private organiza- 
tions that are making this nearly five- 
fold increase in the participation rate 
possible. 

The Internal Revenue Service has done 
a commendable job of publicizing the 
dollar checkoff. Our labor unions have 
made a key contribution by heavily pub- 
licizing the dollar checkoff in their pub- 
lications and by working with employers 
to encourage its use. Private firms have 
also provided information to their em- 
ployees encouraging their participation, 
with many accounting firms reminding 
clients of this opportunity. Public serv- 
ice organizations like Common Cause 
also made an important contribution. 
I am also pleased to note that many 
Government officials have informed me 
that they will include an information 
note on the dollar checkoff, enclosed 
with the W-2 form sent to all of their 
employees. 

This is the kind of broad-based and 
active support that can make the dollar 
checkoff the success that it must be. 
These and all of the other organizations 
that have contributed their support are 
providing a valuable public service. 

Mr. President, no less a man than 
James Madison stated in issue No. 
10 of the Federalist Papers that “the 
more free a people, the greater likelihood 
that they would choose more knowledge- 
able and more honest governors.” But 
freedom requires favorable conditions— 
an educated electorate and equality at 
the starting gate. 

Mr. President, if the rate of participa- 
tion continues at the current level or 
increases, the dollar checkoff will move 
us closer to financial “equality at the 
starting gate” than ever before in Amer- 
ican political history. 

Mr. President, I ask unanimous con- 
sent that a few examples of efforts to 
promote use of the dollar checkoff be 
included at this point in the RECORD. 
These include a few of the responses by 
governors to my suggestion to them that 
they include a note on the dollar check- 
off along with the W-2 form that goes to 
each State employee. I also request that 
the February 25, Washington Post edi- 
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torial, entitled “A Taxpayer’s Reply to 
Political Corruption,” be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

OFFICE OF THE GOVERNOR, 
Frankfort, Ky., December 21, 1973. 
Hon. HUBERT H. HUMPHREY, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR HUMPHREY: This letter is in 
response to your suggestion about notify- 
ing state employees about the “dollar check- 
off” for political parties on their income tax 
forms. You are correct, the time is short, but 
I am going to try to have our Department 
for Finance and Administration include a 
notice with each state employee's W-2 and 
K-2 individual income tax form. 

Sincerely, 

WENDELL, 
STATE OF OHIO, 
OFFICE OF THE GOVERNOR, 

Columbus, Ohio, December 19, 1973. 
Hon. Husert H. HUMPHREY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HUMPHREY: Thank you for 
your letter of December 14 and for calling 
my attention to your most commendable 
program to encourage all American citi- 
zens, and especially public employees, to par- 
ticipate in the “dollar check-off” plan for 
political contributions. 

I shall see to it that our Director of Per- 
sonnel takes all appropriate steps to inform 
the 55,000 employees of the State of Ohio 
of the advantages of this program, and we 
shall attempt to give this effort the widest 
possible publicity. 

May I take this opportunity to wish you 
and your family a wonderful holiday season 
and a marvelous New Year. With warmest 
personal regards, 

Sincerely, 
JOHN J. GILLIGAN. 
EXECUTIVE CHAMBERS, 
Honolulu, Hawati, January 21, 1974. 
Hon. HUBERT H. HUMPHREY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HUMPHREY: This letter is to 
let you know, in connection with your letter 
of December 14 to Governor Burns, that our 
State of Hawaiil government will be includ- 
ing a notice with each 1973 W-2 form, urging 
the recipients to consider the dollar check- 
off on their income tax returns to help fi- 
nance the presidential campaigns of all 
parties in 1976. Because of the degree of cen- 
tralization of our State’s payroll system, we 
can assure that the notice will accompany 
each W-2 form, of which over 56,000 are 
being issued for 1973. 

Governor Burns joins me in expressing our 
appreciation for your encouragement in sup- 
port of the campaign financing law. With 
such support, I am sure that you and your 
colleagues have advanced significantly the 
potential for success of this worthwhile 
effort. 

With warm personal regards, I remain 

GEORGE R. ARIYOSHI, 
Acting Governor. 
STATE OF NORTH DAKOTA, 
EXECUTIVE OFFICE, 
Bismarck, N. Dak., January 3, 1974. 
Hon. HUBERT H. HUMPHREY, 
U.S. Senator, 
Washington, D.C. 

DEAR SENATOR HUMPHREY: Thank you for 
your letter of December 14, 1973, urging my 
support of the public financing law. I appre- 
ciate your bringing this matter to my atten- 
tion, especially at this time when W-2 forms 
will be soon delivered to each state employee. 
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I believe the unfortunate circumstances 
of the past two years have proven that an al- 
ternative to the dependence of presidential 
election campaigns on large private con- 
tributions is absolutely essential. 

I will use your suggested forms or varia- 
tions thereof to bring this matter to the at- 
tention of all state employees. 

Sincerely yours, 

ARTHUR A. Link, Governor. 
[From the Laborer, February 1974] 
EXCERPTS FROM THE LABOR PRESS 


There is a way to help reduce the influence 
of the big money in politics; replace it with 
an honestly-administered “citizens fund” 
for presidential campaigns, at least. 

And that way is by using a little line on 
the front of your federal income tax form. 
The line simply enables you to authorize that 
$1 be deducted from the tax you owe and be 
put into a presidential campaign fund for 
1976. You can direct the $1 into a fund for a 
specific party's candidate or into a general 
fund to help major party candidates equally 
and other candidates on a sliding scale 
basis. 

Remember, it won’t cost you a penny. The 
check-off is for $1 out of tax money you're 
already assessed. 

If enough citizens use the check-off, 
there'll be no need in 1976 for presidential 
candidates to resort to arm- , fina- 
gling, or begging from big-money interests. 


[From UTU News, Jan. 19, 1974] 
CLEAN Ur PoLrrIcs Wrr Tax Bucks 

Money in politics—it has become a national 
disgrace. Months of revelations about huge 
sums virtually extorted from big corpora- 
tions .. . stories about bagmen carrying brief- 
cases loaded with $100 bills . . other stories 
about “laundered” funds coming through 
foreign banks to President Nixon’s campaign 
committee—all this and other muck dredged 
up by the Senate Watergate committee and 
other investigators shows as never before 
the corrupting influence of big money in 
politics, 

The best way out of it is to ban abso- 
lutely any private contributions to political 
candidates and to have the Federal Govern- 
ment finance federal campaigns. 

But that may be a long way off, and the 
need is now. 

There is a way to help drive dirty money 
out and replace it with an honestly admin- 
istered “citizens fund” for presidential cam- 
paigns at least. 

And that way is by using a little line on 
the front of your Federal income tax form. 
The line simply enables you to authorize 
that $1 be deducted from the tax you owe 
and be put into a presidential campaign fund 
for 1976 to be shared equally by major party 
candidates and on a sliding scale basis by 
legitimate minor party candidates. 

Remember, it won't cost you a penny. The 
check-off is for 81 out of tax money you're 
already assessed. 

If enough citizens use the check-off, 
there'll be no need in 1976 for presidential 
candidates to resort to arm-twisting, fina- 
gling, or begging from big-money inter- 
ests .. . and there will be no sickening 
money scandals emerging from the 1976 
election. 


From the Machinist, Jan. 24, 1974] 
To HELP CLEAN Up PRESIDENTIAL POLITICS 


Two boxes on your Federal income tax 
Form 1040 give you the chance to help end 
the corrupting influence of huge corporate 
contributors in Presidential election cam- 
paigns. 

Check the top box. This tells the Govern- 
ment to take $1 ($2 in the case of a couple 
filing jointly) from the tax you have paid 
and put it in a 1976 Presidential Campaign 
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Fund. It doesn’t cost you a cent nor does it 
tile you to any political party. 

All money designated for the years 1972-75 
will be divided, with major parties receiving 
equal shares, minor ones lesser shares on & 
sliding scale. 

This can raise a big campaign fund when 
you consider that this year alone the Internal 
Revenue Service estimates 81 million indi- 
vidual income tex returns will be filed. Such 
a fund would eliminate the need for political 
parties and candidates to tap huge corpora- 
tions for contributions. The lower box per- 
mits you to do the same thing for last year 
if you didn't do it then. 

DECEMBER 7, 1973. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Deak MR. PRESIDENT: Public financing is 
one method that many feel can eliminate 
the dependence of presidential candidates 
on large private contributions to finance 
campaigns, 

Many of us feel this is, indeed, the best 
answer to the campaign financing problem. 
However, the only law presently on the books 
providing for any form of public financing 
is the Presidential Election Campaign Fund 
Act, calling for the “dollar check-off” ques- 
tion box to be placed on individual income 
tax forms. 

If utilized by the taxpayer, there is no 
doubt that a substantial fund can be raised 
to finance presidential campaigns of all 
parties. 

The Internal Revenue Service has advised 
that it is appropriate and proper to publicize 
the check-off by allowing employers to in- 
clude with 1973 W-2 forms they mail to em- 
ployees a public service notice calling atten- 
tion to the check-off system. 

Since the federal government is one of the 
largest. employers in the nation, it would 
seem appropriate for it to take the lead in 
making the taxpayer aware of the public 
financing opportunity. 

We know you are interested in solutions 
to the financing problem. Therefore, we are 
appealing to you to order federal depart- 
ments to participate in a program to have 
public service announcements inserted into 
W-2 form packets distributed to federal 
employees. 

We realize that time is short, but we un- 
derstand that with prompt action notices 
can be included with the W-2 forms for 1973. 

Respectfully, 

Hubert H. Humphrey, Clifford P. Case, 
Joseph R. Biden, Edward M. Kennedy, 
Edward W. Brooke, William Proxmire, 
Charles McC. Mathias, Jr., Dick Clark, 
Adlai E. Stevenson III. Harrison A. 
Williams, Walter F. Mondale, Richard 
S. Schweiker, James Abourezk, Robert 
T. Stafford, Alan Cranston, William D. 
Hathaway, Jacob K. Javits, Philip A. 
Hart. 


THE WHITE HOUSE, 
Washington, D.C., January 30, 1974. 
Hon. Huna H. HUMPHREY, 
U.S. Senate, 
Washington, D.C. 

Deak Senator: Further reference is made 
to the December 7 letter to the President 
from you and several of your colleagues 
urging that a notice be enclosed with W-2 
forms to call Federal employees’ attention 
to the dollar check off question box for 
campaign contributions which appears on 
income tax forms. 

I have been informed by the Treasury 
Department that the suggestion was re- 
ceived too late to implement in the manner 
proposed. As an alternative, however, the 
Treasury has prepared such a notice and 
will, in the next few days, request each Fed- 
eral agency to convey the message to its 
employees. 
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As you are aware, the Internal Revenue 
Service also has made plans to publicize 
extensively the taxpayer’s right to make 
campaign fund designations. 

With kindest personal regards, 

Sincerely, 
z Tom C. KOROLOGOS, 
Deputy Assistant to the President. 
To: All employees. 
Presidential Election Campaign 


I want to remind all employees that we 
have an opportunity to provide for public 
financing of future presidential election 
campaigns, on a completely voluntary basis. 

Your individual income tax return makes 
provision for designating that $1 of your 
taxes will be paid into the Presidential Elec- 
tion Campaign Fund. In the case of joint 
returns, either spouse may designate $1, or 
both spouses may designate $1 each for a 
total of $2. A designation of this kind does 
not increase your tax or reduce your re- 
fund. It is merely an allocation of $1 or $2 
of the taxes you pay. 

The money in the Presidential Election 
Campaign Fund will be used to pay the 
qualified campaign expenses of eligible can- 
didates for the office of President or Vice 
President. It will be available to candidates 
of major, minor, and new political parties. 
If there is enough money in the fund, eli- 
gible candidates of all political parties will 
receive their full entitlement. If not, all 
candidates will receive their pro rata share. 

While each of us has to decide if we want 
to designate funds for this purpose, we 
should keep in mind that this method of 
financing presidential election campaigns is 
completely non-partisan and could relieve 
the political parties of their dependence on 
large private contributions. 

COMMON CAUSE, 
Washington, D.C., February 14, 1974. 

Dran SENATOR: As you know, Congress in 
1971 passed a law establishing a $1 income 
tax check-off system to finance a nonpar- 
tisan Presidential Election Campaign Fund 
beginning with the 1976 election, This is an 
important step toward removing the ex- 
cessive influence of big money contributors 
in Presidential election campaigns. In 1972 
few taxpayers availed themselves of the op- 
portunity, apparently because of Internal 
Revenue Service procedures which made it 
difficult for the taxpayer to know of the op- 
portunity. The procedures have now been 
simplified and are explained in the attached 
fact sheet. 

In order to ensure that the program is a 
success this year, Common Cause is working 
to publicize the check-off as widely as possi- 
ble during the period when most citizens 
are preparing their income tax forms. You 
could help us in this effort by including in- 
formation about the tax check-off in your 
newsletter or other mailings to your con- 
stituents. Attached for your possible use is 
a description of the check-off process, a 
poster, an explanatory illustration suitable 
for reproduction, and a fact sheet prepared 
by the Internal Revenue Service. 

If we can be of any assistance, please feel 
free to call us. 

Sincerely, 

JOHN GARDNER. 
DEPARTMENT OF THE TREASURY, 
INTERNAL REVENUE SERVICE, 

Washington, D.C., November 30, 1974. 
Hon. HUBERT H. HUMPHREY, 
US. Senate, 
Washington, D.C. 

Dear SENATOR HUMPHREY; This is in reply 
to your previously acknowledged letter of 
November 18 asking to see the texts of ad- 
vertising spot announcements or printed 
materials on the dollar check-off which the 
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IRS plans to distribute or make available for 
distribution. 

Our program to remind taxpayers of the 
check-off includes: 

1. Public service television announce- 
ment, in color, to be distributed to networks 
and stations throughout the United States, 

2. “Drop-in” ads in four sizes for distribu- 
tion to 700 major national publications and 
to IRS public information field officers for 
local media. Drop-in ads are designed to fit 
into the standard advertising spaces of pub- 
lications, which print the ads as a public 
service when they have space available. 

3. Poster, 11“ x 14“, to be placed on walls 
and counters in IRS offices, 

4. News item for Congressional newsletters, 

5. News release from Washington for daily 
newspapers, 

6. Two news releases for local daily news- 
papers to be distributed by IRS field offices, 

7. Two news releases for weekly newspa- 
pers to be distributed by IRS field offices, 

8. Two radio spot announcements to be 
distributed to networks and stations 
throughout the United States. 

Items 1, 2, and 3 are in final form, and 
text or facsimiles are enclosed. The balance 
of the items are being prepared and we 
will send you copies when they are com- 
pleted. 

The front covers of the 1973 tax form pack- 
ages for both the 1040 and 1040A contain 
& prominent reference to the check-off. Bold- 
face type in red ink draws attention to the 
check-off on the package covers and on the 
forms themselves. Those who did not indi- 
cate a check-off on their 1972 returns will 
be able to do so right above the block for 
their signatures. We are enclosing copies of 
these forms for your information. 

Taxpayers who file their 1973 tax returns 
without making a designation for 1973 will 
have another opportunity to check off. They 
will be able to do so by amending their re- 
turn with Form 1040X, “Amended US. In- 
dividual Income Tax Return.” Form 1040X 
will also permit a designation for 1972 by 
those who did not make a check-off for that 


year. 

Form 5185, “Presidential Election Cam- 
paign Fund Designation,” will be included 
in all computer-generated notices sent to 
taxpayers and will enable them to check off 
if they haven't already done so on their re- 
turns. Taxpayers receive those notices when- 
ever they make a mathematical error on their 
return, are billed for taxes due, or receive a 
refund larger or smaller than they claimed. 
An estimated 11 million notices will be 
mailed concerning 1973 returns. 

Forms 5185 and 1040X are at the printers. 
Copies will be mailed to you when they are 
available. 

Last year, 3.1 percent of all returns in- 
cluded 1976 Presidential Election Campaign 
Fund designations. We would expect that 
changes in the law, method of checking off, 
the residual effect of earlier IRS publicity 
efforts, and our current efforts to acquaint 
the public with the check-off will result in 
a significantly greater participation by tax- 
payers in the coming months. 

Please let us know if we can be of further 
service. 

With kind regards, 

Sincerely, 
DONALD C. ALEXANDER. 


A TAXPAYER'S REPLY TO POLITICAL CORRUPTION 


In the second month of the campaign year 
1974, the nation continues to agonize over 
political corruption and scandals in which 
secrecy and cold cash played devastating 
roles. At the same time, Congress continues 
to wrestle with campaign finance reform leg- 
islation, including important proposals for 
public financing of political campaigns. Yet 
right now—without waiting for the de- 
nouncement of these developments—every 
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taxpaying citizen has an effortless way to 
help solve at least part of the problem—with 
respect to the presidency a means to make 
public campaign financing an attractive al- 
ternative to big private money in the presi- 
dential election of 1976 is already in the law. 
And the opportunity to make it work is easily 
available to everyone who is filing a federal 
income tax return. 

We refer to the “dollar checkoff” option 
on your tax return form, whereby you may in- 
struct the Treasury to allocate $1 of your 
1973 income tax ($2 on a joint return) toa 
nonpartisan public campaign fund for the 
presidential election of 1976. What's more, if 
you didn’t check this provision last year 
(for your 1972 return), there’s another space 
on the current form to earmark an additional 
dollar or two to catch up. The checkoff 
doesn’t involve any extra charge on your tax 
bill; it is only an instruction from the tax- 
payer to use these amounts of his or her pay- 
ments for a public campaign fund, estab- 
lished to offer an alternative to private 
financing of presidential campaigns in 1976. 

The provision has been changed—for the 
better in our view— since last year. There are 
no longer three specific checkoff boxes, for 
the Democratic and Republican parties or a 
nopartisan fund. All money checked off is to 
be deposited in a single fund to be allocated 
to presidential candidates who meet certain 
conditions. The idea is to break the link be- 
tween big money and big politics, by offering 
the next presidential candidates a choice: 
a major candidate deciding to use money 
from the public pot wouldn't be permitted to 
raise money from any other source. 

Subject to any refinement that Congress 
may still enact, the system works this way: 
Public money accumulated in the fund by 
1976 will be administered by the Comptroller 
General and will require congressional appro- 
priation before it may be allocated. Candi- 
dates of parties that received more than 25 
per cent each of the vote in the last presi- 
dential election—that means only the Demo- 
cratic and Republican candidates in 1976— 
will be entitled to 15 cents times the certified 
voting age population as of June 1, 1975. (The 
figure as of July 1, 1972 was 139.2 million, 
which would have meant slightly less than 
$21 million under this formula.) 

A candidate nominated by a minority party 
whose candidate in the preceding election 
received more than 5 per cent but less than 
25 per cent of the popular vote would be en- 
titled to a proportionate share of the amount 
determined for each major party candidate. 
Also each candidate nominated by a new 
party would be entitled to public funds if he 
or she receives 5 per cent or more of the 
popular vote in the current election. These 
funds would not be available until after the 
election, however, in amounts calculated un- 
der a set of formulas. 

Last year, the “dollar checkoff had a rocky 
debut since the option wasn’t included in 
the regular taxpayers’ income tax forms—it 
was on a separate sheet. Only 4 per cent 
of the taxpayers checked the option. This 
year, you'll find the checkoff box right on 
Page One, Line 8, and the 1972 box (for those 
who didn’t mark this option a year ago) is 
just above the signature line on the same 
page. Of the returns filed in the first month 
of 1974, about 13 per cent included the check- 
off order. The bulk of the returns, however, 
have yet to be filed. 

We believe that the checkoff deserves 
strong public support if it is to cut down 
the influence of big money on presidential 
campaigns—to help diminish the illegalities 
and improprieties which the 
1972 election in general, and the campaign to 
re-elect President Nixon in particular. The 
checkoff plan can have a healthy effect on 
politics if enough taxpayers decide to make 
it work by seeing to it that their returns are 
duly marked. 
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THE SENATE AND EDUCATION 
LEGISLATION 


Mr. MANSFIELD. Mr. President, as 
part of the congressional program for 
this session of the 93d Congress, educa- 
tion has been accorded the highest prior- 
ity status. Restoring in this Nation the 
emphasis given education back in the 
1960’s is believed a meritorious and com- 
pelling objective and, no Member of the 
Senate would urge otherwise. It is against 
such a backdrop that I view with some 
alarm the attack yesterday by some off- 
cials of the administration against these 
efforts. Does it mean that the policies of 
administration neglect and impoundment 
are to continue? Does it mean that we 
in the Senate and the education com- 
munity including the youngsters—the 
beneficiaries—are to confront still fur- 
ther delay and resistance? 

Those are questions which the ad- 
ministration might well ask itself rather 
than to find fault with what we in the 
Senate and the Congress have done or 
have attempted to do. 

For its part, the Senate has moved 
most efficiently on this issue and will 
continue to do so. The omnibus educa- 
tion bill was ordered reported by the 
education committee last December 19. 
It is now pending before the full com- 
mittee on labor and public welfare. It 
is anticipated that the measure can be 
reported to the floor for full Senate con- 
sideration and disposition well in ad- 
vance of the Easter recess. 

At this stage it is my understanding 
that the proposal contains a number of 
significant and effective features de- 
signed to improve substantially the 
quality of education in this Nation— 
features that would include pogram con- 
solidation, major reform, and adequate 
resources. 

It would indeed be helpful if the Sen- 
ate obtained the full cooperation of the 
administration in this effort. What is at 
stake is providing the best possible edu- 
cation for all the youngsters of this Na- 
tion. This is the aim; not a partisan at- 
tack or an attempt to generate a split 
between the Senate and the House 
The Senate will press forward on the 
issue of education. It will do so, hope- 
fully with administration cooperation. 

Time will tell. 

Mr. President, I yield back the re- 
mainder of my time. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business for not to 
exceed 30 minutes with statements made 
therein limited to 5 minutes. 


THE PROSPECTIVE WHEAT 
SHORTAGE 


Mr. HUDDLESTON. Mr. President, on 
February 4, the Agriculture Subcommit- 
tee on Production, Marketing and Sta- 
bilization of Prices, of which I am chair- 
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man, conducted a hearing on the wheat 
and feed grain situation during the re- 
maining months of the current market- 
ing year. 

By the Department of Agriculture’s 
own estimates the wheat situation is go- 
ing to be tight in the upcoming months. 
The Department is now projecting that 
as of June 30, the end of the marketing 
year, wheat supplies will be at 178 mil- 
lion bushels—a 27-year low. 

There are, however, several problems 
in the estimate. The first is that this is 
simply that—an estimate—and it could 
be wrong. The second is that it discounts 
certain exports which are currently 
booked for shipment to unidentified des- 
tinations, because the Department does 
not believe these will actually be shipped, 
but that they will instead reenter the 
U.S. market. Some grain dealers are not, 
however, so certain that that will hap- 
pen. And, the Department is running 
something of a record on mistaken esti- 
mates as far as exports are concerned. 
Furthermore, the wheat which does re- 
main is stored in widely scattered areas 
which makes transportation a problem. 

Even if its estimates are incorrect, 
however, the Department has been say- 
ing that “things will be OK” because 
the new winter wheat crop will be ready 
for harvesting in mid-May, beginning in 
Texas and Oklahoma. As Morton I. Sos- 
land, editor of Milling and Baking News, 
noted in an article in last Sunday’s New 
York Times, however, having such wheat 
available at an early date depends upon 
good harvesting conditions in an area 
where weather has traditionally been er- 
ratic and there is the problem of getting 
wheat to the miller and then to the 
baker. According to Mr. Sosland: 

Mills in the Upper Midwest and North At- 
lantic States do not have wheat from the 
new crop available until August or Septem- 
ber at the earliest. Thus, the stocks these 
areas hold on July 1 have to last for a month 
or longer. 


Mr. President, both at the time of the 
hearings and in a letter to Secretary of 
Agriculture Butz, I have indicated my 
strong belief that the Department must 
take some moderate actions now, so that 
it does not have to take drastic action 
later on. 

I, among many others, certainly have 
no desire to see export controls, but un- 
less the Department closely monitors the 
situation, unless it works closely with the 
exporters, unless it assumes some real 
responsibility for overseeing develop- 
ments, we are likely to reach a point 
where there will be unreasonably high 
bakery prices, dislocations in supplies 
and the need for strict controls. 

Good solid farm prices are essential. 
But, the prices of the moment mainly 
benefit a few farmers and speculators. 
Large numbers of farmers have already 
sold their grains, and high grain costs 
are a burden to those farmers who must 
buy feed for their herds, hogs, and 
poultry. 

Thus, the next few months are of criti- 
cal importance. The Department of Ag- 
riculture does have a responsibility to 
oversee this period and it should as- 
sume it, 
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Mr. President, I ask unanimous con- 
sent that the article by Mr. Sosland be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: S 
[From the New York Times, Feb. 24, 1974] 

IS THE UNITED STATES RUNNING OUT OF 

WHEAT? 
(By Morton I. Sosland) 

The possibility that American stocks of 
wheat may bè exhausted sometime this 
spring and that fiour and bread may become 
scarce items on grocers’ shelves should be 
perceived as part of an issue far beyond the 
supply of sandwich bread or hamburger 
buns, 

The issue gradually surfacing is to deter- 
mine who is responsible for assuring an 
adequate food supply not only for this 
country’s people, but for hundreds of mil- 
lions around the world. 

At the center of the debate is a conscious 
Government decision not just to let the 
marketplace encourage production of crops 
(which it can do better than any other 
known device) and determine channels of 
disappearance (which it does with cold 
economic logic) but also to let the market- 
place be the judge of how low year-end 
stocks should be allowed to go. 

It is the latter decision that accounts for 
much of the current controversy. Does some- 
one or something beyond the law of supply 
and demand have responsibility for estab- 
lishing food stockpile policy? 

This is no small issue. It will be the 
central focus of a special United Nations 
session to be held this November in New 
York. The initiative for that world food con- 
ference came from Secretary of State Kis- 
singer last summer. 

One senses the Kissinger suggestions were 
made without much input from Secretary of 
Agriculture Earl L. Butz, who almost simul- 
taneously was telling a meeting of the U.N.’s 
Food and Agriculture Organization in Rome 
that he saw no need for alarm over world 
food supplies. 

Mr. Butz said the United States had grave 
doubts on the advisability of a stockpile of 
food held under international auspices. 

As if to underscore the problem, Secre- 
tary Butz’s principal policy adviser, Assist- 
ant Secretary Carroll G. Brunthaver, re- 
signed at the start of this year. 

Dr. Brunthaver, who loyally had defended 
the line of the Agriculture Department (per- 
haps he developed it) that the Government 
nad no responsibility for holding or estab- 
lishing a food reserve, has jointed the staff 
of the Brookings Institution in Washington 
where he will conduct a six-month study 
of the food reserve question. 

The food-reserve issue can best be ex- 
plained in the context of wheat. 

According to Governmental calculations, 
the United States carryover of wheat (that 
is, the stock of the grain held on farms, in 
elevators and in transit) will be 178 million 
bushels this July 1, the smallest in 27 years. 

That stock is down from 438 million a year 
earlier and compares with more than a bil- 
lion bushels held for many years in the nine- 
teen-sixties. Such a stock would be only a 
little more than a third of domestic food use 
in the United States and would be less than 
10 per cent of total annual disappearance, 
right now near 2 billion bushels. 

The Department of Agriculture maintains 
great bravado in casting aside all concerns 
over such a dramatic drawdown. That o- 
cial attitude is highly distressing to millers 
and bakers. 

The industry spokesmen not only see the 
possibility of the stock being smaller than 
the forecast, due to larger exports than the 
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Agriculture Department expects, but they 
also warn that confidence over such a sup- 
ply hinges largely on our having perfect 
growing and harvesting conditions for the 
1974 wheat crop. 

Much of the official confidence stems from 
the expectation that the harvest of the new 
wheat crop in the early producing areas 
mainly Texas and Oklahoma—will be under 
way well before the start of the new crop 
year on July 1. 

This, Mr. Butz and his associates say, a 
178-million-bushel carryover on July 1 ne- 
glects the availability of th» new crop. 

That argument is fallacious on two 
grounds. Having large quantities of new- 
crop wheat available in late May and June 
depends on perfect weather for harvesting 
in an area that historically has very erratic 
late spring weather. 

Another serious fault is that mills in north- 
ern areas of the nation—such as the Upper 
Midwest and North Atlantic states—do not 
have wheat from the new crop available un- 
til August and September at the earliest. 
Thus the stocks these areas hold on July 1 
have to last for a month or longer. 

The possibility of a poor 1974 crop is a 
grim prospect for the United States con- 
sumer, whose reliance. on flour-based foods 
has been increased by soaring prices of other 
foods. 

Heaviest consumption of flour-based foods 
is among people with low income levels. To 
penalize them for the absence of an Ameri- 
can food-reserve policy is an unpardon- 
able neglect of minimal governmental 
responsibilities. 

The threat of our running out of wheat 
is not just a domestic nightmare. It extends 
to many corners of the world, 

Because North America—the United States 
and Canada—has long been the principal 
grower of wheat for export, and in most past 
years had a surplus that had to be moved 
into world markets at concessional sales 
while building up mountainous stocks at 
heme, other nations have been lulled into 
a casual attitude about protecting their own 
supplies. 

Right up to the summer of 1972, when the 
Russian buyers came to New York and bought 
more wheat (422 million bushels) than any 
country had ever bought from another, offi- 
cial United States policy was to encourage 
other nations to rely upon American 
supplies. 

This country was the candy store to which 
buyers could come and select the types of 
wheat wanted in unlimited supply and at 
almost constant prices over a long period 
of years. 

Few countries built facilities to hold their 
own stocks and many embarked on programs 
of economic expansion fueled by the availa- 
bility of cheap American wheat. Japan is s 
leading example. i 

Although the fantastic upturn in prices 
has stimulated major expansion in seeded 
acreage and in prospective production, no 
nation, except perhaps the Soviet Union, 
has been able to build up its own reserves. 

In a season like the present one, when 
the United States is making its wheat avau- 
able without regard for either domestic re- 
quirements or without ascertaining whether 
all real food needs are being met in foreign 
countries, most developing nations are forced 
to refrain from buying all the food they 
need by the price factor alone. 

Soaring oil prices have served to compound 
the food-supply problems of countries like 
India, Bangladesh and Chile. 

Thus, the 178-million bushel carryover in 
the United States along with several hundred 
million in Canada and some additional wheat 
in a few other industrialized nations, be- 
comes the total world stockpile of grain. 

It is probable that aggregate world hold- 
ings of grains at the end of the current crop 
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year this summer will be equal to hardly a 
month's needs. 

Ifa short crop occurs, due to poor growing 
weather in any sizable area of the globe, 
many millions could starve. 


ORDER FOR ADJOURNMENT UNTIL 
11 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour of 
11 a.m. tomorrow. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATORS GRIFFIN AND ROBERT C. 
BYRD PRECEDING THE TRANS- 
ACTION OF ROUTINE MORNING 
BUSINESS TOMORROW 


Mr. ROBERT. C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the two leaders or their des- 
ignees have been recognized under the 
standing order, the distinguished assist - 
ant Republican leader and the junior 
Senator from West Virginia each be rec- 
ognized for not to exceed 15 minutes, 
and in that order, at the conclusion of 
which there be a period for the trans- 
action of routine morning business of not 
to exceed 30 minutes, with statements 
therein limited to 5 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Is there further morning business? 


PAY RAISES FOR MEMBERS OF 
CONGRESS 


Mr. GOLDWATER. Mr. President, I 
should like to commend and express my 
appreciation to the members of the Sen- 
ate Post Office Committee for the action 
it took against pay raises for Members 
of Congress. I think the whole concept 
of automatio pay raises for Members of 
Congress is wrong; in fact, I think auto- 
matic pay raises across the board is one 
of the things that is wrong with indus- 
try today. Pay raises should be earned, 
not given because of tenure, cost of liv- 
ing, and so forth. : 

Of course, there are extenuating cir- 
cumstances when, by the very actions of 
this Gongress, we increase inflation, and 
if we want to correct the mistakes we 
have made that have harmed others, 
then the pay raise becomes a necessity. 
I am opposed to the concept that we must 
institute proceedings in the committee 
or on the floor to prevent these raises. I 
would much rather have a pay raise sug- 
gested by a committee and then vote it 
either up or down on the floor. I will op- 
pose a pay raise for Congress this year, 
not necessarily because I am a candidate 
for reelection, but because I do not be- 
lieve it is the proper time. We are in a 
fast-paced rate of inflation now and any- 
thing we do to increase it would be set- 
ting a dangerous precedent. A look at 
the pay structure of the civil servants, in- 
cluding the Members of the Congress, 
should convince any of us that what I 
have said is true. I know Washington is 
not the cheapest place in which to live, 
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but that is no reason why we should au- 
tomatically have our pay raised every 
year. 

I will vote against the pay raise. In 
fact, I will not vote for one until I am 
convinced the country can afford it and 
that the Congress, by reducing the ridic- 
ulous rate of Federal expenditures, has 
in some way earned a raise. 

In this connection, I ask unanimous 
consent that a very well thought out 
column by Mike Causey appearing in 
the February 27 issue of the Washington 
Post be printed in the Recorp at this 
point in my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Merits OF PAY RAISE ARE IGNORED 
(By Mike Causey) 

The legislative rain dance over a “con- 
gressional” pay raise is embarrassing, stupid 
and has almost nothing to do with the 
merits—or demerits—of the case. 

Because of the bad political timing of Mr. 
Nixon’s belated pay proposals our elected 
Officials, saints and snakes, liberals. and con- 


‘servatives, family men, churchgoers, states- 


men and hacks alike have all had to act like 
eleven-year-old boys sneaking a smoke in 
the washroom. 

House members who are champions of a 
more honest and open government last week 
skulked away from a Post Office-Civil Service 
Committee meeting so they would not be 
forced to cast an honest and open vote on a 
politically loaded question which is, what 
are they worth? 

Yesterday, the counterpart Senate com- 
mittee voted 6-3 to exclude any members of 
Congress from raises for the next two years, 
although most congressmen want it and are 
already planning ways to get it come next 
January. 

Most of the public ire and press attention 
over the administration-backed pay raises 
has been directed at the 535 members of 
Congress who would receive a 7.5 per cent 
raise next month, their first in five years, 
They would get another 7.5 per cent next 
year, and a final 7.5 per cent in 1976. The 
cost would equal the money “lost” to the 
taxpayers when the government shut down 
here because of a 2-inch snowfall. 

Waiting in the wings, while Congress de- 
cides what it should do about a $2,200 per 
member raise (from the current $42,500) 
are 842 federal judges and court officials, 600 
political appointees and 10,000 top career 
executives, A medical personnel and Foreign 
Service officers. 

The political appointees and judges are 
held down because of the congressional pay 
ceiling, and career federal civil servants in 
turn are held down by the political salary lid. 

The complicated federal-executive salary 
system is based on a law that says the Presi- 
dent, Chief Justice and leaders of Congress 
should appoint an outside panel every four 
years to study pay. That panel is supposed 
to report to the President, who in turn is 
supposed to pass along his recommendations 
as part of the next federal budget. 

To avoid exactly what has happened this 
week, the law was set up so that the pay rec- 
ommendations are made in nonelection 
years. President Nixon threw that out of 
whack when he did not appoint his panel 
members in time, so that the recommenda- 
tions could have been made in early 1978. 

The action of the Senate Committee yes- 
terday, if upheld by the full Senate, would 
be to deny—in theory—raises this year, next 
and in 1976 to congressmen while nonelected 
political officials get them. The Senate is 
more likely to kill the pay proposals for 
everybody, which will mean added pay com- 
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pression" 
workers. 

Rank-and-file federal pay has gone up 
from 25 to 31 per cent (depending on whose 
statistics are at hand) in the past five years. 
Once officials reach the $36,000 level, how- 
ever, they are “frozen” because that is the 
present maximum, Currently there are 10,000 
civil servants at that level, although they 
hold a wide variety of jobs and responsibility. 

The General Accounting Office has warned 
that the lack of pay raises and differentials 
at the top of the civil service will cause the 
best officials to retire and has already caused 
top talents to refuse promotions because the 
added responsibility doesn't carry any added 
money. 

Many members of Congress still remember 
the public beating they took in March, 1969, 
when they permitted themselves a 41 per 
cent pay raise. It has been five years since 
Congress had dared ask the taxpayers for 
more money, and ten years before that. If 
Congress keeps putting off a pay raise until 
it feels the political climate is safe, we may 
be in for another 41 per cent whopper. 

There is an outside chance that the Senate 
might reverse its Post Office-Civil Service 
Committee this week, and vote that every- 
body get a 7.5 per cent raise effective next 
month. More likely, it will kill the pay raise 
proposals for itself, for judges and political 
and career appointees. 

If that happens, you can bet there will be 
a pay raise proposal in 1975 that will make 
the present three-step 22 per cent raise seem 
downright modest. 

Meantime, more career workers will be 
bunching in at the same pay levels, more 
good lawyers will refuse federal judgships, 
and more hard-pressed, nonmillionaire elect- 
ed officials will dip into their stationery funds 
and other back-door accounts to help make 
ends meet, 

Airport Policemen; Civil Service Commis- 
sion has granted Federal Aviation authority 
to raise starting salaries of policemen who 
work at Dulles International and Washing- 
ton National airports. New rate for Grade 4 
officers will be $9,118; Grade 6, $9,931 and 
Grade 7, $10,301. FAA will also be able to 
pay travel and moving expenses for new offi- 
cers moved to duty at those two federal 
airports. 


Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

Mr. GOLDWATER. I yield. 

Mr. SPARKMAN. Let me say I enjoyed 
the Senator’s remarks, and certainly con- 
cur with him with reference to congres- 
sional pay. But I gather, from all that I 
read and hear, that the rest of the pay 
scale will be going through. 

I do not know that this is true, but 
someone told me that under the increase, 
our employees will be getting an increase, 
and that our administrative assistants 
will be getting almost as much as we get, 
and that the so-called high level execu- 
tive employees will get their increase, and 
the judges will get their increase. 

I am somewhat puzzled by this ar- 
rangement. It seems to me that probably 
we ought to forgo all of these increases 
at this time. I would like to have the Sen- 
ator’s comment on that. 

Mr. GOLDWATER. I would agree with 
the Senator. I think this is a bad time 
for the Federal Government to be raising 
wages across the board. 

Iam not able to say that there are not 
circumstances in the Federal pay struc- 
ture that are working a hardship, and 
that these should be taken care of. This is 
one of my basic objections to across-the- 
board increases. I know it is difficult to 
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differentiate between the pay of Sena- 
tors, and to say that this one has not 
earned it or that one has earned it, and 
that we would pretty much have to be on 
the same level. Neither do I think that 
the pay of a Senator is necessarily high, 
when I think of the fact that we are 
called upon to judge on the merits, this 
year, of expenditures of some $305 bil- 
lion, and we are paid $42,500 a year, 
whereas corporation officers who only 
have to judge on the merits of expendi- 
tures, say, of a half million dollars are 
paid twice what we are paid; but again, 
I do not think we can use the argument 
of commonality in determining either our 
pay or the pay of administrative assist- 
ants and our staffs. 

Frankly, I think it would be wise to 
forego all pay increases, because when 
we give them here, it is only inevitable 
that the working man has to have a pay 
increase, because the cost of living goes 
up. The Federal pay structure is now 
probably the largest in the whole coun- 
try by far. It would be different if we 
were raising the pay of the employees of 
a small company or a small corporation. 
But when we raise the pay of 535 Mem- 
bers of Congress, plus judges, plus the 
hundreds of thousands or, in fact, mil- 
lions of people who come under Civil 
Service, I am afraid the effect on infia- 
tion is going to be high. If we could only 
restrain the increases at the congres- 
sional membership level. I would be con- 
tent with that. We in Congress should 
set the example, even though it will be 
tough to live with, and do the best we 
can. 

Mr SPARKMAN. As I understand it, 
we will probably have a committee bill 
before us that will omit the congressional 
pay but allow all the rest to go into ef- 
fect. It seems to me that a Senator is 
pushed into a pretty hard corner in vot- 
ing on a bill like that, because if he 
votes “no,” it will be construed that he 
is in favor of his pay being increased 
but would be opposing all the other in- 
creases across the board. I would feel a 
whole lot more comfortable if we would 
forgo all of them. 

Mr, GOLDWATER. I might say that I 
think we made a big mistake in Congress 
when we adopted the automatic pay in- 
crease. The only way to stop it is with a 
resolution introduced by a Member of 
either body, then voted on by the com- 
mittee, and then voted on on the floor. I 
would much rather return to the old 
way where, if we felt that a pay increase 
was necessary for any branch of the 
civil service—and we are a member of 
that—some Member would introduce a 
bill or a resolution calling for the pay 
increase and then we could debate it on 
the floor. The way this is, it is an auto- 
matic 7.5-percent increase without any 
chance of discussing its merits or its 
demerits. 

Frankly, if we had to vote it that way 
on the floor, I would vote the same way; 
that is, I have not voted for a pay in- 
crease, to my knowledge, since I came to 
the Senate, not that I do not think we 
need it, because I have never lived in this 
town when I have been able to break 
even. Maybe I have lived high on the 
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hog, but I do not believe anyone in this 
body has made any money. 

Mr. HUDDLESTON. Mr. President, let 
me say to the distinguished Senator from 
Arizona that I certainly defer to his long 
experience in this body and to his great 
judgment. But I am curious to know, 
because nearly everyone makes state- 
ments similar to the one the Senator just 
made, that a pay increase is not unrea- 
sonable and possibly could be considered 
on its merits but that this is not the 
time. 

For the benefit of a freshman Senator, 
and perhaps for the entire Nation, I be- 
lieve it would be enlightening to have 
some indication from the distinguished 
Senator from Arizona as to what his 
feeling would be as to what conditions 
would exist in this country that would 
constitute the right time. 

Mr. GOLDWATER. I would say at a 
time when we were able to stem the tide 
of Federal spending. Tomorrow, I am go- 
ing to speak out against President 
Nixon’s budget. I once called the Eisen- 
hower budget a “dime store New Deal,” 
but by comparison with this budget I 
did not know what we were in for. 

This country cannot afford a $305 bil- 
lion budget. If we keep up these pay in- 
creases until 1980, it will take the total 
assets of America to pay the tax load. 

When we show some inclination in 
this body to say to any President—I do 
not care who he is—that he is asking for 
too much money and we are able to chop 
it down—I do not think we can ever 
balance the budget, but, by George, we 
do not have to go in the hole at the rate 
we are now—then, I would say, if we 
adopted a pay raise for ourselves and 
for our civil servants all across the coun- 
try, it would not have an inflationary 
effect. But this year it would be very 
dangerous. 

Mr. HUDDLESTON. Then the Sena- 
tor would suggest that when the wages 
of the average worker are going down. 
that would be the proper time for Con- 
gress to increase its salary? 

Mr. GOLDWATER. No; I do not think 
those wages will go down. If the Sena- 
tor wants to get diagnostic about it, he 
will discover that the average worker 
today, even though he takes home more 
money, does not have as much as he 
had 5 years ago. I think we are pretty 
much in that fix. 

When I came to the Senate, the salary 
of a Senator was $18,000 a year, or 
$18,200 I believe. Now it is more than 
double that and none of us are having 
any easier time making ends meet. We 
are in no different a fix than the man 
living under a negotiated wage increase 
whereby he is making not so much, may- 
be, as he was making 5 years ago. We are 
partly guilty—and now the executive 
branch has to assume as much of that 
responsibility as we, as they have tried 
to heap on us, for the Federal causes of 
inflation. 

My suggestion is that we begin to act 
responsibly toward the end of reducing 
inflation, and that wherever we can save 
a dime in the Federal budget, let us save 
it. When we have done that, then we can 
talk about pay increases. 

Mr. HUDDLESTON. I am in favor of 
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that, too, but I was just wondering how 
we might ever know when the condi- 
tions would exist that would make it 
appropriate. I do not know whether that 
time will ever occur. 

Mr. GOLDWATER. I hope that I am 
around when that happens, but the way 
things are going now, I have my doubts. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. HarHAwar) laid before the 
Senate the following letters, which were 
referred as indicated: 

REPORT ON RECEIPTS AND EXPENDITURES OF THE 
Senate (S. Doc. No. 93-58) 

A letter from the Secretary of the Senate, 
transmitting, pursuant to law, a statement of 
the receipts and expenditures of the Senate, 
from July 1, 1973 through December 31, 1973 
(with an accompanying report). Ordered to 
lie on the table and to be printed. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. SPARKMAN, from the Committee 
on Banking, Housing and Urban Affairs: 

S. 3066. An original bill to consolidate, 
simplify, and improve laws relative to hous- 
ing and housing assistance, to provide Fed- 
eral assistance in support of community de- 
velopment activities, and for other pur- 
poses (Rept. No. 93-693) . 


Mr. SPARKMAN. Mr. President, I re- 
port favorably from the Committee on 
Banking, Housing and Urban Affairs, a 
committee bill (S. 3066) to consolidate, 
simplify and improve laws relating to 
housing and housing assistance, to pro- 
vide Federal assistance to local govern- 
ments in support of community develop- 
ment activities, and for other purposes. 

I ask unanimous consent that the re- 
port, together with supplemental and ad- 
ditional views, may be filed as late as 
midnight tonight. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. SPARKMAN. Mr. President, I 
would like to say that this is a compre- 
hensive housing bill, as the occupant of 
the Chair, the Senator from Maine (Mr. 
HATHAWAY) well knows. It is a volumi- 
nous bill. It is 349 pages long. I am not 
asking to have printed in the Recorp a 
section-by- section analysis since the re- 
port contains such an analysis. 

By Mr. EASTLAND, from the Committee on 
the Judiciary, with an amendment: 

S. 581. A bill for the relief of Ludwik Kikla 
(Rept. No. 93-694); and 

S. 1346. A bill for the relief of Leticia 
(Escobar) Richardson (Rept. No. 93-695). 

By Mr. EASTLAND, from the Committee 
on the Judiciary, with amendments: 

S. 2337. A bill for the relief of Dulce Pilar 
Castin (Rept. No. 93-696); and 

H.R. 7363. An act for the relief of Rito E. 
Judilla (Rept. No. 93-697). 


AMENDMENT OF URBAN MASS 
TRANPORTATION ACT OF 1964— 
9898 REPORT REPORT 


Mr. WILLIAMS, from the committee 
of conference on the disagreeing votes of 
the two Houses on the amendments of 
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the House to the bill (S. 386) to amend 
the Urban Mass Transportation Act of 
1964 to authorize certain grants to assure 
adequate commuter service in urban 
areas, and for other purposes, submitted 
a report thereon. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

Duane K. Craske, of Guam, to be U.S. at- 
torney for the district of Guam; 

Wayman G. Sherrer, of Alabama, to be U.S. 
attorney for the northern district of 
Alabama; 

Thomas F. Turley, Jr., of Tennessee, to be 
US. attorney from the western district of 
Tennessee; 

J. Keith Gary, of Texas, to be U.S. mar- 
shall for the eastern district of Texas; 

Lee R. Owen, of Arkansas, to be U.S. mar- 
shall for the western district of Arkansas; 

John W. Spurrier, of Maryland, to be U.S. 
marshal for the district of Maryland; 

William M. Johnson, of Georgia, to be U.S. 
marshall for the southern district of Geor- 
gia; and 

Laurence H. Silberman, of Maryland, to be 
Deputy Attorney General. 


(The above nominations were reported 
with the recommendation that the nomi- 
nations be confirmed, subject to the nom- 
inee’s commitment to respond to re- 
quests to appear and testify before any 
oy constituted committee of the Sen- 
ate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. SPARKMAN: 

8. 3066. An bill to consolidate, 
simplify, and improve laws relative to hous- 
ing and housing assistance, to provide Fed- 
eral assistance in support of community de- 
velopment activities, and for other purposes. 
Placed on the calendar. 

By Mr. TALMADGE (for himself, Mr. 
HARTEE, Mr. HANSEN, Mr. RANDOLPH, 
Mr. HUGHES, Mr. CRANSTON, Mr. 
THURMOND, Mr. STAFFoRD, and Mr. 
Mor. unn): 

S. 3067. A bill to amend title 38, United 
States Code, to increase the rates of disabil- 
ity compensation for disabled veterans, and 
for other purposes. Referred to the Commit- 
tee on Veterans’ Affairs. 

By Mr. CURTIS (for himself, Mr. Barr- 
LETT, Mr. BENNETT, Mr. Brock, Mr. 
GOLDWATER, Mr. HELMS, Mr. HUGH 
Scort, Mr. Tower, and Mr. Youn): 

S. 3068. A bill to amend Section 103 of the 
Internal Revenue Code of 1954. Referred to 
the Committee on Finance. 

By Mr. RIBICOFF (for himself, Mr. 
MONDALE, Mr. KENNEDY, Mr. McGov- 
ERN, Mr. Roru, Mr. Javrrs, Mr. HUGH 
Scorr, and Mr. CRANSTON) : 

S. 3069. A bill to extend through December 
1974 the period during which benefits under 
the supplemental security income program 
on the basis of disability may be paid with- 
out interruption pending the required dis- 
ability determination, in the case of individ- 
uals who received public assistance under 
State plans on the basis of disability for De- 
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cember 1973 but not for any month before 
July 1973. Referred to the Committee on 
Finance. 

By Mr. TOWER: 

S. 3070. A bill to amend the National Labor 
Relations Act to achieve its aims and ob- 
jectives; and 

S. 3071. A bill to amend the National Labor 
Relations Act to prohibit secondary picketing. 
Referred to the Committee on Labor and 
Public Welfare. 

By Mr. HARTKE (for himself, Mr. 
HANSEN, Mr. TALMADGE, Mr. RAN- 
DOLPH, Mr. HUGHES, Mr. CRANSTON, 
Mr. THURMOND, Mr. STAFFORD, and 
Mr. MCCLURE) : 

S. 3072. A bill to amend title 38, United 
States Code, to liberalize the provisions re- 
lating to payment of dependency and in- 
demnity compensation, and for other pur- 
poses. Referred to the Committee on Vet- 
erans’ Affairs. 

By Mr. MOSS (for himself, Mr. Hum- 
PHREY, Mr. BURDICK, Mr. Tou, and 
Mr. BAYH) : 

S. 3073. A bill to amend the Higher Educa- 
tion Act of 1965 with respect to certain de- 
terminations concerning expected family 
contributions for basic educational oppor- 
tunity grants. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. CLARK: 

S. 3074. A bill to authorize the Commis- 
sioner of Education to make grants for 
teacher. training, pilot and demonstration 
projects, and comprehensive school pro- 
grams, with respect to health education and 
health problems. Referred to the Committee 
on Labor and Public Welfare. 

By Mr. EASTLAND (for himself, Mr. 
STENNIS, Mr. FULBRIGHT, and Mr. 
McCLELLAN) : 

S. 3075. A bill to amend the Agricultural 
Adjustment Act of 1938. Referred to the 
Committee on Agriculture and Forestry. 

By Mr. EASTLAND (by request) : 

S. J. Res. 192. A joint resolution to grant 
the status of permanent residence to Ivy May 
Glockner formerly Ivy May Richmond nee 
Pond. Referred to the Committee on the 


S. 3076. A bill to amend title 38, United 
States Code, to increase the rates of voca- 
tional rehabilitation, educational assistance, 


and training assistance allowances paid to 
veterans and other persons, and for other 


purposes; 

S. 3077. A bill to amend title 38, United 
States Code, to increase the maximum 
amount of the grant payable for specially 
adapted housing for disabled veterans; and 

S. 3078. A bill to amend chapter 37 of title 
38, United States Code, to increase the maxi- 
mum limitations on loans made or guaran- 
teed under such chapter for the purchase of 
homes, and for other purposes. Referred to 
the Committee on Veterans’ Affairs. 

By Mr. RANDOLPH: 

S. J. Res. 193. A joint resolution to provide 
for the designation of the second full calen- 
dar week in March 1974 as “National Employ 
the Older Worker Week.” Referred to the 
Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. TALMADGE (for himself, 

Mr. HARTKE, Mr. Hansen, Mr. 
RANDOLPH, Mr. HucHes, Mr. 
Cranston, Mr. THURMOND, Mr. 
STAFFORD, and Mr. MCCLURE) : 

S. 3067. A bill to amend title 38, United 
States Code, to increase the rates of dis- 
ability compensation for disabled vet- 
erans, and for other purposes. Referred 
to the Committee on Veterans’ Affairs. 
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VETERANS’ DISABILITY COMPENSATION ACT OF 
1974 

Mr. TALMADGE. Mr. President, to- 
day I introduce for myself, for the chair- 
man of the full Committee on Veterans’ 
Affairs, Mr. HARTKE, and for all other 
members of the committee S. 3067, the 
Veterans’ Disability Compensation Act 
of 1974. This bill would increase the rates 
of compensation for veterans who have 
been disabled in or due to their service. 

Our Nation owes no greater debt than 
that owed men and women who were dis- 
abled in the service of their country. This 
5 represents a partial payment of that 

ebt. 

As chairman of the Subcommittee on 
Compensation and Pensions, I have 
scheduled hearings on this bill for March 
13, 2 weeks from today. At that time, the 
subcommittee will also consider the pro- 
posed Survivors’ Dependency and In- 
demnity Compensation Act of 1974 in- 
troduced today by the chairman of the 
Veterans’ Affairs Committee, Mr. HART- 
KE, and cosponsored by myself and 
the other members of the committee. It is 
my hope and intention that the hearings 
on these two bills as well as other legisla- 
tion pending before the subcommittee 
which I chair can be completed quickly 
so that the full committee and, there- 
after, the full Senate can consider these 
measures at the earliest possible time. If 
we act expeditiously, enacted rate in- 
creases could be effective May 1 of this 


year. 

The bill which I introduce today pro- 
vides for a 15-percent increase in the 
basic disability compensation rates. De- 
pendency allowances payable to veterans 
with service-connected disabilities rated 
50 percent or more would also be in- 
creased by 15 percent. There are current- 
ly 2.2 million veterans receiving disability 
payments to compensate for the loss or 
reduction of earning capacities resulting 
from their service-connected injuries. In 
recent years the rolls of American dis- 
abled veterans have been swelled by the 
addition of 364,500 Vietnam-era 
wounded veterans. 

Mr. President, I ask unanimous con- 
sent that the following table showing 
disabled veterans by period of service be 
inserted in the Recor at this point. 

There being no objection, the table 
was ordered printed in the RECORD as 
follows: 


TABLE I- AVERAGE NUMBER OF VETERAN COMPENSATION 
CASES AND COSTS 


1973 1974 
actual estimate 


Spanish American 


190,668 192,000 193, 000 
2, 192, 423 2, 200,024 2, 197, 120 


Mr. TALMADGE. Mr. President, un- 
fortunately, each of these disabled vet- 
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erans has in the past year once again be- 
come a casualty. This time the casualty 
has been produced not by a bullet or 
shrapnel but by increases in the cost of 
living which have deprived many dis- 
abled veterans living on fixed incomes. 
Since Congress provided for a 10-percent 
increase in compensation rates in Pub- 
lic Law 92-328, effective July 1, 1972, the 
Consumer Price Index has reflected a 
cost-of-living increase of 11.3 percent, as 
of January 31. The following table il- 
lustrates the rapid and continuing in- 
crease in the Consumer Price Index: 


TABLE 2.—U.S. DEPARTMENT OF LABOR, BUREAU OF LABOR 
STATISTICS—CONSUMER PRICE INDEX 


[1967 =100} 


Mr. President, the bill which I intro- 
duced today closely resembles suggestions 
made by the Disabled American Veterans 
who will appear and present their 1974 
legislative program before the full Com- 
mittee on Veterans’ Affairs today. The 
Veterans’ Disability Compensation Act of 
1974 would attempt to restore lost pur- 
chasing power by increasing the rates by 
15 percent. The following table indicates 
current law and the proposed increases 
in compensation payments if the Vet- 
erans’ Disability Compensation Act of 
1974 is enacted: 


TABLE 3.—COMPARISON OF COMPENSATION RATES UNDER 
PRESENT LAW AND UNDER S. 3067 


Disability 


at total 
Limit for veterans 3 payments 
under (a) to (j) abo 

. both 
hands, both 1 foot and 1 hand, 
blindness in both eyes visual 
acuity or less), permanently bedridden 
or so helpless as to require regular aid 
and attenda: 


(m) Anatomical loss of use of 2 extremities 
so as to prevent natural elbow or knee 
F action with prosthesis in place, blind 
in both eyes, rendering veteran so 
— as to require regular ald and 


( ee, loss of 2 extremities so hear 
shoulder or hip as to prevent 114 = 
prosthesis, anatomical loss of bo 


Umit for veterans receiving payments 
under (1) to (n) above 

(o) Disability — ns — 
veteran to 2 or more of the rates p 
—.— in ® through (n. 1 a conditio — 

considered the deter- 

— ion, or total — fs combina- 
tion with — blindness (5/200 visual 
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Present 
Disability law S. 3067 


(p) y 8 exceed requirements of 

rates prescribed, Administrator 

of 'A may allow next higher tate or an 

intermediate rate, but in no case may 
compensation exceed 

Cr) If veteran entitled to compensation 

under (0) or to the maximum rate 

under (p), and is in need of regular aid 

and attendance, he shall receive a 


Mr. President, the fiscal 1975 budget 
for disability compensation payments is 
currently projected at $3.18 billion. This 
bill would provide $408 million in addi- 
tional benefits for disabled veterans in 
the coming fiscal year. 

I am hopeful that we can move quickly 
so that additional adjustments in the 
rates will not be needed prior to enact- 
ment. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recor at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD as 
follows: 

S. 3067 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, this 
Act may be cited as the “Veterans Disability 
Compensation Act of 1974”. 

Sec. 2. (a) Section 314 of title 38, United 
States Code, is amended— 

(1) by striking out “$28” in subsection (a) 
and inserting in lieu thereof “32”; 

(2) by striking out 851“ in subsection (b) 
and inserting in lieu thereof “$59”; 

(8) by striking out 877“ in subsection (c) 
and inserting in lieu thereof “$89”; 

(4) by striking out “$106” in subsection (d) 
and inserting in lieu thereof “$122”; 

(5) by striking out 8149“ in subsection (e) 
and inserting in lieu thereof 8171“; 

(6) by striking out 8179“ in subsection (f) 
and inserting in lieu thereof “$206”; 

(7) by striking out 8212“ in subsection 
(g) and inserting in lieu thereof “$244”; 

(8) by striking out “$245” in subsection 
(h) and inserting in lieu thereof “$282”; 

(9) by striking out 8275“ in subsection 
(1) and inserting in lieu thereof “$316”; 

(10) by striking out “$495” in subsection 
(j) and inserting in Meu thereof “$569”; 

(11) by striking out “$616” and “$862” in 
subsection (k) and inserting in lieu thereof 
“$708” and “$991”, respectively; 

(12) by striking out “$616” in subsection 
(1) and inserting in lieu thereof “$708”; 

(13) by striking out “$678” in subsection 
(m) and inserting in lieu thereof 6780“; 

(14) by striking out “$770” in subsection 
(n) and inserting in lieu thereof “$886”; 

(15) by striking out “$862” in subsections 
(0) and (p) and inserting in Meu thereof 
“$991”; 

(16) by striking out “$370” in subsection 
(r) and inserting in lieu thereof “$426”; and 

(17) by striking out “$554” in subsection 
(s) and inserting in lieu thereof “$637”. 

(b) The Administrator of Veterans’ Af- 
fairs may adjust administratively, consistent 
with the increases authorized by this section, 
the rates of disability compensation payable 
to persons within the purview of section 10 
of Public Law 85-857 who are not in receipt 
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of compensation payable pursuant to chap- 
ter 11 of title 38, United States Code. 

Sec. 3. Section 315(1) of title 38, United 
States Code, is amended— 

(1) by striking out 831“ in subparagraph 

(A) and inserting in lieu thereof “836”: 

(2) by striking out “$53” in subparagraph 
(B) and inserting in lieu thereof “$61”; 

(3) by striking out “$67” in subparagraph 
(C) and inserting in lieu thereof “$77”; 

(4) by striking out “$83” and “$15” in sub- 
paragraph (D) and inserting in lieu thereof 
“$95” and 817“, respectively; 

(5) by striking out 821“ in subparagraph 
(E) and inserting in lieu thereof 8624“; 

(6) by striking out “$36” in subparagraph 
(F) and inserting in lieu thereof “$41”; 

(7) by striking out “$53” and “$15” in 
subparagraph (G) and inserting in lieu 
thereof 861 and “$17”, respectively; 

(8) by striking out “$25” in subparagraph 
(H) and inserting in lieu thereof “$29”; and 

(9) by striking out “$48” in subparagraph 
(I) and inserting in lieu thereof 855“. 

Sec. 4. The rate increases provided in this 
act shall become effective May 1, 1974. 


Mr. CRANSTON. Mr. President, I am 
pleased to join today with the distin- 
guished chairman of the Senate Com- 
mittee on Veterans’ Affairs, Mr. HARTKE, 
and the chairman of the Subcommittee 
on Compensation and Pension, Mr. TAL- 
MADGE, as well as other committee mem- 
bers in introducing two bills one by Sen- 
ator TALMADGE to increase substantially 
the rates of disability compensation—S. 
3067, and a second by Senator HarTKE to 
increase substantially the rates of DIC— 
dependency and indemnity compensa- 
tion—S. 3072. 

It is most unfortunate that the harsh 
realities of life in today’s overheated 
economy, particularly for disabled vet- 
erans suffering from service-connected 
disabilities, were so sadly and heartlessly 
ignored in the recent Presidential mes- 
sage and fiscal year 1975 budget request: 
I am confident, however, that the Con- 
gress will move quickly and compassion- 
ately, despite the President’s apparent in- 
difference, to enact generous disability 
compensation and DIC increases. 

I believe we have an imperative moral 
obligation to do this. 

Mr. President, rapid increases in the 
cost of living have had a significant im- 
pact on all persons trying to live on fixed 
incomes, particularly—the 2,197,000 vet- 
erans receiving compensation for serv- 
ice-connected injuries and the 375,000 
widows of veterans who died of service- 
connected conditions now receiving sur- 
vivors benefits. The Vietnam conflict has 
increased compensation rolls by 371,612 
Vietnam-era veterans drawing compen- 
sation payments. 

The project fiscal year 1975 budget at 
present rates is $3.18 billion for compen- 
sation payments. Depending on the effec- 
tive date of enactment of a compensation 
bill this year, inflation will mandate at 
least a 13- to 15-percent increase. This 
would provide about $416 million in addi- 
tional compensation payments in the 
first year alone. 

Mr. President, the fiscal year 1975 bud- 
get also includes $760 million for widows 
currently drawing dependency and in- 
demnity compensation—DIC. Depending 
on the effective date of enactment of the 
DIC bill, Congress will raise these rates 
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by approximately 15 to 17 percent. This 
would provide at least an additional $89 
million in DIC benefits for the first year. 

Mr. President, with respect to veterans 
with total and permanent disability rat- 
ings of long standing—20 years or 
more—our DIC bill also proposes estab- 
lishing an automatic statutory presump- 
tion, following the veteran’s death, that 
his widow will be entitled to DIC. It is 
often difficult to prove that the immedi- 
ate cause of death of a totally and perma- 
nently disabled veteran was service con- 
nected, because of numerous side effects 
of the disabling condition. But I believe 
that families of totally and permanently 
disabled veterans who have come to rely 
over an extended period of time on VA 
disability compensation payments, 
should be given peace of mind in the 
knowledge that income in the form of 
DIC benefits will continue when the vet- 
eran is no longer there. 

In addition, our DIC bill would also 
establish this presumption of service- 
connected death in the case of a veteran 
who. was discharged or retired from ac- 
tive duty with a total and permanent dis- 
ability rating. 

Finally, our DIC bill proposes elimina- 
tion of the remaining peacetime/wartime 
distinction in effect for those receiving 
survivors benefits under the pre-1956 
DIC program. known as death compen- 
sation. I have led the fight for the past 
several years to eliminate all wartime/ 
peacetime distinctions under title 38. We 
have been very successful thus far in re- 
poon most of these uñfair discrimina- 

ons. 

Mr. President, we will be acting on 
these bills in March, 

We will also be acting in committee on 
my bill, S. 2363, to increase benefits un- 
der and otherwise improve the chapter 
39 automobile grant and adaptive equip- 
ment program. At present, most of the 
nearly 12,000 veterans seriously disabled 
in service during the Vietnam-era and 
post-Korean period do not now qualify 
for adaptive auto equipment. The law 
currently makes the more recent dis- 
abled veterans meet a stricter line-of- 
duty injury criterion than is required 
of: World War II and Korean conflict 
veterans, 

Service-connected disabled veterans of 
World War II and the Korean conflict— 
and of post-Korean conflict service under 
a more restrictive standard—receive a 
$2,800 VA allowance for purchase of an 
adapted. automobile and also have the 
adaptive equipment furnished directly 
by the Veterans’ Administration under 
Public Law 91-666, which I authored in 
the Senate during the 91st Congress. S. 
2363 would give Vietnam and post- 
Korean conflict veterans equal treatment 
with these older veterans, as well as in- 
crease the basic one-time vehicle allow- 
ance for these eligible veterans from $2,- 
800 to $3,300. My bill would further ex- 
pand the definition of adaptive equip- 
ment to include air conditioning, roof 
and entry alternations, and all devices 
necessary to assure the safe and health- 
ful operation of the vehicle by the eli- 
gible veteran. This measure would also 
direct the VA to provide driver. training 
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to eligible disabled veterans at VA hos- 
pitals and clinics. 

Mr. President, I will also be moving 
that the committee act on my proposal 
to require Presidential appointment, and 
confirmation by the Senate, of the Dep- 
uty Administrator, the Chief Medical Di- 
rector, and the Chief Benefits Director of 
the VA. My amendment (No. 499) was 
printed as an amendment to S. 1076, the 
proposed “VA Accountability Act of 
1973,” of which I am a cosponsor with 
Senator Hartke and others, but I will be 
seeking to add it to one of the three bills 
we will be considering in March. 

This measure would correct a serious 
discrepancy regarding the accountability 
of the principal VA officials. Right now, 
in an agency spending $13.4 billion, em- 
ploying almost 200,000 people, and po- 
tentially providing benefits to 29 million 
veterans, only one official, the Adminis- 
trator of Veterans’ Affairs, is appointed 
by the President by and with the advice 
and consent of the Senate. 

Mr. President, I am delighted to note 
that the Veterans of Foreign Wars and 
the Disabled American Veterans have 
endorsed both my bill, S. 2363, and 
amendment No. 499, and that the two 
bills we are introducing today are in ac- 
cord with their compensation and DIC 
resolutions, as well as those of other 
veterans’ organizations. 

Mr. President, there are a number of 
other issues of great importance to our 
Nation’s veterans, to which I, and the 
members of the committee will be ad- 
dressing ourselves in the months ahead. 
Earlier this week, I was privileged to ad- 
dress the winter conference o° the Dis- 
abled American Veterans, at which time 
I discussed, in detail, the President’s 
fiscal year 1975 budget message for vet- 
erans, including extensive comments on 
the VA medical budget, and plans for 
improvements in the current GI bill, as 
well as the four measures I have just 
described. 

Mr. President, I ask unanimous con- 
sent that the full text of my remarks to 
the DAV be inserted in the Recorp at 
this point. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

ADDRESS BY SENATOR ALAN CRANSTON 

Commander Soave, members of the Dis- 
abled American Veterans, and friends, I am 
honored to be here with you this morning at 
the opening of your annual mid-winter con- 
ference. 

I think most of you know that I have had 
a demonstration of veterans in my Los An- 
geles office for about the last two weeks— 
aimed not at me, but at the VA. The way 

have been going lately I am delighted 
to be meeting with a group of veterans any- 
where outside my Los Angeles office, I would 
normally invite you, especially those from 
California, to stop in my office while you're 
here, but I think I'd better propose a.meet- 
ing on some more neutral ground, say Don- 
ald Johnson's office. 

To return to a more serious note, I think 
most of you know that working to help dis- 
abled and returning veterans has been a 
number one priority for me during my serv- 
ice in the Senate. I think we in Congress 
have been quite successful during the period 
I've been there in improving benefits and 
programs for veterans. And we intend to keep 
right on going, dragging the Administration 
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behind us—just as we have for the last five 
years. 

This morning I thought I would review 
with you where we have been and where I 
think we will be going this year in the vet- 
erans affairs area. 

I have been chairman of the Senate sub- 
committee with responsibility for overseeing 
the VA hospital system since I entered the 
Senate—first the Veterans’ Affairs Subcom- 
mittee of the Committee on Labor and Pub- 
lic Welfare and then the Subcommittee on 
Heaith and Hospitals of the Committee on 
Veterans’ Affairs since that Committee was 
established in the Senate in 1971. 

I have already chaired two oversight hear- 
ings this year. In January and February, we 
studied conditions in northern and southern 
California VA hospitals, and followed up on 
the VA's implementation of Public Laws 93— 
82 and 92-541, both of which I authored in 
the Senate, and the adequacy of the FY 1975 
VA budget request. These hearings were a 
continuation of a series of oversight hearings 
I began in 1969 to investigate the quality of 
medical care provided disabled veterans in 
VA medical] facilities throughout the nation. 

The information gathered since then has 
served as a basis for substantial legisiative 
action and lossening of budgetary constraints 
on the VA medical program. 

In these last four years, we in the Con- 
gress have managed—with the help of the 
D.A.V. and other organizations—to increase 
the VA budget for medical care by a half a 
billion dollars over the amounts requested in 
the budget despite the persistent opposition 
of the Administration. 

In these four years, we have seen much of 
these funds—added by Congress—used to add 
26,140 new physicians, nurses, technicians, 
and other health care workers to the VA hos- 
pital and medical staffs across this land. This 
is real progress. 

In these four years, we have authorized 
new and innovative programs, such as those 
provided for in my bill, S. 59, the “Veterans 
Health Care Expansion Act of 1973“, which 
was signed by the President on August 2, 
1973 as Public Law 93-82, and in the “Vet- 
erans’ Administration Medical School Assist- 
ance and Health Manpower Training Act of 
1972“, now Public Law 92-541, which I au- 
thored in the Senate two years ago. 

In these four years, I think it is fair to 
say that the Congressional focus on the VA 
medical program has had a substantial im- 
pact on imorcvirg the quality, sensitivity, 
and responsiveness of the Department of 
Medicine and Surgery in rendering quality 
patient care. 

In these four years, we in the Congress— 
and you in the veterans’ world—must finally 
have made our point to the Administration 
regarding veterans health care. The Presi- 
dent's fiscal year 1975 budget request, sub- 
mitted this month, reflects an increase of 
another $315,900,000 for the VA medical pro- 
gram; an increase for medical facilities con- 
struction obligations of $170,200,000; and an 
increase for medical research expenditures of 
$7,300,000—all over this year’s levels. 

This budget request—by far the most ade- 
quate for VA medical care submitted since 
I've been in the Senate—will allow adding 
8,745 more VA medical personnel across the 
country. These increases parallel the increases 
I sought, and achieved in part, last year as 
amendments to the current VA Appropria- 
tions Act. 

Unfortunately, the rest of the VA budget 
contains much bad news for veteran-stu- 
dents studying under the G.I. Bill and serv- 
ice-connected disabled veterans and their 
survivors trying vainly to make their disa- 
bility compensation and D.I.C. checks stretch 
to cover the same food, housing, and sub- 
sistence expenses they did 19 months ago 
when rates were last increased. I will return 
to these problems and our plans to correct 
them later in my remarks. 
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We face unprecedented challenges in the 
next several years as the Congress comes to 
grips with national health insurance, and al- 
so deals with legislation to revise and dra- 
matically alter our general Federal health 
and education grant laws. We must ensure 
the continued soundness of all VA programs 
and keep them up-to-date in terms of 
changes and improvements in related Federal 
programs. 

As a member of the Committee on Labor 
and Public Welfare, which has the basic jur- 
isdiction over the Federal programs related to 
most of the programs of veterans’ benefits 
and services run by the VA, I have been in a 
good position to work on achieving this in- 
terchange between VA and other Federal pro- 
grams. Toward that end, I have amended 
numerous health and cther laws to ensure 
that the VA and representatives of veterans 
have the opportunity to cooperate actively 
with other Federal programs—such as re- 
search and treatment programs for cancer, 
heart and lung disease, and sickle cell dis- 
ease, the new Emergency Medical Services 
Program which I authored last year, Regional 
Medical Programs, Comprehensive Health 
Planning Agencies, federally funded man- 
power training and employment programs, 
the Federal Vocational Rehabilitation pro- 
gram for handicapped persons, and Federal 
domestic volunteer programs. My goal has 
been to make sure that the benefits and ad- 
vantages of these programs are available to 
veterans and to give these programs the VA's 
expertise in related fields. I believe this ef- 
fort has worked well. 

As to medical care, I wish to state as Chair- 
man of the Subcommittee responsible for 
authorizing and overseeing programs for the 
veterans’ health and hospital system, that the 
VA medical program must remain a separ- 
ate system—a strong system—and it should 
certainly be not one of the best, as the Presi- 
dent said in his January 28 veterans’ mes- 
sage, but the best system we can possibly 
bring to the veterans of America. 

I pledge to you today to continue the fight 
to ensure that result. I ask your renewed ef- 
forts to work toward that goal with me, 
Chairman Hartke, Chairman Dorn, Tiger“ 
Teague, and the other Veterans Committee 
members in the House and the Senate. 

Let me pause for a moment to cite to you 
the full magnitude of the VA’s medical budg- 
et for FY 1975. The FY 1975 VA medical 
care, research, construction, and administra- 
tion budget outlays will total at least $3.4 
billion. This is about twice the size of the 
total five years ago in the FY 1970 budget— 
$1.8 billion—when we began our efforts to 
upgrade the VA medical system. 

The magnitude and quality of the VA 
medical budget request is a tribute to and 
clear vote of confidence in the quiet, yet 
effective, leadership provided over the last 
four years by VA Chief Medical Director, Dr. 
Jim Musser. As we in Congress have added 
over a half billion dollars for the VA medi- 
cal program over budget requests since 1970, 
Jim Musser unlike others who were so busy 
proclaiming that the VA could not usefully 
spend the sums we appropriated, has fought 
the necessary internal battles, and been able 
to spend these so-called “unneeded” moneys 
to hire over 25,000 new medical workers and 
bring about a substantial upgrading in the 
whole VA medical program during his first 
four-year term. 

After extensive dialogue that I and lead- 
ers on the House side had with the Admin- 
istration at the highest levels, it was finally 
decided this past Fall that Dr, Musser would 
be rewarded, not ousted, for his faithful. 
selfiess, effective service, and not left to twist 
“slowly, slowly in the wind” as had first been 
the scheme at the VA. 

As you all know, Dr. Musser was reap- 
pointed to a second four-year term as VA 
Chief Medical Director on January 5, 1974. 
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In my book, that’s good news for all sick 
and disabled veterans. 

So, I heartily welcome much of this fiscal 
year 1975 budget proposal for the VA medical 
program. 

I welcome the budget proposal to add 
8,745 positions in medical employment and 
to increase medical care outlays by $316 mil- 
lion. I am also delighted that Sacramento 
has been chosen for a new Veterans Admin- 
istration outpatient clinic—the first VA 
medical facility north of the San Francisco 
Bay Area in California. 

This new outpatient facility, scheduled to 
open July 1, 1974, will make VA medical care 
accessible to more than 200,000 eligible vet- 
erans and their families in northern Cali- 
fornia. The new clinic will be affiliated with 
the University of California Medical School 
at Davis, and located in the Sacramento 
Medical Center. 

On January 18 this year, I brought the 
Health and Hospitals Subcommittee to Sac- 
ramento for hearings into the quality and 
accessibility of health care available to 
northern California veterans and specifically 
the need there for a new VA outpatient clinic. 
At that hearing, I heard much specific testi- 
mony from all veterans organizations and 
from local officials pointing to the great 
need for a new VA outpatient clinic in Sac- 
ramento. This hearing and the establish- 
ment of the clinic is a culmination of more 
than two years of negotiations. I have had 
with the VA, supported by the county super- 
visors, officials at U. C. Davis, and the Cali- 
fornia D.A.V. and other veterans organi- 
zations. 

Presently, the northernmost California 
VA hospital is in Martinez, 70 miles south 
of Sacramento and accessible only by pri- 
vate auto. The outpatient clinic in Sacra- 
mento will allow many veterans to remain 
in their home community to receive health 
care. The clinic staff will be able, under P.L, 
93-82, to provide counseling and supportive 
services to the veteran's family to speed 
treatment and rehabilitation of the veteran. 

I welcome the plans to activate four new 
regional medical education centers to pro- 
vide refresher and continuing education for 
VA and community health care personnel 
pursuant to my bill S. 2355, incorporated in 
Public Law 92-541. 

I welcome the plan to obligate $284.7 mil- 
lion for construction of medical facilities— 
up to $170.2 million from this fiscal year— 
and especially the allocation of $46.5 million 
to complete the much delayed Los Angeles 
Wadsworth replacement hospital; $39.4 mil- 
lion to complete the new VA hospital at 
Loma Linda; $72.6 million for the much 
needed Bronx, New York, replacement hos- 
pital; and $9 million to plan or carry out 
air conditioning at at least 11 hospitals in 
some of the most sweltering regions of the 
Nation. 

IT welcome the $89 million to be expended 
for medical and prosthetic research in fiscal 
year 1975, up $7.3 million from the record 
high amount to be expended this fiscal year. 
I especially applaud the emphasis on re- 
search on aging, sickle cell disease, hyper- 
tension, and alcohol dependence. 

I welcome the inclusion of $41.4 million 
for fiscal year 1975 under the new CHAMPVA 
program, which I authorized in P.L. 93-82, 
to pay for care in community facilities for 
the dependents of 100 percent service-con- 
nected disabled veterans and the survivors 
of veterans who died from service-connected 
disabilities, pursuant to Public Law 93-82. 

I welcome the request for a supplemental 
appropriation of $29 million for this fiscal 
year to carry out new authorities in Public 
Law 93-82. 

I must, however, note my disappointment 
that no new funds were requested to imple- 
ment the basic provisions of the VA Medical 
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School Assistance and Health Manpower 
Training Act of 1972, and that the $45 mil- 
lion total we appropriated for that purpose 
last and this fiscal year is being held back 
to be spread over 3 fiscal years—$10 million 
in fiscal year 1974, $20 million in fiscal year 
1975, and presumably, $15 million in fiscal 
year 1976. I strongly believe that the full 
$45 million available for expenditure now 
under this new law should be obligated now 
to meet the 150 million dollars worth of ap- 
plications from medical schools and other 
health care manpower training institutions 
to utilize VA facilities to start new medical 
schools, or to expand the training capacities 
of existing schools and other institutions 
operating in affiliation with VA facilities. 

My Subcommittee will be scrutinizing very 
closely in the months ahead the full VA 
budget request and detailed justification to 
ensure that the moneys proposed are fully 
adequate and that, after they are appro- 
priated, funds are not arbitrarily withheld. 

But dollars alone will not automatically 
bring about good medical care for disabled 
veterans. There are still many areas of im- 
provement needed in the VA medical pro- 
gram. 

The many steps Congress has taken to in- 
crease VA appropriations—and I am proud 
that I was able to lead this effort in the 
Congress with my good friend in the House, 
“Tiger” Teague from Texas—have clearly al- 
leviated some of the hospital staffing short- 
ages. Yet there are still serious shortages 
in many VA Hospitals. 

There remain to be resolved problems of 
recruitment of qualified and adequate num- 
bers of physicians; 

Problems of recruitment of other health- 
care staff because of arbitrary personnel ceil- 
ing levels and grade level reductions imposed 
by penny-pinching budget-cutters in the Of- 
fice of Management and Budget; 

Problems of personnel recruitment due to 
the very low entry-level salaries for certain 
medical technicians; 

And problems of too much control of VA 
hospital operations by some affiliated medi- 
cal schools, especially in the Admissions 
Service. 

As I indicated the VA medical system 
faces a great challenge in terms of its sur- 
vival and viability under a new national 
health insurance program. At our oversight 
hearings on February 13 in Los Angeles, I 
questioned Dr. Musser on numerous aspects 
of the President’s latest national health 
insurance proposal sent to Congress several 
weeks ago. It is clear that the Administration 
has not yet worked out any of the details 
of the rights of veterans and the role of the 
VA under the proposal. 

But Dr. Musser pledged his cooperation to 
work with me to try to work out the specifics. 
My guiding theme in this effort—and I ask 
again for your help in this—will be to ensure, 
first, that the VA system remains independ- 
ent, strong, and of the highest quality; 
second, that the present level of benefits and 
services for eligible veterans and depend- 
ents is maintained; and third, that the two 
Veterans Affairs Committees have full juris- 
diction and opportunity to deal with these 
questions legislatively during consideration 
of national health insurance measures. 

Now, I want to turn to the bad news in 
the President's FY 1975 VA budget proposal. I 
am gravely disappointed that the President’s 
actual proposals, or lack thereof, show he is 
not aware of the harsh realities of life in 
today’s overseated economy for returning 
veterans seeking education or training under 
the G.I. Bill, and for disabled veterans suf- 
fering from service-connected disabilities. 

The President has failed to comprehend 
what every Congressional observer, veterans 
group, and editorial writer I have read, seems 
to understand fully, and that is that today’s 
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G.I. Bill payment rate and structure are just 
not equitable given today’s accelerating cost 
of education and living. 

The President's 8 per-cent so-called cost- 
of-living proposal makes no sense on top of 
the present rate structure. We last amended 
the G.I. Bill rates, over staunch Administra- 
tion opposition, to increase rates by 26 per 
cent. This was fully 14 per-cent—which is 
$30 per month for the full-time veteran- 
student without dependents—lowe: than 
the Senate had found was n to re- 
store comparability to Korean conflict G.I. 
Bill rates. 

It is an insult to those veterans—many 
with heavy dependency obligations, strug- 
gling to stretch GI. Bill checks, when they 
finally get them—in schools throughout the 
Nation. It is an insult to the intelligence of 
the Congress to try to palm off so meager a 
proposal—a proposal which already is out of 
date since it does not take into account the 
enormous cost-of-living increase over the last 
four months. 

This is why we have proposed a 23-percent 
increase for GI Bill rates—to try to upgrade 
the program as well as allow for education 
and living cost inflation. The House last 
week passed a comprehensive bill including 
a 13.6 percent GI Bill rate increase. 

I predict Congress will this year categor- 
ically reject the President's totally inade- 
quate proposal and enact a rate increase 
on the order of the 23-percent proposal we 
have made, or a combination of a lesser 
allowance increase coupled with a modest 
tuition support subsidy to help equalize the 
education cost differential from State to 
State, and provide greater comparability 
with the World War IT Bill benefit structure. 

Service-connected disabled veterans have 
fared even worse. Their needs—now almost 
20 months old—for a cost-of-living increase 
though enormous, were totally ignored in the 
Presidential message and budget request. I 
can assure you today that Congress will 
quickly correct this by enacting a generous 
disability compensation and DIC increase 
of about 15 percent, I would estimate. 

I can tell you this morning that I will be 
joining with Senator Hartke and Senator 
Talmadge, Chairman of the Subcommittee 
on Compensation and Pensions, in introduc- 
ing this week, bills to increase substantially 
both compensation and DIC rates. 

Rapid increases in the cost of living have 
had a significant impact on all persons trying 
to live on fixed incomes, particularly—the 
2,197,000 veterans receiving compensation for 
service-connected injuries and the 375,000 
widows of veterans who died of service-con- 
nected conditions now receiving survivors 
benefits. The Vietnam Conflict has increased 
compensation rolls by 371,612 Vietnam Era 
veterans. The projected FY 1975 budget at 
present rates is $3.18 billion for compensa- 
tion payments. Depending on the effective 
date of enactment of a compensation bill this 
year, inflation will mandate at least a 13 to 15 
percent increase. This would provide about 
$416 million in additional compensation pay- 
ments in the first year alone. 

The fiscal year 1975 budget includes $760 
million for widows currently drawing de- 
pendency and indemnity compensation 
(DIC). Depending on the effective date of 
enactment of our D.C. bill, Congress will 
raise these rates by at least 15 to 17 percent. 
This would provide at least an additional 
$89 million in D.. C. benefits for the first 


year. 

With respect to veterans with total and 
permanent disability ratings of long stand- 
ing, our bill will propose establishing an 
automatic statutory presumption, following 
the veteran's death, that his widow will be 
entitled to D.I.C. It is often difficult to prove 
that the immediate cause of death of a totally 
and permanently disabled veteran was sery- 
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ice-connected because of numerous side ef- 
fects of the disabling condition. But I believe 
that families of totally and permanently dis- 
abled veterans who have come to rely, over an 
extended period of time, on VA disability 
compensation payments, should be given 
peace of mind in the knowledge that income, 
in the form of D.I.C. benefits, will continue 
after the veteran's death. 

Our bill will also propose elimination of the 
remaining peace-time/war-time distinction 
in effect for those receiving survivor benefits 
under the pre-1956 D.I.C. program known as 
Death Compensation. I have led the fight for 
the past several years to eliminate all war- 
time/peace-time distinctions under title 38. 

We will be acting on these bills in March. 
We will also be acting in Committee on my 
bill, S. 2368, which your organization has 
endorsed to increase benefits under and 
otherwise improve the chapter 39 automobile 
grant and adaptive equipment program. Also, 
the Committee will act in my proposal—also 
endorsed by the D.A.V.—to require Presi- 
dential appointment, and confirmation by 
the Senate, of the Deputy Administrator, the 
Chief Medical Director, and the Chief Bene- 
fits Director of the VA. Right now, only the 
Administrator of the VA is Presidentially 
appointed in an agency with a budget of 
$13.4 billion. 

Finally, you should know that the Sub- 
committee on Compensation and Pension will 
be looking into the status of the proposed 
revision of the disability rating schedule 
which was withdrawn a year ago January for 
further “intensive study” by the Admin- 
istrator. 

So that’s where we are and where I see us 
going in the area of veterans affairs. 

Let’s continue talking and working to- 
gether. There is no more noble or im- 
portant national goal than ensuring just 
benefits, services, and programs for those 
who answered the call to protect our nation’s 
security in time of war. 


By Mr. CURTIS (for himself, Mr. 
BARTLETT, Mr. BENNETT, 
Brock, Mr. GOLDWATER, 
Hetms, Mr. Huck Scort, 
Tower, and Mr. Youna): 

S. 3068. A bill to amend section 103 
of the Internal Revenue Code of 1954. 
Referred to the Committee on Finance. 

Mr. CURTIS. Mr. President, we have 
used in this country for many worth- 
while purposes, what have been called 
tax-free industrial bonds. There was a 
time when a subdivision of government 
could issue bonds for industrial expan- 
sion in any amount. Usually the bonds 
were issued and sold, and the proceeds 
built a plant. An industry would come in, 
provide jobs and use the building, and 
— * paid by the industry retired the 

nds. 

Criticism of that procedure arose, so 
Congress some years ago placed a limit 
on the amount of bonds that could be 
used for that purpose, intending to help 
small business. Then, at a later time, 
Congress made certain provisions for 
the full use of tax-free industrial bonds 
for a specific purpose. One of those spe- 
cific purposes was to combat pollution. 
So if in a community a facility was 
needed by a private industry, or other- 
wise, the local subdivision could use tax- 
free bonds. 

I am today introducing a bill to extend 
that theory. I would extend the use of 
tax-free bonds without limit, the bonds 
to be used in those activities which would 
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contribute toward relieving our energy 
crisis. In other words, if there were a new 
industrial activity it might be a power- 
plant, and it might be owned by a mu- 
nicipality—that was using oil, and 
money was needed for a conversion to 
coal—or to bark, peat, or lignite, or even 
garbage—tax-free industrial bonds could 
be used for that purpose. 

The bill also raises the limit of the 
general industrial reyenue bonds in- 
tended for small business. Raising the 
limits is necessary because of the present 
price level. It is imperative that the limit 
be raised, The tax-free bond issues take 
care of many matters and if they were 
not used calls would be made upon the 
Government for direct appropriations. 
It means local control; it means no ap- 
propriations out of the Federal Treas- 
ury; and I always have felt it did not 
hurt the revenue if there is a community 
that needs a job-producing enterprise 
and they use their local credit to bring 
one in and that enterprise succeeds and 
the industry starts to pay taxes and the 
individual employees start to pay taxes. 
That more than offsets the revenue loss 
by having these bonds tax free. 

Mr. President, this proposal would 
make these changes in order to relieve 
the energy crisis, as well as raise these 
limits for small business. 

Mr. President, I send the bill to the 
desk on behalf of myself and Senators 
BARTLETT, BENNETT, Brock, GOLDWATER, 
Heuims, Huang Scott, Tower, and YOUNG. 


By Mr. RIBICOFF (for himself, 
Mr. MONDALE, Mr. KENNEDY, Mr. 
McGovern, Mr. Ror, Mr. 
Javits, Mr. HucH Scorr, and 
Mr. CRANSTON) : 

S. 3069. A bill to extend through De- 
cember 1974 the period during which 
benefits under the supplemental secu- 
rity income program on the basis of dis- 
ability may be paid without interruption 
pending the reauired disability deter- 
mination, in the case of individuals who 
received public assistance under State 
plans on the basis of disability for De- 
cember 1973 but not for any month before 
July 1973. Referred to the Committee on 
Finance. 

Mr. RIBICOFF. Mr. President, today 
I am introducing legislation which will 
extend through December 1974 the pe- 
riod during which certain disabled per- 
sons may continue to receive supple- 
mental security income—SSI—benefits 
pending the legally required determina- 
tion of disability. 

Unless this legislation is enacted, 
185,000 disabled Americans will be cut 
off from aid at the end of March through 
no fault of their own. In Connecticut, 
at least 2,000 and as many as 5,000 recip- 
ients of SSI payments to the disabled 
will lose their aid completely at the end 
of March without this emergency leg- 
islation. 

Similar legislation has been introduced 
in the House by Ways and Means Com- 
mittee Member Jans Corman of Cali- 
fornia to correct an emergency situa- 
tion which, unless rectified, will result 
in the complete loss of benefits for thou- 
sands of disabled Americans who should 
be receiving financial help. 
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A major problem technical in nature 
but of grave consequence to those in 
need—has arisen because of the transi- 
tion from the old program of aid to the 
disabled to the new SSI program on 
January 1, 1974. 

The intent of Congress was to assure 
that no one received a reduction in ben- 
efits under the new SSI p . For 
that reason Congress in June of 1973 en- 
acted a “grandfather” provision under 
which all aged, blind, and disabled per- 
sons on the rolls of the old age assist- 
ance, blind, and disabled programs as 
of December 1973 would be considered 
to meet SSI eligibility requirements. 

And States were required to supple- 
ment Federal SSI payments to bring 
them up to benefit payment levels re- 
ceived by aged, blind, and disabled 
recipients as of December 1973. This 
approach was equitable and required a 
minimum of administrative redtape. 

Unfortunately in December of 1973 
the “grandfather” provisions enacted in 
June were modified so that disabled per- 
sons would become automatically eligible 
for SSI only if they had been on the 
State rolls for at least 1 month prior to 
July 1973. Disabled persons added to 
State rolls between June and December 
of 1973 were required to be reviewed 
against SSI standards. 

The effect of this December modifi- 
cation has been to require the Social 
Security Administration to ascertain 
which of the individuals among the 1.3 
million disabled recipients came on the 
rolls after qune 1973 and then determine 
which of these 300,000 or more individ- 
uals met SSI disability standards. 

Obviously, the Social Security Admin- 
istration could not complete this monu- 
mental task between December 1973 and 
the January 1, 1974, implementation 
date. The law presumes disability 
through March of 1974 for those added 
to the rolls between June and December 
of 1973. After that time the Social Se- 
curity Administration and the States 
will be required to stop providing 
benefits. 

This bill is a simple one. It extends the 
period of presumptive disability from 
March 1974 through December of 1974. 
This will give the Social Security Ad- 
ministration a chance to determine full 
eligibility in each case. This will also 
protect those who are receiving disabil- 
ity payments from a cutoff in benefits. 
It would clearly be unfair to deny pay- 
ments. to thousands of needy disabled 
citizens of Connecticut and thousands 
of others throughout the country. 


By Mr. TOWER: 

S. 3070. A bill to amend the National 
Labor Relations Act to achieve its aims 
and objectives; and 

S. 3071. A bill to amend the National 
Labor Relations Act to prohibit second- 
ary picketing. Referred to the Commit- 
tee on Labor and Public Welfare. 

Mr. TOWER. Mr. President, I intro- 
duce today two bills which, if enacted, 
would go a long way toward restoring 
a balance in labor-management rela- 
tions—a legislative goal which I have 
long sought. 

The first bill would amend section 
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8(b) (4) of the National Labor Relations 
Act to prohibit all secondary picketing. 
In passing the Landrum-Griffin Act in 
1959, Congress sought to prohibit all 
picketing aimed at pressuring an em- 
ployee, not a party to an existing labor 
dispute, whose connection was second- 
ary—that he carried a product of the 
primary employer. 

Nevertheless, the Supreme Court of the 
United States in the so-called Tree Fruits 
decision (NLRB v. Fruit and Vegetable 
Packers and Warehousemen 377 U.S. 58 
(1964)) disregarded this congressional 
intent, holding instead that consumer 
picketing, not interfering with the em- 
ployees of the secondary employer, but 
rather picketing to encourage customers 
not to buy the product sold by the pri- 
mary employer, was a legal exercise not 
in violation of the National Labor Rela- 
tions Act. 

I have always considered this decision 
a most serious misreading of legislative 
intent. One can easily disagree with both 
the judicial interpretation of the legis- 
lative history and the factual conclusion 
reached by the Court with respect to 
the effect which such activity has on 
the secondary employer. 

The results of this decision over the 
last decade clearly show that the oppor- 
tunity given to organized labor to utilize 
such secondary activity has mitigated the 
usage and effectiveness of the statutory 
provisions in the National Labor Rela- 
tions Act that relate to basic collective 
bargaining tools between a union and the 
primary employer. 

The Landrum-Griffin Act contained a 
proviso allowing publicity “for the pur- 
pose of truthfully advising the public, in- 
cluding consumers and members of a 
labor organization, that a product or 
products are produced by an employer 
with whom the labor organization has a 
primary dispute and are distributed by 
another employer as long as such public- 
ity does not have the effect of including 
any individual employed by any person 
other than the primary employer in the 
course of his employment to refuse to 
pick up, deliver.“ However, this proviso 
is qualified by the phrase “other than 
picketing.” Somehow the Supreme Court 
avoided the obvious meaning of this 
phrase just quoted which, on its face, af- 
firmatively ‘condones publicity cam- 
paigns except for the qualification so 
stated. The majority opinion even re- 
jected the decisive statement of our dis- 
tinguished former colleague, the then 
Senator from Oregon, Mr. Morse, who 
opposed the conference report on the 
Landrum- Griffin bill because it prohibit- 
ed this type of picketing. 

Furthermore, the Court’s reasoning is 
based upon a determination that “peace- 
ful consumer picketing to shut off all 
trade with the secondary employer un- 
less he aids the union in its dispute with 
the primary employer, is poles apart 
from such picketing which only per- 
suades his customer not to buy the struck 
product.” I cannot accept this distinc- 
tion. Instead, it is obvious that if con- 
sumers followed the suggestions of the 
pickets, the decline in demand for the 
primary employer’s product would en- 
courage the secondary employer to get 
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products from another supplier. Thus, 
the argument that such consumer picket- 
ing does not pressure a secondary em- 
ployer in violation of section 8(b) (4) is 
fallacious. 

In his dissenting opinion, Justice Har- 
lan extracted the weaknesses of the 
majority’s argument: 

The Union’s activities are plainly within 
the letter of subdivision (4) (i) () of 8(b), 
and indeed the Court’s opinion virtually con- 
cedes that much. Certainly Safeway is a “per- 
son” as defined in those subdivisions; in- 
dubitably “an object” of the Union’s conduct 
was the “forcing or requiring" of Safeway, 
through the picketing of its customers, “to 
cease ... selling, handling . . or other- 
wise dealing in” Washington apples, “the 
products of” another “producer”; and con- 
sumer picketing is expressly excluded from 
the ameliorative provisions of the proviso. 

Nothing in the statute lends support to the 
fine distinction which the Court draws be- 
tween general and limited product picketing. 
The enactment speaks pervasively of threat- 
ening, coercing, or restraining any person; 
the proviso differentiates only between modes 
of expression, not between types of second- 
ary consumer picketing. For me, the Court’s 
argument to the contrary is very unconvinc- 
ing. 
The difference to which the Court points 
between a secondary employer merely low- 
ering his purchases of the struck product to 
the degree of decreased consumer demand 
and such an employer cessing to purchase 
one product because of consumer refusal to 
buy any products, is surely too refined in 
the context of reality. It can hardly be 
supposed that in all, or even most, instances 
the result of the type of picketing involved 
here will be simply that suggested by the 
Court. Because of the very nature of picket- 
ing there may be numbers of persons who 
will refuse to buy at all from a picketed 
store, either out of economic or social con- 
viction or because they prefer to shop where 
they need not brave a picket line. Moreover, 
the public can hardly be expected always to 
know or ascertain the precise scope of a par- 
ticular picketing operation. Thus, in cases 
like this, the effect on the secondary em- 
ployer may, rather than simply reducing pur- 
chases from the primary employer, deem it 
more expedient to turn to another producer 
whose product is approved by the union. 


Mr. President, the availability of the 
consumer picketing tool distorts the col- 
lective bargaining process. The intent of 
the National Labor Relations Act is to 
give employees the opportunity to bar- 
gain collectively. The law provides a 
variety of tools to achieve collective bar- 
gaining representation and the employ- 
ment of secondary picketing devices, for 
instance, certainly delays, for example, 
the usage of the election procedure. 

Equally as important is the public pol- 
icy objective of insulating the truly sec- 
ondary employer from the effects of a 
protracted labor-management conflict. 
If there is a public interest function to 
be served by Federal labor law, then the 
Federal Government should not stand 
idly by while businesses that have no in- 
terest in the labor dispute go unprotected 
to their economic detriment. This bill will 
give that type of protection to the sec- 
ondary employer that was originally en- 
visioned by the Landrum-Griffin Act. 

The second bill which I am introducing 
today would modify an internal rule of 
the National Labor Relations Board. 

That Agency has adopted a general pol- 
icy of not proceeding in any representa- 
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tion case or union decertification case 
where charges of unfair labor practices 
affecting some or all of the same em- 
ployees are pending acd where the 
charging party is a party to the repre- 
sentation or decertification matters. 
Therefore, a request for the Board to 
implement its election procedures can be 
delayed or suspended indefinitely pend- 
ing the Board’s full investigation of the 
unfair labor practice charges. Since it 
is.a fact of life that the Board has never 
been accused of acting with great speed 
in processing and investigating unfair 
labor practices, the filing of such “block- 
ing charges“ causes undue delay in the 
resolution of such representation and 
decertification actions. 

This internal rule of the Board is con- 
trary to the public policy that is envi- 
sioned by the National Labor Relations 
Act. “Labor tranquility” is not served 
when the issue of collective bargaining is 
left hanging for such an extended period 
of time. Neither employers nor employees 
should have the opportunity to thwart 
the objectives of the collective bargain- 
ing process through the filing of such un- 
fair labor practice charges, many of 
which are frivolous in nature aimed at 
only delaying the election procedure so 
that such charging parties can improve 
their position during the delay period. 

The ultimate objective of the National 
Labor Relations Act is to provide ade- 
quate procedures to encourage the solu- 
tion of representation issues so that the 
collective bargaining process can develop 
in an efficient and productive manner. 
The bill I am today introducing would 
amend section 9(c) (1) of the act to pro- 
vide that representation and decertifica- 
tion petitions will not be held up while 
such charges are processed. 

Mr. President, the labor-management 
dispute between the Farah Manufac- 
turing Co. and the Amalgamated Cloth- 
ing Workers has apparently ended. I am 
relieved by this turn of events for I 
had strenuously worked to see a resolu- 
tion of this matter in the interest of the 
economies of my State that have been so 
detrimentally affected by this dispute. 

Now that an agreement has been 
reached between the parties, I think the 
Congress could well benefit by reviewing 
the background of this problem, particu- 
larly since it relates so directly to the 
proposals I have just outlined. 

The union engaged in a drawn out 
secondary boycott, the legal founda- 
tion of which was recognized under the 
Tree Fruits doctrine. The only reason- 
able inference that can be made for the 
utilization of this device was that at the 
time the boycott and picketing cam- 
paign began the union lacked the support 
needed to either have an election sched- 
uled ox to win an election. Therefore, the 
boycott, became a valuable tool for the 
union,.The effect of this boycott, regard- 
less of the end result of the dispute, was 
to cause hardship to thousands of em- 
ployees and their families, great pres- 
sure on secondary employers, damage to 


‘the economy of Texas and New Mexico 


and the establishment of a hiatus in the 
collective bargaining process contrary 
to the stated objectives of the National 
Labor Relations Act. 
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Second, Mr. President, the manner in 
which the agreement to end the dispute 
became manifested is quite ironic in that 
the parties arranged such an agreement 
without the assistance of the National 
Labor Relations Board. I, myself, became 
quite frustrated as I inquired about the 
matter with the Board. Despite nation- 
wide investigations, and countless site 
inspections and interviews in Texas, the 
Board became ensnarled in legal and 
nonlegal technicalities revolving around 
unfair labor practices charges that had 
been filed. While plantwide elections 
seemed to be the best way to resolve the 
entire matter, the Board’s internal rule 
concerning field charges left it in a posi- 
tion where it could do nothing but watch 
the dispute grow larger affecting the 
welfare of thousands of people. 

The Board’s inaction in failing to meet 
this problem directly leads one to ask 
the inevitable question of what purpose 
is the National Labor Relations Board's 
existence serving. Certainly, in the 
Farah dispute it breached its duty owed 
to the public interest. 

The legislation I am introducing today 
will dramatically restore the interest of 
the public in labor-management affairs 
and provide fair treatment for the par- 
ties directly involved in the collective 
bargaining process. While I urge the 
Senate Labor and Public Welfare Com- 
mittee to expeditiously schedule hear- 
ings on them, I would be less than candid 
if I did not note my skepticism on such 
a possibility being realized this session. 
Therefore, I give notice to the Senate 
that I will most probably call these pro- 
posals up as amendments to the next bill 
considered that is germane to the col- 
lective bargaining process. 

Mr. President, I ask unanimous con- 
sent that the text of these two bills be 
printed in the Recorp at this point. 

There being no objection, the bills 
were ordered to be printed in the RECORD, 
as follows: 

8. 3070 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That section 
9(c)(1) is amended by deleting the period 
at the end of the first sentence inserting in 
lieu thereof a colon and the following: 
“Provided, That no such petition shall be dis- 
missed or its processing delayed solely be- 
cause an unfair labor practice has been 
filed.” 

S. 3071 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That section 
8(b) (4) of the National Labor Relations Act 
is amended by striking out in the final pro- 
vision, the language “other than picketing” 
and inserting in lieu thereof the following: 
“except that picketing at a secondary site 
not controlled by the employer with which 
the primary labor dispute exists and aimed 
at encouraging consumers to refuse to pur- 
chase products of the primary employer is 
prohibited.” 


By Mr. HARTKE (for himself, Mr. 
Hansen, Mr. TALMADGE, Mr. RAN- 
DOLPH, Mr. HUGHES, Mr. CRAN- 
STON, Mr. THURMOND, Mr. STAF- 

FORD, and Mr. MCCLURE) : 
S. 3072. A bill to amend title 38, Unit- 
ed States Code, to liberalize the pro- 
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visions relating to payment of depend- 

‘ency and indemnity compensation, and 

for other purposes. Referred to the Com- 

mittee on Veterans’ Affairs. 

SURVIVORS DEPENDENCY AND INDEMNITY COM- 
PENSATION ACT OF 1974 

Mr. HARTKE. Mr. President, today I 
introduce for myself and for all the mem- 
bers of the Committee on Veterans’ Af- 
fairs which I am privileged to chair, S. 
3072, the Survivors Dependency and In- 
demnity Compensation Act of 1974. This 
bill would amend title 38, United States 
Code, to increase the rates of dependency 
and indemnity compensation—DIC— 
paid to widows of veterans who died of 
service-connected conditions. S. 3072 
would also make other significant im- 
provements to the DIC program. I have 
recently conferred with the distinguished 
and hard-working chairman of our Sub- 
committee on Compensation and Pen- 
sions (Mr. TALMADGE), and am pleased 
to announce that this bill will be con- 
sidered in hearings scheduled for March 
13, 2 weeks from today. I am con- 
fident, as he has in the past, that Sen- 
ator TALMADGE will move quickly to con- 
sider this legislation and report it at the 
earliest possible moment to the full Sen- 
ate for consideration. 

Currently, approximately 375,000 wid- 
ows are in receipt of DIC survivor bene- 
fits. These rolls have been swelled in re- 
cent years by the addition of 49,000 wid- 
ows of Vietnam era veterans who have 
died of service-connected conditions. The 
following chart indicates the number of 
widows of veterans who died of service- 
connected conditions by periods of 
service: 


TABLE 1.—AVERAGE aT ah COMPENSATION 


Increase 
1974 1975 (+) de- 
estimate estimate 


1973 
actual 


Spanish American War- 
exican border period. 

World War! 

World War Il... 

Korean conflict. 


374,594 374,672 


Survivor benefits for widows were last 
increased in Public Law 92-197, effec- 
tive January 1, 1972, which provided a 
10-percent increase in rates. Since that 
time inflation has taken larger and larg- 
er bites out of the fixed income that these 
widows receive and depend upon. As of 
January 31 this year, the cost of living 
has increased 13.4 percent since the last 
DIC increase as indicated in the follow- 
ing table showing changes in the Con- 
sumer Price Index: 


TABLE 2.—U. S. DEPARTMENT OF LABOR, BUREAU OF LABOR 
STATISTICS—CONSUMER PRICE INDEX 


{1967 = 100} 


1972 1973 1974 
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1973 1974 


August 
September 
October... 


Mr. President, the bill I introduce to- 
day would increase DIC benefits by 16 
percent which would take into account 
infiation which has occurred as of Janu- 
ary 31 of this year and would further 
project anticipated continuing inflation- 
ary growth. The bill before you contem- 
plates an effective date of May 1 of this 
year. Iam hopeful that we will be able to 
enact this measure within that time 
frame so that there will be no need for 
further reexamination of the rate in- 
creases. 

Mr. President, the following table in- 
dicates the present DIC rates payable to 
widows and those proposed in the Sur- 
vivors Dependency and Indemnity Com- 
pensation Act of 1974: 


TABLE 3.—DIC—WIDOWS 


Proposed 
16-percent 


Pay grade Current rate increase 


Chief of Staff | ee 


The fiscal 1975 budget for widows on 
DIC recently submitted by the President 
is currently projected at $760 million. 
Unfortunately no provision was made for 
cost of living increases. The cost of living 
increases provided for in the Survivors 
Dependency and Indemnity Compensa- 
tion Act of 1974 will provide $96 million 
in additional benefits for widows in the 
first full fiscal year. 

Mr. President, the Survivors Depend- 
ency and Indemnity Compensation Act 
of 1974 would also liberalize the eligibility 
for payment of DIC to certain survivors 
of disabled veterans. Currently survivors 
are entitled to DIC payments if it can 
be established that the veteran died as a 
direct result of a service-connected dis- 
ability. The bill before you today would 
authorize DIC for a survivor of any vet- 
eran released from the service with a 
disability permanent and total in nature. 
The bill provides that survivors of an 
eligible veteran whose subsequent 
release from active duty developed a 
service-connected disability permanent 
and total in nature would also be eligible 
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for DIC benefits if the veteran had that 
rating for at least 20 years prior to his 
death. 

I believe this provision will go a long 
way to resolve several inequities in the 
present law. First, it has been a con- 
tinuing complaint of totally disabled 
veterans and their families that their 
disability is not taken fully into account 
when they die of the substantial impact 
that their service-connected disability 
may have as a contributing factor to 
their death as the result of a disease or 
disfunction not of service-connected 
origin. Presently VA regulations provide 
that a service-connected condition must 
be a contributory factor either substan- 
tially or materially. No consideration is 
given to the fact that severe and 
permanent diseases and injuries are 
proven to severely shorten the life expec- 
tancy of those veterans. 

A second effect of this proposed 
amendment would be to assure that sur- 
vivors will not be denied the economic 
support which should be available to 
them because of the service-connected 
nature of the disability of the deceased 
veteran. Assured income will continue for 
those survivors and provide peace of 
mind to totally disabled veterans during 
their lifetime that their widows will be 
cared for. Third, it is my strong belief 
that all veterans who have suffered such 
a catastrophic disability as to be rated 
total and permanent, deserve to be given 
the benefit of any doubt as to whether 
the cause of their death was service- 
connected in nature. These veterans 
have endured life with a diminished 
earning power and with much lower 
monetary expectations than would have 
been possible had they not been injured 
in the service of their country. Their 
survivors deserve our compassion. 

Fourth, it should be recognized that 
catastrophic disabilities cannot be 
isolated in the body to one organ or limb 
or particular body disfunction, but 
rather affect all systems in the body. As 
such, I believe this provision which 
statutorily gives the “benefit of doubt” is 
warranted. 

Finally, Mr. President, the bill would 
provide for peacetime/wartime equaliza- 
tion of rates for those survivors receiving 
death compensation. Right now there 
are two programs paying benefits to sur- 
vivors of veterans who died of service- 
connected conditions. The largest is the 
current DIC system authorized in 1956 
by Public Law 881 of the 84th Congress. 
A number of survivors of veterans who 
died prior to January 1, 1957, however, 
continued to receive payments under the 
older death compensation program. 
There are 116,791 survivors who receive 
benefits under this program. Of that 
number, 4,453 are classified as “peace- 
time” survivors by virtue of the deceased 
veteran’s period of service. Under cur- 
rent law they are entitled to death com- 
pensation at the rate of 80 percent of 
that received by survivors of veterans 
who served during a “wartime” period. 
The bill before you today would equalize 
wartime/peacetime survivor benefits 
rates, consistent with recent congres- 
sional practice most recently illustrated 
by the equalization of wartime/peace- 
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time disability compensation rates in 
Public Law 92-328 which I authored in 
the last Congress. The additional cost of 
this provision is estimated to be insig- 
nificant. 

Mr. President, I look forward to quick 
action on the Survivors’ Dependency and 
Indemnity Compensation Act of 1974 as 
I do on the Veterans’ Disability Compen- 
sation Act of 1974 which I joined in in- 
troducing with the distinguished senior 
Senator from Georgia, Mr. TALMADGE, to- 
day. 

Mr. President, I ask unanimous con- 
sent that the text of S. 3072 the Survi- 
vors Dependency and Indemnity Com- 
pensation Act of 1974 be printed in the 
Recorp at this point. 

There being no objection the bill was 
ordered printed as follows: 

S. 3072 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, this 
Act may be cited as the “Survivors Depend- 
ency and Indemnity Compensation Act of 
1974”. 

Sec. 2. Section 411 of title 38, United 
States Code, is amended to read as follows: 

(a) Dependency and indemnity compen- 
sation shall be paid to a widow, based on the 
pay grade of her deceased husband, at 
monthly rates set forth in the following 


It the veteran served as sergeant major 
of the Army, senior enlisted advisor of the 
Navy, chief master sergeant of the Air Force, 
sergeant major of the Marine Corps, or mas- 
ter chief petty officer of the Coast Guard, 
at the applicable time designated by sec. 402 
of this title, the widow's rate shall be $313. 

If the veteran served as Chairman of the 
Joint Chiefs of Staff, Chief of Staff of the 
Army, Chief of Naval Operations, Chief of 
Staff of the Air Force, or Commandant of the 
Marine Corps, at the applicable time desig- 
nated by sec. 402 of this title, the widow's 
rate shall be $583. 

“(b) If there is a widow with one or more 
children below the age of eighteen of a 
deceased veteran, the dependency and in- 
demnity compensation paid monthly to the 
widow shall be increased by $26 for each 
such child. 

“(c) The monthly rate of dependency and 
Indemnity compensation payable to a widow 
shall be increased by $64 if she is (1) a 
patient in a nursing home or (2) helpless or 
blind, or so nearly helpless or blind, as to 
need or require the regular aid and attend- 
ance of another person.” 
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Sec. 3. Section 413 of title 38, United States 
Code, is amended to read as follows: 


of the deceased veteran at the following 
monthly rates: 

“(1) One child, $107. 

“(2) Two children, $154. 

“(3) Three children, $200. 

“(4) More than three children, $200 plus 
$39 for each child in excess of three.” 

Src. 4. (a) Subsection (a) of section 414 
of title 38, United States Code, is amended 
by striking out “$55” and inserting in lieu 
thereof “$64”. 

(b) Subsection (b) of section 414 of such 
title is amended by out “$92” and 
inserting in lieu thereof “$107”. 

(c) Subsection (c) of section 414 of such 
title is amended by striking out “$47” and 
inserting in lieu thereof “$55”. 

Sec. 5. Section 322 (b) of title 38, United 
States Code, is amended to read as follows: 

“(b) The monthly rate of death compen- 
sation payable to a widow or dependent 
parent under subsection (a) of this section 
shall be increased by $64 if the payee is (1) 
a patient in a nursing home or (2) helpless 
or blind, or so nearly helpless or blind as to 
need or require the regular aid and attend- 
ance of another person.” 

Sec. 6. (a) Section 342 of title 38, United 
States Code, is amended by striking out 
“equal” and all that follows down through 
the end thereof and inserting in lieu thereof 
“those specified in section 322 of this title”. 

(b) Section 343 of such title is hereby re- 
pealed. 

(c) The table of sections at the beginning 
of subchapter V of chapter 11 of title 38, 
United States Code, is amended by striking 
out the following: 

“343. Conditions under which wartime rates 
are payable.”. 

Sec. 7. Section 410(a) of title 38, United 
States Code, is amended to read as follows: 

a) The Administrator shall pay depend- 
ency and indemnity compensation to the 
widow, children, and parents of any veteran 
who dies after December 31, 1956, and who— 

(1) dies from a service-connected or com- 
pensable disability; 

“(2) was discharged or retired for a service- 
connected disability permanent and total in 
nature and at the time of his death in re- 
ceipt of or entitled to receive compensation 
for a service-connected disability permanent 
and total in nature; or 

“(3) was at the time of his death in re- 
ceipt of or entitled to receive compensation 
for a service-connected disability permanent 
and total in nature and had been in receipt 
of or entitled to receive such compensation 
for a period of twenty years or more. 


Notwithstanding the foregoing, where death 
occurs as & result of accidental causes having 
no relationship to the service-connected dis- 
ability, this subsection (a) shall not apply. 
The standards and criteria for determining 
whether or not a disability is service-con- 
nected shall be those applicable under chap- 
ter 11 of this title.” 


Sec. 8. This Act shall take effect on May 1, 
1974. 


By Mr. MOSS (for himself, Mr. 
HUMPHREY, Mr. BURDICK, Mr. 
Younes, and Mr. BayH): 

S. 3073. A bill to amend the Higher 
Education Act of 1965 with respect to 
certain determinations concerning ex- 
pected family contributions for basic ed- 
ucational opportunity grants. Referred 
to the Committee on Labor and Public 
Welfare. 
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AMENDMENT TO THE HIGHER EDUCATION ACT 


Mr. MOSS. Mr. President, on behalf 
of myself, and Senators HUMPHREY, BUR- 
DICK, YOuNG, and Bayu, I introduce a 
bill to amend the Higher Education Act 
of 1965 with respect to certain determi- 
nations concerning expected family con- 
tributions for basic educational oppor- 
tunity grants. 

The Basic Educational Opportunity 
Grant—BEOG—included in the Higher 
Education Act of 1965 as amended in 
1972, provides financial aid for higher 
education for many needy college stu- 
dents. However, a problem exists where 
an eligible applicant for a BEOG re- 
ceives social security. This bill will cor- 
rect this problem. 

Currently, the BEOG section of Pub- 
lic Law 92-318 lessens the grant amount 
receivable for individuals who receive 
social security payments. Since the law 
provides that college students receiving 
social security payments must use them 
only for education, many capable stu- 
dents who come from low income fam- 
ilies cannot go to post high school insti- 
tutions because of the extra food and 
other necessities the social security pay- 
ments help provide. To meet everyday 
expenses for them and their families, the 
potential students have found it more 
profitable to get a job immediately upon 
graduation from high school and forfeit 
social security payments that would en- 
able them to continue their education 
if additional financing was available. 

Students who receive part of their in- 
come from social security, and who come 
from low and moderate income families, 
should have the opportunity to use some 
of their social security benefits to meet 
basic family expenses as well as college 
expenses. Many students from families 
with less than $9,000 annual income find 
it very difficult, if not impossible, to at- 
tend a posthigh school institution due 
to this regulation. 

This does not mean that certain in- 
dividuals who secure a job upon gradua- 
tion from high school will contribute 
less to society than the college edu- 
cated individual. But no qualified stu- 
dent, because of financial reasons, should 
be denied the right to a higher education. 

President Nixon, in his education mes- 
sage of 1974, recognized the worth of 
the BEOG and the need to expand this 
program. He said: 

An education beyond high school is a 
major goal of many young Americans today. 
In recent years, however, the cost of col- 
lege or other training has threatened to price 
this dream beyond the means of many fam- 
ilies. This Administration is committed to 
the goal that no qualified student should 
be denied a college education because of a 
lack of funds. 


The President asked that the fiscal 
year 1974 budget of $475 million be in- 
creased to $1.3 billion in fiscal year 1975. 

This bill provides an opportunity to 
meet the commitment stated by the 
President. This bill would prevent social 
security payments from being counted 
as effective income for the student if the 
effective family income of the student 
is less than $9,000. If the effective family 
income of the student is between $9,000 
and $15,000, one-half of the amount re- 
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ceived by the student from social se- 
curity would be considered as effective 
income for such student. If the effective 
family income of the student is over 
$15,000, all social security payments will 
be considered as effective income for the 
student. 

Examples of the need for this legisla- 
tion can be given. Two which have re- 
cently come to my attention involve two 
students from families with effective 
family incomes of $4,188 and $5,665, 
respectively. These students obviously 
need some type of financial aid to meet 
their college expenses. After computa- 
tion, each student should have been 
eligible for a BEOG of $452 per year. 
But, because each student was a recipi- 
ent of social security payments, each 
was able to receive a BEOG of only $59 
per year. It is impossible for most stu- 
dents from families with the above in- 
come to meet higher education expenses 
on a grant of $59. 

I agree entirely with the views of the 
financial aids officer from the Utah 
college attended by these students. He 
observes: 

Families with low incomes like these 
should have some leeway where all of the 
students’ Social Security benefits are not 
required to be counted directly for college, 
but allow some to meet family expenses. 


Where social security payments are 
not counted as effective family income 
under certain conditions, students are 
entitled to a maximum of $1,400 per year. 

This legislation would increase the 
President’s suggested fiscal year 1975 
BEOG budget by approximately 15 per- 
cent. It would affect an estimated 150,000 
students who are eligible for basic edu- 
cation opportunity grants and who re- 
ceive social security payments. These 
individuals are full-time students be- 
tween the age of 18 and 22. They are 
the children of retired workers, sur- 
vivors, or disabled workers. 

The contribution of most individuals 
to society increases as some additional 
special training beyond high school is 
obtained. This legislation would provide 
for this special training. The increased 
tax revenue that would accrue due to the 
additional training received by post-high 
school students and resulting salary in- 
creases would more than offset the cost 
of the BEOG awarded to a student. 

The Office of Education recognizes the 
need for legislation in this area. And 
the National Association of Student Fi- 
nancial Aid Administrators supports this 
legislation. 

I ask unanimous consent that a letter 
from Mrs. Eunice L. Edwards, president, 
NASFAA, in support of this legislation 
be printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL ASSOCIATION OF STUDENT 
FINANCIAL AID ADMINISTRATORS, 
Washington, D.C., February 22, 1974. 
Senator FRANK E. Moss, 
New Senate Office Building, 
Washington, D.G. 

DEAR SENATOR Moss: Thank you for pro- 
viding us with a copy of your proposed legis- 
lation to amend the Basic Education Oppor- 
tunity Grant program. The financial aid com- 
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munity has been concerned about the treat- 
ment of Social Security benefits since the 
beginning of the program, and we are pleased 
that you have taken the leadership in at- 
tempting to resolve the situation whereby 
many extremely needy students are being 
denied access to a program designed par- 
ticularly for individuals in their financial 
circumstances. 

While we have not had an opportunity to 
adequately evaluate the precise impact of 
our proposal upon the eligibility of various 
classes of students for the Basic Grant, we 
applaud its introduction and feel confident 
that the hearings and deliberation which fol- 
low will generate an appropriate resolution 
to the problem. We look forward to further 
participation in that dialogue, 

Our only concern would be the hope that 
any modification along this line would carry 
an effective date to apply to the 1975-76 
program operation, in as much as any change 
in the treatment for 1974-75 would further 
delay the already late processing and award- 
ing of Basic Grant applications. 

Respectfully yours, 
(Mrs.) EUNICE L. EDWARDS, 
President. 


Mr. MOSS. I strongly urge all Senators 
to support this legislation in order that 
the necessary additional education op- 
portunities for many capable individuals 
will become a reality. 

Mr. President, I ask unanimous con- 
sent that the text of this bill to amend 
the Higher Education Act of 1965 be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3073 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
division (iv) of section 411(a) (3) (B) of the 
Higher Education Act of 1965 is amended 
to read as follows: 

“(iv) In determining the expected family 
contribution with respect to any student, the 
following rules shall apply with respect to 
amounts paid under the Social Security Act 
to, or on account of, the student which 
would not be paid if he were not a student: 

“(I) If the effective family income of that 
student is less than $9,000 for such year, 
none of such amount shall be considered as 
effective income for such student. 

(II) If the effective family income of that 
student exceeds $9,000 but is less than $15,- 
000 for such year, one-half of such amount 
shall be considered as effective income for 
such student. 

(III) If the effective family income for 
that student is $15,000 or more for such 
year, any such amount shall be considered 
as effective income for such student. 

In determining the expected family con- 
tribution with respect to any student, one- 
half of any amount paid the student under 
chapters 34 and 35 of title 38, United States 
Code, shall be considered as effective income 
of such student.”. 

(b) The amendment made by this Act 
shall take effect with respect to basic edu- 
cational opportunity grants made after the 
effective date of this Act. 


By Mr. CLARK: 

S. 3074. A bill to authorize the Com- 
missioner of Education to make grants 
for teacher training, pilot and demon- 
stration projects, and comprehensive 
school programs, with respect to health 
education and health problems. Referred 
to the Committee on Labor and Public 
Welfare. 


February 27, 1974 


COMPREHENSIVE SCHOOL HEALTH EDUCATION 
ACT 

Mr. CLARK. Mr. President, 3 years ago 
the President’s Committee on Health 
Education criticized the absence of a 
comprehensive program of health educa- 
tion and preventive health habits in this 
country. 

The committees report noted that of 
the $75 billion Americans annually spend 
on health care, 93 percent goes for the 
treatment of illness, 5 percent for re- 
search, 2 percent for prevention, and just 
one-half of 1 percent for health educa- 
tion. It stressed that both the quantity 
and quality of elementary school health 
education are seriously deficient—a con- 
clusion which means that children re- 
ceive precious little in the way of help- 
ful information in their first 10 years of 
life about forming lifelong habits of pro- 
per health care. 

This void is particularly dangerous in 
this modern television age. It has been 
estimated that on the average a child 
sees about 25,000 television commercials 
each year; 20 to 40 percent of those com- 
mercials involve edible products, and 
their central theme is often foods with a 
high sugar content. That is how sugar— 
once just a seasoning—has been trans- 
formed into a major ingredient of the 
American diet. As Peggy Charren, presi- 
dent of Action for Children’s Television 
testified before the Senate Committee on 
Nutrition testified last March: 

Many of you on this Committee are 
clearly cognizant of the harmful effects of 
the sugar-rich diet, which prevails in this 
country. There can be no doubt that this 
diet is a habitual form of behavior, that it 
is learned during childhood, and that it is 
unlearned only with extreme difficulty .. . 
In spite of this . the list of products sold 
to children over television is dominated by 
the four most carlogenic groups of foods: 
Caramel, chocolate, cookies, and pastry. 


It is not surprising then, that almost 
every child in this country suffers from 
tooth decay. Obesity, protein and vitamin 
deficiencies, and increased susceptibility 
to heart disease also are related to sugar- 
rich diets. Either because of a lack of 
knowledge, a lack of time, or a lack of 
money, the majority of parents are un- 
able to offset the harmful habits devel- 
oped from the thousands of commercials 
that bombard children. And for the same 
reasons, the educational system has fail- 
ed to counteract these habits. 

Mr. President, the record of the Fed- 
eral Government in response to this 
problem is abysmal. The primary legis- 
lation in the area of health education 
in public schools is section 808 of the 
Elementary and Secondary Education 
Act of 1965—a program of meager finan- 
cial resources, restricted to low-income 
neighborhood schools, and scheduled to 
expire with the act. 

It is time to close this gap immediately 
to take a positive step toward improv- 
ing the quality of life in this country. 
That is why I am introducing the “Com- 
prehensive School Health Education 
Act.“ 

It would establish a 3-year program to 
encourage the Development of sound 
health habits in children. The act would 
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cover the areas of dentul health, disease 
control, environmental health, family life 
and human development, human ecol- 
ogy, mental health, nutrition, physical 
fitness, safety and accident prevention, 
smoking and health, substance’ abuse, 
and venereal disease. The goal of better 
health education would be accomplished 
by providing three kinds of grant: for 
teacher training, pilot and demonstra- 
tion projects, and comprehensive school 
programs for health education. 

Under the first type of grant, the Com- 
missioner of Education would distribute 
direct grants to State education agencies 
and higher education facilities to develop 
and conduct training programs for ele- 
mentary and secondary education teach- 
ers. The bill authorizes $10 million in 
fiscal 1975, $12.5 million in 1976, and $15 
million in 1977—$37.5 million total—for 
this purpose, and the funds would be al- 
located by the Commissioner to achieve 
@ reasonable and equitable geographic 
distribution. 

A second section of the bill provides for 
direct grants from the Commissioner to 
State and local education agencies for 
pilot and demonstration projects. These 
grants would be available for the devel- 
opment and evaluation of curricula on 
health education and health problems, 
the dissemination of successful curricula, 
and preservice and inservice training 
programs—institutes, workshops, and 
seminars for teachers, counselors, and 
other educational personnel. The bill calls 
for a total of $52.5 million—$15, $17.5, 
and $20 million for fiscal years 1975-77 
respectively—to initiate these pilot and 
demonstration projects. 

The third provision establishes grants 
for State and local educational agencies 
for the development of comprehensive 
programs in elementary and secondary 
schools in health education and health 
problems. The bill authorizes $50 million 
for this and 40 percent of which is to 
be distributed equally to the States with 
the remaining 60 percent to be allocated 
on the basis of school population. 

Mr. President, this bill is a companion 
measure to one being introduced in the 
House today by Congressman LLOYD 
MEEDS, a member of the Select Subcom- 
mittee on Education of the House Edu- 
cation and Labor Committee, and 36 co- 
sponsors. Representatives of the National 
PTA, health and education specialists, 
and other experts were instrumental in 
drafting the provisions of this bill. This 
legislation is a comprehensive measure 
which is long overdue. I urge the Senate 
to on prompt and affirmative action 
on it. 


By Mr. GURNEY: 

S. 3076. A bill to amend title 38, United 
States Code, to increase the rates of vo- 
cational rehabilitation, educational as- 
sistance, and training assistance allow- 
ances paid to veterans and other per- 
sons, and for other purposes; 

S. 3077. A bill to amend title 38, United 
States Code, to increase the maximum 
amount of the grant payable for speci- 
ally adapted housing for disabled vet- 
erans; and 
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S. 3078. A bill to amend chapter 37 of 
the maximum limitations on loans made 
or guaranteed under such chapter for 
title 38, United States Code, to increase 
the purchase of homes, and for other 
purposes. Referred to the Committee on 
Veterans Affairs. 

Mr. GURNEY. Mr. President, I have 
today the pleasure of introducing three 
measures. which, if passed, will assist 
many of our Nation’s veterans and their 
families. 

There as been a lot of talk these days 
about the high cost of education. Like 
many of my colleagues, I feel that there 
is an urgent need for an increase in edu- 
cational benefits for Vietnam era vet- 
erans, The need is not based on the rising 
cost of living, although that too plays a 
part, instead, this real need stems from 
the incredibly high cost of education. 

I am, therefore, introducing a Vietnam 
veterans educational assistance bill. This 
measure, quite simply, would increase 
the vocational rehabilitation allowance 
for veterans from the current $170 a 
month to 8193. A veteran with one de- 
pendent would receive 8240, with two 
dependents $282 and an additional $20 
for each additional dependent. 

The educational assistance allowance, 
which is $220 per month under current 
law, would rise to $250 per month. A vet- 
eran with one dependent would receive 
$297, with two dependents $339, with 
more than two an extra $20 for each ad- 
ditional dependent. 

Unlike some of the other measures 
which have been introduced recently, my 
bill would also provide for increases in 
war orphans and widows educational as- 
sistance along the lines of those provided 
for the veterans themselves. 

Benefits available for special restora- 
tive training will go up from $220 per 
month to $250. Apprenticeship or on-the- 
job training benefits, currently $160 for 
the first 6 months, wil increase to $180 
for the first 6 months under my bill. 

Last, this bill provides for an extension 
of the time period for utilizing these ben- 
efits by another 2 years. Veterans would 
then have a full 10 years to use the bene- 
fits, rather than 8 years as under current 
law. 

Again, I am not introducing this bill 
because of rises in the cost of living. The 
GI bill instituted after World War II vir- 
tually paid for a veterans’ education. 
What we have today would not even be- 
gin to pay for a college education. My 
bill seeks to bring us back to where we 
were once before when we provided our 
veterans with a decent education. 

Significantly, my bill is not all that 
different from several educational assist- 
ance bills which have already been intro- 
duced in this body. It differs primarily 
in that it benefits widows of veterans, 
wives of totally disabled veterans, and 
wives of our men still missing in action, 
as well as war orphans. 

I want to emphasize here that I am in- 
troducing this as an alternative rather 
than as competitor to the other bills that 
have been introduced—some of which I 
have cosponsored. It is my hope that we 
can act on this subject with all due haste 


4497 


since the time period for using these ben- 
efits will be running out for many veter- 
ans at the end of May. 

I cannot emphasize enough my belief 
we must move on with this matter. I 
would like to see my bill passed, of course, 
but I want to emphasize my support for 
adequate legislation of this nature 
whether it is mine or someone else’s. I 
am sure the majority of my colleagues 
feel the same way, and I certainly invite 
their support. 

I am also introducing two bills which 
will, if passed, assist veterans in another 
very important area: housing. The first 
is very simple. It provides for an increase 
in the maximum grant payable for spe- 
cially adapted housing from the current 
$17,500 to $20,000. This $20,000, which is 
a gift and not a loan or an insured loan, 
is specifically for veterans who have lost, 
or lost the use of, their lower extremities. 
As we know, the veteran confined to his 
wheelchair needs ramps instead of stairs 
as well as wider hallways and bigger 
doors in order to navigate. With the ris- 
ing housing costs these days, I think the 
need for an increase in this maximum 
amount available to a veteran for spe- 
cially designed housing is evident. While 
inflation has brought about an increase 
in the cost of everything, nowhere have 
costs risen so rapidly as in housing. 

For example, in December 1973, the 
median price of a new single family 
dwelling had risen to $35,300, or about 
19 percent above a year earlier. Interest 
rates, too, are measurably higher than a 
year ago, up to a full percentage point 
higher. 

I am told that part of the reason for 
higher housing costs stems from the 
higher quality of new homes. This in 
turn emphasizes the need to be able to 
obtain low downpayment housing loans, 
such as those available under the VA 
housing program. 

My third bill would expand the VA 
housing program substantially for all 
veterans and their families. It increases 
the maximum limitations on loans made 
or guaranteed for the purchase of homes 
by 20 percent. In view of the fact that 
housing costs are up 19 percent over a 
year ago. I feel a 20-percent increase in 
e loan guarantees is necessary at this 

e. 

In closing, I invite the support of my 
colleagues on these three bills, since their 
need is evident and the beneficiaries more 
than worthy. 

I ask unanimous consent to have all 
three bills printed at the end of my re- 
marks, along with an article which ap- 
peared in the Veterans of Foreign Wars 
magazine, which expresses in very strong 
terms the need for increases in the edu- 
cational allowances for Vietnam veterans. 

There being no objection, the bills and 
article were ordered to be printed in the 
Record, as follows: 

S. 3076 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled; That the table 
contained in section 1504(b) of title 38, 
United States Code, is amended to read as 
follows: 
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Çalma Gokui 8 — 

Wace en nee ate 
ents ent ents pendents 
The amount 


“Column I 


Type of training 


$240 
180 
120 


Sec. 2. Chapter 34 of title 38, United States 
Code, is amended as rig = bark N TA 
1) By striking out Re e sen- 
anes of section 1677(b) and inserting in 
lieu thereof “$250”. 
(2) By amending the table in paragraph 
(1) of section 1682(a) to read as follows: 


Column Column Column 
11 111 IV Column v 


More than 
two de- 


“Column I 


No de- One de- Two de- 
nd- pend- pend- 


Type of program ents ent ents 


T 1 


(3) By striking out $220” in section 
1682(b) and inserting in lieu thereof “$250”. 

(4) By amending the table in paragraph 
(2) of section 1682(c) to read as follows: 


Column Column Column 
i it IV 


No “5 One > Two 
nd- pend- 
is gh ents 


“Column I 


Basis 


176 1 
118 134 8”. 

(5) By striking out “$220” in section 1696 
(b) and i in lieu thereof “$250”. 

Sec. 3. Chapter 35 of title 38, United States 
Code, is amended as follows: 

(1) by amending section 1732(a)(1) to 
read as follows: 

“(a)(1) The educational assistance al- 
lowance on behalf of an eligible person who 
is pursuing a program of education consist- 
ing of institutional courses shall be com- 
puted at the rate of (A) $250 per month if 
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pursued on a full-time basis, (B) $188 per 
month if pursued on a uarter-time 
basis, and (C) $145 per month if pursued 
on a half-time basis.“; 

(2) by deleting in section 1732(a) (2) 
“$220” and inserting in lieu thereof “$250”; 

(3) by deleting in section 1732 (b) “$177” 
and inserting in lieu thereof “$202”; and 

(4) by amending section 1742(a) to read 
as follows: 

“(a) While the eligible person is enrolled 
in and pursuing a full-time course of spe- 
cial restorative training, the parent or guar- 
dian shall be entitled to receive on his be- 
half a special training allowance computed 
at the basic rate of $250 per month. If the 
charges for tuition and fees applicable to 
any such course are more than $79 per cal- 
endar month, the basic monthly allowance 
may be increased by the amount that such 
charges exceed $79 per month, upon election 
by the parent or guardian of the eligible 
person to have such person’s period of en- 
titlement reduced by one day for each $8.80 
that the special training allowance pald ex- 
ceeds the basic monthly allowance.” 

Sec. 4. Chapter 36 of title 38, United States 
Code, is amended as follows: 

(1) by deleting in section 1786(a) (2) 
“$220” and inserting in lieu thereof “$250”; 

(2) by amending the table contained in 
paragraph (1) of section 1787(b) to read as 
follows: 


Column Column Column 
“Column I 11 i Iv 


No de- One de- Two de- 
pend- pend- pend- 
ents ent ents 


Column V 
More than 
de- 


two 
Periods of training pendents 


The amount 


Third 6 months 
Fourth and an 
succeedin: 
month periods 


and 

(3) by amending paragraph (2) of section 
1787(b) to read as follows: 

“(2) The monthly training assistance al- 
lowance of an eligible person pursuing a pro- 

described under subsection (a) shall 
be (A) $180 during the first, six-month pe- 
riod, (B) $135 during the second six-month 
period, (C) $90 during the third six-month 
period, and (D) $45 during the fourth and 
any succeeding six-month period.” 

Sec, 5. (a) Section 1662(a) of title 38, 
United States Code, is amended by striking 
out “eight years” and inserting in lieu there- 
of “ten years”. 

(b) Section 1662(b) of such title is 
amended by striking out “8-year” and in- 
serting in lieu thereof “10-year”. 

(c) Section 1662(c) of such title is 
amended by striking out “8-year” and “eight- 
year” and inserting in lieu thereof (in each 
case) “10-year”. 

Sec. 6. The amendments made by this Act 
shall become effective on the first day of the 
first calendar month following the month in 
which this Act is enacted. 

Sec. 7. (a) Section 1712(b) of title 38, 
United States Code, is amended by striking 
out “eight years” and inserting in lieu there- 
of “ten years”. 

(b) Section 1712(f) of such title is 
amended by striking out “eight years” and 
inserting in lieu thereof “ten years“. 
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8. 3077 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 802 of title 38, United States Code, is 
amended by striking out “$17,500” and in- 
serting in lieu thereof “$20,000”. 


8. 3078 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 1803 (b) of title 38, United States Code, 
is amended to read as follows: 

“(b) Except as provided in sections 1810, 
1811, and 1819 of this title, the aggregate 
amount guaranteed shall not be more than 
$2,400 in the case of non-real-estate loans, 
nor $4,800 in the case of real-estate loans, or 
& prorated portion thereof on loans of both 
types or combination thereof. The liability 
of the United States under any guaranty, 
within the limitations of this chapter, shall 
decrease or increase pro rata with any de- 
crease or increase of the amount of the un- 
paid portion of the obligation.” 

Sec. 2. Section 1810 (e) of title 38, United 
States Code, is amended by striking out 
le and inserting in lieu thereof 816. 

Sec. 3. (a) Paragraph (2)(A) of section 
1811 (d) of title 38, United States Code, is 
amended to read as follows: 

“(2)(A) Except for any loan made under 
this chapter for the purposes described in 
section 1819 of this title, the original prin- 
cipal amount of any loan made under this 
Section shall not exceed an amount which 
bears the same ratio to $25,200 as the amount 
of guaranty to which the veteran is entitled 
under section 1810 of this title at the time 
the loan is made bears to $15,000; and the 
guaranty entitlement of any veteran who 
heretofore or hereafter has been granted a 
loan under this section shall be charged with 
an amount which bears the same ratio to 
$15,000 as the amount of the loan bears to 
$25,200; except that the Administrator may 
increase the $25,200 limitation specified in 
this paragraph to an amount not to exceed 
$30,000 where he finds that cost levels so 
require.” 

(b) Paragraph (8) of section 1811(d) of 
such title is amended to read as follows: 

“(3) No veteran may obtain loans under 
this section aggregating more than $25,200; 
except that the Administrator may increase 
such aggregate amount to an amount not to 
exceed $30,000 where he finds that cost levels 
so require.” 

Sec. 4. Section 1819(d)(2) of title 38, 
United States Code, is amended by— 

(1) striking out “$10,000” in clause (A) 
and inserting in lieu thereof “$12,000”; 

(2) striking out “815,000” and “$10,000” in 
clause (B) and inserting in lieu thereof 
818,000“ and “$12,000”, respectively; and 

(3) striking out “$17,500” and “$10,000” in 
clause (C) and inserting in lieu thereof 
“$21,000” and “$12,000”, respectively. 


[From VF. W. Magazine, February, 1974] 
VIETNAM VETS DESERVE Fam SHAKE 
(By Ray R. Soden) 

Not long after it was evident the Vietnam 
war was drawing to a close Congress directed 
the Veterans Administration to undertake an 
independent study to determine whether the 
Vietnam veteran was receiving educational 
benefits. similar to those granted his com- 
rades of past wars. 

Congress had heard the plea of the V_F.W. 
which had been fighting for educational sup- 
port for veterans since World War IT and had 
also felt the hot breath of the returned viet- 
nam veteran asking for his fair shake. Con- 
gress required the VA to document the edu- 
cational assistance provided under the three 
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GI Bills and to reach conclusions concern- 
ing the information gathered: 

On balance, the report indicates, “In gen- 
eral, the ‘real value’ of the educational allow- 
ance available to veterans of World War II 
was greater than the current allowance be- 
ing paid to veterans of the Vietnam Con- 
flit 

The Administrator of Veterans Affairs took 
issue with the study contracted by his own 
agency to evaluate the adequacy of its edu- 
cational assistance. He notified Congress the 
“VA does not agree that a major change 
should be made in the nature of the GI 
educational assistance.” 

Let us look at the findings of this inde- 
pendent group who analyzed the assistance 
provided veterans of three wars. 

Because World War I veterans received no 
educational assistance, the VF. W. and others 
pressed for a GI Bill for the veterans of 
World War II. 

WWII veterans received a monthly sub- 
sistence of $75 plus up to $500 a year for 
tuition, fees and books for a maximum of 
48 months. This permitted them to attend 
the school of their choice. The Korean War 
veteran received $110 a month. From this 
amount, he paid the costs of his education 
and subsistence up to 36 months. 

In 1955, all educational assistance ceased 
in spite of the continued draft of the so- 
called Cold War soldier and the disruption 
of his normal pursuits. During the 10-year 
period it took for the Vietnam GI Bill to be 
passed, the VF. W. continuously urged that 
these soldiers be extended educational bene- 
fits. When the present GI Bill became law, 
the VF. W. succeeded in having it cover all 
veterans, including the period from 1955. 

The Vietnam GI Bill initially provided al- 
most the same assistance as the Korean GI 
Bill. Later it was raised to $220 per month 
for a maximum of 36 months. 

In any discussion of similarity of benefits, 
it is necessary to measure changes in the 
cost of an education as well as studying the 
Consumer Price Index (CPI) which reflects 
fluctuations in all aspects of the economy. 
The question to be asked is what type of 
education is available to the Vietnam veteran 
on the basis of current benefits? The CPI 
has not quite doubled since World War I, 
but tuition and fees at a four-year public 
college have more than doubled, while at 
four-year private institutions they have gone 
up more than five times. Obviously, the Viet- 
nam veteran cannot afford to attend a private 
college. 

In trying to refute the report, the VA was 
quick to point out that over 80% of all Viet- 
nam veterans are attending a public school 
and that the report stated, “It is apparent 
that the average Vietnam veteran attending 
@ 4-year public or 2-year private institution 
has educational benefits slightly higher than 
his World War II counterpart when adjust- 
ments for changes in the CPI are made.” 

However, the VA failed to quote the next 
sentence which reads, “It may well be that 
this slight gain is overstated for it does not 
take into account the fact that the World 
War II veteran was often able to take ad- 
vantage of low-cost veterans’ housing and 
many other special services that are generally 
not available to the veterans of the Vietnam 
Conflict.” The VA also failed to point out 
that with private schools raising costs five- 
fold, the veteran could attend only public 
schools. 

Another measure of similarity of benefits 
is additional income available to the veteran 
to supplement the GI Bill payments in order 
to pay costs of college and to live. The report 
found, “It is apparent that inflation and a 
raising standard of living have taken their 
toll on the Vietnam veterans benefits and 
that his ‘real’ ability to purchase post- 
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secondary education has diminished with 
respect to his World War I counterpart.” 

More importantly, the report concludes: 
“When estimated 9-month resources avail- 
able to the veteran for the 1972-1973 aca- 
demic year: are compared with his estimates 
of living expenses for a similar period; only 
the married veteran with a working wife has 
sufficient additional resources to meet the 
average expenses .. .” 

It should be clear to all, contrary to the 
VA Administrator, that a major change is 
necessary so that the Vietnam veteran re- 
ceives educational assistance similar to that 
received by other veterans. The VSF. W. stands 
firmly for the following principles: 

Each veteran should have sufficient educa- 
tional assistance under the GI Bill to attend 
the school of his choice, private or public. 

There must be an increase in assistance 
rates to enable the veteran to obtain an 
education. 

The maximum period of schooling should 
be extended to 48 months to equal that given 
to veterans of World War II. 

The eligibility period after separation from 
service should be extended from eight years 
to nine as it was for the World War II veteran. 

The VF. W. will continue to champion the 
rights of veterans. We will never rest until 
all veterans have the same opportunities. 


By Mr. RANDOLPH: 

Senate Joint Resolution 193. A joint 
resolution to provide for the designation 
of the second full calendar week in 
March 1974 as “National Employ the 
Older Worker Week.” Referred to the 
Committee on the Judiciary. 

NATIONAL EMPLOY THE OLDER WORKER WEEK 


Mr, RANDOLPH. Mr. President, I in- 
troduce for appropriate reference, a joint 
resolution to authorize the President to 
designate the second full week in March 
as “National Employ the Older Worker 
Week.” 

This resolution is patterned. after 
Senate Joint Resolution 49, which I 
introduced last year with widespread bi- 
partisan support. The essence of that 
proposal was later enacted: into law— 
Public Law 93-10—on March 15, 1973. 

Because the commemoration of special 
weeks is done on a yearly basis, I am 
again introducing this same resolution. 

This measure now takes on added im- 
portance because the energy crisis has 
already produced massive layoffs for 
middle-aged and older workers. During 
the past 4 months alone, unemployment 
for persons 45 and above has increased 
by 131,000, for almost an 18 percent 
jump. All too often the mature worker 
discovers that he is the first to be fired 
and the last to be hired» Moreover, many 
have not only lost their jobs but their 
pension coverage as well. f 

Over the years the American Legion 
has been in the forefront in promoting 
employment opportunities among older 
Americans. As a result, many jobs—for- 
merly barred to persons in their forties, 
fifties, and beyond—have been opened. 

In fact, since 1959 the American Legion 
has designated a particular week during 
each year to make the public aware of 
the advantages of hiring the mature 
worker. At first, the Legion selected the 
first full week in May as “Employ the 
Older Worker Week.” Last year the ob- 
servance of this week was changed to the 
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second full week in March. The primary 
reason for this change was to avoid any 
possible interference with youth employ- 
ment promotional programs, which are 
conducted extensively during the month 
of May. 

Once more, I want to pay special 
tribute to the American Legion for its 
outstanding and effective leadership in 
encouraging public and private employ- 
ers to hire older workers. 

The need for continuation of these 
meritorious efforts is as essential today 
as it was last year. In many respects the 
reasons are even more compelling. 

Unfortunately, many false stereotypes 
still exist about the capabilities of older 
workers. 

Educational efforts can, however, in- 
form the public about the many advan- 
tages of hiring middle aged and older 
persons. Such a campaign can also make 
our Nation aware of the many attributes 
and true capabilities of persons 40 and 
above. As a group, these individuals have 
a vast reservoir of talent, experience, 
and knowledge. 

Several studies have also revealed that 
their performance on the job is as good or 
better than their younger counterparts. 
Hearings by the Subcommittee on Em- 
ployment and Retirement Incomes—of 
which I am chairman have provided 
very persuasive evidence to suggest that 
the attendance of older workers is likely 
to be better than that of younger per- 
sons. Moreover, they are less likely to 
change jobs. And, they are less likely to 
be absent for trivial reasons. 

“Ageism” in employment can be just 
as cruel and self-defeating as other 
forms of discrimination. No nation can 
ever hope to achieve its full potential if 
some of its most productive and energetic 
workers are forced prematurely into 
earlier and earlier retirement. I have 
always maintained that our Nation has 
much more to gain through the develop- 
ment of a sound and comprehensive 
manpower policy to maximize job oppor- 
tunities for all age groups, the young as 
well as the old. 

One of the essential ingredients for 
this policy is to remove the roadblocks 
which deny job opportunities for older 
workers. 

My resolution, it seems to me, can be 
helpful in this respect—by creating a 
more favorable climate for the employ- 
ment of middle aged and older persons. 

Mr. President, I urge the adoption of 
my proposal and ask unanimous consent 
that it be printed at this point in the 
RECORD. 

There being no objection; the joint 
resolution was ordered to be printed 
in the Recor, as follows: 

S.J. RES. 193 
Joint resolution to provide for the desig- 
nation of the second full calendar week 
in March 1974 as “National Employ the 

Older Worker Week” 

Resolved by the Senate and House of Rep- 
resentatives of the United States of Amer- 
ica in Congress assembled, That the Presi- 
dent is authorized and requested to issue a 
proclamation designating the second full 
calendar week in March of 1974 as “National 


4500 


Employ the Older Worker Week”, and calling 
upon employer and employee organizations, 
other organizations officially concerned with 
employment, and upon all the people of the 
United States to observe such week with ap- 
propriate ceremonies, activities, and pro- 
grams designed to decrease discrimination in 
employment because of age. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


S. 2495 


At the request of Mr. MANSFIELD (for 
Mr. Macnuson) the Senator from Florida 
(Mr. CHILES) was added as a cosponsor 
of S. 2495, to amend the National Aero- 
nautics and Space Act of 1958 to apply 
the scientific and technological exper- 
tise of the National Aeronautics and 
Space Administration to the solution of 
domestic problems, and for other pur- 
poses. 

S. 2650 

At the request of Mr. Cranston, the 
Senator from Rhode Island (Mr. PELL) 
was added as a cosponsor of S. 2650, the 
Solar Home Heating and Cooling Dem- 
onstration Act. 

S. 2958 

At the request of Mr. Curtis, the Sen- 
ator from North Carolina (Mr. HELMS) 
was added as a cosponsor of S. 2958, to 
amend title XI of the Social Security 
Act to repeal the recently added provi- 
sion for the establishment of Professional 
Standards Review Organizations to re- 
view services covered under the medicare 
and medicaid programs. 

S. 3006 


At the request of Mr. Proxmire, the 
Senator from Utah (Mr. Moss) was add- 
ed as a cosponsor of S. 3006, the Fiscal 
Note Act. 

SENATE JOINT RESOLUTION 189 


At the request of Mr. Harry F. BYRD, 
Jr., the Senator from South Carolina 
(Mr. THUuRMOND) was added as a co- 
sponsor of Senate Joint Resolution 189, 
to restore posthumously full rights of 
citizenship to Gen. R. E. Lee. 


SENATE RESOLUTION 292—SUBMIS- 
SION OF A RESOLUTION REQUIR- 
ING “BIG SHOTS” TO STAND IN 
LINE TOO 


(Ordered to lie over under the rule.) 
Mr. PROXMIRE submitted the follow- 
ing resolution: 
S. Res. 292 


Resolved, It is the sense of the Senate that: 

No Member of the Congress; 

No Member of the Cabinet or head of any 
Government Agency; 

No person of the rank of Under Secretary 
or Assistant Secretary in an Executive De- 
partment; 

No member of the White House staff or 
Executive Office of the President; and 

No official of the rank of Vice President, or 
above, of Exxon, Gulf, Citgo, American, Sun- 
oco, Texaco, or Shell oil companies; 

Shall for a period of one hundred eighty 
days use any form of private or governmental 
automotive transportation (except public 
bus or taxi services) unless such. official 
shall have affirmed in writing that the fuel 
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for such vehicle used in transit to and from 
his regular place of business was acquired 
personally at the stated price from a service 
station or other facility which makes fuel 
available to the general public. 


(The remarks Senator ProxmMire made 
when he submitted his resolution appear 
later in the Recorp under the appropriate 
heading.) 


ADDITIONAL COSPONSOR OF A 
RESOLUTION 


SENATE RESOLUTION 272 


At the request of Mr. Hucu SCOTT, 
the Senator from Pennsylvania (Mr. 
ScHWEIKER) was added as a cosponsor of 
Senate Resolution 272, to disapprove 
certain pay recommendations of the 
President. 


SENATE CONCURRENT RESOLU- 
TION 71—SUBMISSION OF A CON- 
CURRENT RESOLUTION RELAT- 
ING TO AVAILABILITY OF ARTS 
FOR ALL AMERICANS 


(Referred to the Committee on Labor 
and Public Welfare.) 
ACCESS TO THE ARTS 


Mr. PERCY. Mr. President, I am 
pleased to introduce today a concurrent 
resolution expressing the sense of Con- 
gress that the arts should be available 
to all Americans, including those who 
suffer physical handicaps. And I am 
equally pleased that Congressman WIL- 
LIAM COHEN is today introducing a simi- 
lar resolution in the House of Represent- 
atives. 

In my continuing effort to work for 
the removal of architectural, transpor- 
tational, and attitudinal barriers that 
still confront the handicapped in this 
country, I have found growing public 
awareness of the problem but slow prog- 
ress in the changes that are necessary 
to assure our handicapped citizens equal 
access to the mainstream of American 
life. I was, therefore, highly encouraged 
to see that the National Council on the 
Arts, under the capable leadership of 
Nancy Hanks, has unanimously adopted 
a resolution calling upon the National 
Endowment for the Arts to provide the 
necessary leadership to make cultural 
facilities and activities accessible to 
Americans who are physically handi- 
capped. 

To be isolated from the beauty and 
stimuli of the arts is to be cut off from 
what this country is all about. The Na- 
tional Council on the Arts expresses it 
very well: 

The arts are central to what society is and 
what it can be. 


But the physically handicapped have 
generally suffered such isolation, for un- 
til now, cultural facilities and programs 
have generally not been accessible to the 
physically handicapped. American, and 
little attention has been paid to the dif- 
ficulties they face in their efforts to en- 
joy the growing wealth of cultural ac- 
tivities that our Nation has to offer. 

Wheelchair users are unable to climb 
stairs, navigate narrow aisles, or be seat- 
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ed in most theaters. The blind cannot see 
the masterpieces at the National Gallery, 
the Calder stabile in the Chicago Federal 
Plaza, or the ballet at the Kennedy Cen- 
ter. The deaf cannot enjoy the National 
Symphony, an Edward Albee play, or a 
radio or television broadcast. 

Surmounting all of these difficulties in 
allowing the handicapped to enjoy art 
will require something of a cultural rev- 
olution. But surmounting some of them 
can be accomplished with existing con- 
cepts, facilities, and technology, and we 
should undertake such efforts right now. 
Although we are not yet able to allow 
the blind to “see” visual artworks or the 
deaf to “hear” auditory performances, 
we do have the potential capability to 
allow the physically handicapped to at- 
tend and participate in the variety of 
cultural activities available. 

We in Congress have already approved 
Public Law 90-480, a law requiring pub- 
lic buildings utilizing Federal funds to be 
accessible to the handicapped. We need 
now only to focus public attention on en- 
forcing that law and on cooperating with 
its spirit to assure that efforts will be 
made nationally to improve the avail- 
ability of the arts and humanities to the 
physically handicapped. I believe this 
resolution will assist us in reaching that 
goal. 

Mr. President, I ask that the concur- 
rent resolution be included at this point 
in the Recorp. I would also like to share 
with my colleagues and include a letter 
from Nancy Hanks, Chairman of the Na- 
tional Endowment for the Arts, in sup- 
port of the resolution. 

There being no objection, the concur- 
rent resolution and letter were ordered 
to be printed in the Recor, as follows: 

S. Con. Res. 71 
Concurrent resolution expressing the sense 
of Congress that the arts should be avail- 
able to all Americans, including those who 
suffer physical handicaps 

Whereas access to the arts is a right and 
not a privilege of all Americans; 

Whereas the arts are central to what our 
society is and what it can be; 

Whereas no citizen should be deprived of 
the beauty and the insights into the human 
experience that only the arts can impart; 

Whereas cultural institutions and individ- 
ual artists can make a significant contribu- 
tion to the lives of citizens who are physi- 
cally handicapped; and 

Whereas the Act of August 12, 1968 (Pub- 
lic Law 90-480) already requires that public 
buildings constructed, leased, or financed in 
whole or in part by the Federal Government 
be accessible to the handicapped: Now, there- 
fore, be it ` 

Resolved by the Senate (the House of 
Representatives concurring), That it is the 
sense of the Congress that 

(i), the National Endowment for the Arts 
should take a leadership role in advocating 
special provisions for the handicapped in 
cultural facilities and programs; 

(2) private interests and governments at 
the State and local levels should take into 
account the intent of Congress in passing 
Public Law 90-480 when building or renovat- 
ing cultural facilities; 

(3) the National Endowment for the Arts 
and all of the program areas within the En- 
dowment should be mindful of the intent 
and purposes of Public Law 90-480 and of 
this_resolution as they formulate their own 
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guidelines and as they review proposals from 
the field; and 

(4) all individuals and groups associated 
with production and presentation of cultural 
activities should give consideration to all the 
‘ways in which they can further promote and 
implement the goal of making cultural facili- 
ties and activities accessible to Americans 
who are physically handicapped. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
Chairman of the National Endowment for the 
Arts and to the Governor of each State. 

NATIONAL ENDOWMENT FOR THE ARTS, 

Washington, D.C., January 31, 1974. 
Hon. CHARLES H. PERCY, 
U.S. Senate, 
Senate Office Building, 
Washington, D.C. 

Deak Senator Percy: I am responding to 
your request for our comments on the Con- 
current Resolution which you propose to 
introduce in the Senate, expressing the sense 
of the Congress that the arts should be avail- 
able to all Americans, including those who 
suffer physical handicaps. 

We enthusiastically endorse your transla- 
tion of the National Council on the Arts’ 
resolution on the accessibility of the arts to 
the physically handicapped into a Con- 
current Resolution. I am so pleased that the 
resolution expresses the goals of the National 
Council as the goals of the Congress and 
we sincerely hope that the Congress will see 
ñt to pass it. 

Recognition by the Congress of the prob- 
lems of the handicapped, endorsement of the 
Endowment's role in advocating special pro- 
visions for the handicapped in cultural facil- 
ities and programs, and public as well as 
private cognizance of the intent and pur- 
poses of Public Law 90-480, can be instru- 
mental in making this nation aware of its 
responsibilities and obligations to the phys- 
ically handicapped and in helping us achieve 
our mutual goals. 

I am happy to inform you that the Endow- 
ment is actively engaged in carrying out the 
National Council's resolution. The Museum 
guidelines were revised to permit. funding 
of surveys needed by those institutions to 
ascertain their needs and, already, a grant 
has been awarded to the Seattle Art Museum 
for a survey of possible steps which can be 
taken to make museums more accessible to 
the handicapped. In addition, a grant has 
been awarded to the University of Illinois, 
Chicago Circle, in conjunction with the Re- 
habilitation Institute of Chicago for a 
project that will entail choosing a small com- 
munity outside of Chicago or a small portion 
of Chicago and developing a model plan for 
a totally accessible community. The Univer- 
sity’s Dean of Architecture and the Director 
of the Institute, Dr. Henry Betts, will act 
as co-directors of the project. (Incidentally, 
the initiative for the Council resolution came 
in good measure from Dr. Betts.) Also the 
Connecticut Commission on the Arts has 
passed a resolution similar to the Council's. 
We hope that many more will follow in the 
near future. 

We know that this is just a beginning, but 
with the added suport of your proposed res- 
olution, we hope that the Endowment can 
progress in its efforts to make the arts avail- 
able to all Americans. 

My best to you, 

Sincerely, 
Nancy HANES, 
Chairman. 


FAIR LABOR STANDARDS AMEND- 
MENTS OF 1973—AMENDMENT 


AMENDMENT NO. 97E 
(Ordered to be printed, and to lie on 
the table.) 
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Mr. BUCKLEY submitted an amend- 
ment, intended to be proposed by him, 
to the bill (S. 2747) to amend the Fair 
Labor Standards Act of 1938 to increase 
the minimum wage rate under that act, 
to expand the coverage of the act, and 
for other purposes. 


FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1974—AMEND- 
MENTS 

AMENDMENTS Nos. 976 THROUGH 978 

(Ordered to be printed, and to lie on 
the table.) 

Mr. STEVENSON. Mr. President, I in- 
troduce three amendments to S. 3044. 

Amendment No. 976 lowers the gen- 
eral election subsidy for major party can- 
didates from 100 to 50 percent, and 
makes corresponding reductions in the 
public financing available to nonmajor 
party candidates. 

Amendment No. 977 broadens the 
financial disclosure provisions of title IV 
in the following respects: It subjects pri- 
mary candidates and candidates for 
President and Vice President to the dis- 
closure requirements; it requires dis- 
closure of the amounts of income and 
property taxes paid; and it provides that 
the first disclosure statements shall be 
filed 30 days after enactment. As the 
bill now stands, the first disclosure state- 
ments will not be filed until May 1975, 
unless the bill is enacted prior to April 
16, 1974. 

Amendment No. 978 overturns Revised 
Ruling 72-355 and thereby prevents 
large political contributors from escaping 
gift tax liability by channeling their gifts 
through dummy committees. This 
amendment is identical in substance to 
S. 2065. 

Mr. President, I ask unanimous con- 
sent that the texts of these amendments 
be reprinted at this point in the Recorp. 

There being no objection, the amend- 
ments were ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 976 

On page 10, line 19, following the word 

“to”, insert the word “one-half”. 
AMENDMENT No, 977 

On page 79, strike lines 6 and 7 and insert 
the following in lieu thereof: 

“Sec. 401. (a) Any candidate for nomina- 
tion for or election to Federal office who,”. 

On page 79, following line 21, insert the 
following new subparagraph and renumber 
subsequent subparagraphs accordingly: 

“(1) the amount of each tax paid by the 
individual, or by the individual and the in- 
dividual’s spouse filing jointly, for the pre- 
ceding calendar year, Provided, That for pur- 
poses of this subparagraph ‘tax’ shall mean 
any federal, state, or local income tax and 
any federal, state, or local property tax;”. 

On page 81, line 9, strike the words “of 
political parties” and insert the following in 
lieu thereof: “for nomination for or election 
to Federal office”. 

On page 84, strike lines 3-5 and insert the 
following in lieu thereof: 

“(1) The first report required under this 
section shall be due 30 days after the date of 
enactment and shall be filed with the Comp- 
troller General of the United States, who 
shall, for purposes of this subsection, have 
the powers and duties conferred upon the 
Commission by this section.” 
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AMENDMENT No. 978 

On page 86, following line 17, insert the 
following: 

“GIFT TAX TREATMENT OF POLITICAL 
CONTRIBUTIONS” 

“Src. 503. (a) Section 2503 (b) of the In- 
ternal Revenue Code of 1954 (relating to ex- 
clusions from gifts) is amended by adding at 
the end thereof the following new sentence: 
‘Gifts made to different political commit- 
tees which make expenditures (including 
transfers of funds and contributions by a 
committee) for the purpose of influencing 
the nomination or election of any candidate 
for elective office shall for purposes of this 
subsection be deemed to have been made to 
that candidate unless the donor establishes 
to the satisfaction of the Secretary or his 
delegate that— 

(I) at the time he made the gift he could 
not have been reasonably expected to know 
— candidate would benefit from his gift, 
an 


(2) at mo time did he direct, request, or 
suggest to the committee, or to any person 
associated with that committee, that a par- 
ticular candidate should receive any benefit 
from his gift.. 


“(b) The amendment made by subsection 
(a) shall apply with respect to gifts made 
on or after the date of enactment.” 


NOTICE OF HEARING ON FERTI- 
LIZER SUPPLIES 


Mr. McGOVERN. Mr. President, I wish 
to announce that the Subcommittee on 
Agricultural Credit and Rural Electrifi- 
cation will hold an additional day of 
hearings in Omaha, Nebr., on Friday, 
March 8, 1974, to hear from farmers and 
local fertilizer dealers regarding the dis- 
tribution and pricing of fertilizer sup- 
plies to farmers. 


ADDITIONAL STATEMENTS 


SENATOR GOLDWATER'S ADDRESS 
TO THE BOARD OF DIRECTORS OF 
THE AMERICAN IRON & STEEL 
INSTITUTE 


Mr. GOLDWATER. Mr. President, 
several weeks ago, on February 5, to be 
exact, I had the privilege of speaking be- 
fore the board of directors of the Ameri- 
can Iron & Steel Institute at a meeting 
here in Washington. At that time, it oc- 
cured to me that the need for some 
straight talk aimed at America's corpo- 
rate heads was perhaps overdue. 

As a result, I explained, in pretty stark 
terms, my great concern that the private 
competitive enterprise system is poorly 
prepared to face what I believe may be 
its greatest threat in the country's 200- 
year history. I told my distinguished 
audience that the American business 
system is faltering under a series of 
poorly handled shortages and is under 
attack by those who would like to na- 
tionalize all basic enterprise in this 
country. 

Mr. President, I am happy to say my 
remarks were received enthusiastically 
by many leaders of the business com- 
munity who feel as I do. As a result, I 
have received a great many requests for 
the text of my remarks and I ask unani- 
mous consent that they be printed in the 
RECORD. 
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There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS BY SENATOR BARRY GOLDWATER OF 
ARIZONA 


Gentlemen: It is a distinct pleasure for 
me to be here this morning and share with 
you some of my concerns about the situation 
faced by the business community in the 
nation today. 

What I am going to say you probably won't 
like, But, having been around this town for 
20 years, I think it is time a former business- 
man, who has never forgotten his regard 
and affection for the free enterprise system, 
to deliver a message to America’s corporate 
heads. 

Most industry spokesmen come to Wash- 
ington to testify before Committees when 
problems affecting their businesses are espe- 
cially grave, and for some reason, they in- 
variably present a picture of the most poorly- 
organized, poorly-informed group of wit- 
nesses in the whole spectrum. It is not that 
they don’t understand their businesses, not 
that they can’t articulate the problems— 
rather it is the attitude they carry with 
them that prohibits their story from getting 
across. 

Too many of the business spokesmen that 
I see testify assume that the Members of 
Congress know little or nothing at all about 
the subject at hand. This may, in all proba- 
bility, be true, but what they overlook is the 
fact that the questions put to them will be 
questions prepared by brilliant young staff 
members who mistrust or totally disbelieve 
the attributes of the enterprise system. 

Some of you come here without proper 
preparation; others come with an abiding 
faith that the Committee Members you speak 
to will have an appreciation of the merits 
of your argument. And too many of you be- 
lieve that your testimony will get the kind 
of treatment in the news media that you 
believe it deserves. It almost seems as though 
many business heads do not understand that 
the news media contain some people who do 
not understand nor trust the free enterprise 
system and delight in presenting business 
testimony in an embarrassing or detrimental 
light. 

It is not easy for me to say these things, 
but I sincerely believe that you gentlemen 
must understand the problems confronting 
your reception here in Washington and make 
plans to meet it—if our free enterprise sys- 
tem is to continue. 

Believe me I should like nothing better 
than to outline for you a rosy picture of an 
abundant and assured future, not only for 
the steel industry but for the entire econ- 
omy. I am sorry that this cannot be done. 
Frankly I am concerned—deeply concerned— 
over developments which are only now be- 
coming apparent in the business and govern- 
mental picture. I believe that the competi- 
tive enterprise is now face to face with one 
of the greatest threats in this country’s 200 
year history. The system is faltering under 
@ series of poorly handled shortages, and it 
is under attack by demagogues who would 
like to nationalize all basic enterprise in this 
country. 

And right here I should like to warn you 
that we are headed at this very moment to- 
ward a determined drive for more national- 
ization of our businesses, and it has a 
greater chance for success than at any time 
in our history. Now you can ignore the fact, 
or you can pretend that nationalization is 
something other than what it really is—you 
can butter up the term, sweeten it, pour 
sirup on it, do anything you want with it— 
but it turns out to be socialism and that is 
the system that has never done anything for 
any people. 
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Of course, today, everyone is talking about 
the energy crisis, When it comes to oll, the 
reports of a conspiracy by the large oil 
companies to drive up profits are so wide- 
spread that they are almost impossible to 
combat. All of a sudden an astonishing num- 
ber of people have become instant experts 
on energy matters. They have all of the an- 
swers, and they are disinclined to listen to 
reasonable explanations. 

What I am saying is that where oil is con- 
cerned the situation has become so personal 
and so emotional with so many people that 
the industry spokesmen find themselves un- 
der attack on all sides by people who want 
gasoline for their cars and oil to heat their 
homes rather than arguments and explana- 
tions. 

But I did not come here today to discuss 
the troubles that affiict the oll industry. I 
came here to warn you that today’s energy 
crisis is tomorrow's steel crisis and the next 
day's crisis of the enterprise system itself. I 
came here to tell you I believe that to- 
day—not tomorrow—is the time to start 
making plans to head off a concerted assault 
on the steel industry. I predict that very 
shortly you gentlemen may find yourselves 
on the witness stand accused of conspiring 
to cause a steel shortage, bring about infia- 
tion and increase unemployment. You can 
expect to be accused of reaping windfall 
profits at the expense of helpless consumers 
and taxpayers. And I predict that Congress 
will be considering a barrage of bills to na- 
tionalize your industry or to impose price 
controls and taxes on your domestic and for- 
eign earnings. Unless you plan ahead you will 
find yourselves in the same position as the 
oil industry does today. You will be wonder- 
ing why you couldn’t get your message across 
to the people and their elected representa- 
tives. 

When I say today is the time to act, I mean 
in fact that tomorrow will be too late. For 
it is today that the competitive enterprise 
system itself is under seige. Tomorrow, or 
the next day, it may fall. 

During this past decade there has been a 
determined effort—conceived by patriotic, 
well-intentioned idealists—to replace the 
“evils of capitalism” and “big, bad” business 
corporations, with government controlled 
corporations operated by and for the people.” 
These people believe that today is the time to 
take giant steps forward and launch a major 
Offensive. Their strategy is not a frontal at- 
tack at the center, but rather a series of nib- 
bling, piecemeal tactics—what our old nem- 
esis Nikita Khrushchev called salami slic- 
ing tactics. Their weapons are the national 
electronic media networks and the well co- 
ordinated regiments of liberal politicians, in- 
tellectuals, journalists, and educators. 

The opposition believes that the polls of- 
fer proof positive that the majority of the 
people will rally to join their ranks because 
they have become increasingly disenchanted 
with and distrustful of business in general 
and big business in particular. 

The business community today has two 
choices. Either it can go on the defense and 
dig deeper trenches, or it can mount a 
counter-offensive. I recommend the second 
option for the following reasons. 

I will give it to you straight: I believe 
your old strategy has not been successful be- 
cause you have been operating m a crisis- 
management mode. Instead of employing bold 
new initiatives based on a coordinated plan, 
you have settled into an action-reaction ef- 
fort—often referred to as the “kneejerk reac- 
tion” syndrome. That is not a winning strat- 
egy. We tried it in vietnam and it was a 
tragic disaster. 

As & politician I can tell you the sype 
tion has misjudged the attitudes of the 
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American people ...sure they're disen- 
chanted and distrustful ... they, have a 
right to be . . but they are also confused 
and concerned. They are thirsting for the 
facts. They are searching for the truth... 
for example, is the energy crisis real or not? 
If it is they are willing and anxious to unite 
and make the necessary sacrifices. This is one 
of the great strengths of our nation, well doc- 
umented in the pages of our history books. 

A poll was taken recently, that the opposi- 
tion may have overlooked or ignored, which 
could prove to be its Achilles Heel. It was 
conducted by a leading public opinion re- 
search firm in New York City, a city which 
has a reputation for being the most liberal 
in America. The results were released last 
month and they reflected a dramatic shift to 
the right. Thirty-three percent rated them- 
selves conservative; thirty-one as moderate. 
This indicates to me that maybe I was a lit- 
tle premature in 1964, but I think the public 
realizes now that many of the liberal pie- 
in-the-sky,” paternalistic, great society pro- 
grams simply will not work. 

Most of the citizens of America are cap- 
italists themselves. They are stockholders in 
our largest corporations either directly— 
more than 32 million—or indirectly through 
pension and insurance funds. They “own a 
piece of the rock” and they don't want to 
see it chipped away into small pieces and 
pass into oblivion. But too many still do not 
realize that what helps business provides 
better opportunities at higher pay for them. 

Now if you accept this estimate of the 
situation as being reasonably accurate, then 
I suggest that it is time today to build your 
own “personalized” communications network 
that stretches from border to border and 
coast to coast, This is not a difficult task be- 
cause most people in this country work for 
you and you work for them. You are part of 
their community. Most important, they want 
to listen and they want to believe in you. 
They sense that they are not getting “the 
whole truth and nothing but the truth” from 
the octopus TV screen in their living rooms. 

At all times we must bear in mind that we 
all make mistakes, and today, we can be cer- 
tain that if we try to sweep them under the 
rug, we will trip over them sooner or later— 
and probably sooner. 

People know that “nobody's perfect,” and 
they respect anyone who's big enough to 
admit his errors. Don’t try to fool them. The 
tragedy of Watergate offers ample testimony 
that they will not accept coverups. 

Specifically, I’m suggesting that big busi- 
ness organize “truth teams” to go into the 
community rooms of the schools, the union 
clubs and rotary clubs—that they appear on 
local TV and radio to confront the critics 
and debate the issues. 

Members of these teams should be foremen 
as well as executives. Above all, they must be 
articulate salesmen of the true facts. In fact, 
respected blue collar workers may be more 
convincing than the board chairmen. They 
may not have college degrees—Hell, I don’t 
have one!—but they know best how to com- 
municate with their peers. The only equip- 
ment and training they need are unvarnished 
pro and con fact sheets on the major issues— 
plus an incentive. 

And always remember, actions speak louder 
than words. There is nothing less convincing 
than a preacher who regales his congregation 
on the evils of demon rum and then goes out 
and buys a jug from the local moonshiner— 
unless it’s the businessman who sings the 
praises of unfettered competitive enterprise, 
decries government interference in the mar- 
ket place, and then goes to Washington and 
lobbies for the reverse. Š 

Improving your communications networ 
at the grassroots level is only the first task. 
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The second is to compete effectively in the 
crucial market place of ideas. . and I'm 
not talking about the Madison Avenue mar- 
ket place. I’m referring to the intellectual 
market place—the deep-water mainstream of 
idea formulation which has the most per- 
vasive impact on public attitudes and public 
policies, Lord Keynes once said that “the 
ideas of economists and political philos- 
ophers, both when they are right and when 
they are wrong, are more powerful than is 
commonly understood. . . indeed the world 
is ruled by little else.” 

When Lyndon Johnson was President he 
said that most of the “Great Society” pro- 
grams passed by Congress were developed by 
scholars whom he had placed on special task 
forces. If you look at the list of witnesses 
who appear before our committees in Con- 
gress you will find that a large percentage 
of them are from universities and research 
institutions. 

Business has not only abdicated the intel- 
lectual arena to the liberal left but they 
have also been pouring salt on their own 
wounds by giving millions of dollars each 
year to academic institutions who regard 
free enterprise with contempt. This was one 
of the major themes of a recent speech by 
David Packard. I join him in his recom- 
mendation that corporations take action to 
exercise more selectivity in their contribu- 
tions programs. 

The third task for the business community 
is to use 1974 as a springboard for increased 
political activity at the local and national 
levels. You should employ all the legitimate 
means at your disposal to support candidates 

—Who want to improve the competitive 
enterprise system instead of tearing it down. 

—Who are convinced that our system 
works best with less government interference 
in the market place rather than more. 

Business must play an active role in put- 
ting together a strong team in Congress who 
can break up the disaster lobby, scatter the 
prophets of doom and dismantie the inter- 
ventionist bureaucracy. 

I'm talking about those people who preach 
about the “evils of capitalism” instead of 
its strengths ... who support more and more 
federal agencies to regulate business in order 
to protect “the people” from “the bad 
guys“ —the FTC, FPC, EPA and all the others. 

The chilling fact is that the pattern of 
recent legislation has not been in the public 
interest. It has been punitive in nature— 
punitive to the point that the system is half 
dead already and the lynch mob is clamor- 
ing for a noose to strangle what is still alive. 

Today the prime target of the disaster 
lobby is profits, the very life blood of our 
competitive enterprise system. The word has 
almost become obscene in our lexicon. 

If the opposition can change the word 
“profit” into a four letter word then they 
may have s clear field for their drive to na- 
tionalize the basic industries. Then profits 
can be replaced by deficits. We have ample 
evidence from nations who have already na- 
tionalized. The British Railway deficit is 
more than $200 million a year . the Ger- 
man Railway’s about $750 million, and the 
Japanese National Railway has a deficit in 
the vicinity of $900 million a year... in 
your industry I am told that British steel is 
losing more than 150 million dollars a year, 

Before concluding I want to say a few more 
words on this subject of profits, because I 
think it is going to turn into one of the 
major political issues In the 1974 and 1976 
campaigns ... Yes, it may—or at least it 
should rank even higher than Watergate in 
the political arena. 

I find it tronic that the American com- 
petitive enterprise system, which has 
produced greater good for more people than 
any other system in history, is so little under- 
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stood and appreciated by the vast majority 
of its beneficiaries. It is surprising how few 
of our citizens have a clear concept of the key 
role of profits in fueling economic growth 
and improving human welfare. 

Of equal concern is the strong feeling of 
many people that the earnings of American 
business are “excessive.” You may recall the 
results of the Harris Survey last year when 
only 19 percent of the people thought busi- 
ness was keeping profits at a “reasonable 
level”—whatever that means! This compares 
with 46 percent in 1966. And yet, after-tax 
corporate profits on sales dropped from 5.6 
percent in 1966 to about 4 percent last year. 
What's more, corporate profits as a share 
of national income dropped from about 13 
percent in 1966 to around 9 percent last year, 
while employee compensation climbed from 
70 to 76 percent. 

These kinds of statistics are not reaching 
the public and I suggest that business is 
partly to blame. 

Most corporations prepare profit state- 
ments to appeal to security analysts and 
potential investors. They put emphasis on 
the percentage profit increase this year 
versus last year—or this quarter versus last 
quarter. So even if earnings on sales have 
only risen from 3 to 4 percent, the year 
end statement will highlight the fact that 
profits are up 33 percent. This in turn is 
translated into banner headlines that the 
XYZ Corporation is reaping “unconscionable” 
excess profits. 

I know what a dilemma this Is for busi- 
ness because of the priority problem to 
attract investment capital. You must realize, 
however, that you face an equally formidable 
task in trying to correct the distortions and 
misinformation about the size of profits. To 
do this you must deal with the whole ple 
and not just one slice of it. 

What disturbs me even more than the 
profit distortions is the lack of understand- 
ing of the decisive role of corporate profits 
on the working of our competitive enterprise 
system. I recall an article, some years ago, 
by Ayn Rand, It was entitled: “Profits Are 
the Root of Good.“ This is the message 
we should put across. 

Without adequate profits there would be a 
crippling lack of the capital formation 
needed to increase projection to meet 
increased demand. 

As I see it, this is one of the basic economic 
problems our country faces today and for 
the remainder of this decade, if profits are 
held down by price controls, proposed 
changes in business tax provisions, unreal- 
istic environmental and consumer regula- 
tions, and a host of other disincentives for 
undertaking large capital investment pro- 
grams to increase productive capacity, then it 
follows as night the day that shortages and 
unemployment will spiral upward and we will 
enter a period of economic stagnation—which 
is still the worst form of pollution in an 
industrial society. 

If, in our moment of economic peril, we 
decide to escalate government interference 
with free market forces, junking what's left 
of our competitive enterprise system in favor 
of one that is centrally directed under gov- 
ernment control, then all of our freedoms 
will soon go by the board, 

Economic freedom is inseparable from all 
the other freedoms and liberties we enjoy. It 
is, in fact, the essential freedom, without 
which all the rest perish. What good is the 
right to life if a man does not control the 
means to life? 

In America, the hope of economic and per- 
sonal freedom rests in the hands of en- 
lightened citizens and their elected repre- 
sentatives who are convinced by their own 
experiences that the competitive enterprise 
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system is the best system available in this 
imperfect world of ours. 

This is the message that you and I—the 
politician and the businessman—must carry 
to America.. . Not tomorrow—but today! 

As Supreme Court Justice Lewis Powell 
warned us, private business and freedom are 
in danger and. .. “the hour is late.“ 


GOOD NEWS FOR THE VOLUNTEER 
ARMY 


Mr. CRANSTON. Mr. President, the 
Volunteer Army is already on the march. 
It is working and it is real. 

That is the overwhelming conclusion I 
have reached after reading Army Secre- 
tary “Bo” Callaway’s report to President 
Nixon, made public on February 20. 

The Army received its last draftee on 
December 29, 1972. Now, 14 months later, 
I congratulate Secretary Callaway for the 
boldness and dedication. that have 
launched today’s Action Army on an 
all-volunteer course. 

This is a time when people's faith in 
the honesty of their Government. has 
been at a low ebb. The credibility of 
elected officials has been weakened. 
Everyone seems to expect that when the 
iS dima predicts good news, it is a 

Small wonder that predictions of suc- 
cess for the All-Volunteer Army have 
been greeted with widespread skepticism. 

A lot of people have been wringing 
their hands and making gloomy predic- 
tions about the Volunteer Army. 

Charges of “sabotage” have appeared 
in print—allegations that the Depart- 
ment of Defense did not want a Volun- 
teer Army and would make sure it would 
not work. 

Visions of a force composed entirely of 
blacks, criminals, mercenaries, and high 
school. dropouts have been floating 
around for a long time. 

Critics have blamed the high cost of 
the manpower component in the defense 
budget on the Volunteer Army, even 
though those pay raises went into effect 
before the Volunteer Army was born. 

There were not many people who had 
good things to say about the prospects 
for the Volunteer Army. 

So at a time like this, it is a particular 
pleasure to find that predictions of good 
news are coming true, and that a dedi- 
cated group of Government officials are 
putting an idea into practice. 

The Callaway report is visible proof 
that things can and do go right, for a 
change. 

It answers critics who accused top 
brass of trying to sabotage the new All- 
Volunteer Army and gives me further re- 
assurance that an all-volunteer force is 
a sound idea that can succeed. 

It is concrete evidence that the Army 
has not been trying to sabotage the idea 
and force us back to the draft, as some 
people have charged. 

There have been a number of pub- 
lished reports that senior officers at the 
Pentagon were trying to discredit the 
idea of volunteerism by setting unrealis- 
tically high recruitment goals and fail- 
ing to push recruitment efforts. The 
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Army’s integrity and good faith are sub- 
stantiated by the facts presented in this 
report. 

Sure the Army: has problems. It has 
trouble attracting technically skilled per- 
sonnel. It has morale problems. It has 
to cope with drugs and racial tension, 
It has only reached about 88 percent of 
its recruitment goal. 

But overall statistics are good and get- 
ting better. 

Take high school graduates, for ex- 
ample. 

Some people seem to think that we 
are going to end with an Army of 
illiterates. 

But if you count people who are al- 
ready in the Army, in all ranks, no less 
than 71 percent of enlisted men and 
women have at least a high school edu- 
cation. Many of these men and women 
are career Army people who will be 
around for a long time. 

Furthermore, I think it is pretty snooty 
to say that everyone has to be a high 
school graduate before he or she can 
make a good soldier. Although it may 
be true that nonhigh school graduates 
are more likely to develop into discipline 
problems, the Army has found that 4 
out of 5 wind up being good soldiers. 

Of course, we need high caliber people. 
And the news on this score is good, too. 
Over the last 3 calendar years, male 
“true” volunteers—as opposed to draft- 
induced volunteers—in high test-score 
categories have increased from 42 to 50 
percent. When you add draft-induced 
volunteers and women the figures are 
even better—from 52 percent in calen- 
dar year 1971 to 55 percent in calendar 
year 1973. The Army’s goal—61 per- 
cent—is not so far away. 

The notion that the Army will be all- 
black also turns out to be a myth. 

According to the figures presented in 
Secretary Calloway’s report, non-Cauca- 
sian enlistment appears to have peaked 
in July 1973. Since then it has been 
moving downward. 

It is still high—around the midtwenties 
in percentage terms, as compared with 
@ non-Caucasian population of about 13 
percent nationwide. 

But as the report points out: 

This rate . . is indicative of the aware- 
ness among minorities of the opportunities 
available in the service. 


A chance to learn a skill. 

Achance to earn steady pay. 

A chance to travel. 

A chance to compile a good record be- 
fore moving into a civilian job. 

I think that to make a big fuss about 
non-Caucasian recruitment is an insult 
both to the advantages offered by the 
Army, and to the minority people who 
are smart enough to recognize them. 

And let us be careful about slapping 
on quotas based on race. Why should 
we turn away a qualified black man who 
wants to be a soldier? 

I think we can trust the Army on this 
one. 

The recruiters there have more than 
just an eye on the problem. They have 
a whole battery of new and appealing 
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recruitment ideas that should help to 
bring in people of all races. 

For example, an enlistee now has far 
more choice of what unit to be assigned 
to and where he or she will be stationed. 
Intensive efforts are being made to re- 
cruit at the junior college level. The re- 
cruiter force is being brought up to au- 
thorized strength and staffed with high 
quality people. And so on. 

So let us get behind the volunteer 
Army. It is here to stay, and it is doing 
well. Let us help it in all the ways we 
can. 


THE URBAN HOSPITALS EMER- 
GENCY ASSISTANCE ACT OF 1974 


Mr. JAVITS. Mr. President, I recently 
introduced the “Urban Hospitals Emer- 
gency Assistance Act of 1974” (S. 2983) 
with Senators EAGLETON and WILLIAMS. 
As evidence of the importance and need 
for this legislation, today as a case in 
point I would like to provide for my col- 
leagues additional factual information 
concerning New York City’s public hos- 
pitals. 

There are 48,000 hospital beds in New 
York City and 25 percent or 16,000 beds 
are provided by municipal hospitals; 
however 80 percent of these 16,000 beds 
are obsolete. In fact, the old Lincoln 
Hospital still uses physical facilities 
originally built to house runaway slaves. 

The New York City Health and Hospi- 
tals Corp. has a current $840 million 
construction budget to help correct this 
physical plant crisis, which involves not 
just replacement of obsolete beds, but a 
change in the old open ward system to a 
more modern care setting in 2- to 6-bed 
rooms. 

Despite this substantial cial com- 
mitment 70 percent of the beds in the 
municipal hospital system will not be re- 
placed and, in some instances, will remain 
terribly antiquated. The obvious and ex- 
tensive needs of maintenance and mod- 
ernization have not yet been met. 

The physical plants of the New York 
public hospital system are valued at $1 
billion. However, when 4 to 5 percent of 
this value, or $40 million, is needed each 
year to prevent deterioration of the fa- 
cilities alone and only half that amount 
is made available, obsolescence is an un- 
avoidable barrier to adequate care. 

About half of the budget must come 
from third-party payments—largely 
medicaid and medicare—when they can 
be collected. Collection requires 30 mil- 
lion pages of paper in an average fiscal 
year to realize a $300 million return. The 
mere processing of this monstrous 
amount of paper costs $20 million in per- 
sonnel. 

In the New York City volunteer hospi- 
tals, where only 25 percent of the patient 
population enters through the emergency 
rooms, there is adequate time to com- 
plete paperwork in an orderly manner. 
On the other hand, three-fourths of the 
public hospital patients are admitted 
through the emergency service, forcing 
decisions between providing patient care 
and processing paper. 

Implied in these figures are other dif- 
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ficulties with reimbursement programs. 
First, public hospital patients do not 
generally have insurance coverage, and 
when they do, it is often insufficient to 
pay for their care. Second, insurance 
mechanisms do not cover preventive 
medicine. So to provide the kind of serv- 
ices needed to the millions of people who 
need them, public subsidies are essential 
if our public hospitals are adequately to 
serve the public. This is what my bill, S. 
2983, is all about. 

The bill provides that the noncovered 
costs will be shared by the Federal Gov- 
ernment and local governments on a 
75/25 basis, and yet the authorization is 
so modest that the city of New York alone 
could use it all. 


TESTIMONY OF HON. SHERMAN W. 
TRIBBITT, GOVERNOR OF DELA- 
WARE, ON STATE'S ENERGY IM- 
PACT 


Mr. BIDEN. Mr. President, on Febru- 
ary 22, 1974, the Honorable Sherman W. 
Tribbitt, Governor of Delaware, testified 
before the Senate Subcommittee on In- 
tergovernmental Relations. He spoke of 
the unemployment and adverse condi- 
tions which have afflicted Delaware as a 
result of the energy crisis. 

Governor Tribbitt noted that— 

Due to our unique industrial mix, we have 
found ourselves particularly vulnerable to 
recent energy shortages as demonstrated by 
Delaware's unemployment total—which has 
almost doubled since the Arab oil embargo 
began four months ago 


The Governor added: 

The outlook for Delaware appears bleaker 
than for most states. We are heavily depend- 
ent on the petro-chemical, automotive as- 
sembly, interstate retail trade, agri-business 
and tourism industries, all of which are 
highly vulnerable to petroleum shortages. ... 
The unemployment rate has risen from 3.7% 
in October to approximately 7% in January 
and is expected to be even higher this month. 


Mr. President, Governor Tribbitt’s 
valuable testimony sums up the critical 
difficulties being experienced in my 
State. These same sort of difficulties, re- 
sulting from the energy crisis, are prob- 
ably being experienced im other localities 
around the country as well. 

Mr. President, I ask unanimous con- 
sent that the text of Governor Tribbitt’s 
remarks be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS BY THE HONORABLE SHERMAN W. 
'TRIBBITT, GOVERNOR OF DELAWARE 

Chairman Muskie, members of the sub- 
committee, guests: I greatly appreciate the 
opportunity that you have given me to dis- 
cuss the impact of the energy crisis on the 
economy of the State of Delaware. 

Due to our unique industrial mix, we have 
found ourselves particularly vulnerable to 
recent energy shortages as demonstrated by 
Delaware’s unemployment total—which has 
almost doubled since the Arab Oil Embargo 
began four months ago. 

T will elaborate on the seriousness of the 
crisis in Delaware in just a moment. 

But first, I would like to point out that 
the potential impact on employment, pub- 
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lic revenues and expenditures is understand- 
ably of great concern to all States. 

In an effort to generate ideas which might 
enable State governments to alleviate the 
harmful effects of the energy crisis, the 
State of Delaware earlier this week cospon- 
sored with the National Governors’ Confer- 
ence a “seminar on energy, the economy, 
and State revenues.“ 

This seminar, attended by representatives 
from seven other States and numerous pub- 
lic interest organizations, included an over- 
view of the impact of the energy crisis on 
each State’s economy—plus a discussion of 
programs that have been implemented thus 
far and have proved helpful in gauging the 
impact. 

It was generally agreed during this seminar 
that all States present were faced with a 
common problem—the inability to predict 
the full economic impact of this type of 
phenomenon due to a lack of historical data. 

However, many States reported that petro- 
leum shortages have already begun taking 
their toll—as evidenced by rising unemploy- 
ment and lower State revenues, 

The outlook for Delaware appears bleaker 
than for most States. 

And as I mentioned earlier, this is largely 
because of the industrial mix in our 
economy. 

For example, we are heavily dependent on 
the petro-chemical, automotive assembly, in- 
terstate retail trade, agri-business and tour- 
ism industries, all of which are highly vul- 
nerable to petroleum shortages. 

The automotive assembly plants account 
for more than 5% of the total State employ- 
ment. One-fifth of these workers were per- 
manently laid off in December and the bulk 
of those still employed are only working one 
week out of every three. 

The chemical industry employs 12% of the 
State’s total. 

Up to this point, layoffs have been minimal. 

However, the contracts supplying the pe- 
troleum feedstocks for these firms which were 
in existence when the Arab ofl embargo was 
imposed will soon be expiring. 

And unless the foreign embargo is lifted, 
it appears that this industry will be severely 
impacted. 

Even before severe gasoline shortages ap- 
peared, major shopping centers in Delaware 
reported declines in sales volume as much as 
30% below the same period last year. 

This is due to the dependence of the shop- 
per on the automobile in most areas of the 
State. 

The outlook for agri-business and tourist 
industries is less than favorable this year. 

Farmers may be faced with shortages of 
agricultural chemicals, fertilizer, fuel, and so 
forth. And at the very least can expect higher 
costs for these goods. Therefore, lower net 
farm incomes are expected. 

Gasoline shortages and higher prices are 
sure to impact the number of vacationers 
visiting Delaware’s summer resorts. The tour- 
ist industry is being severely affected in many 
other States also. Vermont reported at our 
energy seminar that they are experiencing 
their worst tourist season in ten years. Bo’ 
agri-business and the tourist industry 
vital to the southern half of the State. 

A look at other economic indicators in the 
last four months reveals some very alarming 
developments. The unemployment rate has 
risen from 3.7% in October to approximately 
7% in January and is expected to be even 
higher this month. The number of unem- 
ployment claims is averaging 200-300% high- 
er than normal. New registrations were down 
10.6% from a year ago in December—the 
latest month for which data is available. 
Residential construction was down sharply 
through the end of 1973. 
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In addition to the industries I have already 
mentioned, the businesses in our State that 
have been hardest hit thus far are as follows: 

Retail sales, automobile dealerships, gaso- 
line stations, fast food restaurants, manufac- 
turers of automobile components, automo- 
bile transporters, and contract construction. 

Of particular concern to us is the antici- 
pated impact on small businesses. 

Over 85% of the firms in our State have 
fewer than twenty employees. 

Many of these businesses are engaged in 
the hardest hit industries which I just men- 
tioned. 

Unlike large companies, the small busi- 
nessman has neither the training nor the 
capital to survive through sustained eco- 
nomic downturns either by continuing in his 
present field or switching to another. Hence, 
we could be faced with a rash of small busi- 
ness failures in 1974. 

As if these problems which I have just 
mentioned were not enough, the crisis in 
Delaware has been compounded with a new 
development this week. 

Gasoline station operators, irate over the 
mismanagement of the petroleum allocations 
by the major oil companies and the Federal 
Government, have organized statewide and 
have voted to selloff their entire existing 
supplies of gasoline. 

Estimates are that Delaware stations will 
have completely exhausted their February 
supply by this weekend if the selloff con- 
tinues and new shipments are not expected 
until March. 

Needless to say, a one-week period without 
any gasoline would be devastating. Rumors 
are thaf similar actions are being threatened 
by station operators in other States. 

Ihave deliberately postponed my discussion 
of the impact on State revenues until now 
because it is in this area.that I feel the 
Federal Government can provide the greatest 
assistance, 

We are just now beginning to realize drops 
in monthly State revenue collections and 
declines are expected to occur this month in 
personal income and motor fuel taxes. These 
two sources alone account for more than 
45% of the total revenue received by Dela- 
ware. Other major sources which we expect 
to decline as a result of the energy crisis are 
the corporate income tax, motor vehicle 
registrations, pari-mutuel sales and admis- 
sions, public utility tax and the real estate 
transfer tax. The sum total of all these taxes 
is 63% of State revenue. 

Due to the uncertainty of the duration 
of the petroleum shortages and the serious- 
ness of the overall economic downturn, my 
economic advisors are experiencing extreme 
difficulty in assessing the full magnitude of 
the impact on the 1974 budget. The effect 
on 1975's budget has been virtually impos- 
sible to determine. Compounding the finan- 
cial squeeze we are faced with are increased 
State expenditures during this period for 
unemployment related programs such as wel- 
fare and public assistance. 

Diminished automobile usage will result in 
increased pressures for new and increased 
mass transportation systems which will re- 
quire additional expenditures by the State 
government. There are also unbudgeted in- 
creased costs to the State for heating fuels, 
gasoline, and electricity. 

Due to the great diversity of tax structures 
and industrial compositions that exist in 
each State, it is obvious that State tax rev- 
enues will be seriously but unevenly de- 
pressed, p 

For example, while Vermont’s tourist in- 
dustry is severely affected, the State of Alas- 
ka, with the pending construction of the 
Pipeline, will likely be impacted only slightly. 

On November 21, I urged Senator Biden 
to introduce legislation in Congress to pro- 
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vide subsidies to the State during the period 
of the energy crisis. This request was for- 
malized in a resolution proposed at the mid- 
Atlantic Governors’ Conference on Decem- 
ber 7, 1973. 

Governors of 18 States have endorsed my 
Proposal which requested that Co 
quickly proceed to enact legislation to pro- 
vide substantial energy crisis revenue shar- 
ing to the States on this formula basis: 

Ten percent of the appropriation would be 
divided equally among the 50 States (I think 
you can see here how the formula differs 
sharply from general revenue sharing.) 

Forty-five percent of the total appropria- 
tion would be divided among the States on 
the basis of short-fall in energy supply, using 
1972 as the base year. 

The remaining 45 percent of the appropri- 
ation would be divided among the States, 
based upon each State's share of unemploy- 
ment attributable to the energy crisis. In 
that way every State would receive some- 
thing. 

Larger sums would flow to the States with 
the biggest problems, thereby evening out 
the fiscal impact of the crisis. 

Those moneys would go directly to the 
State treasuries. 

Although it is mot yet possible for the 
States to fully assess the projected loss of 
revenue, we do feel that revenue sharing 
appropriations would be smaller in fiscal. 
years 1974 and 1976 and larger in fiscal year 
1975. 

At this point, the size of the appropriation 
necessary has not been determined. However, 
at our energy seminar on Tuesday, the ad- 
visory committee on intergovernmental re- 
lations estimated that there will be a loss 
of $1.2 billion nationwide in gasoline tax 
revenue alone, 

In summary, the impending economic 
downturn, which is certain to result in 
lower revenues while requiring higher ex- 
penditures, will place the State governments 
in an unbearable fiscal crunch. 

Unless we treat the economic consequences 
of the energy crisis at the national level with 
support of the Congress, individual States 
will have to levy taxes. 

This would further fuel the recession in 
each State's economy and make the national 
economic situation even more critical than 
projected. 

Gentlemen, I ask your support in this 
crucial matter. 


TERRACES FOR FLOOD CONTROL 


Mr. DOMENICI. Mr. President, visi- 
tors to New Mexico are often shocked 
when told that floods are a recurring 
problem in what appears to them to be 
a dry and thirsty land. Between 1932 
and 1965 the small New Mexico town of 
Aztec suffered five major floods. The 1965 
flood was responsible for $30,500 worth 
of damages in this city of 3,700 people 
and smaller more frequent floods oc- 
curred almost annually. The commu- 
nity’s action to prevent this flooding is 
described in an article by Bruce Kidman 
of the Soil Conservation Service in the 
December 1973 issue of Soil Conserva- 
tion. This article describes the coopera- 
tive efforts of four units of government 
one local, one State, and two Federal— 
to solve Aztec’s flood problems. 

Such examples’ of intergovernmental 
and citizen cooperation merit the atten- 
tion of this body and I therefore re- 
quest unanimous consent that it be 
printed in the RECORD. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TERRACES FOR FLOOD CONTROL 
(By Bruce Kidman) 


In 1970, Aztec, New Mexico, had finally 
had it up to its “first-story windows” with 
flood problems. 

Large floods had occurred in 1932, 1938, 
1941, 1954, and 1965. The 1965 flood caused 
about $30,500 in damages in this city of 3,700 
people. The big floods were bad enough, but 
smaller, more frequent floods occurred almost 
every year: 

The city had asked the Soil Conservation 
Service for help under the small watershed 
protection program, but the waiting list for 
help was long. The SCS area office was able 
to provide planning assistance, but there 
was still no financial assistance. Then a com- 
mitment for partial funding of a pilot water- 
shed project came from the Four Corner’s 
Regional Commission (FCRC), which is set 
up to distribute federal grant-in-aid funds 
in economic development regions. 

An engineer, hydrologist, range conserva- 
tionist, biologist, and economist from the 
SCS area staff and a geologist from the SCS 
state office made up the planning team that 
was charged with producing an abbreviated 
plan within 30 days. 

Four alternatives were presented to the 
city. These consisted of single elements and 
combinations of floodwater retarding struc- 
tures, flood control terraces, and a floodwater 
diversion plus conservation treatment of the 
entire drainage area. 

One floodwater retarding structure, 7,000 
feet of terraces, and supplemental land treat- 
ment measures were selected as the best plan 
for reducing flood damages. 

FCRC put up $22,000 to build the terraces, 
which were completed in the spring of 1972. 

The terraces, with a capacity to contain 
runoff from a 100-year-frequency storm, 
were built on approximately 108 acres of the 
654-acre drainage area. Normally considered 
a soil conservation measure, these oversize 
terraces are a major structural component 
for flood prevention in this watershed. Their 
effectiveness was proved in the fall of 1972 
when a severe thunderstorm hit. the com- 
munity. They prevented an estimated $50,000 
in damages from floodwater runoff. 

The slope of the land on which the terraces 
were built ranged from 4 percent to 20 
percent. A typical terrace cross section is 30 
feet wide at the flat channel bottom, has 2:1 
side slopes on the dike, a 10-foot top width 
on the dike, and is 2 feet from channel 
bottom to the crest of the emergency 
spillway. 

A 100-year-frequency storm will pond 
water in the terraces with no discharge. The 
water will dissipate through seepage and 
evaporation. Testing of the solls prior to 
design indicated rapid infiltration. 

Most of the upper drainage area is range- 
land with sparse vegetation, steep slopes, and 
much gully erosion. A land treatment pro- 
gram is planned which includes 4 miles of 
fencing to help control grazing and indis- 
criminate vehicular traffic; 118 small grade 
control structures; control of competitive 
shrubs; 42,000 feet of range furrowing; and 
100 acres of seeding. 

One might supposé that an average annual 
rainfall of 8.5 inches wouldn’t do much more 
than settle the dust occasionally. But when 
the rain comes in high intensity, short dura- 
tion storms and falls on steep, unprotected 
slopes, the flood and sediment problems are 
just as real as anywhere else. Houses, com- 
mercial and institutional buildings, roads, 
and irrigation canals on the 208-acre flood 
plain are all subject to flood damage. 
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Water is short in New Mexico and a wary 
eye is kept on its use by the New Mexico 
State Engineer. He determined that a water 
right of 2.3 acre-feet per year would have 
to be satisfied on this project. The city of 
Aztec has obtained this water right. 

Plans for the future call for obtaining 
funds to complete the land treatment pro- 
gram and the floodwater retarding structure 
that will control runoff from 468 acres. In 
the meantime, the terraces are performing 
very well. They have paid for themselves 
several times over already. It must be 
stressed, however, that complete effective- 
ness will not be obtained until all planned 
components of the system on the entire 
watershed have been installed. 

One local unit of government, one state 
agency, and two federal agencies moved in a 
cooperative, coordinated effort and got this 
project underway—and before the next flood 
season came around. 


BALANCED NATIONAL GROWTH ACT 
WOULD BRING AMERICA’S FU- 
TURE INTO FOCUS 


Mr, HUMPHREY. Mr. President, on 
Monday I was privileged to address a 
conference of the American Institute of 
Planners here in Washington. My re- 
marks concerned the Balanced National 
Growth and Development Act of 1974, 
S. 3050, which I introduced in the Sen- 
ate on the same day. 

Mr. President, I was gratified by the 
enthusiastic response which that dis- 
tinguished body gave to the news that 
this bill was being introduced, and to 
my outline of its provisions. 

The AIP is an organization that brings 
together the finest minds and talents in 
the planning profession. Many members 
of the group were helpful in recom- 
mending key provisions in my bill. Their 
warm enthusiasm for the bill and its ob- 
jectives indicates to me that we are 
clearly on the right track if we vigorously 
pursue consideration of this measure in 
the Congress. We have the encourage- 
ment of some of the best professionals in 
planning, to tell us we are heading in 
the right direction. 

As I stressed in talking to the AIP on 
Monday and in my remarks on intro- 
ducing this bill, we can trace many of 
the most serious domestic problems that 
confront this Nation today to a failure 
to look ahead, to coordinate and inte- 
grate our thinking and action on mat- 
ters affecting the way the Nation grows 
and develops. 

How can we avoid shortages and dis- 
locations of fuel and foodstuffs when we 
take no action to prevent dislocations of 
people? If we have people surpluses in 
our urban areas we should not be sur- 
prised to find product shortages in the 
same places. 

If we neglect to provide the amenities 
of decent living in rural areas, we can 
hardly be surprised to find that people 
continue to leave those areas and crowd 
still more tightly into the already over- 
crowded cities. 

If we order croplands into production 
in rural America and then fail to pro- 
vide means of fertilizing those lands and 
transporting the crops they produce to 


February 27, 1974 


market, we can hardly be surprised if 

they fail to provide as much food as the 

urban areas demand. 

If we consider a $300 billion national 
budget, without intelligently measuring 
and controlling the nationwide impact of 
such a huge and sweeping set of expend- 
itures, programs and policies, how can we 
expect anything but continued and ac- 
celerated imbalance in our Nation’s 
growth and development? 

We must recognize that money, pro- 
grams, and policies that flow from the 
Federal level and spread out to affect the 
entire Nation, down to the States and re- 
gions and local communities, must sim- 
ilarly be coordinated and integrated so 
that the people and policymakers at all 
those levels have something to say about 
those funds and policies and programs 
and their ramifications. 

We must eliminate nearsightedness 
and tunnel vision in facing our Nation's 
future development and growth. We must 
look beyond this year’s $300 billion Pres- 
idential budget proposals, to the budgets 
5 and 10 years ahead. And we must look 
wide, to both sides, to see all the implica- 
tions of our spending and policymaking 
and program activities. In short, we must 
bring America’s future growth and de- 
velopment into focus. 

Mr. President, these were the kinds of 
considerations I had in mind in intro- 
ducing the Balanced National Growth 
and Development Act of 1974. And they 
are the kinds of considerations that I 
hope would be on the minds of my col- 
leagues in both Houses as we begin to de- 
liberate on these proposals. 

My remarks to the AIP conference sum 
up these considerations. Mr. President, 
I ask unanimous consent that the text of 
those remarks be printed in the RECORD. 

There being no objection; the remarks 
were ordered to be printed in the RECORD, 
as follows: 

PLANNING POLICY AND GOVERNMENTAL RE- 
LATIONS CONFERENCE, AMERICAN INSTITUTE 
OF PLANNERS 

(Remarks by Senator HUBERT H. HUMPHREY) 
Meeting with the American Institute of 

Planners is always a pleasure. You have been 

valued co-workers on national concerns we 

have shared over the years. 

I am particularly happy to be with you to- 
day, because I have something to discuss that 
I know you are keenly interested in—in fact, 
some of your members have been of great 
help and inspiration in offering comments 
and ideas on the proposals that I will out- 
line to you today. 

I am pleased that the Council of State 
Planning Agencies is represented here as co- 
Sponsor of this conference. You, too, have 
contributed to the thinking that has gone 
into these proposals. 

I will welcome the advice and counsel of 
both organizations, and of the planning pro- 
fession in general, in the months to come. 

Today in the Senate I am introducing the 
Balanced National Growth and Development 
Act of 1974, a measure that many of you 
may recall I have discussed with you in the 
past.while the bill was still in its formative 
stages. Now that it is being formally intro- 
duced in the Senate, I have hopes that it 
will receive the fullest consideration of both 
Houses of Congress. 

The need for this Act should be obvious to 
us all. We need only look around us. 
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Our nation is currently in the grips of a 
fuel shortage. 

American manufacturers complain in- 
creasingly about scarcities of raw materials 
which they need to produce their goods. 

And we have reason to fear that unless 
urgent action is taken we may face a food 
shortage in the coming mths and years 
that will hit some parts of the world so hard 
that the present energy problems will seem 
mild by comparison. 

Each of these problems has been made 
worse in some degree by governmental action 
and policy—or by the Administration's delay 
or inaction. 

Yet, such shortages represent only one 
aspect of unplanned; uncontrolled growth. 

All of you here are familiar with how 
unplanned. growth has contributed to the 
decay of our cities, the neglectful withering 
of our small towns, and the deterioration of 
our rural countryside and its environment. 

While city,dwellers have moyed out to the 
suburbs in search of the better life, rural 
blacks—and whites, too, displaced from the 
land by machines—fied to the city to find 
work. Federal policies, in this instance de- 
signed to make our farm economy the most 
productive and efficient in the world, helped 
stimulate this rural migration. 

So the nation has had policies which, con- 
sciously or not, helped encourage, or force, 
people to move. 

But we have not developed policies to help 
the poor left behind in decaying rural areas. 
Nor have we developed policies to help people 
make the transition from the rural areas to 
the city. 

This is critical to an understanding of the 
problems which presently plague our urban 
areas. For it is this vast outmigration of 
people from rural areas to urban -central 
cities—a migration larger than any in his- 
tory, amounting to 30 million people—which 
is at the root of the “urban crisis.” 

This migration has meant 3 million family 
farms disappeared, taken over by the con- 
tinuing technological revolution in agricul- 
ture. 

At the same time, we have compressed 70 
percent of our population into urban areas 
containing only 2 percent of our land. Those 
living in the remaining countryside often 
exist in lonely decline—while the city resi- 
dents live in cramped disorder. And suburbs 
grow endlessly, shapelessly, without sense of 
identity or community. 

The results have been seen in the na- 
tional crisis of the environment, and in hu- 
man relationships festering with social and 
economic sores. 

If this rush toward an ill-conceived form 
of “progress” and the continual cramming 
of more and more people into less and less 
space goes on unabated, within 30 years we 
will have pushed 100 million more Americans 
into megalopolis, where 150 million already 
live. 

This would mean that a new city the size 
of Portland, Oregon, would have to be created 
every 30 days for three decades. 

Obviously, these trends cannot continue. 
Fortunately, there are growing numbers of 
enlightened individuals. among us who see 
the disaster that lies ahead and recognize the 
need to change our course. 

You, as professional planners, are part of 
the nation’s first line of defense against such 
urban blight and rural decay. Yet, your 
federal government has failed in many ways 
to give you the support and the tools you 
heed to do your jobs. 

True, we have Made some strides. We have 
provided programs and funds to help the 
states, cities, and rural areas begin to re- 
place or restore what had decayed, and to 
control the flow of pollutants into our air 
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and water and onto our precious land. But 
all too often the wil: of Congress has been 
thwarted by wrong-headed and downright 
illegal withholding of the funds needed to 
achieve these objectives. 

It is true that there have been advances 
in many parts of the nation. Many urban 
development and redevelopment agencies, lo- 
cal and regional planning organizations and 
state governments, have sought to provide 
for more orderly and rational growth and de- 
velopment. And they deserve praise and 
encouragement. 

But anything that has been achieved has 
come in the absence of rational, comprehen- 
sive policy to promote balance and order in 
the nation’s growth and development. 

It is remarkable that as much has been 
accomplished—or that no worse damage has 
been done—under the laissez-faire phi- 
losophy we have been following. 

However, I find it incredible that a pro- 
posed federal budget of some $300 billion in 
fiscal 1975 offers no decisive new direction 
whatsoever in the national planning for 
balanced growth and development that is so 
critically needed today. There is a disturbing 


-philosophy apparently governing the actions 


of the present Administration, that some- 
how tomorrow will take care of itself. Mean- 
while, we continue with a system of depart- 
ments and agencies in the Executive Branch 
too often working at cross purposes as each 
goes its own way. 

The fundamental fact we must face is that 
tomorrow is already here—we must stop act- 
ing as if space in America were a limitless 
resource. 

Government—all. levels of government— 
must begin planning together. We must 
begin to do those things which will influence 
our nation’s growth in a more orderly way— 
in a way designed for people, rather than 
expediency. 

We must design a national growth policy 
that will have as its central premise the re- 
lationship of people to land, water, air, and 
resources. There must be a healthy balance 
that permits people to live in harmony with 
their environment. 

We must establish the right of all people 
to have a realistic choice about where they 
will live and work—not a choice dictated by 
politics or economics. 

This means that young people will not be 
forced, as they are now, to migrate to metro- 
politan areas because there are no jobs at 
home. This means that people who may want 
to live in small towns can expect to find 
good schools for their children, a decent 
transportation system, and the best of medi- 
cal care and medical facilites. 

This means new industries, modern social 
services, and cultural activities. It means that 
Americans should be able to enjoy all the 
benefits of life, liberty and property not only 
in big cities, not only in suburbs, but all over 
America. 

The Balanced National Growth and De- 
velopment Act calls for an end to the fall- 
ure of governmental responsibility in meet- 
ing the demands of the present and the 
critical needs of the future. 

This Act would address the imbalances in 
our national growth. It would create policies 
which assure that rural areas and inner cities 
get their fair share of jobs, as well as the 
suburbs; that environmental considerations 
are balanced with the need for economic 
development; that transportation is balanced 
between mass transit and the private auto- 
mobile. 

This Act would reorganize the legislative 
and executive branches, so that policies are 
set with an eye to how they relate to these 
and other goals of balanced growth. It would 
make regional planning a reality, and bring 
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to bear the best brains in the nation to 
consider where we are headed and how to get 
there. 

First, this bill would establish an Office 
of Balanced National Growth and Develop- 
ment within the Executive Office of the Pres- 
ident. This new office would become the core 
of Executive Branch activities to establish, 
coordinate, and implement the various pol- 
icies and programs developed and enacted 
by Congress under which balanced national 
growth and development shall evolve. 

Associated with this office would be a Coun- 
cil on Balanced National Growth and Devel- 
opment. The Council would be made up of 
the heads of each of the federal departments 
and agencies administering programs having 
an impact on national growth and develop- 
ment. 

Cabinet secretaries, regulatory commission 
chairmen and other top-level officers would 
be included. The Council will be a focal point 
for pulling together federal resources and 


programs. 

The Office would be directly linked to state 
and local planning agencies through a system 
of regional offices, and would administer all 
federal planning and planning assistance 


p 5 

The office would evaluate the budget re- 
quests of federal agencies to identify and 
make recommendations on budgets and pro- 
grams affecting national growth and develop- 
ment policy goals. And it would submit an 
annual report on national growth and devel- 
opment—not just urban or rural—and would 
continually monitor state and local growth 
trends and collect and disseminate impor- 
tant data. 

Second, the bill would establish multi- 
state regional planning and development 
commissions. The commissions would be the 
mechanism for involving elected officials of 
the states, both governors and state legis- 
lators, and presidentially appointed repré- 
sentatives for each state, in the national 
growth and development policy and decision- 
making process. 

A third feature of this legislation is the 
provision for citizen involvement in the fed- 
eral, regional, and state planning process. A 
National Citizens Council on the American 
Future would be created. And the establish- 
ment of similar councils at the regional and 
state levels would be encouraged, to advise 
the federal office and Congress on planning, 
growth, and development policies. 

In Congress, the bill would establish a 
Joint Congressional Committee on Balanced 
National Growth, and a Congressional Office 
of Policy and Planning. 

The Office would be the Congressional 
counterpart of the Office of Balanced National 
Growth and Development in the Executive 
Branch, It would provide the national legis- 
lature with the expert policy-making coun- 
sel needed for enlightened lawmaking. 

The Joint Committee would be in charge 
of reviewing, with the advice and counsel of 
the Congressional Office, all proposed legisla- 
tion affecting balanced national growth de- 
velopment, and would make independent rec- 
ommendations to all standing committees of 
Congress. These recommendations would be 
based upon the Joint Committee’s compre- 
hensive ‘assessment of essential national 
priorties. 

To undertake comprehensive and long- 
range research geared to the development of 
publie policy, the bill proposes the estab- 
lishment of a Foundation on the American 
Future, an independent agency with speci- 
fied powers and responsibilities. The Foun- 
dation would prepare and pursue an annual 
research agenda. Its reports and recommen- 
dations will be made available to the general 
public. 
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Finally, in an effort to chart the nation’s 
present and future growth trends, the bill 
establishes an Agency for Population and 
Demographic Analysis within the Bureau of 
the Census. : 

The Agency would consolidate and expand 
existing federal census efforts. Most impor- 
tant, it would weigh the impact of various 
levels and distributions of population in the 
nation. It would project requirements for 
such things as education facilities, new hous- 
ing, expanded public facilities, and compre- 
hensive programs for the elderly. 

These are the highlights of the bill and 
what it is intended to accomplish, I do not 
suggest that it is the final answe~, Rather, 
I view this bill as a major beginning. It goes 
far beyond anything on the books today, to- 
ward establishing an orderly, systematic, 
comprehensive framework for devising, coor- 
dinating and carrying out policies of bal- 
anced national growth and development. 

The professionals present here today 
may be the most important group in today’s 
society. You may hold the key to insuring 
that we have a livable society tomorrow. And 
the conference you hold here this week could 
be the most important you have held in your 
existence. 

I hope that the Congress will undertake 
its own ‘serious conference“ on these vital 
issues, and will move to early consideration 
of the Balanced National Growth and De- 
velopment Act, so that we can all go to work 
on the issues it deals with—issues that affect 
our national survival. 

But if the provisions of this Act call for a 
unified approach to a problem that is na- 
tional in scope, then the political approach 
to this measure must also be of a unified, 
national character. Parochial and provincial 
bickering cannot be permitted to stand in 
the way of action on issues so vital to all 
Americans. 

It is imperative that city and country stop 
shooting one another down and begin work- 
ing together—because rural and urban 
America are inseparably tied together. 

We are not talking about a city problem 
or a rural problem. It is not a liberal issue 
nor a conservative issue. It is not Northern, 
Southern, Eastern or Western. It is the very 
life of our country. 

This is something we must face together 
as Americans. The issue at hand is the 
nation’s destiny. 

In this way we can carry forward the pio- 
neer spirit which made our nation great. We 
can build an America that may be seen 
throughout the world as Carl Sandburg saw 
us: 

“I see America, not in the setting sun of a 
black night of despair ahead of us. I see 
America in the crimson light of a rising sun, 
fresh from the burning, creative hand of 
God. I see great days ahead, great days possi- 
ble to men and women of will and vision.” 


LIVESTOCK GRAZING ON FEDERAL 
LANDS IN THE 11 WESTERN 
STATES 


Mr. DOMENICI. Mr. President, I have 
recently received and reviewed a report 
by a task force of the Council for Agri- 
cultural Science and Technology entitled 
“Livestock Grazing on Federal Lands in 
the 11 Western States.” 

This report covering the economic and 
environmental impacts of grazing on 
Federal lands has been prepared by 15 
of the top range sclentists in the United 
States. The group included scientists 
from New Mexico, Arizona, California, 
Colorado, Idaho, Utah, Wyoming, and 
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Washington, D.C. Scientific specialties 
included were range science, economics, 
agronomy, animal science, and soil 
science. None of the 15 members of the 
task force is employed by either the Bu- 
reau of Land Management or the U.S. 
Forest Service. The report, therefore, 
represents an evaluation of the economic 
and environmental impact by a group of 
knowledgeable scientists who are not in- 
volved in the administration or manage- 
ment of Federal lands. Listed below are 
the task force members and a brief back- 
ground statement of each: 
TASK ForcE MEMBERS 

Harold F. Heady, Professor of Range Man- 
agement, School of Forestry and Conserva- 
tion, University of California, Berkeley, Cali- 
fornia. 35 years in range management 
teaching and research, 100 publications, 
Chairman of U.S./Australia Range Panel, 
Chairman of the Task Force, 

Thadis W. Box, Professor of Range Man- 
agement and Dean, College of Natural Re- 
sources, Utah State University, Logan, Utah. 
15 years in range management teaching and 
research. Member of Utah B.L.M. Advisory 
Board, U.S.D.A. Forestry Research Advisory 
Com., Sports Fisheries and Wildlife Research 
Unit Boards, Nat'l, Acad. Sci, Com. on Re- 
habilitation of Western Coal Lands. 

John E. Butcher, Professor of Animal 
Science, Utah State University, Logan, Utah. 
22 years in research and teaching in ru- 
minant nutrition and livestock management 
including most phases of range, farm, and 
feedlot production, 

Francis T. Colbert, Executive Secretary, 
Society for Range Management, 2120 South 
Birch Street, Denver, Colorado. 23 years in 
professional management of range livestock 
operations and promoting sound manage- 
ment of all aspects of rangeland use. 

O. Wayne Cook, Professor and Head, De- 
partment of Range Science, Colorado State 
University, Fort Collins, Colorado. 30 years 
in range management teaching and research, 
over 100 publications. Past President of So- 
ciety for Range Management. Chairman of 
joint USDA-USDI advisory committee on 
Management of Free-Roaming Wild Horses 
and Burros, Chairman of USDA task force 
on Range and Forest Resources, Chairman of 
National Research Council task forces on 
(a) Pasture and Range and (b) Nonrenew- 
able Energy Sources and member of Na- 
tional Research Council task force on Re- 
habilitation of Western Coal Lands. 

James R. Gray, Professor of Agric. Eco- 
nomics and Agric. Business, New Mexico 
State University, Las Cruces, New Mexico. 
24 years in teaching and research into pro- 
duction factors, organization, and returns to 
cattle and sheep ranches; recreational de- 
mand for resources; economics of multiple 
uses. 

D. W. Hedrick, Professor and Dean, School 
of Natural Resources, Humboldt State Uni- 
versity, Arcata, Calif. 25 years as land man- 
ager, teacher, researcher, and administrator. 

Harlow J. Hodgson, Principal Agronomist, 
Cooperative State Research Service, U.S.DA., 
Washington, D.C. 24 years in research and 
administration. Responsible for review of all 
Hatch-supported research in the flelds of 
forage crops and range science. 

W. Gordon Kearl, Professor of Agricultural 
Economics, University of Wyoming, Laramie, 
Wyo. 17 years in teaching, research, and ex- 
tension related to costs and returns in ranch- 
ing and evaluation of range improvements. 

James O. Klemmedson, Professor of Range 
Management, Department of Watershed 

ment, University of Arizona, Tucson, 
Ariz, 18 years in teaching and research in soil 
science, grazing management and wildlife 
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habitat management. Member of Land Plan- 
ning Committee of Governor's Advisory Com- 
mission on Arizona Environment. 

Darwin B. Nielsen, Associate Professor of 
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This report is of such importance to 
all Americans concerned with the sur- 
vival of the concept of multiple use of the 
Federal lands that it merits the atten- 
tion of the distinguished Members of this 
body. Therefore, I ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

Livestock GRAZING ON FEDERAL LANDS IN 
THE ELEVEN WESTERN STATES 


SUMMARY 


Almost half the land area in the 11 West- 
ern States is Federally owned. Domestic live- 
stock graze on 73% of this area, Federal land 
is estimated to supply 12% of all grazing re- 
sources in the region and to provide the 
equivalent of the feed required yearlong for 
1.7 million head of cattle and 1.0 million 
sheep, These grazing lands provide energy, 
water, minerals, recreational opportunities, 
and wildlife in addition to grazing for domes- 
tic animals. The forages on Federal lands 
represent a renewable natural resource and 
an economical source of feed for production 
of cattle and sheep. 

Loss of the products of grazing currently 
derived from Federal lands would increase 
the scarcity of feed, meat, and wool. The 
mounting demands for both grain crops and 
meat point to an increase in importance of 
forages on both private and public lands to 
support the beef and sheep industries. 

Elimination of grazing from Federal range- 
lands in the 11 Western States would require 
a shift of animals to other lands or would 
result in loss Of these animals from the pro- 
ductive pool. Moré animals on non-Federal 
lands would require more intensive use of 
private rangeland; acreage increases in pas- 
tures, harvested forages, and feed grains; 
more acres in cultivation; and greater de- 
pendence on feed-lot feeding for meat pro- 
duction. Only limited acreage is available for 
development of additional Intensive pastures 
in the United States. 

The alternatives to less grazing on Federal 
rangelands appear to us to be wasteful of 
natural resources and uneconomical for the 
producers dependent on these lands unless 
prices of meat and wool were to be increased 
considerably. 

Small communities and subsistence-type 
livestock operations within large areas of 
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Federal grazing land would suffer most if 
grazing on Federal lands were eliminated. 

The grazing of herbage has been a natural 
process in grasslands, shrublands, and for- 
ests for as long as grazing animals have ex- 
isted. The effect of grazing on the range 
environment depends upon the kind of vege- 
tation, the intensity of grazing, the kind of 
animal, and the degree of management em- 
ployed to control the animals. Experiments 
and widespread experiences show that mod- 
erate and planned grazing restores protec- 
tive vegetational cover on deteriorated 
ranges, thereby reducing accelerated erosion 
and improving wildlife habitats. Most range- 
land is better suited to all types of use today 
than it was before 1950. 

THE FEDERAL RANGELANDS RESOURCE 

The Federal lands of the United States con- 
stitute a resource of national importance. 
Of the 1.9 billion acres in the conterminous 
48 states, 407 million acres, or 21%, are un- 
der Federal ownership. We recognize, as do 
most people, an obligation to use and care 
for these lands in a manner that assures 
their greatest contribution to the national 
welfare in perpetuity. Constantly growing 
demands for energy, food, fiber, water, min- 
erals, recreational opportunities, and wild- 
life give the Federal lands an ever greater 
intrinsic value. Concomitant with the de- 
mand for products is a growing public con- 
cern for the preservation of the resources 
just mentioned, often resulting in conflicts 
between alternative interests. 

One of the land uses, livestock grazing, has 
generated much historical and current con- 
troversy. The purpose of this report is to 
present a brief analysis of (1) the economic 
effects of prohibiting livestock grazing on 
Federal lands, and (2) the impacts of live- 
stock grazing on environmental quality. In 
considering these effects, we focus attention 
on the Federal lands in the contiguous 11 
Western States; where the nation owns 48% 
of the total land area and where 88% of all 
Federal lands of the 48 states is located (see 
Appendix 1), In particular, our comments 
are applicable to the 87% of all Federal lands 
in those 11 states that is administered by 
the Forest Service or the Bureau of Land 
Management. 

As historicai background, we note that 
livestock production played an important 
role in the settlement of the 11 Western 
States and was a significant factor in the 
economic and cultural development of the 
Nation as a whole. Prior to 1900, the major 
uses of the vast expanses of unappropriated 
lands in the West were mining, homesteading, 
and unregulated livestock grazing. Numbers 
of domestic animals increased markedly 
after the Civil War and reached a high point 
in the early part of the present century. The 
withdrawal of substantial portions of the 
public domain for national parks and forests 
before 1920 initiated the regulation and man- 
agement of livestock grazing on Federal 
lands. For a variety of complex reasons, the 
use of these lands by livestock—particularly 
by sheep—has gradually declined from World 
War I to the present. 

Livestock numbers in the 11 Western States 
are still large. Utilization of Federally owned 
rangeland to produce meat and wool con- 
tributes a significant proportion of the area's 
economy. In 1970, the total livestock popula- 
tion in the region included 14.6 million head 
of cattle and 8.4 million head of sheep and 
lambs (see Appendix 2). Approximately 12% 
of the necessary forage in terms of animal- 
unit-months (AUM’s) was supplied by graz- 
ing on 73% of the Federal lands in those 
states. An AUM is the forage required to 
keep a mature cow or its equivalent for a 
month. 

We note also that, because of policies re- 
garding disposal of public land, the western 
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Federal lands are extensively interspersed 
with private and state-owned lands. As a 
result, the use and management of land 
under one ownership has a strong influence 
on the use and management of adjacent land 
owned by others. 


ECONOMIC CONSIDERATIONS 


The subject to be considered in this sec- 
tion is the economic effects—nationally, re- 
gionally, and locally—that would be expected 
if livestock grazing were eliminated from 
Federal lands. 

Production of beef and lamb in the United 
States involves rearing the young animals 
in breeding herds and flocks followed by 
heavy feeding until the desired market 
weight and degree of fattening are obtained. 
The breeding animals subsist almost wholly 
on forages, including range and pasture 
vegetation, harvested forages, and crop 
residues, whereas feed and concen- 
trates are used in addition for the finishing 
of animals for the market. Forages now sup- 
ply 75% of the feed units consumed by beef 
cattle and 90% of the feed units consumed 
by sheep in the U.S. (A feed unit is the 
nutritional equivalent of one pound of corn.) 
The difference in feeding practices between 
breeding herds and finishing operations is 
@ consequence of a combination of factors, 
including the availability of both forages and 
feed grains, the essentiality of grain feeding 
for producing the quality of beef demanded 
by the market, and the high cost of grain 
relative to forages. 

An increase in demand for U.S. grains has 
resulted recently from a complex set of fac- 
tors including droughts, crop failures, in- 
creased affluence in many countries, dollar 
devaluation, and expanding populations. We 
believe this trend will continue and that 
grains will become increasingly limited and 
higher priced. The result will be an increased 
reliance on forages from range, pasture, and 
harvested supplies for meat and wool 
production, 

The prices of meat and wool, like those 
of other commodities, are largely determined 
by the relation of supply and demand, The 
principal determinant of supply is numbers 
of breeding animals. The demand for wool 
may be expected to increase as shortages of 
fossil fuels reduce the availability of syn- 
thetic fibers. Manufacturers of synthetic 
fibers are now reducing deliveries to cus- 
tomers on account of the shortage of petro- 
leum. Based on current trends, estimated in- 
creases in U.S. consumer demand for beef 
will require an additional 13 to 14 million 
beef cows by 1985—an increase of about 30% 
over current numbers. These additional cows 
and their calves will need the equivalent of 
about 70 million acres of forage-producing 
land, assuming the national average of 5 acres 
for a cow and calf. However, only limited 
unused acreage of forage-producing land are 
available in the U.S. In fact, forage-produc- 
ing areas will likely diminish as the better 
lands are converted to grain and soybean 
production and as nonagricultural uses, such 
as houses, roads, and industry, encroach on 
productive land. In the 11 Western States, 
for example, the area of rangeland available 
for grazing is decreasing at the rate of 1.4 
million acres per year. Thus, we see pres- 
sures for greater production on less land area 
to meet consumer demands for meat and 
wool. Elimination of livestock grazing from 
Federal lands would intensify these pres- 
sures. 

Three factors limit the accuracy of infor- 
mation available on livestock produced on 
Federal rangelands independently of total 
livestock production: (1) The yearly feed- 
ing cycle includes joint use of Federal and 
private rangelands and cropland feeds. (2) 
Published statistics on meat production 
usually combine beef and dairy cattle and do 
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not distinguish between grazing and feedlot 
operations. (3) Values for specific products, 
such as feeder calyes and yearlings or sheep 
and lambs, are not separated. In this report 
we use statistic from Nevada, Oregon, Utah, 
and Wyoming to estimate production and 
value per AUM for range-cattle operations 
(see Appendixes 3, 7, and 8) because these 
states have few feedlots and the lowest con- 
tribution to beef production from dairying. 
These four states plus Montana and Wash- 
ington (see Appendixes 4, 5, 7, and 8) pro- 
vide our estimates of production and value 
of sheep, lambs, and wool. Most of the meat 
and wool production in the six states comes 
directly from rangelands and other forages. 

Cattle produce an average of 28.6 pounds 
of meat (Appendix 3) and sheep produce an 
average of 23.3 pounds (see Appendix 5) per 
AUM in the states mentioned in the preced- 
ing paragraph. Wool production is 4.3 pounds 
per AUM. The number of AUM’s grazed on 
Federal land in the 11 Western States in 
1972 and the estimated amounts of meat 
and wool produced by the forage consumed 
during such grazing may be summarized as 
follows from Appendix 6: 


Production 
(million 
pounds) 


Cattle and calves 
Sheep and lamps Wool 


Gross receipts from the sale of livestock 
represent new money brought into the local 
economy, This money is respent several times 
within the community, which expands eco- 
nomic values far beyond the original amount. 
The multiplier effect of new money at the 
local level has been estimated conservatively 
at 2.25. If one uses a gross production value 
of $10.00 per AUM for cattle (the range is 
from $9.70 to $11.23 in the four states men- 
tioned in a preceding paragraph—Appendix 
3) and $7.00 for sheep (the range is from 
$5.92 to $9.26 in the six states mentioned in 
a preceding paragraph—Appendix 5), the 
contribution to the local economy per AUM 
grazed on Federal rangelands would be $22.50 
for cattle and $15.75 for sheep. The annual 
values of livestock production due to grazing 
on Federal rangelands in the 11 Western 
States may thus be estimated as follows: 


578852 of 
uction 
(millions) 


Contribution 
to econom: 
(millions, 


$338 
52 


390 


As may be inferred from the magnitude of 
the figures, the withdrawal of Federal lands 
from livestock grazing would hamper state 
and local economies. The effects would vary 
widely among the 11 Western States. In the 
mid 1960's, the proportion of the total forage 
supply (in terms of AUM’s) derived from 
Federal land was only about 2% in Wash- 
ington but was 49% in Nevada. Dependence 
of individual ranches and counties on Fed- 
eral land in western rangeland areas often 
exceeds even the high level of Nevada. If live- 
stock grazing on Federal lands were discon- 
tinued, ranches with small grazing permits 
would, of course, be relatively unaffected, but 
the large numbers that are highly dependent 
on such permits would be affected severely. 

The interdependency, within a given range 
livestock enterprise, of Federal, private, and 
other lands must also be viewed from the 
standpoint of yearlong forage supplies. The 
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private land holdings of many ranch units 
can not supply the necessary forage for all 
seasons of the year. They must combine graz- 
ing on Federal land with forage produced on 
private and other land to obtain a yearlong 
supply of feed: Many such operations would 
not survive a complete withdrawal of Fed- 
eral grazing privileges. On the 21% of all 
Forest Service and BLM grazing lands where 
yearlong livestock use is practiced, herd re- 
duction to compensate for decreased Federal 
grazing would reduce operations in about 
the same proportion as the decrease in Fed- 
eral AUM's, In other areas, the loss of for- 
age for summer grazing would cause imbal- 
ances in the yearlong feed supply and greater 
ultimate reduction in over-all ranch graz- 
ing capacity than just the loss of summer 
Teed. 

Adjustments ranchers could make to com- 
pensate for reduced grazing on Federal lana 
include reduction of herd numbers, purchase 
of more feed, improvement of private. range- 
lands to increase forage productivity, ana 
conversion of cropland to irrigated pasture 
or hayland. These alternatives to grazing 
on Federal lands would provide a lower eco- 
nomic return to the ranchers unless meat 
and wool prices were to increase greatly. A 
reduction in herd numbers would decrease 
total production. Purchased feed is expensive. 
Private rangélands, like most rangelands, 
have limited physical capabilities for in- 
creased forage production. They can not sup- 
port agronomic ecosystems. 

Elimination of grazing from Federal lands 
would have an adverse effect on minority 
groups in northern New Mexico where an 
average of 57 of the 215 animal-unit-months 
of grazing per ranch would be lost by 990 
subsistence-type livestock operations. Based 
on 1972 livestock sales of $1,565 per family, 
income would decline by at least $317 or 
20%. Similar situations exist in other por- 
tions of the Four-Corners States and in 
scattered locations throughout the West. 

The energy required from fossil fuels and 
electricity to produce beef cattle and sheep 
is less on the range than anywhere else. 
Cattle ranches in the Southwest used ap- 
proximately 4 gallons of gasoline and 62 
kilowatt hours of electricity to produce 100 
pounds of beef on the hoof in 1972. If range 
cattle production were shifted from grazing 
to feeding with a ration of 20 pounds of 
alfalfa hay per day, fossil fuel requirements 
would double, and requirements of electrical 
energy would increase about 50%. In 1969, 
livestock ranches in the U.S. spent 2.8 cents 
for fossil fuels per dollar of product sold. 
If harvested feed grains were substituted 
for grazing on Federal lands, they would cost 
more than twice as much in fossil fuels (see 
Appendix 9). 

Fertilizer usage in range livestock opera- 
tions is small, but some fertilizer is applied 
to cropland for production of homegrown 
hays and grains. If additional harvested for- 
ages and grains were to replace forage grazed 
from Federal lands, more fertilizer would be 
needed to increase yields per acre. As ex- 
plained in another current report by the 
Council for Agricultural Science and Tech- 
nology, there is a scarcity of fertilizer world- 
wide, and this is partly a consequence of the 
searcity of energy required in manufacture. 
Large quantities of natural gas are used to 
supply the hydrogen that is reacted with 
nitrogen to form ammonia, the basic nitrog- 
enous fertilizer material. A shift of live- 
stock production from rangeland to cropland 
would aggravate the situation by substituting 
a type of agriculture relatively expensive in 
fertilizers and in fossil-fuel energy for one 
relatively economical of both. 

In rangeland agriculture, animal wastes are 
widely dispersed and are réadily assimilated 
by thé ecosystem. Substitution of confined 
feeding for extensive grazing, however, would 
concentrate the wastes in small areas, where 
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disposal without pollution would present an 
economic problem. The wastes are of such low 
value for purposes of soll improvement that 
the expenditures necessary to spread them 
over a large area of cropland cannot be eco- 
nomically justified. 

ENVIRONMENTAL EFFECTS 


influences the environment on 
Federal lands. The purpose of this section is 
to consider in a broad context the nature of 
the influences and their significance. 

Eating of plant materials by animals is a 
natural process in terrestrial and aquatic 
systems. Thus, with the coming of European 
man to the West, the introduction of do- 
mestic livestock did not constitute an en- 
tirely new component in the environment. 
More realistically, the domestic livestock re- 
placed, or were added to, the wild animals 
that were already there. Rangeland vegeta- 
tion, especially grassland and shrubland, in 
the Western States evolved to withstand graz- 
ing to a moderate degree. Without grazing, 
different vegetational characteristics develop. 
The range forage that livestock utilize is a 
renewable natural resource because the forage 
regrows each year and has done so for many 
centuries. 

Mistakes in grazing practices have oc- 
curred. The most significant of these in the 
U.S. was the exploitive grazing practiced be- 
tween 1865 and the 1930’s. The effects were 
near catastrophic. Nevertheless, they were 
not the result of grazing ranges that had 
never been grazed before. Rather, they re- 
resulted from several decades of grazing the 
western ranges with too many animals for 
too long and often at the wrong season each 
year. Most range livestock operators at that 
time were unaware of the limits of 
pressure that the vegetation and soil could 
tolerate. 

Scientific management of rangeland began 
at the turn of the century, but the accumu- 
lation of knowledge and its application ad- 
vanced slowly. The management aim was to 
adjust the number, kind, and location of 
livestock and the timing of the grazing in 
such a way as to restore and maintain the 
natural resources. Range managers and live- 
stock operators found that controlling graz- 
ing improved both range condition and live- 
stock production. Development of this new 
concept marked the end of the exploitative 
period of grazing and the beginning of man- 
aged grazing on the western ranges. 

Following World War II, scientific grazing 
management was undertaken within the lim- 
its of available funding and manpower on 
much of the Federal grazing land. The 
change from a laissez-faire rangelands atti- 
tude to one of planned grazing management 
improyed vegetational and soil conditions. 
Intensification of grazing management par- 
alleled the development of increasing em- 
phasis on other land uses, including the 
preservation of natural systems. 

Rangeland is often incorrectly thought of 
as a homogeneous kind of land. In actuality 
it consists of widely diverse soil and vegeta- 
tional types, ranging from deserts to high 
mountain meadows. Productivity and vul- 
nerability to misuse vary accordingly. Prac- 
tical experience has shown that livestock 
grazing must be adjusted to meet the ecolog- 
ical requirements for maintenance and im- 
provement of each dissimilar type. When 
that is accomplished, each site supports veg- 
etative cover in accordance with its pro- 
duction capabilities. 

The environmental effects of grazing de- 
pend upon the kind of range, the intensity of 
grazing, and the kind of management em- 
ployed to control livestock on the range. We 
have examined the results of long-term graz- 
ing studies throughout the Western States. 
They show that unregulated heavy grazing 
results in loss of desirable forage plants, in- 
creased runoff and erosion, and other indi- 
cations of range deterioration. Moderate and 
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light grazing result in fairly stable or im- 
proving range conditions. Planned seasonal 
grazing and controlled animal distribution 
foster rapid vegetational growth. Most graz- 
ing experiments have shown that ranges may 
be improved more rapidly under proper graz- 
ing management than with no grazing at all. 
Knowledge of forage preferences by livestock 
and of the physiology of plants is employed 
to plan grazing treatments that will. selec- 
tively favor some plants. over others. The 
desired changes, however, are achieved only 
when grazing is carefully regulated to pre- 
serye properly functioning biological sys- 
tems. Overuse or grazing without manage- 
ment tips the balance toward site deteriora- 
tion, loss of valuable soil and water re- 
sources, and impairment of environmental 
quality. 

Based upon widespread experience, we find 
that livestock grazing is being managed and 
integrated with other uses of Federal lands. 
The extent of enhancement of other resources 
with grazing or lack of grazing varies with 
the Kind of range, the grazing objectives, 
and the skill of the manager. Desert vegeta- 
tion responds slowly, but vegetation in moist 
and humid areas changes rapidly. After giving 
due weight to these natural landscape dif- 
ferences, we find no evidence to indicate that 
well-managed grazing of domestic livestock 
is incompatible with a high quality environ- 
ment. There is ample evidence that managed 
grazing by livestock enhances certain uses 
and that poor management detracts from 
them, Properly managed grazing is a reason- 
able and beneficial use of the range. 

Big-game numbers on Federal lands have 
increased during recent years, and wildlife 
production is an increasingly important use 
of rangelands. Game habitat can be de- 
stroyed by poor grazing management that 
permits overuse by either wildlife or live- 
stock. Conversely, game habitat improves 
through management which maintains the 
type of vegetation preferred by wildlife. For 
example, cattle grazing has been used to 
reduce the amount of grass and permit in- 
creased production of browse species for big 
game. Moderate use of browse species by cat- 
tle tends to keep forage within reach of 
wildlife. In all grazing systems, withholding 
areas from grazing or adjusting the time of 
beginning grazing provides vegetative cover 
required by game birds for breeding and 
nesting sites. 

Modification of vegetation by grazing man- 
agement can create contrasts in landscape 
color and pattern that convey a different 
aesthetic impression than uniform vegeta- 
tion. Although many speculate on the im- 
pact of grazing animals on recreational and 
aesthetic values, however, no firm evidence 
was found for a general statement that 
aesthetic values gain or lose when grazing 
is removed. We believe that severely over- 
grazed ranges and areas of animal concen- 
tration, such as bedgrounds, detract from an 
outdoor experience for most people. On the 
other hand, the livestock industry is central 
to the image and traditions of the American 
West, and a well-managed range with its 
cattle herd, roundup, or sheep camp presents 
positive recreational values. At least two 
studies have shown that cattle and sheep on 
the landscape are aesthetically pleasing to 
tourists who come to view the West and its 
present-day activities. In the-end, the extent 
to which aesthetics would be affected by dis- 
continuation of grazing would depend on the 
value system of the individual concerned. 

Ungrazed ranges are subject to loss when 
wildfires occur. Tall stands of mature, un- 
grazed grasses create extreme fire hazards 
because fire spreads more rapidly in dry 
grass than in any other natural vegetation. 
Ungrazed areas around campgrounds, home- 
sites, and timberlands are especially flam- 
mable. Reduced grazing especially in grass- 
lands, often requires construction of addi- 
tional or larger fire-control lines with dis- 
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turbed soil conditions and increased invest- 
ment in fire-fighting equipment. 

During the period from 1865 to 1930, over- 
grazing of western ranges resulted in ex- 
cessive overland water flow, erosion, nutri- 
ent loss from watersheds, flooding, sedimen- 
tation, and fouling of water supplies. Range 
watershed management has brought com- 
parative stability to these areas, largely 
through restoration of vegetational and lit- 
ter cover. Exceptions occur on watersheds 
with unstable soils and steep topography. 
Well-planned- grazing management, often 
in combination with brush control, seed- 
ing, and other soil-protecting practices, 
achieves soil- and water-conservation ob- 
jectives. 

Ranges properly grazed by hoofed animals 
produce safe water. Counts of fecal coli- 
form organisms, as indicators of water pollu- 
tion by warm-blooded animals, relate more 
closely to quantity of fecal material than 
to kind of animal. Investigations in moun- 
tainous regions of Colorado and Montana 
showed that the counts of harmful bac- 
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teria in the stream were no greater in areas 
grazed by livestock than in areas grazed 
by native animals alone. Moreover, moderate 
livestock grazing had little effect upon the 
chemical and physical quality of the water. 


Animals compact soils by overgrazing and 
by reducing organic matter returned to the 
soll, but proper vegetational and litter man- 
agement, activities of soll organisms, and 
climatic phenomena correct the problem on 
an annual basis. The trampling of stand- 
ing dead material by livestock places it in 
contact with the soil, where decomposition 
proceeds. Several studies have shown that 
litter accumulates without grazing, eventu- 
ally smothering new plant growth. Broad- 
leaved, flowering, herbaceous plants suffer 
more than others, and seedlings of browse 
plants fail to become established under too 
much standing dead material. 

Few western ranges are ever in a stable 
natural condition, whether or not they are 
grazed by domestic animals. Most are in a 
stage of vegetational development follow- 
ing disturbance by such phenomena as 
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drought, flood, avalanche, freezing, or fire. 
Cyclic phenomena, such as large numbers 
of deer, rodent epidemics, or insect plagues, 
temporarily change the natural ecosystems. 
An absolutely stable rangeland is seldom 
attained or maintained. 

Significantly, the greatest diversity of ani- 
mal and plant species and the highest rate 
of reproduction occur when the landscape 
supports many stages of ecosystem develop- 
ment. Fire, grazing, and drought stimulate 
plants and animals to new growth. Each 
stage of vegetational development is more 
productive of certain animal species than of 
others, Grazing on Federal rangelands in the 
11 Western States helps to keep the natural 
environmental systems active and produc- 
tive. However, grazing must be scientifically 
controlled and responsive to the needs of all 
users. We cannot allow overgrazing by live- 
stock, by bison in their reserves, by deer on 
their winter ranges, or by wild horses in 
their preserves. We manage domestic ani- 
mals, but rarely game, to maintain ecosys- 
tems compatible with all of man’s uses. 


APPENDIX 1.—AREA AND OWNERSHIP OF LAND IN THE UNITED STATES AND PROPORTION OF FEDERAL LAND ADMINISTERED BY THE U.S. FOREST SERVICE AND THE BUREAU OF LAND 


Total land 
area 
(thousands 


State of acres) 


72, 688 
100, 207 
66, 486 
52, 933 
93, 271 
70, 264 


77,766 
61,599 


Arizona 
California 


t Sources: U.S. Department of the Interior, Bureau of Land Management. Public Land 
Statistics, 1970. U.S. Govt. Print. Office, Washington, D.C. p. 10. (Statistics are of a June 30, 1969.) 
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1, 901, 756 


U.S. Department of the Interior, Bureau of Land Management, 1967. Public Land Statistics. U.S. 
Govt. Print. Office, Washington, D.C., table 9. 


APPENDIX 2.—AREA USED FOR GRAZING BY DOMESTIC LIVESTOCK, PROPORTION OF LAND AREA GRAZED, AND NUMBERS OF NONDAIRY CATTLE AND SHEEP PLUS 


Thousands of acres 


Federal 
land 
allocated 
for 
grazing? 


Range and 
ure 
in farms t 


25, 441 
21,169 
20, 492 
23, 934 
16,546 
48,712 


1 Source: U.S. Department of Agriculture, Economic Research Service, 1968. Major uses of land 
and water in the United States with special reference to agriculture, summary for 1964. Economic 
Report No. 149, U.S, Govt. Print. Office, Washington, D.C. pp. 61-62. 
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LAMBS IN 11 WESTERN STATES 


land 
ae 


Stock 

sheep and 
lambs 19702 
(thousands) 


Nondairy 
cattle 
19703 


812 
2,576 
374 
1,080 
2,474 

512 


424 
1,185 
823 


632 
1,051 
213 


88 
š Source: 
Office, Wochingion D.C. p. 


Thousands of acres 
Federal 
land 
— 


Proportion 
of land 
1 


Stock 

sheep and 

lambs 19703 
(thousands 


Nondairy 


cattle 
19703 
3 (thousands) 


Range and 
r 


1,073 
1,155 
576 
764 


1,182 
14,578 


791 
449 
939 
125 


1,784 
8.416 


2 Source: Data for 1966 supplied to the University of Idaho by the Public Land Law Review 
8 Agriculture, 1971. Agricultural Statistics, 1971. U.S. Govt. Print. 


APPENDIX 3.—VALUE CONTRIBUTIONS TO THE ECONOMY FROM CATTLE AND CALVES ON FEDERAL LANDS IN WESTERN STATES, 1971-72! 


State or type of ranch? 


2 5 6 


t Sources: W. Gordon Kearl, Economic Comparisons of the Cow-Calf and vs ia 


for Northern Plains Cattle Ranching, Wyoming Ag gr. Exp. 
Koat Unpublished data for stocker systems durin; 
Belfield, Costs and Returns—Northwest Cattle Ranc 
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Per animal-unit-month 


Production 
(pounds) 


$9.81 
9.70 


Wiley D. Baie and 


Value of 
cattle 


Contributions from 
Federal lands 


Contribution 
to economy 


Animal-unit- 
months on 
Federal 
lands 
(AUM's) 


Gross 
receipts 


$19, 474, 282 
360, 780 


$43,812, 172 
30,054, 868 
19, 147, 571 
45, 287, 807 

337, 683, 218 


8, 510, 987 
20, 125,923 
150, 081, 430 


S72, W Gor poor July, 1973, Livestock and Meat Statistics. Statistical Bull. 522, ERS/SRS and AMS, U. S. D. A. pp. 11, 
Sta. RJ 67, December 1 20, 26, 42. 1973. 

1 f States not normally — large number of cattle in feediots and low contributors to bee! 
1972, ERS-525. U.S. Dept. of Agriculture, production! rom dairy ani 
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APPENDIX 4.—PRODUCTION OF SHEEP, LAMBS, AND WOOL PER ANIMAL-UNIT-MONTH IN 11 WESTERN STATES, 1971-72 


r 5 Production per Production per 
Animal- Production animal-unit-month Animal- Production animal-unit-month 
unit- (thousand pounds) (pounds) unit- (thousand pounds) (pounds) 
months ³ ~-_— Stock months —:.!üꝛ⸗wʒwẽa ao ́ͤ ͤ— 
required Sheep Sheep sheep uired Sheep Sheep 
thou- and Shom and (thou- thou- and and Shorn 
sands) lambs sands) sands) lambs lambs wool 


ss 


1, 022 7,039 

tahı E 2, 138 sz 916 

Washington? 269 6, 753 

Wyoming! 3,746 67, 362 
11-State total 7,569 18,164 399,880 81,374 


min 
SCEE 


8828838 


1 States not normally fattening large numbers of lambs in feedlots. 


APPENDIX 5.—VALUE AND CONTRIBUTION TO THE ECONOMY FROM SHEEP, LAMBS, AND WOOL ON FEDERAL LANDS IN WESTERN STATES, 19721 


Per animal-unit-month 
—— — — —— —-- Animat-unit- Contributions from 
production (pounds) Vales we — Federal lands 
— eder ß⸗ 
sheep, — Contridution lands Gross Contribution 
State or area? bs w and wool to eccnomy (AUM’s) receipts to economy 


eo $13. 97 174,904 F, 086, 153 3 443, 409 

17, 84 4 , 644, 052 284 

19. 30 7 539, 742 0 214, 105 

tah. ť . 8 17,39 4, 554, 492 10, 246, 136 
Washington. . x i 20, 84 5, 034 46, 614 909 
Wyoming. & . 13. 32 x 5, 025, 677 11, 307, 774 
6-State total $. i $ 17.11 2,014,398 15, 329, 567 34, 466, 350 


15.75 3,301,013 23, 107, 091 51, 990, 955 


18 se Wye ite M. Stevens, An Economic oy sete. of Wyoming Sheep Industry (1960, 1964, 3 States not normally fattening large number of sheep in feedlots. 
roming Agr Expt: Sta. Bull. 546.-June, 1971. Livestock a i 
Bulletin 22 S and AMS, USDA, pp. 11, 20, 26, 42. 1973. 


ind Meat Statistics, Statistica # Simple totals and averages. 


APPENDIX 6.—PRODUCTION OF CATTLE, SHEEP PLUS LAMBS, AND WOOL ON FEDERAL GRAZING LANDS IN 11 WESTERN STATES, 1971-72! 


Cattle Sheep 


Animal-unit- Animal-unit- Total production (pounds) 
months o — — ~ __ 
Federal Sheep and lambs Wool at 
lands (AUM's) at 23.3 Ib 


888888: 
SSN 
2 
RS 
88 
88882 


15, 008, 143 429, 233, 


8 


3, 301, 013 76, 914, 000 


t Source: Livestock and Meat Statistics, Statistical Bulletin 522, ERS/SRS and AMS, U. S. D. A., pp. 9, 32, 45. 1973. 


APPENDIX 7.—ANNUAL GRAZING STATISTICS FOR LAND ADMINISTERED BY THE UNITED STATES FOREST SERVICE IN 11 WESTERN STATES, 1971 


Number of livestock Animal-months 1000 Number of livestock Animal-months 
— — P — —ũ— — otal, — t.]nnr:ĩ ß 
Cattle Sheep Cattle Sheep animal- Cattle 
and an and and unit- 
horses goats Total horses goats months State 


141, 307 178,318 1,226,057 143, m 1, 254,695 5 37,673 
110,729 75,666 186,395 339.877 381,972 | Ore; 61, 332 
196, 088 688,848 7. 220 836, 29: 322, 9 17 


3 \ 4 10, 
449,117 1 8 649, 190 3; 31 
39 274,032 0,832 502, 198 ra 283, 734 5,532 503, 103 7, 349 
143,568 222, 002 566 278,314 1, 300, 1,687,497 2, 385. 543 5, 412, 000 4, 225. 000 6, 509, 584 


Source: Public Land Statistics 1972. 
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APPENDIX 8.—ANNUAL GRAZING STATISTICS FOR LANDS (DISTRICT AND LEASED) ADMINISTERED BY THE BUREAU OF LAND MANAGEMENT IN II WESTERN STATES, 19711 


Number of livestock 


318, 316 


Source: Public Land Statistics 1972, tables 60 and 64. 


APPENDIX 9.—EXPENDITURES FOR PURCHASES OF FOSSIL 
FUELS AND AGRICULTURAL CHEMICALS PER DOLLAR OF 
PRODUCT SOLD BY TYPE OF FARMS IN THE UNITED 


STATES, 1969! 
{in cents} 


Expenditures om * of product 


Gasoline 
and other dose aad 


Type of farm fuel fumigants Fertilizers 


4 ARP OHS 


SISE SSS 


PPPE rere 
882 8882888888 
er S. MSS poso p 


ASE SgS888888 


— 


General 
Miscellaneous. . 


1Source: Social and Economic Statistics Administration 
Bureau of Census. 1969 Census of Agriculture“, Type of Farm, 
ch. 8, val. 11, U.S. Department of Commerce, pp. 37, 42-45, 
48-49, June 1973, 


THE ENERGY CRISIS 


Mr. CRANSTON. Mr. President, en- 
ergy, which used to be plentiful and 
cheap, has suddenly become in short sup- 
ply and expensive. Many people are legit- 
imately asking why: Why the sudden 
change in the supply picture, why the 
rapidly escalating cost of all forms of 
energy, and why did we not have some 
warning that the crisis was approaching? 

I, along with my colleagues in the 
House and the Senate, have been 
endeavoring to find the answers to these 
critical questions. In the 1st session of 
the 93d Congress, which ended on 
December 22, 1973, more than 500 days of 
hearings were held by various con- 
gressional committees on energy-related 
issues. And the Senate opened up the 
2d session of the 93d Congress with 
major hearings on the energy crisis and 
whether it has been contrived or manip- 
ulated. On January 21 and 22—the first 
2 days of the new session—the Senate 
Permanent Subcommittee on Investiga- 
tions received sworn testimony from the 
chief executive officers of the * oil 
companies. 

An essential piece of legislation is now 
pending before the Senate, which, if 
énacted, can help supply the kind of 
information we need in order to assess 
and monitor the present crisis and to 
improve our ability to identify any 
future supply problems that may be 
developing. This bill is the National 
Energy Information Act (S. 2782) on 
which hearings are now being held in the 


Number of animal-unit-months 1 


Sheep 
and 


goats State 


118 
00; 30 
238 


3, 292, 


Cattle 
nd 
horses 
230, 737 
272, 008 7 
26, 303 2, are 
11 518 1,874,593 2.65 Si in 


Number of livestock Number of animal-unit-months 3 


Cattle 


Sheep 
nd al 
horses 


Sheep 
a a and 
goats Total 


Total goats 


269,891 1,595, 482 
024, 447 21,812 1,046,259 
2,529 412,563 833.082 


289,054 708,483 1,998, 517 
595,793 2,403, 381 11,999, 174 


220, 200 
61,755 
60: 


937 


325, 591 
63 4, 


450, 
= 


1, 
1. 
1. 
8. 


747 5.078, 338 8,369 


3 Assumed same length of grazing season for sheep and cattle. 


Senate Interior Committee I am a co- 
sponsor of this bill and will be working 
hard for its passage. 

But beyond our critical need for more 
adequate energy information and the 
questions posed about the validity of this 
crisis is one hard fact: If the world con- 
tinues to rely primarily on petroleum for 
energy and if world demand continues at 
its present level, all known oil reserves 
on the Earth will be gone within the next 
40 years. While 40 years may seem like a 
long time compared to the time-frame of 
the present supply crisis, it is a short 
time indeed to provide energy to the 
major industrial nations of the world. 
Moreover, as the economics of the de- 
veloping nations expand and they begin 
to consume greater quantities of petro- 
leum the world’s recoverable reserves will 
be depleted even sooner. 

The Arab oil embargo, imposed on the 
world last fall, has merely exacerbated a 
world situation of growing petroleum 
shortages. In the United States, it made 
more critical what had been anticipated 
as a minor shortfall cf refined petroleum 
products for this winter and spring. The 
Arab embargo, while saving a serious 
short-run impact, has also brought some 
longer-range positive benefits. It has 
made us realize that the direction in 
which we were rather blindly heading 
was a potentially disastrous one. It has 
forced us to reevaluate our energy 
policies before we became so dependent 
upon unstable foreign supplies that an 
embargo on shipments to the United 
States could have brought our economy 
to an abrupt halt. 

The primary cause of our energy crisis, 
in my opinion, is that we are too depend- 
ent upon petroleum and its refined 
products for energy. Sooner or later we 
will rum out of recoverable oil, a finite 
resource. This overdependence on 
petroleum is at the root of other problems 
as well—particularly the air pollution 
which results from the combustion of 
fossil fuels. I believe it is essential, there- 
fore, that our research and development 
efforts be immediately and substantially 
enhanced so that we can find and utilize 
new, clean, and inexhaustible energy 
sources, like the Sun, the wind, the tides 
and the natural heat of the Earth. 

I am the author of a bill now pending 
in the Senate (S. 2650) which will pro- 
vide for a major demonstration of exist- 
ing technology to use the Sun’s energy to 
heat and cool our homes. This program 
could have an immediate impact on the 
current supply crisis because the resi- 
dential sector—our households—ac- 
counts for about 19 percent of total 
energy consumption. And only two uses— 


space heating and water heating—ac- 
count for over 70 percent of household 
energy consumption. We have the tech- 
nology now to utilize the Sun for house- 
hold space heating and water heating. 

In addition, the Senate passed in De- 
cember a major energy research and de- 
velopment bill (S. 1283) providing more 
than $20 billion to discover new energy 
sources over the next 10 years. Geo- 
thermal energy, which has tremendous 
potential for California, would get a sub- 
stantial boost if S. 1283 is enacted. It is 
now pending in the House of Repre- 
sentatives. 

On November 28, 1973, the Senate 
Banking, Housing, and Urban Affairs 
Committee, while considering the Omni- 
bus Housing Act, agreed to an amend- 
ment that I proposed along with Senator 
ROBERT Tarr. This amendment would au- 
thorize the Secretary of HUD to begin 
immediately a program of demonstrating 
the economic and technical feasibility of 
utilizing solar energy to heat and cool 
all types of buildings in the United 
States. 

Another amendment to this housing 
act which I introduced with Senator 
Tart, and which has been accepted by 
the committee, would allow the Federal 
Housing Administration to guarantee 
90 percent of home-improvements loans 
to finance alterations that cut fuel 
consumption, including home-improve- 
ment loans to install equipment that 
would convert solar energy to heat 
homes. In addition, the Senate approved 
an amendment to the National Energy 
Emergency Act (S. 2589) which Senator 
Frank Moss and I offered to allow home- 
owners a tax deduction of up to $1,000 
for the installation in their homes of 
storm windows, caulking, insulation, or 
solar energy equipment. Passage of this 
amendment is a dramatic demonstration 
that solar energy is indeed a good idea 
whose time has come. 

Even under the best of circumstances, 
however, solar energy and other alterna- 
tive energy sources will not be available 
to help meet the current shortfall of 
supply. The Federal Energy Office has 
estimated that for the first quarter of 
1974, the effect of the Arab embargo is 
to reduce supplies of both crude oil and 
refined products by 2.7 million barrels a 
day below anticipated demand. Since the 
embargo, imports have been steadily de- 
clining, until—in the week ending Janu- 
ary 11—they fell 2.3 million barrels a day 
below the peak preembargo level. The 
existence of a shortage cannot be denied. 

We can meet this challenge in two 
ways: we can increase the production of 
domestic recoverable reserves, and we 
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can use the energy we do have more ef- 
ficiently by curbing unnecessary energy 
consumption, 

An important energy-conserving meas- 
ure was provided when the Congress ap- 
proved the implementation of year- 
round daylight savings time. I supported 
the bill authorizing year-round daylight 
savings time for the next 2 years when 
it was passed by the Senate on December 
4, 1973. As you know, this measure has 
now become law and went into effect on 
January 6, 1974. It is anticipated that 
the implementation of year-round day- 
light savings will provide a 3 percent 
savings in electric power consumption 
alone. There is alsé expected to be a re- 
duction in crime, improved traffic safety, 
more daylight outdoor playtime for the 
children and youth of our Nation, and 
greater utilization of parks and recrea- 
tion areas. 

Another conservation measure, signed 
into law in January, ‘establishes a na- 
tionwide speed limit of 55 miles per hour 
on our highways. This reduced speed 
limit not only is saving gasoline but is 
improving highway safety as well. 

One thing that must be assured is that 
all share equally the burden of a reduced 
amount of fuel. On December 4, 1973, 
the Senate approved an amendment of- 
fered by Senator Doe of Kansas that no 
one industry or activity should be pen- 
alized by a cut in its energy supply dis- 
proportionate to that in other industries 
or activities. 

Our public transit systems must be 
given a high priority for purchase of 
gasoline and diesel fuel to make sure that 
the buses keep rolling in areas of the 
State which are threatened with cur- 
tailed’ bus service. With gasoline short- 
ages throughout the Nation, the working 
commuter must have public transporta- 
tion or car pools or a rationing program 
that can guarantee enough fuel to make 
the daily round trip to his or her job. 

The Emergency Petroleum Allocation 
Act of 1973 (Public Law 93-159) signed 
on November 27, 1973, grants to the 
President specific temporary authority 
to alleviate supply shortages of crude oil, 
residual fuel oil, and all refined petro- 
leum products produced in, ‘imported 
into, or refined in the United States. The 
current allocation regulation promul- 
gated by the Federal Energy Office in- 
clude mandatory allocation programs for 
crude oil, propane and butane, aviation 
fuel, residual fuel oil, and petrochemical 
feedstocks. Middle distillate fuels, such 
as diesel fuel, are also allocated under the 
program. Agriculture, a major California 
industry, has been allocated 100 percent 
of its need for fuel. Diesel fuel is espe- 
cially important for publie transporta- 
tion systems, and a high priority for 
diesel fuel allocation must be given to 
essential public transportation services, 
particularly those in areas that have 
been ordered by the Environmental Pro- 
tection Agency to reduce dramatically 
the use of private automobiles in order 
to lessen air pollution. 

Petrochemical feedstocks are all cov- 
ered under the mandatory allocation pro- 
gram, with the goal of supplying the 
current requirements of petrochemical 
producers. A recent decision by the Cost 
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of Living Council to remove price con- 
trols on petrochemicals and plastic raw 
materials is intended to ease further the 
critical shortage of these commodities. 
This should help the plastics industry, 
which has been hurt by the fact that it 
was apparently more profitable for the 
petrochemical. industry to sell petro- 
chemical feedstocks abroad than at 
home. 

What may affect more people than any 
other energy program is the Federal En- 


“ergy Office’s proposal for gasoline ration- 


ing; 81 percent of the automotive gaso- 
line in this country is sold at the retail 
level, with the remainder being sold to 
bulk purchasers. Under the proposed 
rationing system, all retail gasoline pur- 
chases will be made through coupons dis- 
tributed to provide for retail sales. The 
gallons per coupon. allowed for any 
month will be the same across the Na- 
tion; however, the amount may be 
changed from month to month, depend- 
ing on the availability of gasoline. 

The administration assumes that the 
average monthly distribution will amount 
to 32-35 gallons per person. The distri- 
bution formula will be weighted to take 
into account such factors as the avail- 
ability of mass transit facilities, the con- 
centration of places of employment, and 
urban vs. rural differences in essential 
personal automobile usage. I am con- 
cerned that under this plan many Cali- 
fornia workers will not be able to get to 
their jobs. I have expressed my concern 
to William Simon, Administrator’ of the 
FEO, about the inadequacy of proposed 
gasoline allotments for Californians, and 
my staff is now conducting a survey of 
California business and labor leaders to 
determine the specific gasoline needs that 
Californians will require to make essen- 
tial automobile trips. ee 

Another controversial aspect of the ad- 
ministration’s rationing- plan is that 
coupons will be distributed to all Ameri- 
cans 18 years or older who hold valid 
drivers licenses. This discriminates 
against licensed drivers born after 1956. 
Constitutional arguments against this 
aspect of the plan have been raised and 
must be investigated. 

Although I cannot endorse the partic- 
ular rationing plan the Government has 
designed, I do favor the idea of rationing 
gasoline rather than the administration’s 
current strategy of trying to limit gaso- 
line demand by imposing a high tax on 
each gallon of gasoline sold, or by just 
letting the price of gasoline rise. Such a 
tax or price increase as a means of re- 
ducing gasoline consumption would work 
an incredible hardship on the working 
men and women of the country. Those 
who can afford to pay the higher price 
would be able to buy all the gasoline and 
fuel oil they needed. But the elderly and 
working people—all who are living on 
fixed or limited incomes—would be ef- 
fectively squeezed out of the market. A 
workable system of gasoline rationing is 
the only equitable method for allocating 
scarce supplies. 

I have joined with Senator LOWELL 
WEICKER, In., in sponsoring a bill (S. 
3015) which would require the President 
to publish and implement immediately 
a plan for the rationing of gasoline. The 
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bill, called the “Mandatory Gas Ration- 
ing Act of 1974,” would require the Pres- 
ident to impose a system of rationing 
within 30 days of its enactment. It pro- 
vides for procedures by which a gasoline 
user could petition for a review or modi- 
fication of his monthly gasoline allot- 
ment. And it would allow the President 
to utilize State and local offices to carry 
out any rationing plan. 

We must start today to develop new 
sources for the fuels we already use to 
supply our needs. One excellent source 
of oil for California is Alaska’s North 
Slope. This oil, in addition to all its 
other attractions, has a low sulfur con- 
tent, and its availability would help ease 
California’s serious air pollution prob- 
lems. During Senate debate on S. 1081, 
the Federal Lands Right-of-Way Act of 
1973, which has now been signed into 
law and which will permit construction 
of the Alaska Pipeline, I opposed the 
Mondale-Bayh amendment which would 
have delayed action on the pipelne for 1 
year pending further study of the Trans- 
Canada alternative pipeline route. I 
think we must get the North Slope's oil 
to California as expeditiously as possible. 
This oil will not be exported. An export 
limitation provision was included in the 
final version which was signed into law 
on November 16, 1973. This provision 
requires that before any crude oil can be 
exported “the President must make and 
publish an express finding that such 
exports will not diminish the total quan- 
tity or quality of petroleum available to 
the United States, and are in the na- 
tional interest and in accord with the 
provisions of the Export Administration 
Act of 1969.” 5 

While we profit from Alaska's rich 
deposits of oil, we must make every effort 
to preserve and to protect the environ- 
ment. In order to prevent major spills, 
particularly by the supertankers which 
Will transport the oil from Valdez to 
west coast harbors, Congress included 
in the law strict vessel construction 
standards and directed the Coast Guard 
to establish a vessel traffic control sys- 
tem for Prince William Sound and Val- 
dez. Hopefully, these measures will 
lessen the chance for spills from these 
tanker operations. : 

Another important source of oil for 
California is the Elk Hills Naval Petro- 
leum Reserve. On December 19, 1973, I 
was successful im helping to pass by an 
overwhelming vote Senate Joint Resolu- 
tion 176, which authorizes the produc- 
tion of petroleum from the Elk Hills Re- 
serve at a maximum rate of 160,000 
barrels of oil a day. The resolution is now 
before the House of Representatives, and 
I am working with Vice President Fon 
to secure its passage there. 

I testified on December 10, 1973, before 
the Senate Armed Services Committee in 
support of this resolution. In light of the 
serious need of southern California, for 
fuel supplies, especially for nonpolluting 
low-sulfur oil, I urged the Senate Armed 
Services Committee that this means of 
reducing the military drain on civilian 
oil be authorized. In November and De- 
cember 1973, 19.7 million barrels of oil 
from civilian stocks were allocated to the 
Armed Forces. It is bad planning for the 
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military to be given first priority in the 
allocation of scarce fuels while oil re- 
serves set aside for national defense lie 
unused. 

I also urged that areas faced with seri- 
ous air pollution problems such as Los 
Angeles be permitted to exchange some 
of their high-sulfur oil for the low-sulfur 
oil the Navy would get from Elk Hills. 
Production from Elk Hils, for the 1 year 
that Senate Joint Resolution 176,author- 
izes, would not endanger oil reserves for 
national defense since it would deplete 
less than 5 percent of the 1 billion barrels 
of oil Known to be in the Elk Hills Re- 
serve. At the same time, it would relieve 
the energy shortage threatening southern 
California. 

I introduced legislation last August to 
protect California offshore oil and gas by 
creating a Federal energy reserve in the 
Santa Barbara ‘Channel. My bill would 
permit exploratory drilling to find oil in 
Federal waters, but it would ban all new 
production there except in a national 
emergency. The bill is designed to resolve 
the controversy about whether environ- 
mental considerations necessitate the 
suspension of oil and gas production in 
the Santa Barbara Channel. Under the 
legislation I proposed, a Federal energy 
reserve would be created in the Outer 
Continental Shelf waters in the channel. 
All production of oil and gas on the leases 
within the reserve, except for the three 
that are now producing—Union, Sun, and 
Phillips—would be stispended until we 
have developed and proven elsewhere an 
offshore extraction technology that can 
insure maximum enyironmental protec- 
tion. My bill addresses the problem of an 
energy shortage by allowing the continu- 
ation of exploratory activities in the 
channel, for the purpose of identifying 
the oil and gas reserves we can tap at 
some future date. If and when oil is found 
on any lease, the right to proceed with 
production would automatically be sus- 
pended and held in abeyance in the Fed- 
eral energy reserve until we have de- 
veloped and proven an environmentally 
sound technology. Thus, we would be lo- 
cating and protecting sources of energy 
while not harming our environment. 

Methods must be found by which shale 
oll and coal can be extracted from the 
earth without ravaging its surface. The 
United States has the richest coal de- 
posits in the world, and in shale oil, the 
largest petroleum deposits in the world. 
We must learn to use them without irre- 
parably scarring the earth. 

Another source of energy is natural 
gas. The price of natural gas at the well- 
head is established by the Federal Power 
Commission. Some have charged that the 
price of this form of energy has been 
kept artificially low and that this has 
discouraged exploration. The Senate 
Commerce Committee is now developing 
major legislation (S. 2506) to reform the 
regulatory process by which the Federal 
Power Commission regulates“ the price 
of natural gas at the wellhead. 

An effort must be made to develop new 
forms of energy to give us the power we 
need. Nuclear power from fusion reac- 
tions has great potential as a source of 
electric power for the future. There is a 
vast supply of fuels to feed fusion reac- 
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tions, and fusion fuels and reaction prod- 
ucts are for the most, part nonradioac- 
tive. Nuclear fusion reactions, unlike fis- 
sion reactions, produce no -radioactive 
wastes that can endanger the environ- 


ment. In addition, it may be possible to’ 


convert the energy from fusion reactions 
directly to electricity, bypassing the 
steam cycle necessary in fission reac- 
tions, and thus eliminating thermal pol- 
lution. In general, the environmental 
and health hazards of fusion reactions 
are much less than those of conventional 
fission reactions. To date, however, our 
understanding of the fusion process is 
still incomplete and, at best, fusion reac- 
tors probably will not be available com- 
mercially until the 1990’s. A wise expend- 
iture of our national research dollar 
would be to accelerate greatly our re- 
search and development of nuclear fu- 
sion technology. 

The United States is also beginning to 
tap its large resources of geothermal en- 
ergy. Wherever radioactive materials are 
decaying just beneath the surface of the 
earth and producing great amounts of 
heat, we can tap the potential of this 
form of natural energy. This includes the 
potential of natural steam to produce 
electricity. As with other forms of en- 
ergy contained within the earth, we must 
be careful not to damage the earth’s sur- 
face. 

While these various efforts are under- 
way to deal with the energy problem, 
we in government must do everything 
possible to ease the added burden which 
energy-related costs place on the Amer- 
ican people. As long as demand exceeds 
available supply, the costs to heat our 
homes, run our businesses and factories, 
operate our transportation systems, and 
drive our cars will bring an unwelcome 
strain to the budgets of each household. 

I supported a provision in the National 
Energy Emergency Act which would re- 
quire a rollback of crude oil prices. This 
rollback would be passed on to the con- 
sumer as à reduction in the cost of many 
fuel products, including gasoline. I am 
determined to do all in my power to pre- 
vent oil companies or any other industry 
from making exorbitant profits at the 
expense of the overburdened American 
consumer. 

The American people can meet the 
challenge presented to them by the cur- 
rent shortage of energy. We may have to 
make some adjustments in our style of 
life, particularly our love affair with the 
internal combustion engine and the 
single-occupant automobile. We must 
make these changes not only to save 
energy, but also to help maintain en- 
vironmental quality, a goal which we 
must never abandon. 

I am confident that the ingenuity and 
strength of the American character— 
qualities which enabled our country to 
attain its great stature—will provide the 
American people with the tools to meet 
the challenge of the energy crisis. 


THE MYTH OF STUDENT APATHY 


Mr. HUMPHREY. Mr. President, on 
February 25 I addressed the delegates to 
the third annual conference of the Na- 
tional Student Lobby. 
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The enthusiasm I encountered re- 
affirmed my skepticism of the charge 
that apathy is the new mood on campus. 

It was apparent to me that students 
have made great strides toward the es- 
tablishment of a solid political force 
geared to have an impact on policymak- 
ing in hard-core areas of direct concern 
to the national student community. They 
have attempted to come to grips with 
such issues as student financial aid, the 
minimum wage differential for students, 
and the impact of the energy crisis on 
educational opportunity. 

I spoke quite candidly to the students 
about their responsibility to build on the 
political force that is available on the 
campuses across the country. I stressed 
the compelling urgency of their con- 
tinued involvement in the development 
of national priorities which will have 
great impact on the quality of their lives 
in the coming years. - 

It is important that young people have 
& keen awareness that the political habits 
they develop today will bear a direct re- 
lationship to their capacity for effecting 
the changes which will be necessary to 
tackle our staggering, unfinished agenda. 
This includes health care, education, 
housing, care for the elderly, employ- 
ment for the jobless, and land use and 
resource Management and development, 

It has become increasingly apparent 
that we have not been equipped to deal 
with the problems arising out of our 
modern technocracy. Now, while we still 
have time, we must est#blish a mech- 
anism to coordinate the planning func- 
tions of all levels of government. We in 
the Congress owe it to ourselves and this 
future wave of Americans to get down 
to the business of assuring that we are 
prepared to face the future. It is my be- 
lief that the students of this country will 
be a vital component in these efforts 

Mr. President, I ask unanimous con- 
sent that the prepared text of my ad- 
dress of Monday evening be printed in 
the RECORD: 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REM4RES BY SENATOR HUBERT H. HUMPHREY 

It is a great pleasure to have a part in 


your third annual Student Lobby Confer- 
ence, 

I understand you have come to Wash- 
ington to see the government first-hand and 
to make some points about the way you want 
things done. Go to it! 

Your work here is serious business. I like 
to think that each of you is on the way to 
a personal and collective “rendezvous with 
destiny,” in Franklin Roosevelt's words. Each 
of you is—or should be—struggling with the 
dificult problems which threaten our na- 
tional well-being and your own future. 

In just the past few years, the American 
people have become awakened to the very 
real force which young people in politics can 
represent. 

This irresistible urge to participate is fired 
by your refusal to accept the flaws in our 
society, and this is fundamentally healthy. 

You refused, for example, to accept our 


continued involvement in the quagmire of 
Vietnam and helped us find the courage to 
say, finally—-No more! Get out! 

You refused to accept loose policies which 
allow a kind of “environmental genocide.” 
With your support we haye begun to enact 
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environmental protection legislation with 
teeth! 

You helped us show the American people 
that civil rights is more than a catch- 
phrase—that it will take more than legisla- 
tion and Supreme Court decisions to create 
a sense of community and brotherhood. 

But lately, we’ve heard that apathy has set 
in on the campus, that somehow the sense of 
commitment has been lost to selfish interests. 

Well, I just don’t believe it. Your presence 
here tells me that your fervor is still very 
much intact. 

You have won substantial gains in the 
early '70’s. Almost while nobody was watch- 
ing, you mustered the new strength of the 
under-21 vote to translate the angry mood 
of the '60’s into a powerful force for change. 
You have elected mayors, city council mem- 
bers, county commissioners, and state repre- 
sentatives. 

You have placed members on Boards of 
Trustees and in other key positions in col- 
leges and universities. 

You have brought about rapid changes in 
antiquated curricula by insisting that the 
schools offer courses which deal with life in 
a modern technocracy. 

In short, you have laid the foundation for 
an effective political force. 

But you're not off the hook. Now, I chal- 
lenge you and those you represent to hold 
onto the steam you have built up. 

A myriad of problems command your at- 
tention. So much seems to have gone wrong 
somehow. 

You know something is wrong when in 
the United States—the center of the world's 
oil producing industry—people have to wait 
for two hours to buy three dollars worth of 
gas, and when truckers—the people who 
move the goods—feel so pushed and cheated 
that they set up blockades on the na- 
tion's highways. 

Something is wrong when we find this 
country experiencing an almost all-time high 
in Inflation and unemployment at the same 
time! 

Something is wrong when our Administra- 
tion sends a record-high peacetime budget 
request up to Congress, and the only de- 
liberate increase our President wants is in 
defense spending. All this, by the way, while 
we are told to relax, because this is the first 
period of peace in years! 

It’s discouraging to hear your President 
speak glowingly of economic prosperity, and 
then turn around to find that he's talking 
about corporate prosperity. 

The facts show that the average family 
income deteriorated last year—at an annual 
rate of 4.4% by the end of 1973, taking into 
account the impact of inflation and higher 
taxes. 

I am deeply concerned when I hear the 
economists predict the loss of an additional 
12 to 1.8 million jobs in 1974. Something 
is wrong. And I don’t hear any sound pro- 
posals from the Administration on how we 
might deal with this critical situation. 

And in education—the Congress has had 
a time just trying to keep post-secondary 
education assistance programs alive during 
the Nixon Administration. 

The fiscal 1975 budget would provide a 
welcome opportunity to increase funds 
available for Basic Opportunity Grants. But 
the Administration proposes once again this 
year to eliminate the Supplemental Oppor- 
tunity Grants, the State Student Incentive 
Grants, and the important direct loan and 
defense loan programs. This would pull the 
rug out from under one million, 66 thousand 

(1,066,000) ‘students. That's the total num- 
ber who were assisted by these programs last 
year. 1 
In addition, officials estimate that the 
number of guaranteed student loans is down 
by more than 35 percent from last year. 
Banks are hesitant to lend money at the 
lower rate required by law. 
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What does all of this mean? 

It means that parents, especially those 
in the middle-income bracket, are finding 
it harder than ever to finance education for 
their youngsters. 

It means that there is a mad scramble 
for student jobs on campus, and not enough 
to go around. 

It means that many young men and wom- 
en will be denied the opportunity to choose 
the school they want, a school where they 
can receive training in a special interest 
area, 

This financial crunch means that many 
fine private colleges will have to either raise 
their tuitions—or close their doors. 

Yes, our national priorities are in bad 
shape. But you didn't need Hubert Humphrey 
to tell you that. 

We have a ctaggering, unfinished agenda 
including health care, education, housing, 
care for the elderly, employment for the 
jobless, land-use, resource management and 
development. 

How will we solve these problems? How will 
we provide for the human needs of our peo- 
ple now, and ten years from now—twenty 
years from now? 

‘These problems have to be tackled whether 
we like it or not. 

The choices we face, the decisions we make, 
the priorities we establish today will deter- 
mine what kind of future your children— 
and my grandchildren—can look forward to. 

You, more than any of us, must be deeply 
interested in establishing policies which will 
assure a quality of life in America in the 
coming years. 

Up to now, we have been very concerned 
with quantity—with things, We have an im- 
pressive array of gadgets, wonders of the 
modern age. Television sets, automobiles, 
airplanes, telephones—these are among the 
staples of our society. Add to that everything 
from trash compactors to machines that 
compute in the trillions. 

This is fine, but there is another side to 
this pretty picture. 

We have overcrowding—in housing, in 
cities, and in the schools. With the best 
technology in the world, we still haven't 
found a way to assure every American decent 
health care at reasonable cost. 

We still don't have an adequate transpor- 
tation system. 

We have extremes of wealth and poverty: 
of affluence and deprivation, of education 
and illiteracy. 

How did we get this terrible imbalance? 

I have a theory about that. I believe 
we're in the situation we are in today because 
we've never really had a clear idea of where 
we are growing! 

In our first hundred years as a nation, we 
didn’t have to think about priorities. As a 
fledgling democracy with no place to go but 
up, we could afford to open the floodgates of 
technology. We were heirs to a great fortune 
in land, natural resources, skill and human- 
ity. No one saw the need to check the prog- 
ress every now and then to see if it all fit 
together. 

So now, in 1974, we find ourselves trapped 
in an awesome web of technical know-how, 
and somehow it just isn't working out right. 
We ran headlong into the brave new world, 
tripping over our humanity along the way. 
Will we continue to be gobbled up by our 
own creations, or will we begin to make 
them work for us? 

Two thirds of our population now lives in 
urban areas. When the 21st century is 
ushered in, our population is expected to 
rise to somewhere between 270 and 300 mil- 
lion, with 85% living in urban areas. 

We—you—are going to have to find a way 
to feed, educate, house, transport, and pro- 
vide cultural opportunities for these people. 

“Future Shock” is exactly what we will feel 
if we don’t begin today to cope with these 
problems. 
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We have to decide—today—whether we will 
design the future—or resign ourselves to it. 

Our challenge is to reach out for the bal- 
ance in human relationships that can be 
found between conflict and operation; be- 
tween growth and stability; between indi- 
vidual free choice and common good; be- 
tween technology and social responsibility; 
between economic needs and environmental 
protection; between urban and rural; be- 
tween the old and new; and between na- 
tional and local goals. 

But how—and through what means—can 
we reach out for that balance? What mecha- 
nisms and processes do we now have that will 
permit us to develop the policies and plans 
to design our nation’s future human environ- 
ment? 

The answer to that question, sadly, is that 
there are none. 

There is no mechanism to help us deal 
with the consequences of the rapid changes 
resulting from the onrush of science and 
technology. 

As it is, our priorities are subject to a 
reckless, slipshod budget process which pro- 
vides no overall analysis of our realistic na- 
tional needs. 

Each department of government—each 
special interest group—goes to bat for its 
own share of the pie. 

The Executive Branch pieces all of this 
together and sends it up to Congress, which 
examines each request individually—again, 
with no procedure for viewing the whole pic- 
ture in terms of over-all, long-term national 
goals and priorities. 

Today in the Senate, I introduced a bill 
which I consider to be one of the most im- 
portant pieces of legislation of my 30 years 
in public service. It can help us to design the 
future, to help create the means to better 
understand and anticipate the future and 
bring about orderly change. 

My proposal would establish an Office of 
Balanced National Growth and Development 
within the Office of the President to develop 
specific national policies relating to: 

Population settlement and distribution 
patterns; 

Economic growth; 

Environmental protection; 

Income distribution; 

Energy and fuels; 

Transportation; 

Education and health care; 

Food and fiber production; 

Employment; 

Housing; 

Recreation and cultural opportunities; 

Communications; 

Land use; 

Welfare; 

Technology assessment and transfer; and 

Monetary and fiscal policy. 

This proposal would set up a framework 
for a sound mechanism to help us assess our 
current resources and use patterns. 

And it would give us a process whereby 
we can establish management practices to 
sustain our resources for your future. 

It is imperative that we understand that 
those precious resources are no longer 
abundant in this land. We have to act now 
to conserve and manage our remaining sup- 
plies of oll and water and land and trees and 
the other resources necessary to maintain 
our vast population. 

We're going to have to make some choices 
about our uses of scarce supplies. 

Before the energy crisis, I'll bet you didn’t 
know that you have to have petroleum to 
produce such things as aspirins, and plastic 
bottles, and record albums and fountain 


pens. 
Someday—in the not too distant future— 


we will be forced to make some choices 
about the kinds of things we can do with- 
out. 

Right now—today—we'd better be about 
the business of strictly conserving those re- 
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sources which are non-renewable, such as 
oll. 

And for those resources which are renew- 
able, we have to establish policies now 
which will guarantee sustained ylelds in the 
years to come, We have to act now to assure 
proper management of our national forests 
and ds, our water resources, agricul- 
tural production and so forth. 

If you don't remember anything else from 
my talk here tonight, I want you to recog- 
nize the urgency of this challenge. 

What we in the government do now—or 
fail to do—will literally determine your 
future. Our failure to act now can cast grave 
doubts on whether you will have a future at 
all. We can take some of the speculation out 
of your rendezvous with destiny. 

So when you go up to Capitol Hill to- 
morrow, tell your representatives in the Con- 
gress that you're watching what they do. 
Tell those mayors and city council members 
and state representatives you helped elect 
that it’s your future they are investing in, 
and you're going to keep mighty close watch 
on the returns! 

To those who find this a troublesome pros- 
pect, I say, “Get with it—or get out of the 
way!” 


THE GENOCIDE CONVENTION AND 
WORLD PEACE 


Mr. PROXMIRE. Mr. President, I be- 
lieve that we Americans overwhelmingly 
support international standards of hu- 
man dignity. We want freedom to live, a 
most fundamental freedom, for all peo- 
ple of the world. 

Nevertheless, cynical voices are raised 
in objection to the Genocide Convention. 
They ask: “What can it accomplish and 
why do we need it when our own laws al- 
ready protect us from the threat of geno- 
cide?” They say: “There is no real need 
for this Treaty.” 

Mr. President, my answer to these 
critics is this: The United States has 
as its state foreign policy objective, the 
promotion of peace and freedom. Human 
rights and peace are historically inter- 
dependent. When the human rights of 
any people are threatened, peace itself is 
in jeopardy. 

In 1945 at the San Francisco Conven- 
tion which led directly to a strong en- 
dorsement of the international promo- 
tion of human rights in the U.N. charter, 
the U.S. delegation supported the human 
rights decision in that charter. The char- 
ter recognized that unchecked domestic 
oppression too frequently grows into for- 
eign aggression, as demonstrated by the 
Axis powers during World War II. 

It was nearly 29 years ago that the 
United States led in the worldwide strug- 
gle for human rights. Although we can be 
proud of our leadership at the 1945 con- 
vention, we must not rest upon our lau- 
rels. For 25 years now we have refused 
to take a stand on the United Nations 
Convention on the Prevention and Pun- 
ishment of the Crime of Genocide. 

I call upon the Senate to consider the 
connection between human rights and 
world peace. I urge the Senate to assume 
a position of leadership by ratifying the 
Genocide Convention. 


FIFTY-SIXTH ANNIVERSARY OF THE 
DECLARATION OF ESTONIAN IN- 
DEPENDENCE 


Mr. STEVENSON. Mr. President, 
February 24 marked the 56th anniver- 
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sary of the Declaration of Independ- 
ence for the Republic of Estonia. This 
celebration of thousands of Estonian 
Americans is sobered by the reminder 
that the 15 million people who still live 
in their historic homeland remain under 
Soviet control. 

It is my honor today to join my col- 
leagues in the Senate to pay tribute to 
the proud and courageous people of 
Estonia. Even though Estonia has been 
occupied by the Soviet Union since 1940, 
its people have preserved, against over- 
whelming odds, their national and ethnic 
identity. 

The desire of Estonians for freedom 
and national self-determination remains 
strong, and I am confident that this 
spirit will always endure in their hearts 
and minds. Mr. President, I am proud to 
join the Estonian people in paying trib- 
ute to the aspirations of all who yearn 
for freedom and basic human rights. 


QUALITY OF LIFE FOR CONNECTI- 
CUT CHILDREN 


Mr. RIBICOFF., Mr. President, on 
April 27, 1974, a Quality of Life Confer- 
ence for Connecticut Children will be 
held at the University of Connecticut’s 
Health Center in Farmington. 

As a part of the conference, the Con- 
necticut Child Welfare Association, the 
Parent-Teacher's Association of Con- 
necticut, the Judiciary Committee of 
the State legislature and a number of 
dedicated private organizations are 
sponsoring & Declaration of Youth’s 
Rights and Responsibilities. 

The purpose of this project is to bring 
into focus and create a public forum 
for discussion about the rights and re- 
sponsibilities of Connecticut youth and 
their families. The major issues to be 
discussed will be education, health, hu- 
man services, economics, and the legal 
rights and responsibilities. 

I am pleased that Connecticut’s people 
are taking such an active interest in the 
problems of youth. This innovative con- 
ference, which is an outgrowth of the 
1970 White House Conference on Youth 
and related conferences sponsored by the 
American Medical Association, will give 
youngsters throughout the State of Con- 
necticut an opportunity to come to- 
gether, to create and formulate a docu- 
ment for their school which will outline 
their rights and responsibilities. 

The plan is to have all participating 
schools send youth representatives with 
their draft document to a Constitutional 
Convention in Hartford on March 16 to 
draft a final Declaration of Youth’s 
Rights and Responsibilities for the April 
27 conference. 

Such a program will bring the youth 
of Connecticut together to learn about 
their fellow Nutmeggers and at the same 
time will teach them the need to cooper- 
ate in achieving a worthwhile goal. 

I strongly support this program and 
wish the participants success in their 
work. 

I ask unanimous consent that material 
pertaining to the conference be printed 
in the RECORD, 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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DECLARATION OF YOUTH’S RIGHTS AND 
RESPONSIBILITIES 
Project objective 

There are many sources today, public and 
private agencies, the courts who while work- 
ing with youth are not clear what are the 
Rights and Responsibilities of Youths, ages 
0-18, under the Constitution of the United 
States. Much energy and research is going 
into an examination and evaluation of those 
rights. These rights pertain to citizen’s rights 
and cover such areas as poverty, adoption, 
foster care, legal rights of a child (such as a 
child has the right not to be so physically 
and emotionally abused that it becomes a 
detriment to his or her health, welfare and 
survival). It covers rights before the law 
to legal representation, regardless of age. A 
child is entitled to the due process, equal 
protection and guarantee cruel and 
unusual punishment. The Juvenile Courts, 
working on behalf of children, deny children 
in many instances that due process, the right 
not to incriminate themselves (guaranteed to 
them under the 5th Amendment), etc. 

Many youths, particularly those between 
the ages of 16-18, are not covered by certain 
legal interpretations. In order for this age 
group to receive services in the State of Con- 
necticut they have to break a law. Protective 
Services and Police feel that 16 year olds or 
above are entitled to certain privileges of 
adulthood ...and yet according to Connect- 
icut law, adulthood begins at age 18. On one 
hand a runaway has the right to decide for 
himself where he or she wants to live on the 
oer hand the parent is still legally respon- 
sible, 

It is evident that although many adults 
very definitely work on behalf of children 
they are interpreting the rights of the child 
from an adult standpoint, It has become in- 
creasingly clear that youths must be 
heard from for two reasons: (1) a gen- 
eration gap begins to exist once age sets in; 
(2) youths must know their rights under-the 
Constitution of the United States for their 
better and more enlightened citizenship, 
Knowing of the greater enlightenment of 
youths today, who have more information at 
their fingertips, with life being faster paced, 
it is vital that in the day-to-day situation 
youths are aware of their rights—their voting 
rights, their legal rights, their living rights. 
It is also important that they also know their 
Constitution. 

WHAT IS QUALITY OF LIFE? 

The Quality of Life, is a series of confer- 
ences, being held nationally and state wide 
that deal with a number of subjects that 
speak to the “bettering” of “the Quality of 
Life”. The Connecticut Conference of Quality 
of Life deals with Youths and their Families 
discussing such subjects as EDUCATION, 
HEALTH, HUMAN SERVICES, JUSTICE (the 
child before the law) and ECONOMICS. The 
Connecticut Conference will be held on April 
27, 1974 at the University of Connecticut 
Health Center in Farmington. 

WHAT DOES QUALITY OF LIFE HAVE TO DO WITH 
THE SCHOOLS? 

How can you have a Quality of Life Con- 
ference for Connecticut Children without the 
children being represented? 

The Jeffersonian principles on democracy 
suggest that any real flowering of democracy 
involves a grass roots movement. We are 
therefore asking the help of the schools to 
gain us the type of youth representation that 
indeed involve the “grass roots“. 

The Quality of Life Conference for Con- 
necticut Children will produce three major 
position papers divided into three chronologi- 
cal developmental age groups—The Child 
and His Family from 0-6, 7-12, 13-18. Under 
those headings the subjects of education, 
health, human services, justice and eco- 
nomics will be discussed. However, we also 
need the fourth position paper—The Dec- 
laration of Youth Rights and Responsibili- 
ties thought out by youth, initiated by youth, 
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and totally representative of youth of our 
State. 

Whereas the developmental Position Papers 
will be written by adults it seems only proper 
and right that the fourth position paper be 
written by youth for youth and that every 
junior high and high schoo’ get the oppor- 
tunity to participate—public schools, private 
schools and parochial schools. 

THE. HOW TO DO IT 


Dear Superintendent, Dear Principal, Dear 
Department Head and Dear Teacher—as if 
you hadn’t enough to do already, we need 
your kind and generous help to make this a 
reality and there is a time limit. PLEASE 
do help us. 

1. The Class Level—This project is for 
each school to write its version of a Youth 
Bill of Rights. You cannot do this without 
referring to, of course, the Constitution of 
the United States. We see this as part of So- 
cial Studies, Civics, Government classes, etc. 
Consideration for the Declaration of Youths’ 
Rights and Responsibilities would have to 
begin on the class level where youths’ re- 
search the elements and interpret what their 
rights and responsibilities are. These would 
have to be spelled out. Several classes work- 
ing on this project would begin to caucus 
first singly and then together in combined 
sessions. A caucus is a group working to- 
gether putting together such a document. 
We realize the youngsters are going to need 
help. . and dear teacher you are vital to this 
process. However, we suggest the involvement 
on this level of your local legislative repre- 
sentatives. They will know about this project 
since they will have gotten a letter of in- 
vitation informing them of this project. Here 
is a chance to talk to and get help from the 
persons who make our laws. They might be 
quite interested in what your youngsters 
have to say or the youngsters might be quite 
interested in what the legislators have to say. 

2. The School Level—We suggest that when 
the classes have finished caucusing and have 
come up with a combined document that is 
felt to be representative of the school, that 
such a document be circulated to all stu- 
dents, teachers, and parents and subsequent- 
ly prior to March 10th a Constitutional Con- 
vention Assembly be held where all items 
submitted be voted on by a majority of the 
student body. 

You might want to invite to this assem- 
bly to speak, the Legislative Representative 
who has helped you with this process, or all 
Legislative representatives of your area 
whether or not they have helped. Let them 
know what our students have worked on. 
Let them be participants. Give them a copy of 
the schools Declaration of Youths Rights and 
Responsibilities. 

Do also invite the news media—your local 
radio and television station news department, 
your local newspaper is a vital link in this 
process since they are the guardians of de- 
mocracy in many ways. The idea is to create 
a PUBLIC FORUM. .. and that's what this 
is really all about. Please fell free to include 
your Public Library too. 

There are several responsibilities that the 
student assembly has: 

1. To Pass the various points drafted up by 
classes as your Declaration of Rights and 
Responsibilities. 

2. Elect three representatives who would 
bring his document to the State Capitol on 
the weekend of Saturday, March 16, 1974, at 
which time a Constitutional Convention for 
the Declaration of Youths Rights and Re- 
sponsibilities would be held at the Capitol 
in Hartford. All Schools participating would 
be represented and a combined document 
representative of all schools would be molded 
and voted upon by the youngsters. 

Representation should include 1 boy, 1 
girl, 1 teacher. Teacher can be voted into 
that slot or chosen by the principal at the 
discretion of the school. Included in this 
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group ex-officio would be a parent represent- 
ing the schools Parent-Teacher organization. 
Voting at the Constitution in Hartford would 
be by youth alone. 

The completed document when voted and 
finalized should be forwarded prior to March 
10th with names of delegates from your 
school to: Paul G. Rosenfeld, Program Chair- 
man, Connecticut Child Welfare Association, 
Inc., Quality of Life for Connecticut Chil- 
dren, 1040 Prospect Avenue, Hartford, Con- 
necticut 06105, 236-5477. 

Of course retain a copy for yourself and 
bring with you to Hartford on March 16th. 

You might also wish to forward copies to 
your elected representatives. 

3. Your elected representatives will be 
asked to participate in Hartford on March 
16, with your school representation to help 
them learn the process of ‘holding and con- 
ducting a Constitutional Convention. They 
hopefully will be on the floor of the Capitol 
with teacher and parent in staffing or help- 
ing staff the Conventional Assembly. 


WHO TO CONTACT FOR WHAT; 


A. For General Information and Forward- 
ing of Enclosed Registration Form which will 
tell us that you are participating is: Paul G. 
Rosenfeld, Program Chairman, Connecticut 
Child Welfare Assn., Inc., 1040 Prospect Ave- 
nue, Hartford, Connecticut 06105, 236-5477. 

B. When Document is Complete with 
names of participants on March 16 at Hart- 
ford also forward to above address not later 
than Friday, March 8, 1974. 

C. Financial costs for participation at the 
March 16th Constitutional Youth Convention 
must be born by the school or individually. 
Please make your own hotel reservations if 
applicable. 

D. If you need help in Constitutional 
Law—Please contact your own representative 
from your area or Representative E. Ronald 
Bard, Judiciary Committee, Judiciary Room, 
State Capitol, Hartford, Connecticut 06115. 

Mr. Bard can be reached at: 853-4444, 
566-5507. 


SPONSORS FOR THIS PROJECT ARE: 


Judiciary Committee, Connecticut State 
Legislature, Senator George Guidera, Chair- 
man, Representative James F. Bingham, 
Chairman. 

Connecticut Council of Parents-Teachers 
Association, Sponsor Agencies, Public and 
Private of the Quality of Life Conference for 
Connecticut Children. 
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ORIENTATION SHEET 


The public and private agencies of the 
State of Connecticut listed below will spon- 
sor an all day Quality of Life Conference 
for Connecticut Children and their families 
on Saturday, April 27, 1974 at the Univer- 
sity of Connecticut Health Center in Farm- 
ington, Connecticut (a suburb of Hartford.). 
The sponsoring agencies as of Feb. 10, 1974 
were: 

1. Auerbach Service Bureau for Connec- 
ticut Organizations. 

2. American Cancer Society, Conn. Div. Inc. 

3. American National Red Cross; Greater 
Hartford Chapter. 

4. Child and Family Services of Conn. 

5. Conn, Assoc. for the Education of Young 
Children, 

6. Conn. Assoc. for Retarded Children, Inc. 

7. Conn. Heart Assoc., Inc. 

8. Conn. Hospital Assoc. 

9. Conn. Speech and Hearing Assoc. 

10. Cystic Fibrosis Assoc. of Conn. 

11. Conn. State Federation of Women's 
Clubs. 

12. Easter Seal Society for Crippled Chil- 
dren and Adults. 

13. Elementary School Principals Assoc. of 
Conn. 

14. Conn. Child Welfare Assoc. 

15. National Assoc. of Social Workers, 
Northern Conn. Chapter. 

16. Conn. Conference of Christians and 
Jews. 

17. Conn. State Medical Society. 

18. Conn. State Grange. 

19. Conn. Dairy and Food Council. 

20. Women’s Auxiliary to the State Medi- 
cal Society. 

21. State of Connecticut Dept. of Mental 
Health. 

22. Dept. of Health. 

23, Junior League of Hartford. 

24. Conn. Education Assoc. 

25. Dept. of Children and Youth Services. 

26. Conn. Advisory School Health Council. 

27. National Council of Jewish Women. 

28. Conn. State Library. 

29. Parent-Teachers Assoc. of Conn. 

Quality of Life Conferences are an out- 
growth of the White House Conference on 
Youth, and have become a major project of 
the American Medical Association. A na- 
tional Quality of Life Conference was held 
in Chicago, March 22-25, 1972 and a regional 
conference was held in Boston in April 1973. 
These conferences will now be held on state 
levels and the Quality of Life Conference for 
Connecticut children and their families will 
be held on April 27th. 

The reason and purpose for Quality of Life 
Conferences is the question: What factors 
are preventing us from improving a better 
quality of life for all of Connecticut’s chil- 
dren and their families? 

It is a planning conference dealing with 
human needs to the year 2000—in the areas 
of education, health, justice (The Child Be- 
fore the Law), human services, and econom- 
ics. 

The Quality of Life Conference for Con- 
necticut Children is headed up by Mrs. Peg 
Roch, Chairman (RFD 3, Box 417, Williman- 
tic, Ct. 06226—Phone 423-9649) and Mrs. 
Debbie Leighton, Co-Chairman (Conn. Dept. 
of Child and Youth Services, 345 Main St., 
Hartford, Ct.—Phone: 566-3421). Program 
Chairman is Paul G. Rosenfeld, (Connecticut 
Child Welfare Asso., 1040 Prospect Ave., Hart- 
ford, Ct. 06105— Phone: 236-5477) . 

What does the Quality of Life Conference 
for Connecticut’s Children entail and has 
work on the program begun? 

The conference entails a lot, since there are 
some 28 public and private agencies involved. 
It also entails some major issues that will be 
discussed in this sheet. It is more than a 
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one-day conference. The conference itself is 
only a focal point. There will be a series of 
Quality of Life Conferences in Connecticut 
until the needs of all Connecticut children 
and their families are met. 

What's happening now? Three sub-groups 
of the Program Committee are now prepar- 
ing three major position-working papers 
which will be beginning papers for consid- 
eration and discussion at this conference. 
These position-working papers will be avail- 
able for scrutiny and discussion by March 
80th and can be secured by contacting the 
Program Chairman of the Conference: Paul 
G. Rosenfeld, Conn. Child Welfare Assoc., 
1040 Prospect Ave., Hartford, Conn. 06105, 
Phone: 236-5477. 

Who is writing the three position papers. 
All participating agencies have been invited 
to participate by submitting materials for 
these position papers. The co-ordinators for 
the developmental sequences are: The Child 
and His Family form Conception to Age 6, 
Dr. Estelle Siker (MD.), Chief, Community 
Services, Conn. State Dept. of Health, 79 Elm. 
St., Hartford, Ct. 566-4282, 

Dr. Margaret Wilson, East. Connecticut 
State College, Willimantic, Ct. 423-4581 ext. 
277. 

The Child and His Family From Ages 7-12; 
Dr. Margaret Sheriden, Connecticut College, 
New London, Connecticut 447-9836, 442-5391 
Holmes Hall. 

Dr. Lee Stopworth, Central Conn. State 
College, New Britain, Ct. work: 225-7481, 
home. 643-4427. 

The Child and His Family Ages 13-18, Dr. 
Albert Allissi, Univ. of Conn., School of Social 
Work, West Hartford, Conn., home: 658-0784. 

Mr. Paul Nuttall, Assoc. Professor, Human 
Relation Specialist, Co-operative Extension 
Service, Univ. of Conn., Box U-117, Storrs, 
Ct. 06268, 486-0724. 

The three major papers, although develop- 
mental in sequence, will each discuss under 
these headings needs as indicative of Educa- 
tion, Health, Justice (the Child Before the 
Law), Human Services, and Economics. A 
charted subject graph is attached for further 
enlightenment. The tentative program for 
the April 27th meeting, a working confer- 
ence, is also attached for your information. 

The first major speaker to confirm her par- 
ticipation in the conference and will give 
“The State of the Quality of Life” speech is: 
Dr. Efe O. Ellis (D.), Special Asst. for 
Health Services, Office of the Executive Vice 
President, Chicago, Il. 

Dr. Ellis was one keynote speaker of both 
the Chicago (1972) Conference and the Bos- 
ton (1973) Conference. 

Several major factors to consider about 
this conference are: 

(1) It’s a working conference on problems 
concerning children and their families. 

(2) It will inyolve a total inter-discipli- 
nary approach. 

(3) It will inyolve youth, lay people, and 
professionals talking and discussing common 
problems and common solutions concerning 
the poor, the middle class, etc. 

(4) Discussions will be made up of small 
groups. (20 or less) 

What else does this conference involve? 

There will be a fourth position paper: 

THE DECLARATION OF YOUTHS RIGHTS AND 

RESPONSIBILITIES 

This is a Bill of Youth’s Rights as Con- 
necticut Youth interpret their rights and re- 
sponsibilities under the Constitution of the 
US. 

This is in the process right now. Every 
secondary school in Connecticut, public, pri- 
vate and parochial, has been invited by three 
major sponsors to participate by holding a 
Constitutional Convention Assembly at their 
school. The major sponsors are: 

(1) The Judiciary Committee, of the Con- 
necticut State Legislature, Senator George 
Guldera, Representative James F. Bingham, 
Chairmen, 566-4483. 
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(2) The Parent-Teachers Assoc., of Con- 
necticut, 282 Farmington Ave., Hartford, 
Conn., 527-5231. 

Contact Persons: Mrs. Dolly Schuster, 527 
5231, Mrs. Eileen Litscher, 929-3813, Dr. John 
Onofrid, 934-6631 ex. 204. 

(3) Quality of Life Conference for Con- 
necticut Children. 

The involvement asks schools to draw up 
for their school a Declaration of Youth's 
Rights and Responsibilities by holding a 
Constitutional Assembly. After finalizing 
such a document, each school will forward 
that document with student representatives 
to a State Constitutional Youth Convention 
on Saturday, March 16, 1974, to be held in 
the Hall of the House of Representatives in 
the.Capitol. One document will be drawn up 
from these by the youth, representing all 
Connecticut Youth. The document will be a 
Youth Bill of Rights. This document and a 
strong representation from this conference 
will be participants at the Quality of Life 
Conference on April 27th. 

Guide lines for this project are available 
through: Paul G. Rosenfeld, Conn. Child 
Welfare Assoc., 1040 Prospect Ave., Hartford, 
Ct, 06105, 236-5477. 

General Information: Representative Ron 
Bard, Judiciary Committee, Bissell Lane, 
Norwalk, Ct., 566-5507, or 853—4444. 

Concerned issues—The rights of children 
under the Constitution of the U.S., specif- 
cally, Article XIV, Section I, Article V. 

(1) A child is entitled to all services, priv- 
Ueges, and perogatives of citizenship and 
protection as outlined by all legislation 
passed into law involving federal, state, city, 
and county government. 

(2) A child is entitled to the due process, 
equal protection under the law, legal repre- 
sentation and guaranties against cruel and 
unusual punishment. 

(3) Police, Protective Services, the Juve- 
nile Court and the schools, for example, in- 
terpret a 16 year old as an adult. Connecti- 
cut law states an adult to be any person over 
18 years or older. There is a conflict of in- 
terpretation. A generalization often made 
which may be generally true states that the 
only way a 16-18 year old person can get 
services in Connecticut is to break a law.” 

(4) A youth 16 or under in the Juvenile 
Court is often as not, not represented by 
counsel and may incriminate him or herself 
by his or her own testimony—a violation of 
the 5th Amendment. 

(5) What are the rights of the Child in 
a/ Traffic Cases, b/Motor Vehicle Revocation 
of License, c/Custody, Separation and Di- 
vorce Cases, d / Adoption, e/Foster Care Place- 
ment, f/as a Ward of the State, g/the Child's 
Rights vs. the Parents’ Rights, h/the rights 
of the Child in the School setting—the rights 
to special education, and quality of educa- 
tion. 

(6) The rights of a child from a poor fam- 
ily vrs. the rights of a family of means. 


QUALITY OF LIFE CONFERENCE 


This meeting should increase the level of 
public awareness of the importance of all 
children and initiate a plan for inter-group 
action on behalf of children in Connecticut. 
It involves assuring the orderly growth and 
development of children. This orderly de- 
velopment depends upon the relationship of 
the physical, social, and educational envtron- 
ments. The cost of blighted individuals in 
society is seldom considered in relationship 
with the cost of prevention. Prevention pro- 
tects the human potential and provides bet- 
ter return for financial expenditure. 
Quality of life—Connecticut—April 27, 1974 

“What the best and wisest parent wants 
for his own child, that must the community 
want for all its children” John Dewey 

HEALTH 

Ages 0-6 
1. Subsidized Health Care, 
2. Free Immunization. 
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Nutrition Education Centers. 
. Subsidized Mental Health Care. 
. MH-Family Therapy Centers. 
EDUCATION 
1. Day Care Centers. 
2. Pre-school centers. 
3. Comprehensive child development cen- 
ters. 
JUSTICE 
1. Child Abuse. 
2. The Rights of the Child (Constitution- 
ally). 
3. Legal Representation in Custody 
Cases Divorce, Foster Care, Adoption. 
HUMAN SERVICES 
1. Unified Comprehensive one-stop serv- 
ices-community wide-unified intake welfare- 
public and private agencies. 
2. Foster Care. 
. Protective Services, 
. Professional parent as a career field. 
ECONOMICS 
Impact of. television. 
. Industry and the rights of the individ- 


` Why Poverty? 
. Cost of Health Care. 
Cost of Education. 
HEALTH 
Ages 7-12 
. Subsidized Health Care. 
Sex Education. 
. Drug Education and Concerns. 
. Subsidized Mental Health Care. 
. MH-Family Therapy Centers. 
EDUCATION 
. Special Education. 
2. Alternative Education; Open Schools, 
Free Schools, Co-Existence with Tradition. 
3. Redesign of education to meet childrens 
needs to year 2000. 
JUSTICE 


1. Child Abuse. 
2. The Rights of the Child (Constitu- 
tionally). 

3. Legal Representation in Custody Cases— 
Separation, Divorce, Foster Care, Adoption. 
4. Modernization of the Juvenile Court. 
HUMAN SERVICES 


1. Unified Comprehensive total one-stop 
services—ID card, with Social Security No. 
using unified intake procedures, All agen- 
cies, public and private. 

2. Protective Services. 

3. Delinquency prevention centers, 

ECONOMICS 

1. Quality of television. 

2. Industry and the rights of the indi- 
vidual. 

3. The impact of shortages. 

4. Cost of Health Care. 

5. Cost of Education. 

HEALTH 
Ages 13-18 

1. Subsidized Health Care to age 16. 

2. Venereal Disease. 

3. Sex Education-Family Planning. 

4. Drug Education and Concerns. 

5. Independent Programs for Validation 
Choices. 

EDUCATION 

1. Schools without walls. 

2. Meeting needs for Vocational Training. 

3. Dropouts-Alternatives to School (under 
age 16). 

4. Schools as Community Center. 

5. What after high school besides college? 

6. Initiative awards—college. 

JUSTICE 

1. The 16—18 legal (adult) issue. 

2. Child Abuse. 

3. Modernization of the Juvenile Court. 

HUMAN SERVICES 
1, Unified intake-child & family. 
2. Parent-child counseling. 
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3. Delinquency prevention centers. 

4, Youth-senior citizens corps. 

5. Group homes. 

ECONOMICS 

1. Job opportunity or the lack of it. 

2. The responsibility of industry to the 
young adult. 

8, Eco-Socio planned economy. 

4. Industry youth guidance education and 
training centers. 

QUALITY OF LIFE—CONNECTICUT 

Program Committee's program format rec- 
ommendation for the Quality of Life Confer- 
ence on April 27th to be mapped out in the 
following manner: 

8:00 to 9:00 A.M., Registration. 

9:00 to 10:00 A.M., Overview Presentation, 
State of the Union, Quality of Life in Con- 
necticut, Dr. Effie Ellis, MD, American Medi- 
cal Assoc., Chicago, III. 

10:00 to 12:00 Noon, Developmental Se- 
quence Sub Group Meetings: 

Group A, The Child from Conception—6. 

Group B, The Child from 7-12. 

Group C, The Child from 13-18. 

12:00 Noon to 1:00, Combined Luncheon of 
all Participants, Inspirational Speaker To be 
named. 

1:30 to 3:30 P.M., Sub Group Meetings A, 
B, and C, same as morning. 

3:30 to 4:00 P.M., Coffee break. 

4:00 to 5:00 P.M., Summary Session—All 
Participants, Conference Chairman Coordi- 
nating, Sub-Group Chairman Report, Con- 
ference Vote on Next Meeting. 


RESEARCH AS A MEANS OF SOLVING 
OUR FOOD CRISIS 


Mr. HUMPHREY. Mr. President, at 
this time when we are facing a fertilizer 
shortage and a potential worldwide food 
shortage of serious dimensions, it is well 
to give attention to such articles as that 
appearing in the Wall Street Journal of 
February 7, 1974, and entitled “Natural 
Wonder: Man’s Best Friend May Be a 
Bacterium Called the Rhizobium.” 

This article calls attention to research 
being conducted by the Agriculture De- 
partment’s Research Service at Belts- 
ville, Md., to find ways of having the 
rhizobium bacterium utilize, or fix, ni- 
trogen from the air. The rhizobium al- 
ready performs this function in growing 
soybeans; thereby, nitrogen fertilizer is 
not required. A breakthrough on this 
front would be extremely helpful in 
terms of reducing or eliminating the re- 
quirement for nitrogen fertilizer and 
natural gas in producing legumes. 

Work is also underway to find out 
more about other bacteria which gobble 
up nitrogen from the air and release it 
into the soil as ammonia. As the world’s 
need for protein increases, its supply and 
our understanding of these delicate proc- 
esses may well be enhanced by this re- 
search work. 

Mr. President, this research is truly 
an important undertaking which should 
receive all possible support. I request 
unanimous consent that the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Wall Street Journal, Feb. 7, 1974] 
NATURAL WONDER: Max's Brest FRIEND May BE 
A BACTERIUM CALLED THE RHIZOBIUM 
(By David Brand) 

BELTSVILLE, Mp.—A simple white refriger- 
ator in Deane Weber’s laboratory contains 
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1,000 very ordinary-looking test tubes. But 
inside each test tube are millions of hard- 
working bacteria that one day, scientists 
hope, may become a bacterial horn of plenty. 

The bacteria are called rhizobia. In the 
past few years they have emerged as a vital 
link between nature and much of man’s food 
supply. For perhaps millions of years they 
have been nestling in the roots of certain 
plants and helping to produce protein. Now 
scientists are attempting to harness the 
rhizobium as a means of meeting the world’s 
growing demand for protein. 

Mr. Weber, a microbiologist with the U.S. 
Agriculture Department’s research service, 
headquartered here in Beltsville, is custodian 
of the nation's largest collection of rhizobia. 
His refrigerated test tubes contain different 
strains of the bacterium, many of the strains 
having been collected by scientists in remote 
parts of the globe. The rhizobia are kept 
alive in their frigid test-tube world (the cold 
slows their growth) on a diet of yeast and 
sugar, awaiting requests for some of their 
number by researchers around the world. 

Because of the rhizobium’s remarkable al- 
chemy, the research has become intense. It 
is only within the past few years that scien- 
tists have started to unlock the mechanism 
by which the bacterium enters the roots and 
establishes colonies that draw sustenance 
from the plant and in return provide nitrogen 
from the air, This the plant converts to amino 
acids, the building blocks of protein. 


AN ESSENTIAL ELEMENT 


Nitrogen is the essential element of pro- 
tein. And since all of our protein require- 
ments come originally from plants, the 
amount of nitrogen getting into the soil is 
critical. For much of this century man has 
met his protein appetite with factory-pro- 
duced nitrogen fertilizer. But ironically, al- 
though nitrogen is all around us (it is 79% 
of the air we breathe), to produce it in fer- 
tilizer form requires massive capital invest- 
ment and the intensive use of hydrocarbons 
(mainly natural gas). Hydrocarbon shortages 
together with insufficient fertilizer produc- 
tion are already causing world-wide nitrogen 
fertilizer shortages and substantial price in- 
creases for what nitrogen fertilizer is avail- 
able. 

Thus the industrious rhizobium has be- 
come a possible alternative for our future 
nitrogen supplies. But there’s a major prob- 
lem. The rhizobium, it seems, is a very selec- 
tive bacterium and will only make its home 
in legumes, or members of the bean family. 
For some reason still not understood, it re- 
fuses to work with the vitally important 
cereal crops such as wheat, corn and rice. 
The rising yields of such crops have been 
tied to the use of increasing amounts of 
nitrogen fertilizer. 

It is because of the rhizobium that the 
world’s six major legumes—soybeans, pea- 
nuts, checkpeas, string-type beans, cow peas 
and pigeon peas—are so high in protein yet 
require little if any nitrogen fertilizer. If 
only the rhizobium could be made to pro- 
duce nitrogen for cereal crops, researchers 
say, then man would no longer be forced to 
rely on a fertilizer factory’s output for his 
daily bread. 

A GLOBAL CRISIS? 

It is in the hope of averting a global nitro- 
gen crisis—and therefore a protein crisis— 
that scientists are making the rhizobium 
one of the most thorougly researched bac- 
teria in history. Some researchers are at- 
tempting to manipulate the bacterium’s 
genes; others are uncovering startling new 
information about how some nonlegumes 
obtain their nitrogen; and chemists are try- 
ing to mimic the rhizobium’s alchemy by 
devising a manmade chemical system that 
might be able to produce nitrogen fertilizer 
on request. 

To understand how scientists are attempt- 
ing to fool Mother Nature it must first be 
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explained how nitrogen is constantly being 
recycled from the atmosphere, into the 
ground and then back into the atmosphere 
again. 

Ralph Hardy, a Du Pont Co. plant biologist, 
estimates that 10 million metric tons of ni- 
trogen annually get into the soil world-wide 
through the action of lighting and ultra- 
violet radiation, which create nitrogen com- 
pounds from the atmosphere; these com- 
pounds are then washed into the soil by rain. 
Another 35 million metric tons, he says, are 
made by the agricultural fertilizer industry. 
But by far the largest amount of nitrogen 
to reach the soil, estimated by Mr. Hardy 
at 170 million metric tons a year, is taken 
from the air by bacteria in the soil. 

This vast army of bacteria (estimated to 
weigh 500 pounds in the top seven inches 
of an acre of fertile soil) extracts the mol- 
ecules of nitrogen gas from the pockets of 
air in the soil and “fixes” them in the form 
of ammonia, a chemical that can be used 
by plants. 

FREE-LIVING GOBBLERS 


There are two groups of these bacteria. 
First there are the so-called free-living bac- 
teria that live anywhere in the soil and are 
constantly gobbling up nitrogen and releas- 
ing it into the soil as ammonia. In the ab- 
sence of manmade fertilizer, this is a major 
source of nitrogen for cereal crops. 

The other group is the rhizobia. These are 
the curiosities of the soil-bacteria world be- 
cause of their symbiotic relationship with 
the bean plant: The plant can’t grow with- 
out the bacteria and the bugs can't survive 
without the nourishment provided by the 
plant. 

The rhizobia invade the root-hair openings 
of the young plant and find their way into 
the plant’s cells. There they enclose them- 
selves in @ membrance. Soon the invaders 
have multiplied into colonies some millions 
strong, producing the bean plant’s charac- 
teristic root nodules. Inside these nodule 
factories nitrogen is extracted from the air 
and converted to ammonia, 

Nitrogen fertilizer, which is often in the 
form of ammonia, curiously enough has little 
effect on the bean plant’s growth. It’s theor- 
ized that the manmade chemical “turns 
off” the rhizobium. One avenue of research 
is to find a strain of rhizobia not affected by 
fertilizer. Presumably, the plant would then 
get twice as much nitrogen—from the bac- 
teria and from the fertilizer—thus substan- 
tially increasing the world’s legume yields. 

Many of the strains used in this research 
come from the world’s 50 or so rhizobia col- 
lections, among the largest of which is the 
one kept by Mr. Weber of the Agriculture 
Department. Mr. Weber says that every year 
he gets many requests from scientists for 
samples of his rhizobia. 

Often these zhizoba are used for injecting 
into newly developed legume varieties in the 
hope of finding a combination that will boost 
the amount of nitrogen going to the plant (a 
rhizobium strain is frequently so selective 
that it will only work with certain bean 
varieties). However, while this tedious cross- 
checking of the myriad strains of rhizobia 
and legume varieties may one day bring 
results, the research has none of the immedi- 
ate glamor of the long-shot“ hope of 
geneticists: that the rhizobium can some- 
how be transferred to cereal crops. 

Scientists have been able to persuade the 
rhizobium to invade soybean cells inside a 
test tube. But when the same thing has been 
tried with wheat or corn cells, the bacterium 
refuses to enter. 

Now, however, scientists believe they may 
have found a strain of rhizobium that just 
might work with cereal crops. A few months 
ago an Australian scientist found growing in 
New Guinea the first nonlegume that gets its 
nitrogen from rhizobia colonies inside its 
roots (the plant is thought to be a variety of 
elm). This discovery, researchers say, for the 
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first time raises the realistic possibility of 
breeding rhizobia to invade cereal crops. 

American and European researchers are 
also trying another approach. They're at- 
tempting to take the genetic information 
that controls the rhizobium’s nitrogen- 
producing mechanism and transfer it directly 
into the cereal-plant’s cells. Already they 
have succeeded in transferring such informa- 
tion to another bacterium, and they now 
know how to “switch” the mechanism on and 
off. 

BUMPER CROPS 

Equally promising, researchers say, is the 
hope that the free-living bacteria, the nitro- 
gen-producing bacteria that live in the soil, 
may also play a future role in producing 
bumper crops. Relatively little research has 
been done on these bacteria, but scientists 
are beginning to suspect that they may be 
an important link to life in many different 
forms. 

Free-living bacteria have been found pro- 
ducing nitrogen in the most curious places: 
in the guts of termites and the intestines of 
New Guinea tribesmen. Scientists theorize 
that the bacteria may enable the tribesmen 
to stay healthy on a low-protein diet of sweet 
potatoes and that they may also contribute 
missing nitrogen to the termites’ diet of 
wood. What's more, scientists in Brazil may 
have exploded the theory that in the plant 
world these free-living bacteria live only in 
the soil. They have found a type of tropical 
grass with a hitherto unknown strain of free- 
living bacteria colonizing the root surface. 
Harold Evans, professor of plant physiology 
at Oregon State University, says the bacteria 
seem to settle on the roots inside a mucilage 
sheath where they draw their food supply 
from the plant and extract nitrogen from the 
air in return at rates approaching that of a 
legume.” 

Mr. Evans has also found evidence of a 
Similar association in nature between the 
free-livers and wheat plants. The bacteria, he 
says, are either living on the plant roots or 
in the soil close to the roots. Having isolated 
such bacteria, Mr. Evans is currently trying 
to put the isolated bacterla back into the soll 
with the wheat plants to see if he can re- 
produce the bacterlum-plant relationship. 
“We're only just beginning to find these as- 
sociations,” he says. “If we can put this sys- 
tem back together it will be of tremendous 
significance.” 

COPYING NATURE 

Reproducing a system is also a goal of Du 
Pont’s Mr. Hardy, but his aim is to construct 
a chemical system based on the rhizoblum's 
nitrogen production. Mr. Hardy says it may 
be possible to build a machine that could 
extract nitrogen from the air and convert it 
to ammonia fertilizer. To do this, however, 
scientists must first have a clear understand- 
ing of how the rhizobium performs its al- 
chemy—and such a clear understanding is 
currently lacking. For while it is definitely 
known that the bacterium produces an en- 
zyme called nitrogenase, which converts the 
molecules of nitrogen in the air into am- 
monia, it is only theorized that atoms of 
iron and molybdenum in the nitrogenase are 
involved in this reaction. 

The latter theory, Mr. Hardy says, is based 
on laboratory experiments in which nitrogen 
gas has been combined with molybdenum 
and iron, and the combination has resulted 
in the production of small amounts of am- 
monia. “Scientists are in fact mimicking ni- 
trogenase to get ammonia from molecular 
nitrogen at room temeprature,” he says. “Re- 
searchers now have a variety of metals that 
will react with nitrogen.” 

From such experimentation, Mr. Hardy 
Says, May come a farm-based unit that 
would draw nitrogen from the air and con- 
vert it to ammonia. Such a system, he adds, 
would probably use electricity. In any case, 
he says, it would “greatly reduce” the amount 
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of energy required for the production of ni- 
trogen fertilizer and would eliminate alto- 
gether the present high transportation costs 
for such fertilizer. 


A CONVERSATION WITH DR. ALEX- 
ANDER LUNTZ 


Mr. CRANSTON. Mr. President, I 
would like to share with you and my col- 
leagues in the Senate a conversation I 
had on February 13 with a noted Jewish 
mathematician and scientist, Dr. Alex- 
ander Luntz. Dr. Luntz was recently fired 
from his position as director of a re- 
search institute in Moscow—immediately 
after—on the very same day—he re- 
quested an emigration visa from the So- 
viet Union. 

I am personally inspired by Dr. Luntz’s 
quiet courage and determination to seek 
freedom—representing, as he does, so 
many others pursuing the same course. I 
ask unanimous consent to print the text 
of our conversation in the RECORD. 

There being no objection, the text of 
the conversation was ordered to be 
printed in the Recorp, as follows: 

CONVERSATION WITH Dr. LUNTZ 


Senator Cranston, Good evening, Sasha. 

Dr. Luntz. Senator Cranston? 

Senator CRANSTON. Yes. 

Dr. Luntz. I'm very glad to hear you. 

Senator Cranston. Thank you. I'm de- 
lighted to have this chance to talk to you 
and tell yeu of my concern as a United 
States Senator over the relationships be- 
tween our country and the Soviet Union. We 
have a great desire for successful detente and 
for peace and for trade and an end to the 
arms race and the dangers of that, and the 
cost of that and I hope that each of our na- 
tions—the leaders and the people—can take 
steps that will reduce the tensions and de- 
velop better relationships. And one problem 
that has strained these relationships and 
made the development of trade and a reduc- 
tion in the tensions of the arms race difficult 
to achieve is the refusal of the Soviet Union 
to let all those Jews who would like to go to 
Israel to leave the country and the difficulties 
with intellectuals who wish to speak out 
their views of conditions in the Soviet Union. 

That may be looked upon as an internal 
matter but the matter of people wishing to 
leave the country becomes a matter relating 
to other nations and thus strictly is not an 
internal matter. And I hope that it will be 
recognized that those of us who believe in 
the need for a successful detente and believe 
in friendship between our countries are 
watching what happens to people like you 
and to people like Solzhenitsyn who has, as 
you may or may not know, been exiled to 
West Germany today. That's better than what 
would have happened to him in prior days 
way back in the Stalin era for example in 
Russia. 

But it isn’t quite the way we hope things 
will ultimately be. But at least he is out and 
he is free and I gather from what has been 
said by the Government that his family can 
join him in freedom that can be found out- 
side the Soviet Union. Anyhow, these are the 
views of one American who represents many 
in our country and the views of many others 
in the Government and we would do what we 
can to help and someday we will have peace- 
ful relations and I think open relations be- 
tween our country and your country and the 
Arabs and Israel and all the rest of us too. 

Dr. Lurz. Yes, Senator, you see perhaps 
now the American people can see better what 
is in this country. What situation is in this 
country, and I think that these problems, 
the problems of free emigration and the col- 
lective problems are not the inner problems 
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of the country and you are right to speak 
about this problem and to help us. You see, 
behind us that have refusals are many, and 
many thousands of people that are afraid to 
even apply for visas, and that is very impor- 
tant for the Jewish people and for Israel and 
for our situation. Of course, we will be very 
thankful, very grateful to you for all your 
help. 

Thanks from all of my friends. 

Senator Cranston. Well thank you, and I 
respect your courage in applying for that 
visa to leave the country and I hope that 
each of our countries through the Govern- 
ments and their people in one way or another 
can make gestures that indicate our desires 
to have the relationships between our coun- 
tries become more open and free and more 
peaceful—in the direction of peace rather 
than conflict—and if each country can make 
some gestures and moves unilaterally with- 
out waiting for something back from the 
other, that would help. And one thing that 
the Soviet Union can do would be to make it 
easy for people to leave who wish to, and we 
could do some things. We can work on some 
trade deals from our side that can be mutu- 
ally advantageous; but sometimes perhaps 
some one side will gain a bit, sometimes the 
other. We will all gain if we move toward 
freedom of movement, freedom of people, 
freedom of goods and less wasting of so much 
of our strength and substance in armaments 
rather than in things that lift the living 
standards of the people of our two lands and 
other lands. It’s been wonderful to talk to 
you and weill be watching what develops and 
we will stay in touch. And here’s another 
friend to speak to you. 

Dr. Luntz. Thank you. Thank you. 


THE PRESIDENT’S PAY PROPOSALS 


Mr. McGEE, Mr. President, as Mem- 
bers of the Senate know, the Committee 
on Post Office and Civil Service wrestled 
Tuesday with the thorny issue arising 
out of the President’s recommendation 
on executive, legislative, and judicial 
salaries. The results of that session are, 
of course, not going to please everyone. 
I might add, since it is well known al- 
ready, that the decision of the committee 
really represented no member’s first 
choice among the alternatives open to us. 

As chairman, I would like to commend 
my colleagues on the committee for the 
forthright manner in which they ap- 
proached this issue. We had, Mr. Presi- 
dent, four record votes and each of the 
nine committee members is recorded on 
all four votes. 

One newspaper columnist has observed 
that the total cost of the salaries in ques- 
tion about equals the loss to the Treasury 
of 1 snow day in Washington on which 
the Government excuses many of its em- 
ployees. Frankly, I do not think it that 
great in cost. But cost, obviously, is not 
the issue in this matter. The issue in 
many Members’ minds centers more on 
the question of Congress and top Gov- 
ernment officials giving the Nation an 
example of frugality, or, if you will, 
sacrifice, in these inflationary times. 

Mr. President, the president of the 
American Foreign Service Association 
has addressed this issue of setting “a 
good example” in a letter addressed to 
me as chairman of the committee with 
jurisdiction over matters of Federal sal- 
aries. I ask unanimous consent that Mr. 
Thomas D. Boyatt’s letter of February 20 
be printed in the RECORD. 

There being no objection, the letter 
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was ordered to be printed in the Recorp, 
as follows: 


Hon. GALE W. McGee, 

Chairman, Committee on Post Office and 
Civil Service, U.S, Senate, Washington, 
D.C. 

Deak Mr. CHAIRMAN: As you may know, 
the American Foreign Service Association is 
the professional association, and the duly 
elected exclusive bargaining representative 
of the 11,000 men and women of the Foreign 
Service of the United States working in the 
Department of State, AID and USIA. 

For almost three years now, an increas- 
ingly large number of senior Foreign Serv- 
ice personnel in the three Foreign Affairs 
Agencies have been denied any increase in 
salary because of the legal requirements in 
5 USC 5308 which prohibit their receiving 
pay in excess of level V of the Executive 
Schedule. During the same time period, ris- 
ing State and local taxes, and a very sharp 
inflation rate both at home and abroad have 
brought about a situation in which many 
senior employees in the Foreign Service have 
had their real, disposable incomes reduced by 
as much as 30 percent. You will recall that 
we brought this matter to your attention 
last spring, and greatly appreciate your ef- 
forts in getting the “McGee-Fong” Bill 
through the Senate. We only regret that the 
House failed to take parallel action. 

The effect of this situation on Foreign 
Service personnel has been particularly un- 
fortunate because many senior officers in 
the Foreign Service are regularly required to 
expend a considerable portion of their own 
incomes on official entertaining, uncompen- 
sated moving expenses, uncompensated edu- 
cational and educational travel expenses and 
other extraordinary costs which have long 
since come to be an expected part of For- 
eign Service life. Moreover, in the Foreign 
Service, mandatory retirement comes at age 
60, and an employee can only earn 35 years 
of retirement credit, though in the Civil 
Service employees can remain to age 70 and 
earn up to 40 years retirement credit, As a 
result, Foreign Service personnel rely partic- 
ularly heavily on a growing “high three” 
years of income to obtain an adequate pen- 
sion. Yet, many have seen their opportuni- 
ties for an adequate pension disappear since 
they were unable to receive the salary in- 
creases to which pay-comparability studies 
indicated they were entitled. 

The President’s proposals now before your 
Committee would only go a small distance in 
rectifying the situc‘ion, but it is at least 
a start. We believe it would be highly unfor- 
tunate if well-justified pay Increases were 
blocked by action of the Congress: 

Much has been said in recent days of the 
need for the Congress to “set a good example” 
at a time of economic difficulties facing the 
country. AFSA agrees that the economic pri- 
vations affecting the entire country should 
be borne equitably. The question, however, 
is which example should be set. Would it 
be good public policy to deny further to 
senior personnel pay increases already long 
overdue? Almost everyone else in the country 
has had increases in income in the past three 
years which matched or came close to match- 
ing increases in the cost of living. Should 
this group of senior employees be the only 
significant group in the country to suffer a 
sharp reversal in their personal well-being? 

Personnel who have reached the top nor- 
mal rank in the Foreign Service, FSO or 
FSIO Class-1, now receive exactly the same 
pay as those few personnel granted the ex- 
traordinary rank of Career Minister (Execu- 
tive Level V), and receive no more pay than 
personnel of FSO or FSIO Class-2. The Class- 
2 officer thus has nothing to look forward 
to in terms of monetary reward even if pro- 
moted twice. Do we really wish to set an ex- 
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ample for the country which established the 
principle that being the best in your field, 
and thus rising to the top in a fiercely com- 
petitive career service, brings with it no 
monetary reward? Do we wish to see the 
best career personnel attracted away from 
the career service not because they wish to 
leave, but rather because it has become high- 
ly disadvantageous financially for them to 
stay when the monetary rewards are greater 
elsewhere? Frankly, we doubt that these 
are beneficial examples to set for the coun- 


We hope that the Congress, in the interest 


of equity and sound public policy, will per-* 


mit the increases recommended by the Presi- 
ident to take effect, and will give serious 
consideration thereafter to a change in the 
law which will provide for a review of ex~ 
ecutive level pay every two years, rather than 
every four, so that this situation will not 
recur. 

If you think it would be helpful, the Asso- 
ciation would be pleased to meet with you 
or with other members of the Committee 
to discuss this matter further. 

Sincerely yours, 
THOMAS D. BOYATT, 
President. 


NIXON BUDGET HURTS MINNESOTA 


Mr. HUMPHREY. Mr. President, the 
Minnesota State Planning Agency has 
just completed a detailed analysis of the 
impact of the proposed Federal budget 
for fiscal year 1975 on Minnesota. While 
this draft summary shows that little of 
the disastrous program slashing proposed 
in last year's budget is evident this year, 
it also shows that this budget will do lit- 
tle to help State and local government 
address the many serious problems that 
our people face. In fact, in many ways 
the Nixon budget will seriously hurt 
Minnesota. 

More specifically, this analysis shows 
that Minnesota will receive only $200,000 
for water and sewer grants rather than 
the $6 million that it could be receiving, 
if this program was funded at its full au- 
thorized level. 

It also notes that the proposed elimi- 
nation of Community Action programs 
means that the State of Minnesota or 
local governments must assume the fi- 
nancial and management responsibility 
for at least 28 Minnesota CAP agencies. 
The elimination of the CAP agencies’ 
Federal support also seriously threatens 
the Head Start program in my State. 

The funds for public service employ- 
ment activities, just as we enter a period 
of rapidly rising layoffs, will be reduced 
by 72 percent. This will exact a serious 
cutback in Minnesota where we received 
over $21 million in emergency employ- 
ment funds in fiscal year 1973. 

The administration’s proposed area 
and regional economic adjustment pro- 
gram, which would supposedly replace 
the EDA and Upper Great Lakes Re- 
gional Commission programs, will result 
in a drop of over $5 milliion dollars for 
Minnesota compared to fiscal year 1973, 
a reduction of more than 75 percent. 

The continued illegal impoundment of 
EPA sewage: facilities construction pro- 
gram funds, as contemplated in the re- 
cently presented Federal budget, will 
bring losses in Federal assistance to Min- 
nesota to a total of $170 million over 3 
years. Moreover, Federal support in 
housing and community development 
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programs, may drop to one-fourth of the 
level in fiscal 1973. 

The story is the same in many other 
areas. The expansion in this big deficit 
budget proposed by the Nixon adminis- 
tration provides very little new help in 
meeting the critical needs of our people 
and our States, cities, and towns. 

Mr. President, I ask unanimous con- 
sent that the draft of the Summary of 
the Impact of the Proposed Federal 
Budget on Minnesota—Fisca] Year 1975,” 
prepared by the Minnesota State Plan- 
ning Agency, be printed in the RECORD. 

There being no objection, the draft 
summary was ordered to be printed in the 
Recorp, as follows: 

SUMMARY OF THE IMPACT OF THE PROPOSED 

FEDERAL BUDGET ON MINNESOTA—FISCAL 

Year 1975 


INTRODUCTION 


Almost directly contradicting the austere 
proposal of last year, the President presented 
in early February a greatly expanded federal 
budget for fiscal year 1975. With projected 
expenditures of $304.4 billion, the 1975 budg- 
et proposes a $30 billion increase over esti- 
mated actual 1974 expenditures, and reflects 
an expansion of nearly $34 billion over the 
$268.7 billion “ceiling” requested in the 1974 
Presidential budget. 

The primary elements in this budgetary ex- 
pansion are fixed, cost of living“ increases. 
The largest single increase in outlays from 
fiscal year 1974 to 1975 is for social security 
increases. Amendments to the Social Security 
Act adopted in December and natural in- 
creases will expand the program of social 
security benefits by over $7 billion in the 
coming year. The bulk of additional in- 
crease is reflected in Medicare and Medicaid, 
and in veterans retirement increases, in- 
creases in Food Stamp benefits and accelerat- 
ing interest on the public debt. 

The additional growth anticipated in the 
budget is scattered among most agencies and, 
at first glance, reveals no big surprises. The 
large increases already noted have left little 
room in the budget for increased support to 
state and local governments. Most grant-in- 
aid programs appear likely to hold at about 
the same spending level and the most signifi- 
cant changes are those likely to result from 
renewed efforts at “special revenue sharing.” 
A shift in emphasis among agency programs, 
or within functional areas does appear, how- 
ever, and it is the purpose of this study 
to assess the impact that such shifts of pro- 
grams or support could have on state and 
local government in Minnesota. 

Rural Development.—Under the proposed 
budget, Minnesota would recelve approxi- 
mately $200,000 for water and sewer grants. 
If the program is funded at its full author- 
ized level, the state would receive approxi- 
mately $6 million. The budget proposed to 
fund the business and industrial develop- 
ment grant program at one-fifth its author- 
ized level. This means Minnesota would re- 
ceive $200,000, rather than $1 million. 

OE. O. Community Action—The Adminis- 
tration’s budget proposes to phaseout the 
Office of Economic Opportunity and elimi- 
nate its Community Action Program. There 
are now 35 Community Action agencies op- 
erating in Minnesota, with approximately 
875 employees. Seven of these agencies are 
Indian agencies, which receive most of their 
funds directly from the Department of 
H. E. W. The cancellation of the Community 
Action Program means that either the state 
or local government must assume responsi- 
bility for the support of the remaining 28 
C. AP. agencies. 

Head Start.— All 35 CAP. agencies in the 
state administer Head Start programs, and 
although the projected funding level of the 
program increases for fiscal year 1975, the 
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withdrawal of maintenance support for the 
Community Action agencies leaves the state’s 
ability to utilize the Head Start monies 
available in doubt. 

Economic Development—Under the Ad- 
ministration’s proposed Area and Regional 
Economic Adjustment program, Minnesota 
would receive approximately $1.6 million in 
federal funds. This is more than a 75% re- 
duction from the $6.7 million Minnesota re- 
ceived during 1973 under the existing EDA 
and Upper Great Lakes Regional Commis- 
sion programs. 

Impact Aid.—The elimination of the im- 
pact aid program for “B” children would 
mean a major loss in Minnesota. In fiscal 
year 1973, the state received 84.687 million 
for the “Schools in Federally Affected Areas” 
program. Of this, $3.286 million was received 
for category B students; this was over 70% 
of the total impact aid. This B“ money was 
distributed among 56 school districts while 
22 districts:also received some A“ aid, the 
remaining 34 districts would be eliminated 
entirely from the program. 

Comprehensive Employment and Train- 
ing.—tThe C. E. T. A. will reduce funds available 
for public service employment activities by 
72%: This will likely lead to a correspond- 
ingly significant decrease in Minnesota; the 
state received over $21 million in emergency 
employment funds in F.Y. 1973. 

EPA Sewer Construction. — The proposed 
budget for the sewage facilities construction 
program would result in Minnesota receiving 
$64.2 million in fiscal year 1975. If the Ad- 
ministration had budgeted the full $7 billion 
for the program, Minnesota would have been 
eligible for $114 million. Impoundments of 
EPA sewage treatment construction funds 
in fiscal 1973 and 1974 resulted in Minnesota 
losing $121 million in federal funds. This, 
along with anticipated impoundments for 
fiscal year 1975, means that in the three years 
the state has lost a total of $170 million, 

Land and Water Conservation Fund.—The 
Administration proposal to fund the LAW- 
CON program at its full authorized level 
will mean that Minnesota would receive ap- 
proximately $3 million for acquisition and 
development of state and local parks. This 
is over $2 million more than the $850,000 
received in 1974 and approximately the same 
as the fiscal year 1973 level. 

Better Communities Act——During fiscal 
year 1973, Minnesota received almost $40 
million under the five grant programs being 
consolidated. The Department of Housing 
and Urban Development projects Minne- 
sota’s allocation for F.Y. 1975 under the 
Better Communities Act at $48.3 million. 
This allotment, however, is figured on the 
entire $2.3 billion requested appropriation. 
If, in fact, only $560 million is spent during 
the first year of the Better Communities Act, 
Minnesota may more realistically expect to 
receive $11.7 million in D.H.U.D. community 
development support for the coming fiscal 


year. 

Responsive Governments Act—In fiscal 
year 1973, Minnesota received $1.43 million 
for the 701“ Comprehensive Planning Assist- 
ance Program. Estimated fiscal year 1975 
receipts for the state equal $1.087 million. 
Even with a $40,000 additional allocation to 
support state assumption of administrative 
responsibility, the F.Y. 1975 allotment will be 
significantly below the F.Y. 1973 receipts. 

Allied Services—Minnesota has two pilot 
human resources service projects; one in the 
Seven-county Arrowhead Regional Develop- 
ment Commission area and the other in the 
nine-county Region Nine Regional Develop- 
ment Commission area. These projects could 
be eligible for federal funds under the pro- 
posed Allied Services program. 


AGRICULTURE AND RURAL DEVELOPMENT 


President Nixon’s proposed budget for fis- 
cal year 1975 calls for only a slight decrease 


in spending for the Department of Agricul- 
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ture. However, some major priority changes 
have been proposed within the department. 
The sharp rise in farm income has Caused 
a decrease in farmers dependence on price 
support. Consequently, food programs re- 
placed farm price supports as the big item 
of the Department of Agricultures -1975 
budget. 

Food programs such as the Child Nutrition 
Program, the Special Milk Program and the 
Food Stamp Program, are budgeted $5.6 bil- 
lion under the 1975 proposed budget as com- 
pared to $3.9 billion in F.Y. 1974. In con- 
trast, the proposed budget includes a de- 
crease in the price support of $2 billion from 
$2.5 billion in fiscal year 1974 to $500 million 
in 1975. 

Other changes in the programs of the 
Department of Agriculture as proposed in 
the new budget are as follows: 

Rural housing 

The proposed budget provides for Santa 
ation of the rural housing programs at about 
the same funding level as 1974—$2.1 billion. 
These funds would provide for assistance 
for over 161,000 housing units as compare 
to 166,000 units in 1974. The proposed budget 
calls for several major changes in direction 
and content in rural housing. Subsidized 
housing would be redirected to provide more 
assistance to lower income families through 
low-interest rehabilitation loans. In addi- 
tion, home ownership would be assisted pri- 
marily through purchase of existing housing 
units rather than through new construction. 

Rural conservation 

The Administration’s budget proposes to 
combine the Rural Environmental Assist- 
ance Program (REAP), the Water Bank Pro- 
gram, the Emergency Conservation Program, 
the Great Plains Conservation Program and 
the forestry incentive programs into a single 
Rural Environmental (REP). Pro- 
posed 1975 fund is $118 million for REP as 
compared to $200 million for the individual 
programs during fiscal year 1974. 

Rural development 


The proposed budget includes funds for 
the funding of portions of the Rural De- 
velopment Act of 1972. It would provide $400 
million in loans for business and industrial 
development; $600 million for loans for 
water, sewer and other community facilities; 
$20 million for grants for water and sewer 
facilities; and $10 million for grants for busi- 
ness and industrial development. These 
funds represent an increase over the 1974 
estimated funding levels. Under the Act, Con- 
gress has authorized funding of the water 
and sewer facilities grants at a level of $300 
million. The grant program for business and 
industrial development was authorized at a 
level of $50 million. 

IMPACT ON MINNESOTA 
Rural conservation 

Minnesota received approximately $6 mil- 
lion under the rural conservation programs 
of the USDA during fiscal year 1973. The 
reduction in budget authority requested for 
the rural conservation p will mean 
a substantial reduction in these funds in 
Minnesota in future years. 

Rural development 

The funding levels for the rural develop- 
ment programs proposed by the Adminis- 
tration would mean that Minnesota would 
receive approximately the following funds: 
$8 million for business and industrial loans, 
$10-12 million for water and sewar loans, $5 
million for community facilities loans; $200,- 
000 for water and sewer grants and $250,000 
for business and industrial grants. If the 
water and sewer grant program would be 
funded at its full authorized level, Minne- 
sota would receive approximately $6 million 
in grants. At full authorization, Minnesota 
would receive approximately $1 million in 
business and industrial development grants. 
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ANTI-POVERTY 


In a striking similarity to last year’s bud- 
get, the Office of Economic Opportunity is 
again targeted for phase-out during fiscal 
— In fiscal year 1974, the Congress defied 

the Administration, and appropriated $329 
million for the O.E.O., but all O.E.O. pro- 
grams are scheduled to expire this June 30. 
While no specific appropriation authoriza- 
tion was requested within the President’s 
budget for the Office of Economic Oppor- 
tunity, the Administration plans to present 
special legislation detailing the phase-out 
process shortly. The President’s budget does, 
however, anticipate outlays and transfers 
for O.E.O. programs during the coming fiscal 
year. These include: 


[Outlays in millions of dollars} 


fiscal year— 


1973, 


Program actual 


$63.5 
396.5 


Research and development 
Community ection 
190. 1 
38.0 
“3.6 


Health and nutrition sods 

Migrants and farmworkers 1 

Native Americans 1 

Community economic develop- 
ment. 


wee program transfers were effected during fiscal year 
4 
Head Start 


For Head Start, the President proposed an 
increased budget, refiecting the higher cost of 
maintaining the program for the same num- 
ber of children. The fiscal 1974 appropriation 
for Head Start programs was $392 million; the 
1975 proposal calls for $430 million. $16 mil- 
lion of this increase is to be used for meeting 
the indirect administrative cost for Head 
Start projects which are now being operated 
through the Office of Economic Opportunity's 
community action agencies. 

Legal Services 


The Legal Services Corporation proposal 
remains in the President’s budget for 1975, 
with a requested appropriation of $71.5 
million for the fiscal year. The House, in 
June of 1973, adopted legislation to create 
an independent Legal Services Corporation 
along the lines of the Administration pro- 

. Similar legislation is pending in the 
Senate at this time. The existing legal serv- 
ices authorization of the OE. O. will expire on 
June 30, 1974. 

IMPACT ON MINNESOTA 


There are now 35 Community Action 
agencies operating in Minnesota, with ap- 
proximately 875 employees. Seven of these 
agencies are Indian agencies, which receive 
most of their funds directly from the Depart- 
ment of H.E.W.; in fiscal 1973, they received 
almost $800,000. The remaining 28 C. AP. 
agencies received over $4.2 million in federal 
funds from the Community Action Program 
of the O.E.O. in fiscal year 1973. Since the 
President's budget does propose continuation 
of the Native American program through the 
DHR. W., the Indian agencies may be able to 
survive. The cancellation of the Community 
Action of OR. O., however, means 
that either state or local governments must 
assume responsibility for support of the other 
28 C.A.P. agencies in Minnesota. 

Head Start 

The Community Action agencies in Minne- 
sota received over $4.7 million in Head Start 
monies during fiscal 1973. All 35 C.A.P. agen- 
cies in the state administer Head Start pro- 


and although the projected funding 
level of the Head Start increases for 


fiscal year 1975, the withdrawal of mainte- 
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nance support for these Community Action 
agencies leaves the state’s ability to utilize 
the Head Start monies available in doubt. 


URBAN COMMUNITY DEVELOPMENT 
Better Communities Act 


In another proposal reminiscent of last 
year, the President again requested budget 
authority in the Department of Housing and 
Urban Development to fund the consolidated 
grant program of the “Better Communities 
Act.” This legislation, which has been pend- 
ing in Congress since proposed in last year’s 
budget, would replace seven major categorical 
programs: 

Model Cities; 

Neighborhood Facilities; 

Open Space; 

Water and Sewer Facilities; 

Urban Renewal; 

Rehabilitation Loans; and 

Public Facility Loans. 

Of these, the Open Space Land Program, 
Neighborhood Facilities, Water and Sewer, 
and Public Facility Loans were terminated in 
fiscal year 1973, and no new program commit- 
ments have been made in fiscal year 1974, or 
are anticipated in fiscal 1975. The Model 
Cities program is being phased-out with $75 
million in the current fiscal year; participat- 
ing cities may continue receiving support 
under the Better Communities Act. No new 
program commitments are anticipated under 
the Urban Renewal or Rehabilitation Loan 
programs either. 

The President has requested a budget au- 
thority of $2.3 billion for the better Com- 
munities Act, although first year outlays are 
projected at $560 million. This amount, the 
President explains, is “flexible”, depending 
on the rate at which cities utilize the 
amounts made available to them. Outlays 
under the five grant programs in fiscal year 
1973 totalled over $1.8 billion. 

Responsive Governments Act 

The President has also come out strongly 
on behalf of another proposal that has been 
pending in Congress since last Fall. The Re- 
sponsive Governments Act is designed to re- 
place the Comprehensive Pla Assist- 
ance (“701”) program. $110 million is re- 


Better Communities Act 

During fiscal year 1973, Minnesota received 
almost $40 million under the five grant pro- 
grams being consolidated. The Department 
of Housing and Urban Development projects 
Minnesota’s allocation for F. T. 1975 under 
the Better Communities Act at $48.3 million. 
This allotment, however, is figured on the 
entire, $2.3 billion requested appropriation. 
If, in fact, only 6560 million is spent during 
the first year of the Better Communities Act, 
Minnesota may more realistically expect to 
receive $11.7 million in DH. UD. community 
development support for the coming fiscal 
year. 

Responsive Governments Act 

In fiscal year 1973, Minnesota received 
$1.43 million for the 701“ Comprehensive 
Planning Assistance Program. Estimated 
fiscal 1975 receipts for the state equal $1.087 
million. Even with a $40,000 additional allo- 
cation to support state assumption of ad- 
ministrative responsibility, the F.. 1975 
allotment will be significantly below the F. T. 
1973 receipts. 

ECONOMIC DEVELOPMENT 

The existing programs of the Economic De- 
velopment Administration and the Regional 
Action Planning Commissions are slated for 
funding under the proposed fiscal year 1975 
budget, in order to permit a transition to a 
new Area and Regional Economic Adjust- 
ment program. The Administration is re- 
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questing $100 million to fund this new pro- 

gram. However, these new funds are offset 

by decreases in the funding request for the 
programs of the EDA. 

The new budget authority requested for 
EDA is $170 million; this is $70 million less 
than the budget for 1974. The budget request 
for the Regional Action Planning Commis- 
sion has been reduced from $42 million to 
$35 million. 

The new economic adjustment program, 
which will be introduced in Congress soon, 
will closely resemble the special revenue 

proposal the Administration had sub- 
mitted for other programs last year. Under 
the proposal, 80% of the funds would be al- 
located to states on a formula basis. These 
funds would then be distributed on the basis 
of an overall economic adjustment plan ap- 
proved by federal regional administrators. 
The federal government would not approve 
or disapprove individual projects. The re- 
maining 20% of the funds would be dis- 
tributed to the States by the Secretary of 
Commerce and the regional administrators by 
discretion to meet emergency economic ad- 
justment problems. 

This new program would eventually re- 
place the following existing Economic De- 
velopment Administration program: 

Grants and loans for public works and 

development facilities 


The purpose of this p: is to assist in 
the construction of public facilities needed to 
initiate and encourage long-term economic 
growth in designated geographic areas where 
economic growth is lagging behind the rest of 
the nation. 


Loans for businesses and development 
companies 
The purpose of this program is to provide 
low interest long term loans to help busi- 
nesses expand or establish grants in redevel- 
opment areas for projects that cannot be fl- 
nanced through private lending institutions. 
Planning assistance 
The p of this p: is to assist 
multi-county districts develop planning ca- 
pability. 
Technical assistance 
The purpose of this program is to solve 
problems of economic growth in EDA desig- 
nated geographic areas and then areas of 
substantial need through feasibility studies, 
Management and operational assistance, and 
other studies. 
Public works impact projects 


The purpose of this program is to provide 
immediate useful work to unemployed and 
underemployed persons in designated project 
areas. 

Regional economic development 

The purpose of this program is to provide 
grant-in-aid supplements for a portion of the 
local share of federal grant programs for the 
construction or equipping of facilities or the 
acquisition of land when a community, be- 
cause of its economic situation, cannot sup- 
ply the match. 


IMPACT ON MINNESOTA 


Under the Administration’s proposed Area 
and Regional Economic Adjustment program, 
Minnesota would receive approximately $1.6 
million in federal funds. This is more than a 
75% reduction from the $6.7 million Minne- 
sota received during 1973 under the existing 
EDA and Upper Great Lakes Regional Com- 
mission programs. 

EDUCATION 

The President is again seeking major con- 
solidation of categorical education grant 
programs. Legislation will be presented to 
Congress shortly to fold twenty-some pro- 
grams into six broad areas: Disadvantaged 
Education, Handicapped Education, Voca- 
tional Education, Adult Education, Support 
Services, and Innovation, Included in this 
year’s budget are requests to continue many 
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of the programs designed for elimination in 
the Administration’s original grants consoli- 
dation legislation. Particularly significant is 
the inclusion of the School Lunch 

intact within the Department of Agriculture, 
with a proposed budget authority of $420 
million. This program was originally targeted 
for consolidation within the Support Serv- 
ices category of the Better Schools Act, with 
less budget authority requested for the en- 
tire category than had been available for the 
specific School Lunch program. 

A major feature of the proposed educa- 
tion funding is the anticipated request for 
1974 supplemental funds of $2.85 billion for 
use in the 1974-1975 school year. This for- 
ward funding” request includes: $1.88 billion 
for Title I of E.S.E.A.; $48 million for Edu- 
cation of the Handicapped (Grants to 
States); $158 million for Titles II and V, 
E. S. E. A., and Title III, N. D. E. A.; $154 million 
for Titles III and VIII. E. S. E. A., and En- 
vironmental Education; $544 for Vocational 
Education; and $63 million for Adult Edu- 
cation. In 1975, $2.8 billion is requested in 
the regular budget for advance funding of 
the 1975-1976 school year. 

The Administration is also again request- 
ing the elimination of federal impact aid 
payments for B“ children, whose parents 
work but do not live on federal property. 
The President does, however, propose 100% 
payment of the authorization for districts 
which have an enrollment of at least 25% 
“A” children—whose parents live and work 
on federal property. A 90% payment would 
be made for districts with less than 25% 
enrollment of “A” children. 

The President will ask Congress to elimi- 
nate payments under Emergency Education 
Aid, and will instead request that desegrega- 
tion aid be distributed on the basis of project 
grants targeted toward specific areas instead 
of under the formula now employed in the 
emergency aid program, The program would 
be cut substantially in this proposal—from 
$234 million in fiscal 1974 to $75 million in 
fiscal 1975. 

The major feature of the proposed higher 
education budget is the Basic Opportunity 
Grants program. Nixon proposed $1.3 billion 
for the program, a $825 million increase over 
the current fiscal year. The President also 
asked for $250 million for work-study grants, 
but requested no funds for direct loans, sup- 
plementary education grants or incentive 
grants for state scholarships. 
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IMPACT ON MINNESOTA 
Consolidated education grants 


The uncertainty surrounding the final 
formula for allocation of E.S. E. A. Title I (dis- 
advan’ ) funds makes Minnesota’s share 
impossible to calculate. The national in- 
crease of only $200 million for the program, 
within the consolidation grant, would re- 
fiect quite a small increase for each individ- 
ual state. 

Impact aid 

The elimination of the impact aid program 
for “B” children would mean a major loss 
in Minnesota. In fiscal year 1973, the state 
received $4.687 million for the “Schools in 
Federally Affected Areas program”. Of this, 
$3.286 million was received for category “B” 
students; this was over 70% of the total im- 
pact ald. This “B” money was distributed 
among 56 school districts; while 22 districts 
also receive some “A” aid, the remaining 34 
districts would be eliminated entirely. 

Emergency school aid 
Minnesota received $133,186 in Emer- 
gency School Assistance during fiscal year 
1973. The shift to a program of “demonstra- 
tion” projects, which will greatly decrease 
the national program, will virtually elimi- 
nate the program in Minnesota. 

ENERGY 


“Project Independence,” the Administra- 
tion’s design to achieve self-sufficiency in 
energy by 1980, was given top billing among 
domestic programs in the 1975 budget. In- 
cluded as major components of the energy 
budget is support for research and develop- 
ment, as well as funds for construction of 
new energy facilities, manpower develop- 
ment, and environmental studies on al- 
ternative energy sources. 

Among federal agencies, the Atomic En- 
ergy Commission will continue to receive the 

share of research money. Also, the 
Department of Interior’s R and D programs 
for energy are slated to increase 145%. 

Other major energy programs include: 

$725 million for nuclear fission R and D, an 
increase of 36 per cent over the fiscal 1974 
budget authority. 

$426.3 million for coal research and de- 
velopment programs. This represents an in- 
crease of $262 million or 160 per cent over 
fiscal 1974. 

$179 million for environmental control 
technology, an addition of $113 million or 
171 per cent over fiscal 1974. 

$169 million for nuclear fusion, $68 million 
more than in fiscal 1974. The money will be 
spent to accelerate current research efforts 
in both the magnetic confinement and laser 
fusion programs. 

$129 million for energy conservation re- 
search and development. 

The Department of Interior’s budget for 
fuel allocation programs doubles, to $70 
million. 

In addition, legislation to govern energy 
resource allocations, such as the Emergency 
Energy Act, may include grants to states for 
establishment of energy offices to prepare 
contingency plans or administer allocation 
programs. 

` IMPACT ON MINNESOTA 

With both state and national energy pol- 
icy positions changing almost daily, the im- 
pact of the energy budget increases on Min- 
nesota are almost impossible to measure at 
this time. Since major increases center on 
Tesearch and development programs, the 
chances for federal agencies con 
studies would appear strong and the Univer- 
sity of Minnesota would probably, in such 
circumstances, be a potential recipient of 
increased support for energy research. 

Until final energy legislation defining allo- 
cation and conservation programs is passed 
by Congress, any grants to the States for de- 
velopment of such programs are not possible 
to calculate. 
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HEALTH 


The Administration's budget in health pro- 
grams includes an overall increase but at 
the same time proposes the elimination of 
several popular health programs. The major 
increases in health programs are found in 
the Medicare and Medicaid programs. When 
these programs are excluded from the total 
request for health programs, the Adminis- 
tration is actually asking for a cut in health 
funds. 

The major health programs that would be 
cut under the Presidents proposed budget 


are: 
The Hill-Burton health facilities 
construction program 

Under this program federal assistance is 
provided in the construction and moderniza- 
tion of hospitals, teaching facilities, and 
other health facilities. In 1975, the only 
funds being requested under this program 
are to pay the interest subsidy on federally 
guaranteed loans for the construction or ren- 
ovation of health manpower teaching facili- 
ties. 


Regional medical program 
The proposed budget requests to no fund- 
ing of this program for fiscal year 1975. The 
program provides grant awards for the op- 
eration of regional cooperation arrangements 
among health care providers. 
Community mental health centers 
The proposed 1975 budget does not include 
a request for funds for the construction of 
any new community mental health centers. 
Health maintenance organizations and 
emergency medical services 


The HMO and the emergency medical sery- 
ices programs are being funds but not at the 
full congressional authorization. Congress 
had authorized fiscal 1975 funding of $130 
million for HMO’s and $65 million level for 
the emergency medical services program. The 
budget calls for funding authority of only 
$60 million for HMO’s and $27 million for 
Emergency Medical Services. 

The Administration’s budget proposes two 
new programs that would revise several ex- 
isting programs. 

Health manpower training 

The Administration is proposing a program 
which would redirect federal aid for health 
manpower by gradually eliminating most di- 
rect support for medical and other health 
professions schools. These programs would be 
replaced by expanding the availability of gov- 
ernment-backed loans to students. 

Health resources planning 


The budget also proposes a new program 
that would provide federal support to States 
for health regulatory and planning activities 
and regional planning bodies. This proposal 
would combine elements of the Hill-Burton, 
Regional Medical, and the Community Men- 
tal Health programs. 

IMPACT ON MINNESOTA 
Health resources planning 


The new health resources planning pro- 
posal de-emphasizes the role of the State. 
In Minnesota we have an effective health 
planning program on the state level. 

Hill-Burton 


The phasing-out of the Hill-Burton pro- 
gram that priority construction projects in 
the state will have to turn to other funding 
sources, which could result in their cost in 
turn charged to consumers. Minnesota re- 
ceived approximately $3 million in grants an- 
nually under this program. 

HOUSING 

In contrast to previous expectations, the 
picture for federal housing programs appears 
brightened slightly for fiscal year 1975. While 
legislation to restructure D.H.U.D. housing 

programs ded last January has not 
been finalized, new directions are emerging 
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for federal housing activities, both in the 
type of the activity being proposed and the 
level of support. 

The major Department of Housing and 
Urban Development housing programs which 
were suspended in January, 1973, remain sus- 
pended. No new program authorizations are 
anticipated in the rent supplement program, 
or in “235” or “236” assistance. As an interim 
substitute for the cancelled programs, Sec- 
tion 23 leased housing is being revised. Just 
prior to presenting his budget, the President 
increased to 300,000 (from 200,000) the num- 
ber of units to be assisted under the revised 
program. 225,000 of these assisted units could 
be new construction. Authority to subsidize 
these units is estimated at $721 million. In 
addition, operating subsidies are anticipated 
to rise from $350 million in F.Y. 1974 to $400 
million in fiscal 1975. These funds assist Lo- 
cal Housing Authorities meet operating costs. 

The shifts anticipated among housing pro- 
grams are reflected in the increased emphasis 
being put on “direct assistance” to persons of 
need within the housing market. The De- 
partment of H.U.D. estimates that it will 
spend $200 million in F.Y. 1975 testing the 
concept of direct cash payments for its sub- 
sidized housing programs. A new “tandem 
plan” being implemented during the cur- 
rent calendar year includes $6.6 billion for 
unsubsidized mortgage loans to finance the 
construction of 200,000 single-family and 
multi-family housing units. 


IMPACT ON MINNESOTA 


While some federal funds for housing ap- 
parently will be loosening up in the next 
fiscal year even before the Administration's 
restructured program is implemented, the 
continuing suspension on new program com- 
mitments will keep federally supported hous- 
ing activity in Minnesota at a minimum. It 
may be anticipated that most federally aided 
housing activity in the state during the 1975 
fiscal year will be due either to past com- 
mitments made prior to the termination of 
subsidy programs, or will be under one of the 
as yet undefined pilot plans alluded to with- 


in the budget. 
MANPOWER 
Comprehensive Employment and Training 
Act 


The most notable element in the Admin- 
istration’s proposed budget for funding man- 
power activities during the coming year is 
the inclusion of a “special revenue sharing” 
plan authorized in the recently-enacted Com- 
prehensive Employment and Training Act. 
With a budget request of almost $2 billion, 
this legislation shifts primary authority for 
running manpower training and development 
programs from the federal government to 
state and local governments. This will chan- 
nel manpower training money directly to 
counties and cities with populations of 100,- 
000 persons or more, states and other local 
governmental units. The allocation of mon- 
ies is designed to insure state and local gov- 
ernments of at least 90% of the funds they 
had been receiving under the categorical 


i The new act reserves $350 million in fiscal 
1975 for public service employment. This 
Public Employment Program provides public 
service jobs in areas of 6.5% or more 
unemployment. 

The total funds to be distributed among 
state and localities equal $1.67 billion. The 
remaining authorization of the Comprehen- 
sive Employment and Training Act is re- 
tained on the national level to administer 
the Job Corps, special programs for youth, 
offenders, Indians, migrants, and other target 
groups, and for research activities. 

Eligible Administrators of the consolidated 


b. a unit of general government with a pop- 
ulation of more than 100,00 persons; 
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c. any combination of units of general 
government which includes one unit with 
more than 100,000 population; 

d. existing rural Concentrated Employ- 
ment Programs; or 

e. any unit, or combination of units, of 
general government, without regard to popu- 
lation, if exception circumstances warrant 
designation. 

The previous legislation defining man- 
power activities, the Manpower Development 
and Training Act, Equal Opportunity Act, 
and Emergency Employment Act spent an 
estimated $2.8 billion in F.Y. 1973, of which 
$1.25 billion was for public service employ- 
ment. 

IMPACT ON MINNESOTA 

Eligible “prime sponsors” to administer the 
Comprehensive Employment and Training 
Act in Minnesota include the state govern- 
ment, the cities of Duluth, Minneapolis and 
St. Paul, and the counties of Anoka, Dakota, 
Hennepin, Ramsey, and St. Louis. Combina- 
tions of city, county, or state governments 
could also be eligible, as well as the Rural 
Minnesota Concentrated Employment Pro- 
gram. Priorities among manpower activities 
would be established by the prime sponsors 
themselves. 

While the total national level of funding 
remains near the general level of previous 
years for manpower, the regulations and des- 
ignation of prime sponsors will determine 
the allocation available to Minnesota in the 
coming year. The most serious implication, 
however, involves the significant reduction 
of funds available for public employment. 
In fiscal year 1973, the state received over 
$21 million in E.E.A. funds. Receipts for pub- 
lic. employment under the Comprehensive 
Employment and Training Act are primarily 
dependent upon an unemployment rate of 
6.5% or higher for three consecutive months. 


NATURAL RESOURCES AND ENVIRONMENT 


Environmental issues are taking a back 
seat to energy concerns in the fiscal year 
1975 budget proposal. Despite this fact, there 
does appear some modest increases in pro- 
posed expenditures for natural resources and 
environmental programs. 

EPA sewer construction 

The Administration’s budget calls for $4 
billion for the Environmental Protection 
Agency’s Sewage Treatment Facilities Con- 
struction Program. This $4 billion represents 
the last of the annual amounts authorized 
under the Federal Water Pollution Control 
Act of 1972. Congress had authorized a total 
of $18 billion for fiscal years 1973, 1974, and 
1975, but the President has released only 
$9 billion. 


SEWAGE TREATMENT FACILITIES CONSTRUCTION 


Congressional 
authorization 


President’s 


Impounded 
budget 


funds 


Land and water conservation fund 
The Department of the Interior’s Land and 


acquire and develop 
parks, would be funded at full authorization 
of $300 million under the President's pro- 
posed budget. Last year, the Administration 
asked for only $55 million and Congress 
appropriated only $76 million. 
IMPACT ON MINNESOTA 
EPA sewer construction 
The proposed budget for the sewage facili- 
ties construction program would result in 
Minnesota receiving $64.2 million in fiscal 
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year 1975. If the Administration had 
budgeted the full $7 billion for the program, 
Minnesota would have been eligible for $114 
million, Impoundments of EPA sewage treat- 
ment construction funds in 1973 and 1974 
resulted in Minnesota losing $121 billion in 
federal funds. This, along with anticipated 
impoundments for fiscal year 1975, means 
that in the three years the state has lost a 
total of $170 million. 


Land and water conservation fund 


The Administration proposal to fund the 
LAWCON program at its full authorized level 
will mean that Minnesota would receive 
approximately $3 million for acquisition and 
development of state and local parks. This 
is over $2 million more than the $850,000 
received in 1974 and approximately the same 
as the fiscal year 1973 level. 

TRANSPORTATION 


The Administration’s proposed budget calls 
for an overall increase in funding for the 
programs of the Department of Transporta- 
tion. The budget calls for a total outlay for 
the DOT of $9.1 billion in fiscal year 1975. 
These outlays include $4.9 billion for the 
Federal Highway Administration, $2.1 billion 
for the Federal Aviation Administration, and 
$700 million for the Urban Mass Transporta- 
tion Administration. 

Unified transportation assistance program 

The most significant feature of the Presi- 
dent's budget for Transportation is the new 
proposed unified transportation assistance 
program. This program will provide, over the 
next six years, approximately $17 billion for 
use in a wide variety of transportation proj- 
ects, highway construction, and mass transit 
systems. The proposal contains amendments 
to both the urban and rural highway pro- 
grams. Key features of the program are: 

1, The Urban Mass Transportation Admin- 
istration will make avallable $2.4 billion to 
States during the period FY 1975-1977, These 
funds will be earmarked for major metropoli- 
tan areas and will be distributed to the States 
on the basis of a formula. A local option, 
these funds could be used for transit operat- 
ing assistance, as well as transit related capi- 
tal investments. 

2. $4.2 billion in Federal grants will be 
available for major public transit capital 
projects over the six-year period of the bill. 
These funds would be distributed on a proj- 
ect by project basis. 

3. For fiscal year 1978-1980, $6 billion in 
general funds would be available for alloca- 
tion to States for a new unified transporta- 
tion assistance program—combining transit 
capital and operating assistance and highway 
capital funds. 

4, Under the program, highway funds for 
primary and secondary rural systems would 
be available for bus purchases in rural and 
small urban areas. Current rural public trans- 
portation demonstration programs would be 
increased and broadened to permit operating 
assistance in rural areas. Small urban areas 
are described as urban areas of population 
between 5,000 and 50,000. 

Airport development and planning 

The fiscal year 1975 budget proposes $310 
million for airport development and $15 mil- 
lion for airport planning. These funding 
levels are consistent with the rt De- 
velopment Acceleration Act of 1973 and show 
an increase of $8 million over 1974 funding. 

WELFARE 

The President in his budget calls for wel- 
fare reform, but does not indicate the direc- 
tion this reform will take. Because no plan 
for changing existing programs has been in- 
troduced, the proposed budget indicates 
funding of the current programs. 

Aid to families with dependent children 


The number of recipients in its AFDC pro- 
gram is expected to grow only very slowly 
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in 1975, partly because the Administration 
believes that most eligible families are now 
receiving benefits, but also because of in- 
tensive efforts by the federal government to 
tighten up the management of the program. 
The Administration’s proposed spending for 
the program is $3.9 billion, down $14 million 
from the fiscal year 1974. However, they ex- 
pect an increase of 300,000 recipients. 
Social services 
The Administration’s budget provides $2.1 
billion for the Social Service program. This 
is $300 million more than was spent in fiscal 
year 1974, but is $400 million below the limi- 
tation established by Congress. Congress has 
delayed, until December 31, 1974, the imple- 
mentation of proposed regulations which 
would limit State expenditures from this pro- 
gram. 
Allied services 
The Administration has introduced legis- 
lation for a new allied services program. 
This program, for which $20 million has been 
proposed for fiscal year 1975, is designed to 
demonstrate the benefits of coordinated 
planning and delivery of related human serv- 
ice programs at the state and local level. 
IMPACT ON MINNESOTA 
Social services 
The funding level for the Social Services 
program in Minnesota depends a great deal 
on what type of regulations are adopted. 
Allied services 
Minnesota has two pilot human resource 
service projects; one in the seven county 
Arrowhead Regional Development Commis- 
sion area and the other in the nine county 
Region Nine Regional Development Commis- 
sion Area. These projects could be eligible for 
federal funds under the proposed allied 
services program. 


OVERPAYMENT OF INCOME TAXES 


Mr. BIDEN. Mr. President, at recent 
hearings conducted by the Senate Com- 
mittee on Aging, evidence was submitted 
which indicates that many older Amer- 
icans, as many as one-half, overpay their 
income tax. Too often this occurs, be- 
cause the elderly are not aware of allow- 
able deductions which could significantly 
reduce the amounts they pay. 

The result is that once again those 
Americans with low or moderate incomes 
pay more than they should, while those 
in the upper income brackets take ad- 
vantage of abundant loopholes and pay 
very little. 

A checklist of deductions which can 
provide a valuable savings in taxes for 
the elderly has been prepared by the 
Senate Special Committee on Aging. I 
believe this summary of allowable de- 
ductions can provide a much needed 
service for older Americans who itemize 
their expenses. The committee, under the 
chairmanship of Senator CHURCH, has 
also prepared a helpful summary of addi- 
tional tax relief provisions for the el- 
derly, which can provide further assist- 
ance. 

Mr. President, I ask unanimous con- 
sent that the Committee on Aging’s 
checklist of allowable deductions for 
schedule A and the summary of other tax 
relief provisions for the elderly be 
printed in the RECORD. 

There being no objection, the check- 
list was ordered to be printed in the 
Recorp, as follows: 
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CHECKLIST OF ITEMIZED DEDUCTIONS FOR 
ScHEDULE A—Form 1040 


MEDICAL AND DENTAL EXPENSES 


Medical and dental expenses are deductible 
to the extent that they exceed 3% of a tax- 
payer's adjusted gross income (line 15, Form 
1040). 

INSURANCE PREMIUMS 

One-half of medical, hospital or health 
insurance premiums are deductible (up to 
$150) without regard to the 3% limitation 
for other medical expenses. The remainder of 
these premiums can be deducted, but is sub- 
ject to the 3% rule. 

DRUGS AND MEDICINES 


Included in medical expenses (subject to 
3% rule) but only to extent exceeding 1% 
of adjusted gross income (line 15, Form 
1040). 

OTHER MEDICAL EXPENSES 

Other allowable medical and dental ex- 
pense (subject to 3% limitation): 

Abdominal supports. 

Ambulance hire. 

Anesthetist. 

Arch supports. 

Artificial limbs and teeth. 

Back supports. 

Braces. 

Capital expenditures for medical purposes 
(e.g., elevator for persons with a heart ail- 
ment) —deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure. Taxpayer should 
have an independent appraisal made to re- 
fiect clearly the increase in value. 

Cardiographs, 

Chiropodist. 

Chiropractor. 

Christian science practitioner, authorized. 

Convalescent home (for medical treatment 
only). 

Crutches. 

Dental services (e.g., cleaning teeth, X- 
rays, filling teeth). 

Dentures. 

Dermatologist. 

Eyeglasses. 

Gynecologist. 

Hearing aids and batteries. 

Hospital expenses. 

Insulin treatment. 

Invalid chair. 

Lab tests. 

Lip reading lessons (designed to overcome 
a handicap). 

Neurologist. 

Nursing services (for medical care). 


Physical examinations. 

Physician. 

Physiotherapist. 

Podiatrist. 

Psychiatrist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium Therapy. 

Sacroiliac belt. 

Seeing-eye dog and maintenance. 

Splints. 

Supplementary Medical Insurance (Part B) 
under Medicare. 

f Surgeon. 

Transportation expenses for medical pur- 
poses (6¢ per mile plus parking and tolls or 
actual fares for taxi, buses, etc.) 

Vaccines. 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health). 

Wheelchairs. - 

Whirlpool baths for medical purposes. 

X-rays. 
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TAXES 

Real estate. 

State and local gasoline. 

General sales. 

State and local income. 

Personal property. 

If sales tax tables are used in arriving at 
your deduction, you may add to the amount 
shown. in the tax tables only the sales tax 
paid on the purchase of 5 classes of items: 
automobiles, airplanes, boats, mobile homes 
and materials used to build a new home 
when you are your own contractor. 

When using the sales tax tables, add to 
your adjusted gross income any nontaxable 
income (e.g., Social Security or Railroad Re- 
tirement Annuities). 

CONTRIBUTIONS 

In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 15, Form 1040). However, con- 
tributions to certain private nonprofit 
foundations, veterans ons, or fra- 
ternal societies are limited to 20 percent of 
adjusted gross income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) preven- 
tion of cruelty to children or animals, or (3) 
Federal, state or local governmental units 
(tuition for children attending parochial 
schools is not deductible). Fair market value 
of property (e.g. clothing, books, equipment, 
furniture) for charitable purposes. (For gifts 
of appreciated property, special rules apply. 
Contact local IRS office.) 

Travel expenses (actual or 6¢ per mile plus 
parking and tolls) for charitable purposes 
(may not deduct insurance or depreciation 
in either case). 

Cost and upkeep of uniforms used in 
charitable activities (e.g., scoutmaster) . 

Purchase of goods or tickets from chari- 
table organizations (excess of amount paid 
over the fair market value of the goods or 
services). 

Out-of-pocket expenses (e.g. postage, sta- 
tionary, phone calls) while rendering serv- 
ices for charitable organizations. 

Care of unrelated student in taxpayer's 
home under a written agreement with a 
qualifying organization (deduction is limited 
to $50 per month). 

INTEREST 


Home mortgage. 

Auto loan. 

Installment purchases (television, washer, 
dryer, eto.) 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges or loan fees, credit investigation re- 
ports. If classified as service charge, may 
still deduct 6 percent of the average monthly 
balance (average monthly balance equals the 
total of the unpaid balances for all 12 
months, divided by 12) limited to the portion 
of the total fee or service charge allocable 
to the year. 

Points—deductible as interest by buyer 
where financing agreement provides that 
they are to be paid for use of lender’s money. 
Not deductible if points represent charges 
for services rendered by the lending institu- 
tion (e.g. VA loans points are service chi 
and are not deductible as interest). Not de- 
ductible if paid by seller (are treated as sell- 
ing expenses and represent a reduction of 
amount realized). 

Penalty for prepayment’ of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the finance charge“ if the charges are based 
on your unpaid balance and computed 
monthly. 


CASUALTY OR THEFT LOSSES 
Casualty (e.g. tornado, flood, storm, fire, or 
auto accident provided not caused by a will- 
ful act or willful negligence) or theft losses 
to nonbusiness property the amount of your 
casualty loss deduction is generally the lesser 
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of (1) the decrease in fair market value of 
the property as a result of the casualty, or 
(2) your adjusted basis in the property. This 
amount must be further reduced by any in- 
surance or other recovery, and, in the case 
of property held for personal use, by the 
$100 limitation. You may use Form 4684 for 
computing your personal casualty loss. 

CHILD AND DISABLED DEPENDENT CARE EXPENSES 


The deduction for child dependent care 
expenses for employment related purposes 
has been expanded substantially. Now a tax- 
payer who maintains a household may claim 
a deduction for employment-related expenses 
incurred in obtaining care for a (1) depend- 
ent who is under 15, (2) physically or men- 
tally disabled dependent, or (3) disabled 
spouse. The maximum allowable deduction 
is $400 a month ($4,800 a year). As a general 
rule, employment-related expenses are de- 
ductible only if incurred for services for a 
qualifying individual in the taxpayer's house- 
hold, However, an exception exists for child 
care expenses (as distinguished from a dis- 
abled dependent or a disabled spouse). In 
this case, expenses outside the household 
(e.g., day care expenditures) are deductible, 
but the maximum deduction is $200 per 
month for one child, $300 per month for 2 
children, and $400 per month for 3 or more 
children. 

When a taxpayer’s adjusted gross income 
(line 15, Form 1040) exceeds $18,000, his 
deduction is reduced by $1 for each $2 of in- 
come above this amount. For further infor- 
mation about child and dependent care de- 
ductions, see Publication 503, Child Care and 
Disabled Dependent Care, available free at 
Internal Revenue offices, 

MISCELLANEOUS 

Alimony and separate maintenance (peri- 
odic payments). 

Appraisal fees for casualty loss or to de- 
termine the fair market value of charitable 
contributions, 

Campaign contributions (up to $100 for 
joint returns and $50 for single persons). 

Union dues, 

Cost of preparation of Income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box for in- 
come producing property. 

Fees paid to inyestment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and 
not generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees for securing em- 
ployment. 

Cost of a periodic physical examination if 
required by employer. 

Cost of installation and maintenance of a 
telephone required by the taxpayer's employ- 
ment (deduction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if em- 
ployment requires it. 

Payments made by a teacher to a sub- 
stitute. 

Educational expenses required by your em- 
ployer to maintain your position or for main- 

or sharpening your skills for your 
employment. 

Political Campaign Contributions: Taxpay- 
ers may now claim either a deduction (line 
33, Schedule A. Form 1040) or a credit (line 
52, Form 1040), for campaign contributions 
to an individual who is a candidate for nom- 
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ination or election to any Federal, State or 
local office in any primary, general or special 
election. The deduction or credit is also ap- 
plicable for any (1) committee supporting a 
candidate for Federal, State, or local elective 
public office, (2) national committee of a na- 
tional political party, (3) state committee of 
a national political party, or (4) local com- 
mittee of a national political party. The min- 
imum deduction is $50 ($100 for couples fil- 
ing jointly). The amount of the tax credit is 
one-half of the political contribution, with 
& $12.50 ceiling. ($25 for couples filing 
jointly). 

Presidential Election Campaign Fund: Ad- 
ditionally, taxpayers may voluntarily ear- 
mark $1 of their taxes ($2 on joint returns) 
to help defray the costs of the 1976 presi- 
dential election campaign. If you failed to 
earmark $1 of your 1972 taxes ($2 on joint 
returns) to help defray the cost of the 1976 
presidential election campaign, you may do 
so in the space provided above the signature 
line on your 1973 tax return. 

For any questions concerning any of these 
items, contact your local IRS office, You may 
also obtain helpful publications and addi- 
tional forms by contacting your local IRS 
office. 


OTHER Tax RELIEF MEASURES FOR OLDER 
AMERICANS 


Required to file a 
tax return if 
gross income 

Filing status is at least 
Single (under age 65) 
Single (age 65 or older) 
Married couple (both spouses under 
65) filing jointly 
Married couple (1 spouse 65 or older) 


Married couple (both spouses 65 or 
older) filing jointly. 
Married filing separately 


Additional Personal Exemption for Age: 
In addition to the regular $750 exemption 
allowed a taxpayer, a husband and wife 
who are 65 or older on the last. day of the 
taxable year are each entitled to an addi- 
tional exemption of $750 because of age. 
You are considered 65 on the day before your 
65th birthday. Thus, if your 65th birthday 
is on January 1, 1974, you will be entitled to 
the additional $750 personal exemption be- 
cause of age for your 1973 Federal income 
tax return. 

Multiple Support Agreement: In general, 
a person may be claimed as a dependent of 
another taxpayer, provided five tests are 
met: (1) Support, (2) Gross Income, (3) 
Member of Household or Relationship, (4) 
Citizenship, and (5) Separate Return. But 
in some cases, two or more individuals pro- 
vide support for an individual, and no one 
has contributed more than half the person’s 
support. 

However, it still may be possible for one of 
the individuals to be entitled to a $750 de- 
pendency deduction if the following require- 
ments are met for multiple support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent’s 
support, 

2. Any one of those who individually con- 
tribute more than 10 percent of the mutual 
dependent’s support, but only one of them, 
may claim the dependency deduction. 

3. Each of the others must file a written 
statement that he will not claim the depen- 
dency deduction for that year. The state- 
ment must be filed with the income tax re- 
turn of the person who claims the depen- 
dency deduction. Form 2120 (Multiple Sup- 
port Declaration) may be used for this 
purpose. 
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Sale of Personal Residence by Elderly Taz- 
payers: A taxpayer may elect to exclude from 
gross income part, or, under certain circum- 
stances, all of the gain from the sale of his 
personal residence, provided: 

1. He was 65 or older before the date of 
the sale, and 

2. He owned and occupied the property as 
his personal residence for a period totaling at 
least five years within the eight-year period 
ending on the date of the sale. 

Taxpayers meeting these two requirements 
may elect to exclude the entire gain from 
gross income if the adjusted sales price of 
their residence is $20,000 or less. (This elec- 
tion can only be made once during a taxpay- 
er’s lifetime.) If the adjusted sales price 
exceeds $20,000, an election may be made to 
exclude part of the gain based on a ratio 
of $20,000 over the adjusted sales price of 
the residence. Form 2119 (Sale or Exchange 
of Personal Residence) is helpful in deter- 
mining what gain, if any, may be excluded 
by an elderly taxpayer when he sells his 
home, 

Additionally, a taxpayer may elect to de- 
fer reporting the gain on the sale of his per- 
sonal residence if within one year before or 
one year after the sale he buys and occupies 
another residence, the cost of which equals 
or exceeds the adjusted sales price of the old 
residence. Additional time is allowed if (1) 
you construct the new residence or (2) you 
were on active duty in the U.S. Armed Forces. 
Publication 523 (Tax Information on Selling 
Your Home) may also be helpful. 

Retirement Income Credit: To qualify for 
the retirement income credit, you must (a) 
be a U.S. citizen or resident, (b) have re- 
ceived earned income in excess of $600 in 
each of any 10 calendar years before 1973, 
and (c) have certain types of qualifying re- 
tirement income”. Five types of income— 
pensions, annuities, interest, and dividends 
included on line 15, Form 1040, and gross 
rents from Schedule E, Part II, column (b)— 
qualify for the retirement income credit. 

The credit is 15 percent of the lesser of: 

1. A taxpayer’s qualifying retirement in- 
come, or 

2. $1,524 ($2,286 for a joint return where 
both taxpayers are 65 or older) minus the 
total of nontaxable pensions (such as Social 
Security benefits or Railroad Retirement an- 
nuities) and earned income (depending upon 
the taxpayer’s age and the amount of any 
earnings he may have). 

If the taxpayer is under 62, he must re- 
duce the $1,524 figure by the amount of 
earned income in excess of $900. For per- 
sons at least 62 years old but less than 72, 
this amount is reduced by one-half of the 
earned income in excess of $1,200 up to $1,- 
700, plus the total amount over $1,700. Per- 
sons 72 and over are not subject to the 
earned income limitation. 

Schedule R is used for taxpayers who claim 
the retirement income credit. 

The Internal Revenue Service will also 
compute the retirement income credit for 
a taxpayer if he has requested that IRS 
compute his tax and he answers the ques- 
tions for Columns A and B and completes 
lines 2 and 5 on Schedule R—relating to the 
amount of his Social Security benefits, Rail- 
road Retirement annuities, earned income, 
and qualifying retirement income (pensions, 
annuities, interest, dividends, and rents). 
The taxpayer should also write “RIC” on line 
17, Form 1040. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is concluded. 


February 27, 1974 


DISPOSITION OF ABANDONED 
MONEY ORDERS AND TRAVELER’S 
CHECKS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of the unfinished business, S. 2705, which 
the clerk will state. 

The legislative clerk read as follows: 

Calendar No. 481, S. 2705, to provide for the 
disposition of abandoned money orders and 
traveler’s checks. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SPARKMAN. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. SPARKMAN. Mr. President, this 
bill was originally introduced on May 29, 
1973, by my distinguished colleagues 
Senator Scorr, Senator Tower, and 
Senator Cranston, and was referred 
to the Committee on Banking, Housing 
and Urban Affairs. We reported favor- 
ably a clean bill, S. 2705, after accepting 
some minor changes suggested by the 
Federal Reserve Board and the Depart- 
ment of the Treasury. 

The purpose of the legislation is to 
clarify and make more equitable the 
rules governing the disposition of the 
proceeds of abandoned traveler’s checks, 
money orders, and similar instruments 
for the transmission of money among the 
several States. Our intention is to resolve 
a longstanding and much litigated con- 
flict among the various States as to which 
State is entitled to these proceeds. 

The Supreme Court of the United 
States, in Texas v. United States, 379 U.S. 
674 (1965) and in Pennsylvania v. New 
York, 407 U.S. 206 (1972), held that the 
State of last known address of the pur- 
chaser is entitled to escheat the proceeds 
of a money order, and if there is no ad- 
dress, the State of corporate domicile of 
the issuer is entitled to escheat the pro- 
ceeds. It is worth pointing out that no 
records of purchasers’ addresses are cur- 
rently kept in the case of money orders 
and traveler’s checks. From a practical 
standpoint, this means that unless a 
State wants to develop cumbersome and 
costly recordkeeping requirements, all of 
the money to which that State is other- 
wise entitled will go as windfall to one 
State, the corporate domicile of the is- 
suer. At the moment, I am told there is 
more than $4.6 million being claimed by 
the corporate domicile States which 
equitably should be distributed among all 
50 States. 

In my opinion, S. 2705 offers a simple, 
yet equitable answer. Briefly, it provides 
that the last known address of the pur- 
chaser of traveler’s checks and money 
orders shall be presumed to be in the 
State wherein such instruments were 
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purchased. Thus, the State of sale—and 
not the State of corporate domicile— 
will be entitled to the proceeds of travel- 
er’s checks and money orders deemed 
dee under such State's escheat 
aws. 

Some may ask, “How do we know that 
people purchase traveler's checks and 
money orders in the States where they 
reside?” This is a fair question and one 
that I myself raised earlier. First of all, 
not every purchaser will purchase these 
instruments in the State where he or she 
resides. However, we can say that most 
people will not inconvenience themselves 
by traveling great distances to purchase 
money orders and traveler’s checks. 

This was confirmed in a recent survey 
conducted by one of the major issuers. 
It was found that more than 90 percent 
of all traveler’s checks and 95 percent of 
all money orders are issued in the State 
in which the purchaser resides. Second, 
the small number of residents in State X 
who cross over to State Y to purchase 
these instruments should be offset by the 
number of residents of State Y who cross 
over to State X for the same reason. 

In sum, the legislation is intended to 
do equity while avoiding unnecessarily 
cumbersome recordkeeping requirements 
that would drive up the cost of these in- 
struments to the consumer. We know 
that .many .low-income families use 
money orders instead of checking ac- 
counts to pay their bills, because they 
are readily available and because of their 
low cost. I believe that S. 2705 will do the 
job without impairing the usefulness of 
these instruments. 

I urge that S. 2705 be passed. 

Mr. President, I ask unanimous con- 
sent that a detail explanation of the pro- 
visions of this bill be printed in the 
RECORD. 

There being no objection, the expla- 
nation was ordered to be printed in the 
Recor, as follows: 

EXPLANATION OF BILL 

The legislation provides that where any 
sum is payable on a money order, travelers 
check, or other similar written instrument 
(other than a third party bank check) on 
which a banking or financial tion 
or a business association is directly liable. 
and the books and records of the obligor 
show the State in which that instrument 
was purchased, that State shall be entitled 
exclusively to escheat or take custody of the 
sum payable on that instrument, to the ex- 
tent of that State’s power so to do under 
its own laws. 

If the obligor’s books and records do not 
show the State in which the instrument was 
purchased, then the State where the obligor 
has its principal place of business shall be 
entitled to escheat or take custody of the 
sum payable on the instrument, to the extent 
of that State’s power under its own law so 
to do, until another State shall demonstrate 
by written evidence that it is the State of 
purchase. 

If the laws of the State of purchase do 
not provide for the escheat or custodial tak- 
ing. of the sum payable on such instrument, 
the State in which the obligor has its prin- 
cipal place of business shall be entitled to 
escheat or take custody of the sum payable 
on such instrument, to the extent of that 
State's power under its own laws to escheat 
or take custody of such sum, subject to the 
right of the State of purchase to recover such 
sum from the State of principal place of 
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business if and when the law of the State 
of purchase makes provision for escheat or 
custodial taking of such sum. 

This legislation is applicable to sums pay- 
able on the various instruments deemed 
abandoned on or after February 1, 1965, ex- 
cept to such sums which have already been 
paid to a State prior to the date of enact- 
ment. 

Mr. TOWER. Mr. President, I agree 
with the statement of Senator SPARKMAN 
and would like to point out that there 
was no dissenting opinion from the 
Committee on Banking, Housing and 
Urban Affairs. This particular matter 
has been reviewed a number of times 
by the Supreme Court and they have, in 
essence, asked the Congress to settle this 
interstate controversy. May I quote from 
the 1965 decision, Texas against New 
Jersey, of the Supreme Court: 

With respect to tangible property, real or 
personal, it has always been the unques- 
tioned rule in all jurisdictions that only the 
State in which the property is located may 
escheat. But intangible property, such as a 
debt which a person is entitled to collect, 
is not physical matter which can be located 
on a map. The creditor may live in one State, 
the debtor in another, and matters may be 
further complicated if, as in the case before 
us, the debtor is a corporation which has 
connections with many States and each 
creditor is a person who may have had con- 
nections with several others and whose pres- 
ent address is unknown. Since the States 
separately are without constitutional power 
to provide a rule to settle this interstate 
controversy and since there is no applicable 
federal statute, it becomes our responsibility 
in the exercise of our original jurisdiction to 
adopt a rule which will settle the question 
of which State will be allowed to escheat this 
intangible property. 


That decision held that abandoned 
money orders should go to the State of 
the creditor’s last known address. 

However, this rule requires costly and 
time-consuming recordkeeping to deter- 
mine the last known address of the 
purchaser. Under present recordkeep- 
ing procedures purchasers’ addresses are 
either nonexistent or very difficult to 
obtain: Thus, in most instances of aban- 
doned money orders and traveler’s 
checks, the State of corporate domicile 
of the issuer is getting a windfall. The 
principal beneficiary of this present rul- 
ing is New York. This bill would provide 
that the State in which the purchase of 
the instrument was made is presumed to 
be the address of the purchaser. This 
information is easy to obtain, and it 
is clearly in line with the intent of the 
Supreme Court in its consideration of 
this problem. 

The bill provides that it will apply to 
“sums payable on money orders, travel- 
er’s checks, and similar written instru- 
ments deemed abandoned on or after 
February 1, 1965, except to the extent 
that such sums have been paid over to 
a State prior to January 1, 1974.” 

The date of February 1, 1965, was not 
just pulled out of the air nor was it the 
result of a compromise, but rather is 
the date of the decision of the Supreme 
Court case, Texas against New Jersey. 
It is only proper and fitting that for the 
sake of good and consistent law that 
we make this law applicable to money 
orders deemed abandoned on or after 
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February 1, 1965, so that there is no 
hiatus or differential treatment in the 
interim period. 

I believe that this is a fair and equi- 
table bill. It is my hope that the Senate 
will pass the bill as it was reported by 
the committee and that any amendments 
proposed to it will be rejected. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SENATE RESOLUTION 292—“LET THE 
BIG SHOTS STAND IN LINE, TOO” 


Mr. PROXMIRE. Mr. President, I am 
today submitting a resolution which I 
call “Let the Big Shots Stand in Line, 
Too,” resolution. 

My resolution states that no Member 
of the Congress, cabinet, head of any 
Government agency, or their major sub- 
ordinates, member of the White House 
staff or Executive Office of the President, 
or an Official of the rank of Vice Presi- 
dent or above of the seven major oil 
companies; namely, Exxon, Gulf, Citgo, 
American, Sunoco, Texaco, or Shell, chall 
get gas unless he does what every other 
automobile driver of the country must 
do. 

My resolution requires that for the 
next 180 days none of these people shall 
use any form of private or Government 
vehicles unless they have affirmed that 
they got their fuel personally from a 
regular place of business at the stated 
price which makes fuel available to the 
general public. 

This resolution, if carried out, and I 
believe that it would be carried out in 
good faith, would prevent those in high 
places from sending their chauffeurs to 
stand in line and prevent them from get- 
ting gas for either their private cars 
or their Government limousines from 
Government or private sources not avail- 
able to the man in the street. 

If we have an energy shortage, it 
should be shared by all. 

Further, if people in high places have 
to stand in line, if those who make pub- 
lic policy have to actually taste what its 
like to wait hour upon hour to get gas, 
solutions to the energy problem will be 
found a lot faster. 

It is a cardinal rule of public policy 
that those who make policy should not 
be too far removed in either pay for their 
jobs or the routine burdens of life that 
they lose touch with what the ordinary 
citizen has to go through. Those who 
make policy should share the consequen- 
ces of their policies. 

We have all heard stories of how some 
are getting their gasoline from Govern- 
ment or private sources not available to 
the man in the street. I think the passage 
of this resolution is one way to bring 
those in policymaking position in closer 
touch with the realities of life. 
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I commend it to the Senate and to the 
public. I send the resolution to the desk, 
ask that it be read, and I will then ask 
unanimous consent for its immediate 
consideration. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated. 

The legislative clerk read as follows: 

S. Res. 292 
Resolved, 

It is the sense of the Senate that: 

No Member of the 

No Member of the Cabinet ‘or head of any 
Government Agency; 

No person of the rank of Under Secretary 
or Assistant Secretary in an Executive 
Department; 

No member of the White House staff or 
Executive Office of the President; and 

No official of the rank of Vice-President, or 
above, of Exxon, Gulf, Citgo, American, Sun- 
oco, Texaco, or Shell oll companies; 

Shall for a period of one hundred eighty 
days use any form of private or governmental 
automotive transportation (except public bus 
or taxi services) unless such official shall have 
affirmed in writing that the fuel for such 
vehicle used in transit to and from his 
regular place of business was acquired per- 
sonally at the stated price from a service 
station or other facility which makes fuel 
available to the general public. 


Mr. PROXMIRE. Mr. President, I ask 
for the immediate consideration of the 
resolution. 

Mr. TOWER. I object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. The resolution 
will go under the rule. 


DISPOSITION OF ABANDONED 


MONEY ORDERS AND TRAVELER’S 
CHECKS 


The Senate resumed the consideration 
of the bill (S. 2705) to provide for the 
disposition of abandoned money orders 
and traveler’s checks. 

The ACTING PRESIDENT pro tem- 
pore. The bill is open to amendment. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE FERTILIZER SITUATION 


Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the Senate now 
proceed to the consideration of Calendar 
No. 667. 

The ACTING PRESIDENT pro tem- 
pore. The measure will be stated by title. 
The legislative clerk read as follows: 

Calendar No. 667 (S. Res. 289), a resolution 
relating to the serious nature of the supply, 
demand, and the price situation of fertilizer. 


The ACTING PRESIDENT pro ‘tem- 
pore. Is there objection to the unanimous 
consent request of the Senator from 
South Dakota? The Chair hears none, 
and it is so ordered. 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent the following Sena- 
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tors be added as cosponsors: The Senator 
from Michigan (Mr. Harr), the Senator 
from Georgia (Mr. Nunn), the Senator 
from Indiana (Mr. Baym), the Senator 
from Texas (Mr. BENTSEN), the Senator 
from Maine (Mr. Muskie), the Senator 
from Idaho (Mr. McCture), the Senator 
from Iowa (Mr. HucHes), the Senator 
from New Mexico (Mr. Domentcr), and 
the Senator from Missouri (Mr. SYMING- 
TON). 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. McGOVERN. Mr. President, Sen- 
ate Resolution 289, now the pending 
business of the Senate, was favorably re- 
ported unanimously by the Senate Com- 
mittee on Agriculture and Forestry last 
week. This resolution, which I intro- 
duced on behalf of all members of our 
committee and myself, is designed to deal 
with a very serious situation which could 
ultimately affect the future food and 
fiber supply of this Nation and much of 
the world. 

The availability of fertilizer supplies to 
American farmers this year will deter- 
mine, assuming normal weather condi- 
tions, whether we, as a nation, meet our 
maximum food and fiber production 
goals this year. And more than ever be- 
fore, we must do everything we can to 
reach those goals. Both United States 
and world reserves of food grains are now 
approaching near record lows. Therefore, 
we will be approaching this year’s pro- 
duction of these commodities with little 
or nothing to fall back on should some- 
thing go wrong. In other words, next 
year’s food supply—for both this Nation 
and much of the world—is now either in 
the ground or is about to be planted. 

The amount and price of bread and 
cereal products, milk, meat, and eggs con- 
sumers will have available next year will 
be determined by how much fertilizer— 
especially nitrogen fertilizer—will be 
made available to farmers over the next 
few months. 

About one-third of the total food and 
fiber production in the United States is 
directly attributable to the application of 
fertilizer. 

Almost 270 million acres of land will 
be planted to wheat, feed grains, soy- 
beans, and cotton. This amounts to al- 
most 20 million more acres of land in 
production this year over last year, or al- 
most 50 million acres more than was in 
production in 1972. 

The increase in wheat, corn, and cotton 
acreage this year over last alone will re- 
quire an additional 4 million tons of 
fertilizer, almost 10 percent more than 
was utilized last year. 

Aggravataing these domestic shortages 
is the worldwide shortage of fertilizer. 
Like the United States, worldwide de- 
mand for fertilizer was given a strong 
stimulus about 2 years ago when coun- 
tries began pushing for expanded pro- 
duction following crop failures and sharp 
drawdowns in world food grain supplies. 

Recent Arab oil embargoes and price 
hikes are now further complicating these 
worldwide fertilizer shortages. Japan, 
who has been a major supplier of fertiliz- 
ers—especially nitrogen and urea —to 
India and the rice’ bowl countries of 
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Southeast Asia, already has begun cut- 
ting back on earlier contracted for ship- 
ments. 

U.S. Ambassador Moynihan advised 
our committee recently that Indian 


. farmers this year will get about 17 per- 


cent less total fertilizer tonnage this year 
than they got last, or about 40 percent 
short of demand this year. Such short- 
ages, he suggested, will very likely cause 
major famines in various parts of India 
later this year and early next. Of course, 
unlike the 1960’s when we helped India 
avert a similar famine threat, the United 
States may not have the reserve supplies 
this year or next to help meet such a 
life-and-death crisis. 

In my judgment, what we are dealing 
with here is nothing short of a “national 
emergency.” When as much of the world’s 
food supply is at stake, as is now the case, 
little or nothing should be permitted to 
stand in the way of all out crop produc- 
tion this year. The United States alone 
provides over 50 percent of the world’s 
wheat exports, 75 percent of the world’s 
corn exports and about 90 percent of the 
world’s soybean exports. If we are to 
continue to export such contributions to 
the world’s food basket, our farmers must 
be provided with the input supplies— 
especially fertilizer—they require to pro- 
duce at such levels. 

US. fertilizer productive capacity is 
currently insufficient to meet the in- 
creased farmer demands for these inputs. 

Unfortunately, due to a sharp expan- 
sion and then contraction of the fertilizer 
industry in the United States during the 
1960’s, followed by the imposition of gov- 
ernment price controls on the industry 
in 1971—a time when the industry was 
just beginning a slow recovery toward 
expansion—the industry was caught 
with insufficient capacity to respond to 
the sudden increased demands placed 
upon it. 

The convergence of these factors— 
sharp expansion of national agricultural 
production goals and insufficient ferti- 
lizer productive capacity—may result in 
the inability of this country to maximize 
agricultural production at a time when it 
needs to do so more than eyer before. 

Further hampering full achievement 
of current U.S. agricultural production 
goals is the fact that the current produc- 
tive capacity of the U.S. fertilizer indus- 
try is not being fully realized. Full 
realization of capacity and future expan- 
sion in the industry are both dependent 
upon government priority commitments, 
both Federal and State, to fertilizer 
producers regarding assured supplies of 
fuels and feedstocks—natural gas, in 
particular. 

In that the U.S. fertilizer industry, like 
many other industries, was brought 
under Federal Government mandatory 
wage-price controls in early 1971, it had 
little financial incentive to expand pro- 
duction to meet growing U.S. demands. 
While U.S. demand was expanding dur- 
ing this period, so was foreign demand. 
The combination of these demands and 
domestic price controls, led in 1973, to 
an increasing amount of U.S. fertilizer 
production moving into the export 
market. Foreign buyers were able to offer 
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prices for these supplies higher than 
what manufacturers could obtain from 
U.S. buyers. 

This situation led the Cost of Living 
Council, in October 1973, to remove the 
fertilizer industry from price controls. 
United States fertilizer manufacturers, 
in return for removal of these controls, 
promised Dr. John T. Dunlop, Director 
of the Cost of Living Council, the follow- 
ing: first, that every effort would be made 
to increase the availability of fertilizer 
supplies to U.S. farmers—in other words, 
to voluntarily constrain future export 
shipments—and second, to hold-the-line 
on wholesale price increases as much as 
possible. 

Our Subcommittee on Agricultural 
Credit and Rural Electrification held a 
I-day hearing on February 19, 1974, on 
the serious nature of the current supply, 
demand and price situation of fertilizer. 
Representatives of the Fertilizer Insti- 
tute, the National Council of Farmers 
Cooperatives, several major fertilizer 
manufacturers, the Cost of Living Coun- 
cil, the Departments of Agriculture and 
Commerce, the Federal Energy Office, the 
Federal Power Commission, and the 
Tennessee Valley Authority. testified at 
this hearing. 

The Fertilizer Institute representative 
testified that the U.S. fertilizer industry 
is expecting to supply about 5 to 8 percent 
more total fertilizer tonnage during the 
current fertilizer year—1973-74—to 
American farmers than last year, or 
about 46 million tons of material. How- 
ever, he pointed out that despite this 
added tonnage, the industry would still 
fall short of farmer demands this year 
by 1.5 million nutrient tons of nitrogen 
material and 830,000 tons of phosphate 
material. The U.S. Department of Agri- 
culture estimate of these shortfalls is 
less: 150,000 to 450,000 tons of nitrogen 
and about 700,000 tons of phosphate ma- 
terial. Potash supplies appear adequate, 
with availability to farmers ‘nonetheless 
still being influenced by the availability 
of transportation facilities. 

The shortage that now exists in phos- 
phate fertilizer is also creating shortages 
in the availability of phosphates used in 
animal feed rations. 

The general acknowledgement of nitro- 
gen and phosphate material ‘shortages 
this year underscores the importance of 
also examining the distribution of avail- 
able supplies and the wholesale and retail 
pricing of such supplies—which the 
subcommittee intends to do. 

U.S. fertilizer manufacturers are 
now operating under a voluntary al- 
location distribution system. While the 
Cost of Living Council indicated to the 
subcommittee that the fertilizer industry 
has generally kept its decontrol commit- 
ments, wholesale prices of fertilizer 
materials since last October have risen 
to levels higher than were anticipated. 

Producer prices of all fertilizer ma- 
terials are much higher than in 1973. The 
Cost of Living Council said a January 
telegram survey showed an average in- 
crease of 65 percent over the controlled 
levels of October 1973. However, all ma- 
jor producers have indicated that current 
price levels will be maintained through 
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June 30 unless there are substantial in- 
creases in production costs. 

The U.S. Department of Agriculture 
reported on Monday of this week that 
its field surveys continue to show fertil- 
izer shortages, with nitrogen shortages 
most severe. Its report stated: 

Nitrogen is short in 40 states and tight in 
five. Mixed fertilizer is short in 29 states and 
tight in 15. Phosphate and potash supplies 
were reported up somewhat from two weeks 
ago with phosphate still short in 30 states 
and potash in 24. 


The potash shortages that have been 
reported, are apparently due to a lag in 
distribution rather than to an unbalanced 
supply-demand situation. 

The Department also stated that the 
tight situation has caused some delays 
in field work and other farming opera- 
tions and has also caused some delays in 
movements of grain to livestock feeders 
and terminal markets. 

Based upon our subcommittee hearing 
findings and other analysis of the situa- 
tion, the full Committee on Agriculture 
and Forestry adopted and favorably re- 
ported Senate Resolution 289. This reso- 
lution, if adopted by the Senate, would 
express the sense of this body that: 

(1) All agencies of the Federal Govern- 
ment having any responsibility for the estab- 
lishment of priorities regarding the alloca- 
tion of materials and facilities utilized in the 
production or distribution of fertilizer should 
give the highest priority to the U.S. fertilizer 
industry in establishing such allocation 
priorities. 

(2) The U.S. fertilizer industry is to do its 
utmost in distributing available fertilizer 
supplies among farmers in a timely and 
equitable manner, and at reasonable prices. 

(3) The Federal Power Commission, and 
appropriate State regulatory agencies, should 
establish priorities for the allocation of 
natural gas to nitrogen fertilizer producers 
sufficient to insure them of supply levels 
required to maintain maximum production 
levels. 

(4) The Federal Energy Office should give 
the highest priority allocation to the fer- 
tilizer industry’s needs for gasoline, middle- 
distillates, and other liquid fuels utilized in 
the production, distribution, and application 
of fertilizer. 

(5) The Cost of Living Council and the 
Departments of Agriculture and Commerce 
should continue their monitoring and re- 
porting of fertilizer supply availabilities, 
wholesale and retail prices, and export ship- 
ments, 

(6) The Cost of Living Council should 
establish a monitoring and investigatory pro- 
gram through the offices of the Internal 
Revenue Service to determine the factual 
basis of any alleged price gouging involving 
either fertilizer wholesalers or retailers. This 
monitoring and investigatory program also 
is to embrace (a) any changes in manufac- 
turer marketing operations or changes in 
relationships between local dealers and their 
farmer customers which may adversely affect 
the continued supply or price of fertilizer to 
farmers, 


With respect to this last item referred 
to in the resolution, I wish to announce 
that our Subcommittee on Agricultural 
Credit and Rural Electrification will hold 
an additional day of hearings in Omaha, 
Nebr., on Friday, March 8, 1974, to hear 
from farmers and local fertilizer dealers 
regarding the distribution and pricing of 
fertilizer supplies to farmers. 
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Mr. President, another problem dis- 
cussed at our February 19 hearing on 
fertilizer, but which is not addressed in 
Senate Resolution 289, is the shortage of 
feed grade phosphates which are essen- 
tial to the proper growth of livestock 
and poultry. 

There are two principal sources of 
phosphorous for animal feed. One is di- 
calcium phosphate and the other is de- 
fluorinated phosphate. 

Estimated demand for these products 
and equivalent material this year is 1.6 
million tons, yet supply is estimated to 
be only 1.3 million tons. Unless action 
can be taken to increase the production 
of these materials and soon, the produc- 
tion of livestock; especially hogs and 
poultry, will be dramatically and ad- 
versely affected. In South Dakota alone, 
livestock income could drop by as much 
as $100 million if these phosphate feed 
supplies are not made available. 

I have discussed this situation with 
my distinguished colleague from Iowa, 
Senator CLARK, and he has an amend- 
ment to offer to Senate Resolution 289 
regarding this situation which I urge my 
other Senate colleagues to accept. 

Mr. President, I ask unanimous con- 
sent to have the hearing statements of 
Mr. Ed Wheeler of the Fertilizer Insti- 
tute; Dr. John Dunlop of the Cost of 
Living Council and Paul Weller of the 
National Farmer Cooperative Council 
printed in the RECORD. 

I also ask unanimous consent to have 
a Commodity News Service wire regard- 
ing the phosphate feed shortage which 
appeared yesterday printed in the 
Record following the hearing statements 
of Mr. Wheeler, Dunlop, and Weller. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

TESTIMONY OF EDWIN M. WHEELER 

Mr. Chairman and Members of the Com- 
mittee: None of us should be surprised that 
we meet here today to inquire about the 
fertilizer shortage. Considering all the factors 
to be discussed today you will readily agree, 
I am sure, that while our industry is making 
a Herculean effort to supply our farmers— 
the simple fact is that we are going to fall 
short in obtaining our goal of full dealer 
supply. Every consumer should want us to 
attain this high level because of what it 
means insofar as food supply and ultimately, 
supermarket prices are concerned. While it 
would be easy to gloss over the situation, we 
believe the Committee and the nation want 
the truth. 

I 

It has been years since we have had a 
major overhaul in farm legislation which en- 
couraged all-out farm production. From 1932 
to 1940 all legislative efforts were to stifle 
overproduction. After World War II (with the 
exception of the Korean War and the mid- 
1960 effort on wheat) our farmers have been 
told to hold down the acreage, directed as 
to specifically what they could or could not 
plant and on and on. The goal was always 
the same, namely to stifle what our US. 
farmers do best—produce in abundance. 

Last year the Congress completely altered 
this historic pattern by legislating floor 
prices, I. e., it guaranteed our farmers a 
minimum price, leaving only the acreage 
question to the Executive Branch. Even then 
the Administration fought the floor prices 
established because they were “too high.” 
The current market prices are double the 
floor in most instances and show no sign of 
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moving toward them. Indeed, based on the 
short supply of nearly every agriculture com- 
modity both at home and abroad, this can’t 
happen for at least a year. Were the Con- 
gress to step up our foreign assistance pro- 
gram it is my personal judgment that we 
would never again approach the floors. It 
was the clear intent of the Congress that it 
wanted maximum food production to curtail 
or lower consumer food prices without harm- 
ing our farmers. As with additional fertilizer 
production, there had to be an incentive 
and this body provided it. 

Slowly the Administration responded and 
today the farmers can plant all they want 
with minimal restrictions. Prior to this 
release we were harvesting about 285 mil- 
lion acres annually. During 1972-73, har- 
vested cropland jumped to 332 million acres, 
an increase of 16.5%. And, just recently, 
USDA issued data on 1974 intentions for 
three crops—corn, wheat and cotton—which 
show a 20-million-acre increase over 1973. 
This increase alone will require an additional 
4 million tons of fertilizer, or an increase 
of nearly 10% over 1973. To understand the 
magnitude of the numbers I will use, con- 
sider a 100-car train made up of 100-ton 
hopper cars. This train will handle 10,000 
tons and be about one mile long. Thus, just 
the acreage increase for 1974 alone requires 
400 solid train loads of fertilizer. Now, add 
in the additional acreage put into crops in 
1973, many of which were not adequately 
fertilized because of poor weather, and these 
40 to 50 million acres in and of themselves 
make for a major market. 

A second factor triggering the insatiable 
fertilizer demand is the price of farm 
commodities themselves, We have never en- 
joyed a strong fertilizer market in the wheat 
belt. Some of the more aggressive or pro- 
gressive farmers, it is true, were fertilizer 
buyers but no where near commensurate 
with, say, the corn farmer. Even after the 
bottom fell out of fertilizer prices the wheat 
farmer wasn’t particularly interested with 
$1.75 wheat. With wheat now selling at $5.00 
at the country elevator I can hardly describe 
what occurred to us last fall when the win- 
ter crop was put in, We simply couldn't meet 
the demand from a suddenly created new 
large market. The situation in Canada is 
exactly the same, hence the reluctance of 
the Canadian fertilizer producers to ship into 
the U.S. markets where less than two years 
ago they were actively seeking American cus- 
tomers. Canadian consumption for 1973 was 
2.5 million tons and for 74 the projection 
is 2.8 million, an increase of 11 percent. 

Accordingly, new acreage and high com- 
modity prices which encourage heavy per 
acre application on all crops add up to mak- 
ing it impossible for us to meet the demand. 

Committee members in close touch with 
their farmers know full well that every agri- 
cultural input is in tight supply. Bailing 
wire, farm equipment, fuel—you name it— 
it is in short supply. Large diesel tractors 
have a waiting list of at least one year and 
combine deliveries are even slower. These in- 
put shortages as well as our own were created 
by this unprecedented peace-time demand on 
our farmers. 

We are not being critical of the Adminis- 
tration but our industry was never consulted 
on either the 1973 or 1974 acreage release as 
to (1) whether the industry could supply the 
demand or (2) a quasi embargo should be 
invoked to meet U.S. internal requirements. 
We shall later examine how inconsistent gov- 
ernmental policies have and are affecting 
the industry, but suffice it to say here that 
it is unreasonable, if not capricious, to ex- 
pect any industry to have reserve production 
facilities of the magnitude now required. 

We can honestly say we tried but in vain 
to warn the Department of Agriculture, the 
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Price Commission and later the Cost of Liv- 
ing Council of the approaching storm. They 
could read the numbers they themselves 
generated, but they either wouldn’t or did 
not. These numbers showed beyond doubt we 
were using far more material than we could 
produce, Hence, we were pulling down our 
inventories at an alarming rate—no recogni- 
tion of this was afforded until it was too 
late. 

At the time this statement was prepared 
USDA forecasts a nitrogen shortage of 5% 
and phosphate at 10%. We simply can’t be- 
lieve these figures. Like you, we are buried 
under an avalanche of complaints from the 
dealers over the inability to obtain material. 
I shudder to think of the farmers reaction 
when they become fully aware of the facts. 

Based on our current knowledge of produc- 
tion, inventories, transport capabilities and 
demand, we conclude that the following will 
obtain: 

The industry should end up the 73-74 year 
delivering 5 to 8% more tonnage to American 
farmers than last year—or about 46 million 
tons of material. But, we'll still come up 
short of demand by: 

3 million tons short of nitrogen material. 

1.5 million tons short of phosphate mate- 
rial. 

As a generally accepted rule of thumb, one 
ton of fertilizer will produce five tons of ad- 
ditional grain. If our calculations are correct, 
therefore, we could lose 22.5 million tons of 
grain production. 

These assumptions, of course, are based on 
reasonable spring weather and take into ac- 
count record-breaking deliveries which have 
already occured. For the 6 months beginning 
in July through December, producers shipped 
15% more material for domestic use than in 
the same period a year ago which was, in 
itself, a record year. Fertilizer sales, as re- 
ported by USDA, show even a sharper in- 
crease. For the July-November period in 738, 
fertilizer delivered to consumers was up 35% 
over the same period in 72. 
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All of agriculture is bound together. That 
is to say, when our farmers do well, so do 
their suppliers. Unfortunately, the reverse is 
also true. In the 1960's there was a general 
euphoria that the U.S. farmer was going to 
feed the world’s growing hungry millions. 
The chance to get into the action was not 
overlooked by major U.S. corporations, par- 
ticularly the oils. In addition, the oil com- 
panies had access to plenty of cheap gas— 
the basic feedstock of all nitrogen. Very rap- 
id expansion of all fertilizer production 
soon occured. The fertilizer industry is a very 
heavy capital intensive industry as the big 
plants are expensive to build. Like the farm- 
ers, no one was worried about over-produc- 
tion—it could be exported. Alas, our farmers 
and our industry pie in the sky turned out 
to be pie on our faces. The foreign markets 
for grain and fertilizer were there only so long 
as the U.S. taxpayer was willing to underwrite 
the cost. Our overseas customers, in the 
main, were on the dole of P. L. 480 or AID. 
Meanwhile, to avert catastrophe the pro- 
ducers put up retail outlets at every corner of 
every cross-road town. Price cutting, ridic- 
ulous credit terms, give away services were 
all employed. Thus, the die was cast by the 
producers themselves. Profits completely dis- 
appeared and in 1968 the industry lost $61.2 
million; these losses soared to $160 million 
in 1969 and dropped back to $45.4 million in 
1970. Continental, Cities Service, and Gulf, 
among others, gave up absorbing huge losses 
just to get out. Old marginal plants were 
closed, research stopped, sales and marketing 
forces were decimated in attempt to stem 
the flow of red ink. No new facilities were 
constructed and only minimal maintenance 
was carried on. Local retail facilities were 
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not only closed but producers withdrew 
from their least profitable geographic areas. 

While our farmers plunged into the dol- 
drums as exports dried up, they nevertheless 
expanded their use of fertilizer. Each year 
the rate of growth was about 5% com- 
pounded. So quiet, so unsensational was this 
growth that few grasped its meaning. They 
were, in the main, the leaders of the coopera- 
tives, Today the coops supply nearly 40% of 
all retail sales. In effect, then, the market 
inexorably expanded to the industry capacity. 

By mid-1971 it was clear to everyone that 
once again additional capacity was going to 
be needed within the next several years, 
Lead time was then 18 months on a major 
ammonia plant but, even then, the gas short- 
age was on the horizon. While these hall- 
marks were clear, sanity prevented anyone 
approaching a Board of Directors or the 
financial community to secure the needed 
sums. Financial prudence dictates that one 
doesn’t add to capacity when the present 
facilities are already losing tremendous sums. 
The cost of a new ammonia facility is nearly 
double compared to five-seven years ago. 
Substantial price increases therefore are ab- 
sony mandatory if new facilities are to be 

uilt, 

Nevertheless, additional plant capacity 
was in the study stage when Phase I struck 
like a thunder bolt. Phase I, II, III, all had 
profit margins based on three years which 
were all loss years for our industry. In De- 
cember 1971, The Fertilizer Institute filed 
with the Price Commission, then headed by 
John Connally, for a complete exemption on 
prices and profits, It was an undeniable fact 
that during the inflationary period fertilizer 
prices were falling like the proverbial rock in 
the mill pond and the profit picture out- 
lined above was known to every reader of 
the Wall Street Journal. 

Our pleas for relief were denied time after 
time, thus two years more elapsed with no 
addition to capacity. Yet, the demand was on 
our heels, This was the scene when a dra- 
matic turn of events occurred in the export 
market. 

mm 


Year in and year out our exports have 
represented a modest amount when com- 
pared to total production. The two devalua- 
tions changed this, for now American fer- 
tilizer was discounted by 20%. Additionally, 
there was a further but realistic discount 
imposed by holders of large amounts of dol- 
lars. Thus, in the industrialized nations their 
dollars would buy nearly a third more US. 
produced fertilizer, grain, cotton, etc., than 
before our currency was cheapened. Nearly 
simultaneously, a cruel drought and/or flood- 
ing hit Bangladesh, India and Pakistan, put- 
ting great pressure in both the public and 
private sector to buy the same aforesaid 
commodities. 

To recap then, we had: 

1. A frozen U.S. price. 

2. No price ceiling on exports. 

8. A practical 30% discount of prices due 
to re-evaluation. 

4. Millions of people on the verge of star- 
vation. 

5. U.S. companies seeking to make up for 
their losses started a concentrated drive for 
export. 

6. The spectre of depleted grain and fiber 
reserves around the world suddenly made 
point 3 superfluous with foreign customers 
literally tearing down the door to get 
American fertilizer. 

The change in fertilizers exported was 
dramatic, for example: 

Millions of tons 
4.8 
5.1 
6.6 
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Keep in mind that up until fall 1973 we 
were being cheered for our efforts in export 
because of the trade imbalance. Please also 
bear in mind that it was not the astuteness 
of our industry, particularly, that caused 
the outpour. It was in fact the spectre of 
either starvation or the booming rise in the 
standard of living of emerging nations such 
as Brazil. U.S, domestic prices were frozen 
at a level far below any nation in the world 
and they lined up at the bargain counter. 
This is precisely what had been forecast by 
The Institute and our forecast of shortage 18 
now a fait accompli. 

Enters now the Mid East oll embargo and 
the action of Morocco and Tunisia. In Sep- 
tember, 1973, at the time of our last (and 
successful) request for de-control, the fol- 
lowing F.O.B. prices obtained: 


Domestic 


Export (not 
porto (frozen) 


frozen) 


In mid-October the two biggest competi- 
tors of the U.S. in the production of phos- 
phate rock, Morocco and Tunisia, an- 
nounced an increase in phosphate rock price 
of 183%! The tremor was felt ‘round the 
world, particularly in the emerging nations, 
but even Continental Europe was stunned 
as they are very large importers from these 
two countries. At nearly the same time the 
Mid East oil embargo began to take effect. 
Nearly all non-U.8. produced nitrogen is not 
only based on oil, but Arab oil as well. 

This double action in the face of an 
obvious shortage caused prices in the world 
market to reach unheard of levels. Prices 
around the world are rising so rapidly that 
it is difficult to say with accuracy what the 
prices are with certainty. Based on our gen- 
eral knowledge, however, we repeat the ear- 
lier data with the highest permissible (See 
IV) US. price also shown: 


Domestic Export 


$120 
105 
120 


$200-210 
200-210 
220-230 


World conditions, over which our na- 
tion has no control, be it weather, oil or 
governmental price action have caused a 
traumatic change. Even at these 
prices our producers are foregoing this super 
lucrative market as will be seen next. 
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Following decontrol a coordination group 
was established to work out a joint govern- 
mental-industry problems. Among other 
“requests” made upon the industry were: 

1. A commitment to put all possible un- 

committed tonnage into the domestic market. 

2. Industry was to help establish a re- 
porting system on current and future ex- 
port commitments. 

3. On January 10, 1974, following a meet- 
ing with Secretary Butz and Dr. Dunlop the 
producers were asked and an overwhelming 
number committed themselves to no fur- 
ther price increases until at least the end 
of the fertilizer year, June 30, 1974. 

4. Government, for its part, pledged aid 
in securing gas, fuel, steel, equipment, etc. 

Industry has fulfilled its obligation. Dur- 
ing the first 6 months of the current season 
our computer studies show we delivered a 
record 15% more material than for the same 
period a year ago. USDA data for 15 selected 
states show a whopping 35% gain. We did as- 


CONGRESSIONAL RECORD — SENATE 


sist in the export reporting service, but at 
the time this testimony was prepared we 
have not seen the results which are within 
the sole control of the Department of Com- 
merce, 

A fair understanding of the thrust of 
putting maximum tonnage in the U.S. 
market and export reporting plus all the 
discussions on exports can be summed up 
as a quasi-embargo. Likewise, the industry 
has in a sense returned to price ceilings per 
the meeting of January 10, and subsequent 
monitoring by the Cost of Living Council. 
This monitoring through the Dallas Internal 
Revenue Office could be said to be ripe with 
implication and needs no further comment. 

One can not describe with preciseness the 
export demand. It is regarded here and 
abroad with awe. AID tenders for the fourth 
quarter of '73 asked for bids from all non- 
communist nations on 643,000 tons of ma- 
terial. They received bids of only 178,500 or 
& 72% shortfall. To the best of my knowl- 
edge, every emerging nation in Asia is seek- 
ing material in vain save the Peoples Repub- 
lic of China who appears to be receiving con- 
tinued large tonnage from Japan per an 
earlier contract. We know of continued un- 
filled orders for many nations in Central 
and South America, 

It must be clearly borne in mind that 
while our consumers are complaining of high 
food prices, many overseas nations are peri- 
lously close to starvation. In these circum- 
stances their governments are desperate to 
purchase fertilizer and price becomes sec- 
ondary. It is axiomatic that starvation will 
cause such violent political upheaval that 
not only will governments of those countries 
fall, but chances are good that alien polit- 
ical philosophies will rise with success to its 
proponents. 

This brings us squarely to the question 
of considering either an embargo or a licens- 
ing system. One must be fully cognizant of 
the implications and/or real effects of such 
a move on our part for dangers are not ap- 
parent but none-the-less real. Among things 
to be considered: 

(a) We are dependent on Canadian pot- 
ash. 


(b) New York, Michigan, Wisconsin, North 
and South Dakota, Montana, Idaho, Wash- 
ington and Oregon receive large tonnage of 
finished Canadian fertilizer. 

(e) Canada is wholly dependent on the 
U.S. for phosphate rock. 

(d) We have exported 3.7 million tons of 
fertilizer July-December 73. We imported 
3.9 million tons at the same time. 

(e) Restricting exports (phosphate rock) 
to Europe would cut us off from urea, am- 
monium nitrate and anhydrous ammonia. 

(f) It would constitute a devastating blow 
to our Latin American neighbors and cus- 
tomers who are dependent on the U.S. as 
their major supplier. 

We have given only the highlights of the 
problems created. Most salient of any argu- 
ment, it would be a departure so radical from 
our post-World War II humanitarian pro- 
grams that one could not defend it. Consider 
the virtual cessation of P.L. 480 grains—is it 
to be our policy to cut off the only possible 
means of self-help to these millions of peo- 
ple? I can't believe we have come to that 
state of selfishness, 

It is my judgment that a fertilizer em- 
bargo or licensing system would cause reper- 
cussions far beyond that we experienced last 
fall with soybeans. We, as a nation, are quick 
to decry others who impose embargoes in 
what those nations believe to be in their 
self-interest. We, as a nation, should be 
quick to practice those doctrines which we 
say would be good for others. 

Our industry, however, is in a quandary 
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in view of the quasi embargo as to what 
the national policy is going to be in the 
future, i.e., beyond June 30, 1974. Guidelines 
as to whether precedence shall be given to 
emerging nations vs. developed countries is 
one issue. Certainly with nations like 
Canada, etc., any guide should recognize 
interdependence of exchange of materials. 
We believe that if guidelines were estab- 
lished the producers would adhere to them. 
Our producers know full well that their 
principal long-term market is the U.S. and 
they will always cater to it so long as the 
domestic market is profitable. 
v 

Our most recent data shows that our am- 
monia plants were operating at 97.5%; phos- 
phate rock 89.2%; wet phosphoric acid 91.8%, 
etc. We are running close to maximum ca- 
pacity. Expansion is a must if the nation’s 
agricultural machine is to reach its maxi- 
mum, 

To obtain maximum fertilizer produc- 
tion, we must have energy. Current esti- 
mates for 1973 are a production loss of 
300,000 tons of ammonia due to gas cur- 
tailment. While this is not large it has a 
serious effect in this time of shortage. The 
Federal Power Commission has granted No. 
2 priority to those who use gas as a feed- 
stock. It must be borne in mind that any 
feedstock user with a firm contract is a 
No. 2 priority. This means the agricultural 
ammonia plants compete with acetylene, 
caprolactan, carbon black and those am- 
monia plants which do not ship to our farm- 
ers. The Federal Power Commission should 
have the authority or be required, there- 
fore, to give agricultural ammonia plants, 
regardless of a firm or interruptible con- 
tract, the highest priority second only to 
residential heating. Second, a basic prob- 
lem is that many of our plants are on intra- 
state gas supply over which the Federal 
Power Commission has no Congressionally- 
mandated jurisdiction. Each state is free 
to do as it wishes and, thus, there is no 
uniformity of treatment or policy. This is 
a matter that needs careful consideration in 
view of the next point of discussion. 

Third, by 1980 we need to expand our U.S. 
domestic nitrogen production by 8 million 
tons. Only two major plants are now being 
built, both of which are in Oklahoma and 
one of them on the cooperative’s own cap- 
tive gas. Unless there is the aforesaid high 
priority established soon, any new gas dis- 
covered under intensified drilling will not 
be available to our industry. A large number 
of producers are willing to commit capital 
but they cannot get gas from any source. 

As has been evidenced by the mid-East 
crisis, it would be a major risk we should 
not subject the country to by depending 
on off-shore nitrogen plants. It may be an 
inconvenience to reduce driving because 
some far-off potentate suddenly doesn't like 
the U.S. but it would literally be deadly 
serious if our nitrogen supplies were simi- 
larly cut off. Congress needs to be bold in 
its quest for a proper policy. 

Our industry is just the production of 
fertilizer uses 250 million gallons of kero- 
sene, mid-distillates and No. 4, 5 and 6 oil. 
Under current Federal Energy Office direc- 
tives, agriculture is to receive 100% of its 
current requirements. Agriculture, under 
the regulation, is defined (in part) as serv- 
ices directly related to the planting, cultiva- 
tion ... of fiber, timber, tobacco and food 
intended for human consumption” (Section 
211.51). Use of plain English would lead one 
to construe this to mean every activity in 
our industry from production to field ap- 
plication would be covered. Not so. We have 
repeatedly had to make calis on Mr. Gary 
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Cook, who is the Co-Chairman of the Co- 
ordinating Group and a member of the De- 
partment of Commerce, to twist the neces- 
sary arms to obtain this interpretation. We 
see no reason why the Federal Energy Of- 
fice will not clearly encompass our industry. 
Failing that, every retailer in the country is 
going to be on the phone to you this Spring 
because of the state and regional offices’ lack 
of clear directives. A very heavy tonnage is 
applied by custom applicators or by the 
retailers themselves. Why not head off the 
complaints from every level by clarifying 
this situation now? 

Without energy in all forms, we can 
neither mine, produce, manufacture, trans- 
port or apply these vital nutrients. 

VI 

Transport for us, like all other users, is a 
problem. Based on our most recent figures of 
car shortages for the week of February 8, 
we lacked 511 boxcars and 1094 hopper cars 
for material now available for shipment. The 
lack of cars is very serious in the phosphate 
producing areas of Florida. Our data does 
not include Canadian potash cars which are 
in very short supply. Usually, our car prob- 
lems occur in early Fall and very late Win- 
ter or early Spring. Now it is a year round 
thing, varying only in intensity. Winter 
flooding on the Mississippi river is adding 
to our woes. 

A shocker this coming Spring will be a 
potash shortage caused in the main by Cana- 
dian transport problems. We have a poor 
record of prompt return on these cars when 
empty. Our small dealers on potash, indeed 
on all materials, usually do not have suf- 
ficient storage to promptly unload these cars, 
especially the 100-ton hoppers. The smaller 
dealer in many instances has not kept pace 
in material handling and storage, thus he 
simply uses the rail car — be it box, hopper, or 
tanker—for on-site warehouse. We have 
stepped up our educational efforts to en- 
courage prompt emptying and release of 
these expensive, scarce and sorely needed 
cars. 

We again urge the Congress to adopt a for- 
ward looking program of computer utiliza- 
tion, car construction and branch line re- 
furbishment because of the fast-growing de- 
mands for fertilizer. Last year our farmers 
used 43 million tons and by 1980 this figure 
could easily reach 60 million. We are abso- 
lutely dependent on a sound rail system if 
we are to obtain this goal. 

vir 

Effective in March we have three years in 
which to comply with the Clean Water Act 
of 1970. The Environmental Protection 
Agency estimates that the cost of the in- 
dustry will be $160 million for this aspect. 
Our own industry estimates are that be- 
tween 8400-500 million will be required just 
for the so-called Clean Water requirements, 
We have not yet seen the regulations to come 
on air standards. Construction costs are ris- 
ing between 10-15% a year compounded so 
that we feel quite comfortable with our own 
estimates. EPA believes that between 16-35% 
of the total ammonia nitrate facilities, be- 
cause of age, simply aren’t going to meet the 
standards, We wish to point out that at the 
very time we need to raise tremendous capi- 
tal sums for expansion this additional bur- 
den is going to become a major factor. The 
loss of the ammonia nitrate production used 
for crops or explosives speaks for itself. We 
believe that many of the EPA requirements 
are based on unavailable and/or unrealistic 
technology which will be expensive and not 
accomplish the task of contributing to a bet- 
ter environment. 

We are to expand phosphate production in 
the U.S. by 40% hopefully by mid 1976. This 
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is being thwarted by the difficult, if not im- 
possible, task of securing the many zoning 
changes and permits required by the State of 
Florida or the governmental sub-divisions 
thereof. Like natural gas, the state rules are 
all different and vexatious. Farmers in Flor- 
ida are vehemently complaining about price 
and supply, yet, their state which is the prin- 
cipal supplier of the U.S. phosphates is im- 
posing every obstacle to expansion and, ul- 
timately, cheaper fertilizer. 

As with energy, a much better coordinated 
environmental policy consistent with reality 
and financial strain is sorely needed. 

Our farmers and, ultimately, our consum- 
ers will soon feel these high environmental 
costs which do not make any contribution to 
better fertilizer or crops. 


VIII 


Every growing animal must have dicalcium 
phosphate in its diet or it will die. As many 
members of the Congress know from the flood 
of complaints received from the feed in- 
dustry this material, too, is in very short 
supply. Feed grade phosphates compete for 
the same materials as are used by our 
farmers. Phosphoric acid from which the 
fluorides have been removed is reacted with 
limestone to obtain this ingredient. Esti- 
mated demand is placed at 1.6 million tons 
versus an apparent supply of 1.3 million or 
a minimum shortage of 300,000 tons (19%). 

When fish meal production nosedived due 
to the still unexplained disappearance of an- 
chovies off the West Coast of South America, 
this situation was thereby created. Additional 
pressures were put on soybean meal. Fish 
meal contains the dical“ plus very high 
protein. We imported 725,000 tons of fish 
meal in 1972—this declined to 400,000 tons 
in 1973. Meat and bone scraps (commonly 
known as tankage) production, likewise a 
source of dical, declined in 1973. The market 
for dical in Europe boomed when fish meal 
was no longer available and a substantial 
Belgian producer quit shipping to the U.S. 
where lower frozen prices prevailed. Over the 
last few years, for several reasons, imports 
of guano from Curco Islands containing dical 
have slowly declined for a number of rea- 
sons, 

The loss of these various sources prin- 
cipally account for the shortage. Put another 
way, 300,000 tons of dical would make up for 
the fish meal, tankage, Belgian and Curco 
products. 

At the urging of the Secretary of Agricul- 
ture, strenuous voluntary action is taking 
place in the fertilizer industry to bridge the 
gap. Additionally, the Peruvian government 
has announced anchovy fishing will begin 
again in March, although the success and 
ability to refill the supply pipeline remains 
to be seen. 

One of our major producers, Smith-Doug- 
lass, a division of Borden, is losing better 
than 10% of its annual capacity because it 
cannot get adequate natural gas. When they 
switch to oil, the efficiency of the plant drops 
markedly due to gas providing greater heat 
to remove the animal-poisoning fluorides and 
the inherent engineering problems. Some re- 
lief is in sight, but not a solution. Here again, 
the proper type of energy is a key. 

IX 


A trade association is precluded, as a prac- 
tical matter, from securing current pricing 
because of the anti-trust implications. There- 
fore, the doller figures used here will be 
based on public data, 

Much has been made in recent days of 
the rise in fertilizer price. We have already 
shown what the world prices have done, one 
thing we cannot be oblivious to. For this 
discussion, however, we will seal the borders 
of the U.S. and see what obtains. 

Since 1950 farm machinery rose 275%; 
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farm labor rose 315%; farm land rose 375%; 
fertilizer during this same 23 years rose only 
19%, or less than 1% per year. If anhydrous 
ammonia had gone up proportionally during 
this same period, its farm gate price today 
would be at the $450 level. The latest data 
(Dec. 10, 1973) from USDA shows farmers 
were paying $153. Ammonia is typical—it is 
not an isolated instance. Not only did fertil- 
izer hold relatively steady, the nutrient value 
of mixed fertilizer was nearly doubled. 
In other words, the farmer got twice as much 
value for nearly the same amount of money. 

We think in fairness that when people 
ask about the high prices of fertilizer” the 
answer is, “Compared to what?” Nothing the 
farmer buys has given him value received as 
have our products, True, recently fertilizers 
have risen very rapidly. Equally true, they 
started from a very low point of departure. 
I recently received a publication from Kansas 
showing the following: 


Mid- 
January 
974 


j Mid- 
anuary 
19 


Percent 


Commodity increase 


Wheat per bushel 
Corn per bushel 
Sorghum... 


Assuming $200 ammonia at the farm gate 
(which is $80 above the highest producers 
price) the farmers input cost has risen only 
9¢ per bushel over last year. At the so-called 
fertilizer high price level, the farmer is also 
receiving a so-called high price and can well 
afford this incremental increase, Can he af- 
ford not to use fertilizer? Certainly not! 
We cannot state strongly enough that to have 
an assured supply, to construct new plants, 
to open new mines, to meet the new environ- 
mental costs, to meet soaring costs we must 
have higher prices. The lack of an adequate 
rate of return in the long pull would be 
disastrous. 

Our producers, insofar as I am aware, have 
maintained their January 10 pledges. Still 
all of us have heard of 8278-5300 ammonia; 
$200-$225 DAP and so on. In this period of 
shortages there will always be some individ- 
uals who will take advantage of a given situ- 
ation or of their fellow man. No responsible 
person in our industry, be he retailer or pro- 
ducer, will condone it. A word of caution, 
however, is that $300 retail ammonia, if based 
on recent import, is in line. Again, when im- 
porters bring off-shore produced material to 
the U.S. dealer the world price is going to be 
super self-evident. One should first chal- 
lenge any report of sky-high price by inquir- 
ing who the producer was to be certain if 
there are unconscionable practices going on, 

The fertilizer industry pledges its maxi- 
mum best effort to supply the American 
farmer every pound of fertilizer that it can 
produce and ship consistent with those fac- 
tors it can control. The industry needs more 
than the understanding of the Congress and 
the Executive. Positive policies on energy, 
transport and export are needed if the in- 
dustry is to assist the nation’s farmers in 
attaining maximum agricultural production. 
STATEMENT ON BEHALF OF THE DEPARTMENT OF 

AGRICULTURE, DEPARTMENT OF COMMERCE, 

AND COST OF LIVING COUNCIL BEFORE THE 

SUBCOMMITTEE ON AGRICULTURAL CREDIT AND 

RURAL ELECTRIFICATION OF THE SENATE 

AGRICULTURE AND FORESTRY COMMITTEE, 

FEBRUARY 19, 1974 


This statement on the current status of 
the fertilizer situation is presented jointly 
by the Cost of Living Council, Department 
of Agriculture, Department of Commerce, 
and the Federal Energy Office. 
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1. DEMAND 


The Department of Agriculture now esti- 
mates 1974 crop year demand at 9.3 million 
tons of nitrogen, 5.5 million tons of phos- 
phate fertilizers, and 4.7 million tons of pot- 
ash. This represents a 12 percent increase in 
nitrogen, a 9 percent increase in phosphate, 
and an 8 percent increase in potash ferti- 
lizers over 1973 consumption. These esti- 
mates of demand are larger than the 1973 
use because farmers intend to increase their 
acreages of many crops and hope to increase 
yields from planted acres. In addition, 1973 
net farm income was the highest on record, 
which will help farmers fund larger fertilizer 
purchases, In truth, it will be impossible to 
predict precisely how much fertilizer farmers 
would actually apply in this crop year, since 
there will undoubtedly be some gap in what 
they wish to apply and what will be avail- 
able, even under conditions of maximum 
fertilizer production. 


2. SUPPLY 


It now appears that the net domestic sup- 
ply of plant nutrients in crop year 1974 will 
be about 21 million tons or 9 percent greater 
than in crop year 1973 (ending June 30, 
1973). The major factors leading to this in- 
creased supply are increased projected pro- 
duction of all three plant nutrients, pro- 
jected reductions in exports of nitrogeneous 
fertilizers and a near 40 percent increase in 
net imports of potash. 

A. Nitrogen 

Production of anhydrous ammonia, the 
basis for almost all nitrogeneous fertilizer, 
increased by about 12% for the first five 
months of the 1974 crop year. Based upon 
the current rate of production, adjusted for 
inventory change, we can expect 10.2 million 
tons of domestically produced nitrogen dur- 
ing crop year 1974 or an increase of almost 
675,000 tons more than for crop year 1973. 
For the first five months of the crop year, 
total exports of nitrogeneous fertilizers have 
increased slightly over the comparable 1973 
period. The increased exports have amounted 
to less than 100,000 tons of nitrogen, with 
most of the increase being represented by 
increased shipments of anhydrous ammonia 
and diamonium phosphates. 

However, as part of the decontrol agree- 
ment, domestic producers have pledged to 
divert substantial tonnages from the export 
market to domestic use. The Department of 
Commerce monitoring system indicates that 
most producers are substantially reducing 
export commitments of nitrogeneous ferti- 
lizers under their 1973 actual exports (see 
Table 1). Imports of nitrogen materials have 
been slightly higher this year but they ac- 
count for a small percentage of U.S. apparent 
consumption, 

At the producer level, beginning inventories 
of nitrogen materials for this crop year were 
appreciably lower than unusually high begin- 
ning inventories for 1973—the equivalent of 
at least one-half million tons of nitrogen. 

On balance, despite the substantially low- 
er beginning inventories of this crop year, 
@ combination of substantially increased 
production, stable exports and somewhat 
higher imports should result in a slight in- 
crease (3-4%) in nitrogeneous fertilizer ma- 
terials available to the American farmer this 
crop year. Specifically, we expect a net sup- 
ply of about 9.8 million tons of nitrogen for 
fertilizer for crop year 1974. However, in the 
process of distributing the nitrogen materials 
to farmers, an additional amount equal to 7 
to 10 percent of the final consumption will be 
needed to cover such items of handling loss 
and unused retail inventories. Thus, the esti- 
mated requirements for crop year 1974 are 
10.0 to 102 million tons. This results in an 
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estimated shortfall of as much as 5 percent 
this year. Table 2 presents more detailed fig- 
ures on demand, production, exports, imports, 
inventories, and the net supply picture in 
nitrogeneous fertilizers. 

B. Phosphatie fertilizers 


Production of all phosphatic fertilizers this 
crop year has been close to production last 
year, with a small increase in the production 
of wet process phosphoric acid being offset 
by decreases in use of electric furnace-pro- 
duced acid for fertilizers. We expect produc- 
tion to be about 6.5 million tons, slighly 
greater than last year. Exports of phosphatic 
fertilizers are expected to marginally exceed 
exports of last year even though industry 
has curtailed export orders from planned 1974 
levels, as part of its commitment under price 
decontrol. 

Imports are at or below last year, but they 
account for less than 1% of net supply. Pro- 
ducer inventories at the beginning of this 
year were approximately equal to inventories 
at the beginning of the 1973 crop year, al- 
though there is some evidence to suggest 
stocks at retail outlets were lower. On bal- 
ance, we believe there may be 5.2 million tons 
of phosphatic fertilizers available in crop 
year 1974, a 4-5% increase over the 1973 crop 
year. To service the estimated demand of 5.5 
million tons of phosphate the total require- 
ment is expected to be about 5.9 million tons. 
(This additional quantity is needed to cover 
such items as product loss and unused retail 
inventory). Thus, we expect a shortfall of 
about 12 percent in the supply of phosphates. 
Table 3 presents more detailed information 
on production, exports, imports, and begin- 
ning inventories. 

C. Spring supply of nitrogen and phosphates 

Despite the above analysis of increases in 
domestic fertilizer availability over the full 
1974 crop year, because fall distribution and 
sales of both nitrogen and phosphates were 
appreciably higher last fall, there will be 
less fertilizer available for spring application 
this year than was available last year. For 
example, a Department of Agriculture survey 
of 14 states indicated a 44% increase in 
July-November 1973 sales of the three major 
fertilizer nutrients. 

D. Potash 


While some shortages of potash have been 
reported, they appear not to relate to a gen- 
eral imbalance in supply and demand—ship- 
ments of potash are up 46% this crop year, 
but rather to lags in distribution. Indeed, 
we're projecting a surplus of 815,000 tons for 
this crop year. (See Table 4) 

3. PRICES 

Producer prices have increased to levels 
higher than was expected when fertilizer 
materials were deregulated. According to a 
January 5th telegram survey by the Cost of 
Living Council, domestic producer prices 
have increased 65% on average over their 
controlled levels of October 25, 1973 (see 
Table 5). These increases in producer prices 
have been reflected in the retail prices of 
fertilizers charged to the farmer. Based cn 
spot checks in fifty states by the Department 
of Agriculture, the January retail prices of 
fertilizers appear to have increased over the 
October 25 prices by the following amounts: 


Anhydrous ammonia. 
Ammonium nitrate 


Potassium chloride 


Dr. John T. Dunlop, Director of the Cost 
of Living Council, has sent telegrams to 60 
producers of fertilizers requesting their in- 
tentions with regard to fertilizer materials 
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prices through June 30. He has received re- 
plies from all major producers indicating 
that current price levels will be maintained 
and that no additional price increases are 
intended unless there are substantial in- 
creases in production costs. In addition, he 
has requested the Internal Revenue Service 
to monitor on a regular basis fertilizer ma- 
terials prices charged by manufacturers for 
the balance of the crop year. 

4. ACTIONS TAKEN TO INCREASE AVAILABILITY 


In addition to decontrol of prices, a num- 
ber of other actions have been taken to in- 
crease domestic production and availability, 
improve distribution, and maximize the 
benefits of fertilizer application. 

The most pressing problem has been to as- 
sure adequate supplies of feedstocks for the 
production of nitrogen fertilizers and of fuel 
to operate both nitrogen and phosphate 
manufacturing facilities. 

The Interagency Committee on Fertilizer 
production and the Department of Agricul- 
ture have provided memoranda to the Fed- 
eral Power Commission outlining the im- 
portance of natural gas for the production of 
ammonia, and to date, in all cases of which 
we are aware, the Federal Power Commis- 
sion has granted assistance to ammonia pro- 
ducers. 

In those cases where plants have relied on 
gas regulated by state authorities, the Inter- 
agency Committee has informed the appro- 
priate state agency of the need for natural 
gas for ammonia production, and the nature 
and extent of the possible fertilizer shortfall 
facing us. To date, the only case of which we 
are aware—in Illinois—was decided in favor 
of the producing plant: We hope that states 
will continue to recognize the importance of 
natural gas to fertilizer production and in- 
sure its availability to the extent possible. 

There have been several cases of fertilizer 
production being slowed or curtailed due to 
the lack of fuel oil allocations, particularly 
for residual fuel oil. Federal agencies have 
steered producers to the appropriate Federal 
Energy Office Regional Offices for assistance. 
Again to date, the local FEO offices have been 
decisive, and in all cases of which we are 
aware, have decided in favor of the fertilizer 
producer's processing requirements. 

Transportation difficulties have been a tra- 
ditional problem for this industry, particu- 
larly in the months of February and March, 
when large tonnages are normally moved 
from inventories to retail distributors and 
farmers. 

There is again this year a shortage of rail- 
road hopper cars and covered cars. For exam- 
ple, there are reported shortages in the Flor- 
ida are of hopper cars for shipment of phos- 
phate rock and phosphate-based fertilizers, 
and shortages of ammonia cars which are 
especially equipped for pressurized shipment. 
Shortages also appear to be serious in the 
Midwest, where shipments of grain are above 
normal levels. On the other hand, with larger 
than normal shipments from inventory in 
the fall, the normal transportation difficul- 
ties of the industry appear to be somewhat 
less serious overall this year. We have been 
in contact with the ICC, and are now deter- 
mining whether any additional actions may 
be required. 

Realizing that there will continue to be 
Some shortage in the balance of this crop 
year, the Department of Agriculture has at- 
tempted to maximize the benefits received by 
the American farmer from those supplies 
which will be available. For example, exten- 
sion agents have launched a vigorous cam- 
paign encouraging farmers to undertake soil 
tests as a means of identifying the applica- 
tion of fertilizer for crop and acreage, and are 
assisting farmers in obtaining maximum 
benefit from available supplies. 
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TABLE 1.—FERTILIZER, EXPORTS AND EXPORT CONTRACTS, CROP YEARS 1973 AND 1974 


[Short tons]! 


Ist half July- 
December 1973 
exports 


Ist half July- 
December 1972 
exports 


2d half Year July 1972- 
January- January 1973 
June exports exports 


Nitrogenous materials: 
nhydrous ammonia. 


12, 812 
53, 649 


860, 304 
2, 069, 078 


43, 409 
572, 237 


4 
52 
1, 237, 921 


310, 923 


riple superphosphate. ‘ 
n 1, 005, 572 


Mixed fertilizers: Ammonium phosphate. 


January-June 


Year July 1973- 
June 1974 
exports and 
contracts 


2d half Increase or decrease, 1974/73 


contracts Ist half 20 half Year 


269, 051 595, 650 
330, 527 


28, 126 


14.177 
97.329 
1,016, 624 
2, 050, 250 


1 Nutrient basis. Source: Cost of Living Council. 


TABLE 2.—NITROGENOUS FERTILIZERS, SUPPLY-DEMAND SUMMARY BY CROP YEAR 


{1,000 short tons] ! 


1971-72 1972-73 1973-74 


1971-72 1972-73 1973-74 


Nit 
9, 097 

843 
9, 940 
1.032 
8, 908 
8, 016 


rogen: £ 
8 production? 


9, 560 
mports 881 
Tot 


10, 441 
1, 350 
9, 091 
8, 339 


10, 232 
946 


al available supply. 


with the current data system. It 
undetermined items. 


Source: Cost of Living Council. 


1 Nutrient basis. 
2 Adjusted for producer inventory changes. . 
3 Handling loss is an amount of material produced and distributed that cannot be accounted for 


Exports as percent of domestic production. 
Imports as percent of domestic production 
Net exports as percent of domestic produc- 


may include product loss, unused retail inventories and other 


TABLE 3.—PHOSPHATIC FERTILIZERS, SUPPLY-DEMAND SUMMARY BY CROP YEAR 


[1,000 short tons] t 


1971-72 1972-73 


Handling loss: 
Total requirements. 


siggy ease 
jomestic production 3 : 
Deficit 


Imports r 
Total available supply... 


1971-72 1972-73 1973-74 


Exports as percent of domestic production 


Imports as percent of domestic production. 


Demand 


with the current data system. It 
undetermined items, 


Source: Cost of Living Council. 


1 Nutrient basis, 
2 Adjusted for producer inventory hen poe 
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My name is Paul S. Weller. I am Vice Presi- 
dent, Public Affairs, of the National Council 
of Farmer Cooperatives. I am accompanied 
by Bill Brier, Director of Energy Resources 
of the Council. The National Council is a 
nationwide organization of 106 farmer-owned 
and controlled regional cooperative business 
organizations, plus 32 state councils of 
farmer. cooperatives. These cooperatives in 
turn serve about 1.5 million farmer members 

out the United States. From the 
standpoint of fertilizer production and mar- 
keting, farmer cooperatives supply approxi- 
mately 31% of the domestic market. 


TABLE 5.—MEDIAN PRICE OF FERTILIZER MATERIALS 
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There is no question that there is a short- 
age of nitrogen and phosphate supplies in 
the United States. The National Council feels 
that recent reports by USDA should be con- 
sidered as minimum estimates and that high- 
er shortages estimated by The Fertilizer In- 
stitute more nearly refiect market condi- 
tions through 1974. 

The National Council of Farmer Coopera- 
tives considers the current fertilizer short- 
ages so critical that if relief is not forth- 
coming food and fiber production will not 
meet government goals next year. The prob- 
lem is that while avowed government policy 
is to maximize food and fiber production, 
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some agencies of the Federal government are 
following policies that retard production. 

Naturally the National Council is not 
suggesting that all of the problems of the 
fertilizer industry are the fault of the Fed- 
eral government. Admittedly, the cyclical na- 
ture of the industry, coupled with low prof- 
it margins, discourage entry of new pro- 
ducers. During the past four years, at least 
eight major fertilizer marketing companies 
have partially or completely withdrawn from 
the market. The high capital requirements 
and low returns on investments are not 
looked upon with favor by investor-oriented 
companies. 

Cooperatives, by definition, are low mar- 
gin, service orlented corporations. As such, 
they have not been as adversely affected by 
this aspect of the industry. As long as co- 
operatives receive sufficient return to justify 
continued capital investments, they will con- 
tinue to be a viable force in the fertilizer 
market. Farmer cooperatives currently have 
under consideration plans that, if fully im- 
plemented, would require an additional cap- 
ital investment of one-half to three-quar- 
ters of a billion dollars over a period of several 
years. These investments are designed to im- 
prove cooperatives’ capabilities to supply 
farmer members with additional fertilizer. 

Since this hearing is before a subcommit- 
tee of the Senate Agriculture Committee, the 
National Council of Farmer Cooperatives will 
therefore concentrate on issues facing the 
fertilizer industry over which the govern- 
ment can have significant influence. These 
issues can be divided into three categories— 
transportation, fuel, and price and export 
controls. 

TRANSPORTATION 

Transportation systems are becoming 
much more expensive. Railroads are push- 
ing to abandon branch lines, while barge 
lines are increasing their rates drastically. 
Trucking is playing an increasingly impor- 
tant role in the distribution of fertilizer. 

The National Council is on record sup- 
porting legislation that would eliminate 
“minimum” rate charges while retaining 
“maximum” rates. This action would im- 
prove competition among various modes of 
transportation. 

The Council also supports legislation that 
establishes revolving loan guarantees for the 
purchase of additional rolling stock. In par- 
ticular, this would help railroads meet peak 
fertilizer shipping periods so as to improve 
the distribution of plant food. 

The cooperative response to this transpor- 
tation logjam has been to compensate for 
current weaknesses in the system. Two co- 
operatives recently announced joint purchase 
of 100 railroad cars to improve fertilizer and 
grain shipments during peak periods. In ad- 
dition, several cooperatives are engaged in 
a transportation study of fertilizer and grain 
movements that may result in the coopera- 
tive ownership of a barge company. 

It is particularly important to note that 
these investments are capital investments by 
cooperatives in an adequate transportation 
system, rather than direct investments de- 
signed to increase the production of fer- 
tilizer. In other words, due to circumstances 
beyond cooperatives’ control, many capital 
investments in fertilizer are in related activ- 
ities such as transportation that do not in 
themselves increase supplies of sorely needed 
plant food. 

EXPORTS AND PRICE CONTROLS 


Farmer cooperatives are unique in the fer- 
tilizer industry because it is not their policy 
to export fertilizers during periods of short 
supply, except in specific situations where 
full inventories might close a plant unless 
outside sales were made. Therefore during 
the past two years, regardless of interna- 
tional price advantages, cooperatives have 
restricted their major fertilizer supplies to 
the American farmer. 
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There is no question that prior pricing 
policies of the Cost of Living Council hurt 
the domestic supplies of fertilizer. The Na- 
tional Council estimates that due to addi- 
tional increased exports over the past two 
years, farmer supplies of phosphates were re- 
duced by 10% and nitrogen by 3%. As a re- 
sult, the National Council supported the 
lifting of price controls by the Cost of Living 
Council. 

Selfishly, farmer cooperatives could have 
supported export controls which would have 
had almost no effect on cooperatives’ produc- 
tion and supply of fertilizer. At the same 
time, export controls would have increased 
domestic supplies while retaining moderate 
fertilizer prices. However, the National Coun- 
cil concluded that this would not have the 
desirable effect of increasing the fertilizer 
production capabilities of investor-oriented 
companies, which account for 65-70% of the 
current market. In addition, export controls 
would have cost the United States interna- 
tionally in terms of prestige and reliability. 

As a result of continued price increases 
and shortages, the National Council strongly 
urges the Subcommittee to carefully examine 
current commitments for both increased 
domestic supply of fertilizer and capital in- 
vestments to expand production of fertilizer. 
If the Subcommittee is not satisfied with 
the progress being made on both fronts, the 
Council strongly urges a thorough reexami- 
nation of government policy as it relates to 
both domestic fertilizer prices and export 
controls. `a 

FUEL 


A. Middle distillates and residual 


The Federal Energy Office mandatory al- 
location program provides that end users in 
both categories qualifying as “agricultural 
production” are to be supplied at 100% of 
current needs. The National Council believes 
this includes domestic fertilizer production 
and marketing. Serious shortages in either or 
both of these categories could spell doom for 
both plant food production and marketing. 

The National Council feels the Subcom- 
mittee should be aware that the regulations 
as interpreted by the Federal Energy Office 
will not guarantee agricultural production 
will receive 100% of its current energy 
needs. The problem is that while the regu- 
lations provide that the qualifying end user 
will receive 100% of his current needs, they 
do not guarantee that the end user’s supplier 
will be able to obtain that fuel. 

If a supplier's allocation fraction is less 
than one, the end user qualifying under 
agricultural production will be limited to 
the supplier’s allocation fraction of the end 
user’s certified needs. Since there are short- 
ages, it is safe to assume that most sup- 
pliers’ allocation fraction will be less than 
one. Thus, in most cases, agricultural pro- 
duction will be limited to a portion of cur- 
rent needs rather than 100% as widely 
assumed. 

B. Natural gas 

Of all the uses of fossil fuels, the only one 
to enter the food chain directly is the use 
of natural gas as a hydrocarbon building 
block for anhydrous ammonia and urea. An 
average of 36,000 to 40,000 cubic feet of gas 
is needed to produce one ton of ammonia. 

Since anhydrous ammonia is the major 
source of nitrogen and since there are no do- 
mestic economic alternatives to the use of 
natural gas for ammonia production, our 
nitrogen industry is totally dependent on 
adequate supplies of natural gas. Much of 
our food production depends heavily on ni- 
trogen supplies, of which fertilizer nitrogen 
from natural gas is a major component. 

Farmer cooperatives have encountered 
difficulties in obtaining necessary domestic 
commitments for natural gas supplies to ex- 
pand anhydrous ammonia production. A new 
fertilizer plant addition to the 
system will be built in Canada primarily for 
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this reason. In fact, cooperatives continue to 
explore the desirability of various foreign 
site locations for expansion of fertilizer pro- 
duction. In addition, cooperatives are also 
attempting to import foreign-produced fer- 
tilizer to meet domestic demand. This year 
over $10 million has been budgeted for that 
purpose, 

Much of the problem of natural gas sup- 
plies can be traced to a 1954 Supreme Court 
decision that gave the Federal Power Com- 
mission the authority to regulate interstate 
gas rates. Since that time, wildcat drilling 
for natural gas, a good measure of industrial 
activity, has declined from a high of 16,000 
wells in 1956 to 7-8,000 between 1971 and 
1973. In addition, since 1968, domestic nat- 
ural gas is being consumed at a faster rate 
than reserves are being discovered. 

The unrealistic rate structure of natural 
gas also has the undesirable effect of reduc- 
ing supplies available to historical users (fer- 
tilizer industry) by encouraging its use for 
economy reasons by increasingly significant 
numbers of non-historical users. For ex- 
ample, the use of natural gas by an electric 
utility to produce electrity to be used for 
heating purposes uses three times as many 
B.T.U.’s as providing the same natural gas 
directly to the end user for heating purposes. 

The National Council would also like to 
comment briefly on the fact that 22% of 
ammonia producers have contracts with gas 
suppliers that have an interruptible clause. 
This means that if higher priority users’ 
needs are not met, gas suppliers can tem- 
porarily be halted. During the past three 
years, because of increasing shortages of 
natural gas, these interruptions have in- 
creased—thus decreasing production of an- 
hydrous ammonia. The Federal Power Com- 
mission places these contracts in priority 
category 8. The National Council believes 
that because of the importance of nitrogen 
in crop production, all ammonia producers 
should be placed in priority category 2. 

CONCLUSION 


In summary, the National Council pledges 
that farmer cooperatives will do all in their 
power to increase fertilizer production and 
distribution, consistent with domestic needs 
and cooperatives’ financial capabilities. In 
return, cooperatives request that fertilizer 
production be placed in a high national pri- 
ority and that all agencies of the Federal 
government coordinate their efforts to assist 
the fertilizer industry in achieving maximum 
production. 

LIVESTOCK NUTRIENT PRODUCTION—DICALCIUM 
PHOSPHATE SHORTAGE CONFIRMED 
(By Donna Russell) 

Cuicaco, February 26—“There is a distinct 
possibility U.S. livestock production will be 
cut back” in 1974 because of an acute short- 
age of feed grade phosphorus, Lee Boyd, nu- 
tritionist for the American Feed Manufac- 
turers Association, told CNS Monday. 

In 1974 U.S. livestock producers will need 
1.6 million tons of feed-grade phosphorus, 
primarily as dicalclum phosphate or de- 
fluorinated phosphate, but will receive only 
about 1.3 million tons. The mineral is essen- 
tial to the nutrition of swine, beef cattle, 
poultry and dairy animals, especially the 
young and breeders. 

Boyd explained that the 3 to 4 month old 
20 percent shortage can hamper feed conver- 
sion efficiency, bone development, and re- 
productive capacity, making livestock pro- 
duction, especially with today’s high grain 
prices, uneconomical. “Farmers will realize 
they are better off not producing an animal 
if they know they can't produce it econom- 
ically,” he said. 

Causes of the shortage, which is world- 
wide, are many and include: feed industry 
competition with the similarly tight fertilizer 
industry for integral phosphoric acid; lack 
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of natural gas at major plants in Florida; 
impact on the industry of earlier price con- 
trols—lack of expansion and diversion of sup- 
plies to more lucrative foreign markets; cur- 
rency fluctuations which also boosted ex- 
ports; environmental restrictions on phos- 
phate rock mining in Florida; an earlier 
strike of one of the major producers; and 
transportation difficulties. 

The solutions, according to industry 
sources, are few and even if they are under- 
taken immediately, consensus is that the 
shortfall will last through the first quarter 
of 1975, with implications through dimin- 
ished breeding capacity possibly continuing 
another 2 years. 

Specific problems tackled by the feed in- 
dustry are: 

Natural gas shortage: The American Feed 
Manufacturers Associations and other trade 
bodies met this week with the Agricultural 
Department to present “An affidavit docu- 
menting that phosphorus is absolutely es- 
sential element in animal feeding which has 
no substitute.” Boyd said the AFMA found 
the USDA willing to present the industry’s 
case to the Federal Power Commission which 
must then rule on improving the phosphate 
industry’s priority for natural gas. 

Many Florida production plants are on in- 
terruptible contracts and have been forced 
onto fuel oil during cold snaps in adjacent 
northern states. The switch from gas to oil’s 
lower heating capacity also lowers produc- 
tive capacity between 15 and 30 percent. 

Phosphoric acid shortage: An appeal to 
the acid industry to divert just 75,000 tons 
away from the fertilizer industry in 1974 
came out of a recent phosphate forum in 
Iowa. 

Marvin Vinsand, executive vice president of 
the National Feed Ingredients Association 
explained, however, the feed industry ac- 
counts for just 4 to 5 percent of acid con- 
sumption. With the fertilizer industry and 
foreign buyers outbidding such small con- 
sumers, he said, it is no wonder feed men 
have trouble obtaining the catalyst and 
ingredient. 

In addition, feed-grade phosphoric acid re- 
quires more time-consuming and costly re- 
fining than does fertilizer-grade, another 
impetus for acid refiners to favor fertilizer 
customers. 

Trade sources agreed, however, that read- 
justments of distribution are best left to in- 
dustry, not to government. Aside from im- 
proved energy priorities, Vinsand said, “We 
will probably be far better off working this 
out without government intervention such 
as embargoes and price controls. We need the 
sympathy and support of Congressmen, but 
I get a little concerned at government inter- 
vention because many times it is misin- 
formed. Industry can handle the situation 
more swiftly and efficiently.” 

Commercial feed mixers, livestock nutri- 
tionists, and livestock producers have already 
begun to make adjustments to the situation. 
Depending on the class of livestock, various 
avenues provide optimum use of the minimal 
supplies. 

In general, sources agreed, the best choice 
is to lower the phosphate level to minimum 
but adequate levels. Many agreed that farm- 
ers had been overfeeding minerals “as in- 
surance” by as much as 10 pet. Much of this 
had been as a free choice, concentrated mix 
put out in addition to the phosphorus added 
to grain or protein rations, 

Many commercial feed mixers have elimi- 
nated sale of such concentrates, choosing to 
use the available supply of phosphates in 
their higher volume, essential feed mixes, 

Although there are no substitutes for phos- 
phorus, there are some less efficient alternate 
sources: steamed bone meal, tankage, fish- 
meal, and bran for dairy cattle. All are, how- 
ever, in short supply and consequently 
expensive. 
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Whether eliminating the “insurance mar- 
gin“ or turning to alternative sources will 
allow livestockmen to “squeak through” the 
year’s shortage depends on the type of live- 
stock they produce, sources said. Individual 
types have different requirements: 

Beef: Breeding cows and young animals in 
beef cow herds require supplementary phos- 
phorus, especially when on mature roughages 
lacking minerals, Lack of phosphorus is re- 
lated to infertility, according to a University 
of Illinois beef cattle nutritionist. 

Although a mineral lack in the mother 
will not hamper a fetus’ development, the 
cow’s metabolism will draw deficient ele- 
ments from her skeleton, putting her in such 
poor condition she may fail to breed during 
next heat. 

Feedlot animals when young and growing 
need supplements, but older animals on fin- 
ishing rations do not necessarily require 
phosphate additives. 

He added the shortage will probably not 
cause farmers to cut herd or feedlot num- 
bers, but the problem, combined with high 
corn and soybean meal prices, will probably 
curtail expansion. Exceptions include those 
farmers who supplement grain farming with 
modest livestock operations. Many, the Ili- 
nois source said, are opting out of the expen- 
sive and time-consuming livestock business 
in preference for increasingly lucrative grain 
sales only. 

: “The situation is critical as far as 
milking cattle are concerned, and has been 
for the last 3 to 4 months,” a U. of I. dairy 
nutritionist told CNS. 

Although the shortage will affect milk pro- 
duction immediately, “more importantly it 
will reduce fertility levels and cause other 
broader metabolic disorders that may lead to 
diseases such as milk fever,” he said, 

Such additional problems in an industry 
which has already suffered high attrition 
from high feed costs and an unprofitable 
milk/meat ratio, will no doubt encourage 
early “retirement” by many corn belt dairy 
farmers, he added. 

Swine: The bone building mineral is more 
important to pregnant and lactating sows 
and to their young than to beef cattle at 
Similar stages, a Purdue nutritionist told 
CNS, because the ruminant capacity of cattle 
makes their use of plant phosphorus more 
effective. 

Structural soundness, reproductive ability, 
and efficiency of rate of gain in swine will 
all be affected if phosphorus rations fall be- 
low minimum requirements. 

Poultry: Phosphorus is needed by replace- 
ment pullets and growing broilers, but is 
most essential in layers. Although there is 
virtually no phosphorus in egg shells, pro- 
ducing eggs removes calcium from the skele- 
ton of the birds which simultaneously re- 
leases bone phosphorus into their excretory 
systems. Both must be replaced daily. 

All sources agreed that the shortage did 
not portend a move away from soybean meal 
as a protein supplement. No other plant pro- 
tein source, such as cotton seed meal, pro- 
vided more nutritionally available phospho- 
rus. All interviewed will be participants in a 
phosphate conference Wednesday, Feb. 27, at 
Purdue University. 


Mr. CURTIS. Mr. President, would the 
distinguished Senator from South Da- 
kota yield? 

Mr. McGOVERN. I yield to the Sen- 
ator from Nebraska. 

Mr. CURTIS. Mr. President, I rise to 
give my wholehearted support to Senate 
Resolution 289. As has been indicated, 
this measure is cosponsored by the entire 
membership of the Committee on Agri- 
culture and Forestry. Perhaps because 
of our membership on this committee, 
we have been made quite aware of the 
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situation facing American farmers as a 
result of price controls and increased 
acreage being placed under cultivation. 

These two items are at the root of the 
fertilizer shortage which is now upon us. 

Price controls in this country resulted 
in huge outfiows of fertilizer to other 
countries last year when it could have 
been purchased and stockpiled by do- 
mestic producers for use during 1974. 
Second, the worldwide food shortage has 
resulted in this Government asking 
American farmers to produce the maxi- 
mum capacity in 1974. This means that 
a decreased supply of fertilizer will be 
available for an increased acreage. 

A new marketing strategy by manufac- 
turers, necessitated by this shortage, has 
resulted in many fertilizer dealers being 
left without supplies to serve their tradi- 
tional customers. This means that farm- 
ers who have been buying from these now 
defunct dealers will not even get a par- 
tial allocation unless some action is 
taken. 

It is the hope of those of us who are 
sponsoring this resolution that the ac- 
tions proposed therein will be taken im- 
mediately and will result in increased 
supplies for 1974 and better distribu- 
tion of the supplies which are available. 

Mr. President, I support this resolution 
very strongly. The need for fertilizer is of 
vital concern to everyone in the United 
States because the amount of fertilizer 
available is going to determine how much 
food is produced. The amount of fertil- 
izer available for foreign countries will 
have a great impact on their production. 

Consequently, any energy that is 
needed to produce fertilizer that is not 
made available will result in a scarcity 
of agricultural products and will con- 
tribute to the worldwide starvation prob- 
lem, and starvation will exist in some 
places. It will also definitely contribute to 
higher food prices. 

It is of vital importance that further 
steps be taken to make the fertilizer 
available. 

Mr. President, I support the resolu- 
tion of which the distinguished Senator 
from South Dakota is the principal 
sponsor. 

Mr. McGOVERN. Mr. President, I 
thank the Senator from Nebraska. 

I would like to repeat, while the Sen- 
ator from Nebraska is still on the floor, 
that it is the subcommittee’s intention 
to schedule additional hearings on the 
fertilizer situation in the Midwest on 
March 8. We are planning to hold these 
hearings in Omaha, Nebr. I am hopeful 
that the testimony we take in the field 
will be helpful in shedding more light on 
the urgency of this matter. 

Mr. GRIFFIN. Mr. President, I wish to 
register my strong support for this reso- 
lution and I wish to commend the Com- 
mittee on Agriculture for bringing it to 
the floor. 

I am keenly conscious of the severe 
shortage of fertilizer in the State of 
Michigan. My State is and has been one 
of the most important producers in terms 
of agricultural products. But unless we 
get more fertilizer quickly, the level of 
production is bound to fall sharply. 

I call on the various agencies of the 
Federal Government to which the reso- 
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lution is addressed to respond positively 
to this appeal for action. The fertilizer 
crisis is real; it is very serious; and it 
must be dealt with effectively. 

Mr. CLARK. Mr, President, as the dis- 
tinguished Senator from South Dakota 
has indicated, the Senate Committee on 
Agriculture and Forestry unanimously 
reported this resolution. Since that time, 
it has come to our attention that live- 
stock feeds are affected in much the same 
way as fertilizer. It depends upon nitro- 
gen and particularly natural gas. 

Mr. President, I send an unprinted 
amendment to the desk and ask that it 
be stated. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk read as follows: 

On page 3, line 1, strike the word “nitro- 
gen” and insert in lieu thereof the follow- 
ing: “synthetic anhydrous ammonia and de- 
fluorinated phosphate”. 

On page 3, line 14, strike the word “and” 
at the end thereof. 

On page 3, line 23, strike the period and 
insert a semicolon and the word “and” in 
lieu thereof, and add the following new para- 
graph: 

“(6) The manufacturers of phosphoric acid 
give the highest priority to supplying such 
material to producers of dicalclum phos- 
phate, which ingredient is essential to the 
proper growth of livestock and poultry.” 


Mr. CLARK. Mr. President, the pur- 
pose of the amendment is simply to add 
livestock feed to fertilizer in the original 
resolution to insure that the producers 
of defluorinated phosphate and dical- 
cium phosphate receive sufficient sup- 
plies of natural gas and phosphoric acid 


to achieve maximum production of 
these feed ingredients so essential to 
growth and production of livestock and 
poultry and adequate and economical 
supplies of milk, meat, and eggs. 

Available production of phosphorus 
for use in livestock and poultry feeds 
during 1974 probably will be below re- 
quirements if corrective action is not 
taken. The available prospective supply 
of such materials in 1974 is 1.3 million 
tons, while requirements will be about 
1.6 million tons. Unless a special effort is 
made to eliminate this 300,000-ton short- 
fall, food production this year will be re- 
duced and prices will rise. 

All animals require phosphorus. It is 
essential for growth, production and re- 
production. 

Hogs normally mature for slaughter in 
6 months, but without adequate phos- 
phate in the diet, they will require 8 to 
10 months to reach the same stage of de- 
velopment. 

Caged laying hens use phosphorus to 
build eggs and egg shells even if it must 
be extracted from their own bones. The 
early symptom of phosphorus deficiency 
in laying hens is a drastic drop in pro- 
duction, followed by collapsed bones, and 
eventually death. 

A cow producing milk also includes 
phosphorus in production at the ex- 
pense of its own skeletal and reproductive 
needs. 

Like hogs, beef cattle will be slow get- 
ting to market and take comparably 
more grain and protein to gain the same 
weight. 
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The principal sources of feed phos- 
phate are dicalcium phosphate and de- 
fluorinated phosphate rock. Production of 
dicalcium phosphate is dependent upon 
the availability of phosphoric acid 
which, in turn, is dependent on a supply 
of natural gas, the energy most efficient 
for production. It is a material also used 
in manufacturing high analysis phos- 
phate fertilizers. 

With the current heavy demand for 
phosphate fertilizers, manufacturers 
have not been able to meet both fertilizer 
and feed grade phosphate demands. Al- 
though phosphate for fertilizer and feed 
have a common origin, fluorine first must 
be removed to convert it to feed grade 
phosphate quality because animais are 
sensitive to fluorine. While recognizing 
that we are faced with shortages in both 
cases, it is imperative that more feed 
grade material be made available to pro- 
vide adequate supplies of food. 

Many farmers have been supplying 
fairly liberal amounts of phosphate fer- 
tilizer over the past several years, result- 
ing in a buildup of phosphate reserves 
in the soil. So some shortage of phos- 
phate fertilizer might not be disastrous 
this year if there is no alternative. But 
with increased supplies of natural gas, 
the phosphate industry can and will ac- 
commodate both needs. 

To complicate the problem, other 
minor sources of phosphorus such as fish- 
meal are in short supply while the de- 
mand for meat, milk, and eggs is at an 
all-time high. This amendment to Senate 
Resolution 289 asks fertilizer manufac- 
turers to make greater amounts of phos- 
phoric acid available to dicalcium phos- 
phate producers as soon as possible. It 
also asks that the Federal Power Com- 
mission—and appropriate State regula- 
tory agencies—give the highest priority 
to producers of dicalcium phosphate and 
defiuorinated phosphate in the allocation 
of natural gas supplies—along with the 
producers of nitrogen products for feed 
and fertilizer use. 

One of the major producers of defiuo- 
rinated phosphate is now losing about 
20,000 tons of productive capacity a year 
because of recent rulings by the Federal 
Power Commission on natural gas. While 
this producer is being allocated all the 
natural gas required to operate two pro- 
duction units, only 50 percent of the 
natural gas requirements with respect to 
his other seven units is being provided. 
While fuel oil can and is being used to 
meet the full requirements of the other 
seven units, it is being done with a loss of 
40 percent in productive efficiency. 

If other practical sources of domestic 
phosphorus were available to U.S. live- 
stock and poultry producers, we might be 
able to live with some loss of productive 
efficiency to conserve energy. 

But this, too, is false economy. Since 
the production facilities are built to uti- 
lize natural gas for energy with fuel oil, 
they require about half again as many 
Btu’s to produce an equivalent amount 
of product as they do with natural gas. 
This country is faced with a shortage of 
all types of energy, so it’s important to 
assign priorities for the available energy 
according to their most efficient use to 
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accommodate the food needs of the 
people. 

_ The Federal Power Commission should 
give feed phosphate producers the same 
high priority that we are asking them to 
give the producers of feed and fertilizer 
nitrogen products. 

Mr. President, unless something is 
done, and very soon, to meet the feed 
needs of animal producers and fertilizer 
needs of grain farmers, American con- 
Sumers can look forward not only to 
much higher food prices—but major 
shortages in the near future. 

We can help avoid or minimize such 
developments by approving this amend- 
ment and Senate Resolution 289. 

Mr. McGOVERN. Mr. President, the 
amendment is entirely acceptable to me, 
and I am confident that it will be accept- 
able to the other members of the com- 
mittee. As a matter of fact, it was 
through oversight in drafting the resolu- 
tion that the provision was omitted in 
committee. 

The Senator from Iowa knows that we 
did discuss the question of making more 
of these essential feed ingredients avail- 
able for livestock and poultry production. 
So, I am quite happy to accept the 
amendment, I urge that the amendment 
be agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment of the Senator from Iowa 
(putting the question). 

The amendment was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
resolution as amended. [Putting the 
question.] 

The resolution (S. Res. 289) 
agreed to. 

The preamble was agreed to. 

The resolution as amended, with its 
preamble, is as follows: 

S. Res. 289 
Resolution relating to the serious nature of 
the supply, demand, and price situation of 
fertilizer 

Whereas a substantial amount of the 
1974-75 food and fiber supply for the world 
and the United States is either planted or 
about to be planted; and 

Whereas nearly 30 per centum of the pro- 
duction of food and fiber in the United States 
is directly attributable to the application of 
fertilizer; and 

Whereas the 1974 agricultural production 
goals of the United States cannot be achieved 
unless sufficient quantities of fertilizer are 
made available; and 

Whereas the current productive capacity 
of the Nation’s fertilizer industry is in- 
sufficient to meet existing and future 
demands; and 

Whereas some of the current productive 
capacity of the Nation’s fertilizer ind 
is being unrealized due to limited availabili- 
ties of natural gas and other liquid and 
middle-distillate fuels; and 

Whereas these factors are contributing to a 
supply of fertilizers this year short of what 
farmers want and need for application on 
increased acreage; and 

Whereas such shortages are not only 
limiting the farmers’ ability to produce food 
and fiber in 1974 at maxmimum levels, but 
also are contributing to further escalation of 
prices paid by farmers for fertilizer: Now, 
therefore, be it 

Resolved, That it is hereby declared to be 
the sense of the Senate that— 


was 
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(1) All agencies of the Federal Govern- 
ment, which have any responsibility for 
establishing priorities for the allocation of 
materials and facilities utilized in the pro- 
duction or distribution of fertilizer, give the 
highest priority to the fertilizer industry 
regarding the allocation of such materials 
and facilities. The fertilizer industry, in 
turn, is urged to do its utmost in making 
these essential fertilized supplies available 
to farmers in a timely and equitable manner, 
and at reasonable price levels; 

(2) The Federal Power Commission and 
appropriate State regulatory agencies do 
everything within their power, in the estab- 
lishment of priorities for the allocation of 
natural gas (including gas sold under inter- 
ruptible contracts), to insure producers of 
“synthetic anhydrous ammonia and de- 
fluorinated phosphate” with supplies of 
natural gas sufficient to maintain maximum 
production levels; 

(3) The Federal Energy Office include all 
of the energy and fuel requirements of the 
fertilizer industry—including local dealer 
requirements—in its highest priority cate- 
gory regarding allocation of gasoline, middle- 
distillates, and other liquid fuels utilized by 
this industry in the production, distribution, 
and application of fertilizer supplies; 

(4) The Cost of Living Council and the 
Departments of Agriculture and Commerce 
continue their monitoring and reporting of 
fertilizer supply availabilities, wholesale and 
retail prices, and export shipments; 

(5) The Cost of Living Council establish 
an investigatory program through the field 
offices of the Internal Revenue Service to 
monitor and analyze any reports of fertilizer 
price gouging at either wholesale or retail 
levels, and any changes in manufacturer 
marketing operations or relationships be- 
tween manufacturers and local dealers and 
between local dealers and their customers 
which may affect continued availability or 
pricing of fertilizer supplies to farmers; and 

(6) The manufacturers of phosphoric 
acid give the highest priority to supplying 
such material to producers of dicalcium 
phosphate, which ingredient is essential to 
the proper growth of livestock and poultry. 


Mr. McGOVERN. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. SPARKMAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


DISPOSITION OF ABANDONED 
MONEY ORDERS AND TRAVELER’S 
CHECKS 


The Senate resumed the consideration 
of the bill (S. 2705) to provide for the 
disposition of abandoned money orders 
and traveler’s checks. 

Mr. JAVITS. Mr. President, a parlia- 
mentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. JAVITS. What is the pending busi- 
ness? 

The ACTING PRESIDENT pro tem- 
pore. The pending business is S. 2705. 

Mr. JAVITS. Mr. President, if I may be 
recognized in that connection, I think 
that however this thing goes, it now looks 
as though it would take some days to 
complete. The Senate should be ap- 
prised of the reason for my opposition 
to the bill and that of my colleague from 
New York (Mr. Buckxiey) and other 
Senators. 

In the first place, let it be noted that 
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no hearings were ever held on this bill. 
We asked for hearings. I did that in a 
letter to the chairman of the committee 
on November 1, 1973, but no hearings 
were held. 

We pointed out at that time that the 
matter deserved hearings as a matter not 
at all free of complexity, and involving 
considerable doubt. 

Thereafter, the bill was simply re- 
ported out of the committee, apparently 
without dissent; under what circum- 
stances I do not know, nor how much 
thought the committee gave to it, but 
I must assume that this was a considered 
judgment. Then it appeared on the floor. 
I asked to be heard in respect to it, and 
the matter was continued until now, 
which has been the first opportunity for 
all of us to really get into it. 

I had hoped that some ad hoc disposi- 
tion of the matter could be worked out. 
That was attractive, apparently, to us 
from New York and to others who were 
involved in the controversy, but not 
agreeable to the Senator from Texas; 
hence the matter now comes before the 
Senate for ultimate decision. 

Here is the situation: The bill involves 
two points, with one of which I have no 
difference whatever, and with the other 
of which I sharply disagree. 

The first point is that hereafter, be- 
ginning as of January 1, 1974, which is 
& prospective date as far as the report- 
ing out of the bill is concerned, the 
escheat of instruments like money or- 
ders, traveler’s checks, and similar in- 
struments shall be determined by the 
following procedures: That when the 
escheat becomes effective according to 
the laws of the State which affect that 
particular determination, in the first in- 
stance, if there is any recorded address 
of the person who bought the money 
order or the traveler's check in the books 
of the debtor or the issuer, then, of 
course, it will escheat to that State, ac- 
cording to its laws. If, on the other hand, 
as seems to be the practice in many 
cases, especially with traveler’s checks 
and money orders, there is no address, 
then it shall escheat to the State in 
which the instrument is purchased; that 
is the thrust of the bill. But if there is 
no record of where it was purchased, or if 
the State where it was purchased has 
no escheat laws, then it escheats to the 
State of the principal place of business 
of the debtor, to wit, the issuing com- 
pany, with the right in the State where 
the purchase was made to reclaim the 
money if it does later pass an escheat 
aw. 

So far, so good. That will establish a 
satisfactory procedure as of January 1, 
1974, which was the prospective date of 
the application of the bill, and to that 
extent it is probably a way in which to 
dispose of this matter if that is the will 
of the Senate, the House, and the con- 
ference committee, and that would be 
the end of that. 

But the committee is not content with 
that. The committee went back, ex post 
facto, to a date in 1965, to wit February 
1, 1965, and applied this same rule to 
everything which had taken place for al- 
most the last 10 years. 

Now, there is no justification what- 
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ever in the committee report or in any- 
thing that I have heard or seen for that, 
except just the fact that the committee 
believes that the States which will bene- 
fit from a continuance of the rule which 
has been the rule up to now are so Many 
fewer than the States which will bene- 
fit by retroactivity, that naked power will 
be applied to make them do it. 

That is the real issue. We might as well 
call a spade a spade. The theory is that 
they have got more votes than the States 
which have justice on their side, and that 
therefore they will be made to disgorge. 

Mr. President, I have argued this many 
times. It may seem odd to the Senate that 
I or my colleague (Mr. BUCKLEY) would 
take up the cudgels in a matter which 
may involve $2 million. We believe the to- 
tal amount which could possibly be in- 
volved is no more than $4 million. But, 
Mr. President, that seems to be the way 
in which these things go most of the time, 
though not all the time, and I think it 
is really high time to call this issue what 
it is, and to fight it for what it is. Are 
we the legislature of the Nation, express- 
ing its conscience, or are we simply indi- 
vidual States which, when it suits them, 
obey the law, and when it does not suit 
them pass a retroactive law to cancel it 
out? Because fhe law up to now, accord- 
ing to two Supreme Court decisions, one 
made in 1965 and one made as recently 
as 1972, has provided that where the ad- 
dress of the purchaser of the money or- 
der or traveler’s check was not available, 
and there was escheat, there would be 
escheat to the State in which the issuing 
company had its principal place of 
business. 

Now that is being changed by this law. 
Prospectively, all right; but it is also 
being changed retroactively, going back 
to 1965. The theory is that small States 
which do not have big financial institu- 
tions in them will get aboard in this 
fashion. But, Mr. President, these kinds 
of actions have a way of coming back to 
torment their tormentors, and I think 
it is very, very bad practice in a democ- 
racy to utilize naked power for the pur- 
pose of imposing injustice and inequity. 

For 10 years the law of the United 
States has been the law as I have de- 
scribed it, according to these two Su- 
preme Court cases; and, indeed, the 
committee itself recognizes that, because 
it is compelled to say something which is 
a departure from its own findings. It is 
compelled to say that where the money 
has already been paid to any State, it is 
not subject to the retroactivity provision 
of this bill. 

There is no reason why the committee 
should say that if they wanted to be com- 
pletely consistent. The States are perfect- 
ly good for the money, and they could 
have authorized suit by State A against 
State B in order to recover whatever 
had been paid up to now. But they did 
not do that. They excepted that par- 
ticular kind of payment, thus, it seems 
to me, acknowledging the inequity of 
this retroactivity. 

Mr. President, in the first place, if we 
pass such a statute it may not even be 
constitutional. If may very well be seek- 
ing to take property without due process 
of law. But quite apart from the consti- 
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tutional question—and my colleague, 
Senator Bucktey, advises me that he 
proposes to argue that issue—this is not 
a major bill, by any means. The Senator 
from Alabama (Mr. SPARKMAN) was ex- 
tremely courteous in accommodating me, 
when I could not have it considered on a 
given day—I was engaged in something 
else—and it may take a little while—it 
may take a few days, whatever time it 
may take to have Members understand 
exactly what this is about. But the 
principle is critically important to all of 
us. 
The question really is, Will we act in 
these matters on the basis of equity and 
justice, or will we act in these matters 
on the basis of naked power—one State 
against the other? 

I have little doubt, if we toted up the 
number of States which have some minor 
interest in this, it will be a great deal, but 
they would get something out of retro- 
activity, put back 10 years—which inci- 
dentally, is an amazing period—but if 
they get something out of it, that is the 
only criterion by which their particular 
Senators will judge ond then we will go 
down to defeat, in due course, whenever 
the vote comes, so that I would hope the 
Senate could be aroused to a higher 
standard and a better standard. This is 
a clear case in point. 

I would hope very much that Senators 
will consider carefully the Supreme 
Court decisions which I would hope to see 
go into the Recorp, the legal analyses 
made by the attorney general of the 
State of New York—who, incidentally, 
won the last case, which was the case of 
Pennsylvania against New York in 1972— 
won it exactly on the grounds I am now 
stating and that therefore the Senate 
may, hopefully, rule as a matter of equity 
and justice, rather than by naked power. 

T should like to point out that the com- 
mittee kisses off the 10-year retroactiv- 
ity in one sentence, as follows: 

The act is applicable to sums payable on 
the various instruments deemed abandoned 
on or after February 1, 1965, except to such 
sums which have already been paid to a State 
prior to the date of enactment. 


That is all. No explanation of any kind 
or character. Then it goes on, in the next 
sentence: 

Thus, the legislation resolves existing and 
prospective conflicting claims by assuring 
that every State where such an instrument 
was sold has the opportunity to escheat or 
take custody of the proceeds of that instru- 
ment. 


What is going to be sought to be done 
here—I say, it already is—will be to say, 
well, there are arguments among the 
States on this particular question and 
therefore we use it to the existing claims. 
What we are trying to do is to settle the 
claims by retroactivity for 10 years back. 
That reminds me, as I used to be a bill 
collector when I was a law clerk, work- 
ing my way through law school, that 
they would always concoct some reason 
why they were not paying the bill. But 
when we face the court, reason flies out 
the window and there are no existing 
claims. There are no existing claims be- 
cause the Highest Court of the land has 
laid down the law. So if we simply went 
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out and did not pay, it was just the fact 
that we were defying the law, that we 
did not want to pay—not the existing 
controverted claim. 

So it seems to me that this excuse that 
there are existing claims is nothing but 
the same kind of excuse, as I say, when 
any debtor does not want to pay a bill, he 
can always concoct the reason why he 
does not want to pay it, until he faces 
the music and then reason is gone. It is 
the same in this case. 

If the Senate of the United States 
will exercise its judicial posture, because 
it has to decide in this case as to not 
only what will be the rule—I am not 
arguing about that—the rule which will 
be laid down is OK and my State says it 
is OK—but what I am-arguing about is 
the 10-year retroactivity where, through 
the application of naked power, an ef- 
fort will be made to reverse two Supreme 
Court decisions which took place within 
that 10-year span, under some theory 
which is not, in my judgment, even toler- 
able, that there are existing, conflicting 
claims which, I respectfully submit, there 
are not, because there is no reason for 
any claim when che Highest Court of the 
land has so clearly laid down the law. 

It is for those reasons, Mr. President, 
because the quest for justice is always 
an arduous one, that we must undertake 
a vigorous defense enough to inform the 
Members of the Senate who, I am sure, 
in the main, are not at all informed on 
this piece of legislation—as to what it is 
all about. I would like to tell my friends 
and colleagues and especially the Sen- 
ator from Texas who has taken up the 
cudgels for this matter actively, that so 
far as I am concerned, I will do my 
utmost to see that we do not vote today 
because I have seen this business of 
coming in the door with what seems 
to be a routine bill and simply voting with 
the committee. 

At the very least, Members should 
have the opportunity to read the RECORD 
overnight, or to have their assistants 


read the Recorp, to see what is really at 


stake and adjudge their own consciences. 
S be should today in a matter of this 
ind. 

Mr. TOWER. Mr. President, my dis- 
tinguished colleague from New York 
argues his case very well, as is always the 
case. I suppose there is probably no bet- 
ter intellect in the Senate, no one more 
formidable in debate than my distin- 
guished friend from New York. 

However, I would be remiss if I allowed 
the impression to be left, as a result of 
my failure to respond, that I and my 
other colleagues who are supporting the 
bill are consciously and wittingly using 
naked power to perpetrate an injustice. 

That is not the intent of the commit- 
tee. I do not know how many votes we 
have on this side of the issue. I rather 
suspect we have an overwhelming num- 
ber of votes. 

I really find some amusement, how- 
ever, that I am being accused of the use 
of naked power in the Senate. I never 
realized that I was capable of using 
naked power. Perhaps I should be 
tempted to try to refute it. But, lest our 
motives be misunderstood, let me simply 
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read the first paragraph of the com- 
mittes report: 

S. 2705 is designed to assure a more equi- 
table distribution among the various States 
of the proceeds of abandoned money orders, 
travelers checks or other similar written in- 
struments on which a banking organization, 
other financial institution, or other business 
organization, is directly liable through its 
having sold said instrument, Enactment of 
this legislation will equitably resolve a long- 
standing and much litigated conflict be- 
tween the various States as to which State 
is entitled to the proceeds of the subject 
instruments. 


Mr. President, I know that justice and 
equity are not always compatible with 
each other, but certainly our motives 
cannot be questioned when we seek 
equitable treatment for all the States 
with the passage of this measure. 

I might point out that the reason for 
the—not 10 but 9-year retroactivity is 
that there will not be a hiatus in that 
period from the rendering of the deci- 
sion in the case of Texas against New 
Jersey and the present time. 

This, to my mind, is an orderly way to 
legislate. I do not think it is inconsistent 
with previous legislative doctrines 
which have been implemented in this 
Chamber before. 

Therefore, Mr. President, I would urge 
adoption of this measure. So far, there 
has not been an amendment presented to 
it, If there is, we will deal with that 
amendment and we will debate it in due 
course as it, or they, may be presented. 

Mr. President, I am reasonably sure 
that the gentlemen from New York do 
not want to go to third reading at this 
time, so I will suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. WIL- 
tum L. Scorr). The clerk will call the 
roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUCKLEY. Mr. President, I also 
rise in opposition to the retroactive effect 
of the pending measure. I subscribe en- 
tirely to the views expressed by the dis- 
tinguished senior Senator from New York 
(Mr. JAVITS). 

I think we are clearly faced here not 
merely with a decision by Congress on 
the recommendation of the Committee 
on Banking, Housing and Urban Affairs 
to revise the existing law, but by attempt- 
ing to make the revision retroactive to 
1965, its effect is discriminatory. It is an 
act of discrimination against New York 
and other large commercial States by 
smaller States, those not involved, in a 
manner which I think does not lend 
credit to the kind of deliberations we 
ought to expect of this body. 

It seems to me, as Senator Javits has 
expressed it, that we should recognize 
that we are a national body and not a 
coalition of competing factions. We 
should be guided by reason; we should be 
guided by equity; we should be guided by 
fairplay. 

The specific point I wish to make with 
respect to the proposed legislation is not 
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only that the retroactive aspects are 
unfair but also that they are uncon- 
stitutional, and I believe they are clearly 
unconstitutional. 

The committee report talks about 
existing claims as if there were any real 
doubt as to which State has the right of 
escheat in light of two Supreme Court 
decisions. But even if there were any con- 
troversy as to the facts, the law being 
clear, it seems to me entirely inappro- 
priate for this body to attempt to adjudi- 
cate any such conflict by legislative flat 
rather than allowing the judicial process 
to run its course in accordance with the 
applicable law—the law that is applica- 
ble as of the time in which these theo- 
retical competing claims came into exist- 
ence. I believe it is quite clear, under the 
specific, unambiguous language of the 
Supreme Court decisions, and I will read 
it: 

We therefore hold that each item of prop- 
erty in question in this case is subject to 
escheat only by the State of the last known 
address of the creditor, as shown by the 
debtor’s books and records.” 


It seems to me that it is absolutely 
clear, by virtue of that language, that 
property rights have vested when a 
State’s law comes into effect affecting 
the papers held by the creditor. Then 
that State has a vested property right 
that this body does not have the power 
to ignore, nor the power to legislate out 
of existence. 

Mr. President, I hope that the respect 
this body traditionally shows for the 
Constitution of the United States would 
cause this body to repudiate any attempt 
at retroactivity, the effect of which 
would be to dispossess cleary established, 
clearly vested property rights. I will 
therefore join the senior Senator from 
New York in spending enough time on 
this law to see to it that the Senate will 
in fact have the opportunity to acquaint 
itself with this obscure measure, to un- 
derstand the issues, and then to arrive 
at a reasoned judgment as to the merits, 
and not allow itself to be blindly guided 
by the report and the recommendations 
of the committee. I believe that this is 
required not only in the interest of equity 
but also in the interest of sound practice, 
sound procedure, and a sound approach 
to the legislative process. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER (Mr. Mc- 
C Lung). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT FROM 
THURSDAY TO 11 A.M. FRIDAY, 
MARCH 1 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business on to- 
morrow it stand in adjournment until 
the hour of 11 a.m. on Friday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant clerk proceeded 
to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Mc- 
C Lung). Without objection, it is so 
ordered. 


THE DISPOSITION OF ABANDONED 
MONEY ORDERS AND TRAVELER’S 
CHECKS 


The Senate continued with the con- 
sideration of the bill (S. 2705) to provide 
for the disposition of abandoned money 
orders and traveler’s checks. 

Mr. JAVITS. Mr. President, I would 
now like to trace from the Senate the 
legal history in this matter to which I 
referred in my opening remarks respect- 
ing the situation. 

The cases which relate to these mat- 
ters are two: The first one is that of 
Texas against New Jersey which was 
decided February 1, 1965; and the sec- 
ond, Pennsylvania against New York in 
which the present attorney general of 
New York was an active participant, de- 
cided June 19, 1972. 

It is very informative to give these 
dates because, as a matter of fact, the 
bill before us proposes to impose retro- 
activity to February 1, 1965, the date of 
the decision in Texas against New Jersey, 
rather than if it had any retroactivity 
to June 19, 1972, which was the date of 
the decision of Pennsylvania against New 
York. 

Yet, admittedly, it was the decision in 
Pennsylvania against New York which 
related to the instruments which are the 
prime object of the bill—to wit, money 
orders. The decision in Texas against 
New Jersey was on quite a different state 
of facts relating to small debts which 
were owed to small creditors who never 
appeared to collect from a company that 
was perfectly solvent in terms of its 
ability to pay. So that the state of facts 
which was settled by the cases is very 
much more pertinent in June 19, 1972, 
the Pennsylvania case is, than the state 
of facts in Texas against New Jersey. 

Mr. President, this bears out my con- 
tention that the bill is simply designed to 
capture money, whatever it may amount 
to, by the exercise of what I think and 
what I call, quite properly, naked power 
as to the preponderance of voting in 
terms strictly of local interest in this 
Chamber, rather than having any logi- 
cal basis in the cases or in the law, and is 
simply an effort by legislative fiat to nul- 
lify the decisions which have been en- 
tered—the decision which has the most 
relevance as to the facts being the deci- 
sion Pennsylvania against New York, 
decided in 1972. 

That is a very important point and I 
hope that Members will give it every con- 
sideration as they go over the RECORD 
and ascertain what they feel they should 
do. 

Mr. President, here is the thrust of the 
cases and the basic facts upon which 
each of them is based. 
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In Texas against New Jersey, to which 
I have referred, the original jurisdiction 
under the Constitution was raised in an 
action by one State against another, in 
an endeavor to settle certain controver- 
sies as to which State had the jurisdic- 
tion to take title to certain abandoned 
intangible personal property through 
escheat. The property consisted, as I 
mentioned before, of various small debts 
which a given company, for periods of 
7 to 40 years before the action was 
brought, owed to small creditors who 
never appeared to collect them. Most of 
the claims resulted from the failure of 
creditors to claim or cash checks, and 
most of the moneys were evidenced on 
the books of the debtor corporation as 
being located in the Texas offices or ow- 
ing to persons whose last known address 
was in Texas. 

Texas at that time insisted that this 
intangible property should be treated as 
situated in Texas, so as to permit the 
State to escheat it. New Jersey claimed 
the right to escheat because the corpora- 
tion owing the debt was incorporated in 
New Jersey. 

As an intervening claim to the other 
two, Pennsylvania claimed the power to 
escheat part or all of the same property, 
on the ground that the principal busi- 
ness office of the debtor corporation was 
in that State. The debtor corporation 
disclaimed any interest in the property 
and asked only to be protected from the 
possibility of double liability. 

The Court went on to say that it had 
held in a previous case, Western Union 
against Pennsylvania, that the due proc- 
ess laws of the 14th amendment prevents 
more than one State from escheating a 
given item of property. So it took juris- 
diction in this action brought by Texas 
and referred the case to a special master. 
Intervention was permitted on the part 
of another State—to wit, Florida—in 
that particular case. The report was 
filed, and this decision in Texas against 
New Jersey represented the disposition 
by the Court of the special master’s 
report. 

The Court found that it had always 
been the unquestioned rule in all juris- 
dictions that only the State in which 
property is located could escheat that 
property according to its laws. But the 
Court made a distinction between that 
kind of situation of tangible property 
and intangible property such as a debt, 
which the Court said a person is en- 
titled to collect, and it said that this 
is not a physical matter which can be 
located on any map. 

For example, it pointed out that the 
creditor may live in one State, the debtor 
in another, and matters may be further 
complicated if, as in the case before the 
Court, the debtor was a corporation with 
connections in many States, and each 
creditor may have had some connec- 
tion with other creditors or other States 
where their present address—that is, the 
address of the creditor—was unknown. 

The Court then went on to make the 
finding that, as the States separately are 
without constitutional power to provide 
a rule to settle this interstate contro- 
versy, and since there is no applicable 
Federal statute, it became the responsi- 
bility of the State, in the exercise of its 
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original jurisdiction, to adopt a rule 
which would settle the question of which 
State will be allowed to escheat this in- 
tangible property. 

That bears rather importantly upon 
this particular bill, because it raises the 
very clear question: One, as to the ap- 
plicability of the Federal statute; and 
two, as to the constitutionality of that 
Federal statute. I call that especially to 
the attention of the Senate because of 
the unlikelihood that this matter is ever 
going to be decided finally except in 
courts. 

In the argument before the Court in 
that particular case, four different pos- 
sible rules were urged upon the Court by 
the respective States which were parties 
to the case. Texas, for example, urged 
upon the Court the rules in its own State 
courts and said that the State with the 
most significant contacts with the debt 
should be allowed exclusive jurisdiction 
to escheat it; that by that claim, Texas 
had the best right, as these debts were 
on the books in the Texas subsidiaries of 
this particular corporation. 

The Court, however, rejected that posi- 
tion, because it said that the rule that 
Texas proposes would serve only to leave 
in permanent turmoil a question which 
should be settled once and for all by a 
clear rule to govern all types of intangi- 
ble obligations. The issue, therefore, the 
Court felt, is not whether a defendant 
had had sufficient contact with the State 
to make the defendant or his property 
rights subject to the jurisdiction of the 
courts of the State, and the Court point- 
ed out that such a jurisdiction need not 
be exclusive, citing quite a few cases. The 
Court said that as this Court—that is, 
the Supreme Court—had held in Western 
Union against Pennsylvania that the 
same property cannot constitutionally be 
escheated by more than one State, the 
court felt that it had to decide which 
State’s claim to escheat is superior to all 
others, and it rejected the so-called con- 
tacts approach as put forward by Texas. 

The Court then said that the contacts 
test which it rejected was not really 
workable, as it is simply a suggestion that 
this Court—that is, the Supreme Court— 
examine the circumstances surrounding 
each particular item of property on its 
own particular facts and then make what 
the Court called a difficult and often 
quite a subjective decision as to which 
State’s claims seem stronger than an- 
other’s. The Court rejected that kind of 
idea. Under such a doctrine, said the 
Court, any State would easily convince 
itself that its claims should be given prl- 
ority. This is shown, the Court felt, by 
the Texas argument that it had a su- 
perior claim to all the assets because 
either the last known address of the 
creditor was in Texas or these debts were 
on the Texas books. 

The Court said that the uncertainty of 
any test which would require the Court, 
in effect, either to decide escheat cases 
on the basis of their particular facts as 
if each were a separate case or to devise 
new rules of law to apply to new cate- 
gories of facts which are always develop- 
ing might in the end create so much un- 
certainty and threaten so much expen- 
sive litigation that the States might find 
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that they would lose more in litigation 
expense than they might gain out of 
these escheats. 

That was one posture suggested to the 
Court and which the Court accepted; 
that is, the contacts with escheats, as 
urged by the State of Texas. 

The State of New Jersey asked the 
Court to hold that the State with power 
to escheat is the domicile of the debtor 
and in that case it was New Jersey which 
was the State of incorporation of the 
debtor company. 

That plan, the Court felt, had great 
virtues of clarity and ease of application. 
But it is not the only one which does, 
and, the Court said: 

It seems to us that in deciding a question 
upon which be determined primarily on 
principles of fairness, it would be to greatly 
exalt a minor factor to permit escheat of 
obligations incurred all over the country 
by the State in which the debtor happened 
to incorporate itself. 


So the Court referred to the other al- 
ternatives suggested to it. It referred to 
the claim of Pennsylvania where the 
principal office of the debtor company 
was located, since, it said the State is 
probably foremost in giving the benefits 
of its economy and laws to the company 
whose business activities made the in- 
tangible property come into existence: 
On the other hand, the Court said, these 
debts owed by the particular corporation 
are not property to it but rather a lia- 
bility, and it would be strange to con- 
vert a liability into an asset when the 
State decides to escheat. 

Also, the Court felt the application of 
the rule Pennsylvania suggested would 
raise in every case the sometimes difficult 
question of where a company’s “main 
office” or “principal place of business” or 
whatever it might be designated is lo- 
cated. Similar uncertainties would result 
if they attempted in each case to deter- 
mine the State in which the debt was 
created and allow it to escheat. They 
said that any rule leaving so much for 
decision on a case-by-case basis should 
not be adopted unless none is available 
which is more certain and yet still fair. 
They said that the rule proposed by the 
master, based on the one suggested by 
Florida, is, 

The rule suggested by Florida was that 
since a debt is the property of the cred- 
itor and not the debtor, fairness among 
the States requires that the right em- 
powered to escheat the debts should be 
accorded to the State of the creditor’s 
last known address as shown by the debt- 
ors books and records. That assumes that 
the creditor could not be found. The 
Court felt that kind of solution would be 
in line with one group of cases dealing 
with intangible property. The footnote 
tells us that this related to garnishment 
procedures in various cases were cited to 
support that thesis. 

The Court felt adoption of the rules 
made by Florida involved only a simple 
factual issue and not a legal issue. The 
Court said it takes account of the fact 
that if a creditor instead of perhaps leav- 
ing behind an uncashed check had ne- 
gotiated the check and left behind the 
cash, the State would have been the sole 
possible escheat claimant; in other 
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words, the rule recognizes that the debt 
was an asset of the creditor. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield briefly? 

Mr. JAVITS. Certainly. I yield. 


VISIT TO THE SENATE BY MEMBERS 
OF THE WEST GERMAN BUNDESTAG 


Mr. SPARKMAN. Mr. President, we 
are honored today to have three mem- 
bers of the German Bundestag with us. 
I wish to call attention to that fact and 
have it noted in the CONGRESSIONAL REC- 
ORD. I would like to ask that these gentle- 
men as I call their names in order that 
they may be recognized. They are Dr. 
Frank Haenschke, Christian Lenzer, and 
Klaus Hoffe. 

We are delighted to have these gentle- 
men visit with us and to be present while 
this one-man debate is going on. This is 
an enjoyable occasion and we trust that 
you will come to visit us again. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess for 2 minutes so that we 
may greet our fellow parliamentarians, 
with the understanding that the Senator 
from New York does not lose his right to 
the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS 


Thereupon, at 3:27 p.m., the Senate 
took a recess until 3:29 p.m. 

During the recess the members of the 
Bundestag were greeted by Members of 
the Senate. 

On expiration of the recess, the Senate 
reassembled and was called to order by 
the Senator from Idaho (Mr. MCCLURE). 


DISPOSITION OF ABANDONED 
MONEY ORDERS AND TRAVELER'S 
CHECKS 


The Senate continued with the con- 
sideration of the bill (S. 2705) to pro- 
vide for the disposition of abandoned 
money orders and traveler’s checks. 

Mr. TOWER. Mr. President, I sug- 
gest the absence of a quorum, with the 
understanding that the Senator from 
New York does not lose his right to the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONVEYANCE OF CERTAIN LANDS 
IN IDAHO TO CITY OF COEUR D' 
ALENE 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be temporarily laid aside and 
that there be an allocation of not to 
exceed 5 minutes for the purpose of con- 
sidering Calendar No. 659, S. 2343. 

The PRESIDING OFFICER. The bill 
will be stated by title. 
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The legislative clerk read as follows: 

A bill to authorize the Secretary of the 
Interior to convey, by quitclaim deed, all 
right, title, and interest of the United States 
in and to certain lands in Coeur d’Alene, 
Idaho, in order to eliminate a cloud on the 
title to such lands. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
Interior and Insular Affairs with an 
amendment on page 1, at the beginning 
of line 3, strike out That the fifth para- 
graph under the heading “SURVEYING 
THE PUBLIC LANDS” in the first sec- 
tion of the act entitled “An Act making 
appropriations for sundry civil expenses 
of the Government for the fiscal year 
ending June thirtieth, nineteen hundred 
and five, and for other purposes”, ap- 
proved April 28, 1904 (33 Stat. 485), is 
amended by deleting “, for the use of said 
municipality as a public park, and which 
shall be used for such purpose exclusive- 
ly. The title of said land so detached is 
hereby vested in the town of Coeur 
d’Alene for the purposes above specified.” 
and insert in lieu thereof a period and 
the following: The title of said land so 
detached is hereby vested in the town of 
Coeur d’Alene.”’. 

“Sec. 2. The Secretary of the Interior 
is authorized and directed to convey, by 
quitclaim deed and without considera- 
tion, to the city of Coeur d’Alene, Idaho, 
all right, title, and interest of the United 
States in and to the following tract of 
land the title to which was initially vest- 
ed in the town of Coeur d’Alene by the 
Act of April 28, 1904 (33 Stat. 485) :” and 
insert “That notwithstanding the Act of 
April 28, 1904 (33 Stat. 485), the Secre- 
tary of the Interior is authorized and di- 
rected to convey, by quitclaim deed and 
without consideration, to the city of 
Coeur d'Alene, Idaho, all right, title, and 
interest of the United States in and to 
the following tract of land: “; so as to 
make the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That not- 
withstanding the Act of April 28, 1904 (33 
Stat. 485), the Secretary of the Interior is 
authorized and directed to convey, by quit- 
claim deed and without consideration, to 
the city of Coeur d’Alene, Idaho, all right, 
title, and interest of the United States in 
and to the following tract of land: A trian- 
gular shaped tract of land lying in the north- 
east corner of Government lot 48, section 14, 
township 50 north, range 4 WB M., Kootenai 
County, State of Idaho, bounded on the west 
by the Northwest Boulevard, and on the north 
by Garden Avenue. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment. 

i a committee amendment was agreed 


Mr. McCLURE. Mr. President, the 
pending business of the Senate is S. 2343, 
which would clear title to certain fed- 
erally donated land in Coeur d’Alene, 
Idaho, which was originally to be used 
for park purposes but which was con- 
veyed to a railroad in exchange for land 
owned by the railroad. 

I am happy to say that the bill has 
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the full approval of the Interior Depart- 
ment and the administration. However, 
some confusion has arisen as to the 
status of the land the city received from 
the railroad. A question has been raised 
as to whether this land is subject to the 
same use restriction—namely, that it be 
used exclusively for park purposes—as 
applies to the federally donated land. I 
am only too glad to make it crystal clear 
that the legislation presupposes the same 
use restriction on the land the city re- 
ceived from the railroad as applies to the 
land donated to the city by the Federal 
Government. 

The PRESIDING OFFICER. The bill 
is open further to amendment. If there 
be no amendment to be proposed, the 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. TOWER. Mr. President, I move 
that the Senate reconsider the vote by 
which the bill was passed. 

Mr. MANSFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, I 
yield back the remainder of my time and 
ask that the Senate resume the consid- 
eration of the pending business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DISPOSITION OF ABANDONED 
MONEY ORDERS AND TRAVELER’S 
CHECKS 


The Senate continued with the consid- 
eration of the bill (S. 2705) to provide for 
the disposition of abandoned money or- 
ders and traveler’s checks. 

Mr. JAVITS. Mr. President, I assume 
that we are still on the same pending 
business? 

The PRESIDING OFFICER. The Sen- 
ator from New York is correct. 

Mr. JAVITS. Mr. President, I was en- 
gaged in analyzing the decision in Texas 
versus New Jersey, to which I have re- 
ferred in my argument in chief with re- 
spect to this matter. I shall continue with 
my analysis. 

The Court in that particular case 
adopted the concept, which was the so- 
called Florida concept, that where there 
was an address on the debtor's books and 
records, the escheat would go to the 
estate which had been the last known 
address as shown by the debtor’s books 
and records. The Court pointed out that 
that was in accord with another line of 
decisions which it had adopted with re- 
spect to intangible property, and makes 
the issue of fact easy to resolve. 

It recognizes that a debt is the estate 
of the creditor, in this case the person 
whose name and address is recorded, 
rather than the debtor. The rule recom- 
mended by the special master for the 
Court also, the Court felt, would tend to 
distribute the benefit of escheats among 
the States to the extent that addresses 
were ascertained in the proportion in 
which their residents carried on com- 
mercial activity, instead of carrying on a 
technical legal concept of residence and 
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domicile, which always had been highly 
controversial in the law for the adminis- 
tration of the escheat laws, and that their 
application would be greatly simplified. 

The Court, of course, understood that 
creditors might not necessarily be in the 
State to which their addresses attributed 
them, but the Court generally felt that 
to a large extent otherwise would cancel 
them out. On the whole, this is a more 
reliable guide than that proposed by the 
other States. The Court, therefore, held 
that where there is a last known address 
of the creditor on the books of the debtor, 
that would be the State that would be en- 
titled to the escheat. 

The question then arose as to what is 
to be done with property owed persons— 
that is, creditors—to whom there was no 
record of any address at all, or whose last 
known address was of a State which did 
not provide for escheat of the property 
which was owed to them. 

So the findings of the Court were, first, 
as to the situation where there was no 
last known address: that the property 
was subject to escheat by the State of 
corporate domicile, provided that an- 
other State could escheat upon proof that 
the last known address of a creditor was 
within its borders. 

Although not mentioned by the master 
for the courts, the Court felt that the 
same rule could apply to the second sit- 
uation—that is where the State of the 
last known address does not provide for 
escheat of the property. In such a case, 
said the Court, the State of corporate 
domicile could escheat the property, sub- 
ject to the right of the State of last 
known address to recover it if at any 
time it had a law relating to escheating. 
So, on both situations the State of cor- 
porate domicile should be allowed to cut 
off a claim of private persons only, re- 
taining the property for itself only if 
some other State comes forward with 
proof that it has a superior right to 
escheat, 

Such a solution for these problems, 
likely to arise with comparative infre- 
quency, seems to us conducive to needed 
certainty, and we therefore adopt it. 

The Court then went on to say that 
they realized that the resolution made of 
the case is not only controlled by statute 
or by constitutional provisions or by past 
decisions or one entirely of logic, but 
fundamentally it is one of ease of admin- 
istration and of equity, They felt the 
rule to adopt was the fairest and the eas- 
iest to apply, and in the long run general- 
ly acceptable to all of the States. And 
they issued an order of the court accord- 
ingly. 

The only dissenter to that decision in 
that particular case was Justice Stewart. 
He said that he thought that the power 
to escheat intangible property should be 
traditionally lodged in the domiciliary 
State of one of the parties in the obli- 
gation. 

They said the domicile State of the 
debtor would control and that therefore 
the State of the debtor is entitled to the 
prime escheatment in terms of intangi- 
ble property. 

He felt that the previous cases on that 
score should not be overruled. 

Now, for practical purposes, the posi- 
tion which Judge Stewart is referring to 
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is a very interesting one because it goes 
even more strongly against the position 
which is now taken by the committee. 

However, the main decision of the 
Court is certainly an adequate exposition 
of the Court’s point of view on that score 
and sufficient to cover the contentions 
which we are making here. 

The other major decision—and I wish 
again to emphasize before I leave the de- 
cision in the Texas case that that relates 
to a claim against a corporation. It did 
not relate to traveler’s checks or money 
orders, and therefore, it is not exactly 
relevant to the situation which exists at 
this time. And the stronger case for my 
retroactivity, if any was to be made, was 
a decision in the case of Pennsylvania 
against New York, where retroactivity 
was inherent in the state of facts decided 
in which practically all of the retroac- 
tivity would apply, namely in the field of 
money orders, and that was not decided 
until June 17, 1972. 

So again I point out the artificiality 
which is inherent in the 10-year retro- 
activity which is developed out of the 
committee bill and which I simply cannot 
follow in terms of any justification, and 
for which I do not believe any justifica- 
tion has been given. 

Mr. TOWER. Mr. President, will the 
Senator yield for a question? 

Mr. JAVITS. I yield to the Senator 
from Texas. 

Mr. TOWER. Mr. President, I would 
like to ask, in the interest of keeping our 
colleagues informed about the flow of 
business, if the Senator from New York 
intends to offer an amendment to the 
pending bill. 

Mr. JAVITS. I will in due course offer 
an amendment to the pending bill to 
change the date of retroactivity from 
the date which is established in the bill 
to another date. 

We had hoped to come to some agree- 
ment with the parties on what that other 
date should be. As the Senator knows, we 
have come to an agreement with some, 
but not with all of the parties. There- 
fore, I will simply have to decide over- 
night what date to choose. After all, I 
suppose that the most logical date 
would be the date of January 1, 1974, or 
at the very earliest, the date of June 19, 
1972. 

I will think about the matter overnight 
and propose an amendment. 

Mr. TOWER. Could the Senator tell us 
when he will be ready to offer this 
amendment if this carries over as the 
pending business on tomorrow? 

Mr. JAVITS. I would hope to offer it 
tomorrow. 

Mr. TOWER. Would the Senator be 
prepared to agree to vote at a time cer- 
tain or to agree to control the time? 

Mr. JAVITS. I would not like to agree 
to that at this time. However, I hope 
very much that this is not a situation 
in which one has to invoke cloture. 

I really genuinely feel that the Senate 
ought to be acquainted with what is at 
stake before it votes, although I do not 
propose to agree to controlled time, and 
so forth. It is not my disposition to delay 
the matter. 

I would hope that we would be able to 
come to a vote on tomorrow if humanly 
possible. 
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I also wish to emphasize that I feel in 
fairness to my State that the Senate 
should be in a position of being informed 
when it votes. Unhappily for all of us, 
because of the terrible press of business, 
there simply is no other way in which to 
do it. We have to talk about the matter 
here when there is no one else in the 
Chamber. However, we hope that the 
aides to all Senators will be prepared to 
inform their Senators of the matter. 

Mr. TOWER. Mr. President, I fully un- 
derstand. I have been in the same situa- 
tion many times. Could we agree tomor- 
row on a possible time to vote? 

Mr. JAVITS. I do not think it will be 
necessary. I really have no desire to fili- 
buster. I really want to talk on this mat- 
ter so that Senators can vote in an in- 
formed way. 

Mr. TOWER. Mr. President, I fully un- 
derstand. I would never suggest that the 
Senator from New York is guilty of dila- 
tory tactics at all. 

Mr. JAVITS. Mr. President, I proceed 
again with the matter of Pennsylvania 
against New York, which is the latest 
case on the subject. As I said, if we are 
to have any retroactivity, certainly this 
would be a reasonable approach to it be- 
cause this was the first time this was ever 
decided on the inherent kind of situation 
which we face here. 

The case of Pennsylvania against New 
York also had the advantage that the 
argument was participated in by various 
attorneys general, the attorney general 
of Florida, the attorney general of Con- 
necticut, the attorney general of Indiana, 
the attorney general of Oregon, and the 
attorney general of New York—as a mat- 
ter of fact, the present incumbent, at- 
torney general, former Judge Lefkowitz, 
who is still the attorney general—all par- 
ticipated in that case. 

The Court had referred the dispute 
which brought the matter before the 
Court to a special master. This was the 
original action brought by the State of 
Pennsylvania against the State of New 
York to determine the authority of the 
States to escheat or take custody of funds 
paid to Western Union for the purchase 
of money orders, so that we can get our 
terms very clear. The debtor was the 
Western Union. The creditor was the 
purchaser who had bought the money 
order, so that we have that very clearly 
in our minds. 

The recommendation by the special 
master, essentially following the decision 
in the Texas case which I analyzed a 
little while ago, recommended that any 
sum held by Western Union unclaimed 
for the time period prescribed by State 
statute may be escheated or taken into 
custody by the State in which the com- 
pany’s records place the creditor’s ad- 
dress—that we have already analyzed in 
connection with the Texas case—and this 
whether the creditor be the payee of an 
unpaid draft, the sender of a money 
order entitled to a refund where it was 
not collected at the other end, or an in- 
dividual whose claim had erroneously 
been underpaid. 

Then the referee found that where the 
records showed no address, or where the 
State in which the creditor’s State laws 
had no applicable escheat law, the right 
to escheat or take custody shall be in the 
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debtor’s domiciliary State, which was the 
State of New York. That differed from 
the Texas case, where the majority held 
that it would go to the State of incorpo- 
ration, whereas in the Pennsylvania 
case it was finally decided that the State 
of the domicile of the debtor corporation 
was the proper State for escheat, and 
the Court went along with that view. 

It will be interesting to Senators, I 
hope, to analyze exactly what was the 
rationale of that decision, because vari- 
ous exceptions, especially by the State 
of Pennsylvania, were taken to the deci- 
sion of the Court. As the Court observed, 
“Pennsylvania and other States except.” 
New York supported this finding by the 
special master, which was developed in 
this action regarding the escheat or 
custody of funds paid to Western Union 
for the purchase of money orders. 

It was interesting in terms of other 
States also that Florida, Connecticut, 
and Indiana all took exception to what 
had been reported by the master, and 
that New Jersey went with Pennsylvania, 
which played the active role in that 
particular context of opposition to what 
the special master had reported. 

The Court went on to point out the 
nature of the business of Western Union, 
and that in this case of the domicile of 
the corporation and its principal place 
of business were the same; they were 
both New York, and Western Union had 
offices in other States except for the 
States of Alaska and Hawaii, and also 
in foreign countries, and so on. 

It further pointed out the way in 
which a money order is obtained; that 
is, the sender of the money order goes 
to Western Union’s office, which might 
be in any State other than the State of 
domicile of the corporation, fills out 
an application, gives it to a clerk who 
waits on him, together with the money, 
including charges for sending the money 
order, and then the sender gets a receipt. 

The practice then operates by West- 
ern Union transmitting a message over 
its wires to the office nearest to the 
payee, which directs that office to pay 
the money forwarded to the payee. The 
payee is then notified, and upon iden- 
tifying himself receives a negotiable 
draft, which he can either endorse and 
cash at once, or keep for use in the 
future, for the money which was sent. 

Now, the practice is that if the payee 
cannot be located for the delivery of the 
notice, or fails to call for the bank 
draft within 72 hours, then the destina- 
tion office which has received the mes- 
sage notifies the sending office. This of- 
fice, that is, the sending office, then noti- 
fies the original sender of the failure to 
deliver, and makes a refund, also by a 
negotiable draft. 

There are thousands of these transac- 
tions, and it sometimes happens that 
the company can neither make payment 
to the payee—that is, he does not show 
up within 72 hours to claim the money— 
nor make a refund to the person who 
sent the money order. 

Also, sometimes the draft—either the 
draft which represents the money order 
to the recipient or the draft given as a 
refund to the sender—is not cashed, and 
therefore, the Court points out, large 
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sums of money due from Western Union 
for undelivered money orders and un- 
paid drafts accumulate over the years 
in the company’s offices and bank ac- 
counts throughout the country. 

This case was decided in 1972, but back 
in 1953, that is, 19 years before, the 
State of Pennsylvania had begun pro- 
ceedings to take custody of these un- 
claimed funds held by Western Union 
that arose from money orders purchased 
in the company’s Pennsylvania offices. 
That was, I would assume, a case where 
the address of the sender was specified 
on the company records. 

The highest State court of Pennsyl- 
vania sustained that suit, but the Su- 
preme Court of the United States re- 
versed on the ground that Western Union 
was denied due process of law because it 
could not protect the company against 
the rival claims of other States. The 
Court noted that controversy among dif- 
ferent States under their power to es- 
cheat intangibles could only be settled 
in a forum where all the States that want 
to do so can present their claims, and 
only the Supreme Court of the United 
States had jurisdiction for that. 

Then the Court pointed out that 12 
years after that litigation was started 
in the Texas case, which I analyzed a 
little while ago, and the Supreme Court 
was asked to decide which of several 
States was entitled to escheat intangible 
property consisting of debts owed by a 
company which had its principal office 
in New Jersey and left unclaimed by 
creditors. 

The Court then repeated the various 
arguments which had been made in the 
Texas case, and pointed out what it felt 
were the findings made in that case, 
quoting from the opinion. 

The Court then went on to lay the 
basis for its finding in this Pennsylvania 
case decided in 1972, and pointed out 
that then there was a suit between the 
States relating to these accumulated 
funds, and that the State of Pennsyl- 
vania asked for a judgment for the funds 
to go to it, and a temporary injunction 
against the funds going to anyone else. 

Then the Court points out that in the 
arguments. three different formulas were 
offered, and the Court details those for- 
mulas. 

New York argued that the Texas case 
formula should be strictly applied, but 
that it was not retroactive, and there- 
fore asserted its rights to all unclaimed 
funds, regardless of the creditor’s ad- 
dress, between the time the money orders 
were purchased and 1958, the time of 
the Texas decision. 

The special master in the Texas case 
recommended that the Texas rule be 
applied to all items regardless of the 
date of the transactions out of which 
they arose, so that if the address was 
recorded, it was that State which had 
the right to escheat, and he concluded 
that if no address was contained in the 
records of Western Union, or the creditor 
State no applicable escheat law, then, 
following the Texas rule, the escheat was 
to go to the domiciliary State of the 
debtor, and that it was the burden of the 
State in which the debtor was located to 
establish the basic facts, and that they 
had to go forward upon the basic facts 
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upon which they were entitled to the 
escheat. 

Now, the court then proceeded to 
argue pro and con as to the various 
points of view and pointed out, I might 
say also, the question which is what I 
argue that, if anything, it is money 
orders that should be the criterion to 
determine the retroactivity date and the 
decision on the money orders because we 
said on page 215 of the opinion: 

But we are not talking of the . 
run high. 


It seems to me that that indicates our 
selectivity so far as the instruments are 
concerned which are the subject of these 
debts. The final decision of the court may 
be summed up and was summed up by 
the attorney general of New York in a 
letter to me as follows: 

The decree of the court .. . statute. 


Mr. President, it will be noted that 
the pending bill before us does deviate 
somewhat from this standard by making 
the principal place of business of the 
debtor, in this case Western Union, the 
criterion rather than the domicile or 
place of incorporation. That is some- 
thing which Members should be 
thoughtful about. 

As I close—and I gather we will very 
shortly—I should like to emphasize the 
essence of my argument. The arrange- 
ments made for the future prospectively 
in respect to the legislation represents a 
reasonable application of the discretion, 
assuming we have the constitutional 
power—and that is a big question—but 
assuming that we have the constitu- 
tional power, that represents a reason- 
able exercise of discretion by Congress 
as to just how this matter shall be han- 
dled, based on Supreme Court decisions, 
but insofar as retroactivity to February 
1, 1965 is concerned, there is really no 
justification for it, as this was settled 
law. There can be no disputing the claim 
that it was settled la by the Highest 
Court of the land beginning February 1, 
1965. There seems to be no reason why 
the whole thing should be redone, sim- 
ply to gain some advantage for partic- 
ular States which think they may get an 
advantage out of it, that is, applying 
naked power to a situation which equity 
and justice should control. 

Tomorrow, I shall raise that question 
again by an appropriate amendment, 
but I did want to conclude today by 
stating our case fully for the RECORD. 

Mr. President, I ask unanimous con- 
sent that appropriate excerpts from the 
cases to which I have referred and from 
the memoranda from which I have read 
may be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Hon. JACOB JAVITS, 
U.S. Senator, 
Senate Building, 
Washington, D.C. 

That litigation involved abandoned prop- 
erty which arose out of Western Union 
money orders. Earlier litigation brought by 
Pennsylvania involving these abandoned 
money order funds had remained in the 
decision in Western Union v. Pennsylvania 
to the effect that due process prevented 
more than one state from escheating or tak- 
ing custodially the same items of property. 
The court also held that the state court 
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was without authority to resolve the con- 
flicting claim to that property of the various 
states. Western Union Tel. Co. v. Pennsyl- 
vania, 368 U.S. 71 (1961). 

In 1965, in an original action in the United 
States Supreme Court, Tezas v. New Jersey, 
379 U.S. 674 (1965), it was determined that 
various unclaimed obligations of the Sun 
Oil Co. were payable to the state of last 
known address of the creditor as shown on 
the books and records of the debtor corpora- 
tion and, in the absence of such last known 
address, to the state of corporate domicile, 
subject in the latter instance to recovery by 
another state upon a showing that the last 
known address of the creditor was in that 
other state. 

The Western Union Company and the 
American Express Co., which are the primary 
holders of abandoned money order and 
travelers checks funds are New York corpo- 
rations. It appears that in a large number of 
cases these companies do not have records 
which show the last known address of the 
persons entitled to these funds. Accordingly, 
under the Teras v. New Jersey holding, as 
reinforced by the Court in Pennsylvania v. 
New York a large part of these funds would 
be payable to New York as the state of 
incorporation. 

The litigation in Pennsylvania v. New York 
was commenced in 1970. Pennsylvania, West- 
ern Union and the other states in that case 
took the position that the Teras v. New Jer- 
sey decision did not apply to money orders. 
The group of states led by Pennsylvania 
argued that the state of the office of origin 
of the money orders should be entitled to take 
the property by way of escheat or custody. 
Other states, such as Florida, contended 
that the state of destination of the money 
order should be entitled to take this prop- 
erty. My office contended on behalf of New 
York that the Teras determination applied 
and that the state of last known address as 
shown on the records of the debtor corpor- 
ation should take the property and if there 
was no record of the last known address, it 
should go to the state of incorporation of 
that corporation, which happened to be New 
Tork. The American Express Co. sought to 
intervene in the matter as amicus curiae 
and sought a determination which supported 
the Pennsylvania position. The American 
Express application to intervene was denied. 

The Special Master appointed by the Su- 
preme Court in Pennsylvania v. New York 
submitted a report which substantially up- 
held the New York position that the Teras 
determination was applicable. The Court ap- 
proved the report of the Special Master and 
repeated its statement in the Teras opinion 
in the following terms “* to vary the ap- 
plication of the Tezas rule according to the 
adequacy of the debtor’s records would re- 
quire this Court to do precisely what we 
said should be avoided—that is, ‘to decide 
each escheat case on the basis of its par- 
ticular facts or to devise new rules of law 
to apply to everdeveloping new categories of 
facts“. The decree of the Court provided 
that the abandoned funds held by Western 
Union were to be paid as follows: 

(1) To the state of last known address of 
the persons entitled thereto as shown on the 
books and records of the debtor corporation; 

(2) To the state of incorporation of the 
‘debtor organization if the last known address 
of the person entitled thereto is not shown 
on the books and records of that organiza- 
tion; subject to the right of any state to 
recover such amounts upon proof that the 
last known address of the person entitled 
thereto was in that state; 

(3) To the state of incorporation if the 
state of last known address does not have 
applicable escheat or custodial laws, subject 
to the right of the latter state to recover 
such payments upon enactment of appro- 
priate escheat or custodial statutes. 

It is our view that the determinations in 
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Teras v. New Jersey and Pennsylvania v. 
New York make it clear that these rules were 
intended to apply to all kinds of abandoned 
or escheatable personal property and that 
they apply to travelers checks as well as 
money orders. 

The proposed federal legislation (S. 1895) 
somewhat parallels the legislation adopted by 
this state in 1969, as a result of the abortive 
agreement with the other states. It should 
be patent that to disregard the litigation 
precipitated by Pennsylvania and to recede 
to the provisions of the legislation which we 
adopted in good faith prior to that litigation 
is simply unacceptable. 

The apparent basis for the proposed federal 
intervention in the field of escheat or aban- 
doned property is that the maintenance of 
records by these companies which would 
adequately identify the last known address of 
the true owner and thus, the state entitled 
to take the abandoned funds, would consti- 
tute a burden on interstate commerce. En- 
tirely apart from the fact that it would seem 
reasonable that these records should be 
maintained, I fail to see how a requirement 
for their maintenance would constitute a 
reasonable basis for invocation of the com- 
merce clause to support legislation of this 
kind. Furthermore, assuming that there 18 
any ground for federal legislation in an area 
which has been traditionally reserved to the 
states, there is no conceivable reason why 
this legislation should be retroactive in effect, 
particularly in the light of the determination 
in Pennsylvania v. New York in 1972. In 
this regard, one of the whereas clauses in the 
federal bill provides that it is a burden on 
interstate commerce that these funds are not 
being distributed to the states “entitled 
thereto”. I need not comment further on the 
fact that the Supreme Court has determined 
which states are “entitled thereto”. To over- 
throw the determination of that Court for 
the reasons presented in the whereas clauses 
and the memorandum accompanying the bill 
is clearly unacceptable. This is so apart from 
constitutional doubt in any such proposed 
step. But, in any event, there is no conceiv- 
able burden on interstate commerce with re- 
spect to money orders and travelers checks 
which have already been sold. 

For all of these reasons, I strongly urge 
that you take whatever steps are necessary to 
prevent the enactment of the legislation pro- 
posed in Senate 1895. 

With warm personal regards. 

Sincerely, 
Lovis J. LEFKOwITz, 
Attorney General. 


QUORUM CALL 


Mr, TOWER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. MANSFIELD. Mr. President, at 
what time will the Senate convene on 
tomorrow? 

The PRESIDING OFFICER. At 11 a.m. 

Mr. MANSFIELD, Mr. President, it is 
my understanding that the distinguished 
Senator from New York (Mr. Javrrs) 
will lay his amendment on the pending 
bill before the Senate tonight. 

Mr. JAVITS. Not tonight. 


CONGRESSIONAL RECORD — SENATE 


Mr. MANSFIELD. I thought the Sena- 
tor said he would do that tonight. 

Mr. TOWER. First thing tomorrow 
morning. 

Mr. JAVITS. Tomorrow morning. 

Mr. MANSFIELD. Mr. President, in 
view of the circumstances which have 
arisen, we will stay with that bill for a 
reasonable length of time. When it is 
disposed of, it will be followed by the 
minimum wage bill. 

On Friday next—how shall I put it— 
it is always called the congressional pay 
raise bill—the governmental pay raise bill 
which covers the White House, the judi- 
ciary, the civil service as well as the Con- 
gress—a proposal which was advanced by 
the President and sent to Congress for its 
approval or disapproval—will come up on 
Friday and will be disposed of one way or 
the other. That should keep us pretty 
busy for the remainder of this week. 

Next week we will have the public fi- 
nancing of elections bill, which is on the 
calendar, and the omnibus housing bill, 
which was placed on the calendar today. 
So I suggest to my colleagues that we will 
have votes on Thursday and Friday and 
perhaps every day next week. 

Mr. TOWER. The Senator can be cer- 
tain of it, if the omnibus housing bill is 
laid before the Senate next week. 

Mr, MANSFIELD. Yes; we can also be 
certain of it when we lay before the Sen- 
ate the pay raise bill. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. JAVITS. I did not hear the Sen- 
ator mention the minimum wage bill. 

Mr. MANSFIELD. Yes; that will follow 
the pending bill at a reasonable hour to- 
morrow, but it will be laid aside, if not 
completed, to take up the Government 
Pay raise bill on Friday. 


ADJOURNMENT TO 11 A.M. 
TOMORROW 


Mr. MANSFIELD. Mr. President, if 
there is no further business to come be- 
fore the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until 11 o'clock 
tomorrow morning. 

The motion was agreed to; and at 4:10 
p.m. the Senate adjourned until tomor- 
Tow; Thursday, February 28, 1974, at 

1 am. 


NOMINATIONS 


Executive nominations received by the 
Senate February 27, 1974: 

U.S. ADVISORY COMMISSION ON INTERNATIONAL 
EDUCATIONAL AND CULTURAL AFFAIRS 

Lawrence Y. Goldberg, of Massachusetts, 
to be a member of the U.S. Advisory Commis- 
sion on International Educational and Cul- 
tural Affairs for the remainder of the term 
expiring May 11, 1975, vice Jewel Lafontant, 
resigned. 

The following-named persons to be mem- 
bers of the U.S. Advisory Commission in In- 
ternational Educational and Cultural Affairs 
for terms expiring May 11, 1976: 

Leo Cherne, of New York. (Reappointment) 

Rita E. Hauser, of New York, vice Dr. Mar- 
tha B. Lucas Pate, term expired. 
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Leonard H. Marks, of the District of Colum- 
bia, vice Dr. Homer Daniels Babbidge, Jr., 
resigned. 

EXPORT-IMPORT BANK OF THE UNITED STATES 


William J. Casey, of New York, to be Presi- 
dent of the Export-Import Bank of the 
United States, vice Henry Kearns, resigned 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate, February 27, 1974: 
DEPARTMENT OF STATE 

Donald B. Easum, of Virginia, a Foreign 
Service officer of class 1, to be an Assistant 
Secretary of State. 

A. Linwood Holton, of Virginia to be an 
Assistant Secretary of State. 

David B. Bolen, of Colorado, a Foreign 
Service officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Botswana, to the Kingdom of Lesotho, and 
to the Kingdom of Swaziland. 

David L. Osborn, of Tennessee, a Foreign 
Service officer of class 1 to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Socialist Re- 
public of the Union of Burma. 

Max V. Krebs, of California, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Guyana. 

Davis Eugene Boster, of Ohio, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the People’s 
Republic of Bangladesh. 

Martin F. Herz, of New York, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of American to Bulgaria. 

Thomas R. Pickering, of New Jersey, a 
Foreign Service officer of class 1, to be Am- 
bassador Extraordinary and Pleripotentiary 
of the United States of America to the 
Hashemite Kingdom of Jordan. 

Philip W. Manhard, of Florida, a Foreign 
Service officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Mauritius. 

Robert E. Fritts, of Maryland, a Foreign 
Service officer of class 3, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Rwanda. 

Marshall Green, of the District of Colum- 
bia, a Foreign Service officer of the class of 
Career Minister, now Ambassador Extraordi- 
nary and Plenipotentiary of the United States 
of America to Australia, to serve concurrently 
and without additional compensation as Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of Nauru. 

Armistead I. Selden, Jr., of Alabama, to 
be Ambassador Extraordinary and Plenipo- 
tentiary of the United States of America to 
New Zealand, and to serve concurrently and 
without additional compensation as Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to Fiji, to the 
Kingdom of Tonga, and to Western Samoa. 

INTERSTATE COMMERCE COMMISSION 

George M. Stafford, of Kansas, to be an 
Interstate Commerce Commissioner for a 
term of 7 years expiring December 31, 1980. 

Charles L. Clapp, of Massachusetts, to be 
an Interstate Commerce Commissioner for 
the term of 7 years expiring December 31, 
1980. 

(The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 
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In THE Coast GUARD 
Coast Guard nominations beginning Ray- 
mond K. Kostuk, to be lieutenant (j.g.), 
and ending Robert C. Winter, to be lieuten- 
ant (j.g.), which nominations were received 


EXTENSIONS OF REMARKS 


by the Senate and appeared in the Congres- 
sional Record on February 7, 1974. 
IN THE NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
National Oceanic and Atmospheric Admin- 
istration nominations beginning Daniel S. 
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Eilers, to be lieutenant (j.g.), and ending 
Thomas J. Rice, to be ensign, which nomi- 
nations were received by the Senate and ap- 
peared in the Congressional Record on Feb- 
ruary 18, 1974. 


EXTENSIONS OF REMARKS 


CEDAR-RIVERSIDE DEVELOPMENT 
PROVIDES ENERGY-EFFICIENT 
LIFESTYLE 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. FRENZEL. Mr. Speaker, the Feb- 
ruary 11 issue of the Washington Post 
carried an article by Mr. Wilfred Owen, 
a senior fellow at Brookings Institution, 
about the energy crisis and the design of 
our urban environment. The article 
points out very well the close relationship 
between our present patterns of urban 
development and the energy shortages. 

Planning is the key phrase which is 
emphasized when Mr. Owen discusses 
the solutions to our present energy di- 
lemma, and Cedar-Riverside, the “new 
town within town” in Minneapolis, is 
cited as an example of the type of plan- 
ning he feels is increasingly needed. 

Ideas for revitalizing the central city 
are not new to Minneapolis. For years the 
scourge of subzero winter temperatures 
made working in downtown Minneapolis 
a depressing experience for many. In an- 
swer to this, the planners came up with 
a modern and coordinated “skyway” sys- 
tem, now being copied all over the coun- 
try. In addition, Minneapolis has had 
its share of other innovative ideas such 
as the Nicollet Mall Gateway Center. 
Urban environments will doubtless 
change at a faster rate, because of the 
energy crisis. But in Minneapolis, the 
need for change has already been iden- 
tified and its relationship to future en- 
ergy consumption is well established. 

The article by Mr. Owen follows: 

SAVING GAs—Anp SOCIETY 
(By Wilfred Owen) 

The gasoline shortage focuses attention on 
a fundamental defect of the American city: 
We are using our ability to move to compen- 
sate for our inability to build a satisfactory 
urban environment. 

What we are up against is the obsolescence 
of the accidental city, which puts a pre- 
mium on moving because it offers so little in 
the way of living. Vast central city areas are 
plagued by poor housing and inadequate 
services, neighborhoods are rocked by drugs 
and crime, and the ugliness is all-pervading. 
Under those circumstances the sutomobile 
has become the logical method of escape to 
dormitory suburbs, where driving is a neces- 
sary means of surviving: it may take a gal- 
lon of gas to buy a quart of milk. 

The suburban commuter life-style in- 
creased 100 per cent in the past decade in 
Dallas and Houston, 84 per cent in New Or- 
leans, and 56 per cent in Pittsburgh. Nation- 
wide, reverse commuting was up 79 per cent, 
refiecting the fact that poor people and 
blacks living in center cities are unable to 
find either housing or acceptance close to 
jobs in outlying areas. Those who work close 


in live far out, and those who work far out 
live close in. It is a perfect set-up for the 
petroleum industry. 

The real energy crisis, then, is the drain 
on human energy. The average commuter 
spends a month of daylight hours every year 
beating his way over the concrete trails be- 
tween home and job. If people were con- 
sidered as important as fossil fuels, someone 
would have appointed a human energy czar 
in charge of rebuilding the cities. 

Planned communities around the world 
are beginning to show how systems of urban 
living can be designed for people rather than 
tor business. A city designed for human pur- 
poses provides good housing in a pleasant 
neighborhood with the option of living near 
work, walking to the store, having recreation 
nearby, and reducing the unnecessary travel 
that results from the inconvenience of hav- 
ing things located in the wrong places. Those 
who prefer perpetual motion have the option 
of generating extra mileage if they want. By 
contrast most unplanned urban areas deny 
people those choices. 

Planned cities are demonstrating that 
large-scale city-building is physically and 
economically feasible and that many of the 
design concepts, as well as the financing 
methods and community social systems, 
could apply to existing cities and suburbs. 
The federal government is now supporting 
planned urbanization through loan — 
tees to help pay land acquisition and other 
front-end costs. Planned cities may be either 
satellites of old cities, such as Reston or 
Columbia, or rehabilitation of blighted areas 
in existing cities. Cedar-Riverside in Minne- 
apolis is one of the latter. 

What is happening in Cedar-Riverside 
points the way toward transforming urban 
slums and blight all over America. A private 
city-building team, which operates out of a 
converted ice cream factory, is in the process 
of redesigning a depressed and depressing 
100 acres of the old city into a new city for 
30,000 people. The result will be an attractive 
downtown community just 12 blocks from 
the center of downtown Minneapolis and a 
few steps from the University of Minnesota. 

The Cedar-Riverside planners have put to- 
gether over 400 separate parcels of “charm- 
ing slum” property in an effort to rebuild the 
whole place in a way that will restore “the 
enjoyment and celebration of life,” with due 
consideration for the wishes of existing ten- 
ants, All of them, if they wish, will be in- 
cluded in the new community. The aim is to 
combine good housing, pleasant neighbor- 
hoods, easy access to jobs, good health-care 
services, improvements in education, provi- 
sions for recreation, and a wide range of cul- 
tural activities. A theatre in the round has 
been fashioned out of a pizza parlor, and beer 
joints have become centers for the perform- 
ing arts. High-rise apartments have both 
subsidized and unsubsidized units in a mix 
that conceals which is which, and day-care 
centers, clinics and other community facil- 
ities are located in the apartment buildings. 
Much of the surroundings will be refurbished 
rather than destroyed. 

Already Cedar Avenue, the once dingy 
main commercial street has lost its typical 
city street pallor. The poles and wires are 
down, the sidewalks are repaved, store fronts 
are being renovated. Pocket parks are being 
substituted for vacant lots. Colorful murals 


camoufiage ugly walls. Half the street acre- 
age has been vacated to consolidate the land 
into large tracts for building complexes and 
for open space. A new pedestrian transport 
system is being built at second-floor level to 
take the place of unneeded street mileage. 
And an elongated town center plaza and sur- 
rounding buildings will keep the motor ve- 
hicles below the surface. 

Projects such as Cedar-Riverside point out 
the best thing about a gasoline shortage: 
most things that need to be done to cope 
With it are things that ought to be done 
anyway. It is time for the richest country in 
the world to overcome the poverty of its 
cities, It will take a combination of national 
economic reforms to reduce poverty, massive 
housing programs, new land-use planning 
policies, and institutional arrangements for 
managing and financing the urban habitat. 
But we know from new communities around 
the world that building and rebuilding whole 
cities is physically possible and can prove 
financially feasible through cost-saving 
techniques, new design concepts, a combina- 
tion of public and private efforts, and the 
use for community purposes of the profits 
from rising land values. 

Transforming urban America would re- 
quire a single urban development fund to 
consolidate federal aid for urban areas, and 
the creation of urban development agencies 
at the metropolitan level with city-building 
responsibilities. 

Making urban areas livable, desirable, and 
attractive for people of all incomes and races 
is the overriding domestic challenge for the 
last quarter of this century. Putting the em- 
phasis on living instead of moving is a shift 
in priorities that seems bound to save gaso- 
line. If we put our minds to it, it might even 
Save urban society. 


ARTHUR C. PERRY, DEAN OF AD- 
MINISTRATORS, AND L. B. J. 
FRIEND 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. PICKLE. Mr. Speaker, every one 
of us in this room knows how important 
it is to have a good person in charge of 
the staff back in the office. Everyone in 
this room knows that without an ad- 
ministrator to manage the flow of work 
across our desks and the flow of people 
in and out, without someone who can 
represent us when we have to be three or 
four places at one time, that our jobs 
become much harder, and even impos- 
sible to manage. 

One of the best men ever to perform 
this service was Arthur C. Perry. He was 
indeed the dean of administrators, for 
his service in that capacity nearly 
spanned this century to date. 

He was a good man, an able man, a 
dedicated man, and he cared not only 
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about those he worked for but about 
enabling them to do their best possible 
for a nation and a system of govern- 
ment he loved dearly. 

Because of this he was called out of 
retirement again and again for further 
service to our late beloved President Lyn- 
don Johnson. 

As majority leader, Vice President, and 
President, Mr. Johnson relied heavily on 
this stalwart man, who had first come to 
Washington in 1919 to work for Texas 
Senator Morris Sheppard, and then for 
Senator Tom Connally. 

His passing is a matter of sorrow and 
will leave a great hole in an important 
era of our country. He was much beloved 
and he shall be much missed. I salute his 
memory and I salute his lovely wife 
Katharine, who stood by his side through 
these long and busy years. 

An article on the late Arthur C. Perry 
follows: 

ARTHUR C. PERRY, LBJ INTIMATE, DIES 
(By Jean R. Hailey) 

Arthur Colvin Perry, former administra- 
tive assistant to three U.S, senators from 
Texas and an aide to President Johnson, died 
Sunday at Doctors Hospital. 

At times referred to as the “Dean of Gov- 
ernment,” he had completed almost 50 years 
of federal government service when he re- 
tired with his last boss, President Johnson, 
in 1968. 

Mr. Perry’s friendship with Mr. Johnson 
had dated back to 1933, when the latter first 
came to Washington as secretary to Rep. 
Richard Kleberg of Texas. 

At that time, Mr. Perry was administra- 
tive assistant to Sen. Tom Connally of Texas 
and an old hand at carrying out congres- 
sional operations. He had first come to Capi- 
tol Hill in 1919 to serve as administrative 
assistant to Sen. Morris Sheppard of Texas. 

Mr. Perry showed Mr. Johnson the ropes 
and Mr. Johnson never forgot it. 

When Sen. Connally retired in 1953, Mr. 
Perry decided that after 33 years of govern- 
ment service, he also would sit back and 
take it easy. 

But Mr. Johnson, who by then was Senate 
majority leader, would have none of that. 
He called Mr. Perry immediately and asked 
him to be his administrative assistant. 

Mr. Perry agreed to get back into harness 
and remained with Mr. Johnson through his 
years as Vice President and then President. 

Mr. Perry served Mr. Johnson both in the 
Senate and in the White House as an almost 
anonymous administrative assistant. 

He was so anonymous, in fact, that in 1953 
he was formally invited “as a Republican 
leader” to become a member of the Capitol 
Hill Club, a meeting place for Republicans 
from all over America. Mr. Perry acknowl- 
edged the distinction but penned his re- 
grets. 

“It naturally appeals to the ego of any 
individual to be regarded as a ‘leader,’ even 
in the Republican Party. However, it is some- 
what depressing to me to feel that after hay- 
ing spent my whole life in the Democratic 
Party, and having been one of the original 
organizers of the Young Democrats Club of 
the District of Columbia, I made no more 
impression than to be considered a Repub- 
lican leader . To save you embarrass- 
ment, I shall respectfully decline your in- 
vitation ...” he wrote. 

Anonymous or not, Mr. Perry’s influence on 
Mr. Johnson was widely recognized during 
the years. While Senate majority leader, Mr. 
Johnson once paid Mr. Perry public tribute 
before Congress. 

“I have never known a more faithful pub- 
lic servant. I have never known a more 
honorable man. I have never known a person 


EXTENSIONS OF REMARKS 


more dedicated to the preservation of the 
democratic process. Mr. Johnson said. 

After he moved to the White House, Mr. 
Johnson often referred to Mr. Perry as “my 
mentor and faithful friend.” 

Mr. Perry was born in Austin and was a 
student at the University of Texas there 
when he was summoned to Washington by 
Sen. Sheppard to take on a summer job. 

The job became permanent, but Mr. Perry 
did not let it interfere with his education. 
He managed to get both bachelor’s and mas- 
ter’s degrees in law from George Washington 
University in the 1920s. 

He later switched to the staff of Sen. Con- 
nally but left Capitol Hill in 1934 to serve 
for more than a decade as an attorney with 
the Federal Communications Commission, 
the Internal Revenue Service and the Justice 
Department. He returned to Sen. Connally's 
office in 1947. 

Mr. Perry actually was credited with 
launching Mr. Johnson into a political career 
in the 1930s. It started with the “little con- 
gress,” composed of congressional secretaries, 
who elected Mr. Johnson as speaker. That ac- 
tion was considered the start of his long and 
successful career, 

Mr. Perry had been a member for many 
years of the New York Avenue Presbyterian 
Church and of the Barristers Lodge. He had 
been secretary of the Texas State Society 
here. 

He is survived by his wife, Katharine WII- 
Uamson Wicks Perry, of the home, 1301 Ver- 
mont Ave. NW, and a brother, J. L. Perry, of 
Ormond Beach, Fla. 


PRICE CONTROLS IS NO ANSWER 
FOR ENERGY CRISIS 


‘HON. ROBERT J. HUBER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 27, 1974 


Mr. HUBER. Mr. Speaker, it would 
seem that we would have learned by now 
that price controls breed shortages and 
market dislocation. However, from many 
quarters we hear that controls are the 
answer. In my view, this answer was very 
effectively refuted in an editorial which 
appeared in the Detroit Free Press on 
February 7, 1974. It is my hope that my 
colleagues will read it and remember 
when we next consider energy legislation. 
The editorial follows: 

{From the Detroit Free Press, Feb. 7, 1974] 
PLAN To CONTROL OIL Prices Derres Laws or 
ECONOMICS 

Congress’ reaction to the soaring price of 
oil suggests that the members of that body, 
like the Bourbon kings of France, never for- 
get anything and never learn anything. 

The attempt to legislate a rollback in the 
price of that portion of domestic crude oil 
not now subject to price controls is equiva- 
lent to trying to repeal the law of gravity. 
One would have thought the nation’s ex- 
perience with the impact of price controls 
generally, and with regulating the domestic 
price of energy resources when we cannot 
control foreign prices would have taught us 
something. 

But no, Congress is apparently going to 
press ahead, reacting to the angry pressures 
generated by the high prices at the gas pump, 
defying the working of the laws of economics, 
To satisfy the cry for lower prices, Congress 
is willing to take the longer-term risk that 
the supply within the United States will 
continue to shrink. 

The architect of this plan, Sen. Henry 
Jackson, D-Wash., says he hopes it will re- 
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duce the price of gasoline at the pump by 
as much as four cents a gallon. Meanwhile, 
Standard Oil of Indiana has announced that 
it is cutting the pump price by two cents 
a gallon because, with reduced gasoline out- 
put at its refineries, it has been using less 
of the expensive foreign crude oil in its mix. 

Hallelujah, right? Wrong, if the net effect 
Over several years is to reduce the incentive 
for American oil companies to expand the 
domestic supply. The trouble is that these 
same companies also have heavy investments 
overseas, and they may be inclined to expand 
their overseas investments rather than pro- 
mote self-sufficiency at home. 

Has the Congress come up with an alter- 
native set of incentives for domestic explo- 
ration and refinery construction? We have 
seen no evidence that it has. And we doubt 
that congressmen have persuaded the man- 
agers of the nation’s oil companies to become 
philanthropic organizations and develop 
those domestic resources for sheer love of 
country. The spirit of 76 indeed. 

One of these days we may be able to pay 
35 cents a gallon for gas we can’t get. When 
that happens, we will be wondering what 
Snake-oil salesman persuaded us it was wise 
to legislate prices on a commodity in short 
supply. 


ARMY SECRETARY CALLAWAY RE- 
PORTS ON SUCCESS OF VOLUN- 
TEER ARMY 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. LEGGETT. Mr. Speaker, as a 
longtime advocate of a volunteer mili- 
tary force, I was pleased to receive the 
other day a letter from Army Secretary 
Howard H. Callaway describing the suc- 
cess of the system. 

In the first year of the system, rates 
for AWOL, desertion, crimes, and courts- 
martial are down. 

High school graduates make up 60 
percent of new enlistments; while this 
figure is not particularly impressive, it 
will doubtless improve as Vietnam fades 
into the past and military service be- 
comes more acceptable among educated 
young people. 

I see no cause for concern in the in- 
crease in black enlistment from 18.7 to 
28.2 percent. This has occurred for the 
same reason a high proportion of pro- 
fessional athletes are black: Economic 
and social conditions are such that mili- 
tary service, like professional sports, of- 
fers a better chance for rapid advance- 
ment for an able young black man. When 
equal education, equal housing, and 
equal employment opportunity have be- 
come more of a reality, we can expect 
black enlistments to subside to the per- 
centage of blacks found in the general 
population. For the present, the fact that 
it offers opportunity and that blacks are 
accepting it is reason for pride rather 
than embarrassment to the Army. 

I insert Secretary Callaway’s letter in 
the Recorp at this point. 

SECRETARY OF THE ARMy, 
Washington, D.C., January 31, 1974. 
Hon. ROBERT L. Leccerr, 
House of Representatives, 
Washington, D.C. 

Dran Ma. Leccetr: As I am sure you are 

aware, there has been a considerable amount 
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of interest regarding the status of the volun- 
teer Army. Iam now completing a full report 
on the first year of the volunteer Army and 
will be forwarding a copy of it to you in the 
near future. In the meantime, I thought you 
and your constituents would appreciate a 
brief status report. In summary, the news is 
good. 

First, I would like to mention a recruiting 
technique heretofore unknown in the mod- 
ern American Army. Last year the Army re- 
activated the 9th Infantry Division at Fort 
Lewis, Washington, but the manpower was 
not at hand. The Army directed the Com- 
mander, General Fulton, to take his cadre, 
the Division colors, and recruit a division. 
General Fulton and his recruiters did just 
that. They began a vigorous recruiting cam- 
paign and today that division stands at 102 
percent strength, essentially filled with vol- 
unteer soldiers. Now this is a real success 
story, a living example illustrating that the 
volunteer Army program is not an impossi- 
ble dream, but a workable idea which can be 
accomplished. 

During the period January to December 
1973, the Army recruited 163,800 men and 
women, Reenlistments for the year totaled 
46,300. In addition, 2,530 men and women 
extended their enlistments for two years or 
more during the period from January to 
October. The Army has achieved 88 percent 
of its recruiting objectives since we aban- 
doned the use of the draft on 29 December 
1972, and recent recruiting trends are up. 
The high school graduate content of our non- 
prior service enlisted accessions since the 
draft ended (calendar year 1972) has been 
about 60 percent. If we include prior service 
accessions, the high school figure rises to 63 
percent; and if we take a snapshot of the 
whole Army, we find 71 percent enlisted men 
and women have at least a high school edu- 
cation. Although there were some short- 
falls in meeting recruiting goals in the early 
months of this fiscal year, recently the 
monthly goals have been met and our en- 
listed strength permits us to maintain an 
effective and quality force. 

Many new approaches to recruiting are 
being tried which stress quality together 
with quantity, such as bringing the recruiter 
force up to authorized strength on a priority 
basis, expanding the unit of choice and sta- 
tion of choice options (as in the example of 
the 9th Division), focusing on the ju dor 301l- 
lege market, screening out poor soldiers in 
reenlistments, administering new entrance 
tests, and even screening out early in train- 
ing the individuals who cannot become suc- 
cessful soldiers. These efforts will continue. 

With respect to discipline in the volun- 
teer Army, in comparing trends for Fiscal 
Years 1972 and 1973, a period which includes 
both draft and volunteer Army experience, 
we find that rates for AWOL, desertion, 
crimes of violence, crimes against property, 
and courts-martial, are down. Virtually every 
major indicator of discipline in the Army 
has, in fact, remained at the same level or 
improved, Whatever factors contribute to 
this picture, it is clear that today’s volunteer 
soldier is not causing an increase in disci- 
plinary problems. 

As you know, there has been some interest 
in the racial composition of our enlistees. I 
want to stress that the Army has no quotas 
based on race, Our main concern is that the 
applicant is qualified to enlist and serve in 
the Army and that he is motivated to serve 
to the best of his ability. Operating under 
that policy, the percentage of black males 
enlisting in the Army increased from 18.7 per- 
cent in Calendar Year 1972 to 28.2 percent in 
Calendar Year 1973 and as a result, the black 
enlisted men increased from 17.5 percent of 
our enlisted strength in Calendar Year 1972 
to about 20 percent in Calendar Year 1973. 
Black soldiers, like all other soldiers, are 
assigned throughout the Army in accordance 
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with their enlistment commitments and 
their individual capabilities. 

Finally, combat readiness, which is the 
heart of the Army’s business, has shown sig- 
nificant improvement. Judged by the strin- 
gent standards reported to the Joint Chiefs 
of Staff, the divisions today much more 
nearly meet their goals than they did at the 
end of the draft—all 13 divisions are fully 
operational and nearly all are ready for 
combat. 

These simple facts and figures point to 
one conclusion: The Army is better today 
than it was at the end of the draft. All of 
the important trends are in the right direc- 
tion. I am proud to emphasize that your 
Army is good, combat-ready, and improving 
with the passage of time. 

Sincerely, 
Howarp H. CALLAWAY. 


VICE PRESIDENT FORD CATALOGS 
NATION’S ENERGY RESOURCES 


HON. LAMAR BAKER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday; February 27, 1974 


Mr. BAKER. Mr. Speaker, southern 
hospitality is well known. It had an op- 
portunity to expose its charm to the 
Vice President of the United States on 
February 18 and was, in turn, charmed 
by GERALD Forp, guest and principal 
speaker at the Engineers Week Banquet 
in Chattanooga on that date. 

The Vice President warmed to our 
people and they warmed to him. He 
was well received and he responded in a 
manner to establish why he is the ideal 
leader for the No. 2 spot in our Govern- 
ment. He met with a great many of his 
fans in the Chattanooga area, both pub- 
licly and privately. He exchanged 
pleasantries and answered questions. He 
Sook time for a press conference and re- 
sponded forthrightly to a wide-ranging 
barrage of news inquiries. He was affable, 
courteous and responsive. 

In addition to addressing the En- 
gineers Week banquet assemblage, the 
Vice President presented Chattanooga 
Mayor Robert Kirk Walker with a 
framed letter certifying Chattanooga’s 
designation as a bicentennial community 
and also gave a bicentennial flag to the 
city. William Bunn and Herbert Mc- 
Queen of Combustion Engineering re- 
ceived plaques from Vice President Ford 
as co-winners of the “Engineer of the 
Year” award, presented annually to an 
outstanding Chattanooga engineer. This 
was the first joint presentation of the 
award. 

In his formal remarks, the Vice Pres- 
ident cited the role of the American en- 
gineer in solving the energy problem. His 
summary of our energy resources and the 
challenges we face in bringing the coun- 
try safely through the crisis can serve 
as a primer for all who seek to know 
where we are in the energy situation and 
where we need to go. 

Mr. Speaker, I commend the Vice Pres- 
ident’s remarks to every energy-conscious 
citizen in the United States. I include his 
speech for the Recorp as a ready refer- 
ence source. I also include two editori- 
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als—one from the Chattanooga News 
Free Press and the other from the Chat- 
tanooga Times—both welcoming the 
Vice President to our city and both set- 
ting the tone for a most satisfying ex- 
perience: 

{Prom the Chattanooga News-Free Press, 

February 18, 1974] 
WELCOME, Mr. VICE PRESIDENT 


Chattanoogans join today in welcoming 
Vice President Gerald R. Ford to this com- 
munity as a special guest highlighting the 
local observance of Engineers Week. 

The engineers of this area have established 
a record of having some of the most out- 
standing observances in the nation, enter- 
taining moon-walking astronauts as their 
guests last year and the Vice President this 
year. 

Vice President Ford has many friends in 
Chattanooga, having visited here before. 
This is his first appearance here in his new 
and lofty role of Vice President. 

Since assuming that office, he has gained 
nationwide popularity. While many polls in- 
dicate he is considered by many Americans 
as a prospect for the Presidency in 1976, Mr. 
Ford has made clear announcement that he 
does not plan to run for any office at that 
time. He expects to give up his role in pub- 
lic life that includes service as an outstand- 
ing representative from Michigan in the 
United States Congress, where he was mi- 
nority leader for the Republican Party in 
the House. 

Chattanooga is honored by Mr. Ford’s 
presence and will be attentive to his remarks 
as he speaks tonight to engineers and their 
guests at the Chattanooga Choo-Choo. 

This community is one rich in history. The 
visit today of Vice President Ford follows a 
long tradition of visits by high American 
leaders begun by President James Monroe 
when he came to the Brainerd Mission on 
May 27 and 28 of 1819. 

We welcome you, Mr. Vice President, 


[From the Chattanooga Times, Feb. 18, 1974] 
WELCOME, MR. VICE-PRESIDENT 


Despite his declared intention not to seek 
“any public office” in 1976, Democrats and 
Republicans alike will be watching Vice 
President Gerald Ford closely as he swings 
into Chattanooga today to help area engi- 
neers celebrate Engineers Week. 

Mr. Ford enjoys a comfortably high popu- 
larity rating in the polls taken among Re- 
publicans who see in him the opportunity for 
an even chance at winning the presidency 
again in 1976 despite the trauma visited 
upon the party by Watergate. And many 
Democrats concede he’d make a considerable 
opponent, 

The Vice President probably will com- 
ment on these issues in a press conference 
today. But no matter how one views the 
political scene nowadays, we're confident all 
Chattanoogans welcome Mr. Ford’s visit to 
the city as an excellent opportunity to 
demonstrate some Tennessee-style Southern 
hospitality. 


REMARKS BY VICE PRESIDENT GERALD R. FORD 
I am honored to have the opportunity to 
address your 1974 Engineers’ Week here in 
this vital electrical and energy center known 
as “the dynamo of Dixie.” 
There is a growing awareness that the en- 
gineer and the skills that he commands are 


among our greatest resources. Today as 
never before this great resource must be used 
wisely and well. 

You are to be commended for creating 
the engineering task force organized during 
the last year. By drawing from the scientific 
skills of the 19 engineering societies that 
comprise your undertaking, you are mobiliz- 
ing over 1,500 engineers of this area in a 
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consolidated effort to serve our Nation. I 
salute the Tennessee Volunteers for their 
great Rebel ingenuity. 

Tonight I want to address myself to the 
role of the engineer in the energy crisis. In 
times of great national need, we turn to 
the engineer. 

In the Fifties our engineers forged ahead 
with new weapons for our defense. 

In the Sixties American engineering put 
Americans on the moon in a single decade. 

Now, in the Seventies we turn to the engi- 
neer to help solve the energy crisis. 

The American engineer has the talent and 
the ability to solve the energy problem. What 
we lack is the time required to bring our 
skills into effective action. Fortunately, in 
this crisis as in similar situations in the past, 
ingenuity can be a substitute for time. 

An example of this can be found in Nash- 
ville, where engineers are building a plant 
to burn solid waste material in a manner 
that will generate steam to heat and cool 
office buildings. They are simultaneously 
serving ecology and conserving energy by 
turning trash into power. This is exactly the 
type of ingenuity we need. 

Today, we look for the engineer who can 
understand, reconcile and synchronize the 
demands of energy and environmental pro- 
tection, We need the engineers who are able 
to balance priorities, who can merge energy 
demands with the needs of ecology, so that 
we can have both a sufficient supply of energy 
and a clean world in which to live. If we 
are to develop the required engineering re- 
sources to meet these goals the government 
must render all possible assistance to indus- 
try and to our educational institutions. 

I am delighted to be able to report that 
we are already at work in this area. 

Experts at the National Science Founda- 
tion are conducting a far-reaching man- 
power study to assess the overall availability 
and needs of scientific personnel in meeting 
the energy crisis. 

In addition, the National Science Foun- 
dation is sponsoring graduate training in 
energy-related research in the coal, oll shale, 
geothermal, and solar areas. Post-doctoral 
programs are planned. Distinguished scien- 
tists and engineers are to be invited from 
abroad. Funds are being provided to train 
highly skilled technicians. And the techni- 
cal support of universities and industries 
is being coordinated and expanded. 

Recently the Federal Energy Office in 
Washington, D.C. uncovered a major new 
area for the application of American engi- 
neering skills and techniques. 

It has come forward with an analysis which 
shows that the American population of 210 
million wastes as much energy as the 110 
million people in Japan consume. With new 
techniques and appropriate conservation 
measures, there are indications we can save 
between 30 and 40 per cent of the energy we 
now require. 

These statistics pose a great challenge to 
the engineer. 

They ask you to: 

Find ways to stop this waste of energy. 

Increase energy production in the shortest 
time span possible. 

Preserve the quality of our air and water. 
And 

Remain mindful that costs must be held 
as low as possible. 

I am confident that the American engineer 
can meet these specifications. 

The outlook is far from gloomy. In the 
energy field, America is virtually an under- 
developed nation. There are many energy 
resources waiting to be tapped. 

We have 1.8 trillion barrels of oil which 
can be unlocked from the shale formations in 
Colorado, Wyoming and Utah, with the proper 
technology. This is more than the proven re- 
serves of the largest Arab oil producers in 
the Middle East. 
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We have half the free world’s proven coal 
reserves, enough to last for centuries. It 
awaits the technologies for effective conver- 
sion to clean gas and liquid forms, and the 
technologies which will permit us to mine 
these vast reserves without despoiling the 
land, 

Forty per cent of our potential oil and 
natural gas reserve lies untapped on the 
Outer Continental Shelf. Not a single ex- 
ploratory well has been drilled on the Atlantic 
Outer Continental Shelf. There must be 
strong assurances that the ocean drilling can 
be done without the risk of serlous environ- 
mental damage. 

Once the Alaskan pipeline starts flowing, 
we can start developing the huge resources 
in our largest state. No one really knows 
the extent of those reserves. 

There are millions of acres of proven and 
potential geothermal areas in the western 
states. Technology is needed to make them 
economically useful, 

Research—much research—is needed to 
perfect the use of solar energy, perhaps our 
greatest untapped energy source. 

There are more—but those are some of the 
challenges American engineers have to meet 
and conquer. 

There is still a greater—even more vital— 
challenge in which your help is of the great- 
est importance. 

I predict that Project Independence— 
President Nixon’s program for making the 
United States self-sufficient in energy 
needs——will be supplemented by Project In- 
terdependence. That is the worldwide co- 
operation of mankind to solve the dilemma 
of constantly growing populations and en- 
ergy needs, against a finite supply of mineral 
resources. This goal of worldwide cooperation 
is being brought within reach by this Ad- 
ministration. Project Interdependence can 
fiourish in the climate of peace created by 
President Nixon's world policies, In fact, the 
groundwork is being laid. 

Already, the easing of international ten- 
sions has been accompanied by substantive 
exchanges of ideas and experts concerned 
with advanced energy technologies. American 
scientists and engineers go to the Soviet 
Union. 

Russians come here. In Tennessee you have 
been host to Soviet colleagues at Oak Ridge 
and Tullahoma. There is special interest in 
the work on advanced energy cycles. We are 
learning from each other. 

As you know, the oil consuming nations 
met in Washington last week at President 
Nixon’s invitation. Ensuing from that meet- 
ing will be a pooling of engineering resources 
in energy supply and conservation. We are 
fostering a new spirit in the world—a spirit 
that will transcend temporary differences. 

Dr. Kissinger, our Secretary of State, sum- 
med it up recently when he said: “We know 
that the energy crisis indicates the birth 
pangs of global interdependence. Our re- 
sponse could well determine our capacity to 
deal with the international agenda of the 
future.” 

Your work as engineers will be part of our 
response. 

Therefore, I want to thank the engineers 
of Tennessee for the progress you have al- 
ready made in this direction. You are hasten- 
ing the day when mankind will share its 
collective genius to bring about an era of 
worldwide peace, well-being and understand- 
ing. But the work has only just begun. 

We must all take part. It will require 
greater effort, greater thought, greater in- 
genuity, greater concern from each one of us. 

The challenge is huge. 

But the goal is the dream of every think- 
ing person. And the goal is within our reach. 
Let us grasp the opportunity. 

I thank you. 
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GAS LINES NOW—BREAD LINES 
LATER? 


HON. JAMES R. GROVER, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. GROVER. Mr. Speaker, the Con- 
gress must be alerted by the ominous 
warnings of fiour and bread shortages 
presented by William A. Quinlan, gen- 
eral counsel, Associated Retail Bakers 
of America, at the bakers’ emergency 
meeting on the wheat shortage, Febru- 
ary 26, 1974, room 3110, New Senate Of- 
fice Building in Washington, D.C. 

His statement follows: 

STATEMENT OF WILLIAM A. QUINLAN 


There will be bread lines as well as gasoline 
lines before Summer if our Government does 
not act immediately to limit wheat exports. 

The U.S. Department of Agriculture still 
refuses to act, even though its own figures 
show that the total of domestic needs and 
scheduled exports for the crop year ending 
June 30 is greater than the remaining supply 
of wheat. 

About all we get from the Department are 
vague generalizations to the effect that its 
figures on exports should not cause concern 
because foreign buyers do not really expect 
delivery or can be talked out of it. 

The Department has announced that the 
Russians have agreed to delaying some de- 
liveries—not enough to avert a shortage—and 
at the same time it continues to allow more 
sales for export. It is like a dog chasing its 
tail. 

The Department says that export limita- 
tions would “Abrogate contracts that were 
made in good faith, an act that no govern- 
ment should undertake lightly,” while say- 
ing at the same time that many of the ex- 
port sales are not firm commitments, and 
that Almost every agreement to sell is in 
fact a conditional sale, subject to cancella- 
tion if both parties agree to terminate the 
contract prior to its maturity.” (Statement 
by Don Paarlberg, Director of Agricultural 
Economics, U.S. Department of Agriculture, 
before the Subcommittee on Agricultural 
Production, Marketing and Stabilization of 
Prices, Senate Committee on Agriculture and 
Forestry, February 4, 1974). Requests for ac- 
tion to save enough wheat for United States 
needs are answered with double-talk or with 
criticism of bakers. 

Secretary Butz speaks to us as though we 
were enemies, but we are not enemies of the 
farmer. The baker is the farmer's best cus- 
tomer, for wheat and most other farm com- 
modities. The farmer, too, depends on a 
healthy economy and will suffer from short- 
ages, inflation and the general disorder 
caused by government bungling and negli- 
gence. 

There has been debate about the possibil- 
ity of bread going to one dollar a loaf. To my 
mind, the real question is whether there will 
be bread at any price. 

Our Government cannot say, like Marie 
Antoinette, “Let them eat cake.” Cake flour, 
too, is disappearing. A large flour milling 
company already has notified a distributor 
in the Washington, D.C, area that its latest 
shipment of cake flour will be the last until 
the new wheat crop is available. 

The Department of Agriculture seems to 
be hoping it will “luck out” without limit- 
ing exports, that foreign buyers will somehow 
voluntarily decide to cancel or delay de- 
liveries. The Department is playing Russian 
Roulette, with the gun at the head of the 
American consumer. 

We believe (1) the Congress should insist 
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that the Department of Agriculture immedi- 
ately make public all the hard facts it has as 
to wheat supplies, including the facts, if any, 
as to the quantities of export sales on which 
foreign buyers have agreed to postponing 
shipment, and (2) if those facts do not give 
clear assurance of adequate supplies for 
American consumers, then the Congress 
should promptly enact legislation to compel 
the preservation of such supplies. 


THOUGHTFUL POSITION OF CON- 
GRESSMAN McCLORY ON IM- 
PEACHMENT INQUIRY 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. ANDERSON of IIlinois. Mr. 
Speaker, our colleague from Illinois, 
Congressman ROBERT McCtory, second 
ranking Republican on the House Judici- 
ary Committee, prepared a most 
thoughtful and responsible article for the 
U.S. News & World Report. 

Mr. McCtory’s critical position on the 
House Judiciary Committee demands the 
most earnest attention to his constitu- 
tional responsibilities and a conscientious 
and careful analysis of the factual mate- 
rial presented to the Judiciary Commit- 
tee. 

Mr. McCtory’s assumption of this 
awesome responsibility is described in his 
own words in the article published in the 
February 25 issue, which I am pleased 
to bring to the attention of my colleagues 
and the American people: 

[From U.S. News & World Report, Feb. 25, 
1974] 
Warr UNTIL “ALL THE Facts Anz In” 
(By Representative ROBERT MocLonx) 

It would be quite mapproprlate for me or 
for any other member of the House Judiciary 
Committee to prejudge the impeachment in- 
quiry which is now pending before our Com- 
mittee. 

Now is simply not the time to comment 
on the yea or nay of impeachment. One can- 
not put the cart before the horse and expect 
Se any forward movements down the 


In this case the road is clearly laid out. It 
is to follow the intent and letter of the Con- 
stitution of the United States—particularly 
Article Il—which sets forth the restricted 
basis upon which charges of impeachment 
will lie. 

We have heard much talk recently of this 
specific language: “bribery, treason and other 
high crimes and misdemeanors.” We have 
not heard enough of the deliberate and di- 
rect procedure the Constitution has provided 
in relation to that Article. 

The United States does not have a par- 
liamentary form of government. The Presi- 
dent does not hold office at the sufferance 
of the Congress. A President may not be im- 
peached because he has lost the confidence 
of the people who respond to public-opinion 
polls. He may not be removed on the basis 
of hearsay, opinion or hunch. 

The Judiciary Committee is now exercising 
the initial constitutional prerogative—ad- 
ducing through dispassionate analysis if 
there is concrete evidence to support any of 
the impeachment resolutioris referred to the 
Committee by the House of Representatives. 

To say that we, the members of the House 
of Representatives, should or should not im- 
peach the President is to say he is or is not 
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guilty under the provisions of Article Il, We 
cannot now do that. We have not yet deter- 
mined what historical and legal causes for 
impeachment should be recognized by the 
Committee. 

Some of the charges leveled against the 
President, i.e., impoundment of funds and 
vetoes of legislation, would seem improper 
to include in any articles of impeachment, 
no matter how voluminous the evidence 
might be. On the other hand, such serious 
charges as bribery, obstruction of justice, 
destruction of evidence and other illegal ac- 
tions might well be included in a recommen- 
dation for impeachment, but only after am- 
ple evidence has been presented—and 
weighed. 

To decide the case before the evidence is 
received is comparable to the expression, 
“I've made up my mind—don’t confuse me 
with the facts.“ As the Committee staff itself 
has reported: “The mere fact that we are 
undertaking investigation into a particular 
subject should not be interpreted to mean 
that we think there was any wrongdoing 
there, or that any prejudgment of the evi- 
dence has been made. Charges are not proof.” 

The special 90-member impeachment staff 
established by a 1-million-dollar authoriza- 
tion of the House of Representatives is sub- 
stantially bipartisan, This staff is headed by 
the Committee’s special counsel, Mr. John 
Doar, and special counsel for the Republi- 
can members, Mr, Albert E. Jenner—men of 
unquestioned integrity and recognized legal 
ability. They are proceeding daily to gather 
material for the use and determination of 
the Judiciary Committee. 

An integral part of this inquiry is time. 
The long-drawn-out Senate Watergate hear- 
ings, a myriad of court proceedings, and a 
flood of printed and visual matter—all in- 
volving persons other than the President— 
have taxed the patience but not the strength 
of the American people. 

I offered, unsuccessfully, an amendment in 
the Judiciary Committee and attempted to 
offer an amendment on the fioor of the House 
to target the end of this inquiry by April 
30. In the past the chairman of the Com- 
mittee, Congressman Peter Rodino of New 
Jersey, has concurred that the inquiry could 
be completed by that time. However, he ob- 
jected strenuously to having such a termi- 
nation date spelled out in the resolution con- 
firming the Judiciary Committee’s authority 
in the impeachment investigation. 

It is my view that the people would be best 
served if April 30 could be set as the end of 
this investigation. That date could be ex- 
tended readily if our investigation is im- 
peded for any reason—including any lack of 
co-operation on the part of the White House. 

The House of Representatives must not be 
confused or misled into acts or attitudes not 
in harmony with the Constitution. Common 
sense, fair play and decency require us all to 
proceed as we are enjoined by that document. 

The strength of our system of law and jus- 
tice requires that we play out its full course. 
We have seen the havoc that results when 
one prematurely interrupts the natural flow 
of governmental events. We have seen how 
overreaction of the promptings of fear have 
led some of our Government officials into 
the committal of acts unnatural to them- 
selves, their better natures and the traditions 
of laws of the United States. 

The people elected Richard Nixon as their 
President. It is not enough to remove him 
from office for unpopularity or on the basis 
of news reports, innuendo, inference or be- 
cause of the misdeeds of others. 

To announce our vote for or against im- 
peachment before all the facts are in is to 
violate our duty as members of the U.S. 
House. 

We must abide by the clear language of the 
Constitution, exercise our legitimate role in 
the House of Representatives as legislators, 
and then move deliberately and promptly 
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toward the just, definitive and orderly reso- 
lution of the question. 

I intend to do just that, and to stand firm 
in the thought that this obedience to con- 
stitutional precedent will raise up a healing 
spirit of bipartisanship, justice and equa- 
nimity among my colleagues in the Congress. 


VIRTUE AND MORALITY IN GOV- 
ERNMENT—AN ADDRESS BY SEN- 
ATE MAJORITY WHIP ROBERT C. 
BYRD 


HON. JOHN M. SLACK 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. SLACK. Mr. Speaker, last Friday, 
on a most appropriate date, George 
Washington’s birthday, I was present at 
the Scottish Rite Temple at Charleston, 
W. Va., when my esteemed friend and 
colleague, Senator Rosert C. Byrp, the 
Senate majority whip, addressed an over- 
flow audience in a most timely manner. 
With his unerring instinct for the proper 
word, emphasized in the proper manner 
at the proper time, Senator BYRD re- 
minded those present of the strong admo- 
nition our young Republic received from 
George Washington in his Farewell Ad- 
dress to the effect that “virtue or moral- 
ity is a necessary spring of popular gov- 
ernment.” 

The flow of events during the past year 
has led to rising doubts among our peo- 
ple of the credibility of our Government, 
a matter which must be of deep concern 
to every loyal American. Both for its 
timeliness and the measured force of its 
comment I bring to your attention the 
address by Senator BYRD on that occa- 
sion, particularly since it reflects much 
of the pulse of the people at this time: 

ADDRESS BY SENATOR ROBERT C. BYRD 

Mr. Chairman and Brothers: On the sev- 
enteenth of September, 1796, President 
George Washington addressed his farewell to 
the people of the United States. In that his- 
toric address, our First President spoke as a 
philosopher and a statesman, rather than as 
& politician or a soldier. 

Of the many timeless thoughts that Presi- 
dent Washington expressed one hundred and 
seventy-eight years ago, one that has always 
appealed strongly to me is this: “It is sub- 
stantially true, that virtue or morality is a 
necessary spring of popular government. The 
rule, indeed, extends with more or less force 
to every species of free government.” 

In these troubled times, when the fabric of 
American government is threatened, we 
would do well to remind ourselves of the 
truth of those words. They were uttered 
when we were but a fledgling nation. Now 
that America has grown to be the strongest 
and most prosperous land on earth, their 
import is of even greater consequence. 

It needs no repetition from me that events 
of the past year have called into question the 
public and political conduct of men who, by 
their election or appointment to public of- 
fice, became the repositories of the public 
trust. Some of these men evidently forgot 
Washington’s admonition that “virtue or 
morality is a necessary spring of popular gov- 
ernment.” But whatever was the reason for 
their failures, there has been created in our 
country an atmosphere of deep distrust and 
cynicism toward government and politics. 

This is unfortunate, but it is real. Ten 
years of a war in Vietnam which many Amer- 
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icans did not understand, and about which 
many felt they were not being told the facts; 
reports of rich people and rich corporations 
that pay little or no taxes, while the average 
wage-earner or small businessman gets 
soaked by the tax laws; example after exam- 
ple of illegal acts perpetrated by men in re- 
sponsible positions who, above all, should 
have upheld the law—this accumulation of 
sordid events has produced a dangerous lack 
of credibility in our governmental system. It 
is dangerous because the people are very apt 
to forget that in all the areas of their distrust 
and disillusionment, these conditions have 
been caused by the frailties of men—not be- 
cause of failings in our American institu- 
tions. The underpinnings of this Republic 
are still sound. And weaknesses that Ameri- 
cans perceive today are not in the structure 
of the system. They are in some of the men 
that circumstance placed in charge of the 
structure. 

This great nation of ours needs a re- 
awakening of political conscience. It needs 
a thorough rededication to the public good. 
It needs a rebirth of political honor. In addi- 
tion to the reforms that need to be effected 
in the political world, there needs to be a 
recrudescence of morality and ethical be- 
havior in the world of business and com- 
merce. There has to be recreated in our 
American society, a climate of believability— 
where a statement by a political leader, or 
by a corporation president, or by a unlon 
leader is believed because of confidence ana 
trust in the person who utters it. z 

Today, we have a prime example of the 
problem in the gasoline shortage. While 
Americans are fully aware of a shortage 
because of the long lines at gas stations, and 
restrictions on amounts they can buy, mil- 
lions of car owners are questioning whether 
the shortage is being purposely maintained 
by the major oil companies. 

The executives of the oil companies have 
sworn under oath before congressional com- 
mittees that the shortages are beyond their 
control, but many Americans still don’t be- 
lieve them. They don’t believe what the 
Federal Energy Office tells them, either. 

This climate of distrust can be dispelled 
only by leaders im all walks of life proving 
by their behavior and example that they 
subscribe to another statement by the Father 
of our country, when he said: “I hold the 
maxim no less applicable to public than pri- 
vate affairs, that honesty is always the best 
policy.” 

That is a very simple maxim, and one that 
should be easy to follow. Unfortunately, in 
the immensely complicated world in which 
we nowadays live; with the stress and strain, 
and the furious pace at which our modern 
world lives; with the myriad of temptations 
for moral and ethical shortcuts that are 
around us everyday, it is a lot more difficult 
to be incorruptible in 1974 than it was in 
1796. 

I sometimes find myself wondering, around 
this time of year, what George Washington 
and his contemporaries would think, and 
what their reactions would be to our now- 
affluent society. How would they view this 
powerful, prosperous country that they 
started—with so little? I believe they would 
be proud that their dream of a great Con- 
stitutional Republic has been realized. They 
would be proud, I am sure, of the productive- 
ness of our fields and our factories. They 
would be immensely gratified by our schools 
and our universities; our hospitals and our 
highways, and our churches But I fear that 
they might look askance at some of the other 
manifestations of our bigness. Particularly 
they might be unhappy at the loss of politi- 
cal and economic independence in the States, 
and at the immense growth of power and 
influence of the federal establishment. 

I believe that those Americans, who lived 
in a simpler age, might be a little unhappy at 
the tremendous growth of materialism in our 
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society—a materialism that until very re- 
cently had threatened to suffocate under a 
blanket of worldliness many of the spiritual 
values that were held in such high esteem by 
our Founding Fathers. But because they were 
men of sensitivity and understanding, they 
would also hope that there is beginning 
again, a resurgence of individual and com- 
munity responsibility throughout America. I 
believe they would see the beginnings of a 
change—not an attempt to turn back the 
clock—in the attitudes and values that have 
flourished in recent years. I believe they 
would sense a growing realization—in the 
minds of millions of Americans who produce 
our prosperity—that prosperity has its dan- 
gers as well as its comforts. I believe they 
would sense a deepening moral and spiritual 
awareness. It is from this awareness that 
there will spring the irresistible demand for 
a heightened morality and integrity in their 
leaders. 

This may be called wishful thinking, but I 
believe that underlying all the trappings of 
crass materialism that pervade our prosper- 
ous society, there are still the basic qualities 
of heart and mind and spirit that fortified 
our forefathers against all oppressors, and in- 
spired them to so magnificently lay the foun- 
dations of our freedom and our liberty. 

When things are going well, it is all too 
easy to allow indolence and complacency to 
insinuate themselves into our lives. It is when 
the good things of life become a little harder 
to come by that the real qualities of a people 
shine through. Millions of Americans have 
had it pretty good for a long time. Perhaps 
our present troubles will be a blessing in dis- 
guise, for they may bring out in us our in- 
heritance of faith in God and country that 
was the strong pillar of our Founders’ phi- 
losophy and character. 

In the 29th Chapter of the Book of Prov- 
erbs, it is written: “Where there is no vision, 
the people perish.” George Washington, 
Thomas Jefferson, James Madison, and their 
fellow-founders did not lack vision. It was 
on that vision, and on their unswerving faith 
in the ultimate destiny of the Republic that 
our very existence today is based. 

Though it is very close to two hundred 
years since the vision and the faith were born 
and nurtured, they are needed today and 
will be needed in the days and years to come 
if the institutions and structure of this Re- 
public are to serve the Americans of the fu- 
ture as magnificently as they have served us, 
and the Americans of the past. 

George Washington and that grand aggre- 
gation of men who met at the Constitutional 
Convention in 1787 built the foundations of 
the greatest structure of government that 
the world has ever known. It is that struc- 
ture, and these institutions that must, at all 
costs, be preserved by you and me. 

Daniel Webster, in his eulogy of George 
Washington, addressed himself to this very 
question, when he said: 

“Other misfortunes may be borne, or their 
effects overcome. If disastrous war should 
sweep our commerce from the ocean, another 
generation may renew it; if it exhaust our 
treasury, future industry may replenish it; 
if it desolate and lay waste our fields, still, 
under new cultivation, they will grow green 
again, and ripen to future harvests. It were 
but a trifle even if the walls of yonder Capi- 
tol were to crumble, if its lofty pillars should 
fall, and its gorgeous decorations be all cov- 
ered by the dust of the valley. All these may 
be rebuilt. But who shall reconstruct the 
fabric of demolished government? Who shall 
rear again the well-proportioned columns of 
constitutional liberty? Who shall frame to- 
gether the skillful architecture which unites 
national sovereignty with State rights, indi- 
vidual security, and public prosperity? No, if 
these columns fall, they will be raised not 
again. Like the Coliseum and the Parthenon, 
they will be destined to a mournful, a melan- 
choly immortality. Bitterer tears, however, 
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will flow over them, than were ever shed over 
the monuments of Roman or Grecian art; for 
they will be the remnants of a more glorious 
edifice than Greece or Rome ever saw, the 
edifice of constitutional American liberty.” 


STATEMENT OF NATIONAL COM- 
MANDER OF THE DISABLED AMER- 
ICAN VETERANS 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. HILLIS. Mr. Speaker, I am sub- 
mitting the statement of John T. Soave, 
national commander of the Disabled 
American Veterans, as presented before 
the House Committee on Veterans’ Af- 
fairs this morning for publication in the 
RecorD. I believe my colleagues will be 
interested in and appreciate the opportu- 
nity to read these remarks as they per- 
tem to this highly respected organiza- 

on. 

The text of the statement of the na- 
tional commander of the Disabled Amer- 
ican Veterans is as follows: 

STATEMENT BY JOHN T, SOAVE 


Mr. Chairman and members of the Com- 
mittee, it is a distinct pleasure as National 
Commander of the Disabled American Vet- 
terans to appear before you today and pre- 
sent our Legislative Program for this 2nd 
Session of the 93rd Congress. 

At the very outset, Mr. Chairman, it seems 
most fitting that I take a moment to ex- 
press, on behalf of the 430,000 members of 
the DAV, our profound sense of regret on the 
loss of two highly respected members of this 
Committee—John P. Saylor of Pennsylvania 
and Charles M. Teague of California. Each 
will be remembered for his outstanding rec- 
ord of service to our cause. 

Mr. Chairman, the DAV engages itself 
deeply in several programs which, I am 
pleased to say, are reaching high levels of 
success in providing valuable services to in- 

numbers of Americans—the young, 
the middle aged, the elderly. 

The DAY, through its National Employ- 
ment Program, extends to those veterans 
whose employability has been restored, a 
practical, cooperative form of assistance in 
securing gainful employment. The DAV is 
dedicated to this fundamental mission and 
considerable emphasis is placed upon it by 
our organization. 

The continuing success of the DAV’s 
Scouting Program for handicapped children 
is a particular source of satisfaction for all 
of us. Our Scholarship Program supports a 
total of 120 needy and deserving children of 
service-connected disabled veterans. Our two 
“Relief” Programs provide financial assist- 
ance to disabled veterans and their families 
who are temporarily in need of such assist- 
ance, 

NATIONAL SERVICE PROGRAM 

One of the most important programs in 
which all of us in the DAV share a definite 
pride is our extensive, highly developed 
National Service Program. This activity forms 
the very foundation upon which our organi- 
zation was created. 

The DAV maintains a staff of 260 National 
Service Officers located in VA offices across 
the U.S. Of this total, 180 are veterans of 
the Vietnam war. They, themselves, are dis- 
abled veterans, trained under DAV’s guid- 
ance to be specialists in the field of veterans’ 
programs generously provided by this Com- 
mittee and the Congress. 

During 1973, DAV National Service Officers 


4554 


handled claims for benefits that provided 
more than $317 million in payments to dis- 
abled veterans, their dependents and sur- 
vivors. Our budget for the National Service 
Program in 1974 is approximately $5 million, 
which is contributed by a generous public. 

The DAV is enlarging this important, via- 
ble program through the use of eight Mobile 
Field Service Units which will travel about 
the country bringing our services directly to 
disabled veterans and their families. 

Throughout 1974 all eight Units will cover 
each state in the continental limits of the 
United States. Fully equipped to function as 
traveling offices, each Unit will have two ex- 
perienced National Service Officers aboard 
who will counsel and assist claimants in 
securing benefits from various governmental 
agencies, 

Let me assure you, Mr. Chairman, of the 
deep sense of pride I feel for this new, ex- 
panded facet of our Service Program which 
will extend a helping hand, not only to those 
who reside in urban areas but also to those 
in rural areas far removed from VA Regional 
Offices. 

I want to take this opportunity to again 
express my grateful thanks to the distin- 
guished Chairman of this Committee for par- 
ticipating so graciously and so effectively in 
the January 7th ceremony at Columbia, 
South Carolina. Your message to all of us 
assembled at the State House in Columbia 
was most inspiring and uniquely appropriate 
for the kickoff event which sent the Mobile 
Field Service Units on their way. 

The DAV has long been engaged in pro- 
viding assistance to the service disabled vet- 
‘eran through three basic VA programs, each 
one complementing the other. These consist 
of Vocational Rehabilitation, Disability Com- 
pensation, and Hospital and Medical Care. 

These general forms of assistance, when 
properly blended, will set the handicapped 
war veteran on a course that will result in 
rehabilitation and maximum opportunities 
for employment. I want to give recognition 
here to the fact that this Committee—in its 
customary bipartisan attitude—has consist- 
ently modified these three programs to meet 
the changing needs of the ill and disabled 
veteran—and for this we are genuinely grate- 
ful, 

Mr. Chairman aud members of the Com- 
mittee, we come forward this year with what 
I believe is a reasonable, supportable legis- 
lative program; a program that does not 
impose upon the government the expenditure 
of vast sums of money, a program which, 
with the continuing help of this Committee, 
will improve and strengthen the structure of 
Federal benefits for the Nation’s war disabled 
veterans and their dependents. 

DISABILITY COMPENSATION 

The DAV in this term of the 98rd Congress 
is focusing primarily on the Disability Com- 
pensation and Dependency and Indemnity 
Compensation programs. We feel that 
changes are essential because the high rate 
of inflation has been biting deaply into the 
payments received under these programs, 
particularly in the last several months. In 
view of this, we were deeply disappointed to 
learn that the President’s recent special mes- 
sage on veterans, and the budget itself, made 
no reference whatsoever with respect to fund- 
ing needed for improvements in the Disabil- 
ity Compensation and Dependency and In- 
demnity Compensation programs—a matter 
considered by the DAV to be a most pressing 
order of business for this Session of Congress. 

We are grateful to you, Mr. Chairman, for 
introducing, at our request, the compensa- 
tion bill, H.R. 11469, which is now before 
your Committee. Your introductory remarks, 
appearing in the Congressional Record last 
November 14th, were most emphatic and very 
much to the point. You declared that infia- 
tion has had a serious impact on the ade- 
quacy of the compensation program, and it 
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will be necessary that the Congress consider 
proposed increases in service-connected com- 
pensation needed to stay abreast of the 
changes in the cost of living index, You said 
that many inquiries are being received from 
disabled veterans regarding the subject, and 
it is the plan of the Committee on Veterans’ 
Affairs to take up this legislation early this 
Session. 

I want to say, Mr. Chairman, that inquiries 
reaching us at National Headquarters also 
manifest concerned interest in the need for 
compensation adjustments. The most touch- 
ing inquiries come regularly from the seri- 
ously disabled veterans, all expressing their 
dire situations due to the higher costs of 
food, clothing, housing, fuel and other basic 
necessities. Those veterans whose only in- 
come is their fixed monthly compensation 
payments are hit hardest by run-away infla- 
tion, and are desperately struggling to sur- 
vive. 

H.R. 11469 has a three-fold purpose. It 
would provide an across the board increase 
of 15 percent in the basic disability com- 
pensation rates. Dependency allowances pay- 
able to veterans with service-connected dis- 
ability rated 50 percent or more would also 
be increased by 15 percent. Finally, the bill 
proposes to raise from $47 to $60 the special 
statutory awards to veterans who have suf- 
fered the service-connected loss or loss of 
use of a limb, an eye, or other body organ. 

No one need be reminded that the cost of 
living has sky-rocketed since this Commit- 
tee so thoughtfully improved and updated 
the compensation program in August 1972. 
Available statistical data show that overall 
living costs have gone up by about 12 percent, 
and that food prices are up a record-breaking 
20-25 percent. Indications are that we can 
expect still further substantial increases in 
retail prices in the months ahead. 

Because of the evident strain on the Na- 
tion’s economy—sharpened by the. energy 
shortage—we realize that the Committee, of 
necessity, must take a searching look at pri- 
orities. However, it is imperative, in our view, 
that the integrity of the compensation dol- 
lar must be maintained if the Nation is to 
keep faith with those who served so well 
at a time of crucial need and who bear the 
burden of service-incurred disablement. 

Mr. Chairman, the third feature of H.R. 
11469, which I mentioned earlier, calls for a 
long-delayed increase in the special monthly 
compensation payable for the loss of limbs 
and body organs. These awards were last in- 
creased on July 1, 1952, a period of almost 
twenty-two years. The DAV, in this time 
frame, has on numerous occasions sponsored 
legislation to increase the present $47 
monthly payment. 

As we pointed out in previous hearings, 
Mr. Chairman, the Congress, in creating these 
special awards, recognized that there was no 
way to adequately compensate the veteran 
for his physical loss and the irreparable psy- 
chological damage suffered in the service of 
his country. Accordingly, the Congress, char- 
acteristically, sought to repay this disabled 
veteran for the pain and suffering, the loss 
of physical and mental integrity which are 
inherent in disabilities of this nature. 

It is our hope that the Committee, upon 
reviewing the above facts and circumstances 
will take a favorable view of our request for 
what we feel is a very modest increase in 
these special monthly awards; and we also 
confidently look to the Committee for early 
approval of at least a 15 percent increase 
in compensation rates and dependency al- 
lowances as proposed in H.R. 11469. 
DEPENDENCY AND INDEMNITY COMPENSATION 

Mr. Chairman, the DAV strongly supports 
the enactment of legislation to increase the 
present rates of Dependency and Indemnity 
Compensation payable to the widows and 
children of deceased veterans whose deaths 
resulted directly from service- connected 
causes. In this regard, the bill H.R. 12300, 
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which you recently introduced at our re- 
quest, would fulfill this legislative objec- 
tive. It provides a 15 percent increase in 
DIC payments, and it removes one of the 
last remaining discriminations in service- 
connected death benefits by equalizing war- 
time and peacetime rates under the old 
Death Compensation Program. 

Our reasons for urging the adoption of 
the DIC increase are essentially the same as 
those expressed earlier with respect to the 
need for increases in the rates of service- 
connected disability compensation. 

One other DIC bill before the Committee 
which has a prominent place in our cur- 
rent program is H.R. 3017. A long-time 
DAV objective, the measure would provide 
for the payment of Dependency and In- 
demnity Compensation to survivors of de- 
ceased veterans who were rated 100 per- 
cent disabled by reason of service-connected 
disabilities for 20 or more years. 

In assessing the merits of this proposal, 
Mr. Chairman, we think it reasonable to say 
that a veteran who has suffered the distress 
and debilitating effects of a service-related 
total disability for 20 years, should there- 
after have statutory assurance that upon his 
death his widow will be provided for by pay- 
ment of Dependency and Indemnity Com- 
pensation. This certainly would give the 
veteran much peace of mind in the knowl- 
edge that his wife—who ministered to him 
for many years and often at great personal 
sacrifice—will have a more favored and 
dignified place in our society. 

In an overwhelming majority of these 
cases a totally disabled veteran is unable to 
follow a gainful occupation. He very definite- 
ly had no opportunity to make adequate pro- 
vision for his survivors. 

We think the government has a responsi- 
bility in this instance, which has so far been 
overlooked. I might add, Mr. Chairman, that 
the VA reports that “the estimated costs of 
the bill, if enacted, are not significant.” 

We respectfully urge that the Committee 
give sympathetic consideration to H.R. 3017. 


VA ACCOUNTABILITY ACT 


Mr. Chairman, we feel it is a matter of 
urgent concern that the Committee give 
early consideration to the pending bili, H.R. 
5498. This measure would require Congres- 
sional approval before the VA Administra- 
tor could readjust the Rating Schedule; close 
medical facilities and Regional Offices; or 
transfer real property under VA jurisdiction. 

The veterans of this country are looking 
to this Committee and the Congress for 
assurance as to what the future holds for 
them, what they can expect from the Vet- 
erans Administration regarding the location 
of Regional Offices, hospitals, nursing homes 
and domiciliaries, and the availability of 
services in the future. We feel that H.R. 
5498 will provide this assurance, and we urge 
its passage. 

EDUCATION AND TRAINING 


We are grateful, Mr. Chairman, that your 
Committee has acted so promptly this Ses- 
sion to improve education and training bene- 
fits available to America’s veterans. 

We share your opinion of the pressing need 
for substantial increases in the educational 
and vocational rehabilitation payments for 
Vietnam veterans to bring them more in line 
with the benefits provided for veterans of 
earlier wars, and we vigorously support your 
efforts in this regard. 

We also commend the Chairman and mem- 
bers of the Committee for approving some 
of the other important provisions of your 
educational bill, such as lowering to ten per- 
cent the disability requirements for Viet- 
nam veterans to receive vocational rehabili- 
tation. 

HOSPITAL AND MEDICAL CARE 
The Disabled American Veterans—by its 


very nature—has a deep and consuming in- 
terest in the VA Hospital and Medical Care 
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program. We are also very much aware of 
the fact that the members of this Com- 
mittee have always shared with us a very 
special concern in the health and well-being 
of America’s ill and disabled war veterans. 

We are certain that the Members of this 
Committee will never stand by and allow 
the program to decline in quality, that you 
will continue your efforts to see that sufficient 
funds are available to enable the VA Hos- 
pital System to effectively fulfill its mission, 

I think it important at this juncture to 
bring to the Committee’s notice a survey 
made by the DAV last year in which we re- 
ceived responses from several hundred vet- 
erans who had or were having difficulty gain- 
ing admission to various VA Hospitals across 
the country. 

Information adduced indicated that in any 
given month, there were between 900 and 
1,000 veterans—who were already determined 
to be in need of hospital care—on the walt- 
ing lists for admission to VA facilities. This 
situation was allowed to occur in the face of 
specific language in the Veterans Health Care 
Expansion Act of 1973 (PL 93-82), which 
directed the Administrator “to staff and 
maintain sufficient beds and other facilities 
to insure immediate care of patients found 
to be in need of care and medical services”. 
Similarly, the House Appropriations Com- 
mittee, in its report on the 1974 Appropria- 
tions Act, expressed the will of the Congress 
by admonishing the Administration to drop 
the arbitrary restrictions it had imposed, 
which had limited available hospital facili- 
ties for the care of veterans. Further, the 
Committee stated that it expects the VA 
“to accept for treatment eligible veterans in 
need of care, as required by law, and stands 
ready to favorably entertain consideration of 
future justified proposals submitted by the 
Administration to supplement medical care 
funding in the bill”. 

Despite these Congressional declarations, 
many of the veterans were never admitted to 
VA hospitals. They were forced to either 
seek private hospital care at their own ex- 
pense, or forego hospitalization altogether. 
In a few instances, death resulted. 

At VA hospitals serving our metropolitan 
areas, veterans have waited as long as 8 
hours before even seeing a physician. We 
found that veterans waited 3 and 4 hours 
just to have a prescription filled from the 
hospital pharmacy. 

We know that the Committee is aware 
of the fact that a lack of funds or impound- 
ment of funds has caused cancellation of 
needed medical projects and the rearrange- 
ment of priorities. Arbitrary imposed person- 
nel ceilings and promotional freezes have had 
demoralizing, disruptive effects on personnel. 
Moreover, because of a lack of space and fa- 
cilities, one finds hospitals turning to in- 
creased patient turnover rates, and expanded 
use of outpatient clinics as the panacea to 
solve the growing inpatient needs of vet- 
erans. 

Mr. Chairman, these are some of the more 
somber facets of the VA Hospital Program. 
However, despite the gloom and doom, we are 
much encouraged to find that the VA medi- 
cal budget request for 1975 calls for an in- 
crease of 8,572 employees for the Department 
of Medicine and Surgery; for an increase in 
the number of beneficiaries to be cared for, 
both on an inpatient and an outpatient 
basis; for an increased outlay in medical and 
prosthetic research; for VA nursing care 
units; and for construction and renovation 
of VA medical facilities. 

We trust that this Committee will do its 
best to see that the money appropriated for 
health care benefits will be fully spent, that 
the recent reorganization of the Department 
of Medicine and Surgery will be fully eval- 
uated, and that the VA Hospital system is 
preserved and maintained for the care and 
treatment of our veterans and their de- 
pendents. 
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NATIONAL CEMETERY PROGRAM 


Mr. Chairman, I want to express to this 
Committee our grateful appreciation for your 
persistent efforts in bringing to enactment 
Public Law 93-43, the National Cemeteries 
Act of 1973. 

Over the years the DAV has strongly sup- 
ported legislation to transfer the National 
Cemeteries to the Veterans Administration, 
in the hope that it would expand the capacity 
of the system to permit the burial of all eligi- 
ble veterans. 

We were, therefore, concerned over the 
recent Veterans Administration Report 
which recommended only one national cem- 
etery in each of the ten federal regions 
and proposed a grant-in-aid program for the 
development of veterans cemeteries to be 
operated by the states. 

We do not believe that these proposals 
would fulfill the federal government’s obli- 
gation to assure this Nation's veterans of an 
opportunity for burial in a national ceme- 
tery located reasonably close to their homes. 

We are also unalterably opposed to the rec- 
ommendations in the VA Report that would 
eliminate the so-called dual burial benefits, 
and the continuance of the present restric- 
tive eligibility requirements for burial at 
Arlington National Cemetery. 

We respectfully request this Committee’s 
most thoughtful consideration of these con- 
troversial proposals when next it considers 
the National Cemetery program, and we 
would welcome the opportunity to present 
our views in greater detail at that time. 

CONCLUSION 


In closing, Mr. Chairman, I again want to 
extend to you and the Members of the Com- 
mittee my profound appreciation for giving 
me the opportunity to appear before you. I 
also want to take this occasion to pay trib- 
ute to the House Veterans’ Affairs Com- 
mittee staff. We give them special thanks for 
their genuine interest in DAV objectives, and 
for their compassionate regard for those who 
suffered permanent disabilities as a result of 
military service. 

Mr. Chairman, I have attached to my state- 
ment an addendum providing additional in- 
formation concerning our 1974 legislative ob- 
jectwes, and our organization’s on-going 
programs. With your permission, Sir, I would 
like the addendum to be made part of the 
hearing record. 


FIRST NAVAL AVIATRIX FROM 
WOOSTER, OHIO 


HON. RALPH S. REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. REGULA. Mr. Speaker, Ohio, the 
mother of flight, is proud of yet another 
first—being the home of the first woman 
to be admitted to the naval flight train- 
ing program. Lt. (jg.) Judith Neuffer, of 
Wooster, Ohio, was the first woman in 
history to be admitted to the program 
and the first to solo in a Navy airplane. 

Today marks a proud occasion for 
the 16th District aviatrix, she earned her 
wings as a naval pilot. Judy is the second 
woman to earn her wings and the chance 
to fly for the U.S. Navy. 

Lieutenant Neuffer began her naval 
service on June 11, 1969. She was com- 
missioned as an ensign on June 3, 1970. 

She is the daughter of Mr. and Mrs. 
Ray W. Neuffer, of Wooster. Flying must 
run in the family, for I note that Mr. 
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Neuffer was a fighter pilot during World 
War II. 

Lieutenant Neuffer is a graduate of 
Wooster High School and earned a bach- 
elor of science degree from Ohio State 
University. 

I am pleased to have the opportunity 
on this happy occasion to offer my hearty 
congratulations to Lt. (jg.) Judy Neuffer 
and I wish her success throughout her 
Navy career. 


ESTONIANS MARK INDEPENDENCE 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. WALSH. Mr. Speaker, I would like 
to join with my colleagues today in 
marking the 56th anniversary of the 
declaration of the independence of the 
Republic of Estonia, now under Soviet 
control. 

The German-Soviet Treaty of August 
23, 1939, with its Secret Supplementary 
Protocol, assigned the three independent 
Baltic Republics of Estonia, Latvia and 
Lithuania to the Soviet sphere of in- 
fluence. 

Employing political coercion and the 
threat of military force, the U.S.S.R. 
forced Estonia, between September 28 
and October 10, 1939, to sign agreements 
permitting the establishment of Soviet 
military bases on Baltic territory. 

In June 1940 the U.S. S. R. effected a 
total military occupation of Estonia and 
installed an unconstitutionally and un- 
democratically appointed pro-Soviet gov- 
ernment in the Republic. 

In July 1940 Estonia was illegally and 
forcibly incorporated into the U.S.S.R. 

The major democracies of the world— 
including Britain, Canada, France, Italy, 
and the United States—have never rec- 
ognized the legality of the U.S.S.R.’s oc- 
cupation and forcible incorporation of 
Estonia. 

Whereas the U.S.S.R.’s forcible incor- 
poration of Estonia constitutes a viola- 
tion of international treaties and of all 
principles of international law, the So- 
viet regime in these states lacks any legal 
basis and must be regarded only as a 
temporary military occupation, 

While instances of the Soviet occupa- 
tion regime’s oppressive policies and mal- 
feasance are too numerous to be detailed, 
the Estonian World Council has drawn 
attention to a matter of the gravest con- 
cern: the systematic reduction of the 
native Estonian population. 

There is evidence that Soviet author- 
ities had developed plans for the large- 
scale extermination and deportation of 
Estonian nationals well in advance of 
the occupation of the Baltic Republic by 
the U.S.S.R. 

NEVD secret order No. 001223, en- 
titled “Deportation of Anti-Soviet Ele- 
ments from Lithuania, Latvia and Es- 
tonia,” was signed by General Ivan Serov, 
deputy chief of U.S.S.R. State security, 
and dated October 11, 1939. A copy of 
this infamous document was captured 
by Baltic partisans in 1941 and it has 
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been published in its entirety in the Third 
Interim Report of the House Select Com- 
mittee on Communist Aggression. 

Although sporadic arrests and sum- 
mary executions by the NKVD com- 
menced immediately after the Soviet oc- 
cupation in June 1940, secret order No. 
001223 was not executed until the night 
of June 13-14, 1941. Under this particular 
order 11,157 Estonian civilians of both 
sexes and of all ages were slated for ar- 
rest and deportation. 

It has been established that at least 
59,732 persons were either executed or 
deported from Estonia during the first 
year of Soviet occupation—1940-41. 
When the deportation program ended in 
1954, the estimate of those Estonians re- 
moved from their home country reached 
140,000. 

More recently the Soviet occupation 
regime has come to depend upon differ- 
ent means to eliminate the national and 
ethnic identity of Estonia; these means 
involve the massive settlement of Rus- 
sians in Estonia and a corresponding dis- 
persal of Estonians over the hinterlands 
of the US.S.R. 

This systematic program of russifica- 
tion has proven extremely effective and 
is being implemented without the overt 
application of KGB terror, but with the 
calculated and methodical application of 
administrative and economic pressures. 
To date, Estonians constitute only 66.62 
percent of the population of Estonia. 

It is clear that a campaign of this 
nature and of these proportions presents 
à grave threat to the preservation of Es- 
tonian national and ethnic identity in 
the historic homeland of the Estonian 
Nation, This crisis of national survival 
has been reported by Western journal- 
ists who have visited occupied Estonia. 
Their reports indicate that the program 
of russification is being intensified and 
is proceeding currently at the rate of 
1 percentage point per annum. 

The Estonian World Council takes the 
position that a feasible system for in- 
suring security and peace in Europe can 
only be implemented in strict accordance 
with the tenets of international and the 
principle of national self-determination, 
the latter as defined in the United Na- 
tions Charter. 

The Estonian World Council considers 
the nullification of the German-Soviet 
Treaty of 1939 with respect to the Baltic 
Republics and the repudiation of the so- 
called Brezhnev doctrine essential pre- 
conditions for reaching any valid, per- 
manent agreements regarding European 
security. 

The Estonian World Council respect- 
fully urges the Western World to direct 
their initiatives toward seeking with- 
drawal of Soviet occupation forces and 
administrative apparatus from the ter- 
ritory of the Republic of Estonia, the 
frontiers of which have been determined 
under prior international agreements, so 
that a return to independent statehood 
could be effective in accordance with 
still-valid laws of the Republic, with 
amendments in accordance with the sov- 
ereign will of the Estonian people. 

In their unwavering determination to 
regain their lost freedom and national 
sovereignty, the Estonian people will not 
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accept as valid any agreements or un- 
derstandings reached which could di- 
rectly or indirectly infringe upon or 
prejudice the sovereign and inalienable 
rights of the Estonian nation as consti- 
tuted under international law and gen- 
erally recognized precepts of interna- 
tional morality. 


AMERICAN INDEPENDENT PETRO- 
LEUM ALLIANCE WITH QADDAFT 
NOT IN PUBLIC INTEREST 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. LEGGETT. Mr. Speaker, I am not 
one of those who regards the oil industry 
as a diabolical conspiracy against the 
pockets of the American people. Never- 
theless, I find a recent editorial in 
Petroleum Independent magazine to be 
most disturbing. In essence, this editorial 
praises Libya’s Muammar Qaddafi for 
beginning the escalation of crude oil 
prices, and urge that we have more of 
the same. 

I believe this article should erase any 
doubt that Government has an essential 
role to play in representing the interests 
of the oil-consuming public against the 
industry. I have always favored free en- 
terprise as opposed to controls, but I 
believe recent events have made it clear 
that controls offer our only hope of avoid- 
ing dollar-a-gallon gasoline. 

I insert in the Recorp the untitled edi- 
torial from the Petroleum Independent 
magazine of September-October 1973: 
[From Petroleum Independent magazine, 

September-October 1973] 
EDITORIAL 
Col. MUAMMAR QADDAFI, 
President, Republic of Libya, 
Tripoli. 

DEAR MUAMMAR: It is difficult to take issue 
with one’s leader, but it was noted with 
regret that President Nixon made some 
slightly disparaging remarks about you in a 
recent press conference. At least, since you 
seem in command of things in your coun- 
try, we assume it was you whom Mr. Nixon 
had in mind when he said that radical ele- 
ments seem to be “on the ascendancy” in 
places like Libya. 

The purpose of this letter is not to apolo- 
gize for our President, which would be pre- 
sumptuous, but merely to let you know that 
you are not entirely unappreciated in our 
country. Many people consider you to be, at 
best, a misguided zealot, and at worst, an 
upstart radical who does little to honor his 
commitments. This image is not helped when 
you take over companies that spent their tal- 
ent and money to find and develop your oil- 
flelds. 

These actions make you appear to be a 
hard man to deal with, but regardless of all 
this, there are some Americans who recognize 
that you do have some redeeming qualities, 
including one that is distinctive. A rare sense 
of the true value of good low-sulphur crude 
oil and the good sense to demand hard cur- 
rency for same. The instinct for pricing crude 
oil at its real worth is a unique quality for a 
politician—even if he does own the oil. 

It may be this trait, in fact, that prompts 
our president to look upon you as a radical. 
You see, Muammar, American presidents have 
a long tradition of frowning upon any in- 
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crease in U.S. crude oil prices. In 1967 an 
agent for our late President Johnson threat- 
ened to virtually dismantle the U.S. oil in- 
dustry if it did not rescind an oil price in- 
crease of a fraction of a cent per gallon. And 
President Nixon did likewise in a speech in 
New York following a modest price increase 
in 1970. 

With our tradition of a bi-partisan politi- 
cal resistance to any improvement in crude 
oil prices, you can understand and perhaps 
not think too unkindly of our president 
when he describes you as a “radical.” By our 
standards, political leaders who triple crude 
oll prices as you have done in three short 
years certainly would appear to fit the radi- 
cal mold. 

But you should not despair too much over 
your growing unpopularity around the world. 
When you get the feeling you don’t have any 
friends left, please be assured that this is not 
so. In fact, many independent crude oil pro- 
ducers in the U.S. of A., if asked to write 
down the names of their 10 best friends, may 
well have you somewhere on their list. “How 
is this so,” you may ask, “that people of 
whom I have never heard consider me a 
friend?“ I shall explain: 

When you raised to $4.90 a barrel the price 
of crude oil that you were selling to Oc- 
cidental Petroleum this was an action that 
warmed the cockles of the hearts of inde- 
pendent producers throughout America. 
“Think of it,” they said in amazement, “a 
president raising the price of crude on!“ 
Then as they still pondered this astounding 
news, word came that you had raised the 
price to $6 a barrel! It was two days later, 
perhaps coincidentally, that our president 
called you a “radical.” 

You have contributed significantly, Muam- 
mar, to a changing attitude in America. 
Modest crude oil price increases are no 
longer looked upon as a national disaster. 
Some of our economics professors who for 
years have convinced some of our politicians 
that a plethora of foreign oil would always 
be available at bargain basement prices also, 
evidently, are getting a little education in 
petroleum economics. It was you, the stal- 
wart Libyan radical, who sent them the 
message. 

Because of you, American independent oil 
producers who warned for years that cheap“ 
foreign oil would not stay cheap“ once we 
were hooked on it are beginning to look 
pretty good. More important, their oil— 
compared with yours—looks very cheap, and 
for the first time in memory their price re- 
cently went up without the Capitol dome 
blowing off. 

Muammar, your disappointment that 
Egypt has rejected your plan to unify with 
them into a single country has had good 
publicity here. If they continue to hold out, 
you might try unifying with Texas where 
they have suffered from low oll prices for 
years. Meanwhile, do not be surprised if one 
of our independent oil organizations should 
send you an honorary membership, or at 
least a Certificate of Appreciation. 

Sincerely, 
LLOYD UNSELL. 


PERSONAL EXPLANATION 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. PATTEN. Mr. Speaker, the Recorp 
for February 26, lists me as not voting 
on roll No. 43, the vote on the rule for 
H.R. 2, Employee Benefit Security Act. 
Contrary to what was recorded, I was 
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present and did, in fact, vote “aye” on 
the resolution. 


fa 
AN UNNECESSARY SHORTAGE 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mrs. COLLINS of Illinois. Mr. Speaker, 
the March 1974 issue of Encore magazine 
contained an excellent article concern- 
ing the current fuel shortage. The article 
deals with both the causes and effects 
of this shortage and shows which groups 
will be most affected by it. The article 
was written by our colleague from New 
York, the chairman of the Congressional 
Black Caucus, Congressman CHARLES B. 
RaNdRL. I believe that the Members of 
the Congress should read this article for 
the very incise appraisal that this crisis 
has demanded. 

The article follows: 

AN UNNECESSARY SHORTAGE 
(By Congressman CHARLES B. RANGEL) 

Harlem-born Charles B. Rangel represents 
New York’s Nineteenth Congressional Dis- 
trict, which includes East Harlem and the 
upper west side, in the U.S. Congress. A prac- 
ticing attorney since 1960, he is a member 
of the House Committee on D.C. Home Rule 
and the House Judiciary Committee—which 
is currently conducting hearings on possible 
impeachment of the president. Congressman 
Rangel won the Bronze Star and Purple Heart 
in Korea, served two terms in the New York 
State Assembly, ran for president of the New 
York City Council, and has held numerous 
government legal posts, receiving appoint- 
ments from former Attorney General Robert 
Kennedy and former President Lyndon John- 
son. He is presently associated with many 
legal and civil rights organizations. An ex- 
tensive legal background and many years of 
government service render this Harlem-born 
Democrat highly qualified to analyze and 
critique the government’s handling of the 
energy crisis. 

This nation’s inability to develop a na- 
tional energy policy is the major reason why 
we are faced with the current energy crisis. 
As late as 1952 the National Commission on 
Materials Policy urged that a national energy 
policy be coordinated by one agency, which 
would research and analyze energy needs. 
However, this agency was never created, and 
during the two decades and more that have 
passed since this recommendation was made, 
the nation’s energy policies have been 
“guided by various federal agencies with 
overlapping and sometimes conflicting 
powers. 

To say the least, the Nixon administration 
denied an oil shortage was even forthcoming. 
And it has yet to develop an energy program 
that is essential to our immediate and long- 
range well-being. 

Such leadership has characterized the ad- 
ministration’s mishandling of the energy 
matter from the beginning. In the past three 
years, seven different people nave been “in 
charge” of energy policy. And before 1971 no 
one. dealt specifically with energy policy. 
The Nixon administration refused to imple- 
ment a mandatory allocation program, even 
after thousands of independent gasoline sery- 
ice stations and small refiners had to close 
down because they lacked petroleum supplies. 
Four years ago a Nixon cabinet task force 
recommended abolishing the Oil Import Con- 
trol program. If this program had been abol- 
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ished, it would have allowed a greater amount 
of foreign oil to be imported, and it would 
have lessened the depletion rate of our own 
domestic reserves. However, Nixon failed to 
act on this recommendation. So now we have 
both limited domestic reserves and a limited 
chance to meet our needs in the world 
markets. 
ARAB OIL 

The Arab embargo has not helped matters 
for us, except to finally alert us to the fact 
that there is a national fuel shortage in 
America. It is difficult to determine the exact 
extent of America’s dependency on Arab oll 
because the federal government does not reg- 
ularly monitor the amount of Arab oil im- 
ported on products that are refined abroad 
by U.S.- or foreign-based corporations, which 
do a great deal of business in this country. 
Estimates do show, however, that about 25 
percent of all our oll imports have come from 
Arab sources, which represents about 10 per- 
cent of our total oil consumption. Compara- 
tively, for some European nations and Japan 
the embargo has spelled potential disaster, 
since their dependency on Arab oil is greater 
than ours. (The United Kingdom receives 
70-89 percent of their oil from Arab sources, 
France receives 70-80 percent, Germany re- 
celves 70 percent, and Japan receives 40 
percent.) 

Although the United States makes up only 
6 percent of the world’s population, it uses 
35 percent of the world's energy supply. A 
significant reason for this disproportionate 
amount of energy consumption is the enor- 
mous demand for goods, including powered 
appliances, to maintain high standards of 
living. Americans, however, must begin to 
realize that it requires large amounts of en- 
ergy (crude oil and petroleum products) to 
manufacture all those goods and power those 
appliances, Furthermore, they must be aware 
that the point has been reached in which 
conspicuous consumption of energy must be 
reduced and some material inconveniences 
accepted. 

The embargo represents a loss of approxi- 
mately 3 million barrels of ofl per day or 
about 16 percent of our estimated 19 million 
barrels per day needed to accommodate our 
average needs this winter. The approximate 
3 million barrels per day deficit includes all 
the nation’s primary petroleum needs for 
crude oil and distillate and residual fuel. The 
embargo also makes it extremely difficult to 
acquire additional petroleum, and in places 
in which stocks do exist prices have skyrock- 
eted. Prior to Nixon’s decision in December 
to boost, energy prices, the composite profit 
of the oil industry showed a substantial 63 
percent increase from September 1972 to Sep- 
tember 1973. 

THE HIGH COST OF REFINING 


While ofl companies are making tremen- 
dous profits during this fuel shortage, the 
public is being gouged by retail prices, which 
are set according to the wholesale price in- 
creases On all sources of energy. Noticeably, 
wholesale energy prices had increased 47 
Percent for 1973 as of last November. 

The control of the oil industry over pe- 
troleum and other sources of energy, through 
all stages of exploration. refinement, and re- 
tail price establishment, is far too dominant, 
and is exercised without adequate federal 
regulation. 

According to the cost of living Phase IV 
guidelines, increases in prices are initiated by 
the refiners. If the refiners’ costs increase, 
the increase is passed on to the wholesaler, 
who passes it on to the retailer. Finally it 
reaches the public. The increase of prices for 
petroleum products throughout the nation is 
subject to the increased costs of refiners. 
Curiously, most refineries are owned by major 
oil companies. The refiner has two excuses for 
increasing his prices: the increase in the 
cost of imported petroleum, or the increase 
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in the cost of domestic crude petroleum. In 
both cases the refiners could also have taken 
steps to lessen the increases. 

When the president's task force recom- 
mended abolishing the Oil Import Control 
program in 1970, it should have been done. 
The program required using our domestic oil 
reserves, while it limited importation of oil 
from other countries. But the program would 
have decreased the oil companies’ profits, so 
Nixon ignored the recommendation. Thus, as 
long as the oil companies have the president 
on their side, they will continue to drain 
our domestic reserves and to reap even big- 
ger profits. 

In November 1972 the Department of the 
Interior sent telegrams to all major refineries 
requesting that they increase output from 89 
percent of capacity to 93 percent of capacity. 
The refineries refused to do this, although it 
was well within their ability. This would 
have diminished the crisis by a large extent. 

Obviously, legislation providing for direct 
federal regulation of petroleum and petro- 
leum processing must be enacted by Con- 
gress to prevent future crisis, and to guard 
against the United States’ vulnerability to 
oligopolistic practices by oil companies. 


GOVERNMENT INSENSITIVITY 


The impact of the energy crisis is affecting 
and will continue to affect every one of us, 
in every aspect of our lives, The planning 
that is underway for dealing with the energy 
crisis is being conducted without any sensi- 
tivity or concern for the special needs, such 
as heating, of the inner-city poor. The secre- 
tarles of the Department of Housing and 
Urban Development (HUD) and the Depart- 
ment of Health, Education, and Welfare 
(HEW), and the director of the Office of 
Economic Opportunity should all be present 
at meetings of the president’s energy advisory 
committees. Essentially, the president has 
spoken only of actions citizens can take to 
help during the crisis. He has failed to say 
what impact the crisis will have on America, 
particularly the American inner-city poor. 

It is in unemployment that the urban poor 
most strongly feel the result of the energy 
crisis. They are aware that the decline in 
per capita industrial production means sub- 
sequent dismissals and layoffs for them. Pre- 
dictions on how high unemployment may go 
range from 6 percent to 8 percent, In minor- 
ity communities, in which unemployment is 
usually at least double the national average, 
unemployment may reach 20 percent. 

Job losses will continue as long as the 
petroleum shortage continues. The industries 
hit hardest are those that use steel, alumi- 
num, copper, plastics, and synthetic textiles, 
as well as travel and travel-oriented com- 
panies. This means there will be fewer sales 
for “mom-and-pop” stores, restaurants, and 
fast food businesses, which are common in 
minority communities, 

In the health area the oil shortage will 
take a great toll. Again, the urban poor will 
be affected. To a large extent, they will suffer 
because of insufficient heating. 

More needs to be learned about the effects 
of lower temperatures on health. HEW says 
that lower temperatures will mean— 

Increased basal metabolic, heart, and res- 
piratory rates, and increased transmission of 
respiratory illness from crowding in a small 
area for warmth; 

A need for increased caloric intake; 

Schools will close, which may prevent some 
children from getting their only well-bal- 
anced meal; 

Increased probability of illness to vulner- 
able groups such as pregnant women, in- 
fants, school-aged children, the chronically 
ill, the elderly, and the poor, because of 
nutritional deficiency; 

Hazards to personal safety from conversion 
to alternative heating methods, which 
might result in suffocation from emissions, 
explosions, fire, or electrical danger. 
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Increased mental illness, suicide, serious 
crime, alcoholism, and drug abuse; 

Aggravation of the chronic diseases, the 
most common being hypothyroidism, periph- 
eral vascular disorders, arthritis, severe con- 
stricting chest pains, and diabetes. 

CHANGING LIFESTYLE 

The effect of the energy crisis on the econ- 
omy as a whole will be an increase in the 
rate of inflation. Although the economics 
of energy and its impact on growth is not 
widely understood even by economists, it is 
apparent that as energy shortages continue 
production will decrease and the prices of 
scarcer products will increase. For example, 
making plywood requires a great deal of in- 
tensive energy materials. If there are fewer 
energy sources, plywood production will have 
to be decreased. Thus, the price of what is 
produced will increase, and every business 
using plywood will have to increase its price 
to account for the increase in the price of 
plywood. Therefore, the plywood used in the 
construction of apartment building will cost 
more to buy and will increase the cost per 
apartment, And the rent for the apartment 
will also be affected. This kind of price in- 
crease chain will affect many industries and 
businesses, and all consumers. 

The environment will also reflect changes 
resulting from the energy crisis. Abundant 
amounts of high-sulphur fuels, such as 
coal, will be used to compensate for the lack 
of petroleum products for use by industries, 
office buildings, schools, and apartment 
buildings. 

In short, everyone and every sector of so- 
ciety will definitely be affected in one way 
or another by the energy crisis. Such an out- 
come is inevitable. 


SHARING OF CRUDE OIL HAS IRONIC 
RESULTS 


HON. JAMES R. JONES 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 27, 1974 


Mr. JONES of Oklahoma. Mr. Speaker, 
when Congress passed the Emergency 
Petroleum Allocation Act last year, zeal 
surpassed logic. The consequences of in- 
cluding crude oil in the allocation pro- 
gram are now being manifested in de- 
creasing petroleum supplies. 

In that good faith effort to maintain 
smaller, independent refineries, Congress 
has caused regulations to be issued which 
force oil companies to sell crude oil to 
other companies, including competitors. 
Severe crude shortages are now being ex- 
perienced by numerous companies, and 
worst of all, imports have been cut back. 
As one oil executive put it: 


Why should we import it, take the risks to 
get the oil over here, and simply turn it over 
to somebody else? 


I am hopeful that within the next few 
days, corrective legislation will be in- 
troduced to remedy this serious problem, 

Detailing the adverse impact of allo- 
cating crude oil are the following articles 
from the Washington Post and the New 
York Times, which I encourage each of 
you to read. 

The articles follow: 

SHARING OF CRUDE OIL Has AN Ironic RESULT 
(By Thomas O'Toole) 
One reason for the growing shortage of 


gasoline in the United States appears to be a 
controversial ruling by the Federal Energy 
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Office that spreads crude oil supplies equally 
among all refineries in the United States. 

The ruling may account for the sudden de- 
cline in imports of crude oil into the United 
States. February imports of crude oil in the 
first two weeks were down about 1 million 
barrels a day, the equivalent of more than 
290 million gallons of gasoline so far this 
month. 

The ruling which went into effect Feb. 1 
calls on all refiners to share equally the sup- 
ply of crude oil in the United States, whether 
the oil was produced in the United States 
or imported from abroad. 

Saying that the Energy Office made the 
ruling only because it was required to by the 
Emergency Petroleum Allocation Act of 1973, 
Federal Energy Director William E. Simon 
asked Congress this week to change the law 
to delete the mandatory crude oil allocation 
program, 

“The present rigid provisions of the crude 
oll allocation program are creating the very 
problems we anticipated, and warned Con- 
gress of last summer, and serve to defeat the 
very purposes of the program,” he said. 

The aim was partly to keep independent 
Tefiners in business and partly to spread gaso- 
line supplies around the country as much as 
possible. 

What has happened is that many of the 
major oil companies are suddenly suffering 
from a crude oil shortage, mostly because the 
Energy Office has ordered them to sell crude 
oil to companies short of crude oil. 

The companies felt to be short of crude oil 
include some of the largest independents in 
the United States, such as Coastal States Oil 
Co., Crown Ou Co. and Commonwealth 
Ou Co. 

But they also include the nation’s giants. 
The energy office has identified as companies 
that do not have enough crude for their re- 
fineries Texaco, Inc., Getty Oll Co., Arco, 
Standard Oil Co. (Ohio), Marathon Oil Co. 
and Ashland Oil & Refinery Co. 

Under the energy office ruling, other oil 
Majors have been told to sell crude oll to 
their competitors. The companies told to sell 
crude include Cities Service, Shell, Exxon, 
Mobil, Continental, Amerada-Hess, Gulf, 
Phillips and Standard Oil Co. (California). 

Mobil was told to sell by May 1 four mil- 
lion barrels of oil, Conoco 5.5 million barrels, 
Shell 6.8 million barrels, Amerada-Hess 7.9 
million barrels and Gulf 11.6 million barrels. 

Gulf’s reaction was to sue the Federal 
Energy Office, calling its action “confisca- 
tory.” Gulf said it had enough crude oil to 
operate its refineries at 91 per cent of ca- 
pacity and would have to cut back to 81 per 
cent because of the move by the energy 
office. 

“Without a doubt,” said Z. D. Bonner, 
Gulf’s executive vice president, “this amounts 
to the unwarranted and, we feel, the unlaw- 
ful taking of private property.” 

The buyers of oil from crude-rich com- 
panies such as Gulf include companies with 
whom Gulf competes on a nationwide basis. 
Texaco was told it could buy 1.6 million bar- 
rels of oll in the 90 days starting Feb. 1, 
Getty 3.5 million barrels, Sohio four million, 
Ashland 4.2 million and Arco 4.2 million. 

The pricing standards used for the sales 
are felt by such companies as Gulf and Mobil 
to be inadequate. The energy office has said 
they may charge what they paid plus a 
6 per cent commission, plus an 84 cent-a- 
barrel profit. 

More important, the ruling apparently has 
discouraged many companies from importing 
oil they were buying from Venezuela, Nigeria, 
Iran and Libya. One reason is the 84-cent 
profit. which many companies have decided is 
not enough at today's high crude oll prices 
to warrant shipment to the United States. 

The result is that more oll ts now going 
to Japan and Western Europe, whose refin- 
erles are operating at higher rates than US, 
refineries for the first time. 
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The ruling has also discouraged companies 
short of crude oil from any attempt to get 
crude overseas. One company that bought 
crude. turned around on the same day and 
refused an offer of Algerian oil it would have 
had to pay a higher price to get. 

Many major oil companies claim the rul- 
ing has disrupted refinery efficiency, by tak- 
ing crude oil away from modern refineries 
and giving it to the older ones. 

One refiner in East Texas was awarded 
500.000 barrels of crude oil to run through a 
12-year-old refinery that leaks more than 10 
per cent of the product into the air and 
ground, Another outside of Chicago was given 
two million barrels of oll, but it is not even 
sure it can have its ancient refinery (once 
owned by Cities Service and abandoned 
years ago) in shape to refine the oil. 

Bra Or CONCERNS ARE CUTTING Back 

IMPORTS OF CRUDE 


(By Michael C. Jensen) 


WASHINGTON, February 21.—Some of the 
nation’s major oil companies are deliberately 
reducing their imports of crude oil because 
they are unhappy with the Government's al- 
location program for crude, according to 
Administration sources close to the energy 
situation. 

As a result, the refining of gasoline and 
fuel oll for use by motorists, home owners 
and businesses in the United States is being 
heid below anticipated levels. 

Under the crude oil allocation program, in- 
itiated several weeks ago, many of the na- 
tion’s refiners are required to share their 
crude oil with competitors who have less oil. 

The decline in imports is particularly criti- 
cal because a lack of crude oil is blamed for 
much of the current gasoline shortage. 


SHARP DECLINE IN IMPORTS 


Imports of crude oil, already depressed by 
the Arab oll embargo against the United 
States have dropped sharply in recent weeks. 
“One major company told me Tuesday that 
it had quit importing altogether,” said an 
Administration source. They said: ‘the hell 
with it. It’s not worth it.“ 

The Federal Energy Office also is not happy 
with the allocation program, which was or- 
dered by Congress. In fact, William E. Simon, 
chief of the Federal Energy Office, earlier this 
week called on Congress to cancel the pro- 
gram, and warned that it could result in a 
holdback in imports. 

The American Petroleum Institute an- 
nounced today that the daily average of 
crude oil imports had fallen in the last two 
weeks from an earlier level of about 2.8 mil- 
lion barrels a day, to about 1.9 million barrels 
a day, a decline of more than 30 per cent, 
There are 42 gallons in a barrel. 

MOBIL COURSE UNCERTAIN 


Part of the decline was attributed to an 
effort by Canada to retain more of her crude 
oil. Much of it, however, was laid to “disin- 
centives” provided by the Government’s al- 
location program. 

Rawleigh Warner Jr., chairman of the Mo- 
bil Oil Corporation, the nation’s second larg- 
est oil company, declined to comment on 
whether Mobil was cutting back imports. But 
he conceded that oil companies have an in- 
centive to use their foreign crude oil in off- 
shore refineries, rather than bringing it into 
the United States. 

“To the extent that large refineries may 
have used their crude oil outside the United 
States, less crude oil is being imported into 
the United States to the detriment of the 
American consumer,” he said. 

Under the Government program, Mobil 
has been ordered to sell more than 4 million 
barrels of crude oil to competitors during 
the three-month period that began Feb. 1. 

Some companies have argued that if they 
continue to buy high-priced imported oil, 
which they are then forced to sell at a lower 
price, refiecting a mix of imported and do- 
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mestic oil, they will lose money on such 
transactions. 

Some companies also say they are opposed 
to selling crude oil to large competitors such 
as Texaco, which has been allocated 1.6 mil- 
lion barrels under the Government's pro- 
gram. 

A week ago the Gulf Oil Corporation filed 
suit in United States district court against 
Mr. Simon, challenging the validity of the 
allocation program. 

Z. D. Bonner, executive vice president of 
Gulf, later said the program would cause less 
gasoline to be made. He called it a “major 
disincentive for anyone who has access to 
foreign crude oil to import it.” 

“Why should we import it, take the risks, 
get the oil over here, and simply turn it 
over to somebody else?” he asked. 

A spokesman for the Phillips Petroleum 
Company, which has been ordered to sell 
nearly 4 million barrels of crude oil to com- 
petitors under the allocation program, said 
there was little doubt that it would reduce 
imports. 

“It hasn't affected us yet, because we have 
already contracted for the first three 
months,” he said. But we certainly aren't 
going to be hunting for foreign crude like 
we would have.” 

OIL KEPT OUTSIDE UNITED STATES 


The Phillips spokesman also alleged that 
“several very large companies” were keeping 
their foreign crude oil outside the United 
States, instead of using it in their domestic 
refineries. 

“We all recognize that the Arab embargo 
of crude oil shipments to the United States 
will have the effect of reducing refinery runs 
in this country to something less than 100 
per cent,” he added. 

“But it is beyond our belief that there is 
not more than 76 per cent of our refining 
capacity available.” 

The Federal Energy Office has set 76 per 
cent as the overall average for domestic re- 
finery capacity that can be utilized if crude 
oll supplies are evenly distributed to the 
nation’s refineries. 

In addition to diverting crude oll to 
Europe and Japan, some major oil companies 
are channeling increasing amounts of their 
crude oil to their refineries in the Caribbean, 
according to one industry source. 

Such companies then sell the refined 
products made from the crude, which are 
not subject to allocation, in the United 
States. 

Some independent refiners also have used 
the allocation program as an excuse for can- 
celing contracts with overseas suppliers 
such as Nigeria, the source said. “Why 
should they pay the high price when they 
can get crude from the majors for less 
money,” he said. 


MOTHER KATHARINE DREXEL AND 
THE SISTERS OF THE BLESSED 
SACRAMENT 


HON. EDWARD G. BIESTER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. BIESTER. Mr. Speaker, for sev- 
eral generations the Sisters of the 
Blessed Sacrament have dedicated their 
lives and have toiled unceasingly to en- 
courage the American people to share the 
riches of the Nation with their fellow 
citizens who are less fortunate. The order 
has as its special mission service to In- 
dians and blacks, and its efforts over the 
years have been diligent and tireless. 
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Mother Katharine Drexel founded the 
Sisters of the Blessed Sacrament, and by 
devoting her life and sharing her own 
personal wealth with others much less 
fortunate she was a living example to all 
and a guiding force for good. The order, 
located in Cornwells Heights, Pa., car- 
ries on the service she began in 1891. 

It has been 10 years since the opening 
of the cause for the beatification of 
Mother Katharine Drexel, and this occa- 
sion will be marked by a concelebrated 
Mass at the Cathedral of Saints Peter 
and Paul in Philadelphia on March 10. 
All who share in appreciation and thanks 
for the work done by Mother Katharine 
Drexel and the Sisters of the Blessed Sac- 
rament wish the Sisters continued suc- 
cess in their most worthy mission. 

I would like to share a tribute to 
Mother Katharine Drexel written by Sis- 
ter Consuela Marie Duffy, author of 
“Katharine Drexel: A Biography,” and 
provide additional information about 
the March 10 Mass to my colleagues and 
all other interested persons: 

AMERICAN OF AMERICANS 
(By Mother Katharine Drexel) 

Born: Nov. 26, 1858. 

Entered Religion: May 6, 1889. 

Founded a new Congregation: Feb. 12, 1891. 

Legal Title: The Sisters of the Blessed Sac- 
rament for Indians and Colored People. 

Died: March 3, 1955. 

People speak of her with admiration! Some 
with unbelief! Others with the thrilling real- 
ization that in this woman is a symbol of our 
country’s greatness. 

America’s wealth is tarnished by the exist- 
ence of neglected areas, congested living 
quarters, actual poverty. Cultural advance- 
ment and scientific progress are weighed in 
the balance with poor educational facilities 
in some areas—with forbidden educational 
opportunities in others. Our love of liberty 
blushes before the discrimination which is 
still all too apparent in the “land of liberty”. 

As an American, Mother Katharine could 
personally lay claim to great wealth, educa- 
tion, culture, love of liberty, and certainly a 
deep love of God. But she is America’s sym- 
bol of what is best in all of these because in 
place of the counteracting evils so prevalent, 
she has given America reason to lift her head 
an exclaim “God has blessed America”. 

With her rich cultural background and her 
own fine education, she realized the need for 
higher education for her beloved Indians and 
Black People. God-given riches were used by 
her to build elementary and high schools with 
the culmination of all being Xavier Univer- 
sity in New Orleans, Louisiana. 

Mother Katharine Drexel lived her life as 
an attestation to the equality of all men. 
She knew God sent His Son to all men. In 
her is a symbol of America’s greatness. 


TENTH ANNIVERSARY CELEBRATION 

In 1964, John Cardinal Krol, Archibishop of 
Philadelphia, formally opened the way for 
the study, in Rome, of the life and works of 
this Philadelphian. 

Now, in 1974, a fitting celebration marking 
the tenth Anniversary of the opening of the 
Cause for the beatification of Mother Kath- 
arine Drexel is taking place in the Cathedral 
of SS. Peter and Paul, Philadelphia, Pennsyl- 
vania, on March 10th at 2:30 P.M. 

The Cathedral on 18th Street and the 
Parkway will be filled with people from all 
walks of life honoring this great American 
woman who willingly made use of her im- 
mense wealth not for her own comfort but 
as a means of enriching the poor. 

Mother Katharine Drexel spent her money 
helping others to help themselves. Dr. Nor- 
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man Francis, now President of Xavier Uni- 
versity, was taught at Xavier Prep by Mother 
Katharine Drexel’s Sisters; the Navajo In- 
dian, Dr. Sam Billison was taught at St. 
Michael's Indian School in Arizona by Mother 
Katharine’s Sisters. Opera South of Jackson, 
Mississippi, had as its first director one of 
Mother Katharine’s teaching Sisters, Sister 
Mary Elise. Sister is now in close touch with 
Opera Ebony of New York City. These profes- 
sionals will use their musical talents during 
the concelebrated Mass on March 10th in 
thanksgiving to God for giving America such 
a great woman. 


THE WAY TO END LONG GAS LINES 
HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. ROUSSELOT. Mr. Speaker, as I 
stated on the floor of the House today, 
there is a way to end the long gas lines 
and at the same time, restore some sem- 
blance of sanity to the decaying energy 
situation without having to resort to 
more Government controls and interfer- 
ence in the economy. 

Newsweek columnist, Dr. Milton Fried- 
man, in the March 4, 1974, issue gives us 
@ solution to this problem: 

FEO AND THE Gas LINES 
(By Milton Friedman) 


As I write this in Chicago, lines are form- 
ing at those gas stations that are open. The 
exasperated motorists are cursing: the serv- 
ice-station attendants are fuming; the poli- 
ticlans are promising. The one thing few 
people seem to be doing is thinking. 

How is it that for years past, you and I 
have been able to find gas stations open at 
almost any hour of the day or night, and 
have been able to drive up to them with 
complete confidence that the request to "fill 
up” would be honored with alacrity and even 
with a cleaning of the windshield? To judge 
from the rhetoric that pollutes the air these 
days, it must have been because there was a 
powerful Federal Energy Office hidden some- 
where in the underground dungeons in 
Washington, in which an invisible William 
Simon was efficiently allocating petroleum 
products throughout the land, riding herd 
on greedy oil tycoons lusting for an oppor- 
tunity to mess things up and create long 
lines at their gas stations. 

Of course, we know very well that the 
situation is precisely the reverse. The lines 
date from the creation of a real Federal En- 
ergy Office run by a very visible, able and 
articulate William Simon. Which is the 
caus? and which the effect? Did the lines 
produce the FEO or the FEO the lines? 

CONSIDER WEST GERMANY 

After the Arabs cut output, Germany im- 
posed no price controls on petroleum prod- 
ucts. It did initially restrict Sunday driving 
but soon removed that restraint. The price 
of petroleum products jumped some 20 or 
30 per cent, but there were no long lines, no 
disorganization. The greedy consumers found 
it in their own interest to conserve oil in 
the most painless way. The greedy oil tycoons 
found it in their own interest to see to it 
that petroleum products were available for 
those able and willing to pay the price. 

Other European countries, like the U.S., 
imposed price controls. And, like us, they 
had chaos. 

The Arab cut in output can be blamed 
for higher prices, but it cannot be blamed 
for the long lines. Their creation required 
the cooperation of shortsighted governments. 
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The world crisis is now past its peak. The 
initial quadrupling of the price of crude oil 
after the Arabs cut output was a temporary 
response that has been working its own cure. 
Higher prices induced consumers to econo- 
mize and other producers to step up output. 
It takes time to adjust, so these reactions 
will snowball. In order to keep prices up, the 
Arabs would have to curtail their output by 
ever larger amounts. But even H they cut 
their output to zero, they could not for long 
keep the world price of crude at $10 a barrel. 
Well before that point, the cartel would col- 
lapse. 

The effects of consumer and producer reac- 
tions are already showing up. The European 
countries that introduced rationing and re- 
strictions on driving have eliminated them. 
World oil prices are weakening. They will 
soon tumble. When that occurs, it will reveal 
how superficial are the hysterical cries that 
we have come to the end of an era and 
must revolutionize our energy-wasting way 
of life. What we have been witnessing is not 
the end of an era but simply shortsighted- 
ness. 

At home, unfortunately, our problems will 
not be over so soon. The panicky FEO forced 
oil companies to shift so much production to 
heating oil that we face a glut of heating oil 
but a paucity of gasoline. The FEO's alloca- 
tions among states have starved some, amply 
supplied others. Its order that refineries op- 
erating at high levels must sell ofl to those 
operating at low levels sounds fine. In prac- 
tice, however, it reduces the incentive for 
the recipients to buy oil abroad and produces 
a wasteful use of oil at home. 

We have the worst of both worlds; long 
lines and sharply higher prices—indeed, 
higher than I believe they would have been 
without the waste resulting from FEO con- 
trols. 

Is rationing the solution? Far from it. It 
is the problem. We already have rationing of 
producers and distributors. Coupon ration- 
ing of final consumers would simply be the 
hair of the dog that bit you. 

ABOLISH FEO 

The way to end long lines at gas stations 
is to abolish FEO and end all controls on the 
prices and allocation of petroleum products. 
Within a few weeks, your friendly dealer 
would again be cleaning your windshield 
with a smile. 

How can thinking people believe that a 
government that cannot deliver the mail can 
deliver gas better than Exxon, Mobil, Texaco, 
Gulf and the rest? 


JIM FARLEY REMINISCES 


HON. DANIEL J. FLOOD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 27, 1974 


Mr. FLOOD. Mr. Speaker, beyond 
doubt, one of the best known and re- 
spected politicians of our time is Jim 
Farley, whom I am proud to say has 
been a good friend of mine for many 
years. 

I am happy to note that he is still 
very active delivering speeches and work- 
ing on a third book. 

Recently an article written by Tom 
Phillips, city editor emeritus of the 
Scranton Tribune, on Jim Farley was 
forwarded to me for insertion in the 
CONGRESSIONAL RECORD. After reading 
Tom Phillips’ excellent article which ap- 
peared in the Scrantonian on Sunday, 
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December 16, 1973, I am delighted to 
insert it at this point in my remarks: 
FARLEY IN Nosr Lare TALK; RECALLS Goon 
OLD DAYS” | 
(By Tom Phillips) 

If you are among the many disatisfied 
customers of the U.S. Post Office Department, 
some of whom have waited three days for 
a letter to be delivered around a corner, and 
wish for the good old days,” you are in good 
company. 

And, you may take solace in knowing that 
the greatest ex-Postmaster General living to- 
day, Jim Parley, does not subscribe to the 
newly devised corporation-type system 
with which we are burdened. And he has told 
the postmasters how he feels about it. 

Jim Farley was having breakfast last Sun- 
day morning in the Waldorf-Astoria with 
Jim Law, who was the postmaster at Wilkes- 
Barre when the man from Grassy Point, N-Y., 
headed the Post Office Department. They 
were discussing Farley’s speech to the post- 
masters at their recent conclave at Concord, 
N.Y. The writer, no postal authority, was 
with them. He listened attentively to the 
experts.” 

“Personally,” Farley said, “I wasn't in 
favor of the new setup in the Post Office 
Department. I thought it should have re- 
mained as it was down through the years, 
as a cabinet office, and should have remained 
in the condition it existed during all those 
years. The reason I felt that way about it 
is because of my admiration for the career 
men and women in the Post Office Depart- 
ment, and they were dedicated, as were those 
under them in every Post Office in the United 
States.“ 

The listener thought: Those were the 
good old days. the days when we got yester- 
day’s mail the following morning, and the 
morning mail in the afternoon. In many 
cases two deliveries a day. And the first- 
class mailing rate, within memory, was two 
cents, then three cents, then four cents, 
then six cents, then eight cents, and now is 
threatened to skyrocket to a staggering 10 
cents. And all other forms of mail service 
also has risen tn costs. 

Farley, who had a birthday tast Mar. 
he's 85.. . . still retains his sharpness and 
keenness of intellect. He has slimmed down 
somewhat, but apparently enjoys robust 
health. 

Although he served two terms under the 
late President Franklin D. Roosevelt, he holds 
the late President Herbert Hoover in the 
hishest esteem. 

He said: “I was a member of the Hoover 
Commission {to streamline government op- 
erations) appointed by President Eisenhower, 
and T had a number of very interesting argu- 
ments with the late President Hoover, for 
whom I came to have a great admiration and 
respect. T was on that commission for three 
years. He was a very hard man to know, 
but when you got to know him, you found 
he was a great person. T really think he was 
one of the most dedicated men I ever knew 
or came in contact with. 

“During the activities of the Hoover Com- 
mission, Hoover himself objected to the man- 
ner in which postmasters (the old system) 
were appointed. also district attorneys, di- 
rectors of Internal Revenue and so forth. 
He said they should be selected by a com- 
mittee in the community, whether it be a 
village, or a big city, or a small city. And 
I argued with him. because there was no 
reason for that. I told him that down the 
whole history of the Post Office Department, 
and as far back as I had a recollection, all 
appointments of postmasters were made by 
the political parties in power. And they really 
tried to select the best men and women they 
knew to be postmasters. And there were 
very, very, very few records of dereliction on 
the part of the postmaster. I’m truly glad 
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to say, that during my time they were few 
and far between, and I’m sure the same 
condition exists now.” 

Farley served as Postmaster General from 
March 4, 1933, until Aug. 31, 1940 He left 
the department and resigned as National 
Democratic Chairman because he disagreed 
with President Roosevelt’s seeking a third 
term. “I had very strong convictions on that,” 
he said. “It was the most difficult decision 
I ever had to make in my life. I was closely 
associated with him from 1924 when I first 
met him in Madison Square Garden when 
he presented the name of Alfred E. Smith, 
the Governor of New York, in nomination 
for the presidency on the Democratic ticket.” 

Farley and Roosevelt had an extremely 
close relationship. The only disagreement, 
Farley said, was over the third term. “I was 
sorry to have to do that,” he sald. “But, I felt 
it was the only course for me to follow. 
Frankly, I have no regrets. I know it caused 
a lot of difficulties at the time, and in addi- 
tion to that it severed a personal relation- 
ship which I felt very sad about, but there 
was nothing very much I could do about it.” 

The genial Farley said he will never forget 
the early days of President Roosevelt's ad- 
ministration. “That first hundred-day ses- 
sion of the Congress was the greatest hun- 
dred days in the history of this Republic,” 
he commented. The legislation that was 
passed under the able leadership of FDR, 
assisted by the Democratic leaders in the 
House and in the Senate, saved the capi- 
talistic system of this country and saved the 
country itself.“ He then added: During 
those days the Republican leaders in the 
House and Senate wholeheartedly cooperated 
with President Roosevelt. Otherwise, that 
legislation wouldn't have been passed 80 
hurriedly and would not have been so effec- 
tive. I always felt they were entitled to a 
great deal of tribute, a great deal of praise 
for being so non-partisan in their attitude 
in those years.” 

There are many today, especially in the 
Post Office Department, who look upon Far- 
ley as the greatest postmaster since Ben- 
jamin Franklin. Franklin, it is recorded, was 
disturbed by the poor service of the colonial 
postal service. Hoping to improve matters, 
he agreed to become Philadelphia’s post- 
master in 1737. In 1753 he became deputy 
postmaster general for all the colonies. He 
worked hard at the job and introduced many 
reforms. He set up the first city delivery sys- 
tem and the first Dead-Mail office. He 
speeded foreign mail deliveries by using the 
fastest packet ships available across the 
Atlantic Ocean. To speed domestic mail 
service, he hired more post riders, and re- 
quired his couriers to ride day and night. 
Farley modestly rejects the attributed 
affinity to Franklin. 

Farley enjoys an immense popularity. 
While partaking of breakfast, he was fre- 
quently interrupted by admirers. One said: 
“I just want to shake your hand.” It was a 
fine tribute to the former Postmaster Gen- 
eral, but he was equal to it. “I want to shake 
your hand too,” he commented, Then added: 
“I never shook the hand of John L. Sulltvan, 
but I've shaken the hand of every champion 
since, and I'm glad to shake your hand.” 

Despite advanced years, Farley is busily 
engaged daily. He continues as honorary 
chairman of the board for Coca-Cola Export 
Corp., a firm he has been identified with 
since 1940. In the meantime, he wrote two 
books about his career, “Behind the Ballots” 
in 1940, and “Jim Farley’s Story“ m 1948. 
Currently he is engaged in writing a third 
book, as yet untitled, which he expects to 
have published in the spring of 1974. 

Farley resides in the Waldorf-Astoria 
Towers, which has been his home for many 
years. In the lobby of the hotel, which is 
sometimes referred to as the “Crossroads of 
the World,” he dally shakes hands and remi- 
nisces with personages from throughout the 
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globe. He has never lost the common touch. 
Nor the love of family. 

As we bid adieu to the genial gentleman, 
he said: “I’m now going to get on the tele- 
phone and perform my weekly chore, I’m 
going to call and talk to my children and 
grandchildren. I do it every Sunday. They're 
spread out rather far now, some in Okla- 
homa, some in Arizona, and some in Texas. 
The telephone is a great invention.” We do 
not disagree. 


CONGRESSMAN RONALD A. SARASIN 
REPORTS VOTING RECORD OF 1ST 
SESSION OF 93D CONGRESS 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. SARASIN. Mr. Speaker, there is 
nothing more basic to the proper func- 
tioning of representative government 
than maintaining full and effective two- 
way communication between the repre- 
sentative and the represented. 

This is one thing I promised the people 
of the Fifth District of Connecticut when 
I sought this office and it is a promise I 
have strived to keep. 

Clearly, this involves the right of the 
constituents to know how we are casting 
our votes on their behalf. 

For that reason, I am offering this 
compendium of my votes on the major 
questions to come before this body during 
the Ist Session of the 93d Congress. 

With some 541 individual votes re- 
corded during the year, it is unwieldy and 
impractical to include them all in this 
listing. Procedural and routine votes, 
minor amendments, quorum calls and 
votes dealing solely with the congres- 
sional responsibility for governing the 
District of Columbia have been omitted. 

The following compilation represents a 
general consensus of what were the 
significant votes of the past year, based 
on the Congressional Quarterly, the in- 
terest shown by the public and the news 
media, and the opinions of my col- 
leagues in the House. I believe it covers 
— substantive issues to come before this 

dy. 

There is probably not a single con- 
stituent of mine who would agree with 
me on each and every vote, but this 
record refiects a sincere attempt to repre- 
sent the best interests of my constituents 
and my district. I believe they have a 
Len to be provided with this informa- 

on. 

The information follows: 

Election of the Speaker of the House 
(Albert 236; Ford 188), Ford. 

H. Res. 132: Create special committee to 
study role, jurisdiction and procedures of 
the standing committees of the House yea 
282; nay 91), yea. 

H.R. 2107: To require the Secretary of 
Agriculture to carry out the R.E.A.P. pro- 
gram of farm subsidies (yea 251; nay 142) 
nay. 

H. J. Res. 345: Extend through June 30 
funding for Departments of Labor and 
Health, Education and Welfare at annual 
level of $29.8-billion and foreign military and 
economic aid programs at annual level of 
$3.6-billion for remainder of fiscal 1973 (yea 
311; nay 73) yea. 
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H.R. 1975: To amend the emergency loan 
program under the Consolidated Farm and 
Rural Development Act (yea 269; nay 95), 
nay. 

H.R. 3577: Extend the equalization tax, 
first enacted in 1963 as a temporary de- 
terrent to the outflow of U.S. capital to other 
nations by removing the incentive for for- 
eigners to borrow funds in the U.S. and for 
Americans to invest in foreign securities 
bearing a higher interest rate from March 
31, 1973 to June 80, 1974 (yea 358; nay 23), 


yea. 

H.R. 3298: Restore the rural water and 
sewer grant program under the Consolidated 
Farm and Rural Development Act (yea 297; 
nay 54), yea. 

H.R. 4278: Amend the National School 
Lunch Act to assure that Federal financial 
assistance to the child nutrition programs 
is maintained at the level budgeted for 
fiscal year ending June 30, 1973 (yea 352; 
nay 7), yea. 

H. Res. 259: Amend House rules to require 
open committee meetings except where na- 
tional security or personal privacy was in- 
volved, or where a committee decided by 
majority vote to close its doors (yea 370; 
nay 27), yea. 

H.R. 17: Amend the Vocational Rehabili- 
tation Act to extend for two years the au- 
thorization of grants to states for vocational 
rehabilitation services at an authorization 
of $1.5 billion and authorizing new grants 
for 3-year period for rehabilitation services 
to persons with severe disabilities (yea 318; 
nay 57), yea. 

H.R. 71: Strengthen and expand programs 
under Older Americans Act of 1965, author- 
ize $1.4 billion over three-year period; 
strengthen representation of interests of 
the elderly at the federal level (yea 329; 
nay 69, yea. 

H.R. 2246: Extend Public Works and Eco- 
nomic Development Act of 1965 for one 
year, through fiscal 1974, authorize a total 
of $1.2 billion, including $800 million for 
public works grants; $170 million for public 
works and business development loans; $50 
million for technical assistance and re- 
search; $50 million for growth centers and 
economic development districts, and $152.5 
million for regional action planning com- 
missions (yea 278; nay 108), yea. 

H.R. 5446: Extend for one year the Solid 
Waste Disposal Act of 1965 authorizing for 
Fiscal 1974 $238.5 million (yea 392; nay 2), 
yea. 

H.R. 5445: Extend for one year the Clean 
Air Act of 1970 authorizing for Fiscal 1974 
$475 million (yea 387; nay 1), yea. 

H.R. 3577: Adopt conference report to ex- 
tend the interest equalization tax to other 
nations by removing the incentive for for- 
eigners to borrow funds in the U.S. and for 
Americans to invest in foreign securities 
bearing higher interest rates from March 31, 
1973 to June 30, 1974 (yea 396; nay 18), yea. 

H.R. 5683: Amend the Rural Electrification 
Act to establish a revolving fund made up 
in part of current Rural Electrification Ad- 
ministration assets for insured and guaran- 
teed loans to rural electric and telephone 
systems at subsidized interest rates below 
commercial loan rates (yea 317; nay 92), nay. 

H.R. 3298: To override Veto of R.E.A.P. pro- 
gram originally passed February 7 (yea 225, 
nay 189), nay. 

H.R. 3180; Clarify the use of the franking 
privilege by members of Congress and to 
establish a select commission to advise 
Congressmen and decide grievances (yea 354; 
nay 49), yea. 

H.J. Res. 496: Authorize urgent supple- 
mental appropriations for fiscal 1973 of $26.8- 
million for CAB, $468-million for Veterans 
Administration, $872-million for college 
student aid programs and $1.8-million for 
GSA (yea 367; nay 0), yea. 

H.R. 6168: Extend President's authority to 
control wages and prices for one year to April 
30, 1974 (yea 293; nay 114), yea. 
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S. 50: Extend and expand Older Americans 
Act of 1965 authorizing $543.6-million as nec- 
essary for fiscal 1973-5 and strengthening 
interests of the elderly at the federal level 
(yea 348; nay 0), yes. 

S. 502: Amend Federal Aid Highway Pro- 
gram to permit urban areas to use $700-mil- 
lion in each of fiscal years 1974-76 from the 
Highway Trust Fund for mass transit proj- 
ects on roads (yea 190; nay 215), yea. 

S. 398: Adopt conference report to extend 
President's authority to control wages and 
prices for one year to April 30, 1974 (yea 267; 
nay 115), yea. 

H.R. 2828: Provide additional burial al- 
lowances for veterans and consolidate most 
federal cemeteries under the Veterans Ad- 
ministration (yea 340; nay 1), yea. 

H.R. 5452: Extend the National Sea Grant 
College and Program Act of 1966 and author- 
ize funding of $30-million for fiscal 1974; 
$40-million for fiscal 1975 and $50-million 
for fiscal 1976 (yea 368; nay 9), yea. 

H. R. 6370: Extend the authority of federal 
bank regulatory agencies to set different 
limits on interest paid on time and savings 
deposits and to forbid mutual savings banks 
to allow negotiable orders of withdrawal on 
accounts on which interest is paid (yea 376; 
nay 4), yea. 

S. 394: Adopt conference report to amend 
the Rural Electrification Act to establish a 
revolving fund to provide for insured and 
guaranteed loans to rural electric and tele- 
phone systems at low interest rates (revision 
of bill voted April 4 reflecting more equi- 
table interest rates) (yea 363; nay 25), yea. 

H.R. 7447: Provide supplemental appropri- 
ations of $2,855,542,209 for 10 cabinet-level 
departments, several federal agencies and 
legislative branch operations for remainder 
of fiscal 1973 and prohibit appropriations or 
transfer funds from being used in or over 
Cambodia (yea 284; nay 96), yea. 

H.R. 4768: Authorize $40-million contribu- 
tion by the U.S. over fiscal 1974-78, with a 
maximum of $10-million for fiscal 1974, to 
the U.N. Environmental Fund for interna- 
tional environmental concerns (yea 266; nay 
123), yea. 

H.R. 7200: Amend Railroad Retirement Act 
and the Railroad Retirement Tax Act to ex- 
tend temporary retirement benefit increases 
through Dec. 31, 1974 and to liberalize eligi- 
bility requirements for railroad retirement 
(yea 387; nay 5), yea. 

S. 518: To override Veto of bill passed May 
1 giving Senate retroactive approval over 
incumbent Director and Deputy Director of 
Office of Management and Budget (yea 236; 
nay 178), nay. 

H.R. 7528: Authorize $3.1-billion for the 
National Aeronautics and Space Administra- 
tion for fiscal 1974 for the U.S. space program 
and related activities (yea 322; nay 73), yea. 

H.R. 6912: Authorize the Secretary of the 
Treasury to revise the international par 
value of the dollar; provide for private own- 
ership of gold in the U.S. and to authorize 
$2.25-billion for international development 
lending institutions (yea 281; nay 36), yea. 

HR. 5857: Authorize $8.68-million to 
complete the renovation of Washington's 
Union Station as a National Visitor Center 
and to direct the Secretary of the Interior 
to provide for transportation services be- 
tween the center and points in the capital 
(yea 288; nay 75), yea. 

H.R. 7806: Authorize $1.27-billion to ex- 
tend 12 expiring health programs through 
fiscal 1974 (yea 372; nay 1), yea. 

H.R. 6458: Authorize $145-million for fiscal 
years 1974-76 for grants to local communities 
to plan, establish or initially operate emer- 
gency medical care systems and for research 
and training in emergency medical services 
(yea 261; nay 92), yea. 

H. R. 8070: Authorize $660-million for fiscal 
1974 and $690-million for fiscal 1975 for re- 
habilitation services grants to the states and 
other sums as necessary for special rehabili- 
tation programs (yea 384; nay 13), yea. 
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H.R. 7935: Increase the hourly minimum 
wage to extend coverage to about 6 million 
workers and to extend overtime pay coverage 
to certain employees previously exempted 
(yea 287; nay 130), yea. 

H.R. 7645: Authorize $687.4-million for the 
Department of State and related activities, 
require certain nominees to ambassadorships 
to disclose campaign contributions, and pro- 
hibit use of any funds authorized for recon- 
struction aid to North Vietnam (yea 331; nay 
57), yea. 

H.R. 2246: Adopt conference report to pro- 
vide one-year extension of the Public Works 
and Economic Development Act of 1965, au- 
thorizing $430-million for fiscal 1974 for the 
Economic Development Administration and 
multi-state regional economic planning com- 
missions (yea 276; nay 2), yea. 

H.R. 5293: Adopt conference report on bill 
authorizing $77-million for Peace Corps in 
fiscal 1974 (yea 329; nay 64), yea. 

H.R. 77: Amend the Labor-Management 
Relations Act of 1947 to permit employer 
contributions to jointly administered trust 
funds to defray cost of legal services for em- 
ployees, their families and dependents (yea 
257; nay 149), yea. 

H.R. 8410: Extend the temporary $465-bil- 
lion federal debt ceiling to Nov. 3, 1973, to 
exclude bonds sold to government agencies 
and to the Federal Reserve System from a 
$10-billion limit on sales of long-term Treas- 
ury bonds paying interest of more than 
4% % and to authorize the Treasury to issue 
checks convertible into savings bonds as pay- 
ment of federal income tax refunds (yea 
261; nay 152), yea. 

H.R. 8619: Reduce 1974 crop price support 
ceilings from $55,000 per crop to $20,000 per 
person (yea 195; nay 157), yea. Appropriate 
$9,385,750,600 for agricultural, environmental 
and consumer protection programs for fiscal 
1974 (yea 304; nay 3), yea. 

H.R. 8152: Authorize $1-billion a year for 
programs of the Law Enforcement Assistance 
„„ in fiscal 1974-75 (yea 391; nay 

), yea. 

H.R. 5464: Authorize $15.8-million for 
saline water conversion program for fiscal 
1974 (yea 399; nay 4), yea. 

H.R. 8760: Appropriate $2,753,216,000 for 
the Department of Transportation and re- 
lated agencies (yea 414; nay 2), yea. 

H.R. 7824: Establish Independent Legal 
Services Corporation to replace the legal 
services program operated by the Office of 
Economic Opportunity (yea 276; nay 95), 
yea. 

H.R. 8510: Prohibit National Science 
Foundation from funding research on live 
human fetuses (yea 288; nay 73), yea. 

Authorize 8612 9-mulion for the National 
Science Foundation (yea 364; nay 6), yea. 

H.R. 8825: Appropriate $19,070,954,000 for 
the Department of Housing and Urban De- 
velopment, the National Aeronautics and 
Space Administration, the Veterans Admin- 
istration and six other independent agencies 
for fiscal year ending June 30, 1974 (yea 316; 
nay 21), yea. 

H.R. 8662: Authorize $2.4-billion for fiscal 
1974 operations and programs of the Atomic 
Energy Commission (yea 398; nay 4), yea. 

H.J. Res. 636: Adopt resolution to continue 
funding through Sept. 30, 1973 for all gov- 
ernment activities for which regular fiscal 
1974 appropriation bills have not been en- 
acted and to bar any funds in the bill or in 
any previously enacted bill from being used 
to support U.S. combat activity in or over 
Cambodia and Laos (yea 325; nay 86), yea. 

H.R. 8877: Reduce the funds for the Office 
of Economic Opportunity by $100-million 
(yea 110; nay 288), nay. 

Reduce by $632-million the appropriation 
for HEW and for OEO (yea 186; nay 2138), 
nay. 

Appropriate $32,816,467,000 for the De- 
partment of Health, Education and Welfare, 
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Labor and the Office of Economic Opportu- 
nity for fiscal 1974 (yea 347; nay 58), yea. 

H.R. 7447: Pass over the President's Veto, 
$3,362,845,279 in supplemental fiscal 1973 
funds for several departments and agencies 
and to bar funds in the bill and in previously 
enacted appropriation bills from being used 
to support U.S. military activity in or over 
Cambodia and Laos (year 241; nay 173), yea. 

H.R. 8917: Appropriate $2,269,554,200 in 
fiscal 1974 funds for the Department of the 
Interior and $191,200,000 to liquidate con- 
tract authority (yea 405; nay 4), yea. 

H.R. 8947: Add $4.7-million for geothermal 
energy research to Public Works, Atomic En- 
ergy Commission Appropriations, Fiscal 1974 
(yea 206; nay 295), yea. 

Appropriate $4,676,395,000 in fiscal 1974 for 
public works, flood control and electric power 
projects, the Atomic Energy Commission and 
related agencies (yea 384; nay 26), yea. 

H.R. 9055: Appropriate $3,362,845,279 in 
fiscal 1973 funds for several departments and 
agencies and to bar upon enactment of the 
use of funds in bill to support U.S. combat 
activities in or over Cambodia, Laos, North 
Vietnam and South Vietnam and to bar use 
of funds in previously enacted appropriation 
bills for such purposes after Aug. 15, 1973 
(yea 278; nay 124), yea. 

H.R. 7445. Adopt conference report to ex- 
tend the federal Renegotiation Board au- 
thority for one year, and to provide a 5.6% 
increase in Social Security benefits as of June 
1974 (yea 327; nay 9), yea. 

S. 504: Adopt conference report on bill au- 
thorizing $185-million for fiscal year 1974-76 
for federal assistance to area emergency med- 
ical care systems and to prohibit the Secre- 
tary of Health, Education and Welfare from 
closing eight Public Health Service hospitals 
without specific authorization from Oon- 
gress (yea 306; nay 111), yea. 

H.R. 9048: Expand Veterans Administra- 
tion medical programs at a first-year cost of 
$64.9-million and authorize the VA to con- 
tract for medical care of certain dependents 
and survivors (yea 421; nay 0), yea. 

H.J. Res. 542: Require President to report 
to Congress within 72 hours any commitment 
or increasing commitment of U.S. combat 
troops abroad, require him to terminate any 
such action within 120 days of his report un- 
less Congress authorizes continuation, and 
allow Congress to direct by a concurrent res- 
olution the termination of U.S. commitment 
at any time (yea 244; nay 170), yea. 

H.R. 8860: Establish for four years a modi- 
fied price support program for wheat, feed 
grains and cotton (yea 266; nay 182), nay. 

H.R. 8538: Authorize $80-million for fiscal 
1974 and $95-million for fiscal 1975 for pro- 
gramming and construction of facilities for 
the Corporation of Public Broadcasting (yea 
363; nay 14), yea. 

H.R. 5356: Authorize the Administrator of 
EPA to require the testing of chemical sub- 
stances, establish a system of pre-marketing 
screening of test data of potentially danger- 
ous chemicals and adopt rules restricting the 
manufacture of chemical substances in order 
to protect human health and environment 
(yea 324; nay 73), yea. 

H.R. 8480: Set a $267.1-billion ceiling on 
federal spending in fiscal 1974, provide pro- 
cedures for either the House or the Senate 
to force the President to release impounded 
funds and direct the President to impound 
funds proportionately from controllable fed- 
eral spending programs to meet the ceiling 
(yea 254; nay 164), yea. 

H.R. 9360: Prohibit foreign assistance to 
any country which expropriates any property 
owned by U.S. citizens, repudiates any con- 
tract or imposes any discriminatory measures 
having the effect of expropriation, unless the 
President determines that appropriate steps 
toward compensation are being taken (yea 
278; nay 102), yea. Authorize for fiscal year 
1974 $978.9-million for foreign economic as- 
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sistance, $632-million for Indochina postwar 
reconstruction, $1.15-billion for foreign mili- 
tary assistance and credit sales, and for fiscal 
1975 $821-million for foreign economic as- 
sistance (yea 188; nay 183), yea. 

H. R. 8947: Adopt conference report on Pub- 
lic Works-AEC appropriations, to appropriate 
$4,749,403,000 for fiscal 1974 for public works, 
flood control and power projects, and for 
operations and facilities of the AEC and other 
agencies (yea 373; nay 9), yea. 

H.R. 9474: Increase monthly rates of dis- 
ability and death pensions and dependency 
and indemnity compensation (yea 385; nay 
0), yea. 

H.R. 9286: Authorize $20.45-billion for 
military procurement, research and devel- 
opment and military assistance to South 
Vietnam and Laos in fiscal 1974 (yea 367; 
nay 37), yea. 

H.R. 8825: Adopt conference report on ap- 
propriations of 819,058. 500,000 for Depart- 
ment of Housing and Urban Development, 
the National Aeronautics and Space Admin- 
istration, the Veterans Administration, and 
six other independent agencies (yea 401; nay 
9), yea. 

H.R. 9130: Require President to develop a 
National Petroleum Contingency Plan to 
assure equitable allocation of available crude 
oll and petroleum products among the states 
and the five Petroleum Administration for 
Defense districts at nondiscriminatory prices 
during periods of disproportionate shortages 
(yea 179; nay 233), yea. Authorize a trans- 
Alaska oil and gas pipeline (yea 356; nay 60), 
yea. 

H.R. 7935: Adopt conference report on 
minimum wage bill to increase the hourly 
minimum wage for most workers covered 
under the Fair Labor Standards Act of 1938 
to $2.20 an hour after June 30, 1974, and to 
extend coverage to approximately 6.7 mil- 
lion additional workers (yea 253; nay 152), 
yea. 
H.R. 8658: Adopt conference report on Dis- 
trict of Columbia appropriations appropriat- 
ing from local revenues $954,781,200 for the 
District of Columbia for fiscal 1974 and 
setting the annual federal payment to the 
City (paid in lieu of taxes on federally owned 
property) at $187,450,000 (yea 342; nay 47). 
yea. 

H.R. 8760: Adopt conference report appro- 
priating $2,898,446,000 for fiscal 1974 opera- 
tions and programs of the Department of 
Transportation (yea 359; nay 5), yea. 

H.R. 8920: Authorize $52.5-million in each 
of fiscal 1974-75 for detection and treatment 
of lead-based paint poisoning in children, 
elimination of lead-based hazards and 
research on safe lead-content in paint (yea 
368; nay 11), yea. 

H.R. 8449: Increase face value authorized 
for federal flood insurance programs to $10- 
billion from §$6-billion and to deny, after 
July 1, 1975, federal financing for acquisition 
or construction purposes to any community 
designated as a flood prone area which does 
not participate in the federal flood insurance 
program (yea 359; nay 21), yea. 

H.R. 8351: Authorize $107.3-million for the 
National Railroad Passenger Corporation for 
fiscal 1974 (yea 357; nay 37), yea. 

H.R. 8547: Amend Export Administration 
Act of 1969 to require the Secretary of Com- 
merce in most instances to determine mate- 
rials or commodities to be subject to export 
controls as a result of current or prospec- 
tive domestic inflationary impact or short 
supply of such materials (yea 220; nay 133), 
yea. 

S. 504: Pass over President Nixon’s ist 
Veto, Emergency Medical Services bill au- 
thorizing $185-million in fiscal 1974-76 for 
federal assistance to area emergency medical 
care systems and prohibiting the Secretary of 
HEW from closing eight Public Health Service 
hospitals without specific authorization from 
Congress (yea 273; nay 144), yea. 
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H.R. 7974: Authorize $240-million in fiscal 
1974-78 to aid the development of health 
maintenance organizations and require cer- 
tain employers to make the options of a 
health maintenance organization health 
benefits plan available to employees (yea 369; 
nay 40), yea. 

H.R. 9639: Increase basic federal payment 
for each meal served under the National 
School Lunch and Child Nutrition Acts to 
10¢ from 8¢ (yea 389, nay 4), yea. 

H.R. 9553: Allow three years of television 
broadcasts of home games of certain profes- 
sional sports if tickets had been sold out 
for at least 72 hours prior to game-time (yea 
336; nay 37), yea. 

H.R. 8070: Adopt conference report to 
authorize $1.55-billion in fiscal 1974-75 for 
federal grants to states for rehabilitation of 
the handicapped and create several new pro- 
grams to aid the handicapped (yea 400; nay 
0), yea. 

H.R. 37: Provide for the conservation, pro- 
tection and propagation of species or sub- 
species of fish and wildlife threatened with 
extinction (yea 390; nay 12), yea. 

HR. 7935: Pass Minimum Wage bill, over 
the President’s September 6 veto, amending 
the Pair Labor Standards Act of 1938 to in- 
crease the minimum wage rates under that 
Act and expand the coverage of that Act 
(yea 259; nay 164), yea. 

H.R. 8917. Adopt conference report on 
$2,433,137,200 appropriations for fiscal 1974 
for the Department of the Interior and re- 
lated agencies (yea 385; nay 14), yea. 

H.R. 8619: Adopt conference report on 
Agriculture, Environmental and Consumer 
Protection Appropriations of $9,927,667,000 
for agriculture, environmental and consumer 
protection agencies for fiscal 1974 (yea 348; 
nay, 24), yea. 

H.J. Res. 727: To prohibit the Cost of Liv- 
ing Council from conducting a program 
which discriminated among petroleum mar- 
keters in the method for establishing gaso- 
line and other petroleum product prices (yea 
871; nay 7), yea. 

H.R. 10397: Authorize $1.5 million for 
Cabinet Committee on Opportunities for 
Spanish-Speaking People for the period of 
June 30, 1973 to Dec. 31, 1974 (yea 241; nay 
130), yea. 

H.R. 6452: Authorize $800-million for fiscal 
1974-75 grants to states and local agencies 
for urban mass transit operating subsidies 
and increase the federal share of assistance 
for mass transit capital grant programs (yea 
219; nay 195) yea. 

H.J. Res. 748: Appropriate such sums as 
necessary up to a limit of $2,203,000,000 to 
maintain the gold value of U.S. financial 
commitments to the International Monetary 
Fund and international development banks 
in terms of the dollar which was devalued 
by 10% on Feb. 12, 1973 (yea 274; nay 90), 


yea. 

H.R. 9682: Provide for the non-partisan 
election of a 13-member city council and 
mayor by the residents of the District of 
Columbia and reorganize the District gov- 
ernment (yea 343; nay 74), yea. 

H.R. 10614: Authorize $2,651,227,000 in fis- 
cal 1974 appropriations for construction pro- 
jects at military bases in the Untied States 
and overseas (yea 359; nay 28), yea. 

H. J. Res. 542: Adopt conference report on 
War Powers bill establishing a 60-day limit 
on the President’s powers to commit U.S. 
troops abroad, unless Congress declared war 
or specifically authorized the action or was 
unable to meet because of an armed attack 
on the U.S., and permitting Congress to end 
such a commitment at any time by passage 
of a concurrent resolution (yea 238; nay 
123), yea. 

H.R. 10203: Authorize $1,258,257,000 for 
fiscal 1974 for construction, repair, desigt 
and development of flood control, navigation, 
and other water resources projects on the 
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nation’s rivers, harbors and coastlines (yea 
337; nay 14), yea. 

HR. 9590: Adopt conference report appro- 
priating $5,233,189,000 in fiscal 1974 for 
Treasury Department, U.S. Postal Service, 
Executive Office of the President and related 
agencies (yea 403; nay 10), yea. 

H.R. 6691; Adopt conference report appro- 
priating $605,189,933 for fiscal 1974 opera- 
tions of the legislative branch (yea 400; nay 
11), yea. 

H.R. 9681: Direct President to establish a 
mandatory program to allocate crude oil and 
refined petroleum products to assure that 
shortages are shared equally by all users and 
all regions of the U.S. (yea 337; nay 72), yea. 

H.R. 3927: Extend through fiscal 1976 the 
Environmental Education Act of 1970 and 
authorize appropriations under the Act of 
$5-million in fiscal 1974, 615-million in fiscal 
1975 and $25-million in fiscal 1976 (yea 335; 
nay 60), yea. 

H.R. 10956: Authorize $185-million in fiscal 
1974-76 to aid area-wide systems of emer- 
gency medical care (yea 364; nay 18), yea. 

H.R. 9456: Authorize $90-million in fiscal 
1974-76 appropriations under the Drug 
Abuse Education Act of 1970 for school- 
based and community-based education pro- 
grams on drug and alcohol abuse (yea 372; 
nay 13), yea. 

H.R. 10937: Extend term of the federal 
grand jury of the District of Columbia in- 
vestigating the Watergate break-in and 
coverup for six months beyond its normal ex- 
piration on Dec, 4, 1973, and permitting the 
U.S. District Court of the District of Colum- 
bia to extend it an additional six months 
upon the request of the grand jury (yea 378; 
nay 1), yea. 

H. J. Res. 542: Pass over President Nixon’s 
Oct. 24 Veto, War Powers bill establishing a 
60-day limit on the President's powers to 
commit U.S. troops abroad (yea 284; nay 
135), yea. 

H.R. 11104: Reduce proposed temporary 
federal debt ceiling level to $475.7-billion 
from $478-billion (yea 253; nay 153), yea. 

HR. 9142:Authorize $421.5-million plus 
$i-billion in federal loan guarantees to re- 
organize the six bankrupt railroads in the 
Northeast into one profitable corporation 
(yea 306; nay 82), yea. 

S. 1081: Adopt conference report to au- 
thorize the immediate construction of the 
trans-Alaska pipeline, amend right-of-way 
provisions of the Mineral Leasing Act of 
1920, authorize Federal Trade Commission to 
take certain court actions (yea 361; nay 14), 
yea. 

H.R. 8916: Adopt conference report appro- 
priating $4,687,527,000 in fiscal 1974 for the 
Department of State, Justice, Commerce, the 
federal judiciary and 15 related agencies (yea 
394; nay 11), yea. 

S. 1570: Adopt conference report to direct 
the President to establish a mandatory pro- 
gram for the allocation of oil and oil prod- 
ucts (yea 348; nay 46), yea. 

H.R. 11459: Appropriate $2,609,090,000 for 
fiscal 1974 Department of Defense construc- 
tion of family housing, bachelor living quar- 
ters and other armed forces facilities (yea 
366; nay 29), yea. 

H. Res. 702; Provide $i-million for the 
House Judiciary Committee to carry out its 
investigation of impeachment charges 
against President Nixon (yea 367; nay 51), 
yea. 

H.R. 11333: Increase Social Security bene- 
fits by 7% in March, 1974 and an additional 
4% in June, 1974, increase the Social Security 
payroll tax wage base to $13,200 in January 
1974 and provide future adjustments in the 
payroll tax rate and move up to January 
1974 from July 1974 scheduled increases in 
benefits under the Federal Supplemental Se- 
curity Income (SSI) program which was 
scheduled to replace existing federal-state 
matching assistance programs for the aged, 
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blind and disabled poor (yea 391; may 20), 
yea. 

H.R. 11824: Provide for daylight saving 
time from the first Sunday occurring 15 days 
after enactment until the last Sunday in 
April, 1975 (yea 311; nay 88), yea. 

H.R. 11010: Extend Manpower Develop- 
ment programs providing for employment 
and training opportunities for the unem- 
ployed (yea 369; nay 31), yea. 

H. Res. 721: Provide for House disagree- 
ment to Senate amendments to the federal 
debt limit bill and return the bill to the Sen- 
ate (Senate had added to the bill amend- 
ments to provide for federal financing of 
presidential and congressional election cam- 
Ppaigns) (yea 347; nay 54), yea. 

H.R. 11575: Appropriate $74,488,609,000 for 
Department of Defense activities and all ma- 
jor armed forces and weapon programs in 
fiscal 1974 (yea 336; nay 23), yea. 

H.R. 11576: Appropriate supplemental 
funds totaling $1,433,035,718 for several fed- 
eral departments and agencies in fiscal 1974 
(yea 295; nay 8), yea. 

S. 1191: Authorize $600-million in fiscal 
1974-76 for prevention and treatment of child 
abuse and neglect and establish a National 
Center on Child Abuse and Neglect (yea 354; 
nay 36), yea. 

H.R. 11710: To lower the salary of the At- 
torney General and to clarify the proper use 
of the franking privilege by members of Con- 
gress (yea 261; nay 129), yea. 

H.R. 9437: Amend International Travel Act 
of 1961 to authorize $40-million in fiscal 
1974-76 for programs to encourage foreign 
travelers to visit the U.S. (yea 272. nay 120), 
yea. 

S. 1443: Adopt conference report on bill 
authorizing $2.4 billion for foreign economic 
and military assistance in fiscal 1974 and 
$922-million in economic assistance in fiscal 
1975 (yea 210; nay 193) , yea, 

H. Con. Res. 173: Declare it the policy of 
Congress to support, protect and enhance the 
coastal and offshore fisheries resources of the 
US. (yea 405; nay 0); yea. 

H.R. 8877: Adopt conference report on bill 
appropriating $32,926,796,000 in fiscal 1974 
funds for HEW and related agencies ( yea 371; 
nay 33), yea. 

H.R. 7130: Revise congressional procedures 
to give Congress better control over Federal 
spending and fiscal policy and allow either 
the House or the Senate to direct the Presi- 
dent to spend impounded funds yea 386; 
nay 23), yea. 

H. Res. 735: Confirm President Nixon’s 
nomination of Rep. Gerald R. Ford (Mich.) 
to be Vice President of the U.S. (yea 387; nay 
35), yea. 

H. R. 11459: Adopt conference report on bill 
appropriating $2,658,861,000 in fiscal 1974 
for construction of military family housing, 
bachelor quarters and other installations in 
the U.S. and overseas (yea 329; nay 40), yea. 

H.R. 10710: Forbid extension of credits or 
guarantees by any federal government agency 
for trade with a Communist nation if the 
President found that its government denied 
the right to emigrate or imposed more than 
nominal fees or taxes on citizens who wished 
to emigrate (yea 319; nay 80), yea. Give 
President broad powers to negotiate trade 
expansion agreements and to take steps to 
reduce trade barriers subject to congressional 
veto procedures, grant import relief, provide 
adjustment assistance for workers and indus- 
tries hurt by imports and retaliate against 
unfair trade practices (yea 272; nay 140), yea. 

H.R. 11088: Authorize $2.2 billion in emerg- 
ency security assistance for Israel (yea 364; 
nay 52), yea. 

H.R. 11771: Appropriate $5,833,912,000 in 
fiscal 1974 for foreign economic and military 
assistance (yea 219; nay 180), yea. 

H.R. 11450: Ban allocation of petroleum for 
busing of students to school farther than the 
school nearest to their homes (yea 221; nay 
192), yea. 
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Rescind the requirement for emission con- 
trol devices on vehicles throughout the Na- 
tion until Jan. 1, 1977 except for certain areas 
which have significantly high pollution levels 
(yea 180; nay 210), yea. 

Provide for Federal grants to States for 
those who are unemployed as a result of the 
administration of the National Emergency 
Act (yea 311; nay 73), yea. 

H.R. 11450: Provide that the Administrator 
of the Act may restrict exports of coal and 
petrochemical feedstocks if such exports will 
result in unemployment in the U.S. (yea 
327; nay 27), yea. 

Prohibit the exportation of crude oil, resid- 
ual fuel oil, and refined petroleum products 
unless the President orders the approval of 
the export (yea 152; nay 205), yea. 

Prohibit the export of petroleum products 
for military use in Indochina (yea 201; nay 
172), yea. 

Authorize specific, temporary emergency 
actions to ensure the essential U.S. energy 
needs would be met (yea 265; nay 112), yea. 


MORE ON THE DECLINE OF THE 
SAT SCORES 


HON. ROBERT J. HUBER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 27, 1974 


Mr. HUBER. Mr. Speaker, on Janu- 
ary 22, and on February 8, 1974, I brought 
to the attention of the House the alarm- 
ing decline in the test grades of our 
young people taking the Scholastic Ap- 
titude Test prior to entering college. By 
way of response I received a letter from 
Assistant Prof. Joel Margolis, of Rutgers 
University, which further confirms the 
present sad state of American education. 
I commend his letter to the attention of 
my colleagues: 

RUTGERS UNIVERSITY, 
Camden, N. J., January 30, 1974. 
Representative ROBERT J. Huser, 
Cannon House Office Building, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE HUBER: I noticed 
that you inserted an article on the decline 
of SAT scores in the Record. I’m glad to note 
that at least somebody in Washington is 
concerned about what is going on. While 
there may be several factors to account for 
the decline in SAT scores, it is true that 
they have gone down while the average grade 
in college has gone up. 

This “grade inflation” is part of a general 
cheapening of education that we see through- 
out our educational system. In most public 
school systems today, particularly in large 
cities, there is an implicit, if not explicit, 
“automatic—don’t tell them“ system in ef- 
fect. That is, automatic promotion whether 
or not students have completed the required 
work for the course and the refusal to tell 
illiterates that they are illiterate. As a con- 
sequence, & large number of students are al- 
lowed to graduate from high school and even 
be admitted to college even though they can- 
not write sentences in the English lan- 
guage, At schools such as Rutgers, Camden, 
the English Composition teachers do not fail 
Uliterates, but rather give them B's and C's. 
There are a few faculty members who don’t 
do this, but we are in the minority and stu- 
dents can easily avoid taking our courses. 
(Even if they happen accidentally to land 
in one of them, the standards for expulsion 
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are so low that one F is not of much con- 
sequences.) 

At the same time that our schools are not 
maintaining standards at the lower end of 
the scale, they have helped cheapen the con- 
cept of academic excellence at the other end. 
Students receive good grades for no reason 
at all. Tied to this has been the movement 
to admit students to school solely on the 
basis of some group characteristic (e.g., race). 
Such a system will have disastrous conse- 
quences for our society, particularly for in- 
telligent blacks, who would be admitted un- 
der any system. (You might want to read 
Thomas Sowell’s Black Education.) As you 
may know, the U.S. Supreme Court has 
agreed to hear a case dealing with racially 
discriminatory law school admissions (De- 
Punis vs. Odegaard). 

As a member of the Education and Labor 
Committee, perhaps you can convince some 
of the Democrats to hold hearings on these 
matters. 

Thank you for your cooperation. 

Sincerely, 
JOEL MARGOLIS, 
Assistant Professor, 
Department of Political Science, 


THE SILENT TREATMENT 
HON. JAMES R. GROVER, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. GROVER. Mr. Speaker, as you 
know the pollution of our lakes and rivers 
by sewage and industrial waste, and the 
consequent contamination of our drink- 
ing water, are among the most pressing 
problems facing the country today. 

Scientists have recognized that many 
of our most serious diseases are being 
transmitted in drinking water because 
existing treatment methods do not ade- 
quately destroy the bacteria and viruses 
which cause such diseases as polio, 
cholera, hepatitis, et cetera. 

Because of the importance of the prob- 
lem and the increasing trend to public 
health as population density grows 
greater, the Congress has already appro- 
priated billions of dollars to combat the 
problem, which so far has had very lim- 
ited effect. 

I am pleased to be able to report today 
that a major breakthrough has been 
made in this field by Telecommunications 
Industries, Inc., of Copiague, N.Y., which 
finally offers a practical system which 
really disinfects sewage and produces 
sterile water which is germ and virus 
free and which can stop the contamina- 
tion of our national water system 
through partially treated industrial and 
human waste. 

Dr. Morris Pollard, one of the Nation’s 
most distinguished virologists, has 
headed a team at the Lobund Laboratory 
at Notre Dame University, which has 
evaluated the process, and their conclu- 
sions were reported to the scientific com- 
munity on January 14 and 15 at a 2-day 
seminar at Notre Dame. 

Dr. Pollard pointed out that the system 
has proved to be a superior method for 
disinfection of waste water and is ex- 
tremely effective in destroying viruses 
and bacteria in sewage. 
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The February 11 issue of Time maga- 
zine carries an article on page 74, which 
summarizes in laymen's language the re- 
markable results of the Notre Dame study 
of the Telecommunications Industries’ 
process. I would like to present it to you: 

THE SILENT TREATMENT 


No one can hear the high-frequency tones, 
but their echoes can be tracked far beyond 
the research labs where they were first de- 
tected. Today, ultrasonics, otherwise known 
as the science of noiseless sound, has be- 
come one of the more versatile tools of tech- 
nology. Vibrating at roughly 18,000 or more 
cycles per second, quiet bursts of ultrasonic 
energy can probe the ocean depths, clean 
teeth, cut through steel, even look for brain 
damage. In their latest incarnation, ultra- 
sonic waves are being put to work in a novel 
sewage-treatment system. 

Most American cities still treat raw sew- 
age with relatively primitive methods. Larger 
particles of waste are usually allowed to set- 
tle out of the polluted water, which is filtered 
through gravel and sand and then chlori- 
nated before being piped to a nearby river or 
lake, Trouble is, such “purified” sewage is 
almost always contaminated with a rich 
brew of bacteria and viruses, to say nothing 
of stubborn industrial wastes that may serve 
as fertilizers and cause such rapid plant 
growth in the waters where they are dumped 
that all other forms of life are eventually 
choked off. 

The new purifying process, called Sono- 
zone, practically eliminates that leftover pol- 
lution with a swift one-two punch. A small, 
vibrating metal disk at the bottom of a tank 
through which the sewage water flows sends 
out a steady stream of ultrasonic energy. At 
the same time, ozone, a highly active form 
of oxygen that readily combines with other 
materials, is bubbled into the tank from a 
nearby generator, which produces the gas by 
shooting electric arcs through ordinary air. 


LARGER TEST 


Scientists are not sure exactly what takes 
place when the sewage is subjected to the 
combination of buzzes and bubbles. But 
whatever happens is highly effective. Clumps 
of bacteria and viruses disintegrate; longer 
chemical molecules break apart. In a pilot 
project at the University of Notre Dame that 
processes 20,000 gal. of sewage daily, less than 
60 seconds of Sonozone treatment has proved 
itself capable of destroying 100% of the fecal 
bacteria and viruses it attacks, 93% of the 
phosphates and 72% of the nitrogen com- 
pounds. 

Some European cities already use ozone in 
place of chlorine to purify water (Tre, Sept. 
3). Engineers at Long Island’s Telecom- 
munications Industries, Inc., which designed 
Sonozone, say that the addition of ultra- 
sonic waves produces a second whammy that 
makes the ozone much more effective than 
the chemical alone. One reason is that the 
high-frequency vibrations keep the ozone 
bubbles small and separated, thus providing 
a maximum surface area on which the 
cleansing reactions can take place. Sonozone 
will soon be put to a larger test. A full-scale 
plant is about to start up in the Indian- 
town, Fla., area, where 5,000 people produce 
some 600,000 gal. of sewage per day. 


Finally, I would like to point out that 
in spite of the billions of dollars we have 
spent on conventional systems, a unique 
and effective new technology has been de- 
veloped by a small company which did 
not exist 10 years ago and which has 
never received a dollar of government 
money in its entire existence. It seems 
to me that this is a timely reminder 
that there is still ingenuity and initia- 
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tive left in this country which can solve 
the great problems facing us at the mo- 
ment if we continue to create an environ- 
ment in which our native intelligence, 
courage and initiative can flourish and be 
free to focus those energies on the prob- 
lems which confront us. 


CONCERN EXPRESSED. FOR TITLE I 
OF PROPOSED H.R. 69 


HON. ALBERT H. QUIE 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. QUIE. Mr. Speaker, there has been 
some concern expressed that the new 
formula for title I proposed in H.R. 69 
does not adequately reflect the burden 
experienced by industrial States and 
large cities. I have been concerned about 
those who have raised this issue and have 
done some analysis which should serve 
to indicate that this is simply not the 
case. 

To examine this premise, I went back 
to the first year of title I in 1966 and 
compared the percentage of children 
counted as a share of the title eligible 
title I children for certain selected States 
and counties. That information is print- 
ed below. As can be seen by examining 
the data, each one of the urban counties 
studied has a much greater percentage of 
children counted as a percentage of the 
national total under the H.R. 69 formula 
than under the original 1966 allocation. 
Even New York County, which is the 
Borough of Manhattan, has a greater 
percentage under H.R. 69 despite the fact 
that New York County has lost school 
age population in the period since 1966: 


COMPARISON OF PERCENTAGES OF CHILDREN IN SELECTED 
STATES AND COUNTIES—FISCAL YEAR 1966 AND H.R. 69 
H.R. 69 
Per- 


cent 
share 


Fiscal year 1966 


Per- 
cent Eli- 
share gibles 


Eli- 
gibles 
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EXTENSIONS OF REMARKS 
THE ENERGY CRISIS 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. SPENCE. Mr. Speaker, recently 
Mr. Anthony Harrigan, executive vice 
president of the U.S. Industrial Council, 
discussed with Dean Manion on the 
Manion Forum the issue of the current 
energy crisis. 

The gist of Mr. Harrigan’s remarks is 
that the energy crisis is being used as an 
excuse for more Government controls. 
Whether or not that is the reason for the 
crisis, I certainly concur with Tony Har- 
rigan that it is a definite and most unfor- 
tunate result. The idea of mandatory 
days when we can or cannot get gasoline, 
of gas rationing, of proposals for nation- 
alization of the oil and gas industry— 
these are anathema to the free enterprise 
system that we have always cherished 
and which has done so much for this 
country. Not only are they violative of 
free enterprise economics, but such re- 
strictions have been proven throughout 
history to create more problems than 
they solve and they usually worsen, over 
the long haul, the very crisis they were 
designed to relieve or avert. 

Ihave known Tony Harrigan for a long 
time and have great admiration for his 
insight and his courage in telling things 
as they are. I feel that this particular 
interview is well worth the attention of 
every Member of the Congress and I in- 
sert it in the Recorp at the conclusion of 
my remarks: 

THE THREAT OF AN AUTHORITARIAN ECONOMY: 
THE ENERGY Crisis Is BEING USED AS AN 
Excuse FOR MORE GOVERNMENT CONTROLS 

(By Anthony Harrigan) 

Dean Manion. Anthony Harrigan is a dis- 
tinguished author and commentator on na- 
tional economic affairs. He is also Executive 
Vice President of the United States Indus- 
trial Council, which is one of the most artic- 
ulate and influential business organizations 
in this country. Mr. Harrigan is always a 
welcome visitor to the Manion Forum. He is 
back with us today to discuss currently devel- 
oping threats to the free enterprise system. 

Mr. Harrigan, we are all anxious to hear 
your analyses of the dangers to our enor- 
mously productive capitalist system. Tell us 
about this danger. 

Mr. Hanntaax. Dean Manion, I value this 
opportunity to explain to your listening au- 
dience that as our country faces a worsening 
fuel shortage there will be more and more 
demands for a controlled economy. Numerous 
officeholders and pundits are using the energy 
crisis as an excuse for promoting central 
planning and direction of all phases of our 
economic life. They want rationing, stricter 
price controls, new regulations on business, 
and direct government involvement in pro- 
duction and distribution. 

Unfortunately, many Americans don't real- 
ize that government controls and blueprints 
create problems instead of solving them, And 
no system of rationing ever increased the 
supply of a commodity. 

Dean Manton. Can you give us some in- 
stances of the effort to involve government 
directly in production? 

Mr. Hargican, Certainly. For example, Busi- 
ness Week Magazine recently reported that 
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“a liberal Senate group, coached by Johnson 
administration Federal Power Commission 
Chairman Lee C. White,” is urging creation 
of a Federal oil and gas corporation to ex- 
plore for, produce, and possibly even market 
untapped oil and gas lying under Federal 
lands.” 

This is only one example, If one pays at- 
tention to the liberal media, one finds that 
the oll shortage is being used as a spring- 
board for attacks on energy-related industries 
in particular and free enterprise in general. 
The advocates of nationalized industries see 
the oil shortage as a golden opportunity to 
create a crisis of confidence in capitalism. 

Dean MANION. Tell us more about the back- 
ground of the energy crisis. 

Mr. Harrican. The background is complex, 
of course, and involves mistakes in foreign 
policy as well as other factors. It should be 
borne in mind, however, that the energy m- 
dustries have been warning of a developing 
crisis for several years. When those industries 
that provide our fuels and power sought to 
explore, drill, mine, lay pipe or build new 
nuclear plants, they caught heavy fire from 
the liberal forces and their allies in the 
media and government. 

Liberals shouted about “tax loopholes.” 
Environmental extremists condemned re- 
source development in remote wilderness 
areas. Labor unions protested against pos- 
sible profits from new energy projects. Puni- 
tive or restrictive legislation discouraged risk 
capital from funding costly searches for oil 
and gas on land and offshore. Coal mining 
was fought at every turn, even halted in some 
areas through crippling laws. Liberals were so 
busy regulating and restricting business that 
they had no time to consider the economic 
storm clouds ahead. A Congress that foisted 
the Occupational Safety and Health Act 
upon American business didn’t even have a 
fire drill for the nation's economy. 

Dean Manton. Do you feel that Americans 
are getting all the facts they need in order 
to understand the economic crisis that’s 
developing? 

Mr. Hann Ga N. Unfortunately they are not 
being told vital facts. They are being advised 
that they must tighten their belts and ac- 
cept adversity, though the nation is not at 
war and it is not in America’s national in- 
terest to antagonize the oil-producing coun- 
tries of the Middle East. The American peo- 
ple, sad to say, are not being told that a great 
danger lies in the probability that the Con- 
gress will try to legislate the country out of 
its difficulty, imposing new controls that will 
only increase our troubles. 

The lack of foresight, integrity and cour- 
age, coupled with bureaucratic bungling that 
got the nation into the present mess, are 
hardly the means to get us out. Finally, the 
people are having thelr attention diverted 
from permanent problems of immense seri- 
ousness—infiation, an unbalanced budget, a 
trade deficit, a shaky dollar, and compulsory 
unionism. 

Dean Manton. I think that we are all aware 
of the general anti-business climate that pre- 
valls now, but many do not know and some 
even deny that business is subjected to har- 
assment. Is it true that business generally is 
being harassed by our Federal government? 

SMALL COMPANIES ARE VICTIMS 


Mr. Harrican. Unquestionably, Dean Man- 
ion. Harassment takes many forms. One form 
is absurd over-regulation of industry. Take 
the Toxic Substance Control Act now being 
considered by Congress. This is a little- 
known piece of legislation which has not re- 
ceived significant attention from the media 
or the public. But it threatens the survival of 
small companies manufacturing industrial 
chemicals. Under this legislation, the affected 


companies could be compelled to spend as 
much on testing a product as they could 
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earn in its annual sales, No responsible per- 
son is against testing, but there must be rea- 
sonable limits, especially on products such 
as boller cleaning compounds and corrosion 
inhibitors which aren't used by the general 
public. 

Nevertheless, the sponsors of this legisla- 
tion propose penalties of $25,000 a day, which 
seem excessive. to say the least. The effect of 
such legislation is to drive small companies 
out of business. This is only a sample of the 
immoderate, unreasonable, counterproduc- 
tive regulation with which business is con- 
fronted today. 

Dean Manton. Mr. Harrigan, you have used 
the word “absurd” to characterize some regu- 
latory practices. Give us some examples of 
these. 

Mr. Harrican. I would term as absurd the 
proposal by Senator Charles Percy, of Illinois, 
to change automobile speedometers. He ob- 
jects to speedometers indicating high maxi- 
mum speeds and wants Congress to legislate 
changes in speedometers. This item, I think, 
shows that some national legislators have 
lost all perspective insofar as regulation of 
industry is concerned. They want a law to 
cover almost every business practice. 

Dean Manion. Mr. Harrigan, does this sort 
of regulatory frenzy indicate that the coun- 
try is in a new state of mind regarding pri- 
vate business? 

Mr. Harrican. There's no doubt about it. 
We are in the midst of an anti-industrial, 
anti-technological binge in which every 
minor imperfection—from a defective can of 
tuna fish to a single oll spill off the Califor- 
nia coast—becomes an excuse for halting new 
technical developments and justification for 
more government control, 

Obviously, we haven’t managed to create 
utopia by 1974 or rid human beings of im- 
perfections. Some products will be defective, 
just as people will always make mistakes. But 
that’s not sufficient reason for turning back 
the clock on industrialization or for intro- 
ducing an enormous new government regula- 
tory apparatus. Yet we are faced with wild 
exaggerations and demands, such as Ralph 
Nader’s recent demand at the Western Goy- 
ernors Conference for a halt to all nuclear 
power plant development. 

Dean Manton. Are these exaggerations and 
demands generating pressure for a sweeping 
change in our economic system? 

Mr. Harrican. Yes, that’s correct, The anti- 
business mentality has produced demands 
for Federal chartering of all business, nation- 
alization of companies that refuse to set up 
plants in inner city areas, deconcentration 
of large corporations, mandatory placement 
of union and consumer group representa- 
tives on boards of directors of companies, 
and strict government controls on plant loca- 
tion, product selection and advertising. These 
demands were voiced at the Naderite Con- 
ference on Corporate Responsibility in Wash- 
ington several years ago. 

We also see the anti-business mentality 
in the comments of officeholders who are 
critical of corporate breakdowns. In this 
connection, I was interested to note the 
comment of Senator Mark Hatfield, of 
Oregon, in discussing the new Railway Re- 
organization Act. He referred to the collapse 
of certain Northeastern railroads as “merely 
one more in a growing parade of examples 
where a bankruptcy in leadership and vision 
had led to a vacuum in our corporate 
structure.” 

No one denies that there were grave fail- 
ures in the leadership of the Penn-Central, 
for example. But Senator Hatfield ignores 
the root cause of the railroad mess in the 
Northeast, namely the domination of the 
railroads by labor unions which bitterly re- 
sisted modernization. Ironically, Congress, in 
reorganizing the six ailing Northeastern rail- 
roads, has provided a quarter of a billion 
dollars for payments to union members dis- 
placed in the reorganization. Salaries pro- 
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vided for replaced union members will run 
up into the $300,000 a year range—all at tax- 
payer expense, of course. 

Dean Manion. Mr. Harrigan, is there any 
end in sight to this passion for government 
regulation and invasion of private business? 
Or are we to be faced indefinitely with more 
of the same? 

PEOPLE REMAIN APATHETIC 


Mr. Harrican. Dean Manion, I am sorry to 
say that we are facing a new round of regu- 
latory activity on an unprecedented scale. I 
refer to the Environmental Protection 
Agency regulations covering the number of 
motor vehicles in a community and new con- 
struction of business properties. Time does 
not permit a full exploration of these regu- 
lations, but the American people soon will 
discover that sizable business structures can- 
not be built or modified without the ap- 
proval of the Environmental Protection 
Agency or of a state official approved by the 
EPA 


Insofar as the controls on use of automo- 
biles are concerned, one leading newspaper, 
The Houston Chronicle, has termed the reg- 
ulations promulgated for that Texas city as 
being of “questionable legality, questionable 
authority, and questionable necessity.” 

The Environmental Protection Agency also 
is in process of insisting upon punitive ac- 
tion against employees of large businesses 
who drive their own cars to work instead of 
participating in car pools or riding public 
transportation. The entire Environmental 
Protection Agency regulatory effort strikes 
at established personal and property rights 
guaranteed under the U.S. Constitution. 

In the judgment of the Washington editor 
of the highly respected Barron's Financial 
Weekly, the EPA effort can lead to totalitar- 
lanism and the end of capitalism.” Despite 
this, Congress continues to pass regulatory 
laws. The American people seem apathetic in 
the face of challenges to their rights. 

Dean Manton. I don't think that the 
American people have any realistic impres- 
sion of what is happening to our business 
system. Do you? 

Mr. Hagrican, Frankly, I don't believe they 
understand, Dean Manion. We have few na- 
tional leaders to describe the national situa- 
tion in accurate terms. I believe Senator 
James Buckley, of New York, came closest 
when he told his colleagues recently that 
“For the first time in American peacetime 
history, we are living under an authoritarian 
economy.” He described the massive new eco- 
nomic controls as “disastrous for the peo- 
ple, for the economy, and for the cause of 
freedom.” 

Dean Manion. Why do not more of our 
Senators, Congressmen, and others talk as 
candidly as Senator Buckley? 

Mr. Hakrican. First of all, Dean Manion, 
we have numerous indduential officeholders 
who are ideologically committed to a con- 
trolled economy. They want more regulation, 
not less. They are antagonistic to a truly 
free economy. Aside from these socialist- 
oriented officeholders, we have a large con- 
tingent of Americans who mistakenly believe 
that economic controls and regulations bene- 
fit our people. This is tragically wrong-head- 
ed, for the economic controls ordered in 
1971 are a principal cause of shortages we 
are encountering in America at the present 
time. Indeed we can accurately describe the 
energy shortage as a regulation-induced crisis. 

Dean Manion, Mr. Harrigan, have you any 
hope for the amendment of this sad 
situation? 

Mr. Harrican. Yes, Dean Manion, I have a 
strong hope that the American people will 
come to understand the situation they face 
and the need for correct economic principles. 
But the full enlightenment of the American 
people and the prompting of constructive ac- 
tion by Congress will require an educational 
effort on the part of every citizen who un- 
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derstands the nature and worth of a free 
economy. If Americans can be persuaded to 
demand the dismantling of controls and the 
abolition of counter-productive controls, the 
country will be all right. But if the U.S. pub- 
lic accepts more controls and the Socialist 
theory behind them, the road ahead for our 
nation will be long and bitter. 

Dean Manion, Thank you very much, Mr. 
Harrigan, for this discussion on the threat 
of an authoritarian economy based on rigid 
Federal controls and regulations. I am sure 
that when and if our people finally compre- 
hend the awful facts that you have described, 
we will see a sharp political turn to the 
right. 

My friends, I hope that you will subscribe 
to the excellent economic commentaries, ed- 
ited by Mr. Harrigan and issued periodically 
by the United States Industrial Council. (918 
Stahlman Building, Nashville, Tennessee 
37201) If every business organization in our 
country was as vigilant and articulate as 
the United States Industrial Council, I am 
sure that the Socialist tide would soon 
subside, 


GIOVANNETTI AIDS FOREIGN 
COOPERATIVES 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 27, 1974 


Mr. LEGGETT. Mr. Speaker, a resi- 
dent of Woodland, Calif., Don Giovan- 
netti, recently participated in a unique 
person-to-person program under the 
auspices of the Volunteer Development 
Corps—VDC. VDC provides short-term, 
technical assistance to cooperatives in 
lesser developed countries. 

CeCoRA, a Colombian federation of 
farmers’ cooperatives, asked for help in 
training field personnel to grade and 
pack several types of melons. VDC then 
asked Giovannetti, vice president of Half 
Moon Fruit & Produce Co., to assist the 
cooperative. 

During his visit from January 6 to 30, 
1974, Giovannetti proposed several ideas 
to make the packing plant more efficient. 
These suggestions included setting up 
bins for the melons, installing conveyor 
belts and installing a melon washer. He 
also suggested incorporating used equip- 
ment and parts to lower the estimated 
cost of new shed repairs. 

The American executive redesigned 
CeCoRA’s shipping carton to allow bet- 
ter air circulation to prevent decay of 
the fruit. Giovannetti also explained the 
advantages of preirrigation, suggested 
methods to increase soil fertility and 
helped construct a ground rig to apply 
insecticides. 

Corps volunteers serve without com- 
pensation for up to 90 days. Travel ex- 
penses are paid by VDC and the foreign 
cooperative. 

Cooperatives that have requested or in- 
quired about assistance are located in 
such diverse areas as Chile, the Congo— 
Kinshasa—Ethiopia, Honduras, Jamaica, 
Peru, Latin America, the Caribbean, Af- 
rica, and southeast Asia. 

VDC is a private, nonprofit organiza- 
tion which was founded in 1970. It is 
funded by donations from United States 
and overseas cooperatives, individual 
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contributors and the U.S. Agency for In- 
ternational Development. 

I would like to praise Mr. Giovannetti 
and VDC members for their efforts to aid 
our neighbors abroad in developing bet- 
ter countries in which to live. It appears 
that we have discovered an effective 
technical assistance program that re- 
quires little Federal funding and pro- 
motes better international relations. 


EDITORIALS CAUGHT IN THE 
MIDDLE 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 27, 1974 


Mr. PATTEN. Mr. Speaker, the people 
of my congressional district have been 
waiting in lines for their gasoline for 
so long that it has become a matter of 
habit to take along a thermos of coffee 
and the morning newspaper to while the 
time away in mile-long lines. They have 
put up with the shortage in New Jersey 
admirably with few exceptions. 

The Governor of the State, Brendan 
Byrne, instituted mandatory odd-even 
rationing for the State to attempt to 
bring order out of chaos and the plan 
does seem to be working. There are pur- 
chase limitations set, the stations must 
display a system of flags as indication of 
the status of the gasoline supply there 
and attendants must examine the fuel 
gauges to determine whether the ve- 
hicle’s tank is holding the required less- 
than-half supply. Sizable fines are levied 
if the station violates any of the regu- 
lations. 

Great media play has been given to the 
consumers’ plight in obtaining the nec- 
essary gasoline. However, less than ade- 
quate exposure has been given to the 
plight of the gasoline station owner, who 
is just as much a victim of the shortage 
as is the consumer in the line. Since the 
base period of 1972, over 500 independ- 
ent gasoline stations have closed in the 
State of New Jersey primarily due to 
the increased cost of operating a station 
and the strict limitations set by the Gov- 
ernment on increasing the minimal profit 
margin of the business. 

The desperate situation facing the sta- 
tion owner is considerable. While the 
public clamors for the necessary fuel it 
is not able to obtain, the monthly al- 
location of gasoline for the stations is 
in many cases being decreased. The own- 
ers and attendants of the stations are 
truly “Caught in the Middle,” which is 
the subject of an editorial I am includ- 
ing for the RECORD. 

The timely and thoughtful editorial 
appeared in the February 23 edition of 
the News Tribune of Woodbridge, N.J. 
and it deserves the attention of the Mem- 
bers of Congress and the general public. 
The article follows: 

EDITORIAL: CAUGHT IN THE MIDDLE 

Among the many destructive effects of the 
gasoline shortage is the pressure being placed 
on owners and attendants at service stations. 

Those involved in the retail distribution 
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of the fuel now in such short supply are 
truly caught in the middle of a bad situa- 
tion. 

They are receiving reduced fuel allocations 
with which they must attempt to satisfy 
overwhelming customer demands. 

They are ordered by state statute to post 
their hours, to sell no less than five gallons 
to a customer, to turn away cars with a 
half tank or more of gas, to serve customers 
according to the odd-even license plate sys- 
tem and to refrain from favoring their reg- 
ular customers, Up to now, furthermore, the 
station operator has been made in effect the 
enforcing agency for the statute because 
neither state nor local authorities have taken 
enforcement measures, 

The station owner risks heavy fines if he 
does not comply with the statute and he 
risks the wrath of his regular customers, 
friends and even relatives if he is not will- 
ing to violate the law and sell them gaso- 
line when they need it. 

His whole life style is disrupted because 
he cannot operate his station during normal 
business hours. Beyond that, when he comes 
into contact with the community outside 
of his station he finds he is the centerpiece 
of a touchy public issue. 

Obviously, almost everyone is affected by 
the gasoline shortage and many persons are 
frightened by the prospect of not being able 
to drive to work or to other essential des- 
tinations. Motorists are having their pa- 
tience tried daily, also, by the need to search 
out stations that are selling gas and then 
perhaps to wait in line to make a purchase. 

Most drivers have weathered this storm 
remarkably well and order has prevailed in 
New Jersey, especially since the state statute 
somewhat eased the pressure on the auto 
lineups. 

There have been reports however of mo- 
torists trying to talk service station owners 
or attendants into making exceptions or ar- 
guing with them over provisions of the stat- 
ute. There have even been isolated reports 
of threats of violence to station personnel. 

Drivers would do well to keep in mind 
while this shortage continues that the retail 
dealer is not the cause of it and does not 
seem to be profiting from it. 

A little consideration from both sides of 
the pump might serve to take some of the 
edge off of the tension of the fuel shortage. 


PHONINESS IS PART OF CAMPAIGN 
REFORM ISSUE 


HON. ANCHER NELSEN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. NELSEN. Mr. Speaker, the Indi- 
anapolis News carried an editorial earlier 
this month exposing the phoniness be- 
hind certain demands for “campaign re- 
form” and which I believe should be more 
fully comprehended by all those grap- 
pling with this complex subject. 

I include the editorial at this point in 
my remarks: 

EDITORIAL 

The phoniness of many current demands 
for “campaign reform” appears from recent 
disclosures of big labor’s participation in the 
political arena. 

Focus of the so-called “reform” efforts is 
to put a limit on monetary contributions to 
candidates and/or to substitute taxpayer 
financing for private donations. Apart from 
a number of legal and constitutional prob- 
lems raised by such suggestions, there is the 
obvious fact that many crucial aids to can- 
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didates are not directly financial in nature. 
And these other forms of assistance, in which 
big labor excels, would be enhanced, not 
weakened, by limits on direct contributions. 

In a recent California court case involv- 
ing the International Association of Machin- 
ists, for example, it was revealed this large 
AFL-CIO union has been providing potent 
campaign assistance to liberal Democratic 
candidates under the guise of “political edu- 
cation.“ These services have monetary value, 
of course, but they are often provided free of 
charge to selected liberals. ... 

“The indirect aid,” notes the Wall Street 
Journal, “includes some of labor's most po- 
tent political weapons: assignment of paid 
staff members to the candidates’ campaigns, 
use of union computers, mobilization of get- 
out-the-vote drives. Dues have also been used 
. to supply IAM-backed candidates with 
polls and printing services and to finance 
‘non-partisan’ registration drives, trips by 
congressional incumbents back home during 
campaigns, and dinners benefiting office 
seekers endorsed by the machinists.” 

Multiply such efforts throughout the la- 
bor movement, and you have an enormous 
concentration of political muscle 

Most of this assistance goes to people such 
as Sen. John Tunney of California, Sen. Gale 
McGee of Wyoming, and Sens. Bayh and 
Hartke of Indiana, and other liberals of simi- 
lar stripe. We shall therefore wait with inter- 
est to see whether the liberal spokesmen now 
talking so loudly about clean elections and 
conflict of interest include these particular 
types of campaign assistance in their pro- 
jected reforms. 


DR. CORNELIUS PINGS HONORED 
BY AMERICAN INSTITUTE OF 
CHEMICAL ENGINEERS 


HON. GEORGE E. DANIELSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. DANIELSON. Mr. Speaker, last 
month Dr. Cornelius J. Pings, professor 
of chemical engineering and chemical 
physics at CalTech in Pasadena, received 
the Alpha Chi Sigma Award in Chemical 
Engineering Research for 1973 from the 
American Institute of Chemical Engi- 
neers. The award recognizes outstanding 
recent accomplishments by an individual 
in fundamental or applied research in 
the field of chemical engineering. 

Dr. Pings received this honor for his 
contributions to the measurement of the 
properties of liquids, the development 
of new approaches to the prediction of 
those properties, and the use of modern 
instrumentation techniques for more 
precise measurements of diffusivities. 

Dr. Pings, who is also vice provost and 
dean of graduate studies at CalTech,.has 
received several other honors for his 
research achievements in liquid state 
physics, applied chemical thermody- 
namics, and statistical mechanics. 

Dedicated scientists like Dr. Pings 
make enormous contributions to the ad- 
vancement of our society and our civi- 
lization. Often their achievements go un- 
noticed outside the scientific community. 
I feel that Dr. Pings deserves our recog- 
nition and our praise for his tremendous 
accomplishments. I share with his 
mother, Mrs. Marjorie Pings, who lives 
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within my congressional district at 828 
North Kenmore Avenue, Los Angeles, a 
great deal of pride in Dr. Pings’ out- 
standing work. 


EXECUTIVE, LEGISLATIVE, AND 
JUDICIAL SALARY INCREASES— 
ILL TIMED 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. McKINNEY. Mr. Speaker, a week 
from today, barring congressional ac- 
tion, the recommendations of the Com- 
mission on the Executive, Legislative, 
and Judicial Salaries will become effec- 
tive. 

As you know, implementation of these 
recommendations will mean that the 
men and women who serve in the desig- 
nated positions will finally have their 
pay scales brought up to par with many 
of their contemporaries outside of Gov- 
ernment service. 

The nine members who compiled the 
report began their deliberations with a 
commitment to come forward with the 
most equitable and reasonable pay scale. 
I believe that most Members of Con- 
gress—on reviewing the final report— 
would agree with the substantive evi- 
dence presented, especially the compila- 
tion of comparative figures which clearly 
demonstrate the need for salary adjust- 
ment. 

However, I also feel that these recom- 
mendations, if translated into fact, 
would fiy in the face of the commitment 
many of us have made to fight inflation. 

When one considers the fact that we, 
as national leaders, have asked the aver- 
age American to adhere to a 5.5-percent 
salary guideline, I believe our course of 
action becomes obvious. Accordingly, I 
feel compelled to add my name to those 
who have spoken out against the three- 
branch pay increase for, at the very 
least, the proposal is ill timed and at 
worst, an insult to the average hard- 
working U.S. citizen. 

In taking this stand, I must point out 
that I am not indifferent to the chaos 
which presently surrounds the salary 
scales among upper level workers in the 
Federal service, Also, I am aware of the 
fact that by maintaining current salary 
levels, we will worsen the problem Gov- 
ernment has faced in attracting and 
retaining top-caliber officials at the exec- 
utive level. 

Needless to say, many of these diligent 
Federal servants are justly deserving of 
adequate compensation but a 30-percent 
lump-sum increase at this time would 
amount to a fiscally irresponsible reward. 

If we intend to combat an inflation- 
ary spiral, then we must set a national 
example and by our action, cancel this 
proposal. As of now, the House has yet 
to go on record as to where it stands on 
this issue and in that vein, I am hopeful, 
Mr. Speaker, that you will employ the 
prestige of your good office in bringing 
this question to the floor for a vote. 

I am convinced that all Members 
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should be heard on this matter and I 
think it is safe to say that the people 
await our response. 


EATON FINDS CASTRO “EAGER” 
FOR DETENTE WITH UNITED 
STATES 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. STOKES. Mr. Speaker, one of 
Cleveland’s, and the Nation's, most dis- 
tinguished citizens, Mr. Cyrus Eaton, has 
recently returned from Cuba with a mes- 
sage of tremendous significance in this 
era of détente. 

Both the Cleveland Plain Dealer and 
the Washington Post have published ar- 
ticles on Mr. Eaton’s visit. It is clear 
from what Mr. Eaton says in them that 
the time is ripe for an end to the cold 
war with Cuba. I believe Mr. Eaton’s 
message merits the most urgent atten- 
tion: 

[From the Plain Dealer, Feb. 13, 1974] 
EATON FINDS CASTRO “EAGER” For 
DÉTENTE 


(By Allen Wiggins) 

The cold war with Cuba may be coming to 
a close. 

Cyrus S. Eaton, returned from a week’s 
visit with Cuban Prime Minister Fidel Castro, 
said yesterday that Castro himself, most Cu- 
ban exiles in this country and top Ameri- 
can businessmen are saying privately that 
they want to make relations normal between 
the United States and Cuba. 

“It doesn’t make sense,” Eaton said, to 
maintain hostility towards Cuba “when we 
have already made peace with Russia and 
China.” 

Significant in Eaton's account of his 
visit to Cuba is the Tevelation that Castro 
is “eager” for rapprochement with the 
United States. The 15 years of American eco- 
nomic embargo of Cuban goods have until 
now been matched by belligerent rhetoric 
from Castro. 

Eaton said his visit was the climax of a 
two-month series of talks with successful 
Cuban emigrants here and with leading 
American industrialists and businessmen. 

Without exception, all are anxious to re- 
sume relations with Cuba, although most of 
the businessmen have not yet been willing 
to say so publicly, he said. 

“What is obviously needed is for Mr. Kis- 
singer and Nixon to give their attention to 
the problem. Castro has the authority and 
the intelligence to deal with the problem,” 
he said. 

Asked if he had talked with any top 
American officials about softening relations 
with Cuba, Eaton said, Not seriously, but I 
hope to have some talks.” 

Eaton has been an advocate of “friend- 
ship and peaceful relations” with the Com- 
munist world for two decades. By this, he 
makes it clear, he means “doing business” 
with them. 

Eaton said he had discussed a détente 
N frankly” with Castro, and he was all 

‘or it. 

“He said one example that might show 
the American people his friendliness was the 
speed and vigor with which he moved against 
airplane hijacking.” 

Eaton warned that Castro’s eagerness for 
normal relations should not be taken as a 
“yearning” or in any way a weak position. 
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There's no use in talking to them about 
how powerful we are when, after 15 years of 
embargo, they have developed a world market 
for their exports at prices that are from 10 
to 20 times what they were 15 years ago 
when we cut them off,” he said. 

“It has been very popular in the media to 
denounce Castro, but with a man with the 
courage and fighting qualities he has—re- 
member, he originally landed in Cuba with 
39 followers—strong talk isn't going to have 
any influence on him. 

“A little mation that has the support of 
Russia and China has a power we'd better 
recognize.” 

Eaton’s visit to Cuba last week was his 
third since 1968, but its origins were differ- 
ent from the others. He said that about two 
months ago he met a prominent Cuban, who 
had become an American citizen, and was 
“amazed to hear him say that he would like 
to see the United States resume relations 
with Cuba.” 

Eaton said he then sought out and talked 
with about 20 Cubans who had become suc- 
cessful in America. He said they were “with- 
out exception and without reservation” in 
favor of normal relations with Cuba. 

Eaton said he asked them whether the 
senators and congressmen from Florida were 
in favor of renewed relations. “They said 
that they probably wouldn't say so publicly 
yet, but that they would actually support 
the move,” he said. 

The only group, Eaton said, still in favor 
of hostility towards Cuba are “some of the 
unfortunate ne’er-do-wells from Cuba, now 
solely dependent on the CIA for a meager liv- 
ing. These people and the CIA have a mutual 
interest in keeping the feud going so their 
meal ticket holds out.” 

“I’m hoping businessmen will say publicly 
what they say to me privately,” he said, “and 
I hope journalists and educators, with their 
vast influence, will take the same attitude.” 

Eaton has often been accused of being a 
Communist sympathizer, a view that amuses 
him, as one of America’s most successful 
capitalists. 

Yesterday he cited an incident, never be- 
fore made public, that he said indicates his 
real concerns. 

In 1955, he said, Cuba’s dictator Fulgencio 
Battista passed a $100 million bond issue to 
finance a national railroad system. 

“A group of American banks agreed to buy 
the bonds on condition that the Chesapeake 
& Ohio Railroad could have experts examine 
the planning of the railroad to make cer- 
tain it was sound,” Eaton said. 

“We sent eight men, engineers, accountants 
and so forth. They discovered that what Bat- 
tista had in mind was spending about $5 mil- 
lion on the railroad and the rest would be 
put in Swiss banks under the names of Bat- 
tista and his cronies. 

“We never let this out publicly because it 
Was embarrassing to the banks to have the 
people know how close they had come to 
being made dupes. 

“Now, I haven’t spent any time or money 
trying to establish socialism, but when I see 
capitalism betrayed by a den of thieves I’m 
going to help maintain it.” 


[From the Washington Post, Feb. 12, 1974] 
Eaton: Castro Wants BETTER U.S. Ties 
(By Edward A. O'Neill) 

BALTIMORE, February 11.—Cyrus S. Eaton, 
the 90-year-old multimillionaire industrial- 
ist, came here Sunday from six days in Cuba 
to say that Fidel Castro wants accommoda- 
tion with the United States. 

Eaton was in Cuba at Castro’s invitation on 
the heels of a visit by Soviet Communist 
Party leader Leonid Brezhnev, who, accord- 
aot press reports, had talked to the 
Cu prime minister about improving rela- 
tions with the United States. 
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Eaton met twice with Castro for lengthy 
talks, as well as with Deputy Prime Minister 
Carlos Rafael Rodriguez; President Oswaldo 
Dorticos; Fidel’s brother, Ramon Castro, min- 
ister of agriculture, and other Cuban leaders. 

He said that he came away with an over- 
whelmingly positive feeling that Cuba wants 
to regularize its relations with this country, 
with which it has been at odds since 1960. 

Eaton said in an interview, “Fidel said an 
indication of his real attitude toward the 
United States and its people is the fact that 
he moved swiftly to put an end to [airplane] 
hijacking.” 

From his conversations, Eaton concluded 
that the Cubans want only high-level talks. 
“It really requires Kissinger or Nixon or 
someone with express authority to solve 
this matter. There is no use to put this to 
men down the line who do not have the 
authority to act. That’s what happened when 
we first were trying to talk to Hanoi about 
the Vietnam war.” (Eaton himself went to 
Hanoi in 1969 to talk about negotiations with 
the North Vietnamese.) 

Eaton, who used to have substantial busi- 
ness interests in Cuba, has kept up his con- 
nections since the Castro revolution in 1959 
by other visits there and through the Cuban 
delegation at the United Nations. His basic 
interest is economic. He thinks an end to the 
separation would be advantageous to Ameri- 
can industry. 

“Twenty years ago they were going to put 
me in jail because I advocated trade with the 
Soviet Union,” he said, “Now all kinds of 
American businessmen are rushing to get 
into the Soviet market.” 

U.S. policy toward Cuba, Eaton said, seems 
still to be based on “fanatical anti-com- 
munism.” 

“Tt is hard to believe that our businessmen 
and our State Department could be so short- 
sighted as to have assumed that Castro 
would have only a brief regime and all would 
be over shortly,” he said. “He has successfully 
endured for 15 years. Right now he looks 
confident and is cheerful about the future.” 

Eaton said the Soviet Union recently sold 
Cuba 70 diesel locomotives for $28 million— 
“that we could have sold them”—and Argen- 
tina is making freight cars for Cuban use. 
While he was in Cuba, 20 Canadian business- 
men were there talking about increasing 
trade, he said. 

“A lot of the rest of the world is doing 
business with Castro,” he said. “They didn't 
have to adopt his religion or lack of religion, 
or his system of government to do it.” 

Easton said a small group of Cuban exiles 
in the United States, mostly centered in 
Miami, has been influential in the continua- 
tion of official U.S. policy. He predicted a 
change in their thinking. 

“They were all joined,” he said “in a policy 
to kill off Castro. As the years have gone by 
and that policy has failed, many of them now 
think, ‘Why goon?” 

What they now want is to see “an end 
to it,” he said. “I think we are going to have 
an expression from that group that will have 
a powerful effect on American opinion.” 

Use of a U.S. passport for travel to Cuba 
is forbidden. Eaton flew there from Nassau 
and returned the same way. 


A TRIBUTE TO JOHN BLATNIK 


HON. ANCHER NELSEN 
OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 
Mr. NELSEN. Mr. Speaker, Art Suel, 


publisher of the New Prague Times in 
Minnesota, recently wrote an editorial 
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praising the public service record of our 
longtime good friend and colleague, Con- 
gressman JoHN BLATNIK. As the son of 
Danish immigrants, it is a particular 
pleasure to insert in the CONGRESSIONAL 
Recorp this tribute to JoHN, the son of 
Yugoslavian immigrants: 

MINNESOTA AND THE NATION REGRET BLAT- 

NIK RETIREMENT FROM CONGRESS 

Minnesota and the nation will be the losers 
when Congressman John Blatnik of the 8th 
District retires from office at the end of this 
year. 

Congressman Blatnik had hoped to serve 
one more term, rounding out 30 years of dis- 
tinguished service in the House of Represent- 
atives, but because of a heart condition 
which has recurred during the last few years, 
his doctors have decreed early retirement and 
deserved relaxation. Much as his constitu- 
ents, colleagues and the public at large would 
like to see him remain in office, none would 
desire it at the further risk to his health. 

As chairman of the powerful House Public 
Works Committee John Blatnik served as a 
watchman over some $20 billion annual ap- 
propriations for highways, public buildings, 
rivers and harbors, environment and pollu- 
tion control, and many other governmental 
expenditures. 

Honesty and integrity were the guidelines 
which mark his public career. Never a breath 
of scandal or influence peddling. In these 
days of doubt, that is a glowing tribute. 

During his career, re-elections were al- 
most a foregone conclusion, yet John Blatnik 
never became infected with what is com- 
monly known as “Potomac Fever“. He al- 
ways kept in close personal touch with con- 
stituents in his home district and his door 
was always open and his telephone respon- 
sive to the “home folks“. 

Minnesota can be justifiably proud of this 
son of a Yugoslavian immigrant iron miner, 
who carved such an honorable and distin- 
guished career in the halls of Congress. 


FOOD COMMODITY DISTRIBUTION 
PROGRAM 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. BINGHAM. Mr. Speaker, recently 
I introduced H.R. 12979 to extend indef- 
initely the U.S. Department of Agricul- 
ture’s purchasing authority under the 
food commodity distribution program. 
The food commodity program is vital to 
the existence of school lunch programs 
as well as the nutrition programs of non- 
profit institutions. Without the extra 
food this program supplies, these orga- 
nizations’ budget could well be ruined. 
They would be forced to buy on the open 
market at much higher prices than those 
the Federal Government can command 
for the same commodities. 

One such example of this problem was 
brought to my attention recently in a 
letter from Tony Downs, chairman of 
the board, of the Tony Downs Foods Co. 
Mr. Downs stated that on February 15, 
the Department of Agriculture purchased 
4,215,150 pounds of canned boned 
chicken from manufacturers in the 
United States at a cost of 82 cents per 
pound and distributed it to warehouses 
around the country at about 3 cents per 
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pound—a total cost of 85 cents per 
pound. Without the USDA program, 
State institutions would have had to pay 
approximately $2.10 per pound for the 
same product for a total additional cost 
of over $5 million across the country. 
Keeping in mind that this is only one 
product, one can imagine the enormous 
costs involved with buying a variety of 
foods at the market prices which single 
State agencies would have to pay. It 
would be almost impossible for schools, 
institutions, or States to raise this kind 
of money. 

The figures speak for themselves, An 
extension of the USDA food commodity 
program such as my bill would provide is 
essential. 


THE 56TH ANNIVERSARY OF THE 
DECLARATION OF ESTONIAN IN- 
DEPENDENCE 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 27, 1974 


Mr. HOGAN. Mr. Speaker, in our 
country freedom and individual rights 
are a legacy and an inherent part of all 
of our lives. But there are some citizens 
for whom the words “freedom” and “in- 
dependence” have a more far-reaching 
meaning today. 

Sunday, February 24, 1974, marked the 
56th anniversary of the Declaration of 
Estonian Independence and this event 
was celebrated by members of the Esto- 
nian community throughout this coun- 
try. But they also remember that Estonia 
is not free today; it is not a sovereign 
republic, but a “captive nation” in cen- 
tral Europe. 

In 1918 a manifesto to the people of 
Estonia declared the nation’s independ- 
ence and stated that Estonia stood on 
the threshold of a hopeful future where 
a free and independent people could de- 
termine and direct their own lives. But 
in 1940 that dream of freedom crumbled 
beneath the boots of the Russian soldiers 
who conquered Estonia and its southern 
neighbor, Latvia. 

This was the second time Estonians 
were forced under the yoke of Russian 
rule. From 1721 until the Estonians won 
their war for independence against the 
czar’s armies, Estonians were controlled 
by this giant to the east. 

In its brief history as a free country 
during this century, Estonia has made 
major contributions in every aspect of 
man’s modern endeavors, from industry 
to the arts and sports. The greatest Es- 
tonian industrial achievement was the 
development of the oil shale industry, 
which is being extensively studied in this 
country as a new energy source. Now the 
knowledge and wealth from the Estonian 
oil industry is benefiting the Union of 
Soviet Socialist Republics, not Estonia 
or free world economy. 

Estonians are proud of their highly de- 
veloped economy, resources, and culture 
which they have achieved in their brief 
history as a free nation. They long for 
the day when they will once again be 
free to express their talents as a united 
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Estonian people, not as a minority group 
in a conquered land. 

Those of us who believe in freedom 
and human rights share their yearning 
for the day when there will no longer be 
“captive nations” on this earth. Aware- 
ness of this condition and a genuine con- 
cern for the future of the brave people 
of Estonia is the first step toward a 
worldwide attitude that such conditions 
should not, and must not exist in our 
modern world. 


WHY SMALL TOWNS SURVIVE 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. ABDNOR. Mr. Speaker, we hear 
a lot about the flight of Americans from 
the small towns to the cities, with the 
resultant decay of the small communi- 
ties that have been, for decades, the 
heart of the Nation. Small towns are sur- 
viving out of sheer determination, and 
I am proud to call one of them my home 
town. 

Kennebec, S. Dak., has never had 
enough population to be regarded as even 
a small city, but Kennebec will be on 
the map for a long time simply because 
the people there are not afraid to do for 
themselves. They rely on their own ini- 
tiative and resources. Mayor Charlie 
Bowar talked about some of them in a 
recent newspaper interview. I want to 
share them with my colleagues as an 
example of what can be done when peo- 
ple want things done. 

The article follows: 

Mayor Is Pnov or His Town 
(By Alice Duba) 

KENNEBEC,—‘“When we work on some ac- 
tivity here, it is a community project,” said 
Charlie Bowar, who is mayor of Kennebec, 
and he points with pride to the Lyman 
County 4-H facility that was built by the 
Organization Advancing Kennebec last sum- 
mer. 

It took a lot of material furnished by the 
members of OAKS and the Kennebec Town 
and Country Club and lots of work by those 
members and other groups and lots of indi- 
viduals. It was the community working to- 
gether. Bowar continued, “It is all paid for 
and there were no tax dollars used.” 

He added, “The building is mighty good 
for the amateur there aren't many mistakes 
that are visible. . . You never saw such 
cooperation from any group as we had for 
this. . . they were at the right place at 
the right time and we got it built.” 

Bowar has been on the town board for 
about 12 years and as president of the board 
serves as mayor. He was elected president 
last year but he has served as president and 
mayor previously. 

The mayor said the largest project under- 
way for the town is enlarging the water treat- 
ment plant. Water is obtained from Lake 
Byre which is about two miles north of town. 
Water is of good quality and quantity. 

The town is in the process of getting a 
$100,000 loan which just lacks final Farmers 
Home Administration and state health de- 
partment approval. 

An application has been made for a fed- 
eral grant for a $40,000 sewer project to 
provide a lift station so the area across the 
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creek and on the south edge of town can be 
served by the sewer system. At present they 
have to have individual sewer systems. This 
will involve the cafe, three service stations, 
the two motels and a couple of homes. 

In referring to the grant, the mayor said, 
“I think we will get it. The town will pay 
part and the grant will provide the rest of 
the money.” 

He said he didn’t believe the I-90 had 
made a great deal of difference to the town. 
In the summer the motels are busy and the 
campgrounds built a couple of years ago 
are full almost every night. 

Bowar, a native of Reliance, has lived in 
Kennebec since 1956. He is parts man for 
Gilman Chevrolet-Buick. He and his wife 
have two children; Dana, a third grader, and 
Rodney, who is in the sixth grade. 

About three years ago the housing project 
was completed. This provides 10 low rent 
homes and 10 units for the elderly. 

The mayor concluded, When you stop to 
think about it, we do a lot for a town the 
size of Kennebec.” 


COMMEMORATION OF LITHUANIAN 
INDEPENDENCE DAY 


HON. THOMAS M. REES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. REES. Mr. Speaker, this month 
marks the 56th anniversary of Lithua- 
nian independence. As Lithuanians 
throughout California and the United 
States celebrate this anniversary, it is 
important for us to review the valiant 
struggle of the Lithuanian people for 
their freedom. 

Throughout their history the Lithua- 
nian people have been forced to contend 
with the imperialistic designs of their 
aggressive German, Polish, and Russian 
neighbors. From 1795 to 1918 czarist 
Russia occupied the country, but in the 
wake of the Russian revolution, the 
Luthuanian people declared their inde- 
pendence, 

This declaration of independence was 
unanimously approved by a freely elected 
Constituent Assembly in 1920. That same 
year the Soviet Government recognized 
the sovereignty and independence of the 
Lithuanian State. 

Lithuanians enjoyed two decades of 
freedom to pursue their own cultural and 
religious traditions and speak their own 
language before Hitler and Stalin 
decided to destroy that freedom. Lith- 
uania was assigned to Russia’s sphere 
of influence and Russian troops invaded 
the country June 15, 1940. 

Since that time the Lithuanian people 
have fought a determined struggle to rid 
themselves of Soviet domination. Hun- 
dreds of thousands were deported to Si- 
beria or imprisoned between 1946 and 
1952 alone; 30,000 Lithuanians died 
fighting for freedom. 

In May 1973 Lithuanians rioted in 
their capital for 2 days, demonstrating 
for freedom. The underground press 


flourishes: prayerbooks are printed and. 


distributed clandestinely; petitions are 
circulated illegally. 

It is important to recognize and sup- 
port the struggle of the Lithuanian 
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people for freedom. Their remarkable re- 
siliency in the face of adversity ought 
to serve as an example for those fight- 
ing for freedom throughout the world. 


HON. GEORGE L. SMITH II 
HON. BO GINN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. GINN. Mr. Speaker, a few weeks 
ago my State suffered the tragic loss of 
one of the greatest public servants of our 
time with the death of the Honorable 
George L. Smith II, the Speaker of the 
Georgia House of Representatives. 

Mr. Smith was the steel that held to- 
gether the machinery of the Georgia 
General Assembly. He was a dedicated 
public servant, a master at winning con- 
sensus, and a gentleman in the highest 
sense of the word. It was my distinct 
honor that he made his home in Swains- 
boro, Ga., which is within the First Con- 
gressional District of Georgia which I 
have the honor of representing. I was his 
constituent as well because he repre- 
sented my home county of Jenkins in the 
Georgia House of Representatives. 

Speaker Smith’s untimely death on 
December 9, was a great blow to all of 
Georgia. We are blessed with few men 
of his caliber in this Nation. Recently I 
received a copy of a resolution passed by 
the entire membership of the Georgia 
House of Representatives in honor of 
Speaker Smith, and I would like to insert 
this document in the Recorp at this 
point: 

A RESOLUTION 

Expressing regrets at the passing of Honor- 
able Geo, L. Smith II; and for other purposes. 

Whereas, Honorable Geo. L. Smith II, 
Speaker, Georgia House of Representatives, 
passed away on December 9, 1973; and 

Whereas, he was born in Stillmore, Eman- 
uel County, Georgia, on November 27, 1912, 
the son of the late Dr. D. D. Smith and Mrs. 
Gladys Wilder Smith of Emanuel County; 
and 

Whereas, he was a graduate of Swainsboro 
High School and the University of Georgia 
Law School and a member of the First United 
Methodist Church of Swainsboro; and 

Whereas, among the many organizations 
in which he held membership and among 
the many honors he received are the follow- 
ing: Mason, Shriner, Swainsboro Exchange 
Club, Delta Tau Delta Fraternity, Blue Key, 
State President of the Junior Chamber of 
Commerce, Board of Governors of the Geor- 
gia Bar Association, State Democratic Execu- 
tive Committee, President of the National 
Conference of State Legislative Leaders, 
Solicitor of the City Court of Swainsboro and 
City Attorney of the City of Swainsboro; and 

Whereas, in 1962 he was presented the an- 
nual award for outstanding contributions to 
agriculture by the Alumni Association of the 
University of Georgia’s College of Agricul- 
ture; and 

Whereas, of the many things he did for his 
home county, perhaps the one which pleased 
him most was the influential part he played 
in the establishment of the Emanuel County 
Junior College; and 

Whereas, he was first elected to the House 
of Representatives from Emanuel County in 
1945 and served continuously as a member 
of that body until his death; and 
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Whereas, he served as Speaker Pro Tempore 
from 1947 to 1954, as Speaker from 1959 
through 1962, as Majority Whip from 1963 
through 1966, and he was again elected 
Speaker in 1967 by an independent House of 
Representatives and was reelected in 1969, 
1971 and 1973; and 

Whereas, he served as Speaker of the House 
of Representatives longer than any other 
person in the history of the State of Georgia, 
and was recognized throughout the United 
States as the most outstanding presiding 
officer in the country; and 

Whereas, his love for the House of Repre- 
sentatives was well known, and he consid- 
ered the position of Speaker as the ultimate 
goal, desiring to possess no other office and 
believing it to be the best position a person 
could have; and 

Whereas, he had great pride in the House 
of Representatives, taking deliberate steps 
to improve the legislative image and the leg- 
islative process, and he was quick to defend 
the House and its members against all com- 
ers; and 

Whereas, his fairness and his dedication to 
the cause of an orderly legislative process 
endeared him to all members of the House; 
and 

Whereas, “Mr. Speaker”, as he was affec- 
tionately known, always had the best inter- 
ests of his State at heart, and some of the 
most constructive legislation to be passed 
in this century is law today because of his 
support and leadership; and 

Whereas, all the members of this body have 
lost a true and valued friend; and 

Whereas, he is survived by his wife, Mrs. 
Frances McWhorter “Sally” Smith; his 
daughter, Miss Sally Smith; two sisters, Mrs. 
M. B. Price of Swainsboro and Mrs. Roy Eden- 
field of Reidsville; and a brother, Dr. H. 
Wilder Smith of Swainsboro. 

Now, therefore, be it resolved by the Gen- 
eral Assembly of Georgia that the members 
of this body hereby express their deepest re- 
grets at the passing of Honorable Geo. L. 
Smith II, and by this resolution evidence 
their love, respect and admiration for him. 
All the members of this body extend their 
heartfelt expressions of sympathy to his wife, 
to his daughter, and to the other members 
of his family. 

Be it further resolved that the Clerk of the 
House of Representatives is hereby instructed 
to transmit an appropriate copy of this Reso- 
lution to Mrs. Smith, Miss Smith, Mrs. Price, 
Mrs. Edenfield, and Dr. Smith. 


HONOR ACCORDED CONGRESSMAN 
FUQUA OF FLORIDA 


HON. ROBERT L. F. SIKES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. SIKES. Mr. Speaker, I am most 
pleased to bring to the attention of my 
colleagues in the House the recent honor 
accorded our distinguished colleague, the 
Honorable Don Fuqua of Florida. On 
February 18 he was presented with the 
Award of Merit at the Southern Educa- 
tional Congress of Optometry, held in 
Atlanta. The award, presented by the 
Southern Council of Optometrists, recog- 
nizes Mr. Fuqua’s outstanding contribu- 
tions to the visual welfare of this Nation. 

This type of honor reflects the com- 
mendable sense of responsibility and 
diligence which the gentleman from 
Florida has displayed throughout his 
years in Congress. Mr. Fuqua has per- 
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formed his duties with the House Com- 
mittee on Government Operations and 
the Committee on Science and Astro- 
nautics with complete faithfulness and 
care and outstanding ability. 

We read and hear so much of public 
discontent with officials—elected and ap- 
pointed. It is most encouraging at this 
time to note that not all of our constit- 
uents succumb to this general attitude 
of discontent. The SCO has seen the 
hard work and dedication of Mr. Fuqua 
and appreciated it for its true worth. 
Their award says much for both our col- 
league and this fine group of profession- 
als from the 12 Southern States. 


THE LINE AT THE GAS STATION 
HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. PICKLE. Mr. Speaker, while the 
President told us last night that there 
is no energy crisis, the line at the gas sta- 
tion tells us the opposite. I hear daily 
from my constituents the problems they 
are facing, the lack of gasoline, the high 
price of propane, the squeeze on some of 
the dealers by the large oil companies. 
The message I hear loud and clear is dis- 
satisfaction with the present program. 
Today’s editorial in the Washington Post 
expresses well the point that everyone 
except the President seems to realize, 
the Federal system for allocating gaso- 
line is working badly: 

THE LINE AT THE GAs STATION 

The Federal system for allocating gasoline 
is working badly. The lines at the filling sta- 
tions are as long as ever. The struggle to buy 
gasoline is as much a harassment and waste 
of time and effort as ever. The odd-even sys- 
tem of permitting drivers to buy only on 
every other day does not seem to have short- 
ened the waits, but only to have shortened 
tempers. Certainly it has not lengthened the 
very brief hours that the filling stations re- 
main open. The end-of-the-month allot- 
ments now being offered by the Federal 
Energy Office may help a little, but it will be 
only the most temporary kind of relief. Con- 
trary to the President’s assessment of the 
situation last night in his televised press con- 
ference, this particular part of the energy 
crisis is still very much with us. 

The gasoline shortage is now exercising a 
substantial drag on everyone’s business and 
daily life. Those readers with a statistical 
turn of mind can estimate for themselves 
the millions of man-hours lost in those lines 
of drivers waiting for the fuel they need to 
earn their livings and keep their households 
going. The federal government's single in- 
strument for seeing us through this im- 
mensely disruptive shortage is allocation. 
There is increasing evidence that the alloca- 
tion system is now doing more harm than 
good. 

When Congress enacted it last November, 
very few people would have supposed that 
the administration might rely upon it alone 
to handle shortages on the present scale. 
The primary purpose of the allocation pro- 

was not, after all, to protect the con- 
sumer and the driver. It was rather to 
protect the small independent refiners and 
retailers against the big companies. 

As for the refineries, the effect of the al- 
location program has been marvellously 
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ironic. The rules require, of course, that 
companies with relatively good supplies of 
crude oil must share with the rest until all 
are operating at the same proportion of 
capacity. This principle was. based on the 
assumption that, in a time of short supplies, 
the big companies would have the most oil 
and would cut off the little ones. That as- 
sumption, like a good many others over the 
winter, has died a very expensive death. 
The most visible beneficiary of reallocation 
so far is Texaco, which is badly short of 
crude oil. Texaco is the country's largest re- 
tailer of gasoline, hardly the vulnerable little 
independent that Congress had in mind, 

But Texaco’s competitors are now required 
to sell it crude oil and, even worse, they are 
required to sell at prices that represent a very 
substantial loss. The selling price is set by 
the rules, and is based on the average cost 
of the selling company’s domestic and im- 
ported oil. That average nationwide now 
runs about $7.50 a barrel. Since the cost of 
the imported oil is now over $10 a barrel, no 
company is going to import it only to be 
ordered to resell it to Texaco at $7.50. In- 
stead a company with foreign crude on its 
hands will be inclined to send it to Euro- 
pean or Caribbean refineries, and then im- 
port the refined gasoline at much higher 
prices. In the name of ensuring competition 
the crude oil program has imposed a cartel 
on the American refiners; it is actively dis- 
couraging them from importing oil to meet 
the shortage; and it is encouraging them to 
do their refining abroad. 

At the retail level, the effects of allocation 
are growing more severe. So far it has brought 
one important benefit in preventing distribu- 
tors from discriminating against large re- 
gions of the country. But other, inadvertent, 
types of discrimination are appearing. The 
allocation system was basically designed, 
once again, to prevent oil companies from 
cutting off filling stations. It means that 
when a company has to cut back on deliv- 
erles, it has to cut back on all of the filling 
stations by the same percentage. The Federal 
Energy Office and the oil companies are now 
struggling with formulae to allow for popu- 
lation growth and special local requirements, 
But the political and legal jockeying and 
jealousies among states and cities are grow- 
ing sharper. In Baltimore last Friday a Fed- 
eral judge, R. Dorsey Watkins, in a truly irre- 
sponsible exercise of his power, ordered the 
Federal Energy Office to give Maryland an 
additional 16 million gallons of gasoline. He 
said that the allocations to Maryland are 
arbitrary. Of course they are. So are the allo- 
cations to every other state. But giving more 
to Maryland means giving less to someone 
else. The judge's order adds a final element 
of confusion to the allocations. 

American drivers’ patterns of buying are 
changing rapidly under the pressure of the 
shortages. People who live in cities tend in- 
creasingly to try to buy their gasoline at 
home, rather than risk being caught short 
on the road. The result is to drain dry the 
filling stations in the metropolitan centers, 
while oil companies report more than enough 
gasoline at some of their stations out in the 
country and along the highways. People have 
cut back on pleasure driving, which leaves a 
surplus of gasoline in the filling stations that 
serve the weekend and vacation routes. The 
endless line and jams are at the stations that 
serve daily commuting and business require- 
ments. Normally, oil companies would shift 
supplies into the cities. But the allocation 
rules now in effect make it a very slow and 
awkward process. 

The Senate Interior Committee is to open 
hearings Wednesday on the way the alloca- 
tion program is working, The committee is 
already well aware that the administration 
has no plans for improving it. There are no 
easy ways out if you assume, as any cautious 
person must, that Saudi Arabia is not going 
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to drop its embargo and raise production im- 
mediately. There are basically three ways to 
manage the gasoline shortage, and none of 
them is very appealing. One is to let prices fly 
as panic will bid them. Another is rationing, 
which the administration says that it is de- 
termined to avoid. The third is to go limping 
along with endless lines, endless anxiety and 
waste of time, and endless erosion of produc- 
tivity. Relying wholly on that third alter- 
native is not going to be good enough. Unfor- 
tunately, the President last night had noth- 
ing else to offer. 


VOLUNTEER ARMED FORCE: 
FAILURE OR VICTIM? 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. STEIGER of Wisconsin. Mr. 
Speaker, the All-Volunteer Army, if one 
were to believe some reports, is little more 
than an expensive, ill-conceived bust. 
Some would have us believe that we are 
paying a higher price for a lower quality 
national defense force. 

Those who make these false reports 
are failing to look at the facts. They are 
not giving the Volunteer Army credit for 
its successes and they are not looking at 
some of the factors behind supposed 
shortcomings. 

Milton Friedman, in the February 11 
Newsweek, made an excellent presenta- 
tion concerning whether the Volunteer 
Armed Force was, in fact, “failure or vic- 
tim.” This well-documented piece is one 
that I commend to your attention: 

VOLUNTEER ARMED FORCE: FAILURE OR 
Victim? 
(By Milton Friedman) 


The end of the draft has not ended contro- 
versy about the draft. In recent months the 
news media have carried story after story al- 
leging that the volunteer armed force is a 
failure. Volunteers, it is said, are too few 
and of poor quality, despite substantial pay 
raises for first-termers. Representatives of 
the armed forces have warned that national 
security may be in danger unless conscription 
is reinstated. 

As a longtime proponent of an all-volun- 
teer armed force, I regard the end of the 
draft as one of President Nixon’s and then- 
Secretary of Defense Melvin Laird's finest 
hours. No other measure has done so much 
to end the divisions that were threatening 
to tear this nation apart. No other measure 
has done so much to reduce the real cost of 
defending the nation. 


MILITARY OPPOSITION 


The draft was ended despite the opposition 
of the military. I have wondered whether the 
military, encouraged by Watergate and 
Laird’s departure from Defense, may not 
have been feeding the stories to the media 
in an attempt to reverse the decision. 

Accordingly, I have probed more deeply 
into the facts about the actual performance 
of the volunteer force. I have been greatly 
heartened—but also appalled—by what I 
have found, 

The Air Force, Navy and, to a lesser extent, 
the Marines have had no significant prob- 
lems. On the contrary, they not only have 
met their quotas but also have raised the 
average quality of the enlisted force. Their 
1973 recruits are better educated, and score 
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higher on intelligence tests, than the men 
they recruited in earlier peacetime years un- 
der conscription. In addition, the average 
term of service has lengthened, still further 
raising quality via experience. 

The alleged failures have all been in the 
Army. They have been significant, though 
fairly small. At the end of 1973 the Army 
conceded that it had met 89 percent of its 
1973 recruiting goal. Far more important, the 
failures have been the result of either gross 
incompetence or deliberate sabotage by 
some retired officers in civilian position. This 
is a harsh judgment, so let me document it. 

1. In July 1972, when the draft was still 
in effect, the Army was authorized to have 
6,552 recruiters. It had 6,550 on station. The 
number of recruiters authorized remained 
about the same throughout 1973, but the 
number on station fell sharply, especially 
after the draft was ended. In September 1973, 
for example, 6,662 were authorized but only 
5,424 were on station. 

2. The Army kept changing recruiting 
standards with dizzying frequency. Recruit- 
ers were demoralized and many potential 
recruits lost. 

8. Officers in the recruiting command were 
not promoted or rewarded. Eighteen colonels 
were eligible for promotion to general, eight 
lieutenant colonels for promotion to colo- 
nel, and 103 officers for assignment to a senior 
service school. 

Not a single one was either promoted or 
sent to a service school! 

True, few officers in general were promoted 
or sent to service schools, But, based on the 
number that were, the chance that three 
goose eggs would have occurred for the re- 
cruiting command simply as a result of ac- 
cident is about 1 in 700, 

Either the Army assigned low-quality of- 
ficers to the recruiting command—hardly a 
sign that they were meeting effectively the 
challenge of the all-volunteer force—or the 
Army discriminated against the officers in 
the recruiting command—hardly a course of 
action designed to attract able men into the 
recruiting command, 

4. Until it was stopped by the Assistant 
Secretary of Defense for Manpower, William 
Brehm, the Army reported results in a way 
that grossly overstated shortfalls. If in Jan- 
uary 1973, the Army fell 1,000 men short of 
its quota, it added that sum to its quota for 
each succeeding month. For example, sup- 
pose it had a quota of 12,000 men for each 
month. Suppose it recruited 11,000 men in 
January and 12,000 men in each of the next 
eleven months. You and I might say it fell 
short 1,000 men in one month. But the Army 
would have reported twelve successive short- 
falls of 1,000 men each because after Janu- 
ary it would have raised its quota to 13,000. 

NEEDED; CIVILIAN LEADERSHIP 


I have limited myself to points that are 
objective and readily checked. They are nev- 
ertheless adequate to demonstrate that the 
Army has chiefly itself to blame for its fail- 
ure. They suggest also that the Army can- 
not be counted on to reform itself. Civilian 
leadership is essential to make all-volunteer 
armed force work. 


BYRD DUNCAN: ASSET TO 
COMMUNITY 


HON. JOHN J. DUNCAN 
OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 
Mr. DUNCAN. Mr. Speaker, I would 


like to recognize before my colleagues a 
most unusual, admirable, and selfless 
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Tennessean who is doing a great deal to 
improve the lives of his neighbors in the 
small east Tennessee community of 
Briceville. This crusty, 73-year-old, re- 
tired coal miner-farmer by the name of 
Byrd Duncan has devoted his time and 
untiring energies to helping his neigh- 
bors get a permanent health clinic for 
their community. 

Briceville is a very isolated, rural com- 
munity. The town has no doctors and 
only recently did it get a full-time nurse. 
The only medical facility, a 10-foot by 
40-foot trailer, is not large enough to 
handle the crowds that travel from 35 
miles around for care. Largely through 
the efforts of Byrd, the town expects to 
move into a larger, full-time clinic within 
a few months. Byrd, although 73 years 
old, puts in longer days than most men 
half his age. 

Byrd's contributions in the health care 
field have been numerous. In December 
he was honored by the National Founda- 
tion for the March of Dimes for dis- 
tinguished voluntary leadership in the 
fight against birth defects. He also re- 
ceived the Service to Mankind Award by 
the Oak Ridge Sertoma Club. 

Byrd would not likely talk of such 
things as “community consciousness,” 
“self-reliance,” and the like although he 
is a good example of both. At 73 he plows 
his own ground and sells beans, tomatoes, 
and potatoes from his summer garden 
and stores the rest for winter. Byrd typi- 
fies some of the most admirable charac- 
teristics of the rapidly disappearing self- 
reliant spirit of early Tennessee pioneers 
and settlers. As Byrd himself said: 

The best thing we can do is just to do the 
best we can. And that’s what we're doing. 


COMMEMORATION OF ESTONIAN 
INDEPENDENCE 


HON. OGDEN R. REID 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. REID. Mr. Speaker, I ask my col- 
leagues to join with me in commemorat- 
ing the 56th anniversary of the declara- 
tion of independence of the Republic of 
Estonia, now under Soviet control. In 
marking this anniversary, we must be 
reminded of the history of Estonia—a 
history of a courageous people—proud of 
their folklore and tradition—and desir- 
ous for freedom and self-determination. 

While this nation has repeatedly been 
in pursuit of political and cultural inde- 
pendence, never in its attempts to 
achieve this goal, have the people resid- 
ing within Estonia’s borders or the 
Estonians living in communities through- 
out the world, lost their idealism and de- 
sire to be free. 

The Estonians belong to a family of 
Finno-Ugric nations, and have inhabited 
their present territory at the strategical- 
ly important shores of the Baltic Sea for 
at least 5,000 to 6,000 years. Although 
Estonia’s status as an independent na- 
tion began and ended in 1918 when the 
Soviets occupied this republic, at this 
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56th anniversary of that declaration, we 
must take the time to remember the his- 
tory of this remarkable nation—and 
hope that this ancient native country 
shall enjoy freedom and independence 
once again. 

At this time, then, let us renew our 
commitment to insure that in the years 
ahead Estonians can once again become 
members of that community of free and 
sovereign states, and look to Estonian- 
Americans whose culture and heritage 
is so rich and full, with pride and re- 
spect. 


AMERICAN BREADWINNERS WITH- 
OUT BREAD? 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. BINGHAM. Mr. Speaker, once 
again, because of the administration’s 
misguided economic policies the Ameri- 
can family is faced, if the forecasts are 
correct, with the prospect that for a 
period of weeks the family breadwinner 
is going to be unable to put bread on the 
dinner table. 

The American Bakers Association, on 
the basis of data compiled by the U.S. 
Department of Agriculture, predicts 
there will be a 900,000-bushel wheat 
deficit for the 1973-74 crop year because 
of our export policy. The figures are as 
follows: 

U.S. wheat supply and demand sttuation 

(1973-74 crop year) 
[Millions of bushels] 
*Supply (as of Feb. 3, 1974): 
Carryover, July 1, 1973 


Total supply. 


*Domestic disappearance (as of Feb. 
3, 1974) : 


Balance left for export. 
Exports (as of Feb. 3, 1974): 


Estimated wheat exports as flour 
and other products 


Total destined for export... 1,378.9 


Carryover July 1, 1974 (deficit) .... 
*Statistical Reporting Service USDA. 


During 1973 we were faced with a meat 
shortage; now that we are finally sta- 
bilizing the supply of meat, albeit at un- 
precedented prices, the hamburger bun 
is rapidly disappearing from the grocer’s 
shelf. When will it stop? 

If the Government is not able to sta- 
bilize the price of the foods we eat, they 
should at least see to it that the produc- 
tion and marketing of these vital com- 
modities is undertaken in an orderly 
fashion so as to insure an adequate 
domestic supply. 
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Rising food prices and empty grocer 
shelves have gone beyond the stage of 
mere irritation. Unless the administra- 
tion adopts emergency steps to stem the 
tide of the wheat exodus, powers which 
the Congress has given him, we are sure 
to see the formation of breadlines next 
to the gaslines. 


OIL AND TAXES 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. HAMILTON. Mr. Speaker, under 
leave to extend my remarks in the 
RecorpD, I include the following “Wash- 
ington Report” entitled “Oil and Taxes”: 

WASHINGTON REPORT 
(By Congressman LEE HAMILTON) 
OIL AND TAXES 

One result of the energy crisis is to push 
the Congress into a major review of taxes on 
the oll industry to determine if new tax 
measures are needed to prevent the oil com- 
panies from taking advantage of the current 
shortages by undue financial gain. 

In the year just ended, 21 top oil com- 
panies accumulated profits estimated at a 
U.S: industry record of almost $10 billion, 
twice as great as the profits earned by the 
nation’s auto makers on record 1973 sales, 
and ten times what the country’s steelmakers 
could manage. Although oil industry profits 
rose last year by almost 60 percent, there is 
apparently no convincing evidence that the 
oll companies created the energy shortage or 
conspired to raise prices and profits. So far 
the jump in oll profits has not been greatly 
out of line with increases in other industries 
for example, manufacturing profits, which 
were roughly one-third higher than in 1972. 

The oil industry does enjoy a favored tax 
position. American corporations as a whole 
pay about two-fifths of their net income in 
taxes, but because of several lucrative tax 
breaks, the major oil companies usually pay 
less than 6 percent of net income in U.S. 
taxes. These breaks include: 

Depletion Allowance: Unlike most indus- 
tries, where corporations depreciate capital 
assets over their useful life, oil companies 
and other extractive industries use a method 
called percentage depletion, which permits 
them to deduct from their taxable income up 
to 22 percent of the gross revenues derived 
each year from their wells that continue to 
produce. The purpose is to compensate the oll 
companies for the decreasing value of their 
wells as the oil is pumped out. 

Intangible Drilling Expenses: Even more 
important than depletion allowances to the 
oil industry are intangible drilling costs, that 
is, the noncapital costs of drilling an oil 
well, including wages and rental fees. They 
can be deducted immediately from taxable 
income and need not be spread over the years 
& well is in operation. 

Foreign Tax Credits: Oil companies may 
deduct from U.S. taxes due on their foreign 
income the income taxes they pay to foreign 
governments. The purpose is to prevent dou- 
ble taxation, but the oil producing countries 
mislabel part of the royalties that they charge 
on each barrel of oil as taxes in order to allow 
a U.S. tax credit for the oil companies. If 
the companies were required to treat the dis- 
guised royalties as part of the cost of doing 
business, as other companies must, they 
would be able to deduct only $.48 from their 
U.S. taxes for every dollar that they put out 
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in royalties, instead of writing off the full 
amount. 

The President has recommended a five- 
year excise tax on the price of crude oil, 
involving a complicated formula designed to 
increase the tax as crude oil prices rise above 
& base level. The President also suggested 
that revenues from the tax could be rebated 
to producers if they reinvested their profits 
in exploration and drilling. Since the oil com- 
panies are already putting large sums of 
money into exploration and development, 
most companies would escape the extra tax 
by continuing to do what they are now doing. 
The reinvestment proposal also raises obvious 
threats to fair competition by permitting the 
oil companies to have available many billions 
of dollars created by tax policy to plow into 
such areas as nuclear energy. The President 
also proposed to eliminate the depletion al- 
lowance on the income of American com- 
panies from foreign oil wells, but this would 
not cost the ofl companies much, since they 
rarely pay any taxes to the United States 
government now on their foreign operations 
because of their foreign tax credits. 

The Congress does not face easy decisions 
in moving toward rational taxation for the 
oil industry. The objective is to restrain sky- 
rocketing oil prices while increasing supply. 
As it examines the tax laws, the Congress 
must look for solutions, not scapegoats, for 
the energy problem. It should not require 
both a roll-back of oil prices and the elimina- 
tion of tax breaks for the oil industry and 
still expect the oil industry to provide ample 
supplies of energy for the nation. Neither 
should the oil companies expect both high 
prices and tax preference. 

The proposed excess profits tax may well be 
a mistake because it is too complex to define 
and administer, and, if it fades away, would 
encourage producers to leave their oil in the 
ground until the tax vanished. 

The industry should be permitted to earn 
profits sufficient to provide an incentive to 
explore for new sources of oil. With explora- 
tion now at its highest peak, oil producers 
may no longer need tax subsidies as incentives 
to explore. The present price of oil should be 
incentive enough. Perhaps the percentage de- 
pletion allowance could be reduced or elimi- 
nated and capital expenditures could be 
treated in the oil industry on the same basis 
as those in other industries, and treatment 
of royalty payments and excise taxes as for- 
eign income taxes subject to the foreign tax 
credit could be revised. If these special pro- 
visions for the oil industry were eliminated 
or reduced, then excess profits or windfall 
taxes for petroleum would not be necessary. 


MOSCOW AND PEKING AID 
GUERRILLAS IN RHODESIA 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. ASHBROOK. Mr. Speaker, while 
some in the United States are attempting 
to have the United States rejoin the mis- 
taken United Nations boycott against 
Rhodesia, the Soviet Union and Com- 
munist China have been busy furnish- 
ing rebels in Rhodesia with weapons and 
other military assistance. The Interna- 
tional Institute for Strategic Studies, in 
a recent paper, reports that African re- 
cruits have been trained in Moscow, 
Algeria, Egypt, North Korea, Cuba, and 
Czechoslovakia. There is also a growing 
Communist Chinese involvement in the 
supply of small arms and in training. 
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In addition to large quantities of small 
arms, the Soviets are supplying 122- 
millimeter rocket launchers and SA-7 
ground-to-air missiles. It would seem 
that the United States should not be 
encouraging those forces seeking fur- 
ther war and destruction in the world. 
The United Nations-sponsored boycott 
of Rhodesia only adds instability to the 
world. Secretary of State Kissinger, who 
is willing to recognize the barbarous 
regimes of Communist China and the 
Soviet Union, should also be willing to 
recognize Rhodesia, a country who wishes 
to be friends with us. It seems unwise to 
treat our enemies in a friendlier way 
than those countries who only wish to 
be our friends. 


IS GASOLINE SHORTAGE A HOAX? 
HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. EILBERG. Mr. Speaker, the people 
of this Nation are facing a gas shortage 
which has created lines at gas stations 
which often force customers to wait 2 or 
more hours before they are served. 

The administration and the oil indus- 
try have told us time after time that 
the shortage has not been manufactured 
and that there simply is not enough gas. 

I am sure all of us have received too 
many angry letters and telephone calls 
from constituents who do not believe 
this is true. The fact is, I have serious 
doubts myself. 

If there is truly a shortage all of the 
available gasoline would be made avail- 
able to the consumer by the big oil com- 
panies, but the fact is there is a “grey 
market” in gasoline operated by inde- 
pendent brokers who seem to have un- 
limited supplies. 

At this time I enter into the RECORD 
an article published in the February 21, 
1974, edition of the Philadelphia Bulletin 
which clearly outlines the situation and 
makes a mockery of statements by the 
President, the head of the Federal 
Energy Office, and the spokesmen for the 
oil companies. 

BROKERS OFFER HUGE Gas SALES 
(By John G. Sandell) 

Woopgunx.— Millions of gallons of gasoline 
are being sold outside normal distribution 
channels and at higher than normal prices, 
state Sen. Raymond J. Zane (D-Gloucester, 
Salem) said yesterday. 

Zane made the comment after almost a 
week of negotiations with brokers to increase 
the supply of gasoline to New Jersey. 

He said he has spoken to more than a 
dozen brokers who all say, “There is more 
gasoline than you can shake a stick at.” 

NEW BUSINESS 

Zane said much of the gasoline is excess 
produced by American refineries, and that 
the oil companies are increasing their prof- 
its by selling it to the independent brokers 
for higher-than-normal prices. 

“In the last year, a whole new business 
has been created—an oil brokerage business 
where people with money to spend can buy 
gasoline and almost overnight make a for- 
tune by selling it to independent distribu- 
tors who can’t get enough through regular 
channels,” he said. 
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“If I had $12 million in a bank in Ft. 
Worth, Tex., within hours I could have gaso- 
line moving north to New Jersey.” 

BIG PROFITS 

One broker, Ray Buralt, of Missoula, 
Mont., gave up a law practice last May to 
enter the fuel business, and this past week- 
end was offering for sale 1.3 million gallons 
of gasoline per week for a year, Zane said. 

Another broker is Arthur Mazur Associ- 
ates of New York City. Zane said Mazur last 
weekend completed a deal to supply 6 mil- 
lion gallons of gasoline per month over five 
years to an unnamed buyer. Mazur's 2 cent 
per gallon commission on the sale will total 
$720,000 over the five years, Zane said. 

The freshman senator got involved in the 
fuel brokerage situation last Thursday when 
he was contacted by a broker offering to sell 
several million gallons of gasoline to New 
Jersey. Zane worked with Senate President 
Frank J. Dodd (D-Essex) over the weekend 
to determine the practicality of such pur- 
chase. In checking on the legitimacy of the 
offer, he was put in touch with other bro- 
kers. - 

When it was published that Zane and 
Dodd were exploring the possibility of buy- 
ing additional gasoline for fuel-starved New 
Jersey, other brokers from across the coun- 
try began telephoning the two senators with 
offers. 

Zane said that Tuesday the two senators 
knew of fuel available in the following 
amounts from these sources: 

800,000 gallons of gasoline at the Port of 
Newark. 

1,680,000 gallons of gasoline within four 
weeks at Newark. 

1.3 million gallons of gasoline available im- 
mediately at Bayonne. 

2 million gallons of gasoline available in 
Missouri. 

1.3 million gallons of gasoline at sea des- 
tined for Belgium but which could be di- 
verted to New Jersey. 

25 million gallons of gasoline per week from 
Texas over a one-year period. 

200 million gallons of diesel fuel available 
from a Montana broker. 

43 million gallons of gasoline from Hous- 
ton, Texas. 

SIMON SURPRISED 

In addition, an “unlimited supply” of 
crude oil available from the Mediterranean, 
which Zane suspects could be a leak from 
Saudi Arabia, and an “unlimited supply” of 
crude from a California broker, were offered. 

“We found out about all of this gasoline, 
diesel fuel and crude oil in just four days.” 
Zane said. “Undoubtedly, we did not learn 
of all of the fuel available in the country.” 

Dodd said last night he discussed the sit- 
uation by phone with federal energy chief 
William E. Simon, providing names, dates 
and places, and that Simon “was surprised” 
at the quantities being mentioned. 

Zane said the senators learned from bro- 
kers that more than 700 million gallons of 
gasoline were sold “just over this past week- 
end” outside of regular distribution channels 
in the New York-New Jersey area. 


PRICE IS HIGHER 


Brokers claim to be able to get gasoline 
from Belgium, Germany, Italy, Canada and 
Venezuela, Zane said. 

In virtually every case, however, the price 
ranges from 15 to 20 cents above the current 
wholesale prices in regular distribution chan- 
nels. The result would be an average of 68 
cents per gallon at the pump once federal 
and state taxes and transportation costs 
were tacked on, he said. 

“But despite this increased cost, there 
seems to be a booming market,” Zane said. 
One broker offered several million gallons of 
gasoline to New Jersey Monday morning, but 
by 5 P. M. that same day someone had pur- 
chased it.” 
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AN EMERGENCY COMMUNICATIONS 
SYSTEM FOR THE UNITED 
NATIONS 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. ZABLOC KI. Mr. Speaker, in 1969 
the House Foreign Affairs Subcommit- 
tee on National Security Policy and Sci- 
entific Developments recommended in a 
report that steps be taken to provide the 
United Nations with a modern communi- 
cations system, possibly through the use 
of Intelsat facilities. 

Although the proposal aroused inter- 
est and later was endorsed by Members 
of Congress for Peace Through Law, ac- 
tual progress toward modern communi- 
cations for the U.N. has been slow. 

The onset of the Middle East war last 
October, however, provided strong evi- 
dence of the need for the world organi- 
zation to have adequate communica- 
tions. During at least one Security Coun- 
cil meeting on the crisis, erroneous 
reports about Israeli bombing in the 
diplomatic sector of Damascus, Syria, 
served to exacerbate tensions among the 
countries represented. Tempers flared 
and harsh words were spoken needlessly. 

If the U.N. commander on the scene 
had been able to communicate quickly, 
reliable reports might have been avail- 
able to ease the conflicts among those 
whose prime mission was to restore peace 
to the region. 

Mindful of this situation, I asked Sec- 
retary of State Kissinger at a recent 
hearing to look into the prospects of 
providing the United Nations the best 
communications service possible in sup- 
port of the U.N.’s peacekeeping and dis- 
aster relief efforts. He responded affirma- 
tively and promised to look into the 
matter, 

The results have been very gratify- 
ing. The U.S. delegation has offered to 
the Intelsat Assembly, and the Assembly 
has accepted, a proposal for insuring the 
United Nations priority access to Intelsat 
satellite capacity during emergency sit- 
uations. 

Further, the Department will support 
an increase in the United Nations com- 
munications budget to include sufficient 
funds for emergency relief and peace- 
keeping purposes. 

I believe that this development is an 
important first step toward providing the 
United Nations with an adequate com- 
munications capacity, and that it may 
someday prove to be an important asset 
to the cause of peace. 

For that reason, I wish to insert in 
the Record at this point a letter from 
the State Department setting forth the 
new U.S. policy, and a memorandum 
nie provides background on the sub- 
ect: 

DEPARTMENT or STATE, 
Washington, D.C., February 13, 1974. 
Hon. CLEMENT J. ZABLOCKI, 
House of Representatives, 
Washington, D.C. 

Dear Mn. ZABLOCKI: On January 28 I wrote 
you that we were studying the request by 
the Secretary General of the United Nations 
for the cost free use, or use on a preferential 
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rate basis, of INTELSAT facilities. I am now 
able to inform you of the results of our study 
and to report the action taken by the As- 
sembly of Parties of INTELSAT regarding the 
UN request. 

We share your concern that the United 
Nations have access to the best service pos- 
sible in support of emergency peace-keeping 
and disaster relief efforts. Thus although 
we were unable to support the request as 
formulated, our Delegation to the Assembly 
of Parties proposed that INTELSAT through 
special arrangements ensure the United Na- 
tions priority access to INTELSAT satellite 
capacity during emergency peace-keeping 
and disaster relief efforts. I am pleased to 
report to you that the Assembly accepted 
our proposal. The INTELSAT Board of Gov- 
ernors will now take such steps as are nec- 
essary to implement this decision. 

We also believe it necessary that the 
United Nations’ communications budget in- 
clude sufficient funds to support emergency 
peacekeeping and disaster relief efforts, and 
we will request our Delegation to the United 
Nations to work toward this end. 

I trust this information has been respon- 
sive to your inquiry. However, if you have 
any further questions, please let us know. 

Sincerely yours, 
STANTON D. ANDERSON, 
Acting Assistant Secretary for Congres- 
sional Relations. 


UNITED NATIONS REQUEST FOR USE OF THE 
SATELLITE COMMUNICATIONS SYSTEM OF 
INTELSAT: A NOTE ON THE Most RECENT 
DEVELOPMENTS 

ACTION 


The Intelsat First Assembly of Parties re- 
jected the total United Nations request for 
preferential rates on 8 February 1974. The 
United Nations complete request was based 
on the following: 

1. Emergency communications with peace- 
keeping operations and disaster relief; 

2. Operational communications with 
peace-keeping operations (current opera- 
tional units); 

3. Operational communications with major 
United Nations offices; S 

4. Environmental monitoring communica- 
tions; 

5. Occasional 
munications. 

The United Nations request placed high- 
est priority on No. 1, emergency communica- 
tions, and higher priority also on Nos. 2 
and 3. 

The Assembly of Parties decision was based 
on a recommendation from the Intelsat 
Board of Governors made on 31 January 1974, 
which stated that: 

1. Intelsat is operated on commercial prin- 
ciples; 

2. The membership of Intelsat is not iden- 
tical to the membership of the United 
Nations. 


informal television com- 


AMENDMENT 
However, the original recommendation of 
the Board of Governors to the Assembly of 
Parties was amended on an initiative by the 
United States which called for the following: 
There was a recognition that the United 
Nations has an important mission to serve 
mankind. Thus, Intelsat would like to co- 
operate in, “some sense with regard to emer- 
gency needs.” Thus, the Board of Governors, 
together with the assistance of the Secretary- 
General of Intelsat, was directed to provide 
the United Nations access to the Intelsat 
system during emergency situations. 
1, Peace-keeping operations and disaster 
relief; 
FURTHER NEGOTIATIONS 


There is reason to believe that during the 
forthcoming negotiations which will be held 
within the next two weeks, the following will 
be included: 
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1. There will be reserved space segments 
available without cost; 

2. Payments would be made only during 
actual usage in order to preserve the princi- 
ple found in Article 5(d) of the Intelsat 
Charter, which in summary states that all 
users shall pay. 

COMMENT 

A further comment should be made that 
during the debate on the United States 
initiative to provide the above, the United 
States in direct response to a question, stated 
that it would favor a financial arrangement 
in the United Nations to pay for the cost of a 
modern communications system. It is be- 
lieved that the United States Mission to the 
United Nations has been directed to see that 
it is necessary that the United Nations com- 
munications budget includes sufficient funds 
to support emergency peacekeeping and 
disaster relief efforts. 

The Secretary-General of Intelsat, after 
negotiations with the United Nations, will 
present a new proposal with regard to emer- 
gency situations and the United Nations use 
of Intelsat satellite communications, to the 
Board of Governors for decision on 20 March 
1974. 


NO BUSINESS AS USUAL ON SHALE 
HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. LEHMAN. Mr. Speaker, we are 
only now feeling the effects of a policy 
that allowed a few corporations to con- 
trol oil, the lifeblood of our economy. 

Now we learn that the Federal Gov- 
ernment is permitting those same con- 
glomerates to lease our Federal oil shale 
land. 

An excellent editorial on this very 
subject appeared in the Miami Herald 
last Saturday, and I commend it to the 
attention of my colleagues: 

No BUSINESS AS USUAL ON SHALE 


With a new awareness by the American 
people that the companies which control 
much of the oil also control most of the coal, 
there is growing concern over the Nixon ad- 
ministration’s policy on the leasing of fed- 
eral oll shale land in western Colorado. 

Standard Oil of Indiana and Gulf Oil were 
the successful bidders earlier this year on 
the first tracts offered by the Interior De- 
partment. Now Shell, Ashland and Atlantic 
Richfield have gone in with a company spe- 
cializing in oll shale research to win the right 
to develop the second tract offered in the 
same region. Coming up later in the year will 
be bidding on four more large tracts of pub- 
lic land in Wyoming and Utah. 

Experts in the petroleum industry say it 
will not be until the end of the century that 
production from the greasy rock in western 
states will come into the market in sizeable 
amounts. We suggest now is the time for 
Congress to make certain that the billions of 
barrels of shale oil are treated as a national 
resource owned by the American people and 
are not allowed to be monopolized by the 
same corporations that have given the coun- 
try its current fuel crisis. 

It was an American oil corporation that 
refused to deliver fuel to ships of the United 
States Sixth Fleet in the Mediterranean when 
there was the threat of an encounter with 
Soviet warships last October. It underscored 
the international aspects of the major oil 
companies of the world. It is almost as if 
they operate under flags of their own design. 

Should the nation’s vast resources in the 
shale land of western states be delivered over 
to these same corporations without substan- 
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tial federal participation to assure that the 
national interest will always come first, sec- 
ondary to the profit of stockholders? 


EDUCATIONAL PROBLEMS 


HON. EDWARD MEZVINSKY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. MEZVINSKY. Mr. Speaker, last 
November I wrote to educators in the 
First District of Iowa asking them for 
their thoughts on educational problems 
and legislation facing them in Iowa. One 
of the letters I received in response states 
the concerns of educators especially well 
and I am submitting it for my colleagues 
to read: 

Representative ED MEZVINSKY, 
Longworth Building, 
Washington, D.C. 

DEAR Ma. MEzvINsKY: I have received your 
letter regarding upcoming education legisla- 
tion and asking for my thoughts. As an edu- 
cator and a local education leader I would 
like to air some of the feelings of many 
teachers in Scott County. ... 

The ESEA funding methods do need revis- 
ing. The loss of funds under this program did 
hurt many schools and could have been even 
more severe without the 90 percent of 1972 
funding guarantee. This entire formula needs 
to be replaced with a new, better, up-to-date 
means of distributing these funds. The most 
important aspect of such a new method 
seems to me to be equality—so that each and 
all schools are treated on an equal basis. 

The inability of teachers to move from one 
state to another without loss or discontinu- 
ance of pension plans has been a burden for 
teachers for a long time. I realize such a bill 
can have many problems in that many states 
have different plans. The retirement plan in 
Iowa, for example, is in a word pathetic. 
I would hope legislation in the area of teacher 
retirement would come forth at the federal 
level and in such a way as to upgrade pro- 
grams in states such as Iowa as well as pro- 
vide mobility without loss. 

Collective bargaining legislation at the 
federal level is another must. There is a 
great deal of controversy over such legis- 
lation, but it must come if educators and 
education are to be able to survive and im- 
prove in the future. Too long have teachers 
with many years of formal education been 
forced to beg for enough money to live, 
to beg for working conditions conducive to 
education, to beg for the proper textbooks 
and materials to do a good job. The time has 
come for teachers to have some of the same 
rights as people. Teachers are not asking 
for such legislation for the purpose of drain- 
ing the funds from education programs as 
some might try to make us believe. Instead 
what teachers are asking for is the right to 
go in and bargain with their employers on a 
fair, open, and equal basis. Teachers wish 
to stop being “collective beggars” and be- 
come collective bargainers so that the funds 
that are available can be put to the best use 
for education—and as educators we feel 
they are the ones who are really prepared to 
know when the funds will do the most good 
for the end we wish to achieve—education. 
I sincerely urge you to study collective bar- 
gaining carefully, screen out the myths 
and fallacies some would present, and pass 
a collective bargaining bill based on facts. 
The educators in Iowa and across the na- 
tion I am sure will use such legislation to 
improve the quality of the education of 
our youth. 


The final topic on which I would like to 
E 
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dwell is the federal share of educational 
funding. As you are quite aware, funds for 
education are often not a popular topic with 
the general voting public. This seems to be 
most true at the local levels as evidenced 
by the organizations of taxpayers and other 
groups to cut educational spending and low- 
er taxes directly. Iam sure you are also aware 
that the pressures are there at the state 
level although I believe they are less severe. 
Such pressures were in large part n- 
sible, however, for the crippling legislation 
that was passed and put into effect in Iowa 
a few years ago. The Iowa state aid formula 
simply is not doing the job adequateiy. Cer- 
tainly local property taxes have dropped. The 
state has, as a result carried a larger share 
of the costs of education in the schools in 
Iowa which seems to appease certain groups. 
But the result has been that local schools 
simply are not able to meet and keep up 
with rapidly rising inflation. A 7.9 percent 
cost of living increase as opposed to a 5 per- 
cent maximum increase in school budgets 
would point out the extent of this prob- 
lem. Funding for education must be shared 
more heavily by the federal government. 
This move, I am aware, would increase fed- 
eral taxes substantially, but at the same 
time such taxes would be much more fair 
than the property tax used to collect reve- 
nue for local districts in Iowa. I feel a 6 -1— 
¥, sharing of educational funding by the 
federal, state and local establishments is 
the only equitable means of funding in our 
coming society. Please do all you can to move 
things in such a direction. 

I have indeed enjoyed presenting for you 
some of my views and do hope I have not 
been overbearing. Education is my life, the 
life I prepared myself for, and the life I wish 
to pursue for many years to come, But it has 
become necessary for changes at the federal 
level if I am to be able to continue. I would 
like very much to feel I could stick out my 
chest and say “yes, I am a teacher,” rather 
than as today having to say “yes, I am just 
a teacher.” Please help us out in Washington. 

Sincerely, 
Jack C. DUDLEY, 
President, NS. E. A. 


ESTONIAN INDEPENDENCE DAY 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. RINALDO. Mr. Speaker, recently 
we commemorated the 56th anniversary 
of the declaration of the independence 
of the Republic of Estonia. Estonia, the 
northernmost Baltic country is a land of 
brave people whose love of freedom has 
survived a long and dark oppression. 

On February 24, 1918, Estonia pro- 
claimed independence from all foreign 
rule and won its freedom from Soviet 
Russia in 1920. That bright period of in- 
dependence was short lived. In 1940, 
Estonia once again fell under the domi- 
nation of the Soviet Union. 

This ancient people has survived a 
stormy history fraught with threats of 
subjugation for the past 6,000 years. 
They have always been able to recover 
and rebuild. Modern Estonia has become 
an outpost of Western culture and an 
important center of industrial activity in 
Eastern Europe, Estonia’s musical 
achievements are world renowned. The 
contributions of this small country to 
the oil shale industry are well known. 
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Though Estonia has continued to grow 
and contribute to the world community, 
this country has seen but brief glimpses 
of the freedoms that we, as Americans, 
all too often take for granted. Yet, with 
pride and great strength, the Estonians 
continue to work for their dreams of self- 
determination. 

The strength of their dedication to the 
ideals of political and religious freedom 
can serve as an inspiration to all op- 
pressed nations and to we who all too 
often forget how precious these freedoms 
are to all of mankind. 

At this time of commemoration, I wish 
to add my voice in tribute to this brave 
nation. Many Estonian-Americans right- 
ly share a great feeling of pride at this 
time. I pray that lasting freedom will 
come soon to Estonia. 


GIANT-SLAYER HENRY B. AIMS AT 
NEW VILLAIN: S. A. GAS CRISIS 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. TEAGUE. Mr. Speaker, I have 
over the last 5 meeting days of this 
body presented to it a series of five 
articles about my friend and colleague, 
Henry B. Gonzatez. I have done it in 
order that my other fellow Members of 
Congress may share an insight to Con- 
gressman GONZALEZ that I have had the 
privilege of knowing for many years. 

Henry B. GONZALEZ is one of the hard- 
est working, most intelligent, and far- 
sighted Members I have in my 27 years in 
these Chambers had the privilege of 
knowing. He achieves these praises be- 
cause of his true compassion for his fel- 
low man. 

Iam glad he is my friend. 

The last of five parts follows: 
GIANT-SLAYER Henry B. Arms AT NEw 
VILLAIN: S.A. Gas CRISIS 
(By James McCrory) 

As long as the city of San Antonio is at 
the mercy of free-booters, there will be no 
stable commerce or industry. 

And there'll be little likelihood of attract- 
ing new industry. 

Those are the expressed thoughts of Con- 
gressman Henry B. Gonzalez as he dons his 
armor and takes to horse again to level his 
lance at the city’s most formidable foe of the 
moment—the energy crisis. 

FIRM FOR S.A. 

The congressman reveals that he has been 
negotiating with a St. Louis businessman for 
Placement of a sizeable business enterprise 
in the Alamo City. 

The business, Gonzalez said, would have 
had a starting roster of employees of 750, 
with a potential of 5,000. 

But the businessman, Gonzalez said, in- 
formed him there is no way he could seri- 
ously consider coming into San Antonio with 
the gas shortage problem facing the city. 

Gonzalez hasn’t given up hope of landing 
the business, but he does agree that the gas 
shortage is the number one challenge facing 
him at the present time. 

HANDS IT OUT 

Now there is enough blame in San An- 

tonio’s present embroglio over gas to pass 
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around liberally, and the congressman has 
ladled it out with a liberal hand. 

In a series of speeches on the House floor, 
not dissimilar in aggressiveness to the 48 
speeches he made in trying to unravel 
Sharpstown, Gonzalez pointed the finger at 
Coastal States Gas Producing Co. (San An- 
tonio’s supplier, sometimes), its board chair- 
man, the Texas Attorney General, and the 
City Council. 

“The gas crisis was not easy to produce in 
Texas,” Gonzalez said in one House speech. 
“It took some of the most devious dealings 
of all time to produce Wyatt’s gas bubble, 
and the vicious, ruthless tactics by which he 
burst it.” 

He was referring to board chairman Oscar 
Wyatt. 

VICIOUS THEFT 

If the Texas Railroad Commission allows 
continued diversion of gas promised San An- 
tonio and other communities, Gonzalez 
warned, it “will have sanctioned the most 
vicious theft in Texas history, and thus 
sealed the fate of those communities that 
must have gas from Coastal.” 

What allows Gonzalez to take on giants 
of industry and commerce without fear or 
trepidation.” 

One reason is he’s independent of them, 
and has no conflicting interest. He works his 
congressional job full-time, doesn’t carry a 
portfolio of gas and banking stock, and 
doesn’t operate an outside business. 

RICH OFFER 

In fact, back in 1964 Gonzalez declined a 
businessman’s offer of $14,000 worth of stock 
in a San Antonio bank, along with chair- 
manship of the bank’s board of directors. 

The turndown so edified newspapermen 
and columnists that it was widely reported, 
and included in books about Congress. 

Gonzalez sits on the House Banking and 
Currency Committee, and is chairman of its 
International Finance Committee. He also is 
a U.S. delegate to the U.S.-Mexico Interpar- 
Mamentary Conference. 

Working his way up the seniority ladder, 
the coin of the realm in the House and Sen- 
ate, Gonzalez a year ago was named one of 
20 Democratic zone whips in the House. His 
zone covers the Texas Democratic delegation. 


PARTY MAN 


A strong party man who always actively 
supports the Democratic nominees, Gonzalez 
supported George McGovern. 

He supported him, he reports, “warts and 
all,” although he was disappointed that 
McGovern didn't follow his advice and hit 
the Nixon administration on the corruption 
issue. 

He disagreed with McGovern on McGov- 
ern’s abandonment of short-term vice presi- 
dential nominee Thomas Eagleton. He had 
informed McGovern that as long as Eagleton 
“isn’t charged with cattle-rustling or horse 
stealing I can defend him in Texas.” 

Bexar County has never sent a man to 
Congress better prepared in government than 
Gonzalez. He had worked for both the city 
and county, was elected to the City Council 
and the state Senate, and understood the 
operations of city, county, and state govern- 
ments before graduating to the House. 

MEDICAL SCHOOL 


Among the 42 bills he introduced, co-spon- 
sored, or handled during five years in the 
Senate was a bill to establish a medical 
school in San Antonio. 

Passage of the medical school bill by the 
House and Senate culminated a 12-year 
struggle, and the 25-4 vote in the Senate 
over active opposition by Sen. Charles Her- 
ring, who wanted the school for Austin, was 
called “one of the overlooked political coups 
of the regular session. 

HEMISFAIR 

One of his proudest achievements in the 

U.S. House was the passage of legislation 
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calling for federal sanction and, participa- 
tion in HemisFair 1968. It was the first 
world’s fair held in the U.S. south of St. 
Louis 

Creation of HemisFair was a major plank 
in Gonzalez’ original campaign for Congress, 
and the congressman was instrumental in 
getting a $30 million bond issue passed in 
San Antonio for the fair. 

He then guided the measure through the 
Congress, the Secretary of State, and the 
Bureau of International Expositions. 

In 1966 he authored the bill which author- 
ized the federal exhibit at HemisFair, and 
won approval of $6.5 million in federal funds 
for a federal pavillion. 

LOCAL REACTION 


While the present reaction to the 1968 fair 
is mixed, the city has more than $12 million 
in convention facilities it wouldn't have had 
except for HemisFair. That put it in com- 
petition for some of the large conventions 
and tourist trade going to other larger Texas 
cities. 

And HemisFair, coming on top of the 
medical school, probably solidified Gonzal- 
ez’ support from the business community. 

NEAR PERFECT 


Still possessed of the formidable energy 
which has characterized him throughout his 
political career, Gonzalez has a near perfect 
attendance record in Congress. 

In his legislative efforts, he has won some 
and lost some. 

He helped defeat the bracero program, and 
passed legislation giving San Antonio mil- 
lions of dollars in federal grants and loans 
for housing, hospitals, urban renewal, chan- 
nel improvements, schools, and the Veterans 
Administration Hospital. 

BIKE PATHS 


He is seeking enactment of a bill to pro- 
vide funds for bicycle paths, has consistently 
fought war profiteering and helped fight for 
extention of the Renegotiating Board to 


check defense contracts, and has introduced 
legislation to make it impossible to draft 
men for duty in combat areas except in con- 
gressionally declared wars. 

He is pushing legislation for health care, 
mental health insurance, and a “Bill of 
Rights for the Mentally Retarded. 

One fight he appears imminently in dan- 
ger of losing is his battle for the return of 
the penny postcard. The longer he fights on 
that issue, it appears, the higher the rates go. 

OPPOSED DST 


Gonzalez also voted against adoption of 
Daylight Saving Time, a position which ap- 
pears to be in line with the thinking of his 
constituents. 

Over the years, the congressman has won 
many honors and commendations for his 
stands. 

However, as the outcries from the far right 
subside, the condemnations from activist 
Chicanos increase. 

Which other Bexar County politician has 
reached the point where solidly-conservative 
County Tax Assessor-Collector Charles Davis 
would establish a special dispensary for per- 
sonal HBG license plates? Those plates have 
graced hundreds of cars in Bexar County. 

KEY REASON 

In any study of what makes Henry run, it 
would be remiss not to mention one factor 
that certainly played a part in his jump from 
the state Senate to Congress. 

That would be his wife, Bertha, and eight 
children. Even a magician couldn’t feed, 
clothe, and shelter a family that size on a 
$4,800 a year state Senate salary as she did. 

Barring death or disability, Gonzalez ap- 
pears at this point to be destined to join 
that illustrous group of Texans enjoying 
lengthy seniority and leadership positions in 
the U.S. House. 
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LETTER FROM A KOREAN WAR 
VETERAN 


HON. ELIZABETH HOLTZMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Ms. HOLTZMAN. Mr. Speaker, today 
I would like to share with my colleagues 
portions of an eloquent letter I have re- 
ceived from a constituent. Mr. Andrew 
Cangelosi, a veteran of the Korean war 
who describes himself as “a simple work- 
ingman,” has written me of his disillu- 
sionment with our Government. I believe 
that all of us in public office must meet 
the challenge of his question: “Can any- 
thing be done to clean the whole sys- 
tem up?” The text of the letter follows: 

BROOKLYN, N. T. 

My DEAR CONGRESSWOMAN HOLTZMAN: I am 
taking the time out this evening to let you 
know as my representative how I feel on 
certain issues. 

Anyhow, I am writing to you as a person 
very disillusioned in the way this government 
is being run. Iam just a simple working man 
on the side lines looking at all the corrup- 
tion at all levels of government, and I say 
to myself: “These are the very people who 
are telling me to be morally strong, and 
straight, and conscious of my neighbor etc.” 
And here they are committing every con- 
ceivable sin on earth. 

There was a point in my life when I 
thought the U.S. Government could do no 
wrong (about 20 years ago). But mow I find 
myself wondering if I was really right in my 
thinking. Government to me now is nothing 
but a big political football. I do not feel they 
serve the interest of the general public. The 
only people it seems are the politicians who 
make all kinds of deals, and get rich schemes 
at the expense of the people who honestly 
thought they would get good representation 
by electing them (not referring to you). I 
wouldn't be writing to you if for one minute 
I had any doubt of your integrity. 

But honestly all one has to do is pick up 
a newspaper and what do you read? Presi- 
dent involved, high officials of administra- 
tion involved, congressman involved, etc. 
These are the very people who should least 
get involved, fine education, supposedly good 
backgrounds, fine families, elected to fine 
position. I wouldn’t exactly say they are 
starving on their salaries and yet they are 
involved in shady deals. And yet these are 
the very people who are our leaders, and 
should get the respect for the office they 
hold, but do they deserve the respect espe- 
cially from the young when there is so much 
going on. Is it any wonder why we have so 
much crime, drug abuse, etc.? The Govern- 
ment sets no example, people feel, well they 
can get away with it, why can’t I. 

It seems whatever the Government puts 
their hand on, it turns completely sour. For 
instance: All you hear about is a council 
for this, and a commission that, and what 
comes of it really, food prices are as high as 
ever, if not higher, milk 40¢ a quart, bread 
45¢ a loaf and I could go on. These councils 
it seems to me are only to placate the public. 
Again government has failed. Now we have 
an energy crisis I wonder! I wonder if it isn’t 
just a scheme for the big oil companies to 
just squeeze the public a little more, making 
it harder and harder to earn a living. We got 
to the moon ten years or so ago, and here in 
1974 we have no gas, shortage of fuel to heat 
homes, and other related incidents to energy. 
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Another example of government mismanage- 
ment. 

Watergate: After reading the first part of 
my letter I could have placed the caption 
“Watergate” on the top of page 1. All I want 
to say is this. If Nixon is chargeable then im- 
peach him, if not, then let’s stop all this 
political double talk and T.V. marathons and 
get off his back. 

The way I see it Congress is just talking, 
but afraid to act. “Let’s get on with it.” 

You know during the 1960's when the Viet- 
mam war was going on, and I used to see in 
the paper the number of men who refused 
to serve in the armed forces it used to gall 
me, maybe because when I was drafted in 
1952 and sent to Korea I didn’t make any 
fuss just went, and nobody during those 
years made any commotion about going, but 
these kids during the ’60’s didn’t make any 
sense to me, but 1 back in retrospect 
maybe they saw then, what I'm starting to see 
now, and that 18: disillusionment in the way 
our government is being operated, and that is 
sad, but what is even sadder is, “can really 
anything be done to clean the whole system 
up?” 

I know you can't give me any iron clad 
solutions for all the problems in government, 
but at least I feel the Congress must start, 
and bring us down to earth. We are a people 
walking on air, nothing stable underneath. 

Thank you. 

Sincerely yours, 
ANDREW J. CANGELOsI. 


NO-LEAD GASOLINE? 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. ASHBROOK. Mr. Speaker, the 
energy crisis is a matter of great concern 
to Americans. Unfortunately, there are 
no easy solutions to this crisis. The ideas 
and suggestions of all Americans are 
needed. Therefore, I would like to bring 
to the attention of my colleagues the 
following letter from one of my constit- 
uents regarding no-lead gasoline. I think 
his suggestion merits our attention: 

ENGLEFIELD On. Co., 
Newark, Ohio, February 7, 1974. 
Hon. JOHN ASHBROOK, 
House of Representatives, 
House Office Building, 
Washington, D.C. 

Deak JOHN: There are two problems with 
initiating the no lead in gasoline” for the 
1975 cars. 

No. 1. It requires approximately 6% more 
crude oil to produce the same amount of 
gallons of gasoline as are required with 
leaded gasoline. 

No. 2. The cost to change service stations 
from a leaded gasoline station to a leaded 
and non-leaded gasoline service station runs 
somewhere from $3,000.00 to $12,000.00 per 
unit, depending on the particular type of 
installation and the desired change. At the 
present time, there are no provisions for 
passing through this increased cost, making 
it an impossible burden on the small busi- 
ness man. 

With the energy crisis that we have today, 
it seems to us to be advisable to postpone 
the “no lead” product for several years. 

Very truly yours, 
F. W. ENGLEFIELD, 
President. 
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“BUSING” AND PUBLIC EDUCATION: 
RESPECT THE COURTS, PROTECT 
THE CHILDREN 


HON. ANDREW YOUNG 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. YOUNG of Georgia. Mr. Speaker, 
last week Mr. Clarence Mitchell, director 
of the Washington Bureau of the Na- 
tional Association for the Advancement 
of Colored People, testified before the 
Senate Subcommittee on Constitutional 
Rights, on bills related to court-ordered 
busing of schoolchildren. 

Unfortunately, Mr. Mitchell’s careful 
analysis of the proposed legislation has 
received little notice. I urge Members to 
read his presentation. 

Mr. Mitchell observed that the bills 
before the Senate subcommittee have 
two things in common: First, they would 
“undermine and nullify” U.S. Supreme 
Court decisions going all the way back to 
the landmark decision of 20 years ago to 
desegregate the public schools. Second, 
the proposed measures seek to reim- 
pose upon the schoolchildren of the 
United States the unconstitutional han- 
dicap of separate and unequal education 
based on race.” 

Mr. Mitchell added: 

Since 1954, those who want to maintain 
a dual system of education based on race 
have sought to destroy that decision with 


strategems, economic pressure and even vio- 
lence, 


He concluded: 


At a time when our country is torn by 
strife about whether government officials 
have engaged in unlawful acts, it is tragic to 
see that an effort is being made to give 
Statutory protection to acts and practices 
that have unlawfully delayed desegregation 
in the public schools, 


It is my hope that the Congress will 
reject the pending legislation and show 
a willingness to respect the courts and 
the judicial process, which has protected 
the constitutional rights of children. The 
Congress can then move on to meet the 
challenge of saving public education in 
this Nation and providing all children 
with an opportunity to have the best pos- 
sible education. 

Mr. Mitchell’s testimony follows: 

STATEMENT OF CLARENCE MITCHELL 

Mr. Chairman and members of the sub- 
committee: I am Clarence Mitchell, Director 
of the Washington Bureau of the National 
Association for the Advancement of Colored 
People. I appear to register our organization’s 
opposition to S. 179, S. 287, S. 619 and S. 1737. 
Although they use different approaches, all 
of these bills have two things in common. 
Each of them would undermine or nullify 
United States Supreme Court decisions rang- 
ing in time from Brown v. Board of Educa- 
tion, 347, U.S, 483 (1954), 349 U.S. 294 (1955) 
to Swann v. Charlotte-Mecklenburg Board 
of Education, 402 U.S. 1 (1971). Each of them 
seeks to reimpose upon the schoolchildren 
of the United States the unconstitutional 
handicap of separate and unequal education 
based on race. 

Twenty years ago the United States Su- 
preme Court struck down racial segregation 
in the public schools. From that day to the 
present those who want to maintain a dual 
system of education based on race have 


EXTENSIONS OF REMARKS 


sought to destroy that decision with strata- 
gems, economic pressure and even violence. 
New recruits from above the Mason-Dixon 
line have joined in the fray as votes on so- 
called antibusing amendments will show. 

From the beginning of the pro-segrega- 
tionist effort to nullify the Brown decision 
the contest has been unequal. Those who 
supported the decision had limited funds, 
slender resources and few forums in which 
to state their views. Those who opposed the 
decision controlled the political and eco- 
nomic power in the areas of resistance. They 
could and did fire hundreds from jobs as 
reprisals, they could and did use their state, 
county and local treasuries to raise delaying 
questions in courts. They could and did use 
their legislatures, county commissions and 
city councils to pass laws that were open and 
defiant efforts to keep the schools segregated. 
They could and did use the United States 
House of Representatives and the United 
States Senate as forums in which to proclaim 
manifestos, doctrines of nullification, pro- 
posals for interposition and proposed revi- 
sions of the United States constitution itself. 
Moreover, they were aided by the agencies 
of the executive branch of the government 
of the United States. 

This quotation from Swann describes an 
all too familiar pattern of the Federal power 
being used to support segregation in the 
public schools: 

“Residential patterns in the city (Char- 
lotte, N.C.) and county (Mecklenburg) re- 
sulted in part from Federal, State and local 
government action other than school board 
decisions. School board action based on these 
patterns, for example by locating schools in 
Negro residential areas and fixing the size 
of schools to accommodate the needs of im- 
mediate neighborhoods, resulted in segre- 
gated education.” 

As we have said, the bills now under con- 
sideration by this subcommittee seek to 
undermine Supreme Court decisions. They 
would also cancel out the legislative backing 
given to desegregation of the public schools 
under titles IV and VI of the 1964 Civil 
Rights Act and safeguards protecting edu- 
cators against discrimination provided by 
1972 amendments to the Equal Employment 
Opportunity Act. 

In Brown II (1955) the Supreme Court 
described remedies that could be used to im- 
plement Brown I (1954). The following 18 
the exact language of the court: 

“In the fashioning and effectuating of 
decrees, the courts will be guided ‘by equi- 
table principles. The courts may con- 
sider problems related to administration, 
arising from the physical condition of the 
school plant, the school transportation sys- 
tem, personnel, revision of school districts 
and attendance areas into compact units to 
achieve a system of determining admission 
to the public schools on a non-racial basis 
and revision of local laws and regulations 
which may be necessary in solving the fore- 
going problems. They will also consider the 
adequacy of any plans the defendants may 
propose to meet these problems and to ef- 
fectuate transition to a racially non-discrim- 
inatory school system.” 

Title VI of the 1964 Civil Rights Act pro- 
hibits “exclusion from participation in, 
denial of benefits of and discrimination 
under federally assisted programs on grounds 
of race, color or national origin.” Under this 
title Federal agencies have the power to 
withhold funds from school systems that 
discriminate on the basis of race. 

S. 1737 makes a systematic attempt to 
Knock out the cited portion of Brown II and 
also to destroy the safeguards against spend- 
ing Federal funds to support segregation as 
provided by Title VI. 

S. 1737 would enact a new Title XII to the 
Civil Rights Act of 1964. It would be called 
public school-freedom of choice. 

Section 1202 would forbid any “depart- 
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ment, agency, officer, or employee of the 
United States” to withhold funds from 
school boards, public schools or class op- 
erating under a so-called freedom of choice 
system. 

Section 1203 would prevent withholding of 
funds from public schools as an inducement 
to transport students “for the purpose of 
altering in any way the racial composition 
of the student body” of a public school 
operating under the “freedom of choice” plan 
or “any other public school.“ 

Section 1204 would prevent the withhold- 
ing of funds “to coerce or induce” any 
school board operating such a (freedom of 
choice) public school system to close any 
public school, and transfer the students 
from it to another public school for the pur- 
pose of altering in any way the racial com- 
position of the student body at any public 
school, 

Section 1205 would prevent funds from be- 
ing withheld as an inducement to affect de- 
segregation of faculties in public schools, 

Section 1206 would open the door for a 
flood of suits against the United States to 
force the release of funds that are withheld 
for the purpose of seeing that Federal monies 
are spent on a non-discriminatory basis. 

Using the disguise of freedom of choice, 
S. 1737 prohibits the withholding or threat 
to withhold funds in order to promote deseg- 
regation by: 

(1) Transportation of students 

(2) Closing of schools and transfer of stu- 
dents 

(3) Transfer of faculty. 

Each and every one of these forms of 
effecting desegregation has been approved 
by the Supreme Court, where the circum- 
stances warrant their use. The bill would 
place government agencies and personnel in 
a threefold dilemma. First, it seeks to force 
them to ignore the law of the land, as in- 
terpreted by the Supreme Court. Second, in 
some instances, it would require them to ig- 
nore court orders directed to them (such as 
that in Adams v. Richardson) and place 
them in danger of contempt of court. Third, 
it seeks to force them to violate the oath of 
office the government officials take under 
article VI of the Constitution to support the 
Constitution. For if they do what this bill 
would direct them to do, they would be in 
violation of that oath. 

As a final coup de grace section 1207 would 
bar courts of the United States from having 
jurisdiction “to make any decisions, enter 
any judgment or issue any order requiring 
any school board to make any change in the 
racial composition of the student body at 
any public school or in any class at any pub- 
lic school to which students are assigned in 
conformity with a freedom of choice sys- 
tem. . It would also prevent transporta- 
tion of students, give parents the right to re- 
fuse to send their children to a given school, 
prevent transfer of children from closed 
schools and the transfer of faculty members 
if such actions would conflict with freedom 
of choice plans. 

The long record of court cases involving 
freedom of choice plans shows that the mere 
use of the words does not insure that a 
school system which was formerly segregated 
on the basis of race will become a unitary 
system. At present the burden of proof is on 
those who discriminate. S. 1737 would effec- 
tively shift the burden to the victims of 
discrimination, S. 1737 would also effectively 
deprive the courts of power to give remedies 
in cases where the definition of freedom of 
choice under section 1201(g) of S. 1737 has 
been met. Under the definition of freedom 
of choice in S. 1737 results that give only 
token or lip service to desegregation would 
be permitted and the courts would be power- 
less to change them. 

As S. 1787 seeks to utilize the “freedom of 
choice” concept to maintain the dual school 
system, S. 619 seeks to do the same by re- 
lying on the “neighborhood school” concept. 
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The bill would require that before a court 
or Federal department or agency orders stu- 
dent transportation as a remedy for school 
desegregation, it must consider five other 
possible remedies—the neighborhood school, 
taking into account school capacities and 
natural physical barriers; the neighborhood 
school, taking into account only school ca- 
pacities; transfer of students from schools 
in which members of their race are a ma- 
jority to those in which they are a minority; 
rezoning school attendance zones; any other 
educationally sound and administratively 
feasible plans. 

All of these remedies have, of course, been 
considered by the courts before student 
transportation was ordered in some cases as 
a last resort. The establishment of these cri- 
teria is, then, a meaningless gesture. The 
only purpose we see it serves is to harass 
those courts that have worked diligently to 
bring about effective desegregation and to 
provide an excuse for further delay for those 
that have tried to evade their responsibili- 
ties. 

Under S. 619, where student transportation 
is allowed, it would be permitted only to the 
closest or next closest school. This obviously 
would shut off students of inner city schools 
from relief from segregation in many places. 

We suggest that this, too, is but another 
attack on our judicial system. It seeks un- 
constitutionally to limit the right of the 
courts to grant litigants full relief, or to fully 
implement the equal protection clause of 
the 14th amendment. The courts have inter- 
preted that provision of the Constitution, in 
some instances, to require the transporta- 
tion of students to end the dual school sys- 
tem. This bill seeks to thwart these decisions 
by denying the relief that the courts have 
found the 14th amendment requires. 

This bill also contains what we consider to 
be one of the most destructive legislative 
proposals advanced in the fight against de- 
segregation. We refer to section 206, which 
would permit the reopening of any school 
desegregation law suit or plan approved un- 
der title VI of the Civil Rights Act of 1964. 
This would allow the reexamination of every 
court and agency decision on desegregation 
going back to the 1954 Brown decision, lit- 
erally thousands of decisions and plans. 

By holding out a false hope of upsetting 
such desegregation as has been accomplished, 
this provision would create legal and com- 
munity chaos and revive all the controversies, 
many of them bitter, that we had hoped were 
behind us. We do not think that in legal re- 
sults it would accomplish anything except a 
mass of pointless litigation. In community 
terms it would only encourage a revival of 
activities by segregationist diehards. 

Without going into all the details of the 
bill, we find many other provisions objec- 
tionable to those who believe in equality of 
opportunity. 

Among the proposed legislative findings, 
we would point out three that are particu- 
larly disturbing. The first of these is that 
the dual school system has been effectively 
dismantled. This flies in the face of reality. 
Not only is it ni to monitor many 
school districts under court or agency order 
to determine whether they are fulfilling their 
obligations under the orders, but discovery 
of segregation in previously undetected areas 
frequently occurs. This is especially so in the 
North, where many of the subtle practices in 
race relations made what in fact is de jure 
segregation appear de facto. Another of the 
findings we feel is erroneous is that declar- 
ing it against public policy to require racial 
balance. Although the Supreme Court in the 
Swann case found this not to be constitu- 
tionally required, it held that there was dis- 
cretion in local school boards to establish a 
racial balance. We believe that discretion 
should be protected. The last of these find- 
ings that we will note at present is that which 
would make it against public policy to re- 
quire racial adjustments once desegregation 
has been accomplished, despite later popu- 


EXTENSIONS OF REMARKS 


lation changes. This finding is also imple- 
mented later in the act by the provision (sec- 
tion 207) on termination of orders. This fails 
to take into consideration the role that Gov- 
ernment plays in the racial composition of 
school districts through housing, education, 
transportation, community services and other 
governmental policies and practices and how 
these policies result in population changes. 

S. 179 represents a frontal attack on the 
judiciary, It seeks to take from courts “juris- 
diction” to make any decision, enter any 
judgment, or issue any order requiring trans- 
portation to effect school desegregation. 

While using jurisdictional language, this 
bill does not in fact prevent courts from 
hearing school desegregation cases. It pre- 
vents them from granting successful litigants 
a full remedy. Under it a court could find 
that the 14th amendment requires pupil 
transportation, but could not order public 
officials to provide that transportation. We 
feel that this is a statutory attempt to amend 
the Constitution and that it is constitu- 
tionally defective because Congress lacks the 
power to so amend the Constitution. On the 
practical level, if permitted, it would set up 
congress as a super court, with authority to 
overrule any decision of a court by revoking 
the court's “jurisdiction” to render the ob- 
jectionable decision. 

Apparently in anticipation the courts will 
not accept the legal principle the bill’s au- 
thor espouses, the bill further provides that 
when courts do order pupil transportation, 
the orders may not become effective until all 
appeals are exhausted or the time for appeals 
has expired. 

Thus, after twenty years of delay in the 
implementation of the Brown decision, we 
have a proposal to continue indefinitely the 
time in which that decision may become 
fully effective. Anyone familiar with our 
legal system knows that delay can become a 
way of life for those bent on delay, notwith- 
standing the “expedited” judicial determina- 
tion provisions of the bill. 

S. 287 goes much beyond S. 179. It would 
deny jurisdiction to Federal courts in any 
case involving a public school, except for ap- 
peal or petition for writ of certiorari to the 
Supreme Court. 

While this would apply to school desegrega- 
tion cases, it would also bar access to Federal 
courts in many other areas of constitutional 
law. Some that come to mind are Ist amend- 
ment rights relating to prayer in public 
schools, academic. freedom, student protest; 
constitutionally protected property rights 
such as teacher tenure and pension rights; 
due process in discharge cases, etc. 
It would lower the public school to the posi- 
tion of the only public institution whose 
activities are beyond constitutional review by 
the Federal courts. We see nothing in law or 
reason that would justify such a sweeping 
exemption and cannot believe the Congress 
will take this proposal seriously. 

At a time when our country is torn by 
strife about whether Government officials 
have engaged in unlawul acts, it is tragic 
to see that an effort is being made to give 
statutory protection to acts and practices 
that have unlawfully delayed desegregation 
in the public schools. We urge that S. 179, 8. 
287, S. 619 and S. 1737 be rejected. 


LITHUANIAN INDEPENDENCE 


HON. JOHN D. DINGELL 


OF MICHIGAN 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 
Mr. DINGELL. Mr. Speaker, I take 
this opportunity on the 56th anniversary 


month of Lithuanian independence to 
commemorate this struggle for freedom 
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from the yoke of Communist oppression 
by a people who wish to have their hu- 
man rights honored by the Soviet Union. 
I support the efforts of various Lith- 
uanian organizations and others to lib- 
erate people and countries who are 
strangling under the Soviet Govern- 
ment’s denial of self-determination, free 
speech, and religious freedom. 
Americans of Lithuanian descent can 
be proud of their continued efforts to free 
their homeland from Soviet oppression. 
It is important to note that the U.S. 
Congress can strike a blow for freedom 
by sending to the President the trade bill 
which properly denies most-favyored-na- 
tion status to the Soviet Union for its 
freeze on emigration. Approval by the 
Senate of the House-passed trade bill is 
urgent and must contain this denial of 
U.S. aid in trade to the Soviet Union. 


HAYM SALOMON, REVOLUTIONARY 
PATRIOT 


HON. GEORGE E. DANIELSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. DANIELSON. Mr. Speaker, the 
year 1973 marked the 200th anniversary 
of the arrival in America of a young 
Polish immigrant, Haym Salomon, who 
became an important figure in the Amer- 
ican Revolution. Knowing that my col- 
leagues would be interested in learning 
the story of this forgotten revolutionary 
hero, I have compiled a brief biography 
of Haym Salomon which follows: 

HayM SALOMON 

Two hundred years ago, while the British 
colonies in America were being drawn closer 
and closer toward the American Revolution, 
& man arrived in New York from Poland who 
was to play a crucial role in the approaching 
struggle for independence. The contribution 
of this great patriot, Haym Salomon, has 
seen little recognition and heard little praise 
up to this day. But this year, finally, on the 
two-hundredth anniversary of Haym Salo- 
mon's immigration to America, he will be 
honored with a medal to be issued by the 
Jewish-American Hall of Fame. 

Haym Salomon has been described by Fred- 
erick M. Schweitzen (in A History of the 
Jews Since the First Century, A.D.) as a 
“somewhat legendary figure . . . who helped 
to finance the (American) Revolution.” 
Surely his dedicated efforts to assist his 
adopted country in her fight for freedom 
deserve greater recognition than this. Per- 
haps we have neglected Salomon because he 
was not a military hero as George Washing- 
ton was, or a political hero as Benjamin 
Franklin, John Hancock, and Patrick Henry 
were. Instead, Haym Salomon contributed his 
money, and his time and considerable talent 
as a broker and financier for the Govern- 
ment. 

Upon arriving in New York at the age of 
32, young Salomon embarked upon a success- 
ful career as a broker. He soon became in- 
volved in patriotic activities against the 
British which eventually resulted in his flight 
to Philadelphia in 1778. There he reestablish- 
ed himself as a broker and lent his valuable 
services to Robert Morris, the Superintend- 
ent of Finance for the Continental Govern- 
ment, as “broker of United States Govern- 
ment.” In his capacity as almost the sole 
agent for the finance office, he did much to 
maintain the credit of the government. 

At a time when George Washington's 
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Revolutionary Army was on the verge of 
collapsing, Salomon was active in securing 
the money and supplies necessary for the 
victory of the American cause. The dairy of 
Robert Morris shows no less than seventy- 
five transactions with Salomon between 
August 1781 and April 1784. Government 
records indicate that he wanted no interest 
on the financial transactions he made in be- 
half of the Government. And in addition to 
his contributions to the Revolutionary Gov- 
ernment, Haym Salomon made personal 
loans to delegates to the Continental Con- 
gress, like James Madison and Edmond Ran- 
dolph, and to a number of prominent 
Pennsylvanians. 

Congress has many times before been pre- 
sented with the story of Haym Salomon, 
mostly as a result of several attempts by his 
heirs to collect their claim of over $600,000 
from the U.S. Government. In 1850, a Con- 
gressional committee report said: “The 
Committee, from the evidence before them, 
are induced to consider Haym Salomon as 
one of the truest and most efficient friends 
of the country at a very critical period of its 
history.” Later, in 1864, a Senate committee 
called the claim one of “undeniable merit,” 
yet by 1893 the claim had still not been 
paid. At that time Salomon’s heirs gave up 
their efforts to secure reimbursement and 
asked instead that a commemorative medal 
be struck in honor of their ancestor. A bill 
was introduced and considered, but never 
passed by Congress. 

Now, at long last, a medalic sculpture of 
Haym Salomon, designed by Paul Vincze, 
who has made medals of President Truman, 
Pope Paul VI, Queen Elizabeth, and Sir 
Winston Churchill, has been struck, Haym 
Salomon, American patriot, is finally achiev- 
ing some of the recognization that he has de- 
served for so many years. It is appropriate 
that his memory will be honored in time for 
the Bicentennial of the Nation he helped to 
create. 


“STRIPPER WELL” EXEMPTION 
FROM OIL PRICE CONTROLS MUST 
CONTINUE 


HON. CHARLES S. GUBSER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. GUBSER. Mr. Speaker, as you 
know, Congress took action in late 1973 
to exempt the production of so-called 
stripper oil wells from price controls. 
This has proven to be in the long-range 
best interests of the country because, in 
these oil short times, it has made it pos- 
sible for uneconomic wells to be brought 
back into production thereby helping to 
alleviate the energy crisis. 

We all know there is danger that the 
so-called rollback provisions of the en- 
ergy bill which has been pending for 
some time will oo to these marginal 
production wells. my opinion, this 
would be a Beere Ko 

Recently, I have received a letter from 
Mr. Jack Harden, a long-established 
acquaintance of mine, who owns and op- 
erates the Mercury Oil Co. Mr. Harden 
clearly points out the economics of strip- 
per oil production and in my opinion, his 
letter presents & clearcut case for exemp- 
tion of these wells from price controls. 

So that my colleagues who will soon 
be called upon to vote on this important 
issue may be familiar with the logic 
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which Mr. Harden has presented, I sub- 
mit his entire letter in the RECORD: 
Mercuky On. Co., 

San Jose, Calif., February 15, 1974. 
CHARLES S. GUBSER, 
Member of Congress, 
House of Representatives, 
Washington, D.C. 

Dran Mr. GUBSER: The p of this 
communication is to acquaint you and hope- 
fully large numbers of your congressional 
associates with the facts underlying the 
“stripper well” program which congress freed 
from price controls in late 1973 and now pro- 
poses to place under an arbitration fixed price 
control. 

In outline form we present the following 
as it affects our small independent oil pro- 
ducing company (1973 gross income—less 
than $100,000.00) ; 

(1) Based upon the 1973 Act of Congress 
we are in the process of putting approxi- 
mately 15 “strippers” back into production. 

(2) These wells will require considerable 
and expensive renovation to make them pro- 
ductive even to their oil producing levels at 
the date they were shut down. They were 
shut down of course because they were previ- 
ously unprofitable. 

(3) In addition to the renovation costs 
these wells require constant maintenance 
such as clean-outs; motor maintenance; and 
water disposal. These wells produce a great 
deal of water along with the oil produced. 

(4) The ecology movement has of course 
increased our expenses. Some of their re- 
quirements are fair and necessary, somè are 
extremely harsh and counter productive. 

(5) We expect to produce approximately 
one to two barrels of oil a day from each 
of the wells we put back into production. 
This figure may seem small but 15 barrels of 
oil a day at 42 gallons each will produce 
approximately 18,000-36,000 gallons of use- 
ful fossil fuels a month (15 wells x 1 barrel x 
40 gallons of fuels each x 30 days equals 
18,000 gallons). This is a small figure by ma- 
jor oil company standards but would in itself 
serve the requirements of quite few cars; 
trucks and other consumers of energy. 

(6) We of course pay a royalty to the 5 
ties who lease us our land. This figure is 
1924 % of our gross production. 

(7) We have approximately 2300 acres un- 
der lease and intend to explore and develop 
the property as fast as our funds permit. We 
live in the hope our future exploration will 
take us out of the “stripper” class. The eight 
wells we already have in production plus the 
fifteen now being activated will give us an 
average of 3 to 4 barrels per day per well. 

In conclusion, we would like to point out 
that we along with thousands of other small 
operators need profits from this modest pro- 
duction to finance the exploration of the bal- 
ance of our undeveloped acreage. As you 
know, exploration costs have increased dra- 
matically in the last year. Please help us 
be free of controls which will inhibit us from 
increasing our production which we all know 
today “is the name of the game”. 

Thank you for your kind attention in this 
regard. 

Very truly yours, 
Jack HARDEN, 


THE 56TH ANNIVERSARY OF THE 
REPUBLIC OF ESTONIA 


HON. WILLIAM R. COTTER 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. COTTER. Mr. Speaker, Febru- 
ary 24 marked the 56th anniversary of 
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the establishment of the Republic of 
Estonia. This year is a memorable 
occasion for all Americans of Estonian 
descent for it documents the struggle 
which this tiny Baltic nation has waged 
repeatedly for its independence, and also 
commemorates the 100th birthday of the 
last President of Estonia, Konstantin 
Pats, 

Men and women who have always lived 
in freedom will never understand the 
extent. of the personal loss that the 
Estonians have been subjected to over 
the years, but I know they can sym- 
pathize with that loss. 

I would like to take this opportunity 
to join with all Americans of Estonian 
descent in the fervent hope that this na- 
tion will again be free. 


EDWARD J. BURKE 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. LEHMAN. Mr. Speaker, recently 
the Biscayne Park Civic Club honored 
the mayor of Biscayne Park, the Honor- 
able Edward J. Burke, for his many years 
of dedicated service and leadership to 
their community. He serves his people 
well. Such officeholders and public serv- 
ants as Ed who function at the grassroots 
levels of our policy system are the main- 
stay of the American political system. 
People such as Ed may not make the 
headlines or the 6 o’clock news, but with- 
out them our political system would grind 
to a halt. 

I include the following material: 

EDWARD J. BURKE 


The man we honor here tonight has a long 
list of accomplishments. He has been a resi- 
dent of the village for 27 years. In 1961 he 
was elected to the Biscayne Park Commis- 
sion and last month started his 13th year and 
his 5th term as mayor. In 1961 he was also 
the chairman of Dade County’s Inspectors. 
In 1966 he was the United Fund Chairman 
for 11 cities. In 1967 he was elected to the 
board of directors for the North Dade YMCA. 
In 1969 he served on the board of directors 
of the Miami Shore Men's Club. In 1972 he 
was elected president of the Dade County 
League of Cities and was elected to the board 
of directors of the Florida League of Cities 
and to the National Committee on Public 
Safety. 

He is now serving as a member of the board 
of trustees of 3rd Century U.S.A, Many of you 
remember that in 1969 he alerted all of North 
Dade and was a leader in the fight against 
the Opa Locka Expressway that would have 
destroyed our village. 

I think that an editorlal that appeared 
Dec. 5, 1971, in the North Dade Journal sums 
it up pretty well and I will make an exact 
quote: 

“Many mayors of small villages run only 
for title. Mayor Ed Burke of Biscayne Park 
is not that kind of mayor and never has been. 
For the past 10 years he has been a dedicated 
servant of the village. He is highly respected 
and admired by officials of other cities for 
his dedication and for his knowledge of local 
problems. He goes beyond the call of duty 
in finding out what Metro is doing and how 
his village will be affected. He is always alert 
to any activity, such as expressways or high- 
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rise development that might be detrimental 
to his village. 

“It would be difficult to imagine how any- 
one could do more than Mayor Burke to earn 
the right to be re-elected.” 


LABOR VIOLENCE 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. ANDERSON of Illinois. Mr. 
Speaker, I would like to take this oppor- 
tunity to call to the attention of the 
House an excellent article on the subject 
of violence in labor-management dis- 
putes which appeared in the December 
1973, issue of Nation’s Business. 

Written by my good friend and col- 
league from Pennsylvania (Mr. COUGH- 
Ltn), it describes the problems of union 
violence aimed against nonunion con- 
struction contractors and their workers, 
a problem that has grown to national 
proportions in recent years. 

One of the most serious of such inci- 
dents occurred on June 5, 1972, in the 
gentleman’s own district, when 1,000 men 
vandalized and firebombed a Sheraton 
hotel being built by a nonunion contrac- 
tor. 

Since becoming one of 40 cosponsors 
to a bill I have introduced that would 
make such violence a Federal crime 
when more than $2,000 in property dam- 
age results, however, my friend has ex- 
perienced firsthand the tactics of these 
people, and he describes them graphically 
in this article. 

I hope those of you who read it will join 
me in urging the Judiciary Committee to 
schedule hearings on this badly needed 
legislation, and I insert the following 
article at this point in the RECORD: 

Must WE Have UNION VIOLENCE? 

(By Representative LAWRENCE COUGHLIN) 

Taking a stand against violence may seem 
as controversial for an elected official as con- 
demning crime, corruption and cheating. 

But, as a Congressman, I have learned that 
sponsoring legislation to make labor violence 
a federal offense can mean a personal con- 
frontation with union toughs, threats of 
physical harm to staff members, and a 
promise of continued harassment and heck- 
ling. 

Seven individuals associated with Roofers 
Local 30, Philadelphia, blatantly tried to in- 
timidate me when I began an all-day walk- 
ing tour of several communities in the Con- 
gressional district which I represent. It was 
the start of last August's Congressional re- 
cess, shortly after I sponsored a measure to 
make violence or sabotage in management- 
labor disputes a federal crime when more 
than $2,000 in property damage results. 

My district consists of the Roxborough- 
Manayunk sections of Philadelphia and most 
of suburban Montgomery County—prime ter- 
ritories in the unrelenting combat that pits 
the Building and Construction Trades Coun- 
cil in Philadelphia against non-union con- 
tractors. 

When I stepped from my car with a fe- 
male photographer and two male staff mem- 
bers in Roxborough to meet with constit- 
uents, I knew at an instant that the group 
of men on the street corner were union 
muscle men bent on causing trouble. Just 
how much trouble was a question mark. 
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Violence, both on a large and individual 
scale, was a hallmark of the continuing 
battle. 

Twenty-three Building and Construction 
Trades Council members are under indict- 
ment in the June 5, 1972, onslaught at King 
of Prussia in my district, when some 1,000 
men alighted from chartered buses, and 
vandalized and fire-bombed a non-union site 
where the Altemose Construction Co. was 
building a Sheraton hotel. The attack was 
perhaps the most-publicized in a series of 
nationwide acts of violence against non- 
union contractors. [See “A Builder Stands 
Up to Union Violence,” NATION'S BUSINESS, 
February, 1973.] 

As soon as I moved onto the sidewalk in 
Roxborough to talk with constituents, the 
hecklers moved in close and started their 
harassment. People on the street and in 
stores with whom I tried to talk were 
shocked and apprehensive. 

At my elbows and over my shoulders, the 
agitators kept up a rapid-fire barrage of one- 
liners, ‘“Coughlin’s no friend of yours!” one 
would bellow. A second would cry, “Tell them 
about Watergate, Coughlin!” Another would 
shout, Phase W don't eat!“ Still another 
would holler, “Coughlin, you're an imposter!” 

Several women were obviously terrified by 
the hecklers and the cacophony of abuse that 
spewed from their mouths. Some constituents 
tried to reason with the union members, but 
to no avail. Others expressed resentment. 
An angered storekeeper ordered my uninvited 
escorts out of his shop. 

The lone Philadelphia policeman on duty 
could not cope with the situation and in- 
formed us he had called the police labor 
squad. The “squad” showed up sometime 
later—a plainclothesman with a walkie-talk- 
ie who was promptly ignored by everyone. 

By the time I had moved through Rox- 
borough to Manayunk, things threatened to 
get completely out of hand. One union aide 
sidled up to my district administrator, 
pointed to a sign portraying an auto leaf 
spring, and told him he was going to be 
folded up and stuffed in such a spring. 

Another staffer was all but surrounded on 
a street corner while several hecklers de- 
scribed how they would break him “into a 
hundred little pieces,” 

By the time we reached our next stop, in 
Jenkintown, the local police had been alerted. 
Apparently advised by union higher-ups to 
tone down their tactics, the hecklers backed 
off their elbow-jamming type of harassment 
and began a more orderly kind of heckling. 
The trouble continued into Ambler where, at 
one point, the outraged police chief ordered 
the union men arrested. They were herded 
into the police station a block away, but were 
released after I told a staffer to ask the chief 
to let them go. They immediately rejoined 
us. 

Steve Traitz, business agent for Roofer 
Local 30 and one of the hecklers, informed 
a staffer that I would be subjected to this 
type of treatment whenever I appeared in 
my district. Officials at the Building and 
Construction Trades Council, contacted by 
newsmen, declined to say if they were spon- 
soring the demonstration; but acknowledged 
that Council literature was handed out by 
the hecklers. 

The undersigned leafiets also attacked me 
and three other Pennsylvania and New Jer- 
sey Congressmen who also sponsored the 
anti-violence bill. Calling for my defeat at 
the polls, the leafiets said, in part, that the 
legislation would “limit union objectives of 
improving wages, hours and working condi- 
tions and.. [organizing] the unorganized. 
This bill would create an era of intimidation 
and reprisals severely limiting the free trade 
[union] movement and collective bargaining 
system * 

The bill, of course, would do none of these 
things. In fact, as I stated when I decided to 
sponsor the measure, it does not penalize 
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legitimate union activities. I said that acts of 
violence, ranging from assaults to arson and 
widespread destruction, are severely damag- 
ing to the best interests of the overwhelming 
majority of peaceful unions and law-abiding 
members. 

The reaction to the harassment and intim- 
idation of the unionists tended to support 
my contention. Letters, telegrams and phone 
calls deplored their actions. Only one letter 
reached my office which alleged I was anti- 
labor and objected to my sponsoring the leg- 
islation. 

My decision to sponsor the bill, introduced 
by Rep. John B. Anderson (R.-Il.), was not 
hasty nor ill-considered. With the widespread 
revulsion over the King of Prussia assault, I 
had undertaken a study of labor- 
ment disputes and the possibilities of new 
legislation. I had concentrated particularly 
on the role of the National Labor Relations 
Board. 

HOBBLING THE HOBBS ACT 


Then, in February, 1973, the U.S. Supreme 
Court ruled—to the amazement of many ob- 
servers—that the Hobbs Act of 1946 did not 
apply to violence perpetrated in the collec- 
tive bargaining process. The law had been 
enacted to make it a federal crime to inter- 
fere in interstate commerce by commission 
of violence, extortion or robbery. 

Analyzing the consequences of the Court’s 
decision, I felt that elimination of federal re- 
straints could prove tempting, not just to 
some violence-prone unions, but to calculat- 
ing managements which could provoke trou- 
ble for their own ends. Any federal legislation 
applying to so-called labor violence would 
apply also to management violence. 

Obviously, I risked incurring displeasure 
from elements of the labor movement, but I 
believed organized labor had matured far 
beyond the early reflex action years when it 
was justly fighting for its existence. As a man 
who was a laborer in a manuf: plant 
while attending evening law school, I under- 
stand and agree with the aspirations of the 
working man and working woman. 

But, my eventual decision came against a 
backdrop of assaults, arson and other inci- 
dents of violence that were taking place in 
the battle of construction trades unions 
against so-called open-shop or non-union 
contractors. 

The Associated Builders & Contractors, 
Inc., representing the latter, offers what its 
Officials contend are conservative estimates 
of losses by builders and contractors fighting 
the unions, 

In 1972, ABC says, there were 170 major 
acts of violence throughout the country, with 
damage and losses placed at $5 million, The 
Altemose firm had tagged its own direct losses 
in the June, 1972, violence at $1.2 million, 
with no inclusion of indirect losses garnered 
from the profit-and-loss ledger. 

Other major incidents of violence included 
destruction of a hotel in Tennessee, with the 
loss estimated at $750,000, and of 27 trucks 
in Florida—$150,000, 

Last May, ABC filed an action with NLRB 
against the AFL-CIO Building and Construc- 
tion Trades Department, charging the unions 
with acting together to drive open-shop con- 
tractors out of business. The action is still 
pending. 

The economic factors behind this intense 
conflict are multifaceted, Both the unions 
and non-union contractors have immense 
stakes in a resolution or, at least, a partial 
resolution of the bitter issue. At the end of 
each argument by either side there is a re- 
markable similarity: Each says it is fighting 
for its existence. 

As a legislator, I could not—and will not— 
accept the proposition that violence can be 
condoned in resolying disputes in the United 
States. And that goes for labor-management 
conflicts. The ramifications of permitting 
labor violence to continue under our present 
laws would be devastating to the fabric of 
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our society, which has been under extreme 
stress since the convulsions of the 1960s. 

Even before delving at length into the 
situation, I had come to tentative conclu- 
sions based on the Altemose incident and 
other acts of violence. I gladly would have 
changed my Opinions if the evidence so war- 
ranted, but the facts were painfully apparent. 

Without a federal law against major inci- 
dents of violence, the ability to prevent such 
acts or take appropriate action when they 
are committed is limited to local authorities. 
But the fragmentation of local jurisdictions 
mitigates against an effective procedure, and 
most local authorities possess little or no 
experience in handling labor-management 
violence. 

And the FBI has no authority to use or 
lend its résources to local law enforcement 
agencies strictly on the basis of labor-man- 
agement violence. 

After studying the history of the National 
Labor Relations Board and its rulings, I was 
despairing of our present methods of resolv- 
ing major disputes that involve violence. 
NLRB has absolutely no physical capabilities 
for either forestalling or ending acts of vio- 
lence. It is helpless to order or effect 
compliance. 

NLRB uses the National Labor Relations 
Act in issuing its rulings. This Act is the 
product of three monumental legislative en- 
deavors: the Wagner Act of 1935, the Taft- 
Hartley Act of 1947 and the Landrum- 
Griffin Act of 1959. 

With so many diverse and conflicting in- 
terests considered in the fashioning of the 
laws, I think it fair to expect a certain am- 
biguity and uneasy compromise in NLRB de- 
cisions. I regret: that the record of NLRB 
rulings has not even been in this direction, 
but has tended to accommodate a series of 
union positions. 


BENDING THE LAW 


In many instances, I feel, NLRB has in- 
terpreted the statutes in such a manner as to 
warp or bend the legislative intent of Con- 
gress. The position of the NLRB general coun- 
sel, now independent of the Board, also cre- 
ates problems since he can act arbitrarily 
in issuing complaints. 

And there is another deficiency. Time is a 
critical factor in NLRB determinations, While 
there may be a measure of justification for 
the length of time it takes to arrive at rul- 
ings, the gap is too great in adjudicating dis- 
putes which may be of great import—what 
NLRB does may decide whether a business 
can survive. 

A majority report of the U.S. Senate Ju- 
diciary Committee’s subcommittee on separa- 
tion of powers, for the 91st Congress, says of 
NLRB: 


“If in fact the Board cannot be improved, 
it might well be preferable to abolish it and 
assume the costs of transferring its functions 
to the courts. First, however, we should try 
to improve it.” 

The report says that hearings on which it 
is based “have demonstrated the erosion of 
Congressional policy by the Board—in the 
area of authorization cards, employer speech 
unit determination, duty to bargain, orga- 
nization picketing, hot cargo clauses, and so 
forth—and the need for substantive correc- 
tion.” 

I subserlbe to the conclusion and note, for 
the record, that it will take a years-long, 
heated tussle to make the corrections that 
are needed. With the competing political in- 
terests involved, it is problematical whether 
any new legislation can be passed. 

But it is imperative that Congress act to 
curb the dangerous trend to more violent acts 
in labor-management disputes. The Supreme 
Court decision created a glaring void in the 
law. Although it is a minority of unions or 
companies that sanction the resort to vio- 
lence in the construction field, any groups or 
individuals committing these acts must be 
made to obey the law. 
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I do not, for a moment, think that p: 
of the bill I am sponsoring would settle the 
issue of violence in labor-management dis- 
putes. 

Passage? however, would be an eminently 
fair and logical approach to help ensure jus- 
tice by discouraging the use of violence. The 
federal government’s abundant activities in 
interstate commerce are solid grounds for 
such legislation. 

The bill sets as penalties a maximum fine 
of $10,000 and/or 10 years in prison. It is 
residing in the House Judiciary Committee's 
subcommittee on criminal justice. The prog- 
nosis for any hearings in the foreseeable fu- 
ture is doubtful. 

While I recognize the immense difficulties 
that would arise in trying to revise NLRB 
legislation, I feel that a law to make labor 
violence a federal crime is a minimum effort 
to which the Congress should aspire. Failure 
to check the growing acts of violence nation- 
wide will only encourage such incidents in 
the collective bargaining process and spill 
over into the rest of society. 

We have had enough of violence. 


POLITICAL LEADERS SHOULD SET 
EXAMPLE 


HON. THOMAS L. ASHLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. ASHLEY. Mr. Speaker, the follow- 
ing letter from my constituent, Mr. P. J. 
Boes, is the kind of expression that is 
representative of the thinking of a vast 
majority of our citizenry. The American 
public is angry and frustrated with the 
economic inequities and political degra- 
dation that exist in our country today 
and an about-face is sorely needed. I 
agree with Mr. Boes that we must look 
to our political leaders—as well as to 
leaders in other areas of our national 
life—to point the direction and set the 
example. 

I commend Mr. Boes’ letter to the at- 
tention of my colleagues. 

TOLEDO, OHIO, 
February 23, 1974. 
Mr. THOMAS LUDLOW ASHLEY, 
House of Representatives, 
Washington, D.C. 

Dear Sir: The recent shelving of the oil 
control bill by the House of Representatives 
has without a doubt brought into focus with 
unparalleled clarity the fact that our legis- 
lators are living in fear of what the major oll 
producers might think, to say nothing of 
what they might do. 

It has become fearfully clear to the elec- 
torate who it is who owns our elected repre- 
sentatives. 

If there is a genuine shortage of petroleum 
the only fair means of distribution is ration- 
ing. Without rationing, those who can afford 
high prices will get more than their share 
while those less fortunate will suffer. (Vio- 
lence has already reared its ugly head.) 

We have heard all of the flimsy excuses 
against rationing but the fact remains that 
it proved workable during World War N even 
though imperfectly. 

Rationing might tend to control prices. 
The producers would abhor that. 

Thinking people believe that this whole 
fiasco (the jockeying of the oil control bill) 
was nothing more than a build-up for Sen. 
Jackson. I have nothing grevious against Sen. 
Jackson but am full of disgust for this type 
of sleazy political trick. 
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Our people in government are losing the 
confidence of those who elected them. 

The executive branch has reached a new 
low in respect and esteem from the elec- 
torate. 

As to the legislature, candidates who ac- 
cept large campaign contributions from those 
who can afford them become their servants. 

We, the people have lost control. 

Watergate, energy crisis (?), inflation and 
more inflation, erosion of the dollar in for- 
eign trade etc., what does it all lead to? 

The atmosphere is ominous. 

Under these conditions all that it takes is 
a demagogue to lead the people down the 
primrose path. 

Either our people in government re-estab- 
lish faith or we all go down together. 

Would any congressman dare to put this 
into the Congressional Record? 

Very truly yours, 
P. J. Bors. 


MY RESPONSIBILITY AS A CITIZEN 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. ABDNOR. Mr. Speaker, for nearly 
three decades the Veterans of Foreign 
Wars has sponsored a Voice of Democ- 
racy program in which contestants com- 
pete for national scholarships by compos- 
ing essays which are judged at school, 
community, district, State and national 
levels. In South Dakota, the 1974 winner 
is Miss Margo Ruark, a senior at Mit- 
chel, S. Dak., high school, who has some 
very perceptive insights on the respon- 
sibilities of citizenship. 

The essay follows: 

My RESPONSIBILITIES AS A CITIZEN 


(By Margo Ruark) 

“Don’t let anyone think little of you be- 
cause you are young. Be their ideal, their 
example; let them follow the way you teach 
and live; be a pattern for them in your 
speech, your conduct, your faith, your love 
and your purity.” These words spoken by 
the apostle Paul to a young leader of the 
early church, still hold a pertinent message 
for the young people of American today. Paul, 
in this text, suggests that youth have more 
function in the system than just being a 
passive, voiceless, victim of the status quo. 
He states that youth should be active lead- 
ers as citizens; but on the other hand, youth, 
as citizens, should not even attempt to set 
examples if proper responsibility is not 
exercised. 

Yes, youth, as citizens, do have respon- 
sibilities .. responsibilities to ourselves, our 
peers, to the “older” generation, and to 
America. And in order to competently teach, 
live, speak, behave, believe, and love, as 
Paul brought out, we, as youth, must be ever 
conscious of the scope of the responsibilities 
our citizenship demands. 

In analysis of Paul’s quotation, I found 
that youth are not merely the learners in 
today’s society, but the teachers as well. 
Being in this situation, needless to say, calls 
for responsibility. First of all, I must be ac- 
countable to myself, for unless I can be 
honest with my own feelings and ideas, how 
can I truthfully relate to the ideas of others? 
Secondly, I must be answerable to my peers. 
Kids my age can spot a phony in no time, 
and I must be true to them when I express 
my beliefs and feelings. Thirdly, while 
“teaching”, so to speak, to the older genera- 
tion, the duty of service to others must be 
upheld. The older generation is looking to 
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youth, and to me, for answers and future 
leadership. Unless I, as a citizen, am willing 
to do my share of the work, I will be unable 
to gain their confidence and carry out the 
duties that would be bestowed upon me. Fi- 
nally, I as a young teacher have an obliga- 
tion to my country. My responsibilities entail 
learning and sharing the principles of dem- 
ocracy. For instance, most Americans are 
aware of the principle of “majority rule”, 
but how many can relate to the principle of 
“minority rights”? Here is where my duty 
lies—to let people know about the doctrines 
of my country. 

Paul told of another aspect of youth in 
the system. He pointed out that youth must 
be accountable for their speech and actions. 
In relation to ourselves, and each other, we, 
as young citizens must question our motives. 
And not only must we answer our own ques- 
tions about our conduct, but also the ques- 
tions of those who are older and in author- 
ity. How can the older generation entrust our 
government to the upcoming successors if no 
responsibility has been shown in the past? 
Our conduct and speech must be for Amer- 
ica's glorification, not degradation. 

In his message, Paul also stated a need 
for faith and love, We must have faith in, 
and lover for, ourselves; otherwise, how can 
we expect to change the things we don’t like? 
We must also have faith in the older genera- 
tion. Our present leaders must have our sup- 
port in order to pass on to us the principles 
of democracy. In last reflection, we must 
have love for freedom. We must recognize 
that our freedom of life, liberty, and the 
pursuit of happiness, do not entitle us to 
take away someone else's. 

As I see it, being a young citizen does in- 
clude many responsibilities, obligations, and 
contributions; but mainly it includes setting 
an example through our teachings, through 
our conduct, through our faith, through our 
love, and through our lives. 


CAMPAIGN FINANCING 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. RANGEL. Mr. Speaker, the need 
for campaign finance reform cries out 
from the pages of the printed hearings 
of the Ervin committee. It is late, but 
not yet too late to correct the campaign 
finance abuses that threaten to make a 
mockery of our political system. 

The League of Women Voters, that 
distinguished and nonpartisan organi- 
zation dedicated to bettering the dem- 
ocratic process, recently issued a state- 
ment of position on campaign financing. 

It deserves the attention of my col- 
leagues. I therefore insert it at this point 
in the CONGRESSIONAL RECORD: 

STATEMENT OF POSITION ON CAMPAIGN 

FINANCING 
JANUARY 10, 1974. 

The League of Women Voters of the United 
States believes that changes must be made 
in the methods of financing political cam- 
paigns in order to make our government more 
accountable, more representative and more 
responsive to all of our citizens. 

The goals of a campaign finance system 
should be: to ensure the public’s right to 
know; to combat corruption and undue in- 
fluence; and to enable candidates to com- 
pete more equitably for public office. 

To achieve these goals, the League favors 
a system of combined private and public 
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funding and supports the following cam- 
paign financing measures: 
Disclosure 

Require full and timely disclosure of all 
campaign contributions and expenditures. 

Require each candidate to designate one 
central committee to coordinate, control and 
report all financial transactions. 

Limitations 

Limit the size and type of contributions 
from all sources, including stringent limits 
on the use of cash. 

Limit total expenditures consistent with 
full discussion of the issues and adequate ex- 
posure of the candidates. 

Limit expenditures for the broadcast media 
if there are no limits on total expenditures. 

Enforcement 


Establish an independent body to monitor 

and enforce the campaign finance laws. 
Base of funding 

Encourage broad-based contributions from 
the general public and the use of tax credits 
and deductions. 

Provide public financing including income 
tax checkoff and supplemental government 
appropriations. 

Equalize the use of government services, 
such as franking, for challengers and incum- 
bents. 

Use of the broadcast media 

Modify the equal time law to facilitate de- 
bate and discussion of issues by major can- 
didates, yet allow reasonable opportunities 
for all candidates to present their views. 

Length of campaigns 

Limit the length of campaigns. 

AMPLIFICATION OF POSITION 


The League’s position on campaign financ- 
ing reflects our continuing concern for open 
and honest elections and for maximum citi- 
zen participation in the political process. We 


therefore support, broad-based citizen in- 
volvement in campaigns, including volunteer 
efforts and limited financial contributions. 
Recognizing, however, that limited private 
contributions alone cannot provide adequate 
funding, the League favors the use of public 
funds, in addition, to finance political cam- 
paigns. 
Goals 

“To enable candidates to compete more 
equitably for public office” reflects two dis- 
tinct concerns: first, that differences in can- 
didates’ personal wealth and other financial 
resources not be a necessary consideration in 
seeking public office; second, that insofar as 
possible there be an equalization of opportu- 
nity for challengers and incumbents. 

Disclosure 

“Pull and timely disclosure” means full 
disclosure of contributions before elections 
and full disclosure of expenditures and other 
financial transactions by a stated deadline. 

“One central committee” does not imply a 
limit to the number of campaign committees 
that may work for a candidate. It means 
that each candidate would have a central 
financial committee to account for all cam- 
paign contributions and expenditures and to 
report these financial transactions to the 
appropriate regulatory body. 

Limitations 


The League believes that limits on contri- 
butions and expenditures should be realistic 
and reasonable: high enough to be enforce- 
able and to allow both for discussion of the 
issues and for visibility of the candidates. 
Limits should not be so low as to affect 
challengers adversely. 

“Type of contributions” refers to contri- 
butions in goods and services, such as Office 
space and personnel, telephone and mail, use 
of credit cards, etc., as well as money. 

The “use of cash,” e. currency without a 
written instrument, should be limited to 
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small amounts but not so limited as to pre- 
vent out-of-pocket contributions by citizens. 
Enforcement 

An “independent body” refers to an elec- 
tions commission to centralize reporting and 
overseeing of campaign receipts and expend- 
itures of each candidate and to enforce 
the campaign financing laws. Such a com- 
mission must be adequately funded and 
staffed, with powers to investigate, to sub- 
poena and to initiate court action against 
violators. Strong penalties should be pro- 
vided for violations. 

Base of funding 

The League favors a mixed system of pri- 
vate and public funding of campaigns that 
encourages small individual contributions, 
increases the use of tax credits and deduc- 
tions and the income tax checkoff, and makes 
additional government funds available to 
bona fide candidates who have demonstrated 
substantial public support. 

The League believes that the government 
should supply some services such as tele- 
phone, office space and candidate informa- 
tion, partly to help equalize the assets of in- 
cumbents and challengers. The League be- 
lieves that incumbents should not be allowed 
to use the franking privilege before elections 
or, conversely, that challengers be extended 
some free mailing privileges. 

Use of broadcast media 

The effect of the equal time provision has 
been to lessen the amounts of public service 
time available to major political candidates. 
Because the League believes that political 
campaigns should be characterized by full 
discussion of the issues, we favor changes in 
this law which would give bona fide candi- 
dates more opportunity to discuss substan- 
tive questions. 

Length of campaigns 

The League believes that the length of 
campaigns should be shortened, for example, 
by limiting the time period between pri- 
maries and general elections. Campaigns 
should be long enough, however, to allow for 
discussion of the issues and adequate visi- 
bility of all candidates, especially challeng- 
ers. 

This position is applicable to all federal 
campaigns for public office—presidential and 
congressional, primaries as well as general 
elections. It may also be applied to cam- 
paigns for state and local office. 


BENJAMIN FRANKLIN REVISITED 
HON. HENRY HELSTOSKI 


“OP NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 27, 1974 


Mr. HELSTOSKTI. Mr. Speaker, an in- 
teresting story came to my attention re- 
cently and today I would like to share 
it with my colleagues. This story con- 
cerns Edward J. Piszek, a Philadelphia 
millionaire, who recently donated a sub- 
stantial sum of money to the City of 
Brotherly Love; just as Benjamin Frank- 
lin did two centuries ago. 5 

In his will, Franklin left 1,000£ sterling 
to the city, which was to be lent to ap- 
prentices at 5-percent interest. Last 
month, Piszek put $50,000 in trust for the 
city “to convey to America and the world 
the worthiness and excellence of Phila- 
delphia.” 

Mr. Piszek, founder and president of 
Mrs. Paul’s Kitchens, said he got the idea 
after the Poor Richard Club—an organi- 
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zation dedicated to helping young Phila- 
delphia businessmen—awarded him the 
club’s gold medal. 

This outstanding citizen has long ded- 
icated himself to promoting programs to 
help people help themselves. For exam- 
ple, Mr. Piszek has donated medical 
equipment to fight tuberculosis in Poland 
and has established the Limerick Adult 
Education Institute in Ireland. In addi- 
tion, he is also vice president of the 
American Freedom from Hunger Foun- 
dation. 

Mr. Piszek, a first-generation Polish 
American, still maintains a close rela- 
tionship with the land of his ancestors. 
He established and is president of the 
Copernicus Society of America and is 
also a director of the Kosciuszko Foun- 
dation. As a result of Mr. Piszek’s efforts, 
the Philadelphia residence of this revo- 
lutionary war hero is now a national 
memorial. Furthermore, Mr. Piszek 
helped arrange the journey for peace and 
understanding to Poland and Ireland 
which was undertaken by John Cardinal 
Krol. 

In 1970, he received the city of 
Jerusalem peace award which is pre- 
sented to non-Israelis who have distin- 
guished themselves on behalf of the 
people of the State of Israel. Mr. Piszek, 
a graduate of the University of Pennsyl- 
vania, has also received honorary doc- 
torates from Alliance College and St. 
Joseph's College. 

Mr. Speaker, an article concerning Mr. 
Piszek recently appeared in the Post- 
Eagle, one of New Jersey’s leading 
Polish-American newspapers. The article 
gives us further insight into a rather in- 
spiring story and today I would like to 
share it with my colleagues. The article 
follows: 

Ep PiszEK To Give PHILADELPHIA MONEY BUT 
STRING ATTACHED 

Following the lead of Benjamin Franklin, 
Philadelphia millionaire Edward J. Piszek 
will put $50,000 in trust for Philadelphia for 
200 years. 

The president of Mrs. Paul's Kitchens said 
Friday that the memory would be lent “in 
short-term commercial paper, 60 or 90 days,” 
gathering interest over that period, 

After 200 years, the money is to be used 
“to convey to America and to the world the 
worthiness and excellence of Philadelphia,” 
Piszek said. 

Piszek said he got the idea after being 
named recipient of the Poor Richard Club 
gold metal, which he received Thursday. 

“T have always admired Benjamin Frank- 
lin,” he said, “and am glad to be able in 
some small way to emulate him.” 

Franklin left 1,000 pounds sterling to the 
city in his will. The money was to be lent to 
apprentices at 5 percent interest. After the 
collapse of the apprentice system, the fund 
dissolved. 

Piszek consulted with economists at the 
University of Pennsylvania, who told him 
that, based on per capita income now and 
in Franklins time $50,000 is a amount equal 
to the value of $1,000 pounds sterling then. 

“We haven’t got the details worked out 
yet,” Piszek said. “It may be that we will 
decide to allow some of the fund—say 
25 percent—to be used 100 years from now. 


But basically, it is a gift for 200 years from 
now.” 


EXTENSIONS OF REMARKS 
STATEMENTS ABOUT OIL 


HON. LESTER L. WOLFF 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. WOLFF. Mr. Speaker, on February 
8, I held an informal hearing in New 
York on the problems that have devel- 
oped in the fuel oil industry. This state- 
ment is the third in a series of four state- 
ments I am making in the Recorp in 
order to share with my colleagues the 
testimony received at the hearing. Con- 
gressman Braccr and Gordon Davis, 
chairman of the board of the Oil Heat 
Institute of Long Island, discussed what 
the Government has done about fuel oil 
and what some of the problems are on 
Long Island. Their statements follow: 
Braccr REMARES BEFORE REP. LESTER WOLFF'S 

Ap Hoc HEARINGS IN New YORK CITY, FRI- 

DAY, FEBRUARY 8, AT 26 FEDERAL PLAZA 


Mr. Chairman, the energy crisis is nothing 
new. The issues we are here to discuss to- 
day—fuel reserves, allocations, high prices— 
have been around for a long time. To a New 
Yorker, the threat of no oil to heat one's 
home is a problem he has lived with every 
winter. 

When I first came to Congress in 1969, 
I called for elimination of the oil deple- 
tion allowance in light of the fact that the 
oil companies were paying little or no taxes 
to the federal government. Congress did cut 
it back a little, but the allowance is still 
there, and the oll companies—during a year 
of unprecedented profits—will again pay lit- 
tle or no taxes. 

In 1971, I warned that legislation was 
needed to eliminate the oil import quota 
system and the Connally Hot Oil Act—two 
laws put on the books at the behest of the oil 
companies to help assure them of a tight 
market and high prices here at home. In the 
Northeast, where over 50 percent of our oil 
comes from foreign imports, the quota sys- 
tem forced us to buy high-priced domestic 
oil instead of the cheaper foreign oil. 

At the same time, the Connally Act per- 
mitted producer states, such as Texas and 
Louisiana, to severely restrict the produc- 
tion of oil, to keep prices up. The oil com- 
panies opposed all efforts to repeal these 
two bills because they knew they would 
then have to reduce their price. It wasn't 
until foreign crude prices were higher than 
domestic prices that the oil companies 
stopped opposing such legislation and the 
quotas were eliminated by presidential order. 

Again, in October of 1971, I called on the 
Office of Emergency Preparedness to order 
a roll back in increased heating oil prices 
set by major oil companies. The request was 
complied with. Once again the oil moguls 
were attempting to gouge the American pub- 
lic with unjustified price increases. 

In February of 1972, I accused the Depart- 
ment of Interior of conspiring with the 
major oil companies to create an “energy 
crisis” on paper, thus driving up the price 
of oil and gasoline. That Department was 
conveniently providing the so-called “evi- 
dence” for higher oil prices. 

This is the trade record. The oil industry 
over the years has been faced with increas- 
ing pressures from the public and Congress 
to reduce their prices to reasonable levels 
and to pay a fair share of the tax burden. 
Their response has been manipulation of the 
market to create an energy crisis that was 
imaginary at first and now has become quite 
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real, They just hadn’t counted on an Arab 
embargo. 

The many representatives of independent 
oil dealers will attest to the monopolistic 
practices of the major oil producers. These 
men have fought to have cheaper oil imports 
brought in to supply their customers with 
reasonably priced oll in years past, but the 
big companies blocked such actions. Now 
that these import prices are higher than 
domestic prices, the independent marketers 
cannot compete with the big companies and 
are going out of business. The oil companies 
will have won their biggest battle—elimina- 
tion of competition—if we permit this to 
continue. 

What's the answer? Well, first of all Con- 
gress has to get down to business and pass 
an energy bill that calls for proper alloca- 
tion of existing supplies and a full investi- 
gation of the oil companies. Just what are 
their assets? How much taxes should they 
be paying? Is the increase they reported 
their true income? How extensive are do- 
mestic reserves? How deeply involved in the 
Arab oil decisions are the major ol company 
executives? Are there shortages, or is there 
just misallocation of refinery capacity and 
poor distribution of refined stocks? We must 
have these answers to deal intelligently with 
the energy crisis. 

Beyond that, there is a clear need to con- 
duct a thorough investigation of the oil com- 
panies, their monopolistic practices, and their 
control over the industry from well-head to 
retail outlet. This industry is a prima facie 
case of the failure of our anti-trust laws to 
protect the people. 

In the short term, through reforms like 
this and through the actions of your Con- 
gressmen in Washington, we must get a 
better allocating system working. The exist- 
ing statutory authority is sufficient to do this. 
I read of the massive shortages in the east 
and at the same time, read of excess stocks of 
gasoline and heating oil in states like Mon- 
tana, Utah, Wyoming, and elsewhere. People 
are having no problems driving to Florida or 
to the ski-slopes of Colorado, but New York- 
ers can’t find gasoline to drive to work and 
earn a living! 

I pledge to you today I will be working for 
an improved allocation system and a break- 
up of the major oil companies during this 
session of Congress. I know my colleagues 
here today will share my views and work to- 
wards these objectives. 


STATEMENT OF OIM Heat INSTITUTE oF L.I. 
INC., BEFORE THE CONGRESSIONAL HEARING 
CONDUCTED BY REP, LESTER L. WOLFF, GTH 
DistTricr, NEw YORK, FEBRUARY 8, 1974 
Congressman Wolff and distinguished Con- 

gressmen, thank you for the opportunity 

to speak on behalf of the independent heat- 
ing oil dealers of Nassau and Sufolk Coun- 
ties, Long Island. 

My name is Gordon Davis, I am Chairman 
of the Board of the Oil Heat Institute of 
Long Island, a trade association with about 
200 member companies. I am also owner of 
Long Island Comfort Corp., a retail heating 
oll company in Port Jefferson, Long Island, 
serving 2,000 customers and employing 12 
people, 

Approximately 80% of the more than 
600,000 homes on Long Island are oil heated 
and we independent dealers serve about 92% 
of these homes with the major oil com- 
panies serving the rest on a direct basis. 
Some of us buy our oil from major oll com- 
panies—some of us buy from independent 
wholesalers and some buy from both. 

As a result of the energy crisis, our indus- 
try faces two major problems. One, price 
disparity, threatens to ruin many of us while 
the other, discriminatory treatment of our 
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industry by the Federal Energy Office could 
put us all out of business. 


PRICE DISPARITY 


The so-called two-tier or multi-tier price 
problem has been a chaotic and near tragic 
problem foisted on approximately half of 
the independent dealers and their customers 
on Long Island and in the Metropolitan area 
by the world-wide energy crisis. Simply put, 
the independent wholesalers in our area who 
supply approximately one half of the home 
heating oil, have had to depend heavily on 
very high priced imports which caused prices 
to their dealers and, of course, to the cus- 
tomers of these dealers, to Se as much as 
75% higher than the prices paid by dealers 
who buy from major oil companies. As a 
result, the dealers buying from independent 
wholesalers have lost thousands of accounts 
to their major supplied competitors and 
consumers who did not switch dealers were 
forced to pay exorbitant prices in the range 
of 10-15 cents per gallon higher than their 
neighbors, 

Because of this, many small companies 
have been in danger of going out of busi- 
ness through no fault of their own and 
hundreds of thousands of consumers, again 
through no fault of their own, have had 
to absorb millions of dollars of higher fuel 
costs. 

The FEO has known of this problem for 
six to eight weeks and while it has shown 
sympathy and understanding, it simply has 
not acted decisively to end this outrageous 
disparity. What’s worse, the PEO was given 
an explicit, workable plan on January 14th 
by the Independent Fuel Terminal Operators 
Association which would have ended this 
problem dy February ist. Not only was this 
plan not implemented, but the man to whom 
it was given, Mr. Charles Owens, is reported 
to have destroyed it while other members of 
the FEO were claiming week after week that 
a solution was imminent. Frankly, for Owens 
to have discarded this plan at a time when 
small businessmen and consumers were suf- 
fering was unconscionable, as well as a great 
disservice to his boss, William Simon. How- 
ever, at least Mr. Owens was consistent— 
his record of abusive actions against the in- 
dependent retail segment of the petroleum 
industry remains intact. 

Instead of immediately implementing a 
workable and desperately needed plan to help 
small business and the consumer, Owens 
chose to concoct a plan, published in the 
Federal Register on February 5th, which 
would go into effect much too late, would 
obviously not do the job, would disrupt the 
national fuel oil distribution system and 
would impose on all segments of the ofl in- 
dustry a massive new set of controls, regula- 
tions and reports. 

I might add here that the FEO Regional 
Director in New York, Mr. Gerald Turetsky, 
has done all in his power to solve the prob- 
lem and has, in fact, helped alleviate it to an 
appreciable extent. However, we need an im- 
mediate workable solution from Mr. Simon's 
office and would urge the Congressmen here 
to demand that the FEO immediately imple- 
ment the Independent Fuel Transit Opera- 
tors Association plan of January 14th sub- 
mitted to Mr. Owens nearly a month ago. 

DISCRIMINATORY TREATMENT BY FEO 

As bad as the Price Disparity problem is 
to many small independent heating oil deal- 
ers and their customers, our industry is dis- 
criminated against to a much more enor- 
mous degree by the unwillingness or in- 
ability of the government to impose upon 
the country's large utilities the same man- 
dated sacrifices as imposed upon us. Not 
only is this discriminatory but it drastically 
worsens the current energy crisis. Let me 
describe the situation. 

The home heating business basically has 
three fuels—number two home heating oll, 
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natural gas and electricity. The home heat- 
ing oil industry, of course, is made up na- 
tionally of tens of thousands of small inde- 
pendent dealers who have traditionally com- 
peted with each other fiercely for the right 
to serve the consumer. Natural gas and elec- 
tricity, of course, are distributed by a few 
huge utilities which in their own marketing 
areas are monopolies—and in many cases— 
as is the case of the Long Island Lighting 
Company—sell both gas and electricity. 

Historically, our industry, which as I said 
is highly competitive, has had to compete 
with the huge utilities to supply the con- 
sumer's heating needs and has done so with 
reasonable success, assuring the consumer of 
a choice which would otherwise not be 
available. 

Now—since the onset of the energy crisis— 
the Federal Government has imposed a se- 
ries of allocation regulations and mind- 
boggling and punishing price controls on the 
heating oil industry and, what's worse, has 
scared the hell out of our customers and 
made us scare the hell out of our customers 
by threatening dry tanks and cold homes if 
they don't cut oil consumption by 15% by 
lowering the thermostat six degrees. Mean- 
while, nobody at the state or federal level 
has mandated anything on the customers of 
the electric and gas utilities. 

Gentlemen—we have an energy crisis—it 
is not just an oil crisis! In fact, according 
to the FEO’s own statistics and statements, 
the supplies of natural gas and residual oil 
are in far worse shape than any other fuels! 
Tronically, the natural gas utilities have re- 
sponded to the energy crisis by cutting off 
their industrial and commercial so-called in- 
terruptible or low rate paying customers in 
order to fulfill all the needs of existing home- 
owners and to add new homeowners—home- 
owners, of course, pay the highest rates. This, 
in spite of the fact that the FEO's announced 
game plan was to keep industry going to pro- 
tect jobs while requiring homeowners to 
tighten their belts. For example—the Long 
Island Lighting Company this winter cut off 
all of their lowest rate payers: hospitals, in- 
dustries and all the county buildings in Nas- 
sau and Suffolk for the entire winter, No- 
vember ist through March 31st! Guess what 
has to fill it’s gap—you're right No. 2 home 
heating oll which means that the counties of 
Nassau and Suffolk and industry are compet- 
ing with the dealers to procure heating oil— 
thus reducing the supply and driving up the 
price while LILCO sits back allowing all of 
their high rate paying customers for natural 
gas to use all they want all winter. 

Worse than that, the electric utilities 
throughout the country are installing elec- 
tric heat at an incredible increased rate by 
converting record numbers of of] heated 
homes and by dominating the new home 
market. Why are they able to do this now? 
Again, simply because the Federal Govern- 
ment is beating on heating oil dealers, forc- 
ing them to cut back by 15% while letting 
electric utilities and their customers get off 
scot free! What homeowner wouldn't con- 
sider converting if threatened by running 
out of ofl! What builder would consider oil 
heat when the press, day in and day out, 
proclaims the horror stories of cold homes 
heated by oil. 

This situation is bad enough as a rank 
example of discrimination against the small 
businessman in favor of the huge utility 
monopolies but when coupled with the fact 
that precious natural resources are being 
grossly wasted in the process—it becomes a 
national disgrace. Gentlemen, it takes 2% 
times as much oll to heat a home with elec- 
tricity as it does with direct fired oil—mas- 
sive unbiased evidence—which we will make 
available to you—proves this, but let me just 
quote a recent statement by Senator Met- 
calf on the floor of the Senate. 
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“Utility use of oll to produce electric heat 
is a ghastly waste of a dwindling resource. 
Electric heat generation requires about three 
times as much energy to provide the same 
number of BTU’s, as oll-heat does .. .” 

Not only does the FEO encourage the elec- 
tric utilities to put on all the new business 
they want, the so-called public service com- 
missions—which are basically controlled by 
the utilities—further encourage them by 
condoning unfair promotional rates for heat- 
ing; the only area where they have any com- 
petition! Long Island Lighting Company, for 
example, sells electricity to homes with elec- 
tric heat at much lower rates than they do to 
homeowners with oil heat and N.Y. State 
PSC Chairman Swidler knows it and con- 
dones it! 

In summary, gentlemen, we are angry and 
bewildered—why are we singled out to shoul- 
der the whole burden of the energy crisis? 
Why are natural gas and electric utility cus- 
tomers not forced to share in the inconven- 
ience and/or hardship of the energy crisis 
especially when gas and residual oil are far 
more short than No. 2 oil? Why should 
home heating oil dealers have to jawbone 
and threaten customers to conserve, when 
to utilities and their customers it is business 
as usual? By its inaction, the FEO is coun- 
tenancing and hastening the demise of the 
only non-monopolistic segment of the retail 
heating industry. The heating oil dealer's 
customers will convert by the thousands this 
spring, after being jawboned and scared all 
winter by the FEO inspired press. Already, the 
new home builders have switched to electric 
and gas because “there’s no fuel oll problem” 
and advertising as such in the newspapers. So 
again, we ask, why does the government beat 
on the small retail home heating oil dealers 
while the big utilities, monopolies by defini- 
tion, go completely scot-free? 

We would strongly urge the FEO to ban 
conversion to electric heat and new home 
electric heat installations in areas where over 
25 percent of total electricity is produced by 
oil, After all, it takes 2½ times as much oil 
to heat the same house as direct fired oil 
heat. The FEO should ban all promotional 
electricity rates. Further, until all interrup- 
tible gas customers are again served year- 
round, gas utilities should not be allowed 
new residential heating installations. 

The huge utilities are exempt from CLO 
regulations (the state commissions grant rate 
increases whenever needed on a rate of re- 
turn basis) and are now exempt from any 
end user curtailment programs under the 
FEO regulations. Perhaps the straw that 
could break the camel's back appeared in the 
New York Times on January 26th which 
stated that the FEO was going to the aid of 
electric utilities with excess home heating 
oil, 

Gentlemen, we need your help! 

Thank you. 


ROBERT M. RYMER WILL BE 101 ON 
MARCH 15, 1974 


HON. LAMAR BAKER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. BAKER. Mr. Speaker, I would like 
to bring attention today to what some 
people would call “good news.” One of 
my constituents, Mr. Robert M. Rymer, 
of Ducktown, Tenn., will be 101 years old 
on March 15. This would, of course, be 
@ great enough achievement in itself, 
but I want the rest of the Members of 
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Congress to know a few additional facts 
about Mr. Rymer. 

Mr. Robert Rymer, at the age of 101, 
is still working and paying social security 
withholding tax. He is a custodian for 
the Ducktown Banking Co., in Ducktown, 
Tenn., and the rest of the employees 
there are understandably proud of Mr. 
Rymer. I am proud myself to serve him 
as his Representative in the U.S. Con- 


gress. 

In this time of inflation and a general 
reaction seen sometimes against the 
“work ethic,” it is heartening to learn 
of a man of Mr. Rymer’s caliber. I wish 
him many more years of work, because 
this is what Robert Rymer thrives on. 


LETTIE JENKS’ MARCH FOR 
IMPEACHMENT 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. STOKES. Mr. Speaker, on Febru- 
ary 6 I was visited by an unusual woman, 
Mrs. Lettie Jenks of Cleveland. Mrs. 
Jenks, a vigorous 65, walked and hitch- 
hiked her way to Washington to deliver 
a message to Cleveland area Congress- 
men, her Senators, and high Govern- 
ment officiais. 

Since the firing of Archibald Cox last 
October, Mrs. Jenks has stood almost 
every day in Cleveland Public Square, 
collecting petition signatures and talking 
with people about impeachment of Pres- 
ident Nixon. She has talked with hun- 
dreds of people, both for and against 
impeachment. But she reports that the 
overwhelming majority have been for. 

The core of her message to Congress 
is this: 

People believe we have the best reason in 
the world to impeach Richard Nixon, He has 
sabotaged this country and that is treason. 


The people she talked with “came from 
all walks of life,” she told me. They stood 
in circles about her, as many as 300 a day 
even 2 or 3 months after the “firestorm” 
of public demand for Mr. Nixon’s im- 
peachment subsided. Mrs. Jenks spoke 
and argued with attorneys, judges, and 
even the assistant vice president of the 
Cleveland Trust Co. Policemen in plain- 
clothes signed her petition. 

Mrs. Jenks said: 

People are forgetting Watergate. They're 
past it. Now it’s just Nixon. They want him 
out. Of all the pecple I’ve talked with only 
about one in 100 would say, “Well, O.K., he’s 
guilty, but we can’t change horses in mid- 
stream.” 

I've always voted for the man, not the 
party. But the Republicans will be shocked 
if they think this hasn’t hurt their party. 
People are talking of voting a straight Dem- 
ocratic ticket. If the Republicans don’t take 
action, they'll find out how much they are 
hurting. 


Mrs. Jenks was very disturbed about 
many of the things she heard in Public 
Panare and during her trip to Washing- 

n. 
Mrs. Jenks said: 

There has been far too much talk of revo- 
lution. People are very bitter, upset and very 
concerned about what's happening to the 
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United States. Something must be done. I’m 
just afraid there will be a lot of violence if 
Nixon is not taken out soon. People just can’t 
understand what's taking so long. 


Mrs. Jenks, who lives alone at 1386 
West 85th Street in Cleveland, has three 
married daughters and eight grandchil- 
dren. Her daughters objected to her trip 
to begin with. But, she told me: 

I cared enough about this country I had 
to do more than just take petition signatures 
and talk to people. I felt I had an obligation 
to relay what I heard to our Representatives 
in Congress and hopefully to Attorney Gen- 
eral Saxbe and if possible to the Vice Presi- 
dent and the President himself. 


The people who gave her rides and put 
her up for the night she found the nicest 
people in the world. I am going back to 
see them.” 

But she has vowed that she will walk 
back to Washington again in May “if 
impeachment does not get moving.” 

Mrs. Jenks said: 

And I won't be alone. A lot of people will 
be laid-off because of the recession. They’ll 
have nothing to do and several people have 
told me they’ll be happy to march to Wash- 
ington with me. 

There’s no other move we can make. How 
can we teach our children and grandchildren 
honesty and integrity if the President is 
in the paper every day contradicting all these 
virtues? 

The question is just this, this is what peo- 
ple are saying: Does this country have the 
backbone to take action when action is need- 
ed? The people do! 


Mr. Speaker, I note that a Gallup poll 
published 2 days before Mrs. Jenks’ visit 
showed that 46 percent of those polled 
across the country want Vice President 
Forp to serve out President Nixon’s term. 
Only 32 percent want Mr. Nixon to stay 
on, and 22 percent would express no 
opinion. 

In a Harris poll of February 12 only 
30 percent gave the President a positive 
rating for over-all job performance. 

But in that same poll, Congress rated 
only 21 percent, or 9 points below the 
President. Specifically, on our handling 
of the impeachment question, our rating 
was an astonishing 11 percent. Almost 3 
out of every 4 persons polled declared 
that Congress has acted mediocrely or 
poorly on the matter of impeachment. 
Since these same persons gave Mr. Nixon 
@ mere 13 percent on his behavior in the 
entire Watergate affair, we can be fairly 
certain they are not rooting for him. 

I point out these startling facts as 
evidence that Mrs. Jenks must be speak- 
ing for many, many people. The polls con- 
firm her own unscientific findings. 

In view of what Mrs. Jenks and the 
polls reveal about the mind of the Amer- 
ican electorate, it is clear to me that the 
impeachment of Richard Nixon is a No. 
1 priority. This does not mean the Presi- 
dent should be impeached by opinion poll. 
But it does mean that we as elected Rep- 
resentatives of the American people 
must give “he impeachment question 
priority and urgency above every other 
matter on our agenda this session. 

It is right for the Judiciary Commit- 
tee to take time to amass solid and 
thorough evidence for this gravest of 
congressional decisions, second only to 
a declaration of war. But once the Judi- 
ciary Committee makes its determina- 
tion, the House must act promptly to 
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render its decision. If we fail, Democrats 
and Republicans alike, we will surely 
lose the voters’ faith. 


BRIAN ANDERSON WINS PENNSYL- 
VANIA VOICE OF DEMOCRACY 
CONTEST 


HON. E. G. SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. SHUSTER. Mr. Speaker, each year 
the Veterans of Foreign Wars of the 
United States and its ladies auxiliary 
sponsor a voice of democracy contest 
which gives our Nation’s 10th, 11th and 
12th grade students an opportunity to 
think, write, and speak up for freedom 
and democracy. This year, upward of 
500,000 students from over 7,000 sec- 
ondary schools competed for five nation- 
al scholarships ranging from a $1,500 
scholarship for 5th prize to a $10,000 
scholarship for ist prize. The contest 
theme was “My Responsibility as a Citi- 
zen.” 

One winner is selected from each State 
to be brought to our Nation’s Capital for 
final judging. I am extremely proud that 
this year’s Pennsylvania State winner is 
Brian Anderson, a student at Tyrone 
Area High School, in my congressional 
district. 

Brian’s speech is a remarkable testil- 
monial to his understanding and feeling 
for freedom in today’s world. Brian’s view 
of citizenship displays an astute observa- 
tion on Americanism which, I believe, 
should be read by all. Iam extremely im- 
pressed with the maturity of Brian’s 
speech, and it is clear that he has a firm 
grasp of his role in today’s society and 
today’s world. 

Mr. Speaker, because there is a mes- 
sage in Brian’s speech which all Ameri- 
cans should hear, I insert his speech in 
the CONGRESSIONAL RECORD. 

The speech follows: 

My RESPONSIBILITY AS A CITIZEN 
(By Brian Anderson) 

Bloody and beaten, Saul of Tarsus was 
dragged into the castle to be questioned by 
torture. As the soldiers bound him with 
thongs, Saul said to a centurion that stood 
by, “Is it lawful for you to torture a man 
who is a Roman?” When the centurion heard 
this, he ran and told the Chief Captain say- 
ing, Take care in what you do for this man 
is a Roman.” The chief captain came to Saul 
and said, “With a great price did I purchase 
this freedom”—meaning his Roman citizen- 
ship which at that time could be bought if 
one had the money. And Saul replied proud- 
ly, “But I was born free.” 

To be born free is a phenomenon of life 
granted to only a fractional few of the world’s 
population. Like the centurion, those who 
would remain free must pay the price. That 
price is the eternal vigilance that was en- 
joined upon free men long ago. But vigilance 
against what ... and against whom? 

_Against those who would subject us to an 
arbitrary power or authority?—of course. 
Against plotters and subverters who would 
bring us under despotic government?—to be 
sure. But especially against ourselves, Against 
community leaders that strive to wangle 
wealth from Washington; educators who lob- 
by for federal funds and are willing to sub- 
mit to federal control; farmers who want to 
be subsidized for producing nothing; labor 
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leaders who demand the legal status of spe- 
cial privilege; businessmen who want Wash- 
ington to ensure their prosperity. If any or all 
of these interests are obtained they will have 
aided to secure the whole people with more 
debt, more inflation, more assertive bureauc- 
racy, less real and general prosperity—and 
less freedom. 

It is clear that the highest concern and 
duty of good citizenship is not to be worry- 
ing about a number of so-called “freedoms”, 
but to be alert that men shall progress to- 
ward the fulfillment of their highest poten- 
tial; to be zealous that men shall be truly 
free—not with four freedoms, or six or a 
dozen as though human liberty can be cut 
into segments, but free in the essential mean- 
ing of human liberty, which is to be one’s 
self, to express one's self. This, in essence, is 
self-government; this is the true meaning 
of responsible citizenship. 

To be born free is phenomenal; to remain 
free is responsibility. 

Human society is built and can only be 
built upon a foundation of citizen responsi- 
bility. It is my duty as an American to prove 
myself worthy of the freedoms guaranteed 
by the Bill of Rights. For every one of my 
privileges I have a corresponding responsibil- 
ity. Because I have the right to speak, it 
is my responsibility to speak quietly enough 
so that my words can be heard as well as my 
voice. Because I have the right to exercise 
my right of the ballot, to engage in what- 
ever occupation I may lawfully follow, to be 
free to travel, to educate myself, and to strive 
for my own occupational competence and 
happiness; it is my responsibility to preserve, 
protect and defend the Constitution of the 
United States, to obey its laws, to make my- 
self personally competent, to remember that 
the safety of the state is watchfulness in the 
citizen. 

To be born free is phenomenal; to remain 
free is responsibility. 

This then is my true responsibility as a 
citizen; to exemplify in my life the words 
spoken by John F. Kennedy when he said, 
“In a democracy, every citizen, regardless of 
his interest in politics, ‘holds office’, every 
one of us is in a position of responsibility, 
and, in the final analysis, the kind of gov- 
ernment we get depends upon how we ful- 
fill those responsibilities. We, the people, are 
the boss, and we will get the kind of political 
leadership, be it good or bad, that we demand 
and deserve. 

I must place upon myself the high ideals 
established by free men before me, so that 
when a teacher of the future comes to point 
out to the youth of America how the highest 
rewards of citizenship may be gained, he may 
say to them: “Not by subtlety and intrigue; 
not by wire-pulling and demagoguery; not by 
the arts of popularity; not by skill and shifti- 
ness in following expediency; but by being 
firm in devotion to the principles of man- 
hood and the application of morals and the 
courage of righteousness in the public life of 
our country; by being a man without guile 
and without fear; without selfishness, and 
with devotion to duty, devotion to his 
country.” 


REPRESENTATIVE JACK KEMP 
PRAISES SENATE COMMITTEE 
FOR STOPPING PROPOSED PAY 
RAISE FOR MEMBERS OF CON- 
GRESS BUT SAYS COMMITTEE 
DID NOT GO FAR ENOUGH 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. KEMP. Mr. Speaker, I take this 
opportunity to publicly commend the 
members of the Senate Committee on 
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Post Office and Civil Service for killing 
the proposed, three-step $10,300 boost in 
the pay of Members of Congress. That 
vote of 6 to 3 reassures me that there 
are indeed Senators—as I know there are 
Members of this House—who place eco- 
nomic stability and economic self-denial 
as a top priority for our Nation. 

I understand from my colleagues that 
if the committee action is upheld on the 
Senate floor, which appears likely now, 
the committee action could have the ef- 
fect of blocking any further pay boosts 
for Members until 1977 at the earliest. 
Maybe by that time, we will—as a na- 
tion—have been able to curtail inflation 
and have restored the people’s full con- 
fidence in the vitality and solidity of the 
economy. If not, then we should consider 
killing pay raises for Members once 
again. 

My only concern—and I do want to 
say I think the committee’s action was a 
step in the right direction—is that the 
committee did not go far enough. 

This is a time when we all—particu- 
larly officials and employees of the Gov- 
ernment—and all of them are paid from 
but one source—the taxpayers’ dollars— 
must tighten our belts and hold the line 
against Federal salaries going up. In dis- 
approving the proposed pay raise for 
Members of Congress, the committee, 
nonetheless, approved pay raises for 
Cabinet officers, and for other top-level 
Federal executives, and for Federal 
judges, and even for our own congres- 
sional employees. If approved, this 
would mean the expenditure of millions 
of dollars of taxpayers’ money. I oppose 
this. I think we need to hold the line 
across the board. And, I hope the House 
Committee on Post Office and Civil 
Service, in considering the proposal, will 
kill all of the proposed pay raises. Why? 

The Tax Foundation, Inc., a prestig- 
ious and well respected foundation here 
in the Nation’s Capital, chartered in 
1937 and rendering valuable service ever 
since, has just published a most reveal- 
ing study, entitled, “Recent Federal 
Personnel Cost Trends.” This study 
shows that not only have Federal salary 
increases kept apace of inflation—which 
is more than can be said for most of us 
within the private sector—but that such 
salary boosts have actually outpaced the 
inflationary rises. In fact, personnel costs 
have risen so sharply since 1968 that 
they have outpaced other budget outlays. 

The statistics are startling. Despite 
the decline in the total number of execu- 
tive branch employees during the 5-year 
period ending June 30, 1973—a decline 
from 6.6 million to 5.0 million, or just 
about one-fourth—there were significant 
increases in personnel costs. As a matter 
of fact, from fiscal year 1968 to 1973 
such compensation benefits rose from 
$41.9 billion to $59.9 billion. That is a 
full 43 percent increase. The civilian 
personnel work force increases out- 
stripped the military personnel in- 
creases, an interesting phenomenon, 
considering we hear so much about in- 
creases in the military budget and so 
little about increases in the civilian 
budget. Increases in both were notice- 
able, however. 

Let me cite but one additional figure— 
an astonishing one—in the Tax Founda- 
tion study: In fiscal year 1973, civilian 
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personnel benefits were 147 percent 
greater than those of 1968, as compared 
to a rise of 45 percent in salaries alone. 
That is most revealing. 

I commend this study to all my col- 
leagues. 

In light of these and other statistics, 
Mr. Speaker, I just see no reason why we 
should be fueling the fires of inflation by 
boosting Federal executives and em- 
ployees salaries. It also undermines 
greatly the confidence of the people in 
their government. 

REFORM OF THE ENTIRE PROCESS SUPPORTED BY 
THE CONGRESSMAN 

As one of my first acts at the beginning 
of this Congress, I introduced legisla- 
tion, H.R. 971, which would reform the 
procedure by which congressional pay 
raises can now become law. 

The measure I introduced would re- 
quire a record vote of each Member on 
their own salary adjustments, precluding 
the possibility of using merely a voice 
vote or a mere refusal to act on a rec- 
ommendation which would come into ef- 
fect automatically unless specifically dis- 
approved by the Congress in a short time 
frame—in other words, the existing pro- 
cedure. 

Presidential Commission recommenda- 
tions, no matter how accurately made, 
ought not to become operative without 
specific congressional action; to do 
otherwise, allows the Congress to “pass 
the buck.” 

Since the committee has not held 
hearings on this or similar measures, I 
have joined with others in signing a dis- 
charge petition to get a bill to the floor 
to allow us to achieve this objective of 
having a mandatory rollcall vote on all 
congressional pay raises. 

We must meet our responsibilities and 
this is one way to do just that. 

Last year, I voted against a Senate- 
passed measure which, had it won House 
approval, would have raised congres- 
ional salaries to $53,000. I am encour- 
aged that this year such a proposal will 
not even make it intact to this body. But 
this is only a short-term victory. In order 
to assure a long-term solution, we should 
approve à legislation procedure which 
would mandate rollcall votes for “all the 
world” to see who voted for—and 
against—their own pay raises. 


WHEAT SHORTAGE IS BECOMING 
A REALITY 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. WOLFF. Mr. Speaker, last session 
I introduced H.R. 10844, along with 30 
cosponsors, which would create an export 
licensing and allocation system for our 
agricultural commodities. This legisla- 
tion arose out of my concern over un- 
conscionably high food costs and the 
possibility of severe shortages of certain 
essential commodities, in particular 
wheat and feed grains. H.R. 10844 is de- 
Signed to insure American consumers an 
adequate supply of food at reasonable 
prices; it is also designed to protect our 
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traditional customers overseas and those 

needy nations which depend upon the 

United States for food assistance. At the 

time I introduced this bill, it was pre- 

dicted that the United States would find 
itself so short of certain commodities, like 
wheat, that it would reach a point where 
we would either have to shortchange our 
own people or turn a cold shoulder to our 
hungry neighbors overseas. It now ap- 
pears that the dire prediction regarding 

the wheat shortage is becoming a 

reality. 

I would like to bring to the attention 
of my colleagues two important articles 
on the wheat shortage that will reach 
critical proportions by this spring. The 
articles, prepared by the Associated Re- 
tail Bakers of America and the American 
Bakers Association, highlight the need 
for an export control program on wheat. 
I am also including for the Recor a list 
of those Members who have cosponsored 
the Export Priorities Act (H.R. 10844); 
we will continue to gather support for 
this proposal and hope that our col- 
leagues will give careful attention to the 
need for a responsible approach to our 
food price and supply dilemma. 

The two articles and list of cosponsors 
follow: 

STATEMENT By WILLIAM A. QUINLAN, GENERAL 
COUNSEL, ASSOCIATED RETAIL BAKERS OF 
AMERICA 
‘There will be bread lines as well as gasoline 

lines before Summer if our Government does 

not act immediately to limit wheat exports. 

The U.S. Department of Agriculture still 
refuses to act, even though its own figures 
show that the total of domestic needs and 
scheduled exports for the crop year ending 
June 30 is greater than the remaining supply 
of wheat. 

About all we get from the Department are 
vague generalizations to the effect that its 
figures on exports should not cause concern 
because foreign buyers do not really expect 
delivery or can be talked out of it. 

The Department has announced that the 
Russians have agreed to delaying some de- 
liveries—not enough to avert a shortage— 
and at the same time it continues to allow 
more sales for export. It is like a dog chasing 
its tail. 

The Department says that export limita- 
tions would "Abrogate contracts that were 
made, in good faith, an act that no govern- 
ment should undertake lightly,” while saying 
at the same time that many of the export 
sales are not firm commitments, and that 
“Almost every agreement to sell is in fact 
a conditional sale, subject to cancellation if 
both parties agree to terminate the contract 
Paar, to its maturity.“ (Statement by Don 

arlberg, Director of Agricultural Eco- 
nomics, U.S. Department of Agriculture, be- 
fore the Subcommittee on Agricultural Pro- 
duction, Marketing and Stabilization of 

Prices, Senate Committee on Agriculture and 

Forestry, February 4, 1974). Requests for ac- 

tion to save enough wheat for United States 

needs are answered with double-talk or with 
criticism of bakers. 

Secretary Butz speaks to us as though we 
were enemies, but we are not enemies of the 
farmer. The baker is the farmer's best cus- 
tomer, for wheat and most other farm com- 
modities. The farmer, too, depends on a 
healthy economy and will suffer from short- 
ages, inflation and the general disorder 
caused by government bungling and 
negligence. 

There has been debate about the possibility 
of bread going to one dollar a loaf. To my 
mind, the real question is whether there will 
be bread at any price. 
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Our Government cannot say, like Marie 
Antoinette, Let them eat cake.” Cake flour, 
too, is disappearing. A large flour milling 
company aready has notified a distributor in 
the Washington, D.C. area that its latest 
shipment of cake flour will be the last until 
the new wheat crop is available. 

The Department of Agriculture seems to be 
hoping it will “luck out” without limiting 
exports, that foreign buyers will somehow 
voluntarily decide to cancel or delay de- 
liveries. The Department is playing Russian 
Roulette, with the gun at the head of the 
American consumer, 

We believe (1) the Congress should insist 
that the Department of Agriculture immedi- 
ately make public all the hard facts it has as 
to wheat supplies, including the facts, if any, 
as to the quantities of export sales on which 
foreign buyers have agreed to postponing 
shipment, and (2) if those facts do not give 
clear assurance of adequate supplies for 
American consumers, then the Congress 
should promptly enact legislation to compel 
the preservation of such supplies. 

NOTES 


(1) The Associated Retail Bakers of Amer- 
ica is the national non-profit membership 
association of retail bakers, 1.e., those who 
produce bread and other bakery foods for sale 
in their own stores directly to consumers. It 
has approximately 5000 members. 

(2) For further details and background on 
the wheat emergency see the Statement by 
William A. Quinlan at an ad hoc Congres- 
sional hearing in New York, N.Y., February 
15, 1974. 


Meat, Heat AND Now THE WHEAT CRUNCH 

(An analysis of the wheat supply situation 
by the American Bakers Association, Febru- 
ary 15, 1974.) 

WE'RE RUNNING OUT OF WHEAT 

The U.S. is running out of wheat! Impos- 
sible! We produce three times more wheat 
than we consume. But here are the USDA's 


own figures through February 3, 1974. Read 
‘em and weep American consumers— 


U.S. wheat supply and demand situation 
[Wheat—1973-1974 crop year] 


Millions of 
bushels 


Supply (as of February 3, 1974) :* 
Carryover July 1, 1973 


Total supply. 


Domestic disappearance (as of Feb- 
ruary 3, 1974): 
Food 


Balance left for export. 


Exports (as of February 3, 1974) : 
Exports shipped* 
Exports unshipped* 
Estimated wheat exports as flour 
and other products. 


Total destined for export. 
Carryover July 1, 1974 (defi- 


*Statistical Reporting Services U.S.D.A. 


Unless the government takes immediate 
action there could be no bread on our tables 
for up to four weeks this spring. 

No hamburger buns. 

No rolls for hot dogs at the ballgames. 

No bakery snacks for children. 

No birthday cakes. 

And no pizza. 

These are the USDA’s own figures. We are 
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not alone in reaching this conclusion with 
their figures. Frederick Uhlmann, head of 
the Chicago Board of Trade, also projects a 
zero total carryover. Yet USDA clings to the 
official fiction of a 178 million bushel carry- 
over. 


FROM SURPLUS TO DEFICIT-—-THE EXPORT BINGE 


At the end of the 1971-72 crop year, the 
US. had a wheat carryover of 863 million 
bushels, and at the end of the 1972-78 crop 
year it was 438 million bushels. Yet today we 
are projecting the smallest wheat carryover 
in 25 years. How did we get here from there? 

The answer begins with the Soviet wheat 
deal in the summer of 1972, when before 
officials in USDA realized what was happen- 
ing, Soviet buyers snapped up over 400 mil- 
lion bushels of wheat at about $1.65 a bushel. 
The Russian sale, by itself, was not large 
enough to create a wheat shortage. But it 
set off a chain reaction around the world, 
generating orders from many nations seek- 
ing available American wheat. During the 
crop year ending June 30, 1973, every one of 
the top 12 foreign destinations for American 
wheat took more grain than the previous 
year. With wheat in the vanguard, our agri- 
cultural exports increased over 90 percent to 
$17.7 billion. 

Exports continued at a record pace into 
the current crop year. As a result, our seem- 
ingly inexhaustible store of wheat vanished 
in just 18 months. 

Let’s analyze the USDA figures a little fur- 
ther. There are five different classes of wheat. 
Hard Red Winter—The basic bread wheat. 

Soft Red Winter—Used in cakes and snack 
foods. 

White—Used in cakes and snack foods. 

Durum—Used in pasta products such as 
spaghetti, macaroni, and noodles. 

Hard Red Spring—Used in rolls and also 
as a bread wheat blend. 

Here is the USDA's latest supply projection 
for each class, 


In millions of bushels as of February 1, 
1974. 

Exports of flour and other products will 
amount to an estimated 50 million bushels, 
leaving an insignificant carryover. 


We calculate the necessary carryover for 
the second quarter of 1974 at 250 to 300 mil- 
lion bushels. This will provide an adequate 
amount for production processes and the 
transportation pipeline from farmer, to 
miller, to baker. 

The huge prospective deficit for hard red 
winter is especially ominous. It means we 
face the real possibility of a bread blackout. 
That 23 million bushels would produce over 
1.2 billion pounds of bread—enough to feed 
the entire country for more than a month. 


$7 BILLION IN ADDED COSTS TO CONSUMERS 


In 1972, Americans paid $125 billion for 
food. In 1973, our total food bill jumped 814 
billion to $139 billion. Gary L. Seevers, the 
agricultural expert on the Council of Eco- 
nomic Advisers, has estimated that perhaps 
half of the acceleration in food prices could 
be attributed to factors associated with the 
worldwide boom in export demand.” Thus 
the export binge has cost the American con- 
sumer $7 billion from his frayed pocket in 
1973. 

THE USDA’S “NO WIN” POLICY FOR AMERICAN 
CONSUMERS 

Despite the stark, overwhelming evidence 
of an impending wheat shortage USDA has 
no idea how much wheat will be needed to 
assure an adequate domestic supply until 
the new crop is harvested late this spring 
and summer. Moreover, USDA maintains it 
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has no responsibility to assure an adequate 
domestic supply of wheat. USDA believes 
its only responsibility is to provide a free 
and open market for buyers and sellers. This 
may be classic theory but in reality, it means 
individual American buyers must bid against 
the state monopolies of Russia, China and 
other countries, some of whom can buy on 
generous American credit terms as the 
Soviet Union did in 1972. It’s an exciting 
game—but the American consumer loses 
most of the time. The USDA policy amounts 
to nothing more than Russian roulette with 
the American grain supply. 

The USDA believes American consumers 
are the richest in the world and should 
compete with other countries for the 
commodities they want without favor from 
their own government. The disastrous re- 
sults of this policy are plain for all to see. 


THE USDA ANSWEER-—FIRST DENY IT—THEN 
BLAME SOMEONE ELSE-—-THEN HOPE ANOTHER 
COUNTRY WILL BAIL US OUT 


Over the past months the USDA has em- 
ployed three strategies to deal with the 
growing wheat shortage. First, it attempted 
to cover up the problem with a blizzard of 
press releases denying any shortage. When 
this became untenable because its own fig- 
ures revealed the magnitude of the prob- 
lem, the Department attempted to deny 
responsibility and shift the blame to millers 
and bakers. 

Secretary Butz advises us we can avoid 
higher wheat prices later by contracting for 
our requirements now. The trouble with this 
idea is that it would force us to trade our 
bakers’ hats for a gambling license. It would 
commit us to high bread prices for the next 
five months, or ruin in the marketplace if 
wheat prices drop. 

Cost of Living Council regulations require 
bakers to reduce their prices when ingredi- 
ent costs go down. So if one baker can buy 
flour cheaper than any other, the economics 
of the marketplace, reinforced by COLC 
regulations, requires all of them to reduce 
their bread prices. Thus the risk of ex- 
tended forward purchasing is too great for 
most bakers to assume. They simply can't 
afford to buy flour many months in advance. 

Secretary Butz should also recognize that 
& baker’s contract is no guarantee of flour 
delivery later this year. If all the wheat has 
been exported by April, there will be none 
to fulfill his contract in May. 

Now the Department is falling back on 
voluntary schemes to increase domestic sup- 
ply and reduce exports—such as removing 
wheat import quotas, encouraging early sale 
by Canadian and European wheat agencies 
and negotiating stretch-outs in American 
export sales. But no one knows whether 
these devices will leave an adequate do- 
mestic supply for the remainder of the crop 
year. 

Our analysis of the USDA's latest strategy 
leads us to believe that it too will fail. 
First, removal of import quotas is unlikely to 
generate substantial additional imports. The 
USDA acknowledged this in recent testimony 
before the Tariff Commission. Second, so 
long as American prices are less than 
Canadian and European wheat prices, which 
they presently are, there is no reason for 
other nations to shift their purchases. There 
is a growing suspicion among knowledgeable 
observers that the Canadians and the Euro- 
peans will hold their unsold wheat until the 
American supply is exhausted, so they can 
sell it for whatever the traffic will bear, like 
the Middle East oil sheiks. If this occurs, dol- 
lar a loaf bread could look cheap. 

Third, there is no evidence the export 
stretch-out strategy is paying off. Actual ex- 
ports are continuing at a high level. The 
announced Soviet deferral was relatively 
small, and has been offset by other sales and 
shipments. If the Department knows how 
many bushels can be saved for domestic use 
by this method over the next five months, 
it has an obligation to come forward and 
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tell the American people. For if it cannot, 
then the American economy will truly have 
been burned far worse than Secretary of the 
Treasury George Shultz knew last Septem- 
ber, when he acknowledged that we had 
gotten “burned” in the Soviet wheat deal. 

(Rubbing salt in our wounds, the Rus- 
sians have now indicated they might sell us 
back some of our own wheat, to ease the 
shortage USDA created, but not at the price 
we sold it to them, at the going market 
price—a gigantic profit for the Soviet 
Union!) 

Nothing could more perfectly illustrate the 
folly of USDA's unlimited export policy. Only 
through gross mismanagement could the 
United States, which produces nearly three 
times more wheat than we consume, reach 
a position where we are dependent on the 
good will of foreign governments for the 
maintenance of our wheat supply. 

President Nixon has established a national 
goal of energy independence by 1980. We be- 
lieve it is just as important that the United 
States be independent of foreign nations for 
our supply of basic foods which we produce 
in abundance. All our mechanical energy will 
be of little value if our people lack essential 
food energy in their diet. 

Wheat is the largest single source of hu- 
man energy, accounting for more than 15 
percent of our requirements. In contrast, 
beef supplies only half of wheat's energy con- 
tribution—(74%). Paradoxically, while the 
Food and Drug Administration has just acted 
to make bread more nutritious by increasing 
its B vitamin and calcium content, the USDA 
is following a policy which threatens to re- 
move bread from our stores. Thus, the Fed- 
eral Government gives with one hand, and 
takes away with the other. 

WHAT'S THE ANSWER? 


There is no easy answer to the wheat 
shortage. The ABA does not favor an em- 
bargo on foreign wheat shipments. We believe 
wheat farmers should receive a fair price 
for their crop. We support the commodity 
export program and recognize its importance 
to our balance of payments. All we ask is 
that USDA leave a little for the home folks. 

We believe President Nixon stated the 
proper policy for our country last June 13, 
when he said “In allocating the products of 
America's farms between markets abroad and 
those in the United States, we must put the 
American consumer first.” But this is pre- 
cisely opposite of what the USDA is doing. 

To carry out the President's policy, we 
recommend as a first necessary step, USDA 
should determine the minimum wheat sup- 
ply necessary for domestic consumption dur- 
ing the second quarter of 1974. It should also 
prepare a plan to assure that supply. This 
is basic to any intelligent solution. 

Then every effort should be made to avoid 
interference with existing private con- 
tracts. Delivery of foreign purchases should 
be delayed whenever possible into the new 
crop year. The USDA has attempted to obtain 
such delays. But we do not know whether 
these efforts have achieved significant sav- 
ings of U.S. wheat. It is now time to lift this 
effort out of the Agriculture bureaucracy 
and assign it high priority in the White 
House. The Director of the Council on Inter- 
national Economic Policy should be given 
responsibility for securing firm agreements 
from other governments to delay their ship- 
ments until after July 1. 

Third, the government should review 
planned concessional sales and donations 
under the PL 480 program to determine which 
ones could be postponed without causing 
undue hardship in foreign lands. 

Finally, if these methods do not yield the 
necessary assured domestic supply, the Sec- 
retarys of Commerce and Agriculture should 
move under the Export Administration Act 
of 1969, to establish an export licensing sys- 
tem. This should be combined with an 
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immediate announcement that 1973-74 U.S. 
wheat is “sold out” and that no additional 
export licenses will be granted for sale of such 
wheat. This would allow most existing con- 
tracts to be filled, but permit the government 
to adjust actual shipments as necessary to 
provide an adequate wheat supply for Amer- 
ican consumers. 

We believe a combination of these actions 
will succeeed in keeping bread on the Amer- 
ican table this spring. But obviously, these 
are emergency measures. They should not be 
repeated year after year. In the future we 
must have better planning and a long range 
policy for allocation of our wheat between 
domestic needs and foreign markets. 

Unless USDA acts, and acts quickly, there 
may be a bread shortage or no bread in 
America this spring and summer. People may 
have to stand in line for a loaf of bread, at 
much higher prices, the way they now wait 
in line to buy gasoline. 

Bread shortages and empty bakery shelves 
can be avoided. If there is enough wheat 
there will be enough bread. But the Agricul- 
ture Department gives us nothing but words. 
We can’t bake words and Americans can't eat 
words. Inaction now will mean breadlines 
later. 

COSPONSORS OF THE EXPORT PRIORITIES ACT— 
H.R. 10844 


Wolff, Biaggi, Abzug, Addabbo, Bingham, 
Brasco, Lent, Murphy, Peyser, Pike. 

Podell, Rangel, Rosenthal, Stratton, Walsh, 
Yatron, Carney, Cohen, Mrs. Collins (Ill.), 
Grover. 

Hanley, Helstoski, Johnson (Pa.), Lehman, 
Mitchell (Md.), Nix, Stark, White, Won Pat. 


INCREASED BENEFITS FOR 
DISABLED VETERANS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. GILMAN. Mr. Speaker, I am today 
introducing legislation cosponsored by 
Representative Fisx to provide for an ap- 
proximate 15-percent across-the-board 
increase in disability compensation for 
service-connected disabled veterans. At 
a time when America is finally at peace 
with the rest of the world, we must not 
forget their valiant deeds nor let their 
needs go unattended. 

Under the present Veterans’ Adminis- 
tration program, 2,205,809 disabled vet- 
erans from our Nation’s past wars are 
receiving $2.2 billion each year. Averaged 
out to an individual basis, the compensa- 
tion to each veteran is small indeed and 
has been eroding in the past few years. 

The last increase in benefits occurred 
in August of 1972. Since then, the Con- 
sumer Price Index has jumped 11.8 per- 
cent and continues to rise at a projected 
rate of .65 percent per month. At that 
rate, the 15-percent figure will be reached 
in July of this year. 

My colleagues, this is an important 
bill. I hope that it will receive prompt 
consideration by the Congress and I in- 
vite support of this measure. It is re- 
spectfully requested that the text of the 
bill be printed in full in the RECORD: 

A bill to amend title 38, United States Code, 
to increase the rates of disability compen- 
sation for disabled veterans, and for other 
purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 
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America in Congress assembled, That (a) 
section 314 of title 38, United States Code, 
is amended— 

(1) by striking out 828“ in subsection (a) 
and inserting in lieu thereof “$32”; 

(2) by striking out 851“ in subsection (b) 
and inserting in lieu thereof “$59”; 

(3) by striking out “$77” in subsection (c) 
and inserting in lieu thereof 889“; 

(4) by striking out “$106” in subsection 
(d) and inserting in lieu thereof ‘3122”; 

(5) by striking out “$149” in subsection 
(e) and inserting in lieu thereof "$171"; 

(6) by striking out “$179” in subsection 
(f) and inserting in lieu thereof “$206”; 

(7) by striking out “$212” in subsection 
(g) and inserting in lieu thereof “$244"; 

(8) by striking out “$245” in subsection 
(n) and inserting in lieu thereof 8282“; 

(9) by striking out 8275“ in subsection 
(i) and inserting in lieu thereof 5316“; 

(10) by striking out 8495“ in subsection 
(J) and inserting in lieu thereof “$569”; 

(11) by striking out “$47” and “$616” and 
“$862” in subsection (k) and inserting in 
lieu thereof “$60” and 8708“ and “$991” 
respectively, 

(12) by striking out “8616” in subsection 
(1) and inserting in lieu thereof 708“; 

(18) by striking out “$678” in subsection 
(m) and inserting in Meu thereof “$780”; 

(14) by striking out 8770“ in subsection 
(n) and inserting in lieu thereof “$886”; 

(15) by striking out “$862” in subsections 
(o) and (p) and inserting in lieu thereof 
“8991”; 

(16) by striking out “$370” in subsection 
(r) and inserting in lieu thereof “$426”; and 

(17) by striking out “$554” in subsection 
(s) and inserting in lieu thereof “$637”. 

(b) The Administrator of Veterans’ Affairs 
may adjust administratively, consistent with 
the increases authorized by this section, the 
rates of disability compensation payable to 
persons within the purview of section 10 of 
Public Law 85-857 who are not in receipt of 
compensation payable pursuant to chapter 
11 of title 38, United States Code. 

Sec. 2. Section 315(1) of title 38, United 
States Code, is amended— 

(1) by striking out “$31” in subparagraph 
(A) and inserting in lieu thereof “$36”; 

(2) by striking out “$53” in subparagraph 
(B) and inserting in lieu thereof “$61”; 

(3) by striking out “$67" in subparagraph 
(C) and inserting in lieu thereof “$77”; 

(4) by striking out “$83” and “$15” in 
subparagraph (D) and inserting in lieu there- 
of “$95" and “$17”, respectively; 

(5) by striking out “$21” in subparagraph 
(E) and inserting in lieu thereof “$24”; 

(6) by striking out “$36” in subparagraph 
(F) and inserting in lieu thereof “$41”; 

(7) by striking out “$53” and “$15” in 
subparagraph (G) and inserting in leu 
thereof “$61" and 617“, respectively; 

(8) by striking out “$25” in subparagraph 
(H) and inserting in lieu thereof “$29”; and 

(9) by striking out “$48” in subparagraph 
(I) and inserting in Meu thereof “$55”. 

Sec. 3, This Act shall take effect on the 
first day of the second calendar month which 
begins after the date of enactment. 


STREET DEDICATION HONORS 
SLAIN GI SAMUEL TRESSER 


HON. STEWART B. McKINNEY 
OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 
Mr. McKINNEY. Mr. Speaker, many 
years have passed since the end of World 


War I and sadly, many of the brave men 
who gave their lives for America have 
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been forgotten. This should not be the 
case for I feel it important that these 
men be remembered forever as a symbol 
of our Nation’s commitment to freedom 
in the world. 

I am pleased to report, Mr. Speaker, 
that this view is shared by the Stamford, 
Conn., city council, for, recently, it acted 
to perpetuate this memory by officially 
renaming one of the city’s streets in 
honor of the second Stamford man to die 
in World War I, Samuel Tresser. Tres- 
ser Boulevard” not only honors and 
memoralizes the great human sacrifice 
of this one man but it also serves as 
reminder of other men and women who 
gave up their lives in the cause of 
freedom. 

This honor, Mr. Speaker, is one for 
which the Tresser family can be justly 
proud and quite rightly, it is one all 
Americans can share with them. In a 
recent article, the Stamford Advocate 
reported on the ceremonies surrounding 
the dedication of Tresser Boulevard. At 
this point in the Recorp, I insert the 
following article to be printed for the 
review of my colleagues: 

STREET DEDICATION Honors SLAIN G.I. 

SAMUEL TRESSER 

Part of Willow St. was renamed “Tresser 
Boulevard,” in ceremonies Sunday, honoring 
Samuel N. Tresser, the second Stamford man 
to die in World War I. 

The principal speaker at the dedication, 
Don Russell, program director of radio sta- 
tion WSTC, said, We are gathered here to- 
day for something that is more than a dedi- 
cation.” 

“The love for his country and his town was 
exemplified by the fact that Samuel Tresser 
enlisted in the Army to fight to maintain 
the freedom that is America, and in the proc- 
ess, made the supreme sacrifice,” Mr. Rus- 
sell said. 

Mr. Russell said the slain soldier “prob- 
ably never dreamed what is taking place to- 
day he was dedicated to the principle of 
America, as all his compatriots were.” 

“I feel that we in Stamford, and in the 
United States of America, have lost this dedi- 
cation to our town and country,” he con- 
tinued. “So today, in the name of Samuel 
Tresser and all of the men and women of 
our town who have died in the service of 
our country, I call for a re-dedication of self 
for a better America.” 

“Let us think of the patriotism that drove 
him to volunteer to protect the prin- 
ciples of this great country, and let us all re- 
dedicate ourselves to the business at hand, 
a better world, a better America and a bet- 
ter Stamford,” Mr. Russell concluded. 

“Samuel Tresser was symbolic of the men 
of this community who during World War I 
and in other times have given their lives for 
the nation,” said City Rep. Frederick E. 
Miller, D-3rd, who spoke on behalf of Mayor 
Frederick P. Lenz Jr. 

Mr. Tresser died Aug. 24, 1918 in France, at 
the age of 21. He was the son of the late 
Morris and Bella Tresser and the brother of 
City Rep. Michael Tresser, R-11th; Jack W. 
Tresser of Stamford, and Mrs. Frank F. Rob- 
inson of Norwalk. 

The street Pvt. Tresser grew up on was 
“urban renewaled” out of existence, former 
Mayor Julius M. Wilensky noted. 

“Is it not then fitting and proper that the 
new street in the same area be named for Pvt. 
Tresser?” Mr. Wilensky added. 

“By revering and memorializing Pvt. Tres- 
ser, we say thanks to all Stamford men who 
served in that war and especially to those 
who died in battle overseas.” 

The first Stamford man to die in the war 
was Oscar Cowan, for whom the local Ameri- 
can Legion post was named. 
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The street name-change, which includes 
the portion of what was Willow St. between 
West Main St. and Atlantic St., was approved 
by the Board of Representatives in Novem- 
ber, 1972. 

In his remarks, Mr. Wilensky said he was 
“concerned over the postponement and acri- 
mony” involved in the change. 

Some board members argued at the time 
that changing the street name worked a 
hardship on residents who would have to 
change stationery, driver's licenses and other 
identifying material. 

The former mayor also used the occasion 
to hint that patriotic studies were not being 
emphasized enough in the schools. 

“I think we're missing the boat somewhere 
in our schools. It shouldn't be so hard to sell 
patriotism to our young people. A proper 
study of American history will make any 
youngster proud of our glorious past,” Mr. 
Wilensky said. 


BAN THE HANDGUN—X&XVI 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. BINGHAM. Mr. Speaker, the at- 
tached article appearing in the Chicago 
Tribune, February 23, describes the 
strong public demand for effective gun 
control legislation. The article follows: 

More Gun HATERS THAN GUN LOVERS 

(By Bob Cromie) 

These are not the sort of statistics that 
please the dedicated gun-owner. They come 
from James B. Sullivan, a North Dakotan, 
who is a board member of the National 
Council for a Responsible Firearms Policy, 
Inc., of Washington, D.C. 

“From 1964 thru 1973 America suffered 
more than 95,000 gun murders, 100,000 gun 
suicides, 700,000 gun woundings, and 800,000 
gun robberies. In the last half of that decade 
gun murders rose 50 per cent over the first 
half, as did gun assaults; gun robberies rose 
75 per cent. Gun murders of policemen rose 
90 per cent. Our firearms violence rates are 
incomparably higher than those in Great 
Britain, West Germany, France, Sweden, 
Italy, and Canada—all of which require 
handgun licenses not required in 42 of our 
states 

As any newspaper reader knows, the avail- 
ability of guns either in the home [“40 per 
cent of America’s firearms fatalities are chil- 
dren aged 1 to 19”] or on someone’s person, 
often is to blame for a killing or killings 
stemming from a quarrel. This is strikingly 
true in the case of many husband-and-wife 
arguments which culminate in violence. 
Without so lethal a way of settling such dis- 
putes handy, the aftermath might have been 
a black eye and divorce, rather than sudden 
death. 

I don’t imagine for a moment that all gun- 
lovers are less-than-bright, altho I'm sure 
some of them are. Many use their weapons 
only for target shooting; others are collec- 
tors, and seek out rare and beautiful exam- 
ples of the gunsmith’s art. These are legiti- 
mate uses for the gun. 

But the other gun-owners—unfortunately 
in the majority—want guns for less admir- 
able reasons. 

Some are criminals, who use weapons for 
murder or robbery. Some are assassins, such 
as those who killed J.F.K. and Bobby Ken- 
nedy and Dr. Martin Luther King; or 
wounded George Wallace. Some, psychiatrists 
say, need guns to make them feel more im- 
portant. Add to these the psychopaths, the 
compulsive gun-owner, the worried house- 
holder who—often unwisely—feels himself 
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safer with a weapon in the home, and you 
have a very large proportion of the popu- 
lace that either doesn’t know how to use a 
gun or—if it knows—is so unstable or anti- 
social that it is very dangerous to others. 

A day or so ago a young man shot and 
killed himself while playing Russian roulette, 
apparently to impress his teen-aged sisters. 
Without a gun in the house he almost cer- 
tainly still would be alive. The same can be 
said, of course, for the Detroit housewife 
shot down by her husband a few weeks ago 
after a quarrel, and for the victims of the 
countless toddlers who find a poorly hidden 
gun and kill themselves or someone else. 

A separate column could be written about 
hunters, and the toll they take among their 
fellow hunters either thru pulling the trig- 
ger while intoxicated or without knowing 
what they are shooting at. But the discus- 
sion of hunters and why they get pleasure 
out of killing is another story. 

Meanwhile, as long as the Congress has 
such a cultivated fear of the gun lobby that 
its members are afraid to vote laws with any 
teeth in them, this country will continue to 
lead the world in gunshot deaths and in- 
juries. What Congressmen forget is that 
there are a great many more gun haters than 
gun lovers, and there would seem to be more 
of a right not-to-be-shot than a right to own 
something whose principal purpose is to 
kill. 


THE CONSUMER HAS GOT TO FIGHT 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. STOKES. Mr. Speaker, an article 
in the February 17 Plain Dealer gave 
Clevelanders a look at what their local 
Consumer Protection Association can 
help them do for themselves. 

Solomon Harge, director of CPA, is giv- 
ing tremendous service to the consumers 
of Cleveland, and I wish to pay tribute 
to him by inserting this story of his suc- 
cess in the RECORD: 

[From the Plain Dealer, Feb. 17, 1974] 
CONSUMER BATTLE Pays OFF— VICTIM or ERROR 
Wins $1,155 
(By Deena Mirow) 

Tears glistened in Rose Grega's eyes when 
she received a check for $1,155.17 from repre- 

ntatives of the Consumer Protection Asso- 

ation and the Ohio Department of Insur- 
ance last week. 

That check represented not only a sizable 
amount of money to Mrs. Grega but also the 
end of a two-year struggle. 

Mrs. Grega’s battle goes back to November 
1971 when she decided to cash in a life in- 
surance policy she had purchased seven years 
before from the Metropolitan Life Insurance 
Co. 

The table in her policy, which she had 
studied carefully over the years, indicated she 
should receive $3,090 plus dividends and in- 
terest. The check she received from the com- 
pany was for $2,402.68. 

When she inquired about the discrepency, 
company officials told her that because of a 
clerical error the wrong table had been in- 
serted in her policy. According to the table 
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that should have been in the policy, she was 
entitled only to the lesser amount. 

Mrs. Grega did not think it was fair for her 
to suffer because of an error someone else had 
made seven years before. She had previously 
taken out loans on the policy and the table 
in her policy had been used. Nothing was 
said about an error at those times. 

Mrs. Grega started to work through chan- 
nels but got no results. She complained to 
the insurance company and the Ohio Depart- 
ment of Insurance. She saw a lawyer. She 
wrote to Ralph Nader. 

She and her husband had scrimped all 
their lives to pay huge medical and educa- 
tion bills for a son who had crippling arthri- 
tis since childhood. She had taken out the 
policy because she knew someday she would 
need the money. The day had come, and she 
felt cheated. 

Her path finally led her to the Consumer 
Protection Association, a private group large- 
ly financed by United Torch. 

“We knew it was wrong,” said Solomon 
Harge, association director. “What burned us 
all up was the money really didn’t mean any- 
thing to Metropolitan Life Insurance Co., but 
it did mean a lot to the Grega family.” 

Harge began working through his own 
channels and finally persuaded Jimmie E. 
Jones, Jr. of the Ohio Insurance Department 
to reopen the case. 

“I was fortunate to be able to get through 
to some people at Metropolitan Life who 
could see the human element in this, the 
agony Mrs. Grega went through when she 
found out something she had counted on for 
seven years was not available,” Jones said. 
“They realized the humane thing to do was 
to pay the difference.” 

Mrs. Grega, who now lives in Chardon, 
came to the association’s office last week so 
Harge and Jones could give her a check for 
the difference. 

In addition to the check, Harge also offered 
what he thought was the moral of Mrs. 
Grega's struggle. The consumer has got to 
fight. He may lose the first round, but he has 
to pick himself up and continue to fight for 
what he thinks is right. 


HARRY BRIDGES SHOWS TRUE 
COLORS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 27, 1974 


Mr. ASHBROOK. Mr. Speaker, it's a 
great day for our organization” boasts 
Harry Bridges, president of the Interna- 
tional Longshoremen’s and Warehouse- 
men’s Union. Standing under a picture of 
Chairman Mao, Bridges speaks affection- 
ately of his Chinese Communist “com- 
rades.” Around him banners proclaim 
“Proletariat of the World Unite” and 
“Long Live China-U.S. Peoples’ Friend- 
ship.” The occasion is the loading by 
Bridges’ men of the first ship in 25 years 
to carry general cargo from San Fran- 
cisco to Communist China. 

Those who have followed the leftist 
career of Harry Bridges probably are not 
surprised by all this. The surprise and 
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real tragedy is that, unlike 25 years ago, 
Bridges’ statements stir so little contro- 
versy. In fact, the above appearances and 
speech was a staged media event under 
television lights. 

Following is the complete text of the 
December 13, 1973, San Francisco Chron- 
icle story on Harry Bridges: 

HARRY BRIDGES IN A CHANGED WORLD 

(By Keith Power) 


There was a waterfront episode yesterday 
that 40 years ago would have confirmed the 
darkest suspicion of San Francisco's estab- 
lishment about that union firebrand, the 
young Australian Harry Bridges. 

In a cramped cabin aboard a ship bound 
for China, Bridges stood under a solemn pic- 
ture of Chairman Mao and spoke affec- 
tionately of his “comrades” the Communist 
Chinese. 

It's a great day for our organization,” 
boasted Bridges. 

But large portions of the comfortable old 
world have been turned upside down the past 
four decades, and Bridges’ appearance, far 
from being clandestine, was a staged media 
event under television lights. 

Tsingtao beer and a curious Chinese soda 
pop, tasting faintly of orange, flowed copious- 
ly in the messroom of the cargo ship Caspian 
Sea. ‘The bulkheads were hung with slogans 
proclaiming “Proletariat of the World Unite” 
and “Long Live China-U.S. Peoples’ Friend- 
ship.” 

Bridges, now 71 and a registered Republi- 
can, was there as president of the Interna- 
tional Longshoremen’s and Warehousemen’s 
Union. 

A lean, nattily dressed figure, Bridges was 
speaking for his union organization when he 
hailed the occasion—the loading by his men 
of the first ship in 25 years to carry general 
cargo out of San Francisco for China. 

Changing official hats, he also said a few 
words of welcome for the Port of San Fran- 
cisco, which he helps direct as a port com- 
missioner appointed by Mayor Joseph L. 
Alioto. 

Two months ago the Chinese government 
decided to dis-invite Bridges and a union 
delegation planning to visit the country, after 
unflattering articles—at least in the eyes of 
Peking—appeared in the union’s newspaper. 

The ILWU has re-applied for admission, 
saying it was all a misunderstanding, and a 
union official on board the ship yesterday 
said Bridges’ appearance hopefully would 
help their case. 

Speaking between two blue-jacketed crew 
members at the table of honor, Bridges em- 
phasized the ILWU’s long support of the Peo- 
ple’s Republic as the true government of 
China, “sometimes against difficult odds.” 

The bonds of friendship between the Chi- 
nese and American People were celebrated in 
a statement read by Cheung Man Pio, chair- 
man of the ship’s welfare committee, and 
heartily applauded by fellow crew members 
who crowded into the cabin. 

The Caspian Sea, registered under the flag 
of the Republic of Somali, is owned by the 
Chinese National Chartering Corp. and is 
sailed by a crew composed mainly of Hong 
Kong Chinese under an English captain. 

She is bound for Shanghai with a cargo of 
cotton and aluminum ingots consigned from 
Longview, Wash.; San Francisco and Long 
Beach, Although there have been recent sall- 
ings of grain for China here, this is the first 
ship carrying general cargo. 


SENATE—Thursday, February 28, 1974 


The Senate met at 11 a.m. and was 
called to order by Hon. J. BENNETT 


PRAYER 
The Chaplain, the Reverend Edward 


© God, our Father, give us strength 
for our tasks, wisdom for our problems 


JOHNSTON, JR., a Senator from the State L. R. Elson, D.D., offered the following and perseverence in our difficulties. Has- 


of Louisiana. 


prayer: 


ten the day when darkness, violence, and 
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strife shall be banished and all men pur- 
sue the ways of righteousness and peace. 
Remove the causes of injustice. Make us 
vigilant against evil and intolerant of 
anything which arises when hands are 
not clean nor hearts pure. May Thy 
cleansing and redeeming grace pervade 
our common life, put love in our hearts, 
keep us in Thy service and fill our spir- 
its with the quiet confidence of those 
whose Master is the Lord of Life, in 
whose name we make our prayer. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 28, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint J. BENNETT JOHN- 
STON, In., a Senator from the State of Lou- 
isiana, to perform the duties of the Chair 
during my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. JOHNSTON thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read- 
ing of the Journal of the proceedings 


of Wednesday, February 27, 1974, be dis- 
pensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all com- 
mittees may be authorized to meet dur- 
ing the session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 
reading clerks, informed the Senate that, 
pursuant to the provisions of section 4 
(a), Public Law 92-484, the Speaker had 
appointed Mr. EscH as a member of the 
Technology Assessment Board, to fill the 
existing vacancy. 

The message announced that the House 
had agreed to the report of the commit- 
tee of conference on the disagreeing votes 
of the two Houses on the amendments of 
the House to the bill (S. 2589) to declare 
by congressional action a nationwide 
energy emergency; to authorize the Pres- 
ident to immediately undertake specific 
actions to conserve scarce fuels and in- 
crease supply; to invite the development 
of local, State, National, and interna- 
tional contingency plans; to assure the 
continuation of vital public services; and 
for other purposes. 
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ORDER TO PLACE SENATE RESOLU- 
TION 292 ON THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Senate 
Resolution 292, requiring “Big Shots” to 
stand in line, too, which went over under 
the rule on yesterday, be placed on the 
calendar. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the distinguished minority 
leader desire recognition at this time? 

Mr. HUGH SCOTT. Mr. President, I 
have no requests to make to correct 
anything. It is too early in the morning 
and, up to now, so far as I know, I have 
not done anything wrong. [Laughter.] 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the dis- 
tinguished Senator from Michigan (Mr. 
GRIFFIN) is now recognized for not to 
exceed 15 minutes. 

Mr. BEALL. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. On whose time? 

Mr. ROBERT C. BYRD. Against whose 
time, Mr. President? Against whose time 
would that be? 

Mr. BEALL. On the time of the Sena- 
tor from Michigan (Mr. GRIFFIN). 

Mr. HUGH SCOTT. Against the time 
of the Senator from Michigan. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr President, 
I ask unanimous consent that the order 
for a quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
Task unanimous consent that at the hour 
of 12 o' clock there be a period for the 
transaction of routine morning business 
of not to exceed 15 minutes, with state- 
ments therein limited to 5 minutes each. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER TO RESUME CONSIDERA- 
TION OF S. 2705 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the 
conclusion of routine morning business, 
the Senate resume the consideration of 
the unfinished business, S. 2705. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RESCISSION OF ORDERS RECOG- 
NIZING SENATOR GRIFFIN AND 
SENATOR ROBERT C. BYRD 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
allotting time to the Senator from Michi- 
gan (Mr. GRIFFIN) be vacated, and I va- 
cate my own order for recognition. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECESS UNTIL 12 O’CLOCK NOON 
TODAY 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in recess 
until the hour of 12 o’clock noon. 

The motion was agreed to; and at 
11:08 a.m. the Senate took a recess until 
12 o’clock noon; whereupon, the Senate 
reassembled when called to order by the 
Presiding Officer (Mr. CLARK). 


TRANSACTION OF ROUTINE MORN- 
ING BUSINESS 


The PRESIDING OFFICER (Mr. 
CLARK). Under the previous order, there 
will now be a period for the transaction 
of routine morning business for not to 
exceed 15 minutes, with statements 
therein limited to 5 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HUGHES. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEAVE OF ABSENCE 


Mr. HUGHES. Mr. President, are we 
currently in the hour of morning busi- 
ness? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HUGHES. Mr. President, I should 
like to ask if it is appropriate to proceed 
during morning business to ask for a 
necessary leave of absence on Friday, to- 
morrow, and Monday of next week. 

The PRESIDING OFFICER. That is in 
order. 

Mr. HUGHES. Mr. President, then I 
would ask unanimous consent to be ex- 
cused for a necessary leave of absence on 
business of the Senate on Friday, tomor- 
row, and on Monday next. 

The PRESIDING OFFICER. Withott 
objection, it is so ordered. 


PAY RAISES 


Mr. HUGHES. Mr. President, since the 
appropriate business to be taken up dur- 
ing these days will probably include the 
question of pay raises in the govern- 
mental structure as well as in the Senate, 
I should like to make it clear that my 
absence has no relationship whatever to 
trying to avoid a vote on that issue. 

If I were present on those days, I would 
intend to support either a compromise or 
the full increase, believing that this sym- 
bolic gesture of trying to control inflation 
is only a symbol and would, in effect, hurt 
people who should not be harmed by this, 
that it is within the power of the Senate, 
if it were to take the proper steps on 
other monetary measures affecting busi- 
ness and industry in this country, to do a 
thousandfold more in the control of the 
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inflationary spiral both in this country 
and abroad. 

Tf it is the beginning step of this over- 
all measure, and a plan were outlined to 
me on what we were to follow through 
on to bring completely under control the 
inflationary spiral, at least to bring it 
to a reasonable 3-percent or 4-percent 
level, then I would be inclined to support 
it, believing that the entire country 
should share that burden. But, under the 
circumstances, it would be my inclination 
not to want to deprive those on our staffs 
in the Government structure, the judici- 
ary, or wherever they may be found, or 
ourselves, because there are those in this 
body itself, although they did not seek 
this position for its money or its benefits, 
who are having great economic difficulty 
in surviving on their salaries. If they 
must survive on their salaries, many have 
been forced to seek honorariums. Some 
of it has been brought into question. I 
would like to see that ended, but many 
are forced to supplement their income by 
writing articles or books, which takes 
time away from their Senate business 
when it is a matter of survival while they 
serve in the Senate. It is neither in the 
best interests of their States or of the 
country, although they are forced to do 
it in order to be of service. 

I think the electorates will understand 
that and I believe they will support them 
to live a standard of living, whatever it 
is, in the District of Columbia and within 
their own States, in the matter of decent 
wearing apparel, the survival of their 
families—whatever it might be. 

I make this brief statement merely to 
explain my own position and to express 
my regret that, unfortunately, I will be 
absent on Friday tomorrow, and on 
Monday next, and will be unable to par- 
ticipate in the debate on the floor of the 
Senate regarding this particular issue. 

Thank you, Mr. President. 

Mr. McGEE. Mr. President, will the 
Senator yield? 

Mr. HUGHES. I yield. 

Mr. McGEE. Mr. President, I com- 
mend the Senator for his statement. He 
has analyzed the real issue at stake here 
very forthrightly. 

What I want to append to his state- 
ment in regard to the inflationary proc- 
ess and the implications of this issue is 
very elementary. Any move that would 
award these pay adjustments under the 
recommendations sent down by the Pres- 
ident but leave out Congress would re- 
sult in a net saving this year of $6 mil- 
lion. That is as much money as we have 
to spend in the District of Columbia if we 
get a 2-inch snow and bail ourselves out 
of the kind of crisis that represents. 

If there were, on the other hand, a full 
allowance the first year of 5.5 percent, a 
cost of living adjustment, without dis- 
criminating against any group at the ad- 
ministrative level, the total cost would be 
approximately $28 million to $30 million. 

I think the point the Senator makes is 
a very good one: that the inflationary 
forces are the forces already underway; 
that they have been underway for 5 
years—everybody has been caught up in 
them; but that this is the other end of 
the consequences of that runaway in- 
flation, where all other salaried segments 
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of the Nation’s population, in the pri- 
vate sector or in the public sector, have 
received the steady increments of the 
cost of living adjustment in excess of 30 
percent. 

However, at the administrative level in 
Government, there has been nothing 
since 1969, and that has resulted in 
what we call compression, where admin- 
istrators at all levels, who are required 
to be responsible and administrate the 
public trust in good faith are now com- 
pressed at a level that is no different than 
that of their employees. It is this that is 
being torn asunder by the various efforts 
to forestall some kind of reasonable 
adjustment at the present time. 

The issue here is good government and 
responsible government, and not bending 
or panicking in the face of hostile senti- 
ment. We have a responsibility here and 
are paid to stand up and make decisions 
in the interest of responsible government, 
rather than cutting and running because 
of a coming election. 

I thank the Senator for his comments, 

Mr. HUGHES. I thank the distin- 
guished chairman of the committee that 
has been handling this important matter. 
His dedication and commitment to this 
work and his understanding of the ques- 
tion that will be before us probably is as 
deep and as broad as that of any other 
Member of the Senate. 

I also point out that even if one person 
in the future must make a decision, one 
who has the capacity, the talent, and the 
ability—none of us can judge who that 
is—on the basis of economics, of living in 
this area, of maintaining a residence in 
his home State, of the travel and the 
incumbencies of family expense and ad- 
justments that go with it, and is deprived 
of the right to seek public office, then 
I think our attempt at savings has been 
a gesture in the wrong direction. 

I also point out that every Member of 
the Senate identifies and recognizes the 
devastating inflationary spiral we are in, 
the absolute need to control it and to do 
something about it, and certainly all our 
commitment collectively should be to- 
ward that gain and that end. 

If the Senator from Iowa thought that 
this was a step in that direction, I would 
support it, but I do not believe that. 

I also point out, though it may seem 
self-serving, that the Senator from Iowa 
shall not benefit from the salary in- 
creases he would have supported had he 
been here, because he is not seeking re- 
election and he is not looking to the 
future of receiving for himself the bene- 
fits of these increases across the board. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. JoHnston) laid before the Sen- 
ate the following letters, which were re- 
ferred as indicated: 

REPORT ON PROPERTY, SUPPLIES, AND Com- 
MODITIES PROVIDED BY THE BERLIN MAGIS- 
TRATE 
A letter from the Assistant Secretary of 

Defense, reporting, pursuant to law, on prop- 

erty, supplies, and commodities provided by 

the Berlin Magistrate and under German 

Offset Agreement, for the quarter October 1, 


4593 


1973 through December 31, 1973. Referred to 
the Committee on Appropriations. 
REPORT ON DEFICIENCIES IN AN APPROPRIATION 


A letter from the Chairman, Joint Com- 
mittee on Judicial Administration in the Dis- 
trict of Columbia, transmitting, pursuant to 
law, a report on deficiency in an appropria- 
tion (with an accompanying report). Re- 
ferred to the Committee on Appropriations. 
REPORT ON FINAL DETERMINATION OF CLAIM 

OF CERTAIN INDIANS 


A letter from the Chairman, Indian Claims 
Commission, reporting, pursuant to law, on 
its final determination in respect to Docket 
No. 22-K, Jicarilla Apache Tribe, Plaintiff, v. 
The United States of America, Defendant 
(with accompanying papers). Referred to the 
Committee on Appropriations. 

Report ON MILITARY USE OF HERBICIDES IN 
VIETNAM 


A letter from the Deputy Secretary of De- 
fense, transmitting, pursuant to law, a report 
on military use of herbicides in Vietnam 
(with an accompanying report). Referred to 
the Committee on Armed Services. 

PROPOSED LEGISLATION FROM CANAL ZONE 

GOVERNMENT 


A letter from the Governor, Canal Zone 
Government, transmitting a draft of pro- 
posed legislation to amend title 6 of the 
Canal Zone Code to permit, under appro- 
priate controls, the sale in the Canal Zone 
of lottery tickets issued by the Government 
of the Republic of Panama (with accom- 
panying papers). Referred to the Commit- 
tee on Armed Services. 

REPORT ON DEPARTMENT OF DEFENSE PROCURE- 
MENT FroM SMALL AND OTHER BUSINESS 
FRMS 
A letter from the Assistant Secretary of 

Defense (Installations and Logistics), trans- 

mitting, pursuant to law, a report on De- 

partment of Defense Procurement from Small 

and Other Business Firms, for July 1973- 

October 1973 (with an accompanying re- 

port). Referred to the Committee on Bank- 

ing, Housing and Urban Affairs. 
Report oF DEPARTMENT OF COMMERCE 


A letter from the Secretary of Commerce 
transmitting pursuant to law, a report on the 
activities of that Department, during fiscal 
year 1973, relating to the Fair Packaging 
and Labeling Act (with an accompanying 
report). Referred to the Committee on 
Commerce. 

PUBLICATION ENTITLED “STATISTICS OF INTER- 
STATE NATURAL Gas PIPELINE COMPANIES, 
1972” . 

A letter from the Chairman, Federal Pow- 
er Commission, transmitting, for the in- 
formation of the Senate, a publication 
entitled “Statistics of Interstate Natural Gas 
Pipeline Companies, 1972” (with an accom- 
panying document). Referred to the Com- 
mittee on Commerce. 

REPORT OF OVERSEAS PRIVATE INVESTMENT 

CORPORATION 

A letter from the President, Overseas Pri- 
vate Investment Corporation, transmitting, 
pursuant to law, a report of that Corpora- 
tion entitled “Possibilities of Transferring 
OPIC Programs to the Private Sector” (with 
an accompanying report). Referred to the 
Committee on Foreign Relations. 

LIST OF REPORTS OF COMPTROLLER 
GENERAL 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a list of the reports of the General Ac- 
counting Office, for January, 1974 (with an 
accompanying report). Referred to the Com- 
mittee on Government Operations, 

REPORTS OF COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled “Examination of Finan- 
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cial Statements of Veterans Canteen Service 
for Fiscal Year 1973”, Veterans Administra- 
tion (with an accompanying report). Re- 
ferred to the Committee on Government 
Operations, 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled “Improvements Needed 
in Managing Nonexpendable End-Item 
Equipment in the Air Force”, dated Feb- 
ruary 1974 (with an accompanying report). 
Referred to the Committee on Government 
Operations. 


REPORT ON ANTHRACITE MINE WATER CONTROL 
AND MINE SEALING AND FILLING PROGRAM 


A letter from the Acting Deputy Assistant 
Secretary of the Interior, transmitting, pur- 
suant to law, a report on Anthracite Mine 
Water Control and Mine Sealing and Filling 
Program, for the calendar year 1973 (with 
an accompanying report). Referred to the 
Committee on Interior and Insular Affairs. 
REPORT ENTITLED “COAL TECHNOLOGY: KEY TO 

CLEAN ENERGY” 


A letter from the Secretary of the Interior, 
transmitting, pursuant to law, a report en- 
titled “Coal Technology: Key to Clean En- 
ergy”, 1973-1974 (with an accompanying re- 
port). Referred to the Committee on In- 
terior and Insular Affairs. 


REPORT OF OFFICE OF WATER RESOURCES 
RESEARCH 


A letter from the Assistant Secretary of 
the Interior, transmitting, pursuant to law, 
& report of the Office of Water Resources Re- 
search, for the year 1973 (with an accom- 
panying report). Referred to the Committee 
on Interior and Insular Affairs. 

REPORT ON PROJECT PROPOSALS UNDER SMALL 
RECLAMATION PROJECTS AcT 


A letter from the Assistant Secretary of 
the Interior, reporting, pursuant to law, that 
an application for a loan in the amount of 
$246,263 had been received from the Gering 
Irrigation District of Gering, Nebraska (with 
accompanying papers). Referred to the Com- 
mittee on Interior and Insular Affairs. 


TRANSPORTATION STUDY REPORT FOR ARCHES 
CANYONLANDS, AND CAPITOL REEF NaTIONAL 
PARKS, UTAH 


A letter from the Acting Assistant Secre- 
tary of the Interior, transmitting, pursuant 
to law, a transportation study report on 
Arches, Canyonlands, and Capitol Reef Na- 
tional Parks, Utah (with accompanying pa- 
pers). Referred to the Committee on Inte- 
rior and Insular Affairs. 


PROPOSED LEGISLATION FROM THE DEPARTMENT 
OF THE INTERIOR 


A letter from the Assistant Secretary 
of the Interior, transmitting a draft of 
proposed legislation to authorize appropria- 
tions for the saline water program for fiscal 
year 1975, and for other purposes (with ac- 
companying papers). Referred to the Com- 
mittee on Interior and Insular Affairs. 

SUSPENSION OF DEPORTATION—WITHDRAWAL 
or NAME 


A letter from the Commissioner, Immigra- 
tion and Naturalization Service, Department 
of Justice, requesting that the name of Yo- 
landa Manuela Torres-Flores, involving sus- 
pension of deportation, be withdrawn and 
returned to the jurisdiction of that Service. 
Referred to the Committee on the Judiciary. 
PROPOSED LEGISLATION BY DEPARTMENT OF 

HEALTH, EDUCATION, AND WELFARE 

A letter from the Secretary of Health, 
Education, and Welfare, transmitting a draft 
of proposed legislation to extend the author- 
ity for the program known as “Project Head- 
start“ to provide comprehensive services to 
aid disadvantaged pre-school children in 
order to enable such children to attain their 
full potential (with accompanying papers). 
Referred to the Committee on Labor and 
Public Welfare. 
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A letter from the Acting Secretary of 
Health, Education, and Welfare, transmitting 
a draft of proposed legislation to amend the 
Higher Education Act of 1965 to provide for 
increased accessibility to guaranteed student 
loans to extend the Emergency Insured Stu- 
dent Loan Act of 1969, and for other pur- 
poses (with accompanying papers). Referred 
to the Committee on Labor and Public Wel- 
fare. 


REPORT OF NATIONAL ACADEMY OF SCIENCE 


A letter from the President, National 
Academy of Science, transmitting, pursuant 
to law, the annual report of the Academy for 
the fiscal year ended June 30, 1971, including 
a copy of the annual report of the National 
Academy of Engineering for the same period 
(with an accompanying report). Referred to 
the Committee on Labor and Public Welfare 
and ordered to be printed. 


REPORT OF DEPARTMENT OF JUSTICE ON GS-16, 
17, AND 18 POSITIONS 


A letter from the Acting Assistant Attorney 
General for Administration, Department of 
Justice, transmitting, pursuant to law, a re- 
port on GS-16, 17, and 18 positions for cal- 
endar year 1973 (with an accompanying pa- 
per). Referred to the Committee on Post 
Office and Civil Service. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tem- 
pore (Mr. JOHNSTON) : 

A joint memorial of the Legislature of the 
State of Idaho. Referred to the Committee on 
Commerce: 

“HOUSE JOINT MEMORIAL No. 17 


“A joint memorial to the Amtrak Corpora- 
tion and to the House of Representatives 
and the Senate of the United States in 
Congress assembled 
“We, your Memorialists, the House of Rep- 

resentatives and the Senate of the State of 

Idaho assembled in the Second Regular Ses- 

sion of the Forty-second Idaho Legislature, 

do hereby respectfully represent that: 

“Whereas, expansion of the Amtrak system 
is now under consideration and has become 
more desirable in view of the impact of fuel 
shortages on private transportation methods 
and the increased reliance on public trans- 
portation systems; and 

“Whereas, expansion of public transporta- 
tion facilities should be made to provide 
convenient and accessible transportation al- 
ternatives to private automobiles; and 

“Whereas, southern Idaho has been en- 
tirely without passenger train service since 

1971, although there is a demand for such 

service in order to facilitate balanced growth 

in the area; and 

“Whereas, a route through southern Idaho 
would provide an essential transportation 
and communication link and would be eco- 
nomically desirable as a portion of the Am- 
trak system; and 

“Whereas, a southern Idaho railroad pas- 
senger service would contribute to the 
healthy economic climate of the area and 
insure continued social stability and eco- 
nomic growth and development in Idaho. 

“Now, therefore, be it resolved by the Sec- 
ond Regular Session of the Forty-second 

Idaho Legislature, the House of Representa- 

tives and the Senate concurring therein, 

that we petition the Amtrak Corporation to 
reinstitute and operate rail passenger serv- 
ice in southern Idaho in order to sustain 
and promote the healthy economic climate 
of the area and to facilitate the transporta- 
tion needs of the citizens of the region. We 
urge that the Amtrak Corporation give con- 
sideration to the reasonable requests for 
expansion of the railroad passenger line 
through southern Idaho at this time or ex- 
pansion of general railroad passenger services. 
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“Be it further resolved that the Clerk of 
the House of Representatives be, and he is 
hereby authorized and directed to forward 
copies of this Memorial to the Amtrak Cor- 
poration and the President of the Senate and 
the Speaker of the House of Representatives 
of Congress, and to the Senators and Repre- 
sentatives representing this state in the 
Congress of the United States.” 


A joint memorial of the Legislature of the 
State of Idaho. Referred to the Committee 
on Interior and Insular Affairs: 


“House Jormir MEMORIAL No. 18 


“A joint memorial to the Federal Energy 
Office and to the House of Representatives 
and the Senate of the United States in Con- 
gress Assembled 
“We, your Memorialists, the House of Rep- 

resentatives and the Senate of the State of 

Idaho assembled in the Second Regular Ses- 

sion of the Forty-second Idaho Legislature, 

do hereby respectfully represent that: 

“Whereas, every effort should be made to 
avoid undue hardship or unfair disadvantage 
in any particul.r situation during the cur- 
rent energy shortage; and 

“Whereas, there exists a unique situation 
in many rural areas, traditionally served by 
a limited number of fuel dealers; and 

“Whereas, fuel allotments are made by ma- 
jor distributors to their dealers based upon 
the sales volume in the previous year; and 

“Whereas, a consequence of the energy 
crisis has been the closure of many dealers 
particularly in rural areas; and 

“Whereas, the closure of these small deal- 
ers has resulted in the reduction of fuel 
available to the area because the allotment 
is then shifted to other dealers who may not 
Serve the same area; and 

“Whereas, there continues to be a demand 
in the area no longer served by the dealer, 
for the fair share of the allotment made to 
the dealer, as evidenced by the consumption 
in the previous year. 

“Resolved Now, therefore, be it by the Sec- 
ond Regular Session of the Forty-second 
Idaho Legislature, the House of Represent- 
atives and the Senate concurring therein, 
that we petition the Federal Energy Office 
and the Congress of the United States to take 
cognizance of the hurdship created by this 
situation and to take action to alleviate the 
condition. In no case, shall the allocation of 
fuel made to an individual dealer leave the 
area he previously served whether or not the 
dealer is able to remain in business. The area 
shall not be deprived of the fuel thus allo- 
cated on the basis of the consumption in 
the previous year. Be it further 

“Resolved, that the Clerk of the House of 
Representatives be, and he is hereby author- 
ized and directed to forward copies of this 
Memorial to the Federal Energy Office and the 
President of the Senate and the Speaker of 
the House of Representatives of Congress, 
and to the Senators and Representatives rep- 
resenting this state in the Congress of the 
United States.” 

A resolution of the Commonwealth of Ken- 
tucky. Referred to the Committee on the 
Judiciary: 


“SENATE RESOLUTION No. 9 
“Senators Clyde Middleton, Nelson Robert 

Allen, William R. Gentry, Jr., Gene Huff, 

Denver C. Knuckles, Tom Mobley, Delbert S. 

Murphy, Georgia Davis Powers, Joseph Pra- 

ther, Gus Sheehan, Eugene Stuart, Daisy 

Thaler, and Danny Yocum introduced the 

following resolution, which was ordered to 

be printed. 

“A joint resoiution directing the United 
States Congress to recognize the rights of 
the unborn 
“Whereas, the sweeping judgment of the 

United States Supreme Court in the Texas 

and Georgia abortion cases expressly deprived 

the unborn of legal and constitutional pro- 
tection during their gestation; and 
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“Whereas, such judicial holding condones 
the destrutcion of an entire class of live 
human beings; and 

“Whereas, in states in which abortion laws 
have recently been relaxed or repealed, re- 
spect for unborn human life has proved to 
be wholly inadequate for the reasonable pro- 
tection of the lives of the unborn; and 

“Whereas, a legal threat to the right of 
life of any individual member of a society 
imperials the right to life of every other 
member of that society; and 

“Whereas, human life in all states is en- 
titled to the protection of the laws and may 
not be abridged by act of any court or legis- 
lature or by any judicial interpretation of 
the Constitution of the United States; and 

“Whereas, the issue is of such great magni- 
tude—the extent to which human life itself 
is protected under the Constitution; and 

“Whereas, the General Assembly of the 
Comr onwealth of Kentucky believes it to 
be in the best interest of the people of the 
United States that an amendment to the 
Constitution of the United States be adopted 
to protect unborn human lives, and 

“Whereas, today, January 22d, marks the 
Ist Anniversary of this sad era in U.S. his- 
tory, ushered in by these modern Dred Scott 
decisions of the U.S. Supreme Court on Jan- 
uary 22, 1973: Now, therefore, be it 

“Resolved by the General Assembly of the 
Commonwealth of Kentucky: 

“SECTION 1. That the Congress of the United 
States take appropriate action to adopt a 
Constitutional Amendment that will guar- 
antee the explicit protection of all unborn 
human life by extending the same constitu- 
tional rights, including due process of law, 
which apply to the unborn in the same man- 
ner and to the same extent as all other citi- 
zens of the United States, and will guarantee 
that no human life will be denied protection 
of law or deprived of life on account of age, 
sickness, state of development or condition 
of dependency or wantedness, 

“Sec. 2. That the Clerk of the Senate trans- 
mit a copy of this Resolution to the Presi- 
dent of the United States, the President of 
the Senate of the United States, the Speaker 
of the House of Representatives of the United 
States, each member of the Kentucky Con- 
gressional delegation, each member of the 
United States Supreme Court and the Gov- 
ernor of the Commonwealth of Kentucky.” 

A joint resolution of the Legislature of the 
State of Montana. Referred to the Committee 
on Banking, Housing and Urban Affairs: 

A resolution of the House of Representatives 
of the State of Montana requesting hous- 
ing and related care facilities for the 
elderly 


“Whereas, we have carefully studied the 
President’s housing message of September 19, 
1973 and 

“Whereas, our dedication to the purposes 
of this organization requires that we formu- 
late and communicate our views and posi- 
tions vis-a-vis federal housing policies and 
programs as they relate to the housing and 
related needs of the low-moderate income 
elderly. Now, therefore, be it 

“Resolved by the House of Representatives 
of the State of Montana: 

“That the House of Representatives of the 
State of Montana, representing housing and 
related care facilities for the elderly, makes 
known its views and urges actions as follows: 

“1, The proposal for direct housing assist- 
ance payments to lower income individuals 
and families has merit and we particularly 
approve the President’s stated intention of 
initially implementing this program to assist 
the lower income elderly. However, we sup- 
port fully funding and implementation of the 
direct housing assistance payment plan for 
the elderly immediately rather than delaying 
it until 1975. 

“2. We join with all other knowledgable 
authorities in giving stated recognition to 
the fact that the housing and related needs 
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of the elderly are complex and manifold and, 
therefore, no single program can meet the 
needs of all of the low-moderate income 
elderly . . . since there are various groups 
of the elderly, each of which has specific and 
unique needs. For example, an elderly couple 
in their early-to-mid-sixties who enjoy good 
health and moderate income obviously do 
not have the same needs as single and 
widowed females in their late seventies and 
who often have incomes barely at subsistence 
level, Stated more simply, the most needful 
group of the elderly need not only housing 
but the security, companionship and inde- 
pendence that can only be provided by 
specialized housing and related care 
facilities. 

“3. These specialized facilities represented 
are effectively responding to the special 
housing and related needs of that segment 
of our elderly population for whom a direct 
housing assistance payment would not solve 
their needs and desires for physical, emo- 
tional and financial security combined with 
the need and desire for companionship, 
social recreational and constructive activity 
in a non-institutional atmosphere which 
enhances dignity and independence. 

“4. By far the most successful and eco- 
nomical federal senior housing loan program. 

“5. The benefits of 202 type housing to a 
community have had profound impact in up- 
grading neighborhcods and in providing a 
ready talent pool to staff volunteer commu- 
nity programs. 

“6. We strongly recommend re-institution 
of the 202 type approach as a primary vehicle 
for housing the elderly. Furthermore, we 
heartily recommend that a re-instituted 202 
type program be made even more flexible 
than the old program, in the sense of allow- 
ing for a broad spectrum of devices for meet- 
ing the total needs—housing, health, social, 
recreational, mnutritional—of our aging 
people. Be it further 

“Resolved, That copies of this resolution be 
transmitted by the Clerk of the House of 
the State of Montana to the Honorable 
Richard M. Nixon, President of the United 
States, Honorable Gerald Ford, Vice Presi- 
dent of the United States, Honorable Mike 
Mansfield, Majority Floor Leader of the 
United States Senate, Honorable Lee Met- 
calf, United States Senate, Congressman 
Richard 8. Shoup, House of Representatives, 
Congressman John W. Melcher, House of 
Representatives.” 

A joint resolution of the Legislature of the 
State of Montana. Referred to the Commit- 
tee on the Judiciary: 

“A joint resolution of the Senate and the 
House of Representatives of the State of 
Montana declaring the Montana State Leg- 
islature’s unalterable opposition to regis- 
tration and confiscation of firearms 


“Whereas, the right of an individual to 
keep and bear arms is fundamental to the 
preservation of freedom and is guaranteed 
by the Constitution of the United States, and 

“Whereas, firearms are, always have been, 
and always will be very much a part of the 
way of life in the great state of Montana, 
and 

“Whereas, the private ownership of fire- 
arms, including handguns, is the last line of 
defense against the criminal elements, and 

“Whereas, the report of the National Ad- 
visory Commission on Criminal Justice 
Standards and Goals, issued in August, 1973, 
advocates, among other things, the confisca- 
tion of all privately owned handguns, and 

“Whereas, the people of Montana having 
seen that federal firearm registration is lead- 
ing us closer to federal confiscation of fire- 
arms. Now, therefore, be it 

“Resolved by the Senate and the House of 
Representatives of the State of Montana: 

“That the legislature of the state of Mon- 
tana go on record as being unalterably op- 
posed to registration and confiscation of fire- 
arms in general and specifically to the rec- 
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ommendations of the National Advisory 
Commission on Criminal Justice Standards 
and Goals, and be it further 

“Resolved, That a copy of this joint reso- 
lution be sent to the President of the United 
States, to the Vice-President of the United 
States, to Montana's Senators and Repre- 
sentatives in Congress, and to all state 
legislatures.” 

A joint memorial of the legislature of the 
State of New Mexico. Referred to the Com- 
mittee on Agriculture and Forestry: 

H. J. Res. No. 14 


A joint memorial requesting the Congress 
of the United States to enact legislation 
extending the authority of the United 
States Department of Agriculture to pur- 
chase food items at market prices for dis- 
tribution to the needy and to educational 
and charitable institutions 
“Whereas, the United States department 

of agriculture has had increasing difficulty 

in acquiring the variety and quantities of 
various food items that they historically have 
been purchasing and distributing to needy 

persons in households, schools operating a 

non-profit food program, charitable insti- 

tutions, orphanages, child care centers and 
similar agencies serving the needy; and 

“Whereas, the restrictive provisions of the 
Agriculture and Consumer Protection Act 
of 1973 imposed limitations on the variety 
and quantities of food that could be pur- 
chased for food distribution programs, and, 
to alleviate this problem, congress enacted 
Section 4(a) of Public Law 93-86 to author- 
ize the department of agriculture to pur- 
chase food at market prices until June 30, 
1974; and 

“Whereas, an extension of Section 4(a) 
of Public Law 93-86 is needed to allow the 
food help programs for the needy, the school 
and institutional recipient agencies and 
other food programs to reap the benefits of 
the ability of the United States department 
of agriculture to purchase in volume based 
upon expert guidance on the availability and 
quality of food; Now, therefore, be it 

“Resolved by the Legislature of the State 
of New Mexico that the congress of the 
United States be requested to enact legisla- 
tion to extend the provisions of Section 4 
(a) of Public Law 93-86 until June 30, 1975 
or any later date; and be it further 

“Resolved, That copies of this memorial be 
transmitted to the Speaker of the United 
States house of representatives, the presi- 
dent pro tempore of the United States sen- 
ate, Senators Brooke, McGovern and Ken- 
nedy and to the New Mexico delegation to 
the congress of the United States.“ 

A joint resolution of the Legislature of 
the State of Ohio. Referred to the Committee 
on the Judiciary: 

“HOUSE JOINT RESOLUTION No. 11 


“Joint resolution providing for the ratifica- 
tion of the proposed amendment to the 
Constitution of the United States relative 
to equal rights for men and women 
“Be it resolved by the General Assembly 

of the State of Ohio: 
“Whereas, Both houses of the ninety-sec- 

ond Congress of the United States of America, 

at the second session of such Congress, by a 

constitutional majority of two-thirds of the 

members of each house thereof, made a prop- 

Ositlon to amend the Constitution of the 

United States in the following words, to-wit: 

“Joint resolution proposing an amendment 
to the Constitution of the United States 
relative to equal rights for men and women 
“ ‘Resolved by the Senate and the House of 

Representatives of the United States of 

America in Congress assembled (two-thirds 

of each House concurring therein), That the 

following article is proposed as an amend- 
ment to the Constitution of the United 

States, which shall be valid to all intents and 

purposes as part of the Constitution when 
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ratified by the legislatures of three-fourths 
of the several States within seven years from 
the date of its submission by the Congress: 

“ “ARTICLE 

“Section 1. Equality of rights under the 
law shall not be denied or abridged by the 
United States or by any State on account of 
sex. 
“Section 2. The Congress shall have the 
power to enforce, by appropriate legislation, 
the provisions of this article. 

„Section 3. This amendment shall take 
effect two years after the date of ratifica- 
tion.’; therefore be it 

“Resolved, By the General Assembly of 
the State of Ohio, that the said proposed 
amendment to the Constitution of the 
United States be, and the same is hereby 
ratified; and be it further 

“Resolved, That the Secretary of State of 
the State of Ohio be, and he hereby is direct- 
ed, to deliver to the Governor of this state a 
certified copy of this resolution, and such 
certified copy shall be forwarded at once by 
the Governor to the Administrator of Gen- 
eral Services, United States Government, 
Washington, D.C., to the President of the 
Senate of the United States, to the Speaker 
of the House of Representatives of the United 
States, and to the Secretary of State of the 
United States. 

“Adopted February 7, 1974.” 

A joint resolution of the State of Rhode 
Island and Providence Plantations. Referred 
to the Committee on Banking, Housing and 
Urban Affairs: 

“RESOLUTION 
“Memorializing Congress to provide emer- 
gency generators in all housing for the 
elderly 

“Whereas, The housing for the elderly in 
many instances are above three floors and the 
elderly during a power failure are unable 
to use the elevators, and physically unable 
to use the stairs, emergency generators are 
necessary; now, therefore be it 

“Resolved, That the general assembly of 
Rhode Island and Providence Plantations, 
now requests the Congress of the United 
States to provide for emergency generators in 
all housing for the elderly; and be it further 

“Resolved, That the secretary of state be 
and he is hereby respectifully requested and 
directed to transmit duly certified copies of 
this resolution to the President of the Sen- 
ate of the United States, the Speaker of the 
House of Representatives, and to the Rhode 
Island delegation in Congress.” 

A concurrent resolution of the General 
Assembly of South Carolina. Referred to the 
Committee on the Judiciary: 

“CALENDAR No. S. 759 


„A concurrent resolution memorializing Con- 
gress to enact such legislation as will re- 
store November 11 as the observance of 
National Veterans Day 


“Whereas, Veterans Day is not observed 
uniformly by the various states; and 

“whereas, the lack of uniformity in the 
observance of this day has contributed to 
the loss of meaning, and reason 
for commemorating the great sacrifices which 
the veterans have made for America and its 
cherished freedoms; and 

“whereas, the restoration of November 11 
as National Veterans Day would enable the 
states to program events that 
would restore the day to its former impor- 
tance and national significance. Now, there- 
fore, 
“Be it resolved by the Senate, the House of 
Representatives concurring: That Congress 
be memorialized to enact such legislation as 
will restore November 11 as the observance of 
National Veterans Day. 

“Be it further resolved that copies of this 
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resolution be forwarded to each United States 
Senator from South Carolina, each member 
of the House of Representatives of Congress 
from South Carolina, the Senate of the 
United States and the House of Representa- 
tives of the United States.” 

A concurrent resolution of the Legislature 
of the State of South Dakota. Referred to 
the Committee on Finance: 


“SENATE CONCURRENT RESOLUTION No. 6 


“A concurrent resolution, citing legislative 
interest in and requesting that the Con- 
gress of the United States provide energy 
crisis revenue sharing funds to the various 
States 


“Be it resolved by the Senate of the State 
of South Dakota, the House of Representa- 
tives concurring therein: 

“Whereas, there is impending an acute 
shortage in available energy resources; and 

“Whereas, the impact of the energy short- 
age threatens employment and economic 
growth; and 

“Whereas, the total effect of the shortage 
upon the people and the economy is immeas- 
urable; and 

“Whereas, any economic recession resulting 
from the energy shortage will seriously re- 
duce gasoline tax revenues for the State; and 

“Whereas, due to the nature and method 
of financing the operation of State and local 
government, and the requirements for bal- 
anced budgets, any economic recession or un- 
employment may impose additional heavy 
taxes upon the people; and 

“Whereas, it is essential that the Federal 
Government assist and subsidize the States 
during this period of energy shortage, 

“Now, therefore, be it resolved, that the 
Forty-ninth session of the South Dakota 
Legislature hereby requests that the Con- 
gress of the United States proceed with dis- 
patch to enact legislation to provide substan- 
tial energy crisis revenue sharing funds to 
the various States for the purpose of highway 
construction and maintenance based on the 
following formula: 

“(1) Ten percent of the appropriation to 
be divided equally among the fifty (50) 
States; 

“(2) Forty-five (45) percent of the total 
appropriation to be divided among the states 
on the basis of short-fall in energy supply 
using 1972 as the base year; and 

“(3) The remaining forty-five (45) per- 
cent of the appropriation to be divided 
among the states, based upon each state’s 
share of unemployment attributable to the 
energy crisis. 

“Be it further resolved that a copy of this 
resolution be forthwith forwarded to the 
President, members of the Congress, and the 
Governors of the States. 

“Adopted by the Senate, February 5, 1974. 

“Concurred in by the House of Repre- 
sentatives, February 11, 1974.“ 

A joint resolution of the Legislature of the 
State of Wisconsin, Referred to the Commit- 
tee on Veterans’ Affairs: 

“SENATE JOINT RESOLUTION 43 
“Enrolled joint resolution memorializing the 

Congress to restore cutbacks in veterans 

benefits as a result of recent changes in 

the social security act 

“Whereas, all recipients, veterans and 
widows, who received the social security in- 
crease as of January 1. 1973, suffered a re- 
duction in their Veterans Administration 
pension; and 

“Whereas, approximately 20,000 persons 
nationally were completely cut off from VA 
pension benefits because the increase in so- 
cial security caused their income to exceed 
the maximum allowable annual income; and 

“Whereas, the 2 previous social security 
increases contained provisions for not af- 
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fecting pension payments, while this most 
recent social security measure made no such 
provision; and 

“Whereas, this cutback in Veterans Ad- 
ministration benefits completely defeats the 
purpose of the social security increase to 
help persons living on fixed incomes and 
limited finances to combat rising inflation; 
now, therefore, be it 

“Resolved by the senate, the assembly con- 
curring, That the Wisconsin legislature re- 
spectfully petitions the Congress of the 
United States to amend the Veterans Ad- 
ministration pension law to provide that the 
social security increase, effective January 1, 
1973, shall not affect pension payments; and, 
be it further 

“Resolved, That retroactive payments be 
made to make up the loss in pension benefits 
incurred since January 1, 1973; and, be it 
further 

“Resolved, That duly attested copies of this 
resolution be transmitted to the secretary 
of the U.S. senate, to the chief clerk of the 
U.S. house of representatives and to every 
member of the congressional delegation from 
Wisconsin.” 

A resolution adopted by the Chicago Com- 
mittee on Urban Opportunity, Chicago, III., 
praying for the continuance of funds to 
support the Community Action Program. 
Referred to the Committee on Labor and 
Public Welfare. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. CANNON, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Res. 236. Resolution authorizing addi- 
tional expenditures by the Committee on 
Agriculture and Forestry for inquiries and 
investigations (Rept. No. 93-702); 

S. Res. 242. Resolution relating to the Spe- 
cial Committee on the Termination of the 
National Emergency (Rept. No. 93-715); 

S. Res. 256. Resolution authorizing addi- 
tional expenditures by the Committee on the 
District of Columbia for inquiries and in- 
vestigations (Rept. No. 93-704); 

S. Res. 258. Resolution authorizing addi- 
tional expenditures by the Committee on 
Aeronautical and Space Sciences for in- 
quiries and investigations (Rept. No. 93-705); 

S. Res. 259. Resolution authorizing addi- 
tional expenditures by the Committee on 
Labor and Public Welfare for inquiries and 
investigations (Rept. No. 93-707); 

S. Res. 264. Resolution to provide for addi- 
tional expenses for the Committee on Post 
Office and Civil Service (Rept. No. 93-708); 

S. Res. 268. Resolution authorizing addi- 
5 — expenditures by the Committee on 

vernment Operations for routine purposes 
(Rept. No. 93-698). 8 

S. Res. 270. Resolution authorizing addi- 
tional expenditures by the Committee on 
Armed Services for inquiries and investiga- 
tions (Rept. No. 93-706); and 

8S. Res. 286. Resolution to increase the 
sums eased the Senate Select Committee 
on Presiden’ Campaign Activities t. 
No. 93-716). SER 

By Mr. CANNON, from the Committee on 
Rules and Administration, with an amend- 
ment: 

S. Res. 241. Resolution authorizing addi- 
tional expenditures by tho Committee on 
Foreign Relations for a study of matters 
pertaining to the foreign policy of the United 
States (Rept. No. 939-709); 

S. Res. 245. Resolution authorizing addi- 
tional expenditures by the Committee on 
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Interior and Insular Affairs for inquiries and 
investigations (Rept. No. 93-710); 

S. Res. 250. Resolution authorizing addi- 
tional expenditures by the Committee on 
Veterans’ Affairs for inquiries and investi- 
gations (Rept. No. 93-717); 

S. Res. 260. Resolution continuing and 
authorizing additional expenditures by the 
Select Committee on Nutrition and Human 
Needs (Rept. No. 93-718); 

S. Res. 261. Resolution authorizing addi- 
tional expenditures by the Committee on 
Public Works for inquiries and investiga- 
tions (Rept. No. 93-719); 

S. Res. 262. Resolution authorizing addi- 
tional expenditures by the Committee on 
Commerce for inquiries and investigations 
(Rept. No. 93-711); 

S. Res. 263. Resolution authorizing addi- 
tional expenditures by the Select Committee 
on Small Business (Rept. No. 938-720); and 

S. Res. 277. Resolution authorizing the 
printing of additional copies of a committee 
print entitled “Protecting Older Americans 

t Overpayment of Income Taxes” 
(Rept. No. 93-699). 

By Mr. CANNON, from the Committee on 
Rules and Administration with amendments: 

S. Res. 240. Resolution authorizing addi- 
tional expenditures by the Committee on 
Banking, Housing and Urban Affairs for in- 
quiries and investigations (Rept. No. 93- 
703); 

H Res. 255. Resolution authorizing addi- 
tional expenditures by the Committee on the 
Judiciary for inquiries and investigations 
(Rept. No. 93-714); 

S. Res. 267. Resolution providing that the 
Special Committee on Aging is continued in 
existence as a permanent special committee 
and authorizing additional expenditures 
therefor (Rept. No. 93-713): 

S. Res. 269. Resolution authorizing addi- 
tional expenditures by the Committee on 
Government Operations for inquiries and in- 


vestigations (Rept. No. 93-712). 
By Mr. SPARKMAN, from the Committee 
on Foreign Relations, with an amendment: 
S. 2662. A bill to authorize appropriations 
for United States participation in the Inter- 
national Ocean Exposition 75 (Rept. No. 93- 
700). 


REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

William S. Mailliard, of California, to be 
the Permanent Representative of the United 
States of America to the Organization of 
American States, with the rank of Ambassa- 
dor. 


(The above nomination was reported 
with the recommendation that the nom- 
ination be confirmed, subject to the 
nominee’s commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

Mr. STENNIS. Mr. President, as in 
executive session, from the Committee 
on Armed Services, I report favorably 
the nomination of Lt. Gen. Robert E. 
Pursley, USAF, to be placed on the re- 
tired list in that grade. I ask that this 
name be placed on the Executive Cal- 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. THURMOND: 

S. 3079. A bill to designate November 11 
of each year as Veterans Day and to make 
such day a legal public holiday. Referred to 
the Committee on the Judiciary. 

By Mr. TAFT: 

S. 3080. A bill to amend the Federal Salary 
Act of 1967 by removing of Members of Con- 
gress from the Commission on Executive. 
Legislative, and Judicial Salaries. Referred to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. SPARKMAN (by request) : 

S. 3081. A bill authorizing appropriations 
for Peace Corps. Referred to the Committee 
on Foreign Relations. 

By Mr. THURMOND: 

S. 3082. A bill for the relief of Fiden- 
ciana MONTES Montes. Referred to the Com- 
mittee on the Judiciary. 

By Mr. HARTKE: 

S. 3083. A bill to stabilize the price of 
propane, and for other purposes. Referred to 
the Committee on Banking, Housing and 
Urban Affairs. 

By Mr. McGOVERN: 

5. 3084. A bill to authorize supplemental 
appropriations for the Department of Agri- 
culture. Referred to the Commitee on Agri- 
culture and Forestry. 

By Mr. METCALF: 

S. 3085. A bill to provide for the develop- 
ment of certain minerals on public lands; 
and for other purposes; and 

S. 3086. A bill to establish a system for 
the development of mineral resources on 
public lands of the United States. Referred 
to the Committee on Interior and Insular 
Affairs. 

By Mr. DOMENICI (for himself and 
Mr. MONTOYA) : 

S. 3087. A bill to designate certain lands in 
the Bosque del Apache National Wildlife Ref- 
uge, Socorro County, N. Mex., as wilderness. 
Referred to the Committee on Interior and 
Insular Affairs. 

By Mr. TAFT: 

S. 3088. A bill to amend the National Labor 
Relations Act to extend its coverage and pro- 
tection to employees of nonprofit hospitals, 
and for other purposes. Referred to the Com- 
mittee on Labor and Public Welfare. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. THURMOND: 

S. 3079. A bill to designate November 
11 of each year as Veterans Day and to 
make such a day a legal public holiday. 
Referred to the Committee on the Ju- 
diciary. 

Mr. THURMOND. Mr. President, prior 
to 1971, November 11 was officially set 
aside as a legal holiday to honor the 
Americans who have served in our armed 
services in defense of freedom around 
the globe. November 11 was originally se- 
lected as Veterans Day for it was on this 
day in 1918 that the Armistice was 
signed which ended World War I. 

In 1971, the designation of Veterans 
Day was changed so that the legal holi- 
day would fall on the fourth Monday of 
October. The date of November 11 was 
thus stripped of its officially sanctioned 
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recognition. However, Mr. President, to 
millions of Americans, November 11 will 
always be Veterans Day. The change in 
the legal designation cannot erase the 
significance of this date, nor can an 
extra 3-day weekend justify a reduction 
in the tribute paid to American veterans 
by a grateful nation. 

Veterans Day deserves the highest 
recognition possible. Millions of Amer- 
icans have sacrificed their time, their 
talents and their lives to secure and 
strengthen the ideals of liberty, freedom, 
and democracy which gave birth to our 
Nation. These Americans—our veter- 
ans—have earned the respect, gratitude, 
and recognition of their fellow country- 
men. Their contribution to America is 
unique and America’s tribute to them 
should be equally unique. For these rea- 
sons, Mr. President, I am today intro- 
ducing legislation to reinstate the date 
of November 11 as Veterans Day. I am 
hopeful that the Congress will give this 
legislation prompt and favorable action. 

Mr. President, on February 20, 1974, 
the General Assembly of South Carolina 
passed a concurrent resolution to me- 
morialize the Congress of the United 
States to enact legislation to restore 
November 11 as the official observance of 
National Veterans’ Day. 

The general assembly has provided 
me a copy of this resolution and re- 
quested that it be called to the attention 
of the Senate. 

Veterans’ Day was changed from No- 
vember 11 to the fourth Monday in Octo- 
ber by legislation in 1968, and 31 State 
legislatures, including South Carolina, 
have since enacted laws observing Veter- 
ans’ Day within their jurisdictions on 
November 11. 

In President Nixon’s message to the 
Congress on veterans, he also urged the 
passage of legislation to restore Novem- 
aer 11 as the official National Veterans’ 

y. 

On behalf of the junior Senator from 
South Carolina (Mr. HoLLINGS) and my- 
self, I call this concurrent resolution to 
the attention of the Senate and request 
my colleagues to give it most careful con- 
sideration. 

Mr. President, I ask unanimous con- 
sent that this concurrent resolution be 
printed in the Recor at the conclusion 
of my remarks. 

There being no objection, the con- 
current resolution was ordered to be 
printed in the Recor», as follows: 

A CONCURRENT RESOLUTION MEMORIALIZING 
Concress To Enact SUCH LEGISLATION AS 
Witt RESTORE NOVEMBER liTH AS THE 
OBSERVANCE OF NATIONAL VETERANS Dar 
Whereas, Veterans Day is not observed uni- 

formly by the various states; and 

Whereas, the lack of uniformity in the 
observance of this day has contributed to the 
loss of meaning, significance and reason for 
commemorating the great sacrifices which 
the veterans have made for America and its 
cherished freedoms; and 

Whereas, the restoration of November 
eleventh as National Veterans Day would en- 
able the states to program meaningful events 
that would restore the day to its former im- 


portance and national significance. Now, 
therefore, 
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Be it resolved by the Senate, the House of 
Representatives concurring: That Congress 
memorialized to enact such legislation as will 
restore November eleventh as the observance 
of National Veterans Day. 

Be it further resolved that copies of this 
resolution be forwarded to each United States 
Senator from South Carolina, each member 
of the House of Representatives of Congress 
from South Carolina, the Senate of the 
United States and the House of Representa- 
tives of the United States 


By Mr. SPARKMAN (by request) : 

S. 3081. A bill authorizing appropria- 
tions for Peace Corps. Referred to the 
Committee on Foreign Relations. 

Mr. SPARKMAN. Mr. President, by 
request, I introduce for appropriate ref- 
erence a bill to authorize appropriations 
for the Peace Corps. 

The bill has been requested by the 
Director of ACTION and I am introduc- 
ing it in order that there may be a 
specific bill to which Members of the 
Senate and the public may direct their 
attention and comments. 

I reserve my right to support or op- 
pose this bill, as well as any suggested 
amendments to it, when it is considered 
by the Committee on Foreign Relations. 

I ask unanimous consent that the bill 
be printed in the Recorp at this point, 
together with the letter from the Direc- 
tor of ACTION to the President of the 
Senate dated February 11, 1974. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recor, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That 

The first phrase of section 3(b) of the 
Peace Corps Act (22 U.S.C, 2502(b)), ending 
with a colon, is amended to read as follows: 

“There are authorized to be appropriated 
for fiscal year 1975 not to exceed $82,256,000 
to carry out the purposes of this Act.” 

Sec. 2. Section 3 of the Peace Corps Act 
(22 U.S.C. 2502) is amended by adding at the 
end thereof the following new subsection: 

“(c) In addition to the amounts author- 
ized for fiscal year 1975 there are authorized 
to be appropriated for the Peace Corps for 
fiscal year 1975 such additional amounts as 
may be necessary for increases in salary, pay, 
retirement, or other employee benefits au- 
thorized by law. 

„d) The Director of ACTION is author- 
ized to transfer to the readjustment allow- 
ance, ACTION, account at the Treasury De- 
partment from any sums appropriated to 
carry out the purposes of this Act in fiscal 
year 1975 not to exceed $315,000 to rectify the 
imbalance in the Peace Corps readjustment 
allowance account for the perlod March 1, 
1961 to February 28, 1973. 

“(e) The Director of ACTION is authorized 
to waive claims resulting from erroneous 
payments of readjustment allowances to 
Peace Corps Volunteers who terminated their 
Volunteer service between March 1, 1961 and 
February 28, 1973, notwithstanding the pro- 
visions of 5 U.S.C. 5584, and notwithstanding 
the fact that the names of the recipients of 
such overpayments may be unknown, 

“(f) Disbursing and certifying officers of 
the Peace Corps and ACTION are relieved 
from liability for improper or incorrect pay- 
ments of readjustment allowances made to 
Volunteers between March 1, 1961 and Feb- 
ruary 28, 1973, other than any cases known to 
have resulted from fraud, notwithstanding 
the provisions of 31 U.S.C. 82 a-2, c.“ 
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ACTION, 
Washington, D.C., February 11, 1974. 
Hon. GERALD FORD, 
President of the Senate, U.S. Senate, 
Washington, D.C. 

DEAR MR. VICE PRESIDENT: Enclosed for 
your consideration is draft legislation which 
will enable the Peace Corps to continue its 
work on behalf of world peace and under- 
standing. 

This legislation will authorize the appro- 
priation of $82,256,000 for the Peace Corps 
in Fiscal Year 1975. It also will provide for 
a contingency authorization in the event of 
increases in Federal employee salaries and 
benefits during Fiscal Year 1975. 

The authorization of appropriations in this 
legislation will enable the Peace Corps to 
train an estimated 4,800 Volunteer applicants 
in the coming fiscal year as opposed to 4,700 
in training this year. The estimated total 
number of Volunteer man-years will increase 
from 6,490 in Fiscal Year 1974 to 6,800 in 
Fiscal Year 1975. 

The Peace Corps will continue in 1975 to 
seek a more effective and more economical 
way to recruit, select, train, program and 
support volunteers. 

The legislation would amend the Peace 
Corps Act to authorize the transfer of not 
more than $315,000 from the funds appro- 
priated for Fiscal Year 1975 to the readjust- 
ment allowance deposit fund of the Treasury 
Department. The need for this provision 
arises because of a series of apparent over- 
payments of readjustment allowance to 
former Volunteers, and accounting errors in 
the readjustment allowance account from 
1961 through February 28, 1973. Although 
the average amounts of overpayments or 
erroneous transactions are small, the cumu- 
lative effect over a period of 12 years has 
resulted in an imbalance in the readjust- 
ment allowance account of approximately 
$315,000. The proposed transfer of this 
amount to the Treasury deposit account 
would rectify the imbalance, We have been 
working with the Comptroller General of the 
United States in an effort to resolve the 
problems that have caused this imbalance, 
and are confident that the procedures we 
have now implemented will assure that we 
will not incur an imbalance again. The 
Comptroller General has advised us, how- 
ever, that we will require legislative au- 
thorization to replenish the readjustment 
allowance account. 

The legislation would also amend the 
Peace Corps Act to provide authority for the 
Peace Corps to waive certain claims against 
former Volunteers who served between the 
years 1961 and February 28, 1973. It would 
similarly relieve agency certifying and dis- 
bursing officers from lability, other than 
in cases involving fraud, for erroneous fiscal 
transactions in the Peace Corps Volunteer 
readjustment allowance account during the 
Same period. The need for these provisions 
has arisen because the Peace Corps is unable 
to determine the identity of individual 
Volunteers who may have received overpay- 
ments of readjustment allowance between 
1961 and February 28, 1973, or to specify 
which employees may have been responsible 
for these transactions during the same 
period. 

The Office of Management and Budget had 
advised that enactment of this legislation 
would be in accord with the program of 
the President. 

Sincerely yours, 
MICHAEL P, BALZANO, 
Director. 


By Mr. HARTKE: 

S. 3083. A bill to stabilize the price of 
propane, and for other purposes. Re- 
ferred to the Committee on Banking, 
Housing and Urban Affairs. 
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PROPANE GAS 

Mr. HARTKE. Mr. President, today I 
am introducing legislation which will ef- 
fectively roll the now extraordinarily high 
price of propane gas back to the level 
it had reached on January 1, 1973. In the 
State of Indiana over the past 18 months, 
the price of propane has increased 300 
percent, from 18 to 54 cents per gallon. 
I also note with gravity that there is an 
enormous discrepancy in propane prices 
across the State. Different dealers have 
as much as a 200-percent difference in 
prices in the same region. 

In my investigation of this problem, 
and in discussing the issue with the Fed- 
eral Energy Office, I found general agree- 
ment that the rapid increase in propane 
prices was not caused by a shortage of 
the commodity nor by increased costs in 
its production. Soaring prices are the 
result of a loophole in the Cost of Living 
Council guidelines which permit a high 
percentage of the added cost of the total 
refining process of crude oil to be passed 
through to propane even though propane 
represents but a small portion of the 
end product of the refining process. 

On January 30, 1974, the Federal 
Energy Office recognized this loophole 
and issued new regulations restricting 
the increased production costs which 
may be allocated to propane during any 
12-month period following January 31, 
1974, to no greater percentage of the 
total amount of increased costs incurred 
during that period than the percentage 
of the total sales volume of propane the 
refiner bears to the total sales volume of 
all covered products of the refiner. 
Previously refiners had been allocating 
a large portion of the production cost 
increases to propane in spite of the fact 
that propane gas is a minor percentage 
of the final product of the refining proc- 
ess; the result was a 200- to 300-percent 
rise in the wholesale price in a period 
of months. 

Unfortunately, the new regulations do 
nothing more than slow the continuing 
rise in propane prices, and are, therefore, 
totally inadequate. On January 31, 1974, 
the retail price was already around 53 
cents a gallon in many areas. The slow- 
ing of future price increases will be little 
consolation to senior citizens who are 
now spending up to 40 percent of their 
disposable income on fuel. 

These totally unjustified higher prices 
for propane are not just a problem for 
Indiana. Similar price increases have 
been rampant throughout all the mid- 
western and southern parts of our coun- 
try. The tragedy of it is that the rural 
poor are hit hardest and these are the 
people who suffer the most and can least 
afford it. 

Propane gas is mainly used in Indiana 
for heating and cooking in rural areas, 
as well as for drying crops. I ask unani- 
mous consent at this time that a chart 
showing the sales of propane gas and 
ethane by States and principal uses in 
1972 be printed in the Recorp. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
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SALES OF LP GAS AND ETHANE, BY STATES AND PRINCIPAL USES, 1972 


s 


Maryland 
n 
Columbia. 


888 83888 
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includes refinery fuel of 510,890, 000. 
2 Includes secondary recovery of petroleum. 


Mr. HARTKE. My legislation would 
solve the problem of these tremendously 
inflated propane prices by providing that 
@ refiner could charge no more for pro- 
pane than the price of the gas on Janu- 
ary 1, 1973, which was slightly over 5 
cents in most cases. He could also charge, 
however, a small percentage of the in- 
ereases of the cost of refining which 
have occurred since 1973. The added 
cost which could be passed through to 
propane consumers, however, would only 
be those cost increases which are re- 
lated to the production of propane. Since 
that propane, which is produced from 
crude oil, represents less than 5 percent 
of the byproduct refining per barrel of 
crude, the added costs of production 
passed through to propane consumers 
should be less than 5 percent of the 
total increase in the cost of refining that 
barrel of crude. Much of the actual pro- 
pane production, however, is not asso- 
ciated with the refining process. It 
comes from natural gas, and the actual 
cost of producing it, if anything, should 
rise even less than that for crude oil 
production. 

My legislation would not only prohibit 
the passthrough of unrelated refining 
costs to propane consumers, but it would 
also roll back the price by permitting 
the sale of propane from the date of 
enactment at a price which reflects the 
January 1, 1973, price level as well as 
the portion of the added cost of refining 
crude oil since that time. The January 1, 
1973, base price period was selected, be- 
cause at that time the majority of the 
companies were selling propane at the 
same base price, 5.13 cents a cubic foot. 
By using this base price, the adjusted 
price of propane from various companies 
would, in the end, be nearly equal with 
differences attributable only to the 
different costs of operation of each 
company. 
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The bill I am proposing would merely 
return propane to its fair market level. 
It does not interfere with the free market 
economy, but attempts to remove the 
distortion caused by artificial price con- 
trols on oil products. 

The only parties who would be in- 
jured by this bill would be businesses 
and individuals who have been hoard- 
ing high priced propane for reasons of 
speculation. The Federal Energy Office 
estimates that 15 to 20 percent of the 
nearly 350 million barrels of propane 
used in 1973 were held for speculation by 
middlemen. 

I would also like to point out that since 
the margin that the retailer can charge 
on propane is controlled, he does not 
make any greater profit selling propane 
at 56 cents than at 11 cents. Since the 
tremendous price increases, the retailer’s 
business has shrunk and his profits have 
been reduced. Unless the prices are cut 
and business picks up again, many pro- 
pane gas dealers will be going out of 
business. 

The need for this legislation is ob- 
vious. Propane consumers simply cannot 
afford to pay the exorbitant prices for 
propane. Some of the rural poor are be- 
ing asked to pay between $100 and $200 
per month just to heat their homes. This 
bill will get propane prices back to a 
reasonable level and remedy the inequi- 
ties that have resulted from past reg- 
ulations and controls. 

Mr. President, I ask unanimous con- 
sent to have the text of my bill printed 
in the Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 8083 

Be tt enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


That section 203 of the Economic Stabili- 
zation Act of 1970 is amended by adding at 


the end thereof the following new subsec- 
tion: 

“(k) Upon the enactment of this subsec- 
tion, the President or his delegate shall is- 
sue an order— 

(1) stabilizing the wholesale and retail 
prices of propane at their respective market 
price levels on January 1, 1973; and 

(2) permitting adjustments in such prices 
to reflect cost increases or decreases which 
are related to the production and distribu- 
tion of propane, and which are, or have been 
incurred after January 1, 1973.“ 


By Mr. McGOVERN: 

S. 3084. A bill to authorize supplemen- 
tal appropriations for the Department of 
Agriculture. Referred to the Committee 
on Agriculture and Forestry. 


AGRICULTURE AND SOLAR ENERGY 


Mr. McGOVERN. Mr. President, I in- 
troduce for appropriate reference a bill 
designed to refine and accelerate the de- 
velopment of solar energy for farm use, 

Anyone who has worked the land for a 
living is well aware that without the 
blessings of the Sun, the bounty of the 
fields would be unknown. Man's ability 
to predict and adapt to the length of the 
growing season, his talent for making the 
most of the available rainfall, and his un- 
derstanding of the manufacture of pro- 
tein in sunlight are all principal factors 
in his ability to feed the planet. 

It is, therefore, not surprising that 
some of the most productive pioneering 
efforts in solar energy technology have 
taken place on the farm. For example, 
Michigan State University’s Agricultural 
Engineering Department has conducted 
studies of solar energy availability, col- 
lection, and storage for farm use. The 
University of Minnesota’s Department of 
Mechanical Engineering has been work- 
ing on the design of solar collectors and 
the use of the energy for drying crops. 
Purdue University’s Agricultural Engi- 
neering Department has studied solar- 
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powered fence chargers and solar refrig- 
eration of livestock shelters. In Brook- 
ings, S. Dak., Bill Peterson, Extension 
Agricultural Engineer at South Dakota 
State University, has designed a system 
which uses solar heat to dry shelled corn. 
in the bin. The system uses thin alumi- 
num surplus lithographic plates from 
the DeSmet News and transparent plas- 
tic to dry corn at a cost of 2.4 cents per 
bushel. 

One of the most exciting efforts into 
the promise of solar energy is underway 
in Canada where researchers at McGill 
University are clearly aware that the 
first beneficiary of solar energy develop- 
ment can be the farmer. According to a 
Brace Research Institute publication, 
some significant results have already 
been achieved. They include: 

The development of an accurate low- 
cost instrument for the measurement of 
daily solar radiation. 

The development of a number of low- 
cost, family-sized, solar-energy-powered 
devices for drying crops, cooking, and 
providing hot water for household uses. 

The development of several large agri- 
cultural crop dryers using solar energy. 

The development of a low-cost, small? 
scale, wind-powered water pumping unit. 

The development of solar energy stills 
with greenhouses for use in arid areas 
to conserve fresh water. 

In addition, they intend to proceed 
with the development of sound and rele- 
vant engineering equipment to meet wa- 
ter and food requirements in rural, arid 
regions. 

The Brace Research Institute is cur- 
rently putting together a manual on 
solar agricultural dryers under a grant 
from the Canadian International Devel- 
opment Agency. The manual will consist 
of a theoretical evaluation of the air 
heating and drying processes and will in- 
clude illustrated descriptions of different 
equipment which has been developed all 
over the world. As a result, the reader, in 
whatever area a solar energy dryer 
might serve a function, might be able to 
construct models which fit both his re- 
quirements as well as those dictated by 
climate and the type of material to be 
dried. These efforts were undertaken to 
find a solution to the problem of water 
desalinization in underdeveloped coun- 
tries. But they have paid rich dividends 
in solar energy technology and I am con- 
fident that similar efforts conducted in 
the United States would also benefit our 
country, until now, one of the most un- 
derdeveloped nations in the world in 
terms of domestic use of solar energy. 

Throughout the world, solar energy 
is being put to innovative use. For ex- 
ample, the Australian Minister for 
Science, William Morrison, has decided 
to coordinate all the more or less casual 
investigations of solar energy into one 
integrated, imaginative program under 
the Commonwealth Scientific and Indus- 
trial Research Organization. It is thought 
that 40 billion Australian dollars, equiva- 
lent to $60 billion in U.S. currency, will 
be needed to provide solar heat for 25 
percent of the Australian homes by the 
end of the century. This would require 
an investment annually of 2 to 3 percent 
of the gross national product. They are 
also developing a basic concept to tap 
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the solar energy stored in trees by de- 
veloping and then converting the plant 
to a liquid fuel, such as ethanol, as a sub- 
stitute for gasoline. Australia is a nation 
rich in untapped mineral wealth. Yet, 
they have the vision to undertake an 
immediate program to provide for the 
long-term development of solar energy. 
We could learn a valuable lesson from 
their example. 

Additional research into the advan- 
tages of solar energy are underway in 
other countries as well. An excellent sum- 
mary of these efforts is, contained in a 
television broadcast prepared by the 
BBC entitled, “The Sunbeam Solution.” 
I ask unanimous consent that a tran- 
script of that broadcast be included at 
the conclusion of my remarks in order 
to provide a clearer picture of what can 
be done when a serious effort is made 
to harness the energy of the Sun. 

I have long been interested in the de- 
velopment of solar energy as a practical 
energy source. Last year, for example, I 
introduced a bill that provided for the 
expeditious development of solar energy 
and hydrogen. In addition, I cosponsored 
legislation to provide for demonstration 
buildings cooled and heated by solar 
energy. 

Today I am introducing legislation 
that will focus special attention on one 
particular area of urgent need. It would 
provide for the accelerated development 
of solar energy on the farm. 

The measure has three parts. First, it 
would provide a mechanism for studying 
the feasibility of granting tax deductions 
including deductions for greenhouses, 
agricultural dryers, and windmills used 
for irrigation and electrical generation. 

Second, it would provide funds for the 
establishment of a solar energy research 
center specializing in agricultural affairs. 
It would serve as a repository for the ex- 
panding amount of data on the role of 
solar energy in drying crops, information 
on improved protein yields in cattle feed, 
and for other new developments in solar- 
agricultural research. If we follow the 
Canadian and Australian examples and 
improve on them, we can move at once 
to find useful methods of harnessing the 
energy of the Sun to the work of the farm 
with the entire Nation benefiting in the 
long run. 

Finally, the bill provides funds for Gov- 
ernment-subsidized research into the 
special needs of the farmer to which 
solar energy might be useful. 

Mr. President, I am confident that 
with foresight and a decision to commit 
adequate Federal resources to solar 
energy development, we can put the Na- 
tion on the road to clean, efficient, ver- 
satile, and plentiful fuel for all genera- 
tions to come. 

I ask unanimous consent that the text 
of my bills be included in the RECORD at 
this point, along with the other inserts 
mentioned previously. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 3084 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that this Act 
may be cited as the Department of Agricul- 
ture Solar Energy Research and Development 
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Supplemental Appropriations Authorization 
Act. 

FINDINGS AND DECLARATION OF PURPOSE 

Sec. 1(a) The Congress hereby finds and 
declares— 

(1) Whereas, the United States had in- 
adequately provided for the serious develop- 
ment of solar energy as a major energy 
source, and 

(2) Whereas, no central facility exists in 
the United States for research, examination, 
testing, and development of solar energy 
equipment as it relates to the special needs 
of agriculture, and, 

(3) Whereas, the Federal government has 
provided no incentive for the accelerated de- 
velopment of solar energy apparatus for ag- 
Yriculture use, and, 

(4) Whereas, the serious, practical, and 
scholarly development of agricultural appa- 
ratus and solar technology will benefit riot 
only the farmer but the nation in general; 

Sec. 2(a) There is hereby authorized to be 
appropriated for the United States Depart- 
ment of Agriculture for the fiscal year end- 
ing June 30, 1975, the following sums: 

(1) $200,000 for a feasibility study explor- 
ing the design, location, and objectives of a 
central research facility and information ex- 
change center for solar energy agricultural 
research, 

(2) $25,000,000 for distribution through 
grant allocation for accelerated research into 
the practical application of solar energy to 
agricultural affairs. 

(3) $35,000 to investigate and make rec- 
ommendations on the feasibility of granting 
tax deductions for the construction and in- 
stallation of solar crop dryers, greenhouses, 
windmills, and other facilities which harness 
the energy of the sun for the needs of the 
farm. 


THE SUNBEAM SOLUTION 


COMMENTATOR. “If wars were fought with 
sunbeams the world would have had solar 
energy years ago.” 

The sun has always been our source of 
energy. Plants and animal organisms have 
flourished on it, not only giving us food, 
but storing it in the ground for us to draw 
out as coal and gas and oil. The discovery 
of these fuels enabled the human race to ex- 
pand rapidly—never more so than in the last 
hundred years. It gave us the power to extend 
our technology to achievements unimagin- 
able a century ago. Now the sun may be the 
only source of energy we will have left—as 
fossil fuels become depleted and as argu- 
ments about safety, hold back the flood of 
nuclear power. 

Our only way out may be to go back—back 
to the sun. 

But how important is it to us to find a solu- 
tion? Is it really top priority? Couldn't we 
use a little less? How much energy do you 
use? 

If you drive a European car, you eonsume 
more than the weight of your car in petrol 
every year. 

The same energy would take you twice as 
far if you went by train. 

By air you could only travel a quarter of 
the distance; so air transport involves very 
high energy consumption. 

Heating is a universal consumer of 
energy—electricity being less efficient than 
the more basic fuels. Every time you push a 
knob you consume energy. Even every object 
you own needed energy to make it, It even 
required a great deal of energy to make the 
television programme you are watching. 

Kuancers. It’s going into the hatch— 
where is it going to? 

COMMENTATOR. Where is it going to? Most 
of it turns into heat. It heats up the objects 
and the air around us and finally dissipates 
into the atmosphere where we can't get at 
it to use again. Most of it is therefore wasted. 

Sometimes we use energy only when we 
need it. $ 
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Sometimes it is consumed continuously— 
when nobody is needing it. 

We don’t really care where energy comes 
from. We're happy just to flick a switch. 
That switch burns gas, oil, coal and in- 
creasingly, uranium, 

Now that we have run imto severe energy 
problems, people are beginning to look more 
closely. Dr. John Holdren has written a 
book about energy. 

Dr. Hotpren. Many of our problems in the 
energy area have been caused by restricting 
our technical options too narrowly, that is, 
we've put all our eggs in one or two baskets, 
we've relied far too heavily on petroleum, 
on coal, and now it looks like we’re heading 
in the future to relying: too heavily on nu- 
clear fission. What we really ought to do, to 
be sure of adequate flexibility to meet en- 
ergy needs in the future; while minimising 
environmental problems, is to investigate a 
much wider array of technical options, We 
should be looking at solar energy, we should 
be looking at geothermal energy, we should 
be looking at fuel cells, we should be looking 
at magneto hydrodynamics, we should be 
looking at converting garbage and agricul- 
tural waste to fuel that we can burn in our 
power plants. It's a wide variety of things 
that can, and I think will be explored. 

CoMMENTATOR, So let's have a look at some 
of these options. To begin with, it would 
seem obvious to return to the sun, the orig- 
inal source of all terrestial energy. The power 
that drives the sun is constructive; this 
star is building itself up through a process 
of nuclear fusion—the very opposite of nu- 
clear fission which involves smashing heavy 
atoms apart, fusion is the merging of fight 
elements at very high temperatures and 
densities at the centre of the sun. The vio- 
lent process is held in place by the sun’s 
massive gravitational fields. 

Man, Starting to charge. 

COMMENTATOR. Scientists in Russia, Brit- 
ain and America are trying to recreate this 
process on earth. 

Man. 40. We're charging. 60 almost 
charged complete. Charge complete. 

COMMENTATOR. And that’s it. The flash 
lasted three millionths of a second. If that 
could be kept going, we would have enough 
energy for everyone—because the fuel is an 
isotope of hydrogen found in water. 

The trouble is, creating fusion is a very 
complicated process. First you have to force 
your two nuclei together—the resultant 
squirt of energy might then be harnessed. 
The difficulty arises because they have no 
desire to be fused—You have to overcome 
their mutual repellance. An exact head-on 
collision at great speed is required and the 
chances of this are slight unless you can 
keep the particles together moving at great 
speed in a highly dense area. 

And that is the problem—the problem of 
containment. The nuclei would pass 
straight through any physical barrier so 
magnetic fields are used to contain them. 

Many types of magnetic field have been 
tried but, because the particles travel at such 
high speeds and high temperatures, they 
escape quickly at the slightest sign of in- 
stability. Multiple magnetic fields are inter- 
woven in increasing complexity, in an at- 
tempt to keep the prisoners in. 

There are elements of wizardry and magic 
about fusion. The latest machine involves 
suspending this ring in space, forming a 
super-heated plasma around it, and passing 
a huge current through it—all without 
touching it m any way. This is totally new 
technology which relates to nothing man has 
ever tried before. It is almost like bulding 
@ time machine. Fusion has to keep going 
for a specific period, with the plasma at a 
specific density and at a specific temperature. 


Pease, who leads the British contingent at 
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Culham Laboratories, is aware of the prob- 
lems. 

Dr. Pease. The main disadvantage of course 
is that we haven't got it yet, and indeed, 
since we're still in the research stage we cer- 
tainly can’t promise for certain that the 
methods we're doing at the moment will be 
successful, but we certainly think it’s worth 
carrying out research, and we're carrying it 
out because we're confident that we think 
that success will be met by our methods. 

Commentator. This is what a fusion re- 
actor might look like. Recently the British 
fusion programme has received an injection 
of new money and the pressure for more 
power is so great that they have been asked 
to design an imaginary but possible reactor 
for producing electricity, 

The fusion people are agreed that the 
most likely shape is a doughnut, but, as if 
in demonstration of how primitive the state 
of the art is, one laboratory in America has 
gone right back to the beginning and is try- 
ing containment by vortex. 

This is still at the plastic model stage, but 
it could well work—no one knows. The ad- 
vantages of fusion lie in its cheap, inex- 
haustible fuel and its safety in operation—a 
fusion reactor couldn't blow up or melt down. 
There is some nasty material called Tritium, 
involved, which it should be possible to keep 
within the power plant, and there is some 
radioactive waste, though far less than in 
fission. The real question is whether fusion 
is the answer to all our energy ills. Could 
everybody have it? Anywhere in the world? 

Dr, Pease. It's a rich man’s club—or rich 
country’s club to this extent, first of all that 
the rich countries are generally those that 
are using the most energy, and therefore 
they are the most interested in providing 
themselves with long-term inexhaustible re- 
serves of energy, but it’s also a rich man's 
area in the sense that that combination of 
engineering and physics research which we've 
developed in this country over the past 40 or 
50 years, and whith the Americans have 
also developed, and which the Russians have, 
is 29 pra necessary for this type of re- 
search. 


COMMENTATOR. The power of the sun on 
earth. Do we really need it? Some people are 
suggesting we should leave the fusion re- 
actor a nice, safe, 93 million miles away. 

Surely we should be able to harness the 
power from here? Perhaps by means of a solar 
satellite? In a high synchronous orbit, it 
would sit in the sunshine day and night, un- 
affected by cloud. 

Three American companies are working 
privately on this. Dr. Peter Glaser, Project 
Director of one of these companies, explains 
how it is done. 

Dr. GuasEr. We can place a satellite in or- 
bit, such as this one, which converts solar 
energy directly into electricity, and we then 
use electricity to generate microwaves; beam 
them back to earth, where we then receive 
them, and convert them back into electricity. 
And here we have a flexible panel of solar 
cells which we believe we can produce in 
very large areas to cover the square miles 
that we're thinking of for this particular 
satellite. 

Commentator. Solar cells were used suc- 
cessfully to power the Apollo space craft, 
but the ones in Skylab are part of the system 
which has been causing so much trouble, 
What about the microwave beam? 

Dr. GLASER. Microwaves have been gen- 
erated for at least 50 years, and today they’re 
in commercial use for things like tv, micro- 
wave communications and microwave ovens. 
There are rather simple devices as you can 
see, and one of these can produce anywhere 
from a few kilowatts to hundreds of kilo- 
watts of microwave power. The fact that 
microwaves actually can transmit power has 
already been demonstrated ten years ago, 
when microwaves were used to keep a heli- 
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copter aloft for as long as we would supply 
the microwaves. 

COMMENTATOR. It was only a model hel» 
copter, but it worked. The power was not 
Supplied through the restraining wires. No 
one doubts the feasibility of microwaves for 
huge power transmissions. 

The whole system has been fully worked 
out and could be operating by the 1990’s, 

But there is a major question: if the satel- 
lite moves out of orbit does the microwave 
beam fry up the neighbourhood of the re- 
ceiving station and cut @ blazing path across 
the wohn? 

Dr. GLASER. If the satellite would try and go 
off station, then a beam which emanates 
from the receiving antenna, is no longer 
received by the satellite and thereby the 
beam no longer is received in its coherent 
concentrated form but quickly spans out to 
cover a very much larger area and the whole 
power density drops to a level that is more 
like a signal coming from a communication 
satellite rather than a power beam. 

COMMENTATOR. The satellite would be 
twenty, square miles in area and would be a 
hundred times heavier than anything so far 
launched into space. 

Dr. Guaser. We believe we can build the 
first system at a cost only three times the 
cost of nuclear power plants today. And 
therefore we can look forward to the day 
when we would have hundreds of receiving 
stations on earth, located on land, or per- 
haps at sea, in many nations around the 
world, so that we can meet our future energy 
needs; 

COMMENTATOR. It would, of course, be con- 
Siderably cheaper to build a solar station 
on the ground, using the substantial number 
of sunshine hours that we do have. That 
power is available has already been proved 
by a French team who have bunt in the Pyr- 
renees @ solar furnace. They have achieved 
temperatures of 4,000 degrees centigrade— 
hot enough to melt diamonds—but they 
needed a whole hillside to focus the sunlight 
on to one tiny spot. 

A solar power station would need a much 
larger area. Sheets of solar cells, as in the 
satellite would be spread over the ground, 
converting sunlight directly into electricity. 

But the cost of these solar cells is at the 
moment, prohibitive. The answer may be 
close at hand. Leaves have been converting 
solar energy for millions of years. Their sec- 
rets have only recently been unravelled by a 
team at the Lawrence Berkeley Laboratory, 
California, * * * 

Kiem. What we have here is an experi- 
mental solar cell contained in this box, and 
it's a crystal of zinc oxide and a solution 
of chlorophyll, the green material of plants. 
This is being excited by light from this 
source, passing through a filter to take out 
the heat, and another filter so that we can 
just see it. And what we're really attempting 
to show is that the light from this lamp will 
excite the chlorophyll molecules which will 
then transfer electrons into the crystal and 
thereby generate electric power through an 
external circuit. In a very general sense it 
is what a leaf does. The sunlight excites 
chlorophyll molecules which then pass on the 
excited electrons to special molecules that 
are particularly arranged in the plant’s cell 
and they then produce chemical energy. 
This actual cell at the momement as it’s 
operating is probably generating something 
in the range of milowatts, that’s a thou- 
sandth of a watt, and of course power con- 
sumptions are in thousands or millions of 
watts, so that we’re a long way from a prac- 
tical device. However, it’s a very tiny area 
which is active, and so one can make some 
extrapolations and say that if you covered 
many thousands of acres, that perhaps one 
could get useful power out of it. 

COMMENTATOR. It’s very important work, 
but this little crystal Is a long way from 
being part of a solar power station. 
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In the meantime there is a simpler way of 
collecting the solar energy for a power sta- 
tion. So far only one such collector has been 
built, This is on the roof of the University 
block at Tucson, Arizona. The man who 
designed it was Dr. Aden Memel, President 
of the Optical Society of America. 

Menve.t. Well this is a thermal test loop 
that we're using to test the engineering 
feasibility of the solar energy conversion 
method that we’re proposing. This particu- 
lar device uses the mirrors that you see down 
here to concentrate sunlight, and the sun- 
light enters this silver tube, whichis very 
much like a thermos bottle, and inside the 
tube there is a sealed pipe, very much like 
this here. We flow a heat collecting fluid, 
a heat transfer fluid through this pipe. Now 
in this model we're using gas because of 
simplicity. We're running pressurized gas 
through it. The gas gets quite hot, up to 
1,000 degrees Fahrenheit on a bright sunny 
day, so that the gas coming out of the other 
end is at 1,000 degrees. 

COMMENTATOR. The superheated gas or 
steam could then be fed through turbines 
in the conventional way. But a huge number 
of collectors would be necessary. 

MEINEL. We would need an area of land 70 
miles by 70 miles, if you put them all in one 
area. Of course you wouldn’t put them all in 
one area, these solar power farms would be 
distributed over quite a big area of the des- 
ert, and not densely packed. But that’s a 
reasonable amount of land, we feel, to use, 
to supply a million megawatts which would 
be the entire electrical power need of the 
United States. 

CoMMENTATOR. Such solar power stations 
would obviously cost less than solar satel- 
lites, but they wouldn’t be the cheapest. 

MENEL. Solar power literally means you'd 
have to be prepared to pay about twenty per 
cent more for your electric power than you 
would from a nuclear power plant, and most 
of the people that we've talked to think 
that's a pretty good trade off to have some- 
thing as safe as solar energy. 

COMMENTATOR. One of the problems not 
totally solved is power storage at night time 
or on cloudy days. But the extraordinary 
thing is that only two outfits in the world 
are working on this idea. Little or no money 
is being put into solar energy by Western 
governments or by independent power com- 
panies. 

Maybe one doesn’t need a major power au- 
thority to make use of solar energy. These 
houses are on the outskirts of Washington, 
D.C. and this one doesn’t look so very dif- 
ferent from the others. In it lives Mr. Harry 
Thomason, a civil servant, who built the 
house himself for his own family to live in. 
It is in fact, a solar home. 

The materials it is made of are not expen- 
sive. This roof is corrugated asbestos sheet- 
ing, painted black to soak up the sun's heat. 
In the grooves, run thin trickles of water fed 
from a pipe above. The whole roof is covered 
by glass to prevent the water evaporating. 

When it comes off the roof and down 
through a pipe into the cellar, the water is 
surprisingly hot, often in the region of 
110° F. 

In the centre of the tank is another, sealed 
tank through which flows the separate 
household water system. This is heated to 
lukewarm, about half the temperature re- 
quired for hot water; the other half of the 
work is performed by a conventional water 
heater. 

The solar heated water then passes into 
a large tank built under the house. The 
stones that surround it form an efficient 
storage heater and air passed over them is 
fed into the system of ducts like any other 
warm air central heating system. The out- 
lets could be anywhere but Mr. Thomason 
prefers them over the picture rail. How much 
money does the system involve? 

Mr. THomason. The system including solar 
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heating, air conditioning, and domestic water 
heating costs about 2500 dollars or approxi- 
™Matelye£1,000, and a system of the normal 
type would cost about £500 or about 1200, 
1800 dollars. If solar energy gives us about 
two thirds of our heat from the sun, that 
gets our fuel bill down from about 150 to 
200 dollars a year down to about 40 to 50 
dollars a year. 

COMMENTATOR. Many people would like 
their fuel bill cut by more than two thirds 
in this way. The system, more expensive than 
a conventional one merely because it is dif- 
ferent, would pay for itself in a very few 
years. But Harry Thomason is a loner. How 
much more could be done if modern com- 


THOMASON, For every house that is built 
today that is not solar heated, it’s pre- 
destined to burn about 50,000 gallons of fuel 
during its lifetime, and of course to smoke 
and pollute our atmosphere in the process. 
Now if we can cut that to where that 
house, instead of burning 50,000 gallons 
of fuel, burns only 10 or 15,000 gallons, then 
we have saved a lot of fuel and saved a lot 
of pollution of our atmosphere, 

COMMENTATOR. Washington is not that 
much sunnier than London. There is more 
sunshine in Britain than we are led to be- 
lleve. The average is about 4 hours a day. 
An architect, working on a project at the 
Polytechnic of North London is Edward 
Curtis. He is testing various systems of small 
solar panels as supplementary heating units. 
They are much smaller and simpler than 
oer Thomason’s and they are for hot water 

y. 

ArcEHITECT, If you were incorporating this 
into a new house, the actual cost of the 
unit plus the tank and pipe work would be 
Say, probably in the order of £250 over the 
normal cost of the hot water system, and the 
saving over a period of time would be, de- 
pending on the weather, you know, per heat- 
ing season, would be about a quarter to a 
third of the normal consumption of elec- 
trical energy to the immersion heater, as- 
suming that you had an immersion heater 
as your power input. 

I think the use of solar energy in this 
country probably will be thought about 
much more in the future, and I think gov- 
ernments all over the world will have to get 
down to spending much more money on re- 
search for solar energy applications. I’m sure 
that this is a thing that will happen in the 
future. 

COMMENTATOR., A different form of solar 
energy—but solar energy, nonetheless—is in 
the water cycle. Solar heat lifts water off the 
surface of seas and oceans, carries it in 
clouds to continents where gravity eventually 
pulls it back to the sea. 

Man has been using water power for cen- 
turies. This Welsh flour mill is said to be 
the last working water mill in Britain. You 
can still buy the fruits of its labours in 
North London. 

This, however, is the Hoover dam, on the 
Colorado river. When it was built in 1936 it 
provided enough hydro-electricity for the 
whole of Los Angeles. Now it fulfills only a 
small portion of that city’s requirements. In 
Britain, as in America, almost all the avail- 
able sites for hydroelectric schemes have 
been used up, and even these are a long way 
from the major conturbations that need the 
power. In addition, the big African dams 
have encountered problems of disease, weeds 
and silt. Hydropower is not the answer for 
world energy. 

How about wind power? Also driven by 
solar heat, the wind is too erratic for any- 
thing but highly specialised tasks. Neverthe- 
less, world trade, right up to the last cen- 
tury, was based on ships powered solely by 
the wind. 

How about moon power? The moon is re- 
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sponsible for moving phenomenal amounts of 
water about in the form of tides. 

There are three or four places in the world 
where these tides are high enough for bare 
rage schemes to be considered. One of them 
is near St. Malo on the Channel coast of 
France. This is the only tidal power station 
in existence. Under the road is the generating 
station, and under the generators are the 
turbines. As the tide runs out, the water 
is sucked through narrow channels and turns 
the blades with irresistible force. 

When the tide comes in, the system works 
in reverse, Unfortunately, there were unfore- 
seen complications with the water flow and 
the station had to be linked to a computer 
which tells them when to open the sluice 
gate, how to pitch the blades and so on, 
depending on the time of year. The amount 
of power produced was not enough to war- 
rant further, more ambitious schemes to be 
tried, in spite of the fact that this is one 
of the world's ideal spots. 

There is one more way we could solve our 
energy problems—how about earth power? 

We live on a thin skin of crust, and under 
our feet is a world of fire. If we could tap 
that heat the supply would be virtually end- 
less. In volcanic regions this is already 
done—New Zealand, Iceland, Italy, all use 
geothermal power. 

This station at Lardarello produces one 
quarter of Italy’s electricity. It used to pro- 
duce a third, but the Italians find it cheaper 
to import oil from the Middle East. That will 
change 


Here in Southern California, they are be- 
ginning to make use of some of the forces 
which wrecked San Francisco in 1906, for 
this is part of the famous San Andreas fault. 

Molten rock coming up the cracks meets 
water seeping down. The result is a natural 
superheated reservoir thousands of feet be- 
low the surface. When the pressure is re- 
leased it converts to steam. The technology 
of the oll industry could easily be switched 
to this. However, such areas in the world are 
limited, so how much electricity could this 
one valley produce? Dr. Robert Rex is a 
consultant geologist. 

Dr. Rex. Well, the valley itself is some 70 
miles wide north-south, but this particular 
portion that you see right here has been 
projected by the Bureau of Reclamation to 
have a potential of 4 to 5,000 megawatts. 
That's approximately the amount ot electric- 
ity tor a city the size of Chicago. In terms of 
the giant nuclear plants which are now run- 
ning at about a thousand to eleven hundred 
megawatts, you're talking here about 4 to 8 
giant nuclear reactor equivalents. And the 
main difference is that it’s as clean an energy 
source as we see right now, and still a low 
cost energy source. It's this combination of 
remarkably small environmental impact, 
combined with remarkably low cost by com- 
parison to alternative technologies, that’s 
caused geothermal energy to all of a sudden 
jump to the fore as one of the major new 
energy sources in many parts of the world. 

COMMENTATOR. But not everywhere. Paris, 
although not on an active geological fault 
line, does have a large underground reservoir. 
This is the French television centre. The 
whole building is heated geothermally from 
one bore hole 700 feet deep. It heats not only 
the numerous offices but also the large spaces 
of the studios themselves, 

But, although this source of underground 
water stretches right across Normandy, it is 
not deep enough and therefore not hot 
enough to produce steam for electricity gen- 
eration. Surely, if we could drill deep enough, . 
we could drill almost anywhere to reach this 
source of earth power, 

Dr. Rex. The key question is “Is the 
technology adequate?” The research and de- 
velopment to do this is now underway. 
There is a programme to try to get the en- 
ergy out of hot dry rock going on at Los 
Alamos, New Mexico, and if that’s success- 
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ful we'd be able to do this almost any place, 
certainly in places like England it would 
open up substantial geothermal potential. 

COMMENTATOR. What is curious is that very 
litte money is being invested in this. The 
attitude to geothermal power is just as 
blinkered as it is to solar power. 

There is one drawback to all these new 
energy systems—they can only make elec- 
tricity—and electricity is not much good for 
carrying about with you as petrol and diesel 
oll and even coal are. It is almost impos- 
sible to store electricity in manageable quan- 
tities. And there are serious problems about 
storing it in large quantities. 

The only proven method is to pump water 
up and down mountains. 

This is Ffestiniogg pump storage scheme 
in Snowdonia. The water that is released 
into this reservoir from another reservoir at 
the top of the mountain provides peak 
power for the Manchester area. 

During off-peak periods electricity is fed 
in from a nearby nuclear station and this 
is used to pump the water back up to the 
top. Because it takes more power to pump 
it up than you get back when it comes down, 
the system actually consumes electricity. 

On an economical level, it works, and the 
constructors have done a remarkable job in 
concealing the usual accoutrements of power 
stations. But, nonetheless, a valley has been 
flooded and this included part of the historic 
Ffestiniogg Railway. More such schemes are 
planned—and so are more protests from the 
people affected. 

There is, however, a perfectly good method 
of energy transportation and storage which 
has been lying dormant for many years. Dr. 
Derek Gregory from London works at the 
Institute of Gas Technology in Chicago. 

Dr. Grecory. We're looking here at the pos- 
sibility of making hydrogen as a synthetic 
fuel that can provide all the needs of the fuel 
industry—the fossile fuel industry, as it ex- 
ists today. We can make hydrogen from water 
by adding energy to water and splitting it 
apart into hydrogen and oxygen. We would 
get that energy from one of the new forms 
of power station that are coming along now. 
It could be nuclear, or solar, or geothermal, 
it could be a fusion station. We're going to 
put the hydrogen into a pipeline very similar 
to the lines that we use today to move 
natural gas. Over here we have a storage sys- 
tem, an emptied gas field, a natural gas field 
that’s been emptied. The transmission line 
comes across the fields here, and all you 
can see are those little markers where the 
line—to identify where the line 18. 

Right underneath where I’m walking 
there's a 36” diameter natural gas pipeline, 
bringing gas into the city of Chicago. We 
could use the same pipeline to carry hydro- 
gen. Now the energy carrying capacity of this 
line is very high. We can put three times as 
much energy through this line, as through 
the whole of this electrical overhead system 
that you see here. 

COMMENTATOR. To outlying districts where 
pipelines do not reach, the hydrogen would 
be brought by tankers much as fuel oil is 
now. The whole system is completely flexible. 

Local storage of hydrogen is simple, and a 
small local power station, pollution free, 
could provide electricity where needed. Shops, 
Offices, and industry would be supplied with 
hydrogen gas in the usual way for furances, 
and houses, too, would simply draw gas from 
the pipeline and electricity from the lotal 
power station. 

And perhaps, most important of all, hydro- 
gen could easily be used for transport. This 
experimental car was designed and bunt by 
students in Los Angeles to incorporate all 
the best ideas from an environmental stand- 
point. They chose hydrogen as their fuel be- 
cause it is completely free of pollutants. 
When you burn it, what you get is water. 

It is basically a production model from a 
big motor company—it has an ordinary in- 
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ternal combustion engine which only needed 
modifications to the carburetion system. It 
performs just like a petrol engine. 

Hydrogen has even been suggested for air- 
craft. At the moment, liquid hydrogen takes 
a lot of space and large wing tip tanks would 
be needed. 

But hydrogen might have arrived earlier if 
everyone had not been frightened by the 
Hindenburg disaster in 1937. 

With current technology and the use of 
metal hydrides, it has become much safer 
than petrol. This is petrol and this is a hy- 
dride containing the hydrogen fuel. 

Dr. Grecoryr. We like to call this concept 
the hydrogen economy. We think that we 
might be moving into an electric economy, 
because all the new energy sources that are 
being developed are electric—are being used 
to develop electricity at the present time, and 
we like to think that an alternative exists 
where we would live with hydrogen, not ex- 
clusively, but alongside electricity, and I be- 
lieve that in the next century we'll be living 
in what we call a hydrogen age. 

Commentator. So there are lots of pos- 
sibilities for future energy, but all of them 
are being researched in small isolated units. 
None of them are being given the massive 
industrial or governmental support that we 
are giving to the dubious pursuits of oll ex- 
ploration and nuclear fission. 

But are there limits to the amount of 
power we can use? If a fairy godmother came 
down and gave us unlimited energy from one 
or other of these sources, what would hap- 
pen? Amory Lovins is a physicist who has 
done the necessary calculations: 

Lovins. It’s a law of physics that all energy 
ends as heat, so whenever we use energy, no 
matter how or what kind, we make the world 
a little bit warmer. Now in Manhattan, in 
New York City, man is adding about 8 times 
as much heat as the sun is adding. It’s an 
incredible 700 watts or so per square metre, 
which is practically enough to fry an egg. 
In Birmingham and London there's about as 
much heat from man as from the sun, so 
these cities are a few degrees warmer than 
the surrounding countryside. They’re what 
are called “heat islands” with their own 
man-made climate, But there are bigger heat 
islands too, because as more people use more 
energy, individual heat islands start to clus- 
ter together. For example, here there is some- 
thing called Boswash—Boston to Washing- 
ton, it’s 21 cities together, and with more 
industry and more suburbs that area is 
spreading to cover a whole region. Likewise 
in the north-Rhine industrial area, and 
there are others spotted all round mainly in 
the northern hemisphere. As these areas grow 
and intensify so will their effect on the cli- 
mate. Climatologists have recently discovered 
that global climate is quite delicately bal- 
anced, so that a small change can produce a 
big and often irreversible change, For exam- 
ple, up here in the Arctic Ocean there is a 
thin floating layer of sea ice, and it doesn’t 
take much to melt that ice, in fact a sustain- 
ed warming of less than a degree will do it. 
If you lose the ice up here you change the 
colour, Right now with the sea ice there it’s 
white and refiects practically all the incom- 
ing heat. That's the reason it seems so cold, 
then instead of the white ice, you have dark 
ocean that absorbs the sun’s heat very much 
better, so things get warmer and then it’s a 
lot harder for the ice to re-freeze, and the 
best evidence we now have is that it’s quite 
unlikely the ice would re-freeze once it 
melted. So how long can we keep on increas- 
ing our energy use rapidly before we get in 
trouble with global climate in this way? On 
the best available evidence the answer is less 
than a hundred years. 

COMMENTATOR., Less than a hundred years 
so at some point we may have to stop increas- 
ing our use of energy. A new concept is be- 
ginning to appear—energy conservation—in 
other words we might be able to meet our 
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requirements not by increasing the supply 
but by reducing demand. In effect it all boils 
down to the reduction of waste. Often we are 
only 10% efficient—we throw away 90% of 
our energy. 

There are plenty of examples of this, espe- 
cially in transport. If every American driver 
stopped his car and sat there, revving the 
engine, the dynamos and generators under 
the bonnets would produce more electricity 
than the whole of the United States could 
ever possibly need, 

We waste energy even in lighting. There 
are a number of cases where office managers, 
whose companies have had new office blocks 
built, have found that it was cheaper to 
leave all the lights on in a building perma- 
nently, than it was to buy the switches to 
turn them off. - 

We waste energy enormously in heating. 
This London supermarket has long frozen 
goods display cabinets and big freezer units. 
The heat that is drawn off the food is 
pumped in quantities to the outside air. 
Through another grille, cold air is drawn in, 
heated up, and used to keep the customers 
warm. 

We waste energy even in our use of ob- 
jects—particularly packaging—it has been 
worked out that in this restaurant each cus- 
tomer consumes 1% Ibs of coal—in the paper 
packaging alone. 

Every year, man gets rid of millions and 
millions of tons of waste material. But to 
save it or recycle it is not necessarily the 
answer to our energy difficulties, and the 
ultimate answer lies in our overall outlook, 
in the concept of total energy. This plant is 
at Ivry—not far from the heart of Paris. 

Every day all the dustcarts of Paris and 
the Parisian suburbs come here to discharge 
their collections—the rubbish never leaves 
the city. 

Ostensibly this is a conventional inciner- 
ator, but the heat is used to make steam, 
which drives turbines, which generate elec- 
tricity, which is fed back into Paris. The 

material is small—most of it 
metal which is extracted for recycling. So 
this power station performs three functions 
at once—the recycling of metals, waste dis- 
posal—which would have to have been done 
anyway—and energy production—not a lot 
but enough to satisfy 10% of Paris’s energy 
needs, 

Everyone in Middlesex has contributed to 
this—for this is Mogdon Sewage works near 
Twickenham. 

The product is left to stand in glant tanks 
and methane gas is given off. This gas is 
collected and drives all the pumps which 
keep the processing plant in operation. 

The gas also powers turbines which pro- 
vide electric heating and lighting for all the 
buildings and office blocks. There is even 
enough gas to sell to outside organisations, 
The clean water is returned to the Thames 
and the remaining dry solid material is sold 
to the agricultural industry as fertilizer. 
Again, several jobs are performed at once— 
energy conservation is combined with pollu- 
tion control and useful productivity. There 
are, of course, no fuel bills here. Energy sense 
always makes economic sense—it’s not a 
question of motiey. 

Take the case of cooling towers at power 
stations. Every cooling tower, however ele- 
gant and dramatic, is pumping quantities of 
waste heat into the atmosphere. 

At Battersea Power Station, however, you 
won't see a single cooling tower—neither 
is it pumping waste heat into the river as 
some power plants do. Twenty years ago it 
adopted a scheme to pass on its waste heat, 
in the form of hot water, to the surrounding 
neighbourhood. They called it district heat- 
ing. One family makes use of the hot pipes 
before they leave the power station. But 
the pipes then pass under the Thames to 
serve the housing estates on the other side. 

An insulated storage tank holds the circu- 
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lating’ water which is pumped to the indi- 
vidual blocks of flats when needed. 

It is a perfectly normal heating system— 
except that the fuel is free—the heat would 
otherwise have been thrown away. 

Almost the entire area around Pimlico is 
heated in this way, including swimming and 
other amenities. But, only a very few power 
stations provide this district heating service. 
They could—the conversion from cooling 
towers to district heating, is simple. The 
trouble is that the generating authorities 
are only concerned with generating elec- 
tricity—it is not their responsibility to pro- 
vide heating by hot water. 

Successive governments have been pressed 
on this question but there has been little re- 
sponse; we are just not energy conserva- 
tion conscious! The forthcoming energy 
crunch is going to force us to re-examine 
ordinary, everyday, mundane aspects of our 
lives. 

Housing and transport soak up 60% of all 
our energy supplies and yet in these two 
areas alone, substantial reductions could 
easily be achieved. 

These houses are in Oak Ridge, Tennessee, 
and they are being built with fiberglass and 
foil insulation in the walls and floors and 
blown fiberglass in the ceilings and roof 
space. It is not expensive and anyway it 
cuts the houses fuel bill by more than half. 

Research has shown that energy savings 
can reach 65% in this simple way. If building 
regulations in Britain were changed and 
strengthened, vast amounts of energy could 
be saved, at no extra cost to the consumer 
or to the government. Combined with solar 
or geothermal power the savings would be 
even greater, but for the time being we must 
make do with ordinary electricity, and for 
this we should be using a thing called a heat 
pump. One member of a team researching 
energy conservation at Oak Ridge is Dr. John 
Moyers. 

Dr. Moyers. This is the heat pump that 
performs both the heating and air-condi- 
tioning function for this home. In the winter 
time it heats the residence using only about 
half as much electricity as a resistance heat- 
ing unit would. The way it works is essen- 
tially an air conditioner or refrigerator 
turned inside out. It’s extracting heat from 
the cold outside air, puffing it inside to a 
hot .. . delivered to the inside of the house. 
So it picks up 1 BTU of energy say here, uses 
1 BTU of electricity to do the puffing and 
delivers 2 BTU’s indoors. 

CoMMENTATOR. They are no more expensive 
than conventional heating units, but in 
America they are rare, and in Britain you 
can’t buy one at all. 

The other area the Oak Ridge research 
team looked at was transport. This is Dr. 
Eric Hirst’s responsibility. His figures proved 
that a bicycle was the most energy efficient 
vehicle but what about other, more con- 
venient forms of transport? 

Hirst. Well there are a number of ways in 
which we can reduce the consumption of 
energy for transportation. If we start with 
freight, the most energy efficient modes are 
the pipelines, waterways and trains. Trucks 
are only one fourth as efficient as trains are. 
Aeroplanes are the least efficient mode and 
require 60 times as much energy per unit of 
freight transport as do trains. Now un- 
fortunately over the last 20 years there’s been 
a steady shift away from rail transport which 
is quite energy efficient, towards trucks, and 
to a lesser extent towards aeroplanes which 
are much less efficient. Now if we can 
reverse this trend and carry more freight by 
train, we could save considerable quantities 
of energy. F 

COMMENTATOR. Much the same principles, 
he found, apply to all other forms of trans- 
port—intercity or urban. Again the trend is 
the same—away from the railways and other 
efficient mass transport systems and towards 
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the energy consuming aeroplane and motor 
cars and lorries; instead of putting the 
brakes on we are rushing faster and faster 
towards the energy crunch. The irony is that 
we are not leaving our options open. Oil and 
therefore petrol is cheap now, but if it sky- 
rockets in price in seven years’ time and if it 
vanishes altogether in tweny years’ time, we 
shall want to go back to the railways, and 
they just won’t be there anymore. Clearly, 
energy is not a problem by itself—other prob- 
lems, social, economic, environmental, all 
come together in the energy crisis. Energy 
experts all around the world are reaching the 
same conclusions. The solutions are so 
simple, how do we persuade ourselves to con- 
sider them? Dayid Brower is a leading 
conservationist: 

Davin Brower. Well I think one of the 
ways to persuade people to use less is really 
to show them the consequences of not using 
less, that right now to use more and more 
means that we're going to have to do off- 
shore drilling for oil, we're going to have to 
turn the State of Colorado upside down to 
get oil shale, we're going to have to raid the 
last great wilderness under U.S. jurisdiction 
in Alaska. We're shipping it over oceans that 
are getting very rapidly polluted. All this is 
now becoming a clear cost to us, as well as 
the smog that we have to breathe more and 
more of as we use less and less efficiently 
that ofl that we are extravagantly using. 
Seeing the consequences I think we'll be will- 
ing to take the steps backwards. And here is 
a kind of interesting point. If people don’t 
air condition more sensibly, to use their auto- 
mobiles more sensibly and so on, then s real 
crunch, blackouts, gasoline shortages, em- 
bargos, moratoriums, these kinds of things 
are going to do it for us, and if we can 
persuade people that this is what's going to 
happen, and that they’re much better off to 
decide what kinds of energy uses are im- 
portant to them by themselves, rather than 
just waiting till the lights go out, then these 
kinds of changes can be made in time. If we 
don’t make them the lights are going to go 
out. That's all there is to it. 


By Mr. METCALF: 

S. 3085. A bill to provide for the devel- 
opment of certain minerals on public 
lands; and for other purposes; and 

S. 3086. A bill to establish a system for 
the development of mineral resources on 
public lands of the United States. Re- 
ferred to the Committee on Interior and 
Insular Affairs. 

REVISION OF FEDERAL MINING AND 
LEASING LAWS 

Mr. METCALF. Mr. President, revision 
of the laws governing mineral develop- 
ment on Federal lands has been urged by 
many people for many years. Although 
there are many different provisions of 
the various laws which undoubtedly need 
to be revised, the most intense public 
concern has been directed toward the 
Mining Law of 1872. 

Mining often involves the destruction 
of other resources to some extent. In 
many cases, timber must be removed, 
wildlife habitat must be disturbed, natu- 
ral waterways must be changed, over- 
burden must be set aside, wastes must be 
disposed of, roads must be pushed 
through undisturbed areas, water must 
be diverted and may become contami- 
nated, and holes must be drilled. These 
and other activities are essential to ob- 
tain minerals needed by the economy. 

Sacrifice of some resources to realize 
others is not limited to mining. It is 
characteristic of any intensive use. How- 
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ever, thé Federal minerals laws, partic- 
ularly the Mining Law of 1872, notably 
fail to have internal controls for weigh- 
ing the value of these sacrifices. They 
contain no general requirement for rec- 
ognition of the more valuable concept 
which is embodied in other public land 
laws. Under these conditions, the miner 
cannot be expected to take upon himself 
the burden of determining what is of 
more value to society in relation to his 
activities. where there is no assurance 
that his determination will be recognized 
by others: For example, he cannot be ex- 
pected automatically to feel obligated 
to respect the purity of a natural stream- 
side area when he does not know that 
others will also do so. 

The result has been a continuing bat- 
tle among miners, prospectors, other user 
groups, administrators, legislators, and 
the general public. Attempts are made to 
resolve these incompatible conflicts often 
simply by barring mineral or non- 
mineral activity from specific areas. 
There are also, as a result, a host of spe- 
cial laws, or laws for special situations, 
governing mining in different types of 
Federal areas—some national parks, na- 
tional recreational areas, power site re- 
serves, wilderness areas, and others. 

Mineral development is going to con- 
tinue to take place on public lands. It is 
increasingly. apparent that the United 
States must develop its domestic energy 
and mineral resources. Fortunately, the 
United States is blessed with vast energy 
resources, many of which are on public 
lands. For example, 50 percent. of our 
total known coal reserves are on Federal 
lands, as are 72 percent of the Nation’s 
oil shale reserves, and 56 percent of 
known geothermal areas. The lands con- 
tain large quantities of oil and gas re- 
sources. Federal lands also contain 
large quantities of the metals and other 
mineral materials we have come to de- 
pend on so heavily. 

Public land mineral development must 
take place within the context of the 
wide variety of demands being made on 
Federal lands. This requires accommo- 
dations among conflicting uses. It is, and 
will continue to be, impossible to make 
everybody happy all the time. 

We need to be sure that our policies 
and procedures assure that this develop- 
ment is as compatible as possible with 
other uses and values of these lands. How 
can we achieve this goal? 

There is a critical need for comprehen- 
sive land use planning. Most people are 
willing to compromise and allow “un- 
desirable” uses such as mining. However, 
they do not see the tradeoffs in the case- 
by-case decisionmaking process. Com- 
prehensive planning displays the al- 
ternatives. 

Environmental protection must be 
bujlt in all plans and actions. We must 
not permit any degradation that can be 
avoided and we must minimize all un- 
avoidable degradation. 

This is the critical weakness of the 
1872 mining law. It puts the land use de- 
cision entirely in the hands of the miner. 
He decides that mineral development is 
the best use of public lands regardless of 
other values, with no rehabilitation, and 
no evaluation of alternatives. 
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We must modify the basic principle of 
the 1872 mining law that mineral devel- 
opment is always the highest use of land. 
Existence of minerals in a given tract of 
land does not necessarily mean that 
miheral development is the best use. 

In sum, we must seek to balance min- 
eral development with other resource 
values and other potential land uses. For 
years, the scales have been tipped in 
favor of the mineral developer. 

I believe that the general public will 
accept the balance principle, with one 
exception. This is: When in doubt, err 
on the side of the environment. Deferred 
development almost always can take 
place in the future, but environmental 
damage may be difficult if not impossible 
to repair. 

The mineral developer wants: 

First, opportunity to secure public re- 
sources; - 

Second, continuity in terms and con- 
ditions; 

Third, security in tenure; 

Fourth, compensation if use is termi- 
nated; 

Fifth, reasonable prices; and 

Sixth, minimum controls. 

I believe that the public and the Con- 
gress can support these principles but 
only with a framework of: 

First, the established principles of 
multiple-use management, sustained re- 
source yield, and environmental protec- 
tion; 

Second, comprehensive land use plan- 
ning; 

Third, public participation and inter- 
governmental coordination in develop- 
ment and implementation of public land 
management plans and programs; 

Fourth, full consideration of noncon- 
sumptive uses; and 

Fifth, receipt of fair market value for 
public resources. 

Under our Constitution the Congress 
has a special responsibility for the Fed- 
era lands. Congress must establish poli- 
cies and standards to assure that mineral 
resource development on Federal lands 
is consistent with the basic policy that 
the Federal lands are vital national re- 
source reserves held in trust by the Fed- 
eral Government for all the people. 

The time for emotional response to the 
problems of the mining laws expired long 
ago. It is necessary for the interested 
public and Government officials to ap- 
proach the revision of the mining laws 
with an objective and open mind. It is 
equally necessary that the mining in- 
dustry respond to suggestions by more 
than mere opposition to any change in 
the mining laws. Intransigence may re- 
sult in something difficult to accommo- 
date for everyone. The time for calm 
deliberation and analysis is here. 

To aid in this analysis, I am intro- 
ducing today two bills which would re- 
vise the mining law of 1872. The first is 
the “Hardrock Mineral Development Act 
of 1974” which would repeal the 1872 
law and establish a leasing system for 
hardrock minerals designed to embody 
the principles outlined above. The second 
is the “Mineral Development Act of 1974” 
which was drafted by the American Min- 
ing Congress and is identical to S. 2542, 
92d Congress. It would modify the 1872 
law. 
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Mr. President, we can establish laws 
that will permit compatible mineral de- 
velopment in å manner that is practical, 
fair, and just. At stake is the manage- 
ment of the public lands in the public 
interest, which includes a sound, vigor- 
ous mining industry. 


By Mr. DOMENICI (for himself 
and Mr. Montoya) : 

S. 3087. A bill to designate certain 
lands in the. Bosque del Apache National 
Wildlife Refuge, Socorro County, N. Mex., 
as wilderness, Referred to the Committee 
on Interior and Insular Affairs. 


THE BOSQUE DEL APACHE WILDERNESS 


Mr. DOMENICI. Mr. President, today 
the senior Senator from New Mexico (Mr. 
Montoya) and I send to the desk for ap- 
propriate reference a bill to designate the 
Bosque del Apache wilderness area with- 
in the Bosque del Apache National Wild- 
life Refuge as a unit of the National Wil- 
derness Preservation System. 

The Bosque del Apache National Wild- 
life Refuge is located about 13 miles 
south of Socorro, N. Mex., and it was es- 
tablished in 1939 as a refuge and feeding 
area for migratory birds and other wild- 
life. This proposal would include three 
units situated in uplands on both sides 
of the Rio Grande as a part of the Wil- 
derness Preservation System. The three 
units are predominately desert country 
and support bird species including 
Gamel’s and scaled quail, roadrunners, 
desert sparrows, and rock wrens. Mule 
deer, bobcats, and a variety of Lower 
Sonoran rodent species are present, and 
an occasional antelope. The area is of 
great interest to scientists and nature 
lovers and provides excellent opportuni- 
ties for birdwatching, hiking, and other 
wildlife oriented public uses. 

The area might be objected to in a 
mineral-short era on the basis of future 
mineral possibilities. However the U.S. 
Geological Survey, Bureau of Mines’ ap- 
praisal of the proposed wilderness indi- 
cated no significant mineral resources on 
the area. 

Mr. President, this proposal would pre- 
serve desert resources for future students 
of desert flora and fauna. 


By Mr. TAFT: 

S. 3088. A bill to amend the National 
Labor Relations Act to extend its cover- 
age and protection to employees of non- 
profit hospitals, and for other purposes, 
Referred to the Committee on Labor and 
Public Welfare. 

Mr. TAFT. Mr. President, I am today 
introducing legislation that is a result of 
protracted negotiations on the issue of 
extension of coverage of the National 
Labor Relations Act to the health care 
field. This legislation contains elements 
of a proposal I advanced earlier on this 
subject, S. 2292, and like any proposed 
compromise, it is not precisely what 
parties in interest would view as an 
optimum solution. I do believe, however, 
the statutory language I present today 
when combined with medningful legisla- 
tive report language in the areas of bar- 
gaining units, priority board action, ex- 
pedited relief, recognition . picketing, 
supervisors, and the ally doctrine will 
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provide a constructive basis for resolu- 
tion of this issue. 

The National Labor Relations Act is 
an extremely delicately balanced law and 
any changes, modifications, or additions 
to it must not upset this balance. The 
proposal and legislative report categories 
I suggest I believe properly reflect this 
concern and emphasize to the board that 
health care labor matters are of a spe- 
cial nature. The approach I suggest also 
is consistent with the principle of con- 
tinuity of health care to a community. 

I realize there will be sentiment among 
certain health care institutions that no 
change in the law is necessary and the 
exclusion of coverage of hospitals from 
the act should continue under any cir- 
cumstances. I reject this approach as 
labor-management relations have, and 
will continue to be channeled into self- 
help situations without any governing 
guidelines for resolution of such dis- 
putes. This approach can only jeopardize 
patient care and cannot be considered 
in the public interest. I also reject the 
suggestion that mere repeal of the ex- 
emption is the only necessary step to 
take to settle the labor relations problems 
that have surfaced in the heaith care 
field. The National Labor Relations Act 
must refiect the principle that disputes 
that jeopardize patient care must be con- 
sidered on a priority basis and that no 
labor-management dispute is above the 
public interest of continuity of health 
care to a community. 

Iam hopeful that several Senators who 
have been actively involved in this area 
will join me in supporting this bill and 
that the distinguished chairman of the 
Labor and Public Welfare Committee 
will expeditiously schedule consideration 
of this proposal. 

I ask unanimous consent that the bill 
be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3088 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
2(2) of the National Labor Relations Act is 
amended by striking out the phrase: “or 
any corporation or association operating a 
hospital, if no part of the net earnings inures 
to the benefit of any private shareholder or 
individual,” 

(b) Section 2 of such Act is amended by 
adding at the end thereof the following new 
subsection: “(14) The term ‘health care in- 
stitution’ shall include any hospital, conva- 
lescent hospital, health maintenance organi- 
zation, health clinic, nursing home, extended 
care facility, or other institution devoted to 
the care of sick, infirm or aged persons.” 

(c) The last sentence of section 8(d) of 
such Act is amended by striking out the 
words “the sixty-day” and inserting in lieu 
thereof, any notice” and by inserting before 
the words shall lose“ a comma and the fol- 
lowing: “or who engages in any strike with- 
in the appropriate period specified in subsec- 
tion (g) of this section,” 

(d) Section 8(d) of such Act is amended 
by adding at the end thereof the following 
new sentence: "Whenever the collective bar- 
gaining involves employees of a health care 
institution, the provisions of this section 
8(d) shall be modified as follows: 

“(A) The notice period of section 8(d) (1) 
shall be 90 days; the notice period of sec- 
tion 8(d) (3) shall be 60 days; and the con- 
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tract period of section 8(d)(4) shall be 90 
days. 

“(B) Where the bargaining is for an ini- 
tial agreement following certification or rec- 
ognition, at least 30 days’ notice of the ex- 
istence of a dispute shall be given by the 
labor organization to the agencies set forth 
in section 8(d) (3). 

“(C) After notice is given to the Federal 
Mediation and Conciliation Service under 
either clause (A) or (B) of this sentence, 
the Service shall promptly communicate 
with the parties and use its best efforts, by 
mediation and conciliation, to bring them to 
agreement. The parties shall participate fully 
and promptly in such meetings as may be 
undertaken by the Service for the purpose 
of aiding in a settlement of the dispute.” 

(e) Section 8 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(g) A labor organization before engaging 
in any picketing, or other concerted refusal 
to work at any health care institution shall, 
not less than 10 days prior to such action, 
notify the institution in writing and the 
Federal Mediation and Conciliation Service 
of that Intention, except that in the case of 
bargaining for an initial agreement follow- 
ing certification or recognition the notice 
required by this sentence shall not be given 
until the expiration of the period specified 
in clause (B) of the last sentence of sec- 
tion 80d) of this Act. The notice shall state 
the date and time that such action will 
commence. The notice, once given, may be 
extended by the written agreement of both 
parties.” 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 
8. 406 
At the request of Mr. Netson, the Sen- 
ator from Colorado (Mr. HASKELL) was 
added as a cosponsor of S. 406, to amend 
the Federal Food, Drug, and Cosmetic 
Act, relating to food additives. 
8. 1414 
At the request of Mr. CHILES, the Sen- 
ator from California (Mr. TUNNEY) was 
added as a cosponsor of S. 1414, to create 
an Office of Federal Procurement Policy 
within the Executive Office of the Pres- 
ident, and for other purposes. 
S. 2488 
At the request of Mr. Kennepy, the 
Senator from Maine (Mr. MUSKIE) was 
added as a cosponsor of S. 2488, to ex- 
tend title VII of the Older Americans Act 
of 1965, the nutrition for the elderly pro- 
gram. 
8. 2497 
At the request of Mr. BAKER, the Sen- 
ator from Alaska (Mr. GRAVEL) , the Sen- 
ator from Ohio (Mr. Tarr), the Senator 
from Utah (Mr. Bennett), the Senator 
from South Dakota (Mr. McGovern), 
the Senator from Montana (Mr. MET- 
CALF), and the Senator from Maine (Mr. 
MouskIeE) were added as cosponsors of 
S. 2497, to require the Librarian of Con- 
gress to establish and maintain a library 
of television and radio programs, and for 
other purposes. 
S. 2581 
At the request of Mr. RANDOLPH, the 
Senator from Maine (Mr. Musxze) is 
added as a cosponsor of S. 2581, to amend 
the Randolph-Sheppard Act for the 
Blind to provide for a strengthening of 
the program authorized thereunder, and 
for other purposes. 
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S. 2658 
At the request of Mr. Moss, the Sen- 
ator from Nevada (Mr. CANNON) was 
added as cosponsor of S. 2658, directing 
the National Aeronautics and Space Ad- 
ministration to provide, in cooperation 
with other Federal agencies, for the early 
commercial demonstration of the tech- 
nology of solar heating and for the de- 
velopment and commercial demonstra- 
tion of technology for combined solar 
heating and cooling. £ 
8. 2820 
At the request of Mr. Netson, the Sen- 
ator from Colorado (Mr. HASKELL) was 
added as a cosponsor of S. 2820, to es- 
tablish administrative and governmental 
practices and procedures for certain 
kinds of surveillance activities engaged 
in by the administrative agencies and de- 
partments of the Government when exe- 
cuting their investigative, law enforce- 
ment, and other functions, and for other 
purposes. 
8. 2830 
At the request of Mr. Mexx, the Sen- 
ator from Kansas (Mr. Dor) was added 
as a cosponsor of S. 2830, the proposed 
National Diabetes Research and Educa- 
tion Act. 
S. 2845 
At the request of Mr. Netson, the Sen- 
ator from Colorado (Mr. HASKELL) was 
added as a cosponsor of S. 2845, to amend 
the Federal Food, Drug, and Cosmetic 
Act in order to protect the consumer 
against food additives which have muta- 
genic or teratogenic effects on man or 
animals 


8. 2863 


At the request of Mr. Bucxtsry, the 
Senator from Idaho (Mr. McCiure) and 
the Senator from Wyoming (Mr. Hansen) 
were added as cosponsors of S. 2863, to 
amend the National Motor Vehicle Safe- 
ty Act of 1966 in order to provide that 
certain seatbelt standards shall not be 
required under such act. 

5. 2896 

At the request of Mr. CLARK, the Sen- 
ator from Minnesota (Mr. MONDALE) was 
added as a cosponsor of S. 2896, to ter- 
minate Emergency Daylight Saving 
Time. 

8. 2897 

At the request of Mr. Kennepy, the 
Senator from Michigan (Mr. Hart), the 
Senator from Kentucky (Mr. HUDDLE- 
ston), the Senator from Washington 
(Mr. Macnvson), the Senator from Con- 
necticut (Mr. Rrstcorr), and the Senator 
from California (Mr. TUNNEY) were 
added as cosponsors of S. 2897, to raise 
the personal income tax exemption from 
$750 to $850. 

S. 2912 

At the request of Mr. Humpnurey, the 
Senator from Washington (Mr. Macnu- 
son) was added as a cosponsor of S. 2912, 
to provide payments to compensate Gov- 
ernments for tax immunity of Federal 
lands within their boundaries. 

S. 3006 

At the request of Mr. Proxmire, the 
Senator from Missouri (Mr. SYMINGTON) 
was added as a cosponsor of S. 3006, the 
Fiscal Note Act. 


February 28, 1974 


8. 3009 AND 8. 3010 

At the request of Mr. HASKELL, the 
Senator from Arizona (Mr. FANNIN), and 
the Senator from Wyoming (Mr. Han- 
SEN) were added as cosponsors of S. 3009. 
to provide that moneys due the States 
under the provisions of the Mineral 
Leasing Act of 1920, as amended, derived 
from the development of oil shale re- 
sources, may be used for purposes other 
than public roads and schools; and 

S. 3010, to provide that moneys due the 
States under the provisions of the Min- 
eral Leasing Act of 1920, as amended, 
may be used for purposes other than 
public roads and schools. 


S. 3015 


Mr. HASKELL. Mr. President, I am to- 
day joining in cosponsoring legislation 
introduced by my colleague from Con- 
necticut (Mr. WEICKER) which would re- 
quire the President to institute a nation- 
wide program of gasoline rationing. 

On November 15, 1973 I introduced an 
amendment to the Energy Emergency 
Act which would have required the Pres- 
ident to institute a program of gasoline 
rationing by January 15, 1974. At the 
time I stated: 

Mr. President, I realize that the concept 
of rationing is repugnant to all the American 
people, and it certainly is to me, but we must 
simply face the facts—If we do not imple- 
ment rationing by a date certain, the in- 
evitable will happen, the decision will be de- 
layed, shortages will worsen, people will be 
out of work, schools and hospitals will be 
forced to shut down, and our Nation will be 
crippled, 


The amendment to require rationing 
failed by a close vote of 48 to 40. Since 
then the need for action has become 
clear. Our dire predictions are proving 
to be a very grim reality; the Department 
of Labor reported yesterday that more 
than 200,000 Americans receiving unem- 
ployment benefits have lost their jobs be- 
cause of the energy crisis. 

In spite of irresponsible statements 
that the “crisis is over” the situation is 
likely to prove to be even more serious 
in the weeks and months to come. 

The Deputy Administrator of the Fed- 
eral Energy Office, John C. Sawhill, testi- 
fied before a combined group of members 
from the Interior, Public Works and 
Commerce Committees yesterday about 
the program instituted under the Emer- 
gency Petroleum Allocation Act of 1973. 
He said he does not believe the gasoline 
shortage will get either much worse or 
much better between now and midyear. 
The shortages may be somewhat more 
evenly distributed among the various 
States than they have been in recent 
months but they will not disappear. 
Americans will still be short at least 20 
percent—perhaps more—of their basic 
gasoline supply requirement. 

The only way in which we can provide 
the American people with anything re- 
sembling equitable treatment in connec- 
tion with the shortage is by instituting 
a nationwide gasoline rationing program. 

I ask that my name be added as a co- 
sponsor of S. 3015, the Mandatory Gas 
Rationing Act of 1974. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


February 28, 1974 


S. 3016 


At the request of Mr. ROBERT C. BYRD, 
for Mr. Bentsen, the Senator from Texas 
(Mr. Tower) was added as a cosponsor 
of S. 3016, to provide that an individual, 
who for December 1973, was entitled to 
disability benefits under a State program 
approved under title XIV or XVI of the 
Social Security Act may be presumed for 
purposes of the supplemental security 


income program to be disabled during 


the first 6 months of 1974. 
S. 3024 


At the request of Mr. Ristcorr, the 
Senator from Kentucky (Mr. Cook) was 
added as a cosponsor of S. 3024, the En- 
ergy Crisis Unemployment Benefits Act 
of 1974. 

s. 3068 

At the request of Mr. Curtis, the Sen- 
ator from Arizona (Mr. FANNIN) was 
added as a cosponsor of S. 3068, to amend 
section 103 of the Internal Revenue Code 
of 1954. 

5. 3069 

At the request of Mr. Rrstcorr, the 
Senator from Rhode Island (Mr. PELL), 
the Senator from Wisconsin (Mr. NEL- 
son), the Senator from Maryland (Mr. 
Matus), and the Senator from Dela- 
ware (Mr. BEN) were added as co- 
sponsors of S. 3069, to extend through 
December 1974 the period during which 
benefits under the supplemental secu- 
rity income program or the basis of dis- 
ability may be paid without interruption 
pending the required disability deter- 
mination, in the case of individuals who 
received public assistance under State 
plans on the basis of disability for De- 
cember 1973, but not for any month be- 
fore July 1973. 

SENATE JOINT RESOLUTION 136 


At the request of Mr. BAKER, the Sen- 
ator from North Carolina (Mr. Ervin) 
was added as a cosponsor of S.J. Res. 136, 
providing for the designation of the first 
week of October of each year as “Na- 
tional Gospel Music Week.” 

SENATE JOINT RESOLUTION 173 


At the request of Mr. Dominick, the 
Senator from Utah (Mr. BENNETT), the 
Senator from Delaware (Mr. Bren), the 
Senator from North Dakota (Mr. Bur- 
pick), the Senator from Kansas (Mr. 
Dol), the Senator from Wyoming (Mr. 
Hansen), the Senator from North Car- 
olina. (Mr. HeL™ms), the Senator from 
Minnesota (Mr. HUMPHREY) , the Senator 
from Wyoming (Mr. McGee), and the 
Senator from North Dakota (Mr. Younsa) 
were added as cosponsors of S.J. Res. 173, 
to authorize and request the President of 
the United States to appoint a National 
Commission for the Control of Epilepsy 
and Its Consequences to be charged with 
the responsibility of developing a na- 
tional plan for control of epilepsy and 
its consequences. 

SENATE JOINT RESOLUTION 188 

At the request of Mr. HELMS, the Sena- 
tor from Wisconsin (Mr. Netson), the 
Senator from Texas (Mr. Tower), the 
Senator from Connecticut (Mr. RIBI- 
corr), and the Senator from Georgia 
(Mr. Nunn) were added as cosponsors of 
S. J. Res, 188, to authorize the President 
to declare by proclamation Aleksandr I. 
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Solzhenitsyn an honorary citizen of the 
United States. 


SENATE RESOLUTION 293—ORIG- 


PRESIDENT WITH 
RESPECT TO RATES OF PAY FOR 
MEMBERS OF CONGRESS (S. REPT. 
NO. 93-701) 


(Placed on the calendar.) 

Mr. McGEE, from the Committee on 
Post Office and Civil Service, reported the 
following original resolution: 

S. Res. 293 

Resolved, That the Senate disapproves the 
recommendations of the President with re- 
spect to rates of pay for the offices referred 
to in section 225 (f) (A) of the Federal Salary 
Act of 1967 (relating to Members of Con- 
gress), transmitted to the Congress on Feb- 
Fs en SUIN pursuant to section 225(h) of 


SENATE RESOLUTION 294—SUBMIS- 
SION OF A RESOLUTION PRO- 
VIDING THAT THE SPECIAL COM- 
MITTEE ON AGING IS CONTINUED 
IN EXISTENCE AS A PERMANENT 
SPECIAL COMMITTEE 


(Referred to the Committee on Rules 


and Administration, by unanimous 
consent.) 


PERMANENT STATUS FOR THE SPECIAL 
COMMITTEE ON AGING 

Mr. CHURCH. Mr. President, on be- 
half of myself and Senator Foxa—the 
ranking minority member of the Special 
Committee on Aging—I introduce for 
appropriate reference a resolution to 
authorize permanent status for the 
Committee on Aging. 

It is also gratifying to note that 
this resolution is cosponsored by the fol- 
lowing Senators in addition to Senator 
Fone and myself: Senators WILLIAMS, 
KENNEDY, RANDOLPH, TUNNEY, CHILES, 
BIDEN, CLARK, MONDALE, BROOKE, Moss, 
HUMPHREY, HART, BIBLE, STAFFORD, 
HARTKE, MUSKIE, EAGLETON, DoMENICI, 
and METZzENBAUM. 

The Committee on Aging was first es- 
tablished in 1961 to provide an overview 
in Congress on issues of direct concern 
to the elderly. 

In large part, this action was taken 
because proposals for aged and aging 
Americans come within the jurisdiction 
of several committees. 

Today, for example, there are 17 
standing committees in the Senate. And 
at least 13 have some jurisdiction over 
proposals affecting the elderly. 

From the time of its creation, the Com- 
mittee on Aging has been a special com- 
mittee. Our committee has never sought 
legislative jurisdiction in the sense that 
we could report out a bill. And this reso- 
lution—I want to emphasize—would not 
give such authority to the Committee on 
Aging. It would simply authorize perma- 
nent status for the committee, instead of 
requiring it to be continued on a year-to- 
year basis. 

In addition, I want to stress that the 
existing functions of the committee 
would, in no way, be altered or compro- 


4607 


mised. We will continue to be a source of 
information for other congressional units 
when they consider legislation affecting 
the elderly. We will also provide a broad 
overview—by conducting hearings, issu- 
ing reports, and engaging in other fact- 
finding efforts—on specific issues of im- 
mediate and long-range concern for aged 
and aging Americans. 

This mission, it seems to me, becomes 
all the more important now because the 
problems and challenges for the elderly 
have become even more complex. 

My basic point is that aging is a dy- 
namic and constantly changing field. At 
the turn of the century, there were 4 
million persons 65 and above, or 1 out of 
every 25 Americans. Today, the elderly 
number 21 million, or one-tenth of our 
entire population. And in the next quar- 
ter of a century, the 65-plus segment of 
our population will approach 30 million. 

Moreover, the trend toward earlier and 
earlier retirement is making it crystal 
clear that “aging” issues are affecting 
more and more of our citizens each year. 

In terms of sheer numbers, then, re- 
tirement—or the prospect of retire- 
ment—should be regarded as a major so- 
cial force in the United States. And the 
U.S. Senate should also be prepared to 
consider the full import of these fast 
moving developments, as well as to re- 
spond with sound and sensible policies 
for immediate and long-range issues. 

Thirteen years of existence have also 
amply demonstrated the need for con- 
tinual updating of committee reports, 
working papers, hearings, and other pub- 
lications. In the early 1960's, for instance, 
the committee considered many issues 
directly related to the enactment of 
medicare. Now, it is necessary to examine 
the impact of national health insurance 
proposals which would incorporate medi- 
care or make other major changes. 

Aside from the overriding policy issues 
for making the Committee on Aging per- 
manent, there are some important prac- 
tical reasons as well: 

With permanent status the Senate 
Committee on Aging could be considered 
in the planning for office space during 
the expansion of the Dirksen Senate Of- 
fice Building. Now the staff must work in 
very cramped surroundings. Twenty peo- 
ple are crowded into three rooms. 

It would be possible for our commit- 
tee to reduce our annual budget request 
because we could eventually qualify for 
permanent appropriations for profes- 
sional, secretarial, and office expenses. 

The committee should have sought 
permanent status under the Legislative 
Reorganization Act Amendments of 1970. 
That action, I strongly believe, should 
be taken now. 

Mr. President, the Committee on Ag- 
ing has 22 members, making it the sec- 
ond largest committee in the Senate after 
the Appropriations Committee. We have 
& very vital function to perform. And 
permanent status would enable the com- 
mittee members and staff to plan future 
activities with greater precision and 
efficiency. 

The will of the Senate in regard to the 
Senate Committee on Aging has already 
been expressed on the 13 occassions that 
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the committee has been renewed for 1 
year. I believe that will should be ex- 
pressed again on the resolution now be- 
fore the Senate. 

Because time is of the essence, I 
strongly urge early and favorable action 
on this resolution by the Rules Commit- 
tee. 

Mr. CHURCH subsequently said: Mr. 
President, on the measure I introduced 
a few minutes ago to make the Commit- 
tee on Aging a permanent committee, it 
should be considered by the Committee 
on Rules and Administration. I ask 
unanimous consent that the resolution 
may be referred to that committee. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


The resolution reads as follows: 
S. Res. 294 


Resolution providing that the Special Com- 
mittee on Aging is continued in existence 
as a permanent special committee and au- 
thorizing additional expenditures therefor 
Resolved, That the Special Committee on 

Aging, established by Senate Resolution 33, 
87th Congress, agreed to February 13, 1961, 
as amended and supplemented, is continued 
in existence and shall hereafter be a perma- 
nent, special committee of the Senate (here- 
after referred to as the committee“). The 
committee shall continue to consist of 
twenty-two members appointed by the Presi- 
dent of the Senate, thirteen of whom shall 
be appointed from the majority party and 
nine of whom shall be appointed from the 
minority party. The President of the Senate 
shall continue to appoint the chairman from 
among members of the committee appointed 
from the majority party. 

Sec. 2. (a) The committee shall make a 
continuing study and investigation of any 
and all matters pertaining to problems and 
opportunities of older people, including but 
not limited to, problems and opportunities 
of maintaining health, of assuring adequate 
income, of finding employment, of engaging 
in productive and rewarding activity, of se- 
curing proper housing, and, when necessary, 
of obtaining care or assistance. No proposed 
legislation shall be referred to the committee, 
and the committee shall not have power to 
report by bill, or otherwise have legislative 
jurisdiction. 

(b) A majority of the members of the 
committee or any subcommittee thereof shall 
constitute a quorum for the transaction of 
business, except that a lesser number, to be 
fixed by the committee, shall constitute a 
quorum for the purpose of taking sworn 
testimony. 

(c) The committee shall continue to be an 
additional committee for purposes.of para- 
graph 6(d) of Rule XXV of the Standing 
Rules of the Senate. 

Src. 3. (a) The Committee, or any sub- 
committee thereof, is authorized, in its dis- 
cretion (1) to make expenditures from the 
contingent fund of the Senate, (2) to hold 
hearings, (3) to sit and act at any time or 
place during the sessions, recesses, and ad- 
journment periods of the Senate, (4) to re- 
quire by subpena or otherwise the attendance 
of witnesses and the production of corre- 
spondence, books, papers, and documents, 
(5) to administer oaths, (6) to take testi- 
mony orally or by deposition, (7) to employ 
personnel, (8) with the prior consent of the 
Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable basis 
the services of personnel, information, and 
facilities of any such department or agency, 
(9) to procure the temporary services (not in 
excess of one year) or intermittent services of 
individual consultants, or organizations 
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thereof, in the same manner and under the 
same conditions that a standing committee 
of the Senate may procure such services un- 
der section 202 (1) of the Legislative Reorga- 
nization Act of 1946, and (10) to provide 
assistance for the training of its professional 
staff in the same manner and in accordance 
with the same conditions that a standing 
committee may provide such assistance under 
section 202(j) of such Act. 

(b) The minority shall receive fair consid- 
eration in the appointment of staff personnel 
pursuant to this resolution. Such personnel 
assigned to the minority shall be accorded 
equitable treatment with respect to the fix- 
ing of salary rates, the mt of facili- 
ties, and the accessibility of committee 
records. 


ADDITIONAL COSPONSORS OF 
RESOLUTION 
SENATE RESOLUTION 281 
At the request of Mr. MANSFIELD for 
Mr. Inouye, the Senator from New York 
(Mr. Buckiey), the Senator from Colo- 
rado (Mr. HASKELL), the Senator from 
South Dakota (Mr. McGovern), and the 
Senator from Georgia (Mr. Nunn) were 
added as cosponsors of Senate Resolu- 
tion 281, to express the sense of the Sen- 
ate with respect to the allocation of 


necessary energy sources to the tourism 
industry. 


AMENDMENTS TO S. 424 AND S. 1041 
AMENDMENTS NOS. 979 AND 980 

(Ordered to be printed, and referred to 
the Committee on Interior and Insular 
Affairs.) 

Mr. METCALF. Mr. President, when 
the Senate Committee on Interior and 
Insular Affairs meets to consider the Na- 
tional Resource Land Management Act 
(S. 424 and S. 1041), I intend to offer 
two amendments. They would establish a 
wilderness review process for the public 
lands administered by the Bureau of 
Land Management in the Department of 
the Interior, 

When the Wilderness Act was enacted 
in 1964, the Congress directed three Fed- 
eral land managing agencies to review 
the potential wilderness areas on their 
lands—the Forest Service, National Park 
Service, and Bureau of Sport Fisheries 
and Wildlife. But the fourth such agency, 
the Bureau of Land Management, was 
omitted. As a result, none of the 450 mil- 
lion acres which BLM administers has 
been studied for possible designation as 
wilderness. My amendments are in- 
tended to remedy this omission. 

The first amendment directs BLM to 
identify all areas of BLM land that 
would qualify as wilderness under the 
definition in the 1964 Wilderness Act. 
This would be done as part of the inven- 
tory process that is already mandated in 
the bill. 

The second amendment requires BLM 
to take those areas, study their wilder- 
ness potential, and report to the Con- 
gress on each of them, in order that the 
Congress can decide whether or not to 
establish them as wilderness areas. This 
review would follow the process already 
prescribed in the Wilderness Act, requir- 
ing field studies and local public hearings 
in the affected States. 

These amendments would establish an 
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orderly planning process for potential 
wilderness areas under the administra- 
tion of the Bureau of Land Management, 
without interfering with the uses to 
which these lands are already being put. 

Mr. President, I introduce the two 
amendments at this time. For purposes 
of printing, I ask that they be attached to 
both S. 424 and S. 1041 since it is uncer- 
tain which measure will be reported by 

the Interior Committee. 

I also ask unanimous consent that the 
amendments be inserted at this point in 
the CONGRESSIONAL RECORD. 

There being no objection, the amend- 
ments were ordered to be printed in the 
REcorD, as follows: 

AMENDMENT No. 979 

For S. 424: 

Add the following sentence to Section 
4, after the sentence ending on page 4, 
line 18: 

Areas containing wilderness characteris- 
tics as described in Sec. 2(c) of the Act of 
September 3, 1964 (78 Stat. 890) shall be 
identified within five years of enactment of 
this Act. 

Add a new subsection (d) to Sec. 5, and 
renumber the following subsection accord- 


ingly: 
Areas identified pursuant to Sec. 102 as 
having wilderness characteristics shall be re- 


viewed within fifteen years of enactment of 


this Act pursuant to the procedures set forth 


in Sec. 3(c) and 3(d) of the Act of Septem- 


ber 3, 1964 (78 Stat. 892-893). 
AMENDMENT No. 980 

For S. 1041: 

Add the following sentence to Section 
102, after the sentence ending on page 6, 
line 1: 

Areas containing wilderness characteris- 
tics as described in Sec. 2(c) of the Act of 
September 3, 1964 (78 Stat. 890) shall be 
identified within five years of enactment of 
this Act. 

Add the new subsection (c) to Sec. 103, 
and renumber the following subsection 
accordingly: 

Areas identified pursuant to Sec. 102 as 
having wilderness characteristics shall be re- 
viewed within fifteen years of enactment of 
this Act pursuant to the procedures set forth 
in Sec. 3(c) and 3(d) of the Act of Septem- 
ber 3, 1964 (78 Stat. 892-893). 


NOTICE OF HEARINGS ON FEDERAL 
COAL LEASING PROGRAM 


Mr. METCALF. Mr. President, on Feb- 
ruary 25, I announced that the Subcom- 
mittee on Minerals, Materials, and Fuels 
of the Committee on Interior and Insular 
Affairs has scheduled oversight hearings 
on the Department of Interior’s future 
leasing program for the Federal coal re- 
sources of the Northern Great Plains. 
The first of a series of hearings is sched- 
uled for March 13 at which time the sub- 
committee will hear testimony from rep- 
resentatives of the Interior and Agricul- 
ture Departments and the Environmental 
Protection Agency. 

Today, I wish to announce that on 
April 1 and 2 the subcommittee will hear 
from representatives of the coal indus- 
try, State governments involved, and the 
general public. We also intend to hold 
field hearings during the Easter recess. 
We will announce the date, time, and 
place of those hearings as soon as ar- 
rangements have been completed. 

We hope that the witnesses will not 
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only express their views about Federal 
coal leasing policy but will comment on 
the testimony presented by the repre- 
sentatives of the administration on 
March 13. Witnesses may also wish to 
comment on the questions which the sub- 
committee asked the administration to 
answer. For the convenience of potential 
witnesses, the questions are printed in 
the CONGRESSIONAL RECORD of February 25 
on page 4042. 

The hearings will begin at 10 a.m. in 
room 3110, Dirksen Senate Office Build- 
ing on April 1 and 2. Persons who wish 
to testify should call Mike Harvey of the 
committee staff at 225-1076. 


ADDITIONAL STATEMENTS 


THE PROPOSED TREATY WITH 
PANAMA 


Mr. THURMOND. Mr. President, two 
recent editorial columns on Panama’s 
efforts to negotiate a new treaty with the 
United States recently appeared in the 
Augusta Chronicle, Augusta, Ga. 

Both of these editorials discuss vital 
issues in the negotiations and deserve 
the attention of the Congress. 

Mr. President, I ask unanimous consent 
that an editorial dated February 17, 1974. 
by Columnist James J. Kilpatrick enti- 
titled The Sell-out of Security in Pan- 
ama,” and one dated February 18, 1974, 
by Columnist John Chamberlain en- 
titled “Will Panama Bluff Us?” be print- 
ed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Augusta Chronicle, Feb. 17, 1974] 
THE SELL-OUT OF SECURITY IN PANAMA 
(By James J. Kilpatrick) 

Formal negotiations will get. under way 
in the next few weeks or months between 
the United States and Panama, looking to 
the drafting of a new treaty that would put 
an end to U.S. possession and control of the 
Panama Canal. By the end of this year, a 
State Department spokesman has said, an 
agreement should be ready to present to the 
Senate. 

But if the Nixon Administration succeeds 
in marching this treaty to ratification, it will 
be over the dead body, metaphorically 
speaking, of Pennsylvania's Congressman 
Daniel J. Flood. The gentleman from Wilkes- 
Barre has been sounding Catonian warn- 
ings on this matter for the last 15 years. He 
has a couple of hundred allies in the House 
and a substantial number of senators who 
agree with his view: Abrogation of the treaty 
of 1903 would be folly. 

In my own view, Flood and his cohort are 
precisely right. A dozen sound reasons can be 
advanced for leaving the treaty undisturbed. 
The only argument in favor of abrogation 
was put forward by Sen. Edward Kennedy ina 
recent speech. The present treaty, he said, 
has embittered our relations with Panama 
and been an affront to every developing na- 
tion around the world. Kennedy describes 
the treaty of 1903 as “an embarrassing ana- 
chronism.” 

The Senator embarrasses easily. Under the 
treaty of 1903, by which the United States 
acquired rights “in perpetuity” to the Canal 
Zone, our Nation has pored billions of dollars 
into Panama. Since the canal was.opened to 
traffic’ in 1914, it has been operated and 
maintained with scrupulous fidelity as an 
international waterway, freely available to 
the ships of the world. Doubtless a new treaty 
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would have some advantage for Panama. 
What possible advantage would it have for 
us? 

The eight principles that would underlie a 
new treaty were set forward in the agree- 
ment signed in Panama on Feb. 7 by Secre- 
tary Kissinger. These begin with outright 
abrogation of the 1903 treaty, The concept of 
perpetuity would be eliminated. At the end 
of some fixed period of years, all U.S. juris- 
diction would be terminated, and Panama 
would assume total responsibility for opera- 
tion of the canal. Meanwhile, Panama 
participate in administration of the canal, 
and the U.S., now and hereafter, would con- 
tinue to pay the expenses of maintenance and 
operation. 

These are principles—for what? In Flood’s 
view, they spell sell-out and surrender. In 
return for its enormous investment, the 
United States gets nothing. In place of the 
canal’s stable and orderly administration over 
these past 60 years, the United States wins 
the prospect of Communist domination. 

To be sure, if the proposed new treaty 
were ratified, Panama no longer would be em- 
barrassed. That is delightful, is it not? The 
people of Panama would be happy. Their 
leftist dictatorship would be pleased. The 
Soviet Union, now the first naval power in 
the world, would be ecstatic. But how in the 
name of common sense did these felicitous 
objectives come to be policies of the Nixon 
Administration? 

Great powers, if they would remain great 
powers, have to accept a measure of un- 
popularity. They cannot survive as every- 
body’s chum. Senator Kennedy imagines that 
in today’s world “nations relate to each 
other on a basis of equality.” It is not so. 
Such equality may exist in the kindergartens 
of the United Nations, where everyone plays 
make-believe, but is no part of the real 
world. 

It seems highly unlikely that two-thirds 
of the Senate could be mustered to consent 
to a treaty of sellout. The House itself may 
have to be reckoned with; it shares with 
the Senate the power “to dispose of and 
make all needful rules and regulations re- 
specting the territory or other property be- 
longing to the United States.” It will be some 
time before the canal changes hands. Mean- 
while, suppose we look to the canal’s defenses 
and keep the old powder dry. 


[From the Augusta Chronicle, Feb. 18, 1974] 
WILL PANAMA BLUFF Us? 
(By John Chamberlain) 

The West has already lost its access to one 
strategic waterway, the Suez Canal. If and 
when the Egyptians do clear and open the 
Suez with or without United Nations sur- 
velllance, the presence of a superior Soviet 
fleet in the eastern Mediterranean will cer- 
tainly have an effect on its use. The West 
will send its ships through Suez on suf- 
Terance. 

Yet, with the handwriting on the wall in 
the Middle East, the United States seems 
ready to toss away its ownership rights to 
the 647 square miles of Panama Canal Zone 
territory which it bought from the newly 
emergent nation of Panama in 1903. The 
“tale of two canals” could end with the so- 
called Third World telling the ship-owning 
nations, the “developed countries,” what 
they must do to get passage from one hemis- 
phere to another without having, like Vasco 
da Gama, Magellan and Sir Francis Drake 
of old, to round the Cape of Good Hope in 
one direction or Cape Horn Cape Stiff”— 
in the other. 

The loss of Suez is a fait accompli; we 
need not discuss that here. But the decision 
on Panama, while it may already have been 
settled in Secretary Henry Kissinger's mind, 
will have to be made in the U.S: Senate. 
Will our congressmen be bluffed by General 
Omar Torrijos, dictator of Panama, who has 
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threatened to send 6,000 Panamanian 
Guardsmen to occupy the Canal Zone by 
force if we fail to make a new treaty setting 
a date for ceding the Canal territory to 
Panama as its “rightful” owner? 

The moral“ right of Panama to the Zone 
is certainly far from clear. The sovereign 
nation of Colombia, which is currently ask- 
ing for its own “cut” in any change in Canal 
operations, has made it plain that it con- 
siders the Zone was originally taken by 
President Theodore Roosevelt from Colombia, 
not from any Panamanian “nation.” Whether 
the U.S. instigated the revolution in which 
the Panamanians declared their independ- 
ence of Colombia or not, the truth is that 
Teddy Roosevelt succeeded in making a 
“package” deal at the time. The presence of 
our warships kept Colombia from retaking 
its dissident province of Panama. In return 
for the help that was implicit in Roosevelt’s 
waving of the Big Stick, the grateful Pana- 
manians (as they were then) sold us the 
Canal Zone outright. It was a legitimate 
transaction, given the legitimacy of the 
Panama government, In case the whole busi- 
ness should now be judged illegitimate after 
70 years of U.S. ownership, the canal should 
revert, not to General Omar Torrijos's gov- 
ernment, but to Colombia. 

The U.S., in building the Canal, certainly 
conferred a number of very desirable boons 
not only on Panama, but on the world in gen- 
eral. We did a great job in eradicating yellow 
fever in the Zone, and in Panama itself. We 
brought all of Western Latin America—Ecua- 
dor, Peru, Chile, and the Pacific Ocean states 
of Central America—into a profitable rela- 
tionship with Europe and the Atlantic and 
Gulf Coast cities of North America. 

As Donald M. Dozer, an American historian 
who has specialized in U.S.-Latin American 
relations, points out, the economy of Panama 
showed the highest average annual increase 
in gross domestic product in the decade of 
the 1960s of any economy in the Western 
Hemisphere. Despite the almost universal 
world inflation, the U.S. has not raised Canal 
tolls since 1914, when the waterway was first 
opened. : 

Aside from whateyer original skulduggery 
accompanied the U.S. role in sustaining the 
Panamanian revolt against Colombia, we 
have nothing to apologize for in our admin- 
istration of the Canal Zone. Professor Dozer 
has suggested that, far from ceding the Zone 
to a country that never legitimately owned 
it, we should admit it to the U.S. as the 51st 
state. Actually, we have the same right to be 
in the Canal Zone that we have to be in Ha- 
wail, where we sustained the ousting of a na- 
tive government. 

Will Congress listen to Professor Dozer? 
Probably not. The U.S., in common with the 
West in general, has totally given up on its 
power to protect its interests in a world that 
is openly contemptuous of our weakness. 


GIVEAWAY OF THE PANAMA CANAL 


Mr. THURMOND. Mr. President, the 
February 1974 edition of the Phyllis 
Schlafly report was recently brought to 
my attention. This report is a very en- 
lightening account of the history of the 
Panama Canal, and the recent events 
leading to the decision by the State De- 
partment to relinquish U.S. sovereignty 
over that very crucial area. Mrs. Schlafiy 
very convincingly points out how vital 
it is from a military and economic stand- 
point that the United States maintain 
sovereignty over the Panama Canal. 

Mr. President, I fully ascribe to the 
views expressed by this very fine Ameri- 
can, and I ask unanimous consent that 
her report be printed in the RECORD. 

There being no objection, the article 
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was ordered to be printed in the RECORD, 
as follows: 


[From the Phyllis Schlafly Report, 
February, 1974] 


GIVEAWAY OF THE PANAMA CANAL 

(Norz.—Phyllis Schlafly is the co-author 
of three books on nuclear strategy, “The 
Gravediggers” (1964) “Strike From Space” 
(1965), and “The Betrayers” (1968), which 
accurately predicted that the Soviet Union 
had a program to overtake and surpass the 
U.S. in nuclear weapons. She has testified on 
national security before the Senate Foreign 
Relations and Armed Services Committees, 
She is now & commentator on Spectrum for 
CBS radio and television. Her 1972 series of 
interviews with military and nuclear experts 
was aired on 70 television and 50 radio sta- 
tions. Her first book was “A Choice Not an 
Echo” (1964), and her latest book is a biog- 
raphy entitled “Mindszenty the Man” (1972). 
An honors graduate of Washington Univer- 
sity and member of Phi Beta Kappa, she has 
a Master's Degree from Harvard University.) 

If our State Department succeeds in giy- 
ing away the Panama Canal, it will be the 
biggest giveaway in the history of foreign 
handouts. It sounds incredible that any 
American official would be seriously contem- 
Plating such a step, but certain State De- 
partment diplomats and the United Nations 
have been conniving toward this objective for 
years. Of course, they don’t call it giving 
away the Panama Canal—they “cover” their 
purpose in diplomatic language. They say 
they are “renegotiating the Treaty of 1903.” 
But it amounts to the same thing. 

The U.S. Canal Zone is just as much 
American territory as the Louisiana Pur- 
chase of 1803, the Gadsden purchase of 1853, 
and the Alaska purchase of 1867. Incidental- 
ly, we have paid more for the U.S, Canal 
Zone than for all those other huge territories 
combined, and there is no more reason to 
give it away under threat of political black- 
mail than there is to give away Louisiana, 
Arizona or Alaska. 

The United States acquired sovereign con- 
trol “in perpetuity” over the U.S. Canal Zone 
by means of the 1903 Treaty with Panama, 
which is still in effect, and which cannot 
legally be abrogated by the State Depart- 
ment, by the UN, or by Panama. We do not 
rent or lease the Canal Zone; we bought it 
outright and immediately paid the full pur- 
chase price of $10 million. The words “rent” 
or “lease” are not used in the Treaty with 
Panama; but the word “grants,” in variant 
forms, is used 19 times in the Treaty. The 
United States accepted this grant under 
Congressional authority. 

In addition to obtaining all the rights, 
power and authority of sovereignty, the 
United States bought the land in the Canal 
Zone from individual property owners, which 
makes us the owner of all the land, as well 
as the sovereign. We not only paid the legal 
owners of the land, but also those who were 
living there only under so-called squatter’s 
rights with only shadowy claims. 

U.S. INVESTMENT IN PANAMA 

The United States has borne every expense 
of building and maintaining the Panama 
Canal. By 1973; our net investment in the 
Canal and Canal Zone totaled almost $5.7 
billion. We have never even amortized the 
original cost of constructing the Canal. We 
have operated the Canal as an interoceanic 
public utility available to the maritime na- 
tions of the world at tolls which are just and 
equitable, and probably lower than they 
ought to be. 

The annuity of $430,000 which the United 
States has been paying to Panama since 
1939 is compensation for the loss of the 
annual franchise payment of the Panama 
Railroad resulting from the grant of exclu- 
sive sovereignty to the United States. The 
remaining $1.5 million we have been paying 
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Panama every year since 1955 comes out of 
State Department appropriations to promote 
friendly relations with Panama. In no sense 
are these combined payments, totaling an- 
nually almost $2 million, to be regarded as 
rental payments for the use of the Canal or 
Canal Zone. 
NO GUILTY CONSCIENCE 

Americans should not have any guilty con- 
science about our treatment of Panama. The 
United States has created all the wealth that 
exists in Panama. American money and 
brains and labor have been responsible for 
building and operating the Canal. 

Panama's complaints against the United 
States have no foundation, but have been 
invented and exploited by greedy Panaman- 
ian politicians. Before we built the Canal, 
Panama was pest-ridden and mosquito- 
infested. The American people went to work 
in this menacing and inhospitable environ- 
ment and, in eleven years, wrought a miracle 
in the jungle. They created a disease-free 
ocean highway which remains to this day 
one of the wonders of the world. The Canal 
today supplies Panama with one-third of its 
national income, giving it the highest stand- 
ard of living in Central America and the 
fourth highest in Latin America. 

Ambassador Ellis O. Briggs summed up 
very well what Panama owes us: “Few enter- 
prises as creditable as the Panama Canal 
are inscribed in the pages of history. The 
United States has maintained the Canal to 
the very great profit of the Republic of 
Panama, the independence of which was 
guaranteed in the original Treaty. Had it 
not been for the United States, the inhabi- 
tants of Panama might still be crossing the 
continental divide on muleback, slapping 
mosquitoes, and poling their dugout canoes 
down the muddy Chagres River—as they did 
for three centuries under Spain, and for 
many years thereafter under Columbia.” 

LESSON FROM SUEZ 


We should learn a lesson from the history 
of the Suez Canal. Since Egypt seized it in 
1956, it has been totally subject to the 
whims of the Egyptian government. For us 
to relinquish authority over our Panama 
Canal would put us at the mercy of Panama, 
which has had 13 changes of government 
since World War II, five of them violent, 
and where the radicals riot every time they 
want a new concession. 

In the spring of 1973, Congressman Philip 
Crane appeared on the television program 
The Advocates. A former professor of Latin 
American history, Dr. Crane gave his 
audience a lesson in Panamanian history 
which shows why we would be very foolish, 
indeed, to deliver sovereignty over the US. 
Canal Zone into Panamanian hands: 

“If we gave up the Canal Zone, we would 
be entrusting the security of the Canal to 
one of the most unstable countries in the 
Western Hemisphere. Consider the political 
upheaval just since World War II. 

“Enrique Jimenez became President under 
a new constitution. He served until the elec- 
tions of 1948 which were declared a fraud, 
and was succeeded by Daniel Chanis. Police 
Chief Jose Remon forced Chanis to resign 
and Roberto Chiari was declared President. 

“The Supreme Court voided Chiari’s ap- 
pointment, and Arnulfo Arias took office. Po- 
lice Chief Remon pressured Arias out of of- 
fice and Alcibiades Arosemena was put in. He 
served about a year until Remon himself 
was elected President in 1952 Remon was 
assassinated in 1955 and replaced by Jose 
Remon Guizado who was arrested 12 days 
later as a suspect in the assassination. 
Ricardo Arias served out his term. Ernesto 
de la Guardia was elected in 1956 and be- 
came the first President since the war to 
Serve a full four-year term. 

“Roberto Chiari served until 1964 when 
Marco Robles took office. Robles was im- 
peached but kept in power by the national 
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guard until the inauguraiton, again, of 
Arnulfo Arias in October 1968, After just 
eleven days, Arias was overthrown by the 
guard and Colonel Omar Torrijos, the present 
dictator, seized control and abolished the 
constitution.” 

If we supinely submitted to demands to 
turn the operations and defense of the 
Panama Canal over to dictator Torrijos, he 
could charge discriminatory rates or close 
it to Free World shipping at wil, just as 
Nasser closed the Suez Canal. 

Incidentally, the response from viewers of 
The Advocates program was overwhelming. 
More than 12,000 persons cast ballots, and 
86 percent said the United States should 
not give up the U.S. Canal Zone. 

APPEASEMENT DOESN’T PAY 


Appeasement of the Panama radicals has 
always tremendously increased our prob- 
lems, In 1936 the Roosevelt Administration 
gave away without compensation many of 
our rights in Panama. In World War H. it 
cost us a high price to get back the defense 
bases we vitally needed. For the past 35 
years, the more concessions the United 
States has given Panama, the more the anti- 
Americans and pro-Communists have in- 
creased their demands, often punctuated 
with violence and riots. In 1946, Alger Hiss 
sent to the United Nations a “report” in 
which he referred to the U.S. Canal Zone as 
“occupied territory.” 

Part of our problem today is that Secre- 
tary of State Christian Herter in 1960 per- 
suaded President Eisenhower to permit the 
Panamanian flag to be flown alongside the 
US. Flag in the Canal Zone in plain viola- 
tion of the Treaty of 1903 in which Panama 
agreed to forego forever the right to exercise 
any act of sovereignty within the Zone. 

THE JOHNSON TREATIES 

In 1967, the Lyndon Johnson Administra- 
tion secretly drafted three treaties with 
Panama which would have constituted a 
giveaway of the Panama Canal, if it had 
succeeded. Those three treaties, if ratified, 
would have given U.S. sovereignty over the 
U.S. Canal Zone to Panama, would have let 
Panama share with the United States in the 

of the Canal Zone, would have 
given Panama legal control over any new 
canal which might be built in Panama, and 
would have sharply increased our annual 
payments to Panama from $1.9 million to 
about $22 million a year. 

The Johnson Administration had planned 
to keep the text of the treaties secret until 
after they were signed, and then rush 
ratification through the Senate on the usual 
pretext that delicate international relations 
would be upset if action were not prompt. 
This plan was foiled when the Chicago Trib- 
une exclusively secured a copy of the 
Panama Canal Treaty and published it in 
full on July 15, 1967—one of the great news 
scoops of the 20th century. Copies of the 
Chicago Tribune were supplied to all Con- 

n, who were unable to secure the 
text through the State Department. 

Congressmen from both sides of the aisle 
united in their efforts to maintain and pro- 
tect U.S. sovereign rights and jurisdiction 
over the U.S. Canal Zone. Congressman 
Daniel J. Flood warned: The Panama Canal, 
as the key strategic point in the Western 
Hemisphere and the greatest single symbol 
of United States prestige, is marked for a 
takeover by Red revolutional force.” Con- 
gresswoman Leonor K. Sullivan, then Chair- 
man of the Panama Canal Subcommittee of 
the House Merchant Marine Committee, as- 
sailed the new Panama Canal treaty as a 
“giveaway” and warned that it “only opens 
the way to surrendering the Canal to the Re- 
public of Panama.” 

The Johnson Administration treaties were 
quashed by the uproar in Congress. But that 
didn't dampen the energetic efforts of the 
powerful forces in our country which are 
obsessed with giving away American wealth 
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and assets to foreign countries. These forces 
have given away our money, our industries, 
our jobs, our wheat, and our technology. And 
they have persisted in their everlasting en- 
thusiasm to give away the Panama Canal. 


STATE DEPARTMENT CONNIVANCE 


Certain State Department officials, acting 
without authority and in violation of the 
1903 Treaty, have attempted to compromise 
exclusive U.S. sovereignty in the Canal Zone. 
Robert Hurwitch, deputy assistant secretary 
for Inter-American Affairs in the State De- 
partment, testified before the House Com- 
mittee on Inter-American Affairs that the 
United States should abandon its colonial 
enclave in the Canal Zone. The U.S. Am- 
bassador to Panama, Robert Sayre, speaking 
to the Rotary Club in Panama on February 
27, 1973, erroneously declared that the 
United States recognizes Panama's Sov- 
ereignty over the Canal Zone. 

Then the United Nations got into the act 
with a resolution calling on the United 
States to conclude a new treaty with Panama 
giving the US. Canal Zone to Panama; 
whereupon the U.S. Ambassador to the 
United Nations, John Scali, gave a public 
pledge that his Government would “con- 
clude a new treaty promptly” supporting 
“Panama’s just aspirations” and abandoning 
the “perpetuity clause.” On the showdown 
vote, 18 members of the Security Council 
voted against us, and Britain abstained. The 
lone “No” vote was cast by the United States 
and constituted our third veto in the history 
of the UN. 

In mid-March 1973, the UN Security 
"Council met in Panama. There was no log- 
ical reason for the Security Council to meet 
there, but it did. The United States should 
have vetoed the suggestion, but we didn’t. 
The Security Council was devoted to a series 
of speeches bitterly and cleverly denouncing 
the United States as brutally suppressing 
Panama by the last vestiges of colonialism. 
Castro’s representative led the diatribe, fol- 
lowed by other Latin American delegates. 
Torrijos made a militant speech, pressing 
Panama’s claim for sovereignty over the 
Canal Zone. U.S. Ambassador John A. Scali 
made an unimpressive, defensive reply. 


THE NEW BUNKER TREATY 


January 1974 was the Tenth Anniversary 
of the 1964 riots at the Panama Canal in 
which three American soldiers were killed. 
One might have thought that a good way to 
observe the anniversary would have been to 
lay a wreath on the graves of those soldiers 
killed in the line of duty. But that was not 
the way the State Department looked upon 
the event. Our State Department thinks that 
a good way to observe such an anniversary 
is to give more concessions to the rioters. 
That is exactly what happened when roving 
Ambassador Ellsworth Bunker agreed on 
January 9, 1974 to eventually end American 
jurisdiction over the Panama Canal. The 
Bunker Agreement was described as a major 
step toward this objective. 

Panamanian sources said that the points 
Ambassador Bunker agreed on in Panama 
included a time limit for the United States 
to cede the Canal to Panama, progressive 
Panamanian jurisdiction over it, neutrality 
of the Canal and the Canal Zone, the flying 
of the Panamian flag there, and Panamanian 
participation in the administration, opera- 
tion, and defense of the Canal. 

Congressman Daniel Flood, the leading Con- 
gressional authority on the Panama Canal, 
immediately labeled this Bunker agreement 
as “merely another incident in a program 
to surrender the Canal Zone that has not 
been authorized by the Congress, and which 
constitutes one of the most disgraceful dip- 
lomatic episodes in the history of the United 
States.” 

TORRIJOS THREATS 

The day Ellsworth Bunker arrived in Pan- 

ams, the present dictator, Omar Torrijos, 
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hurled this insulting language: “If negoti- 
ations fail, we have no other recourse but to 
fight. . . . This is the last opportunity. This 
will be the last peaceful negotiations. 

If we fail this time, we are not responsible 
for the consequences. The people are losing 
their patience and the arrival of Bunker is 
their last hope. It depends on him whether 
or not the time bomb that is the Canal Zone 
explodes.” 

Ambassador Bunker should have taken the 
next plane back to Washington. Instead, he 
stayed and caved in to the threats of the 
Panamanian dictator—in spite of the fact 
that the entire history of our relationship 
with Panama proves that, when we give in 
to their blackmail, extortion and violence, it 
only encourages more of the same. 

Senator Ernest Hollings expressed the 
opinion of many Senators when he said: “I 
am tired of seeing the United States negoti- 
ate at gunpoint. As soon as a demonstration 
or a riot occurs in Panama, we rush in with 
another concession, another giveaway. What 
we fail to see is that each concession only 
leads to the other side uping the ante still 
more.. . . The demagogues and firebrands 
in Panama will keep fueling the issue for 
their own partisan ends until the last ounce 
of America’s presence is removed.” 

Torrijos, however, is escalating his anti- 
American demands, He has been flying all 
over South America to drum up support for 
his campaign to take sovereignty over the 
U.S. Canal Zone, He already appears to have 
Argentina’s Peron on his side, and he is now 
making a play for the support of the revolu- 
tionary regime in Peru. 

“PART OF THE GLOBAL STRUGGLE” 

Congressman Daniel Flood sharply admon- 
ished the Administration against comprom- 
ising U.S. ownership of the Canal Zone, 

that the Soviet Union is aggres- 
sively on the move throughout the world to 
entrench its might and power, and that 
wresting on of the Panama Canal is 
“part of the global struggle for domination of 
strategic areas and waterways.” 

“In the Middle East,” Congressman Flood 
pointed out, “Soviet nuclear warheads were 
sent to Egypt a month before the outbreak 
of the October war. In Cuba, the satellite 
Castro regime has mounted heavy artillery 
on the Sierra Madre Mountain ranges over- 
looking our naval station at Guantanamo. 
Also, Moscow has provided Castro with pow- 
erful patrol boats armed with the deadly 
Styx surface-to-surface missile, 

“In Vietnam, the North Vietnamese and 
Viet Cong launch Soviet-supported air and 
ground attacks to seize former U.S. airbases. 
In the eastern Mediterranean, numerous 
modern Soviet warships stand ready to at- 
tack the Sixth U.S. Fleet. Panama is one 
of the crucial strategic crossroads of the 
world, The Isthmus has always been a target 
for predatory attacks, and that is why it will 
always require the presence of the United 
States if it is to remain free.” 

Con Flood warned that, above all, 
it is essential to understand the real charac- 
ter of Omar Torrijos, his close ties with Mos- 
cow puppet Fidel Castro, and his secret 
machinations with other dictators, among 
them Libya’s fanatical Colonel Muammar 
Quaddafi, the patron saint of the murderous 
Palestinian terrorists and ferocious enemy 
of the U.S. and Israel. These are not mere 
happenstances. They are the consequences 
of Communist infiltration of the Panama 
government by extremists who counted on 
the complicity of Torrijos.” 

Congressman Flood’s warning that the 
Panama Canal is a target of the global So- 
viet strategy was corroborated by Admiral 
John 8. McCain, former commander-in-chief 
of all U.S. forces in the Pacific for four years 
prior to his recent retirement. He pointed out 
that the U S.S.R. is consistently following 
& plan to control all vital sea lanes, including 
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the Suez Canal, the Panama Canal, and the 
Straits of Malacca. 

Panama’s impudent demands to aquire US. 
property are developing into a major head- 
ache for Secretary of State Kissinger when 
he meets Latin American foreign ministers in 
Mexico in February to launch what he has 
called a “near relationship” with the Western 
Hemisphere nations, Panama is already one 
of the eight main points on the agenda, a 
concession we agreed to in November 1973 at 
a preparatory meeting of the Latin American 
foreign ministers in Colombia. 

REMODELING THE CANAL 

Congressman Flood, Senator Strom Thur- 
mond, Co: Philip Crane, and most 
experts on Panama in Congress believe that 
the time has come for extensive remodeling 
of the Canal. Under the Flood-Thurmond- 
Crane bill, the capacity of the Panama Canal 
would be more than doubled in terms of an- 
nual ship transits—from 15,000 to 30,000. 
This is considered sufficient to meet traffic 
demands for at least the next 50 years. The 
estimated cost of the project is less than one- 
fourth the cost of a new sea-level canal, 
which they deem needlessly expensive, diplo- 
matically hazardous, ecologically dangerous, 
and liable to the control of foreign govern- 
ments. 

The U.S. Canal Zone was purchased under 
Congressional authority with funds appro- 
priated by Congress, under the Treaty of 1903 
ratified by the Senate, and is the property 
of the people of the United States. The En- 
cyclopedia Britannica properly defines the 
U.S. Canal Zone as “the constitutionality ac- 
quired territorial possession of the United 
States granted in perpetuity by the Republic 
of Panama for the construction of the Canal 
and for its perpetual maintenance, operation, 
sanitation and protection.” 

The Congress should rebuke the State De- 
partment and the United Nations for trying 
to undermine one of our most important 
treaties. We should not recognize any claim 
by the United Nations to intervene in what 
is an exclusively domestic problem of the 
United States. We should not participate in 
any meetings or negotiations which call into 
question the clearly defined treaty rights of 
US. sovereignty. 

AS VITAL AS CHESAPEAKE BAY 

U.£. ownership and sovereignty over the 
US. Canal Zone are just as vital to us as 
the protection of the Chesapeake Bay. The 
Panama Canal is an irreplaceable element 
m our military defense and an indespen- 
sable lifeline to our economic security. Sov- 
ereignty over the U.S. Canal Zone should 
not be negotiable. We should ignore the polit- 
ical blackmail of the Panamanian politicians 
and the hypocritical. howls from the United 
Nations, 

If the Nixon Administration presses for fi- 
nalization of the ill-conceived and secretly- 
negotiated treaty worked out by Ellsworth 
Bunker and Omar Torrijos, it will be heading 
for another confrontation with Congress. 
There are few issues on which the Congress 
has shown such bipartisan unanimity as the 
issue of the Panama Canal. The large major- 
ity of our Congressmen know that the U.S. 
Canal Zone is American territory, and they 
intend to keep it that way. It is more impor- 
than it has ever been to our military and 
economic security. 


ASSIGNMENT OF SCHOOLCHILDREN 
TO SCHOOLS ON THE BASIS OF 
RACE, RELIGION, CREED OR NA- 
TIONAL ORIGIN 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the distinguished Senator from Ne- 
braska (Mr. Curtis) recently forwarded 
to me a copy of Legislative Resolution 19, 
passed by the Nebraska Legislature. This 


4612 


resolution calls for an amendment to the 
U.S. Constitution to end, in clear and 
unequivocal terms, the unfair and iHogi- 
cal practice of assigning our schoolchil- 
dren to attend public schools solely on 
the basis of race, religion, creed, or A 
tional origin. 

The resolution would specifically. bar 
the practice of compulsory school bus- 
ing to achieve an artificial racial bal- 
ance. 

I salute the legislators from the great 
State of Nebraska for raising their voices 
in opposition to forced busing. And I 
thank my close friend, the able Senator 
from Nebraska, who has been a leader in 
the national campaign to put an end to 
forced busing for bringing this action of 
the Nebraska Legislature to my atten- 
tion and to the attention of our col- 
leagues. 

Although matters of geography sepa- 
rate Nebraskans and the citizens of the 
Commonwealth of Virginia, we have 
many common bonds. 

One is the deep and abiding respect 
for individual freedom and responsi- 
bility—and a strong and determined op- 
position to the forces which threaten 
those liberties, such as compulsory bus- 
ing for the sole purpose of achieving an 
artificial racial balance. 

In 1973, the Virginia General Assem- 
bly took a similar action, by memorial- 
izing the U.S. Congress to call a consti- 
tutional convention to consider such a 
proposal, 

Mr. President, I urge my colleagues to 
heed the voices of conviction which de- 
mand an end to this discriminatory prac- 
tice. It is time to act in a responsive 
manner on this vital issue. 


SENATOR RANDOLPH URGES PRES- 
IDENT TO SIGN THE EMERGENCY 
ENERGY ACT 


Mr. RANDOLPH. Mr. President, on 
November 7, 1973, President Nixon made 
a major address to the American people 
on the energy emergency facing our coun- 
try. On the next day a special message 
was sent to the Congress proposing 
that— 

The Administration and the Congress join 
forces and together, in a bi-partisan spirit, 
work to enact an emergency energy bill. 


In that same message the President 
pledged the full cooperation of his ad- 
ministration. It was his expressed hope 
that— 

By pushing forward together, we can have 
new emergency legislation on the books be- 
fore the Congress recesses in December. 


Yesterday the House accepted the con- 
ference report on such an Emergency 
Energy Act by a vote of 258 to 151, follow- 
ing similar approval from the Senate on 
February 19 by a vote of 67 to 32. 

On balance, this legislation is respon- 
sive, in my judgment, to the needs indi- 
cated earlier by the President. There are 
a few substantive deficiencies but these 
are overwhelmingly offset by the other 
vitally needed provisions. 

I am convinced that the United States 
is faced with a deepening energy crisis 
and extraordinary steps are needed to 
assure that the livelihood of millions of 
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citizens are not unnecessarily harmed by 
these shortages. I telegraphed the Pres- 
ident last night urging his signature on 
the final action of the Housg-Senate con- 
ference report. I ask unanimous consent 
that a copy of this telegram be printed 
in the RECORD. 

There being no objection, the telegram 
was ordered to be printed in the RECORD, 


as follows: 
U.S. SENATE, 
Washington, D.C., February 27, 1974. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR Mn. PRESIDENT: With both the Senate 
and the House having accepted the Confer- 
ence Report on the Energy Emergency Act 
by overwhelming votes, this legislation will 
reach the White House for what I hope will 
be final action within a short time. 

The appropriate final action, in my judg- 
ment, would be for you to place an approving 
signature on this measure. It may not be per- 
fect tion in every particular, but I 
believe that, on balance, its few substantive 
deficiencies are overwhelmingly offset by 
vitally needed provisions. 

I am convinced that we are in a deepen- 
ing energy crisis and that the energy direc- 
tors and administrators in the Executive 
branch need now—or soon will need— 
numerous of the authorizations and manda- 
tory provisions in the Conference version of 
the Energy Emergency Act. These will be 
needed in order to provide solutions for the 
problems imposed on millions of United 
States citizens and other persons who are 
increasingly being inconvenienced and 
harmed by the gasoline and other energy 
supply and related shortages. 

Your signature on the end product of the 
Conference would be in consonance with the 
decisions of both Houses of the Congress and 
will help America and millions of citizens in 
this time of imbalance and shortages. 

JENNINGS RANDOLPH, 
U.S. Senator. 


Mr. RANDOLPH. Among the various 
authorities contained in the conference 
report is a provision creating a tem- 
porary Federal Energy Emergency Ad- 
ministration. This authority is needed 
for the effective administration of the 
mandatory allocation program currently 
operated by the Federal Energy Office. 
The Federal Energy Office is functioning 
under Executive Order 11748 of Decem- 
ber 4, 1973. As such, all the Federal 
Energy Office’s employees are on loan 
from other Federal agencies and there is 
little if any authority to hire the neces- 
sary personnel to effectively administer 
these programs. This authority also is 
needed so that direct appropriations can 
be provided for these vital programs. As 
expressed yesterday by John Sawhill, 
Deputy Administrator of the Federal 
Energy Office, at hearings before the 
Senate Interior Committee: 

I wish the Congress would give us a bill 
(to provide the necessary resources, par- 
ticularly of personnel) so we have a statu- 
tory base for our organization, so we could 
have some of the people on board in the 
Chicago office, I don’t know what the figures 
are, but we probably have 90 people detailed 
in from other agencies. How are we going 
to make a process work when yesterday some- 
body was a chicken inspector and today they 
are supposed to be running an allocation 
program. 


Mr. President, this untenable situa- 
tion should not be allowed to continue. 
The necessary authority for a temporary 
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Federal Energy Administration is con- 
tained in the Energy Emergency Act. 

This, Mr. President, is just one ex- 
ample of the several authorizations and 
mandatory provisions in this vital legis- 
lation which are needed to cope with the 
immediate energy crisis facing our 
country and all of our citizenry. 


MEMOIRS OF A BUSINESSMAN- 
MAYOR 


Mr. HARTKE. Mr. President, as the 
former mayor of Evansville, Ind., I know 
quite well the difficulties faced by mayors 
in thousands of communities through- 
out the United States. While we in Wash- 
ington often take the specific and trans- 
late it into the general, they must work 
day in and day out with specific prob- 
lems which require equally specific solu- 
tions. 

Recently, I read an article in Business 
Week of a mayor who sought to bring 
business methods to municipal govern- 
ment. It was a story about A. J. Cervant- 
es, the distinguished former mayor of St. 
Louis, Mo. 

Mr. President, I ask unanimous con- 
sent that the article to which I have re- 
ferred be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD; 
as follows: 

MEMOIRS or a BUSINESSMAN-MAYOR 
(By A. J, Cervantes) 

“Business gave birth to the American cities; 
businessmen can restore life to the American 
cities.” 

Ten years ago, I believed that Puritan 
thesis as an article of civic faith. With the 
selfrighteousness of a successful business- 
man, I preached this doctrine of the cities’ 
salvation: “Put government back into the 
hands of men who know the meaning of the 
tax dollar, the balanced budget, business 
methods, and a successful city.” 

The City of St. Louis bought my thesis. 
Twice they elected me as their mayor. 

The cities of Missouri bought my thesis of 
the mystical power of business as applied to 
city governance. Twice they elected me as 
their head of the State Municipal League. 

The media—if they did not unreservedly 
buy my thesis—acted as though they did. 
Publications from the Neighborhood News 
to the Harvard Business Review, TV stations 
from the sparse communications “labora- 
tories” of the Junior college to the lush net- 
work studios of New York and Los Angeles 
gave me as the “businessman’s mayor” a 
klieg-lighted and camera-laden platform to 
spread the good word and saving doctrine 
of the computerized city and the system 
analysis budget. 

Even the executive office of the President of 
the United States, at the invitation of the 
Office of Management & Budget, had me, as 
“the businessman turned mayor,” address 
the chief administrators of major govern- 
mental agencies of our country on how a suc- 
cessful businessman approaches and subdues 
the standard urban crisis problems of our 
seething cities: poverty, discrimination, so- 
cial tension, strikes, riots, and impending 
bankruptcy. 

REEVALUATION 

Now that I have withdrawn from the clang 
and stress of public life and retired to the 
more placid tenor of the university lecturer 
and professor-student dialogue, I realize that 
the “business” answer is not always the an- 
swer to the question of “good government.” 
The good business executive Is not necessarily 
a good government executive. On the con- 
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trary, the good business executive by that 
very fact may well be a poor government 
executive. 

Government is a business: The largest in 
our country. But government is more than 
a business. Government presides over a way 
of life. And if the government executive ap- 
plies only the priorities and goals of business 
to the American government and to the 
American people, he will inevitably destroy 
the purpose of the American government. 

Business methods can be applied by the 
government executive to the common house- 
keeping functions of government: computer- 

records, regularizing contracts, sys- 
tematizing inventories, bidding purchases, 
cultivating public relations, professionalizing 
budgets, etc, 

But as a mayor in the 1960s, I came to 
realize that these methods would not ade- 
quately solve the major urban problems of 
discrimination, poverty, riots, and social ten- 
sion. Yet one of the more appealing panaceas 
to be put forth was that business should 
become more involved in solving “urban 
problems.” 

In fact, my experience as a businessman 
led me to campaign on that very theme of 
bringing “business methods to government” 
and “getting business involved in the prob- 
lems of the city.” We computerized many 
city records, secured industrial cooperation 
in job training programs, induced many busi- 
nesses to hire young people for summer jobs, 
and laid the groundwork for the major build- 
ing boom now occurring in downtown St. 
Louis. 

But as one becomes more involved in gov- 
erning a large city, one learns that in many 
cases “business methods” cannot be trans- 
lated into political reality. To take a word 
from business, let’s give some “practical” 
examples; 

St. Louis has two city hospitals, one tradi- 
tionally serving black patients and one tra- 
ditionally serving white patients. Although 
no racial restrictions are imposed (indeed, 
positive steps are taken to ensure patient in- 
tegration), the public still views one hos- 
pital as black and one as white. An efficient 
businessman would merge the two: But any 
effort to do that in St. Louis requires that 
one or the other be closed. And in a city 
half black and half white, each racial group 
refuses to allow “its” hospital to close. 

St. Louis has a large number of recreation 
programs operating in school playgrounds 
and parks. Some programs have many par- 
ticipants, but others have few. An efficient 
businessman would say, close those programs 
that have relatively few participants. But 
this would mean that some neighborhoods 
would have no programs for those who do use 
the facilities. Recreation centers must be rea- 
sonably close to everyone, so all of them stay 
open. 

On a larger scale, I wished to move the St. 
Louis area forward by building a modern air- 
port suitable for the needs of the 21st Cen- 
tury. Federal officials and airlines agreed that 
the best location would be in Illinois, just 
across the river from St. Louis. Jobs would 
have been created, the area’s economy given a 
boost, and the city’s tax base improved. But 
Missouri interests—unions and business— 
wanted the contracts and jobs that would 
flow from the new airport. Even though Mis- 
souri did not have a site or funds for the 
land, they blocked the Illinois airport. Would 
a businessman have turned down an invest- 
ment opportunity because one group of work- 
ers or subcontractors received the benefits 
rather than another? Not one who wanted 
to survive. Yet the political reality forced 
other government leaders to oppose the Illi- 
nois site. 

I give these examples to show that govern- 
ment is not a business: It is people. Govern- 
ment serves people, and in a democracy it 
must listen to people. If efficiency suffers be- 
cause the people’s will must be followed, our 
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system favors following the people’s will. And 
I—and every other person who believes in our 
system of government—want it always to be 
that way. 

HORSETRADING 


In politics and government, unlike busi- 
ness, intermediaries exist between the ulti- 
mate consumer (the citizen) and the pro- 
vider of services (the government). The in- 
termediaries are the neighborhood political 
leaders, the neighborhood association lead- 
ers, the representatives of labor and business, 
and the representatives of many other 
groups. Without the support of these inter- 
ests, one cannot govern; indeed, one cannot 
get elected. Even the “new politics,” which 
attempts to bypass these intermediaries, cre- 
ates its own set of representatives. John Ken- 
neth Galbraith, an advocate of the new poli- 
tics, is said to have played an instrumental 
role in blocking the nomination of former 
Boston mayor Kevin White to the Vice-Presi- 
dency under George McGovern. 

A mayor cannot continually bypass these 
intermediaries. But a businessman can. If he 
is told that a particular type of tomato soup 
or bar of soap will not sell, he can try to sell 
it anyway. But in politics a mayor needs the 
approval of the legislative body to even try 
to sell his product—to implement a new pol- 
icy. To get that approval, he must secure the 
assent of the representatives of many inter- 
ests in the community. Sometimes he must 
give on one matter to get approval for an- 
other policy. One may call this horsetrading 
and deplore it, but in a democracy it is the 
way things get done. 

Thus a mayor may face the dilemma of 
appointing his third or fourth choice to a 
job in order to get an important program 
passed, Should he not make the appoint- 
ment, bask in his righteousness, and forget 
about his important program that would 
benefit the citizens generally? Surely no one 
faced with that choice would hesitate. Yet 
a mayor who makes the trade is not being 
businesslike. 

Business methods where possible, yes, 
Computerize your tax records. Use system 
analysis to schedule your trash collections 
(but make sure everyone gets at least two 
pickups a week whether they need it or not!). 
Hire experts. 

But if you want to be mayor, be prepared 
to drop that great gem of efficiency if it 
arouses the anger of the citizens or of any 
significant group of citizens. You may win 
that one victory—although you probably 
will not—but you won't win many more. The 
business of government is government, not 
business. 


PUBLIC FINANCING OF ELECTIONS 


Mr. HUGH SCOTT. Mr. President, the 
Citizens’ Research Foundation is pres- 
ently conducting a National Conference 
on Money and Politics here in Washing- 
ton. Yesterday, the distinguished senior 
Senator from Massachusetts (Mr. KEN- 
NEDY) spoke on the subject of public fi- 


* nancing for elections. As the Senate is 


about to consider this most important 
subject, the Senator’s remarks are timely, 
and I ask unanimous consent to have 
them printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

PUBLIC FINANCING OF ELECTIONS—INVESTING 
IN AMERICA’S FUTURE 
(ADDRESS BY SENATOR EDWARD M. KENNEDY) 

It’s an honor and a pleasure for me to par- 
ticipate in this significant conference, and 
to have the opportunity to address so many 
distinguished leaders in public and private 
life who have done so much [within the law] 
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to put the issue of campaign financing on 
the front burner of national debate. 

Long before Watergate, the Citizen's Re- 
search Foundation’s profound and pioneering 
studies of money in politics had set the 
stage for vigorous reform. 

For at least a decade, the facts and figures 
laid bare by the foundation have made an 
overwhelming case for change. Yet few in 
public life were willing to heed the call 
until the flood of abuse over Watergate made 
reform inevitable. 

Now, thanks in large part to the work of 
the Citizens Research Foundation, we have 
a solid framework of information and analy- 
sis on which the Senate and House can build. 

We meet at an auspicious time in the 
movement toward reform. 

As you know, a historic piece of legisla- 
tion is now on the Senate calendar. Spon- 
sored by Senator Howard Cannon, approved 
by an overwhelming vote in the Senate Rules 
Committee, the bill proposes comprehensive 
public financing for all Federal elections. 

As participants in this conference, all of 
you are familiar with the outline of the 
Senate bill. In essence, it does two things: 

First, it takes Senator Russell Long's dol- 
lar checkoff, the imaginative device enacted 
by Congress in 1971 for public financing of 
Presidential general elections, and extends 
it to Senate and House elections. 

Under the expanded checkoff, full public 
funding will be available for the general elec- 
tion campaigns of candidates of the major 
political parties, and proportional public 
funds will be available for minor parties. 

Second, in a genuine congressional break- 
through, the rules committee bill does not 
stop with general elections, It also offers 
public financing for all primaries for Federal 
office—President, Senate and House 
through a system of matching public grants 
for small private contributions. 

Taken together, these provisions can spark 
a renaissance in American political life. 

At a single stroke, we can drive the money 
lenders out of the temple of politics. We can 
end the corrosive and corrupting influence 
of private money in public life. 

Once and for all, we can take elections 
off the auction block, and make elected 
officials what they ought to be—servants of 
the people, instead of slaves to a handful 
of financial angels. 

Amid so much that is negative today— 
the paralysis of our Nation’s highest leader- 
ship, the increasing probability that the 
president will be impeached, the resignation 
of a vice president, the impending indict- 
ments of the former highest White House 
aides, the economy soaring upward into in- 
fiation and diving downward into recession. 
the sudden wave of political kidnapping, 
and worst of all, in terms of immediate 
daily impact, a Government that can’t sup- 
ply gasoline and won’t start rationing—amid 
all these issues, reform of campaign financ- 
ing stands out like a beacon as a truly posi- 
tive contribution Congress can make to end 
the crisis over Watergate, and restore the 
people’s shattered confidence in the integrity 
of their Government, 

Most, and probably all, of the things that 
are wrong with politics in this country today 
have their roots in the way we finance 
campaigns for public office. We get what we 
pay for. As a result, we have the best politi- 
cal system that money can buy, a system 
that has now the worst national scandal in 
our history, a disgrace to every basic princi- 
ple on which America was founded. 

For years, going back in some cases over 
many decades, on issue after issue of ab- 
solutely vital importance to the country, 
national policy has been made under the 
shadow of a mammoth dollar sign, the sym- 
bol of the flood of enormous private cam- 
paign contributions that are swamping 
American politics in their wake. 
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Who really owns America? Who owns Con- 
gress? Who owns the administration? 

Is it the people, or is it a little group of big 
campaign contributors? Take six examples 
that are obviously current today: 

Does anyone doubt the connection be- 
tween America’s energy crisis and the cam- 
paign contributions of the oil industry? 

Does anyone doubt the connection be- 
tween America’s cop-out on price controls 
and the campaign contributions of the Na- 
tion’s richest corporations and the $100,000 
corporate capitation tax applied in 1972? 

Does anyone doubt the connection be- 
tween America's health crisis and the cam- 
paign contributions of the American Medi- 
cal Association and the private health insur- 
ance industry? 

Does anyone doubt the connection between 
the crisis over gun control and the cam- 
paign contributions of the National Rifle 
Association? 

Does anyone doubt the connection between 
the transportation crisis and the campaign 
contributions of the highway lobby? 

Does anyone doubt the connection between 
the demoralization of the foreign service 
and the sale of ambassadorships for pri- 
vate campaign contributions? 

These areas are only the beginning of the 
list. The problem is especially urgent and 
pervasive today, because of the Watergate 
and the soaring cost of running for every 
public office. But corruption or the appear- 
ance of corruption in campaign financing 
is not a new phenomenon. I would venture 
that, for at least a generation, few major 
pieces of legislation have moved through 
the House or Senate, few major administra- 
tive agency actions have been taken, that do 
not bear the brand of large campaign con- 
tributors with an interest in the outcome. 

Watergate didn’t cause the problem, but 
it offers the last clear chance to solve it. 
Through public financing, we can guaran- 
tee that the political influence of any citi- 
zen is measured only by his voice and vote, 
not by the thickness of his pocketbook. 

To the man in the street, as the recent 
polls make clear, politics in American life 
has now sunk to the depths of public service 
in the heyday of the notorious spoils sys- 
tem of the nineteenth century. Just as the 
spoils system finally sank of its own scan- 
dals, incompetence and corruption, and gave 
way to the appointed civil service based on 
merit we know today, so the spoils system of 
private campaign financing is sinking under 
the scandal of Watergate, giving way to a 
new era of elected public service, based on 
public financing. 

Let us all be clear, however, that public 
financing is not a panacea for America’s 
every social ill. It is not a cure for corrup- 
tion in public life. It is not a guarantee that 
those who enter public service will be any 
wiser in solving America’s current problems. 

What it does mean is that public decisions 
will be taken in the future by persons be- 
holden only to the public as a whole, free of 
the ap ce of special influence and cor- 
ruption that have done so much in recent 
years to bring all Government to its present 
low estate. 

With respect to the pending debate in 
Congress, a number of issues are being raised, 
and I am pleased to be able to share my 
views on them today: 

First, the bill is not being rushed through 
Congress prematurely. The principles of pub- 
lic financing have received extensive analysis 
by Congress over many years, especially by 
the Senate. In fact, 1974 will mark the fifth 
year in the past decade in which the Senate, 
after major floor debate, has enacted major 
legislation on public financing: 

1966 saw the birth of the dollar checkoff, 
signed into law by President Lyndon John- 
son. 

1967 saw that law delayed, caught in the 
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crossfire of the emerging passions of the 1968 
presidential election, 

1971 saw the act revived, and again signed 
into law, this time by President Richard 
Nixon. 

And in the wake of Watergate, 1973 saw 
the first extension of the checkoff to other 
Federal elections, in a measure passed ini- 
tially by the Senate, but later killed by a 
filibuster mounted by those unwilling to let 
the majority work its will. 

We now have a stronger majority than be- 
fore in favor of the Senate bill—probably 59 
solid votes, with substantial bipartisan sup- 
port, including minority leader Hugh Scott, 
with whom I’ve been privileged to work in 
the development of this legislation. 

The obvious question is whether we now 
have the votes to defeat a filibuster and 
bring the bill to a final vote. 

There would be no doubt at all about pas- 
sage of the bill, if the administration 
matched its action to its rhetoric and sup- 
ported this reform. No member of Congress 
wants to take a vote against election reform 
to the people in November, And so, I call on 
the President to end the deafening silence, 
to speak out against a filibuster, and to join 
the many members of the Senate and House 
in support of public financing. 

If the President really means it when he 
Says one year of Watergate is enough, now is 
the time to show it. 

The second important issue concerns the 
constitutional questions that have been 
raised. I believe that the language of the con- 
stitution and a long line of precedents in the 
Supreme Court, going back to the 19th cen- 
tury, establish ample authority for Con- 
gress to enact this legislation. In each of 
the major areas where first amendment and 
other constitutional overtones are present, 
especially in the treatment of minor parties 
and the generous role carved out for inde- 
pendent private spending, the Senate bill 
proceeds with clear regard for basic rights. 

To suggest that Congress cannot enact this 
measure is to deny democracy the right of 
self-survival. Surely, with 536 experts pre- 
eminent in the field in their own right, Con- 
gress has the power to correct a clear and 
present evil in the area of elections. 

To paraphrase the famous words of Justice 
Oliver Wendell Holmes, challenging Supreme 
Court decisions thwarting progressive social 
legislation at the turn of the century, the 
constitution does not enact Mr. Herbert 
Kalmbach's political ethics. And so, I am con- 
fident the Supreme Court will uphold the 
pending act if it passes Congress and a 
challenge is ever brought. 

Third, contrary to the premature obituaries 
being offered, public financing is not a nail 
in the coffin of the two-party system in 
America. It will not diminish in any sub- 
stantial way the role of political parties in 
the nation. 

To the extent that public funds go to 
candidates themselves instead of to the 
parties, the Senate Bill simply reflects the 
existing reality of campaign spending, in 
which the role of the candidate is and must 
be paramount. Congress settled this issue in 
1967 and ratified it again in 1971, and that 
is where it rests today. 

In two positive ways, moreover, the Senate 
Bill specifically enhances the parties’ role: 

By conferring independent spending au- 
thority on party committees at the National 
and State level, over and above the candi- 
dates’ own spending limits, the bill estab- 
lishes @ specific role for the parties in their 
own right, free of the candidates’ control. 

And, by prohibiting expenditures over 
$1,000 by a candidate for President, unless 
the expenditure has the approval of the 
party's national committee, the bill guaran- 
tees a substantial supporting role for the 
parties at the national level. 

On balance, therefore, far from damaging 
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the parties, the prospects are good that 
public financing will in fact be a useful 
counterbalance to the forces driving the 
party system apart and splintering modern 
politics, 

Realistically, public financing by itself 
is not a lever strong enough to rejuvenate 
the political parties in America, but if that 
is the direction in which the larger political 
and social forces now at work are moving, 
then public financing will contribute 
significantly to the goal. 

Fourth, to those who say go slow, that 
limits on spending and private contributions 
are enough for now, that all we need is full 
reporting and disclosure, I reply that sun- 
light is too weak a disinfectant, that we 
should not be statisfied with timid steps 
today, when the experience of 1972 proves 
that bolder ones are needed. 

The dilemma of contribution and spending 
limits, without public financing, is that we 
are aiming in the dark. The limits may be 
set so high that they are meaningless as real 
reform, or so low that they will break the 
back of the present system of private financ- 
ing, without leaving any realistic alterna- 
tive in its place. 

The Senate bill steers a middle course, 
avoiding both extremes. It sets the limits low 
enough to prohibit excessive private con- 
tributions. And it offers candidates the 
alternative of public funds at levels high 
enough for serious challengers to take their 
message to the people, so that no one can 
fairly say we are writing a “dream bill” for 
incumbents. 

Fifth, contrary to some reports, the public 
financing provisions of the bill are in no 
sense mandatory. The bill does not prohibit 
private financing, and it certainly does not 
prohibit small private contributions. 

In fact, it provides strong incentives for 
small contributions in primaries, since it 
offers matching public funds only for the 
first $250 in presidential primaries and the 
first $100 in primaries for the Senate and 
House, 

Private contributions also have a role to 
play in general elections, since no candi- 
date is forced to run on public funds. In- 
stead, major candidates will have the option 
of relying entirely on private funds, en- 
tirely on public funds, or on any combina- 
tion in between. 

In this respect, the bill s the 
vigorous differences of opinion on the proper 
role of small private contributions. Some 
feel that such contributions are an essential 
method for bringing citizens into the system 
and encouraging popular participation in 
politics. Others, like myself, feel that there 
are better ways to bring a person into the 
system than by reaching for his pocket- 
book, and that the best way to a voter's 
heart is through his opinions on the issues, 
not through the dollars in his wallet. As it 
should, the bill accommodates both views, 
without forcing either side into a rigid 
structure for financing their campaigns. 

Sixth, we must lay to rest the spectre that 
public financing will fracture some pre- 
sumed election compact between business 
money and labor manpower in American 
public life. 

That view contains a basic fallacy, be- 
cause it paints a picture of political life 
that no politician would recognize. The 
impact of public financing will be approxi- 
mately equal on business and on labor, 
because both depend primarily on money 
and large campaign contributions to support 
the candidates they favor. 

Under public financing, neither business, 
nor labor, nor any other interest group will 
be able to purchase influence, or access, or 
any special benefit, But neither will they 
have a monopoly on election manpower, or 
on the energy and ability of all the citizens 
who are willing and eager to participate in 
political campaigns, 
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Seventh, to those who say we can’t afford 
the $90 million annual price tag on the bill, 
I say we can't afford not to pay the price. Dol- 
lars for public financing are a bargain by 
any standard, because they are dollars in- 
vested now that promise rich dividends in 
public service for America in the future. 

Think what that price tag really means. 
For about the cost of a single week of the 
Vietnam war, for less than a tenth of a cent 
a gallon on the price of gasoline each year, 
we can take a step toward bringing integrity 
back to politics. 

We should not hesitate to trust candidates 
for federal office with $90 million a year in 
public funds for their elections, when we 
trust those same candidates, once elected to 
the White House and to Congress, to spend 
$300 billion in public funds in the annual 
budget. 

If the dollar checkoff works, it means that 
every dollar in funds for public financing is 
coming from an individual taxpayer who has 
given his consent. That’s a complete answer 
to those who say that taxpayers should not 
be forced to pay for political campaigns and 
that public officials should not be spending 
public money on themselves. 

Thanks to the good faith efforts of the In- 
ternal Revenue Service to publicize the 
checkoff on this year’s tax returns, the check- 
off is beginning to work well—15% of the re- 
turns filed so far in 1974 are using the check- 
off now, already a four-fold increase over 
1973. 

Our hope must be that the improvement 
will continue between now and April 15, as 
taxpayers become increasingly familiar with 
the plan. 

At the present rate, the checkoff will be 
ample to finance the 1976 presidential elec- 
tion, but that is all. To pay for public financ- 
ing of other federal elections, the rate of use 
will have to double once again, which means 
that one out of every three taxpayers must 
use the checkoff if supplemental appropria- 
tions are to be avoided. 

In effect, 80 million taxpayers are voting 
on their tax returns, and the votes they cast 
with the Internal Revenue Service between 
now and April 15 will be some of the most 
important votes they ever cast, because they 
are voting for honest, fair and clear elections. 

In sum, a totally new experiment in Amer- 
ican democracy is under way, an experiment 
as significant in its way as the school segre- 
gation and reapportionment decisions by the 
Supreme Court in the 1960's, or the civil 
rights and 18 year old vote legislation passed 
by Congress in recent years. 

Public financing is the wisest possible in- 
vestment we can make in the future of our 
country, because it means that American 
elections will once again belong to all the 
people of the nation. 

The stage is set for Congress to selze a his- 
toric opportunity to bring our democracy 
back to health, and may future generations 
say that we were equal to the challenge. 


RULES OF PROCEDURE OF COM- 
MITTEE ON THE DISTRICT OF 
COLUMBIA 


Mr. EAGLETON. Mr. President, in 
accordance with section 133B of the Leg- 
islative Reorganization Act of 1946, as 
amended, which requires the rules of 
each committee to be published in the 
CONGRESSIONAL RECORD no later than 
March 1 of each year, I ask unanimous 
consent that the rules of the Commit- 
tee on the District of Columbia be 
printed in the Recorp. 

There being no objection, the rules 
were ordered to be printed in the RECORD, 
as follows: 
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RULES AND PROCEDURES OF THE SENATE COM- 
MITTEE ON THE DISTRICT OF COLUMBIA 


Rule 1. Unless the Senate is meeting at the 
time, or it is otherwise ordered, and notice 
giver, the Committee shall meet regularly 
at 10:30 a.m. on the second Friday of each 
month. The Chairman may, upon proper 
notice, call such additional meetings as he 
may deem necessary, or at such times as a 
quorum of the Committee may request in 
writing, with adequate advance notice pro- 
vided to all members of the Committee. Sub- 
committee meetings shall not be held when 
the full Committee is meeting. 

Rule 2. The rules of the Senate and the 
provisions of the Legislative Reorganization 
Act of 1970, insofar as they are applicable, 
shall govern the Committee and its Sub- 
committees. The rules of the Committee shall 
be the rules of any Subcommittee of the 
Committee. 

Rule 3. The Chairman of the Committee, 
or if the Chairman is not present, the rank- 
ing majority member present, shall preside 
at all meetings. A majority of the members 
of the Committee shall constitute a quorum 
of the Committee. However, the Committee 
may authorize a quorum of one Senator for 
the purpose of taking testimony. 

Rule 4. Unless otherwise determined by a 
majority of the Committee, written proxies 
may be used for all Committee business, ex- 
cept that proxies shall not be permitted for 
the purpose of ovtaining a quorum to do 
business. Committee business may be con- 
ducted by a written poll of the Committee, 
unless a member requests that a meeting of 
the Committee be held on the matter. 

Rule 5. There shall be kept a complete 
record of all Committee action. Such records 
shall contain the vote cast by each member 
of the Committee on any question on which 
a yea and nay vote is demanded. The record 
of each yea and nay vote shall be released 
by the Committee either at the end of the 
executive session on a bill or upon the filing 
of the report on that bill as a majority of 
the Committee shall determine. The clerk of 
the Committee, or his assistant, shall act as 
recording secretary on all proceedings before 
the Committee. 

Rule 6. All hearings conducted by the Com- 

mittee or its Subcommittee shall be open to 
the public, except where the Committee or 
the Subcommittee, as the case may be, by a 
majority vote, orders an executive session. 
_ Rule 7. The Committee shall, so far as 
practicable, require all witnesses heard be- 
fore it to file written statements of their 
proposed testimony at least 72 hours before a 
hearing and to limit their oral presentation 
to brief summaries of their arguments. The 
presiding officer at any hearing is authorized 
to limit the time of each witness appearing 
before the Committee. 

Rule 8. Should a Subcommittee fail to 
report back to the full Committee on any 
measure within a reasonable time, the Chair- 


man may withdraw the measure from such 
Subcommittee and report that fact to the full 
Committee for further disposition. 

Rule 9. Attendance at executive sessions 
of the Committee shall be limited to mem- 
bers of the Committee and the Committee 


staff. Other persons whose presence is re- 
quested or consented to by the Committee 
may be admitted to such sessions. 

Rule 10. The Chairman of the Committee 
shall be empowered to adjourn any meeting 
of the Committee if a quorum is not present 
within 15 minutes of the time scheduled for 
such meeting. . 


Rule 11. Subpoenas for attendance of wit- 


nesses and for the production of memoranda 
documents, and records may be issued by 
the Chairman or by any other member desig- 
nated by him. The subpoena shall briefiy 
state the matter to which the witness is ex- 
pected to testify or the documents to be pro- 
duced, All witnesses subpoenaed before the 
Committee who are to testify as to matters 
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of fact shall be sworn by the Chairman or an- 
other member. 

Rule 12. Accurate stenographic records 
shall be kept of the testimony of all wit- 
nesses in executive and public hearings. The 
record of a witness’ own testimony, whether 
in public or executive session, shall be made 
available for inspection by witnesses or by 
their counsel under Committee supervision 
& copy of any testimony given in public ses- 
sion or that part of the testimony given by a 
witness in executive session and subse- 
quently quoted or made part of the record of 
a public session shall be made available to 
any witness at his expense, if he so requests. 
Witnesses not testifying under oath may be 
given a transcript of their testimony for the 
purpose of making minor grammatical cor- 
rections and editing, but not for the pur- 
pose of changing the substance of the testi- 
mony. Any question arising with respect to 
such editing shall be decided by the Chair- 
man. 


Rule 13. Subject to statutory requirements 
imposed on the Committee with respect to 
procedure, the rules of the Committee may 
be changed, modified, amended, or suspended 
at any time, provided, however, that not less 
than a quorum of the Committee so deter- 
mines in a regular meeting with due notice, 
or at a meeting specifically called for that 
purpose. 


STUDY ON USE OF HERBICIDES 
IN SOUTH VIETNAM 


Mr. McINTYRE. Mr. President, the 
Department of Defense, by letter dated 
February 27, 1974, has transmitted part 
A, the summary and conclusions of the 
final report prepared by the National 
Academy of Sciences Committee on the 
Effects of Herbicides in Vietnam, in ac- 
cordance with the requirements of sec- 
tion 506(c), Public Law 91-441; 

The Department also has included its 
comments on the report as well as copies 
of letters addressed to the various ap- 
propriate agencies to provide an orderly 
transition of the recommended follow-on 
studies noted in the report. 

These actions also reflect the under- 
standing reached between the Armed 
Services Committee and the Director of 
Defense Research and Engineering as 
presented in a letter from the Committee 
to the Secretary of Defense dated May 
15, 1973. 

I ask unanimous consent that copies 
of these various documents be printed 
in the Recorp. This will not include the 
complete part A of the report which is 
too voluminous to print in the Recorp, 
but only the abbreviated summary and 
conclusions. Copies of the complete part 
A can be obtained either at the Depart- 
ment of Defense or at the National Acad- 
emy of Science. 

Additional information on previous 
actions by the Armed Services Commit- 
tee appear on pages 105 through 108 of 
the committee report No. 93-385 of the 
fiscal year 1974 military procurement au- 
thorization bill. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE SECRETARY OF DEFENSE, 
Washington, D.C., February 27, 1974. 
Hon. JOHN C. STENNIS, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAMMAN: Enclosed is a copy 
of Part A, Summary and Conclusions of the 
Final Report prepared by the National Acad- 
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emy of Science Committee on the Effects 
of Herbicides in Vietnam, which is being 
transmitted today to the President of the 
Senate and to the Speaker of the House of 
Representatives. Part B, the Supplemen- 
tary Report, which provides the reference 
material and background data from which 
the conclusions of the final summary report 
are drawn, will be transmitted to your Com- 
mittee and the Congress by 15 April 1974. 
This supplementary report which is a careful 
documentation of a massive amount of de- 
tailed data, is expected to be received for 
review by the Department of Defense by 
14 March 1974. 

In accordance with the request contained 
in your letter of May 15, 1973, the Depart- 
ment of Defense is ready to provide an order- 
ly transition of the recommended follow-on 
studies noted in the report to the Federal 
Agencies. Copies of the letters we are cur- 
rently forwarding to the appropriate agen- 
cies are included as Enclosure 2. 

The Department of Defense would like to 
commend the members of the Committee on 
the effects of Herbicides in Vietnam on their 
dedication and the thoroughness of their ef- 
forts, I am sure that this study will add con- 
siderably to the body of scientific knowledge 
regarding all uses of chemical herbicides. 
We, therefore, encourage that the total re- 
port be disseminated promptly to the public. 
Specific efforts toward this goal are men- 
tioned in Enclosure 3, Department of De- 
tense comments. 

The recommendations of the Committee 
on the effects of Herbicides in Vietnam are 
detailed on pages S-14 through S-16 of En- 
closure 1. To implement these recommenda- 
tions, the Department of Defense plans the 
following actions: 

a) Through the attached letters we have 
requested other components of the Execu- 
tive Branch to consider specific recom- 
mendations. 

b) We will sponsor, with the National 
Academy of Sicences ,an interagency meet- 
ing to address the individual recommenda- 
tions and assist in the development of an 
action plan for implementation by the re- 
sponsible Agencies or Departments. 

c) The Department of Defense has taken 
action on the two recommendations where 
we feel we have prime responsibility. This 
is noted in Enclosure 8, the Department of 
Defense comments. 

d) The Department of Defense will con- 
tinue to provide technical assistance as re- 
quested and required by the other agencies 
during this transition phase. 

I feel that with the submission of this 
report and the follow-on activities listed 
above, the Department of Defense has dis- 
charged its responsibilities pursuant to the 
law which directed this effort. 

Sincerely, 
7 W. P. CLEMENTS, Jr., 
Deputy. 
Hon. Henry A. KISSINGER, 
Secretary of State, 
Department of State, 
Washington, D.C. 

Dear Mr. SECRETARY: For the past three 
years this Department has supported a study 
by the National Academy of Sciences to eval- 
uate the ecological and physiological effects 
of the use of herbicides in South Vietnam. 
This study was directed by the Congress as 
a provision of Public Law 91-441, the 1971 
Department of Defense Appropriations Au- 
thorization Act. 

Enclosed is a copy of Part A: the final sum- 
mary report which is being transmitted to 
the Congress in fulfillment of this require- 
ment, Part B, the Supplementary Report, 
which provides the reference material and 
background data from which the conclusions 
of the final summary report are drawn, will 
be transmitted about 15 April 1974. 
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On 15 May 1973 the Chairman of the Sen- 
ate Committee on Armed Services forwarded 
to your attention a copy of a letter, Enclos- 
ure 2, directing the Secretary of Defense to 
insure that any recommendations arising 
from the aforementioned study would be 
implemented. We had no knowledge until 
receipt of the report what these recommen- 
dations might encompass, therefore, we have 
only made informal contacts with your 
organization. 

We would appreciate your consideration 
of recommendation numbers 2, 3, and 16 and 
any others where you believe your Depart- 
ment may be of assistance. Informal contact 
has been made in the past through inter- 
agency meetings to discuss the problem of 
dioxin. Your department was represented by 
Mr. William Salmon. We wish to formalize 
this action, however, and would appreciate 
your advising Dr. Malcolm R. Currie, the Di- 
rector of Defense Research and Engineering, 
of the principal contact in your area to com- 
plete the transition of these recommenda- 
tions into programs of your organization. A 
joint DoD-NAS meeting will be held in the 
near future to address the recommendations 
and develop an action plan. 

Sincerely, 
W. P. CLEMENTS, Jr., 
Deputy. 
FEBRUARY 27, 1974. 
Hon. RUSSELL TRAIN, 
Environmental Protection Agency, 
Washington, D.C. 

DEAR MR. TRAIN: For the past three years 
this Department has supported a study by 
the National Academy of Sciences to evaluate 
the ecological and physiological effects of the 
use of herbicides in South Vietnam. This 
study was directed by the Congress as a 
provision of Public Law 91-441, the 1971 
Department of Defense Appropriation Au- 
thorization Act. 

Enclosed is a copy of Part A: the final 
summary report which is being transmitted 
to the Congress in fulfillment of this re- 
quirement. Part B, the Supplementary Re- 
port, which provides the reference material 
and background data from which the con- 
clusions of the final summary are 
drawn, will be transmitted about 15 April 
1974. 

On 15 May 1973 the Chairman of the Com- 
mittee on Armed Services forwarded to your 
attention a copy of a letter, Enclosure 2, 
directing the Secretary of Defense to insure 
that any recommendations arising from the 
aforementioned study would be implement- 
ed. We had no knowledge until receipt of 
the report what these recommendations 
might encompass, therefore, we have made 
only informal contacts with your organiza- 
tion. A response to this letter was provided 
to Senator Stennis by David D. Dominick 
on 11 June 1973. 

The recommendations of the National 
Academy Committee summary report are ex- 
tracted in Enclosure 3. We would appreciate 
your consideration of recommendation num- 
bers 4 and 6 and any others where you believe 
your Agency may be of assistance. Informal 
contact has been made in the past through 
interagency meetings to discuss the problem 
of dioxin. Your agency was represented. by 
Drs. Carroll, Collier, William Upholt, and 
Gunter Zweig. We wish to formalize this 
action, however, and would appreciate your 
advising Dr. Maicolm R. Currie, the Director 
of Defense Research and Engineering, of the 
principal contact in your area to complete 
the transition of these recommendations into 
the programs of your organization. A joint 
DOD-NAS meeting will be held in the near 
future to address the recommendations and 
develop an action plan. 


Sincerely, 
W. P. CLEMENTS, JR., 
Deputy. 
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FEBRUARY 27, 1974. 
Hon. DANIEL PARKER, 
Administrator, Agency for International De- 
velopment, Washington, D.C. 

Dear Mr. PARKER: For the past three years 
this Department has supported a study by 
the National Academy of Sciences to evaluate 
the ecological and physiological effects of the 
use of herbicides in South Vietnam. This 
study was directed by the Congress as a pro- 
vision of Public Law 91-441, the 1971 Depart- 
ment of Defense Appropriation Authorization 
Act. 

Enclosed is a copy of Part A: the final sum- 
mary report which is being transmitted to 
the Congress in fullfillment of this require- 
ment. Part B, the Supplementary Report, 
which provides the reference material and 
background data from which the conclusions 
of the final summary report are drawn, will 
be transmitted about 15 April 1974. 

On 15 May 1973 the Chairman of the Senate 
Committee on Armed Services forwarded to 
your attention a copy of a letter, Enclosure 2, 
directing the Secretary of Defense to insure 
that any recommendations arising from the 
aforementioned study would be implemented. 
We had no knowledge until receipt of the re- 
port what these recommendations might en- 
compass, therefore, we have made only in- 
formal contacts with your organization. 

We would appreciate your consideration of 
recommendation numbers 1, 2, 3, 5, 7, 8, 9, 
10, 11, 14 and 15 and any others where you 
believe your Agency may be of assistance. In- 
formal contact has been made in the past 
through interagency meetings to discuss the 
problem of dioxin. Your Agency was repre- 
sented by Messrs. James Cudny, Alan Jacobs, 
and Bill Long. We wish to formalize this ac- 
tion, however, and would appreciate your ad- 
vising Dr. Malcolm &. Currie, the Director of 
Defense Research and Engineering, of the 
principal contact in your area to complete the 
transition of these recommendations into the 
programs of your organization. A joint DOD- 
NAS meeting will be held in the near future 
to address the recommendations and develop 
an action plan. z 

Sincerely, 
W. P. CLEMENTS, Jr., 
Deputy. 
FEBRUARY 27, 1974. 
Hon. RocErs O. MORTON, 
Secretary of the Interior, 
Department of the Interior, 
Washington, D.C, ; 

Dran Mn. SECRETARY: For the past three 
years this Department has supported a study 
by the National Academy of Sciences to eval- 
uate the ecological and physiological effects 
of the use of herbicides in South Vietnam. 
This study was directed by the Congress as 
a provision of Public Law 91-441, the 1971 
Department of Defense Appropriations Au- 
thorization Act. 

Enclosed is a copy of Part A: the final sum- 
mary report which is being transmitted to 
the Congress in fulfillment of this require- 
ment. Part B, the Supplementary Report, 
which provides the reference material and 
background data from which the conclusions 
of the final summary report are drawn, will 
be transmitted about 15 April 1974. 

On 15 May 1973 the Chairman of the Sen- 
ate Committee on Armed Services forwarded 
to your attention a copy of a letter, Enclosure 
2, directing the Secretary of Defense to in- 
sure that any recommendations arising from 
the aforementioned study would be imple- 
mented. We had no knowledge until receipt 
of the report what these recommendations 
might encompass, therefore, we have only 
made informal contacts with your organiza- 
tion. 

The recommendations of the National 
Academy Committee summary report are ex- 
tracted in Enclosure 3. We would appreciate 
your consideration of recommendation num- 
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bers 9, 10, 11, and 14 and any others where 
you believe your Department may be of 
assistance. We wish to formalize this action 
and would appreciate your advising Dr. Mal- 
colm R. Currie, the Director of Defense Re- 
search and Engineering, of the principal con- 
tact in your area to complete the transition 
of these recommendations into the programs 
of your organization. A joint DOD-NAS meet- 
ing will be held in the near future to ad- 
dress the recommendations and develop an 
action plan. 
Sincerely, 
W. P. CLEMENTS, Jr., 
Deputy. 


FEBRUARY 27, 1974. 
Hon. Guyrorp STEvER, 
National Science Foundation, 
Washington, D.C. 

Dear Dr. Stever: For the past three years 
this Department has supported a study by 
the National Academy of Sciences to evaluate 
the ecological and physiological effects of the 
use of herbicides in South Vietnam. This 
study was directed by the Congress as a 
provision of Public Law 91-441, the 1971 De- 
partment of Defense Appropriation Authori- 
zation Act. 

Enclosed is a copy of Part A: the final 
summary report which is being transmitted 
to the Congress in fulfillment of this require- 
ment. Part B, the Supplementary Report, 
which provides the reference material and 
background data from which the conclusions 
of the final summary report are drawn, will 
be transmitted about 15 April 1974. 

On 15 May 1973 the Chairman of the Sen- 
ate Committee on Armed Services forwarded 
to your attention a copy of a letter, En- 
closure 2, directing the Secretary of Defense 
to insure that any recommendations arising 
from the aforementioned study would be 
implemented. We had no knowledge until 
receipt of the report what these recommen- 
dations might encompass, therefore, we have 
made only informal contacts with your or- 
ganization. A response to the letter was pro- 
vided to Senator Stennis by Dr. J. A. Fregeau 
on 29 May 1973. 

The recommendations of the National 
Academy Committee summary report are ex- 
tracted in Enclosure 3. We would appreciate 
any suggestions you may have regarding 
further action which may be needed and 
any areas where your staff could make a 
contribution. We wish to formalize this ac- 
tion and would appreciate your advising Dr. 
Malcolm R. Currie, the Director of Defense 
Research and Engineering, of the principal 
contact in your area to further implementa- 
tion of the recommendations made in the 
report. A joint DoD-NAS meeting will be 
held in the near future to address the recom- 
mendations and develop an action plan. 

Sincerely, 
W. P. CLEMENTS, Jr. 
Deputy. 
FEBRUARY 27, 1974. 
Hon. EARL BUTZ, 
Secretary of Agriculture, 
Department of Agriculture, 
Washington, D.C. 

Dear Mr. Secretary: For the past three 
years this Department has supported a study 
by the National Academy of Sciences to eval- 
uate the ecological and physiological effects 
of the use of herbicides in South Vietnam. 
This study was directed by the Congress as a 
provision of Public Law 91-441, the 1971 De- 
partment of Defense Appropriation Author- 
ization Act. 

Enclosed is a copy of Part A: the final 
summary report which is being transmitted 
to the Congress in fullfillment of this re- 
quirement. Part B, the Supplementary Re- 
port, which provides the reference material 
and background data from which the con- 
clusions of the final summary report are 
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drawn, will be transmitted about 15 April 

1974. 

On 15 May 1973 the Chairman of the Sen- 
ate Committee on Armed Services forwarded 
to your attention a copy of a letter, Enclo- 
sure 2, directing the Secretary of Defense to 
insure that any recommendations arising 
from the aforementioned study would be 
implemented. We had no knowledge until 
the receipt of the report what these recom- 
mendations might encompass, therefore, we 
have made only informal contacts with your 
organization. 

The recommendations of the Nationai 
Academy Committee summary report are ex- 
tracted in Enclosure 3. We have numbered 
them on the enclosure for ease of reference. 
We would appreciate your consideration of 
recommendation numbers 9, 10, 11, and 14 
and any others where you believe your De- 
partment may be of assistance. 

Informal contact has been made with Dr. 
Fred H. Tschirley of your organization. We 
wish to formalize this action, however, and 
would appreciate your advising Dr. Mal- 
colm R. Currie, the Director of Defense Re- 
search and Engineering, of the principal con- 
tact in your area to complete the transition 
of these recommendations into the programs 
of your organization. A joint DOD-NAS 
meeting will be held in the near future to 
address the recommendations and develop an 
action plan. 

Sincerely, 
W. P. CLEMENTS, Jr., 
Deputy. 

FEBRUARY 27, 1974. 

Hon. CASPAR WEINBERGER, 

Secretary, Health, Education, and Welfare, 
Department of Health, Education, and 
Welfare, Rockville, Md. 

Dear Mr. SECRETARY: For the past three 
years this Department has supported a study 
by the National Academy of Sciences to eval- 
uate the ecological and physiological effects 
of the use of herbicides in South Vietnam. 
This study was directed by the Congress as 
a provision of Public Law 91-441, the 1971 
Department of Defense Appropriation Act. 

Enclosed is a copy of Part A: the final 
summary report which is being transmitted 
to the Congress in fulfillment of this re- 
quirement, Part B, the Supplementary Re- 
port, which provides the reference material 
and background data from which the con- 
clusions of the final summary report are 
drawn, will be transmitted about 15 April 
1974. 

On 15 May 1973 the Chairman of the Sen- 
ate Committee on Armed Services forwarded 
to your attention a copy of a letter, En- 
closure 2, directing the Secretary of Defense 
to insure that any recommendations arising 
from the aforementioned study would be im- 
plemented. We had no knowledge until re- 
ceipt of the report what these recommenda- 
tions might encompass, therefore, we have 
made only informal contacts with your 
organization. 

We would appreciate your consideration 
of recommendation numbers 4, 6, 7, and 8 
and any others where you believe your De- 
partment may be of assistance. Informal 
contact has been made in the past through 
interagency meetings to discuss the problem 
of dioxin. Your Department was represented 
by Dr. Campbell of the Food & Drug Ad- 
ministration and Dr. John A. Moore of the 
National Institute of Environmental Health 
Services. We wish to formalize this action, 
however, and would appreciate your advising 
Dr. Malcolm R. Currie, the Director of De- 
tense Research and Engineering, of the prin- 
cipal contact in your area to complete the 
transition of these recommendations into the 
programs of your organization. A Joint DOD- 
NAS meeting will be held in the near future 
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to address the recommendations and develop 
an action plan. 
Sincerely, 
W. E. CLEMENTS, Jr. 
Deputy. 

DEPARTMENT OF DEFENSE COMMENTS TO: PART 

A—SUMMARY AND CONCLUSIONS, THE Er- 

FECTS OF HERBICIDES IN VIETNAM BY THE 

NATIONAL ACADEMY OF SCIENCES 


This study should add considerably to the 
body of scientific knowledge regarding all 
uses of chemical herbicides. We, therefore, 
encourage that the total report be promptly 
disseminated to the public. To assist in this 
goal, the Department of Defense will imme- 
diately place this report in the files of the 
Defense Documentation Center, (DDO), 
Cameron Station, Alexandria, Va., 22314 and 
the National Technical Information Service, 
(NTIS), 5285 Port Royal Road, Springfield, 
Virginia 22151. As soon as the appropriate 
reference acquisition information is avail- 
able it will be provided to the public. Addi- 
tionally, the recommendation pertaining to 
the preservation of records is being imple- 
mented in the following manner: a) those 
DoD reference reports noted in Section I-D 
have been declassified and those which are 
not already available thru DDC and NTIS 
are being placed therein, thereby making 
them available to the public. b) assistance 
is being provided to the National Academy 
of Sciences in the sarting, cataloguing, and 
preparation of the Committee records for 
deposition in a permanent repository, such 
as the National Archives. This work should 
be completed by 15 May 1974. 

To further the goal of advancing the body 
of knowledge relating to the Military use of 
chemical herbicides, we enclose a summary 
of a study conducted by the Department of 
the Air Force of the test grid where aerial 
herbicide dissemination systems were devel- 
oped and tested. The complete report will be 
available to the public in the near’ future. 

The Department of Defense has attempted 
to assist the Committee in any manner pos- 
sible throughout the conduct of this con- 
tract. The extent of the information made 
available for their analysis and use should 
provide ample proof. In our efforts to comply 
strictly with the contract, our policy has 
been to take no action which might imply 
obstruction of or interference in the study. 
The Committee has maintained a comparable 
attitude. This reticence of both parties, how- 
ever, has not been conducive to the most em- 
cient conduct of work. For example, the 
Committee forwarded a detailed list of ques- 
tions involving military tactics and tech- 
niques to the Department of Defense as 
late as August 1973. These were answered as 
completely as possible and are refiected in 
this final report. An earlier exchange would 
have resolved these questions and permitted 
the Committee members more time to pursue 
the scientific studies, the key issue. We 
would therefore, encourage not only an early 
exchange of direct questions but a continu- 
ing exchange in any future studies of this 
nature, even in such controversial areas. 

One general recommendation should be 
addressed at this time. Specifically, “the 
Committee recommends that Congress, in ap- 
propriating funds for development and use 
of materials and equipment as weapons, also 
appropriate funds for independent study and 
monitoring in those cases where there is a 
serious possibility of any widespread or per- 
sistent ecological or physiological effects.” It 
should be pointed out that the use of herbi- 
cides in Vietnam was institutec prior to sev- 
eral other important pieces of legislation 
which bear on this issue. The first use of 
herbicides was carried out in 1962 and all 
uses were phased out in 1971. In January 
1970, the National Environmental Policy Act 
was passed which provides guidance and di- 
rection to all Federal Agencies and estab- 
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lished the Council on Environmental Quality 
(CEQ). Subsequently, the DoD developed 
implementing directive numbers 5100.5 and 
6050.1, directives which required the assess- 
ment of the environmental consequences of 
all its activities including research and devel- 
opment projects at the earliest possible date. 
Currently our major weapons systems have 
been assessed and approximately 66 complete 
Environmental Impact Statements have been 
prepared and forwarded to the CEQ, other 
Federal Agencies, and pertinent States and 
local authorities. 

DoD has in fact, in this area of herbicides, 
provided special attention to ecological and 
environmental concerns. As early as March 
1966, studies on the ecological effects of the 
testing of herbicide dissemination equipment 
were instituted at Eglin AFB under a con- 
tract with the University of Florida. These 
were completed in June 1970 and a follow-on 
study was performed as recently as this past 
year. A Draft Environmental Impact State- 
ment was filed with the CEQ in January 1972 
for the disposal of the excess Orange herbi- 
cide. As a result of the comments received 
from the public, local and state officials and 
Federal Agencies, further scientific studies 
are being conducted and a Final Statement 
will be filed for review by all interested par- 
ties prior to any disposal actions. - 

We believe that adequate control now 
exists thru other legislation such that the 
intent of this Committge recommendation is 
already implemented and no further action 
by the Congress is required. 

Asa final comment to this report, we would 
note that a close reading of the content or 
the conclusions of each section would develop 
the following general conclusion: some dam- 
age has resulted from the military use of 
herbicides in Vietnam, however, most of the 
allegations of massive, permanent ecological 
and physiological damage are unfounded. It 
should also be remembered that herbicides 
were used to save American and Allied lives 
in a combat situation, not to collect scientific 
data. The quantity and quality of military 
data recovered and useful to the scientific 
study is remarkable. 

THE ECOLOGICAL CONSEQUENCES OF MASSIVE 
QUANTITIES OF 2,4-D AND 2,4,5-T HERBICDES 
SUMMARY OF A 5-YEAR FEED STUDY 


(Young, A. L., C. E. Thalken, W. E. Ward and 
W. J. Cairney, Department of Life and Be- 
havioral Sciences, U.S. Air Force Academy, 
Colorado) 


In support of programs testing aerial dis- 
semination system, a one square mile test 
grid on Test Area C-52A, Eglin AFB Reserva- 
tion, Florida, received massive quantities of 
military herbicides, The purpose of these test 
programs was to evaluate the capabilities of 
the equipment systems, not the biological 
effectiveness of the various herbicides. Hence, 
it was only after repetitive applications that 
test personne] began to express concern Over 
the potential ecological and environmental 
hazards that might be associated with con- 
tinuance of the Test Program, This concern 
led to the establishment of a research pro- 
gram in the fall of 1967 to measure the eco- 
logical effects produced by the various her- 
bicides on the plant and animal communities 
of Test Area C-52A. This report documents 
six years of research (1967-1973) on Test 
Area C-52A and the immediately adjacent 
streams and forested areas. 

This report attempts to answer the major 
questions concerned with the ecological con- 
sequences of applying massive quantities of 
herbicides (345,117 pounds), via repetitive 
applications, over a period of eight years, 
1962-1970, to an area of approximately one 
Square mile. Moreover, the report documents 
the persistence, degradation, and/or disap- 
pearance of the herbicides from the Test 
Area’s soils and drainage waters and their 
subsequent effects (direct or indirect) upon 
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the vegetative, faunal, and microbial commu- 
nities. 

The active ingredients of the four military 
herbicides (Orange, Purple, White, and Blue) 
sprayed on Test Area C-52A were 2,4-dich- 
lorophenoxyacetic acid (2,4-D), 2,4,5-trich- 
lorophenoxyacetic acid (2,4,5-T), 4-amino- 
$,5,6-trichloropicolinic acid (picloram), and 
dimethylarsme acid (cacodylic aid). It is 
probable that the 2,4,5-T herbicide contained 
the highly teratogenic (fetus deforming) 
contaminant 2,3,7,8-tetrachlorodibenzo- 
p-dioxin (TCDD). Ninety-two acres of the 
test grid received 1,894 pounds 2,4-D, 2,4,5-T 
per acre in 1962 to 1964, while another 92 
acres received 1,168 pounds per acre in 1964 to 
1966. In the period from 1966 to 1970, a third 
distinct area of over 240 acres received 343 
pounds per acre of 2,4-D and 2,4,5-T 6 
pounds per acre picloram, and in 1969 to 1970, 
53 pounds per acre cacodylic acid (28 pounds 
per acre of arsenic as the organic pentayalent 
form; calculated on weight of Blue applied 
per acre). 

From the rates of herbicides that were 
applied during the years of testing spray 
equipment, it was obvious that Test Area 
C-52A offered a unique opportunity to study 
herbicide persistence and soil leaching. Yet 
the problem of how best to assess the level 
of herbicide residue was a difficult one. The 
herbicides could be chemically present but 
because of soil binding might not be bio- 
logically active. Thus, both bioassay techni- 
ques and analytical analyses were employed. 
The first major bioassay experiment was con- 
ducted in April 1970. By considering the 
flightpaths, the water sources, and the ter- 
racing effects, it was possible to divide the 
one-square mile test grid into 16 vegetation 
areas. These areas formed the basis for the 
random section of 48 3-foot soil cores. Soy- 
bean bioassays indicated that 27 of the 48 
cores were significantly different from con- 
trol cores (95% probability level). The re- 
sults indicated that soil leaching or penetra- 
tion was much more prevalent along the 
dissemination flight paths than in other 
areas of the test grid. Efforts to quantitate 
(chemically) the bioassay were confined to 
only the top 6-inch increment because of 
within-core variations. By considering that 
all phytotoxic effects were from Orange 
(2,4-D and 2,4,5-T) the average value for 
the top 6 inches of soil core for the eight 
cores showing greatest herbicide concentra- 
tion was 2.82 ppm (parts per million) herb- 
icide. Chemical analyses of soil cores col- 
lected from the eight sites showing greatest 
phytotoxic concentrations were performed 
in December 1970, Results indicated that the 
maximum concentration of either 2,4 D or 
2,4,5-T was 8.7 ppb (parts per billion). 

A 1970 analysis of soil cores for arsenic, 
from areas receiving greatest quantities of 
Blue, indicated maximum lerels of 4.70, 1.30, 
and 0.90 ppm arsenic for the first three 6- 
inch increments of the soil profile, respec- 
tively. These same increments were again 
collected and analyzed in 1973: levels of 
arsenic were 0.85, 0.47, and 0.59 ppm for the 
three consecutive 6-inch increments. Leach- 
ing of the arsenical from the soils may have 
occurred. Picloram analysis in November 1969 
of soil cores from areas receiving greatest 
quantities of White indicated that maxi- 
mum levels of 2.8 ppm picloram were pres- 
ent in the 6 to 12-inch depth increment. 
Analysis of the same sites performed in 1971 
indicated the picloram had leached further 
into the soll profile but concentrations were 
significantly less (ppb). Analysis of soil cores 
in 1971 showed no residue of TCDD at a 
minimum detection limit of less than 1 ppb, 
even in soil previously treated with 947 
pounds 2,4,5-T per acre. However, data from 
soil analysis (via mass spectrometry) of four 
total samples collected in June and October 
1973 indicated TCDD levels of <10, 11, 30, 
and 710 parts per trillion (ppt), respectively. 
These levels were found in the top six inches 
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of soil core. The greatest concentration (710 
ppt) was found in a sample from the area 
that received 947 pounds 2,4,5-T in the 
1962-1964 test period. 

A comparison of vegetative coverage and 
occurrence of plant species on the one-square 
mile grid betwen June 1971 and June 1973 
has indicated that areas with 0 to 60% 
vegetative cover in 1971 had a coverage of 15 
to 85% in June 1973. Those areas having 0 
to 5% coverage in 1971 (areas adjacent to 
or under flightpaths used during herbicide- 
equipment testing) had 15 to 54% coverage. 
The rate of change in coverage seemed to be 
dependent upon soil type, soil moisture, and 
wind. There was no evidence to indicate that 
the existing vegetative coverage was in any 
way related to herbicide residue in the soil: 
dicotyledonous or broadleaf plants that are 
normally susceptible to damage from herbi- 
cide residues oceurred throughout the en- 
tire one square mile grid. The square-foot 
transect method of determining vegetative 
cover indicated that the most dominant 
plants on the test area were the grasses, 
switchgrass (Panicum virgatum), woolly 
Panicum (Panicum lanuginosum), and the 
broadleaf plants rough buttonweed (Diodia 
teres), poverty weed (Hypericum gentian- 
oides), and common polypremum (polypre- 
mum procumbens). In 1971, 74 dicotyledo- 
nous species were collected on the one square 
mile grid; in 1973, 107 dicotyledonous species 
were found. All of the plant species collected 
were pressed, mounted, and placed in the 
Eglin AFB Herbarium. 

An evaluation of the effects of the spray- 
equipment testing program on faunal com- 
munities was conducted from May 1970 to 
August 1973. The extent of any faunal ecolo- 
gical alterations was measured by assessing 
data on species variation, distribution pat- 
terns, habitat preference and its relationships 
to vegetative coverage, occurrence and in- 
cidence of developmental defects, as well as 
gross and histologic lesions in post mortem 
pathological examinations. 

A total of 73 species of vertebrate animals 
(mammals, birds, reptiles, and amphibians) 
were observed on Test Area C-52A and in the 
Surroun area. Of these 73 species, 22 
Species were observed only off the grid, 11 
species were observed only on the grid, and 40 
species were observed to be common to both 
areas. During the early studies no attempts 
were made to quantitate animal populations 
in the area surrounding the grid; however, in 
1970, preliminary population studies by trap- 
retrap methods were performed on the beach 
mouse (Peromyscus polionotus) population 
for a 60 day period to confirm the hypothesis 
that it was the most prevalent species on the 
grid. The hypothesis was supported by the 
capture of 36 beach mice from widely dis- 
tributed areas on the grid, except in areas 
with less than 5% vegetation. Eight pairs 
of eastern harvest mice were taken to the 
laboratory and allowed to breed. Six of the 
eight pairs had litters totalling 24 mice, These 
progeny were free from any gross external 
birth defects. During February-May 1971 
population densities of the beach mouse were 
studied at eight different locations on the 
grid along with two different areas off the 
grid which served as controls. Populations 
were estimated on the basis of trap-retrap 
data. There was no difference in mouse popu- 
lation densitites in herbicide treated and 
control areas affording comparable habitats. 
All indications were that any population dif- 
ferences in other animal species between the 
test area and the surrounding area were due 
to differences caused by the elimination of 
certain plants and, therefore, certain ecologi- 
cal niches, rather than being due to any 
direct detrimental effect of the herbicides on 
the animal population present on TA C-52A, 

During the last day of the 1971 study, 9 
mice were captured and taken to the labora- 
tory for post mortem pathological examina- 
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tion. There were no instances of cleft palate 
or other deformities, Histologically, liver, kid- 
ney and gonadal tissues from these animals 
appeared normal. In the 1973 study several 
different species of animals were caught, both 
on and off the test grid. These included 
beach mice, (Peromyscus polionotus), cot- 
ton mice, (Peromyscus gossypinus), eastern 
harvest mice, (Retthrodontomys humulis), 
hispid cotton rats, (Signodon hispidus), six- 
lined race-runners, (Cnemidophorus set- 
lineatus), a toad, (Bufo americanus), and 
a cottonmouth water moccasin, (Ancistro- 
don piscivorus). A total of 89 animals were 
submitted to The Armed Forces Institute of 
gton, D.C. for complete 
gross 
and microscopic studies. Liver and fat tis- 
sue from 70 rodents were forwarded to the 
Interpretive Analytical Services, Dow Chem- 
ical U.S. A., for TCDD analyses. The sex dis- 
tribution of the trapped animals was rela- 
tively equal. The ages of the animals varied, 
but adults predominated in the sample. No 
gross or histological developmental defects 
were seen in any of the animals. Several of 
the rats and mice from both groups were 
pregnant at the time of autopsy. The stage 
of gestation varied considerably from early 
pregnancy to near term. The embryos and 
fetuses were examined grossly and micro- 
scopically, but no developmental defects 
or other lesions were observed. 

Gross necropsy lesions were relatively in- 
frequent and consisted primarily of lung 
congestion in those animals that had died 
from heat exhaustion prior to being brought 
to the laboratory. The organ weights did 
not vary significantly between the test and 
control animals when an animal with lungs 
and kidneys showing inflammatory patho- 
logical lesions was removed from the sam- 
ple, Histologically, the tissues of 13 of the 
26 control animals and 40 of the 63 animals 
from the test grid, were considered normal. 
Microscopic lesions were noted in some ani- 
mals from both groups. For the most part, 
these were minor changes of a type one ex- 
pects to find in any animal population. One 
of the most common findings was parasites. 
A total of 11 controls and 9 grid animals were 
affected with one or more classes of para- 
sites. Parasites may be observed in any wild 
species and those in this population were 
for the most part incidental findings that 
were apparently not harmful to the animals. 
There ‘were exceptions however. Protozoan 
organisms had produced focal myositis in 
one rat, and were also responsible for hyper- 
trophy of the bile duct epithelium in a six- 
lined racerunner. 

Moderate to severe pulmonary congestion 
and edema were seen in several rats and mice. 
All of these animals were found dead in the 
traps before reaching the laboratory, and the 
lung lesions were probably the results of heat 
exhaustion. The remainder of the lesions in 
both groups consisted principally of inflam- 
matory cell infiltrates of various organs and 
tissues. They were usually mild in extent 
and although the etiology was not readily 
apparent, the cause was not interpreted as 
toxic. The analyses of TCDD from the rod- 
ents collected in June and October 1973 in- 
dicated that TCDD or a compound chem- 
ically similar to TCDD accumulated in the 
liver and fat of rodents collected from an 
area receiving massive quantities of 2,4,5-T. 
However, based on the pathological studies 
there was no evidence that the herbicides 
and/or contaminants produced any develop- 
mental defects or other specific lesions in 
the animals sampled or in the progeny of 
those that were pregnant. The lesions found 
were interpreted to be of a naturally occur- 
ring type and were not considered related to 
any specific chemical toxicity. 

In 1970 beach mice were not found on the 
more barren sections of the grid (0-5% veg- 
etative cover). There were, however, some 
areas of the grid which had population den- 
sities exceeding those of the species preferred 
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habitat as reported in the literature. In an 
attempt to correlate distribution of the beach 
mouse with vegetative cover (e., habitat 
preference) a trapping-retrapping program 
of 8 days duration was conducted in 1973. 
The majority of animals (63) were found in 
areas with 5% to 60% vegetative cover: 
Within this range, the greatest number of 
animals trapped (28) was from an area with 
40% to 60% cover. A similar habitat prefer- 
ence has been observed along the beaches of 
the Gulf Coast. In this study, it appeared 
that the beach mouse used the seeds of 
switchgrass (Panicum virgatum) and wooly 
panicum (Panicum lanuginosum) as a food 
source. 

Trapping data from 1971 was compared to 
trapping data collected in 1973 to determine 
whether an increase in the population of 
beach mice had occurred. The statistical evi- 
dence derived from that study showed that 
the 1.64 beach mice per acre population 
(based on the Lincoln Index for 1973) was 
slightly higher than the 0.8 and 1.4 mice 
per acre reported for a similar habitat. The 
population of beach mice was also higher in 
1973 than in 1971 in the area of the test grid. 
The apparent increase in beach mouse popu- 
lation on the grid in 1973 over 1971 was 
probably due to the natural recovery phe- 
nomenon of a previously disturbed area (1. e., 
ecological succession). Some areas of the test 
grid have currently exceeded that preferred 
percentage of vegetative coverage of the 
beach mouse habitat, and other areas were 
either ideal or fast developing into an ideal 
habitat. If the test grid remains undisturbed 
and continues toward the climax species, a 
reduction in the number of beach mice will 
probably occur simply due to decline of pre- 
ferred habitat. 

A 1973 sweep net survey of the Arthropods 
of Test Area C-52A resulted in the collection 
of over 1,700 specimens belonging to 66 in- 
sect families and Arachnid orders. These 
totals represented only ome of five paired 
sweeps taken over a one-mile section of 
the test grid. A similar study performed in 
1971 produced 1,803 specimens and 74 fam- 
ilies from five paired sweeps of the same area 
using the same basic sampling techniques. A 
much greater number of small to minute in- 
sects were taken in the 1973 survey. Vegeta- 
tive coverage of the test area had increased 
since 1971. The two studies showed simi- 
larities in pattern of distribution of Arthro- 
pods in relation to the vegetation, number 
of Arthropod species, and Arthropod diver- 
sity. Generally, the 1973 study showed a re- 
duction of the extremes found in the above 
parameters in the 1971 study. This trend was 
expected to continue as the test area sta- 
bilizes and develops further plant cover, thus 
allowing a succession of insect populations 
to invade the recovering habitat. 

There are two classes of aquatic areas asso- 


bined annual flow of the five streams ex- 
ceeds 24 billion gallons of water. Seventeen 
different species of fishes have been collected 
from the major streams while three species 
have been collected from the spring-fed pond 
on the grid. Statistical comparisons of 1969 
and 1973 data of fish populations in the three 
major streams confirm a chronologically 
higher diversity in fish populations. However, 
the two control streams confirm a similar 
trend in diversity. Nevertheless, from ezam- 
ining all of the aquatic data, certain obser. 

vations support the idea that a “recovery” 
phenomenon is occurring in the streams 
draining TA C-52A. These observations are 
difficult to document because of insufficient 
data. For example, in 1969, the Southern 


Brook Lamprey (Ichthyomyzon gagei) was 
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never collected in one of the streams immedi- 
ately adjacent to the area of the grid receiv- 
ing the heaviest applications of herbicides; 
however, in 1973 it was taken in relatively 
large numbers. These observations may or 
may not reflect a change in habitat due to 
recovery from herbicide . Residue 
analyses (1969 to 1971) of 558 water samples, 
68 silt samples and 73 oyster samples from 
aquatic communities associated with drain- 
age of water from Test Area C-52A showed 
negligible arsenic levels. However; a maxi- 
mum concentration of 11 ppb picloram was 
detected in one of the streams in June 1971 
but dropped to less than 1 ppb when led 
m December 1971. TCDD analysis of biologi 

cal organisms from streams draining Test 
Area C-52A or in the ponds on the test area 
were free from contamination at a detection 
limit of less than 10 parts per trillion. 

In analyses performed 3 years after the 
last application of 2,4-D and 2,4,5-T herbi- 
cide the test grid exhibited population levels 
of soil microorganisms identical to that in 


herbicides. There were increases in Actino- 
mycete and bacterial populations in some 
test site areas over levels recorded in 1970. 
This was possibly due to a general increase in 
vegetative cover for those sampling sites and 
for the entire test grid. No significant perma- 
nent effects could be attributed to exposure 
to herbicides. 

Data on aquatic algal populations from 
ponds on the one square mile grid (previ- 
ously to repetitive applications of 
herbicides) indicated that the genera pres- 
ent were those expected in warm, acid (pH 
5.5), seepage, or standing waters. 


US. SENATE, 
Washington, D.C., May 15, 1973. 
Hon. ELLIOT L. RICHARDSON, 
Secretary of Defense, 
Department of Defense, 
Washington, D.C. 

Dear Ma. SECRETARY: Section 506 of the 
1971 Military Procurement Authorization Act 
(P. L. 91-441) includes a provision which 
requires the Secretary of Defense to arrange 
with the National Academy of Sciences to 
conduct a study of the use of herbicides, and 
the ecological and physiological effects of 
the defoliation in South Vietnam, and to re- 
port the results to the Congress. 

The required study is scheduled to be com- 
pleted and the final report submitted by Sep- 
tember 30, 1973. As stated in the Committee 
report on the FY 1973 Military Procurement 
Authorization Bill, the Committee has fol- 
lowed the progress of the study through its 
review of the interim reports, and has been 
satisfied with the results of that study. 

Representatives of the Office of the Direc- 
tor, Defense, Research and Engineers, and of 
the Committee staff, have recently discussed 
the current status of the study and arrived 
at the following understanding: 

(a) The study is proceeding satisfactorily, 
and the final report is expected to be made 
on schedule; 

(b) With the termination of hostilities in 
South Vietnam, the Department of Defense 
responsibility with respect to the study 
should be terminated with the filing of the 
final report; 

(c) There are certain aspects of this prob- 
lem which may warrant the initiation of a 
follow-on study; and 

(d) No funds have been requested in the 
FY 1974 budget to complete the study. Prior 
year funds are adequate for this purpose. 

If it is the opinion of the Department 
of Defense that any additional study, subse- 
quent to the filing of the final report as re- 
quired by law, is desirable or necessary, the 
Department of State, the Agency for Inter- 
national Development, or other non-Defense 
agencies, such as the Environmental Protec- 
tion Agency or the Department of Health, 
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Education and Welfare, would be the appro- 
priate organization to support that work. The 
funds required for this purpose should be 
rather nominal in relation to the total pro- 
grams of these agencies, and, therefore, 
should be accommodated from available re- 
sources without requiring specific Congres- 
sional authorization and appropriation 
action, 

It is requested that the Department of De- 
fense discuss this matter with these various 
agencies in order to provide for an orderly 
transition of this work, if determined to 
be necessary, upon conclusion of the De- 
fense related effort. If this occurs, scientific 
personnel in the Department of Defense may 
continue to participate as necessary, short 
of providing any direct financial support. 

Copies of this letter are being sent di- 
rectly to the agencies mentioned in the text, 
and to the other Committees of the Congress 
which have a possible interest, 

Sincerely yours, 
JOHN C. STENNIS, 
Chairman. 


List OF AGENCIES 


Department of the Interior. 

Department of Agriculture. 

Department of State. 

Agency for International Development. 

Environmental Protection Agency. 

National Science Foundation. 

Department of Health, Education and Wel- 
fare. 
Senate Committee on Foreign Relations. 

Senate Committee on Appropriations. 
Senate Committee on Labor and Public 

Welfare. : 
Senate Committee on Agriculture an 

Forestry. 

Senate Committee on Interior and Insular 

Affairs. 

Senate Committee on Commerce. 
House Committee on Appropriations, 
House Committee on Agriculture, 

+ House Committee on Foreign Affairs. 
House Committeee on Interior and Public 

Affairs. 

House Committee on Interstate and For- 
eign Commerce. 
House Committee on Merchant Marine and 

Fisheries. 

THE EFFECTS OF HERBICIDES IN SOUTH 
VretNAM—Part A—SUMMARY AND CONCLU- 
SIONS 

NOTICE 


The project which is the subject of this 
report was approved by the Governing Board 
of the National Research Council, acting in 
behalf of the National Academy of Sciences, 
Such approval reflects the Board's judgment 
that the project is of national importance 
and appropriate with respect to both he pur- 
poses and resources of the National Research 
Council. 

The members of the committee selected to 
undertake this project and prepare this re- 
port were chosen for recognized scholarly 
competence and with due consideration for 
the balance of disciplines appropriate to the 
project. Responsibility for the detailed as- 
pects of this report rests with that commit- 
tee 


Each report issuing from a study com- 
mittee of the National Research Council is 
reviewed by an independent group of quali- 
fied individuals according to procedures 
established and monitored by the Report Re- 
view Committtee of the National Academy 
of Sciences. Distribution of the report is 
approved, by the President of the Academy, 
upon satisfactory completion of the review 
process. 

This study was supported by Contract No. 
DAHC15 71 C 0211 between the Department 
of Defense and the National Academy of 
Sciences, and by funds furnished by the 
National Academy of Sciences. 
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Library of Congress Catalog Card Num- 
ber 74-247. ' 

The Committee on the Effects of Herbi- 
cides in Vietnam. Division of Biological Sci- 
ences. Assembly of Life Sciences. National 
Research Councl. 

The Effects of Herbicides in South Viet- 
nam: Part A. Summary and Conclusions. 
Wash., D.C. National Academy of Sciences. 

ABBREVIATIONS USED IN THIS REPORT 

ARVN—Army of the Republic of Vietnam. 


CINCPAC—Commander in Chief, Pacific. 

CORDS—Civil Operations and Rural De- 
velopment Support. 

DOD—Department of Defense. 

DRVN—Democratic Republic of Vietnam. 

HERBS—Acronym for computerized rec- 
ords of herbicide spray programs. 

HES—Hamlet Evaluation System of 
CORDS. 

JUSPAO—Joint United States Public Af- 
fairs Office. 

MACV—Military Assistance 
Vietnam. 

MR—Muftary Region. 

NAS National Academy of Sciences. 

NLF—National Liberation Front. 

NVA—North Vietnamese Army. 

RVN—Republic of Vietnam. 

RVNAF—Republic of Vietnam Armed 
Forces, 

SVN—South Vietnam. 

USAID—Tnited States Agency for Inter- 
national Development. 


Command, 


NATIONAL ACADEMY OF SCIENCES, 
Washington, D.C., February 15, 1974. 
The PRESDENT OF THE SENATE, 
THE SPEAKER OF THE HOUSE OF REPRESENTA~ 

TIVES, THE SECRETARY OF DEFENSE, 

Sms: I have the honor to transmit the re- 
port of the National Academy of Sciences on 
the effects of the program of herbicide spray- 
ing in South Vietnam. This report was pre- 
pared pursuant to Public Law 91-441 of 1970. 

As the ability of organized societies to 
destroy each other by military means has 
escalated, it has become increasingly neces- 
sary to attempt to limit warfare to the actual 
combatants and the accomplishment of im- 
mediate military objectives. To these ends, 
international agreements have been directed, 
for example, to humane treatment of prison- 
ers of war, respect for hospitals, recognition 
of military medical personnel as noncombat- 
ants, and avoidance to the extent possible 
of all but truly military targets. Thus, also, 
has our government agreed to eschew the 
use of biological and chemical weapons. 

To be sure, given the intrinsic irrationality 
of war, if flame-throwers, high explosive 
weapons, laser-guided bombs, and all the 
rest are deemed to be “acceptable,” one may 
reasonably ask how one can rationalize out- 
lawing any other weapon or procedure on 
the ground that it is still more inhumane? 
Nevertheless, just as men of good will, in all 
nations, agree that a principal burden upon 
governments is to utilize diplomacy and 
negotiation—rather than arms—to settle dif- 
ferences, so, too, are they agreed that gov- 
ernments must continue to press for inter- 
national agreements which, to the extent 
possible, will limit military actions to the 
achievement of immediate military ends, 
minimizing all other associated brutality, 
horror and destruction of the natural and 
man-made worlds. Indeed, it is the difficulty 
in thus containing the effective dimensions 
of nuclear weapons which has rendered their 
use so abhorrent that they have become 
weapons of last resort. And it was such con- 
cerns, inter alia, that led to the present 
study. 

The more. commonly used herbicides are 
synthetic chemical analogues of the hor- 
mones that, in the normal developing plant, 
regulate its rate and pattern of growth. Be- 
cause of their specificity—causing aberrant 
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growth or death of some plant species while 
without effect on others—these herbicides 
have found wide use in agriculture and home 
gardening. Indeed, the American capability 
to feed ourselves and also provide 70 percent 
of all of the food surplus, anywhere on the 
planet, which now can be made available 
to feed those in less fortunate nations, de- 
rives in significant measure from the use 
of this same class of chemicals. 

In the course ot the war in Southeast Asia, 
these herbicides were utilized on a large scale 
for military purpose, predominantly for de- 
foliation of dense forest so as to permit 
detection of enemy military and supply 
units, and to lesser degree for crop destruc- 
tion and a variety of other purposes, The 
general procedure was to dispense solutions 
of herbicides from fixed-wing aircraft or heli- 
copters so that a fine spray would envelop 
the vegetation below. As the magnitude of 
this program increased, thoughtful individ- 
uals considered it desirable to inquire into 
the acute and persistent effects, if any, of 
such herbicide usage on the Vietnamese pop- 
ulation as well as on the fauna and flora 
of the region. Presumably, the findings of 
such an examination could (a) contribute 
to the assessment of damage to Vietnam 
which will be required to plan future efforts 
to reconstruct that country and repair the 
ravages of war, and (b) assist in judgment 
as to whether, in the future, such herbicide 
usage should be considered to fall within 
or outside the category of chemical warfare 
to be eschewed, as defined in the Geneva 
protocols. 

As an expression of this concern, the Con- 
gress, in Public Law 91-441, directed that: 

(1) The Secretary of Defense shall under- 
take to enter into appropriate arrangements 
with the National Academy of Sciences to 
conduct a comprehensive study and investi- 
gation to determine (A) the ecological and 
physiological dangers inherent in the use of 
herbicides, and (B) the ecological and physio- 
logical effects of the defoliation program 
carried out by the Department of Defense 
in South Vietnam. 

(2) Of the funds authorized by this Act 
for research, development, testing, and eval- 
uation of chemical warfare agents and for 
defense against biological warfare agents, 
such amounts as are required shall be avail- 
able to carry out the study and investigation 
authorized by paragraph (1) of this sub- 
section. 

On 26 October 1970, by a letter addressed 
to the Director of Defense Research and 
Engineering, the Academy accepted this re- 
sponsibility, The Academy has a long tradi- 
tion of scientific assistance to the national 
defense and it desires also to be of whatever 
assistance it can in furthering our ability 
to minimize the undesirable secondary con- 
sequences of warfare without sacrificing the 
capability of the American military estab- 
lishment to assure the national defense. 
Hence, with the understanding that the re- 
sultant report.to the Department of Defense 
and to the Congress would be made public, 
we were pleased to accept this task. Contract 
DAHC15 71 C 0211 between the Academy 
and the Department of Defense, to provide 
funds and other support for this endeavor, 
was signed on 8 December 1970, 

Arrangements for the study: As we entered 
upon the task, some of its inherent difficul- 
ties were self-evident: Appraisal of the effects 
of herbicide usage, necessarily, had to be 
undertaken well after the fact, Since the 
war in South Vietnam was certainly not con- 
ducted as a controlled experiment, valid con- 
clusions might well be seriously constrained 
by the complexity of actual circumstances, 
by lack of adequate records or qualified ob- 
servers on the scene at the time of the spray- 
ing program. Patently, separation of the ef- 
fects of herbicides from all other aspects of 
the war would be difficult at best. Most im- 
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portantly, military activity was and still is 
continuing in most of the areas which had 
previously been sprayed with herbicides; ac- 
cordingly, safe access to large areas of the 
country was denied to our field teams, there- 
by in no small measure frustrating their 
efforts to secure critical data. Indeed, several 
of our Committee now know the sensation 
of being in an airplane subjected to fire 
from the ground. 

The present report was prepared by an 
especially appointed ad hoc Committee on 
the Effects of Herbicides in Vietnam, work- 
ing, administratively, within the Division of 
Biology and Agriculture of the National Re- 
search Council. Each member of the Com- 


Lang of Michigan State University, a mem- 
ber of the Academy, renowned plant physiol- 
ogist and authority on plant hormones ac- 
cepted the invitation to chair the Commit- 
tee. A deliberate decision was taken to enroll, 
as full-fledged members of the Committee, 
a number of scientists from countries other 
than our own. A distinguished Vietnamese 
scientist, Professor Le-Van-Thol, President 
of the National Scientific Research Council 
of Vietnam, agreed to serve as Associate 
Chairman; other members are from South 
Vietnam, Canada, England and Sweden. 

The early planning for this study indicated 
the desirability of including, on the Com- 
mittee, one or more appropriately qualified 
anthropologists. However, formation of the 
Committee was significantly delayed when 
anthropologists indicated their reluctance to 
be associated with this effort because the 
supporting funds were to be provided 
through the Department of Defense, an atti- 
tude formalized by the American Anthropo- 
logical Association. A meeting to resolve this 
question, arranged by the Division of Behav- 
foral Sciences of the National Research 
Council, was attended by several senior an- 
thropologists, albeit not. as formal repre- 
sentatives of the American Anthropological 
Association, Subsequently, one senior an- 
thropologist undertook to serve without any 
qualifying reservations, while another agreed 
to participate provided that the funds to be 
utilized in support of his specific activities, 
within this project, would derive from some 
source other than the Department of De- 
fense. Concerned that the study be neither 
unduly delayed nor seriously incomplete, the 
use of private funds from the endowment 
income of the Academy was authorized for 
this purpose. 

When the study began, it was recognized 
that much of the basic information concern- 
ing herbicide usage in South Vietnam was 
classified by the Department of Defense and 
not available to the public: In an exchange 
of correspondence on this subject, the De- 
fense Director of Research and Engineering 
indicated that: 

“I would like to assure that all informa- 
tion which may be required in its conduct 
will be supplied by the Department of De- 
fense regardless of classification.” 

Subsequently, he wrote that: 

“This acknowledges your letter of 26 Oc- 
tober recommending declassification of DoD 
data on herbicides for use by the National 
Academy of Sciences study. 

“I agree that your committee must have 
access to these data and that they should be 
declassified. However, premature release of 
these data, and their subsequent partial 
evaluation and publication by either scien- 
tists or journalists prior to publication of 
your study, would not be in the best interests 
of either of us. I suggest that the data should 
be restricted to the use of your committee 
until your report is published. At that time 
the data could be placed in the public 
domain. .. .” 

Later, in a letter concerned with various 
detailed arrangements for the study, I stated 
that: 
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“It is further understood that the Depart- 
ment is prepared to make ayailable on a 
privileged but otherwise non-classified basis 
all information and data in its possession 
directly related to the matters under consid- 
eration as well as full access to various civil- 
lan and military personnel whose particular 
experience and information may be consid- 
ered necessary in the development of the 
study program 

On this basis, without requirement for 
security clearance of those Committee mem- 
bers who had not previously undergone clear- 
ance for other reasons, the work was under- 
taken. 

The present report is only a summary of 
the full activities and findings of the Com- 
mittee; a more complete account will be 
made available as soon as possible. This sum- 
mary report has been subjected to an un- 
usually intensive review by an ad hoc panel 
of Academy members appointed by our Re- 
port Review Committee. In a constructive 
dialogue, the authors of the report responded 
to numerous questions, suggestions and 
criticisms of the review panel. 

FINDINGS AND CONCLUSIONS OF THE REPORT— 
A COMMENTARY 

The report provides its own summary and 
recommendations. It may, however, be of as- 
sistance to the reader to comment upon some 
of the principal findings of the report and 
their significance. 

(1) The Committee was unable to gather 
any definitive indication of direct damage 
by herbicides to human health. However, to 
a greater extent than in other areas, there 
were consistent, albeit largely secondhand.“ 
reports from Montagnards, of acute and oc- 
casionally fatal respiratory distress, particu- 
larly in children. The inability of the Coni- 
mittee to visit the Montagnards in their own 
locales so as to verify these tales, is greatly 
regretted. Although these reports did not 
come from medically qualified observers, the 
Committee considers it to be important that 
this matter be pursued at the earliest oppor- 
tunity. 

Considerable attention was paid to the 
possibility, suggested previously, of birth de- 
fects induced by herbicides or by contami- 
nants in herbicide preparations; no evidence 
substantiating the occurrence of herbicide- 
induced defects was obtained. However, the 
potentially most definitive aspect of this 
examination has not yet been completed. 

(2) Attempts to assess the social, eco- 
nomic and psychological effects of the pro- 
gram of herbicides spraying on the peoples 
of South Vietnam were less than satisfying. 
Certainly the impact of the spraying pro- 
gram on that population now appears rela- 
tively trivial as compared with other aspects 
of the upheaval in that country. Evidence 
was obtained that numbers of families moved 
away from their traditional homes because 
of the herbicide spray program, but few 
were actually identified. The fertility of 
their land, however, was not reduced thereby 
and it should not be residual effects of the 
crop destruction program, per se, which pre- 
vents their return. On the other hand, small 
land holders growing tree crops, e.g., coco- 
nuts, definitely suffered more lasting eco- 
nomic damage. 

Other than the belief reported to be preva- 
lent among the Montagnards that spraying 
was directly responsible for acute illness, by 
and large the South Vietnamese appear to 
hold no consistent views with respect to al- 
leged health hazards resulting from exposure 
to herbicide spraying, although many are 
greatly concerned with this possibility. Only 
in part did such fears as were expressed ap- 
pear to find their origin in propagandistic 
activities. 

Although available toxicological informa- 
tion had indicated that, within a consider- 
able dosage range, the herbicidal compounds 
are relatively innocuous, no sizeable human 
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population had previously been thus exposed. 
Moreover, at the time the program began, 
it was not known that preparations of the 
herbicide, 2,4,5-T, were contaminated with 
the extraordinarily toxic compound, TCDD 
(2, 3, 7, 8-tetrachlorodibenzo-para-dioxin) , 
about 200 to 300 pounds of which, mixed with 
about 50 million pounds of 2,4,5—-T, were dis- 
pensed over South Vietnam. That no serious 
sequelae have since been definitely discerned 
is fortunate indeed. However, the continued 
presence of possibly significant concentra- 
tions of this material in fish in inland rivers, 
taken as recently as 1973, is considered to be 
a matter that warrants further attention. 

On balance, the untoward effects of the 
herbicide program on the health of the South 
Vietnamese people appear to have been small- 
er than one might have feared. 

(8) The effects of herbicides on vegetation 
were largely confined to those resulting from 
direct contact during spraying. It was found 
that the various herbicides disappear from 
the soil at a rate sufficiently rapid as to pre- 
clude any significant effect on the next 
crop of food plants, or on the next growing 
Season of trees, shrubs, etc. 

All evidence indicates that standing food 
crops, of all sorts, were highly vulnerable to 
the spray program. It was not possible, how- 
ever, to assess the nutritional consequences 
of that program on the affected local popu- 
lations. 

(4) A major effort of the Committee was 
devoted to appraisal of the effects of the 
herbicide spraying program on the forests 
of South Vietnam. 

(a) The mangrove forests were found to 
have been extremely vulnerable. One spray- 
ing resulted in the death of virtually all ex- 
posed trees, in this case, about 36 percent 
of the entire mangrove forest, equal to about 
0.6 percent of the entire area of South viet- 
nam. It is estimated that these forests will 
not spontaneously recover for well nigh a 
century, if at all; reforestation by a pro- 
gram of massive planting of seedlings could 
reduce the time required to about two to 
three decades. 

Concomitant with this devastation has 
been a significant reduction in the more 
valuable fauna of the waters of the region; 
however, several other changes appear to 
have been contributory at the same time, and 
it is difficult to know how significant the 
death of the mangroves was to this process, 
The dead mangroves are being harvested for 
fuel now, as in the past, although this occu- 
pation supports fewer individuals today than 
before the war. The economic loss, there- 
fore, will be sustained in the future, when 
the forest has been stripped, unless a vigor- 
ous replanting program is undertaken: If 
this is not done, mankind will have been 
guilty of a large and ugly depredation of our 
natural heritage. 

(b) The bulk of the herbicide spraying 
program was addressed to the large inland 
forests of South Vietnam; of the total of 
about 25.9 million acres of such forests, at 
least 10:3 percent (6.5 percent of the total 
land area of South Vietnam) was subjected 
to one or more sprays. Unfortunately, for lack 
of military security, this area could not be 
examined on the ground by the Committee, 
The appraisal of herbicide effects in the in- 
land forests, therefore, necessarily rested 
virtually entirely upon interpretation of 
serial photography, some of which was al- 
ready available but most of which was ob- 
tained at the request of the Committee. Un- 
fortunately, photointerpretation of damage 
to an essentially unfamiliar forest is ex- 
tremely difficult; quantitative estimates may 
be accepted as reasonably reliable only if 
an acceptable sample can also be checked 
on ‘the ground. Although no such oppor- 
tunity was available, the Committee had no 
other alternative: 

No other aspect of these studies engendered 
difficulty and controversy as did the estimate 
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of damage to the inland forests. The original 
approach to this question was to appraise 
the d in terms conventional to profes- 
sional forestry, viz., the volume of “mer- 
chantable timber” represented by standing 
dead “merchantable trees,” 1. e., trees of such 
size and quality as to have been candidates 
for timbering by the commercial practices 
of the region. Assessment was undertaken in 
these terms because a) it limits the assess- 
ment to the larger trees, more readily iden- 
tified by aerial photography, b) such an 
assessment might make possible an estimate 
of economic loss, and c) preliminary esti- 
mates, in these terms, had already been 
published. Trees which have disappeared are 
not counted by this procedure and standing 
trunks of large trees which have lost much 
of their crowns may be difficult to identify. 
more valuable species commonly stand for 
several years before falling. 

When the initial estimate, in these terms, 
proved to be strikingly smaller than previous- 
ly reported preliminary estimates by others, 
it encountered scientific incredulity among 
members of both the working Committee 
and the Report Review panel and engen- 
dered, in varying degree, an antagonism 
which was conditioned by the turbulent 
emotions which are the legacy of the Ameri- 
can experience in the Vietnam war. While 
the latter situation lasted, it hindered proc- 
ess of the study by focusing attention on 
this single parameter. For months, it divert- 
ed attention from full appreciation of the 
fact that such a summarizing, overall figure 
can be truly meaningful only if a single 
spraying were uniformly damaging, as it 18 
to the mangroves, and from appreciation 
that such a figure cannot reveal differential 
effects of one spraying as compared with 
multiple sprayings, differential effects on dif- 
ferent types of forest, or on the merchant- 
able trees as compared either with the grow- 
ing stock or with trees of non-merchantable 
quality—were there any such differential 
effects. 

The resultant challenges to the estimate 
ultimately proved useful. Intensive rescru- 
tiny of the data by the Committee resulted 
in significant upward revision of the quan- 
titative estimate of damage.and directed at- 
tention to the differential effects that the 
report now emphasizes. The report reveals 
that the Committee now considers that mul- 
tiple sprayings will be devastating to any 
forest, as it was to these, and that even a 
single spraying can be very serious in rela- 
tively open forest and lethal to forests of 
particularly susceptible species, It remains 
possible that the Committee’s estimate of 
the gross kill of merchantable timber will 
prove to be significantly lower than reality; 
if 80, that will certainly be meaningful, but 
it no longer seems to be the central ques- 
tion. The extent and nature of total dam- 
age to the forest cannot adequately be ex- 
pressed by this single statistic. 

Meanwhile, months of intensive discus- 
sions, joint inspections of photographic ma- 
terial, refinement of procedures and of cal- 
culations, challenges and rebuttals were re- 
quired in order to erase suspicion and re- 
Neve discord. To the extent that there re- 
mains concern for the accuracy of the Com- 
mittee’s estimate of the loss of merchanta- 
ble timber in the inland forest (see below), 
that concern should now rest solely on sci- 
entific grounds. This painful episode is re- 
counted in further evidence of the multi- 
tudinous, sometimes subtle effects of the 
Vietnam war on the American people. 

The Committee’s final estimate of the total 
volume of merchantable timber in standing 
merchantable trees killed by herbicides in 
the inland forest is about 1,250,000 me, ie. 
within a range of from 500,000 to 2,000,000 
m, out of a total stock of “merchantable 
timber” in the sprayed area estimated to be 
about 8,500,000 me. The records are known 
to underestimate the total sprayed area: 
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both estimates are, hence, understated pro- 
port ionally. 

When the fact of the disparity between 
the Committee’s original estimate and previ- 
ous estimates was recognized, as team of 


three independent photo interpreters and for- 


estry experts was invited to review the pro- 
cedures which had been used and to make 
an independent appraisal of the total dam- 
age to the inland forests, utilizing the photo- 
graphic materials available to the Commit- 
tee. Their estimate, based on a necessarily 
limited examination of the available mate- 
rial, was of the order of the top of the range 
now reported by the Committee. However, 
one member of this group, after a second 
examination of the photographic material 
suggested that the loss of merchantable 
timber may be a few times greater than that 
here reported by the Committee. In addition, 
a member of the Report Review panel has in- 
formed his colleagues that, also utilizing 
some of the materials gathered by the Com- 
mittee, he estimates the amount of mer- 
chantable timber in the trees killed by herbi- 
cides in the inland forest to be significantly 
greater even than that estimated by the in- 
dependent consultant. He has been invited to 
publish his analysis in the open literature. 

The differences among these estimates 
arose from differences in the actual counts 
of dead trees in a given sample area, the spe- 
cific samples used and the validity thereof, 
of the total volume of merchandisable timber 
assumed to have been in the forest before 
the spraying, etc, It may be noted that the 
Sample areas examined by the Commit- 
tee were decidedly larger than those 
utilized in formulating the other es- 
timates and that the Committee gave con- 
siderable attention to weighing the rela- 
tive contributions of those areas which had 
been sprayed zero, once, twice, thrice, or four 
or more times. However, it is not clear to 
what extent these differences contributed to 
the differences among the results. Patently, 
definitive resolution of these substantial dif- 
ferences will not be possible until an appro- 
priate survey of the area can be made on the 
ground. 

It is not clear, in any case, what social, 
economic or ecological significance to im- 
pute to the estimated parameter, i.e., the 
volume of “merchandise timber” killed by 
the spraying. As long as the dead trees stand, 
they do not necessarily represent “economic 
loss” since, were peace restored, there would 
still be opportunity to timber many of these 
trees, provided that the necessary labor and 
mill capacity were available. Similarly, trees 
killed by herbicide spraying that have dis- 
appeared because they were taken down for 
timber or fuel do not represent economic 
loss. 

Accordingly, the Committee sought other 
indicators of the extent of damage to the 
forest. Several other observations by the 
Committee seem more descriptive of the con- 
sequences to the forest of the spraying pro- 
gram than is the absolute value assigned to 
the volume of merchantable timber killed by 
herbicides: 

(1) Two-thirds of the area sprayed in the 
inland forest was sprayed only once. The 
dead merchantable trees in such areas, in 
excess of those expected from normal mortal- 
ity, were found to be rather variable and gen- 
erally few in number. The impression was 
gained that most of these areas, particularly 
in the dense forest, will spontaneously re- 
cover in due course, with the distribution of 
species probably much as it was before. 

(ii) The number of dead merchantable 
trees per unit area increased with multiple 
spraying. Areas sprayed three or more times 
were extremely hard hit; in some areas more 
than half of all “merchantable trees” were 
killed. These areas, perhaps 12 percent of the 
total sprayed area, are unlikely to recover 
without a major effort at assistance. 

(ill) The bulk of the biomass in much of 
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the forest consists of non-merchantable 
trees, viz., trees below merchantable size 
(growing stock) or of non-merchantable 
quality. When killed, these trees generally 
decompose and disappear much more rapidly 
than do “merchantable trees.” Although 
quantitative estimation of damage to this 
component ot the forest biomass is not feasi- 
ble by aerial photography, the Committee 
notes that the loss of such material due to 
herbicide spraying was extensive in relatively 
open forest and less serious in the dense, 
heavily canopied forest; as a very rough ap- 
proximation the Committee suggests that the 
loss of such material may have been of the 
order of 5 to 13 million m*. The report fur- 
ther notes that: 

“One clear conclusion reached by the Com- 
mittee is that the greatest damage which 
the inland forests suffered from war ac- 
tivities, including herbicides, has been in- 
curred by the heavily overused open or thin 
forests and by the young secondary forests 
emerging from abandoned swidden. This 
damage does not appear in the assessment of 
merchantable timber loss since it represents 
loss of growing stock below merchantable 
size and of the early stages of forest regener- 
ation. In these forests the loss of seed 
sources may be @ very critical factor even 
though the merchantable volume of lost seed 
trees was quite small. High mortality of seed- 
lings, saplings and young trees, not reflected 
in merchantable timber loss, in many cases 
resulted in setting the succession back for 
many years. But this loss, though very real, 
could not be quantitatively evaluated with- 
out far more extensive studies on the 
ground than those we were able to conduct. 

Damage due to bombing and shelling, 
whether or not it was associated with herbi- 
cide treatment, may well be the most serious 
and long lasting of all of the war impacts 
on the inland forest. In the large areas 
cleared by bombings, not only the merchant- 
able timber, when present, was destroyed 
but so was all of the growing stock in the 
opening. Extending far beyond the dimen- 
sions of the opening in the forest created 
by the bomb strike is the damage to living 
trees caused by shrapnel. These metal frag- 
ments in the living trees have already cre- 
ated serious problems for the manufacturers 
of forest products in SVN in terms of equip- 
ment maintenance, loss of yield, reduction in 
mill productivity and serious hazards to the 
operating personnel, and these problems will 
persist long after the residual effects of herb- 
icide damage have disappeared. These prob- 
lems may indeed reduce the opportunities 
to sell South Vietnamese logs in the inter- 
national market and to establish new wood- 
using industries in SVN... 

Future development of a viable forestry 
program in SVN, including forest manage- 
ment and development of utilization facili- 
ties, will have to be based upon study of 
the unusual combination, Areas where grow- 
ing stock has been depleted and where re- 
generation has been inhibited will need to 
be given special treatment to restore pro- 
ductivity. The longer the delay in taking 
these measures the more difficult and costly 
will be the rehabilitation. 

Thus, whereas one cannot rationally as- 
sign some dollar value to the herbicide- 
caused economic loss to Vietnam, either in 
the past or the near future, there will be 
serious penalties in the long term unless a 
commensurate effort is undertaken to pre- 
vent them, And, as in the case of the man- 
groves, there is the burden of conscience to 
restore these forests to their natural or im- 
proved condition. 

The Academy is grateful to the Committee, 
its staff, its consultants, and our reviewers, 
all of whom gave unstintingly of themselves 
in the major effort herewith reported . 

This highly informative report cannot, by 
itself provide definitive answers to all of 
the questions held by the Congress at the 


February 28, 1974 


time of passage of Public Law 91-441. How- 
ever, considering the adverse circumstances 
under which it was prepared, we consider the 
report to be a most significant accomplish- 
ment. We trust that it will prove to be a 
Meaningful contribution to understanding 
and a useful guide for future decisions. 
Respectfully yours, 
PHILIP HANDLER, 
President. 
NATIONAL RESEARCH COUNCIL, 
Washington, D.O., February 11, 1974. 
Dr. PHILIP HANDLER, 
President, National Academy of Scienees, 
Washington, D.C. 

Dear Dr. HANDLER: I am herewith trans- 
mitting to you the summary report of the 
Committee on the Effects of Herbicides in 
Vietnam. 

When, almost exactly three years ago, I 
agreed to direct this study as Committee 
chairman, I questioned whether the study 
of one particular impact of the war in South 
Vietnam would be very productive. It was 
clear even then that the country had suf- 
fered from many war related disturbances 
and that the effects of such would be closely 
intertwined; to disentangle one effect would 
neither be easy, nor provide a comprehensive 
assessment of the consequences of its use. 

My concern over the feasibility of this as- 
signment was deepened with my first visit 
to South Vietnam. It became very clear at 
that time that the accounts which we had 
been given of the improved security and 
safety situation, while perhaps quite true for 
cities and larger settlements, did not apply 
to outlying areas—especially the mangrove 
and inland forest—which had been exposed 
to the heaviest herbicide sprayings and which 
therefore we needed to visit and study in de- 
tail. I accepted your appointment despite 
these handicaps because of my belief in the 
importance of determining the nature and 
scale of these effects and because the longer 
the assessment might be delayed, the lesser 
became the prospects of obtaining meaning- 
ful data. I believe these feelings were shared 
by all those who accepted appointment to 
the Committee. 

The limitations within which the Com- 
mittee had to work necessitated some pro- 
found and often agonizing revisions in our 
plans; agonizing in that we often had to 
accept less than ideal alternatives, whether 
in regard to the extent of a study or the 
techniques utilized. There was one principle 
that was maintained on which I and the 
members of the Committee from the outset 
had placed the greatest importance: our 
studies must be approached in a quantitative 
manner. However, the extent to which a prob- 
lem could be so studied under these condi- 
tions varied greatly. An inventory of the 
herbicide operations—what fraction of the 
various vegetation types had been sprayed, 
and how many times—was done for the 
whole country. Damage to inland forests was 
assessed on a substantial and representative 
sample. Impact on settlements was studied in 
18 areas reaching from the southernmost tip 
of the country to the latitude of the City of 
Hue in the north. Other studies could be 
done only in one or a few selected sites, and 
generalizations, if any, made only with 
strong qualifications. In some important 
problem areas, our results did not permit any 
conclusions. This quantitative approach, al- 
though it limited the extent of problems 
which could be studied, was preferable to col- 
lecting a larger quantity of qualitative, an- 
ecdotal data Inasmuch as these latter would 
not have permitted any generalizations. 

To the extent possible in a study of this 
nature, all results and conclusions are docu- 
mented by data. However, the supporting 
material gathered by the Committee is volu- 
minous and is both quantitative and qualita- 
tive. Much of it is in the form of working 
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documents prepared by individual Commit- 
tee members and/or consultants and will be 
submitted for publication in the near fu- 
ture. It should provide further opportunities 
for study and analysis by others who may 
follow. 

To my regret, it has not been possible to 
obtain a consensus of all Committee members 
on all sections of this report. Professors Pham 
Hoang Ho, Alexander Leighton, and Paul 
Richards have disassociated themselves from 
the section dealing with the quantitative 
assessment of damage to the inland forests 
(IV B 3). Their statements of exception are 
reproduced in a section immediately follow- 
ing the text of the report. I respect their ex- 
ceptions although I believe the assessment 
of forest damage was conducted by individ- 
uals with great experience and an impec- 
cable record in forest surveys of this nature. 
I must add that this study was very complex 
indeed and spans a very wide spectrum of 
disciplines. Therefore, the individual mem- 
bers of the Committee should not be held 
accountable for every part of the entire re- 
port. 

In presenting this report I wish to recog- 
nize and commend to you the enormous 
contribution of the members of the Com- 
mittee. They remained dedicated even when 
it became necessary to scrap or alter study 
plans, and although all were engaged with 
other pressing commitments they never re- 
fused to place at our disposal their time, 
their thought, or their personal convenience. 
The consultants and associates of the Com- 
mittee also deserve highest praise, as does 
the Committee staff and especially the Com- 
mittee’s principal staff officer. 

Respectfully, 
ANTON LANG, 
Chairman. 
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THE EFFECTS OF HERBICIDES IN SOUTH VIETNAM 
SUMMARY 
Origin of the Study (Section I) + 

The study had its origin in the widespread 
public concern that the extensive use of her- 
bicides in the Vietnam war may have had 
serious adverse effects, perhaps irreversible, 
on environment and people, major economic 
losses because of damage to forests and 
crops, and reproductive failures, congenital 
malformations, and genetic damage in 
humans. 

In response to this public concern, Con- 
gress in late 1970 directed the Department 
of Defense (DOD) to contract with the Na- 
tional Academy of Sciences (NAS), for a 
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study of the ecological and physiological ef- 
fects of the widespread military use of her- 
bicides in South Vietnam (SVN). A 17-mem- 
ber committee, with additional professional 
staff and 30 consultants, carried out the 
study, which included field, laboratory, and 
library research. Some 1,500 man-days were 
spent in SVN during the course of the study, 
the results of which are discussed in the fol- 
lowing report. Additional technical details 
are available in the public records of the 
Committee, 

The Committee conducted work on the 
following: 


1, Inventory of the sprayed areas by her- 
bicide type, date, and frequency of spray ap- 
plication as related to vegetation types and 
to population density. 


2. Effects on vegetation, with emphasis on 
the inland and mangrove forests—the two 
vegetation types subjected to the most ex- 
tensive herbicide spraying—and also with 
consideration of effects on crop production. 

3. Persistence of herbicides in the soil, 
and their effects on soll fertility, i.e., on the 
content of essential nutrients available to 
plants. 

4. Effects on animals (limited to studies 
on animal populations in estuaries, and on 
the populations of disease vectors, both in 
the mangrove). 

5. Effects on people (medical, socioeco- 
nomic, psychological) . 

The extent to which these problems could 
be effectively dealt with was highly variable. 
The Committee could construct only a tenta- 
tive initial program; this had to be modified 
repeatedly in the course of the work. The 
principal limitation to the Committee's work 
was the security conditions in SVN, which 
rendered long-term field studies virtually im- 
possible. Moreover, the Committee started its 
work in SVN in September 1971, while all 
major herbicide operations were terminated 
early in that year; the Committee had some- 
what over one year for gathering most of its 
materials. Hence, on the one hand, relatively 
short-term effects were difficult to study; on 
the other hand, except where detailed his- 
torical information such as aerial photo- 
graphs were available, research was limited 
to short periods of time, whereas some of the 
effects, for example on succession of vegeta- 
tion in forests, are long-term ones. Statistics 
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and inventories on SVN population, forestry, 
and agriculture were not available or did not 
contain sufficient detail to allow quantitative 
assessments of many herbicide effects, par- 
ticularly at the national level. Despite these 
limitations, we carried out field studies on a 
number of problems (effects on vegetation 
and soils, persistence of herbicides in solls, 
effects estuarine life and on ecological-epi- 
demiological effects of defoliation, and on 
the perception of herbicides and their effects 
by humans), and the available documents, 
including extensive aerial photography, were 
examined and evaluated. 


History of military use of herbicides in South 
Vietnam (section II B) 


The military use of herbicides in SVN be- 
gan in 1962, was greatly expanded in 1965 
and 1966, and reached a peak in 1967-69 (see 
Table I). After it was reported that 2,4,5-T, 
one of the components of the most exten- 
sively used herbicide preparation, Agent Or- 
ange, caused birth defects in mice, the use 
of this agent was stopped in 1970, and, dur- 
ing 1971, application of herbicides under U.S. 
military control was rapidly phased out. Ac- 
cording to records available to the Commit- 
tee, fixed-wing operations ceased in 1971, and 
other applications in October of that year. 
The herbicide agents used in the Vietnam 
war and the application rates are shown in 
Table II. 


The herbicides used in the. Vietnam war 
(section II C) 


The herbicides used for military purposes 
in SVN are among a considerable number of 
chemical compounds utilized widely for the 
control of weeds and unwanted vegetation, 
although the application of some of them, 
in the United States and some other coun- 
tries, is limited to specific purposes. They 
are selected because they can be manufac- 
tured cheaply and in large quantities, but 
also for physical, chemical, and biological 
characteristics that minimize undesired side 
effects, They haye been used worldwide in 
large quantities, on the whole without caus- 
ing serious hazards. There is considerable in- 
formation on their properties, such as solu- 
bility and volatility, effects on plants, behay- 
ior in soil, toxicity on and behavior in ani- 
mals, although the amount of this informa- 
tion is greater for some (2,4-D and 2,4,5-T) 
than for others (picloram, cacodylic acid). 


TABLE 1.—APPLICATION OF HERBICIDES IN THE VIETNAM WAR BY YEAR 


1962 to 
July 1965 


Year 


Orange. 
White 


In the form present in Agent Orange, 2.40 
and 2,4,5-T are little soluble in water but are 
moderately volatile. In soll, they undergo 
rapid breakdown (2,4-D more rapidly than 


Section numbers refer to sections in the 
body of this report. 


{Millions of gallons] * 


August to 
December 
965 


4. 88 


TABLE 11.—HERBICIDES USED IN SVN 1965-71 


2,4,5-T). These properties indicate that the 
two compounds will not readily move in soll 
and water, though some movement as vapor 
does occur. 2,4-D in the form present in 
Agent White, and the other component of 
this agent, pieloram, are non-volatile but 
highly water-soluble, and picloram is more 


Active chemical 
components 


Picloram 
Cacodylic acid 


Military application 
rate (pounds per 
acre) 


Millions of 
used, August 1 


allons 
5-71 


12. 00 
13. 


11.22 


5.24 
1,12 


17. 58 


persistent in soil than 2.4 D or 2,4,5-T. Thus, 
while there is no hazard of movement in ya- 
por form, there is some hazard of movement 
with water, both in soll and by rain. Caco- 
dylic acid, the active component of Agent 
Blue, is also non-volatile and water-soluble 
but decomposes rather rapidly to non- 
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soluble, relatively non-toxic aresenical com- 
pounds in soil and water. 

2,4-D, 2,4,5-T, picloram, and cacodylic acid 
are distinctly toxic but only when ingested 
or absorbed in relatively large amounts. The 
toxicity of 2,4 D and 2,4,5-T is somewhat 
greater than that of picloram and cacodylic 
acid. 2,4-D and 2,4,5-T are rapidly excreted 
in unchanged form by most animals, and 
there is no evidence for accumulation in any 
tissues or in the food chain. Some deriva- 
tives of the two herbicides, including those 
present in Agent Orange, seem, however, to 
possess a relatively high toxicity for some 
aquatic animals. 

In 1969, both 2,4-D and 2,4,5-T were re- 
ported to produce birth defects in laboratory 
animals. At about the same time, it was rec- 
ognized that 2,4,5-T contained a contami- 
nant, TCDD (2,3,7,8-tetrachlorodibenzo-par- 
adioxin), an extremely toxic material that 
also possessed teratogenic properties. How- 
ever, whereas some of the birth defects in 
laboratory animals, which had originally 
been ascribed to 2,4,5-T were actually caused 
by TCDD, it appears that 2,4,5-T has some 
teratogenic potential of its own, although at 
relatively high doses. Tests with 2,4-D were 
less conclusive. 

TCDD, a contaminant of 2,4,5-T (section II 
C2, C-5) 

TCDD is extremely toxic to some laboratory 
animals. In male guinea pigs, the most sen- 
sitive animal so far found, a single dose of 
0.0006 milligrams per kilogram body weight 
causes death in half of the animals fed. In 
other animals (rats, mice, rabbits) the cor- 
responding dose is considerably higher, in the 
range of 0.05 to 0.2 milligrams per kilogram. 
TCDD has been found to be teratogenic in 
mice; results with other laboratory animals 
have not been conclusive. The lethal dose in 
humans is not known, nor is that required to 
cause birth defects, f indeed there is such an 
activity. TCDD is strongly implicated as the 
main cause of chloracne, a disease that has 
affected employees in some plants manufac- 
turing 2,4,5-T or its precursor, 2,4,5-trichlor- 
ophenol. TCDD apparently decays yery slowly 
under normal enyironmental conditions, in- 
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dicating that its potential hazards may be 

very persistent; 

Inventory of the military use of herbicides 
in South Vietnam (section II) 


The Committee conducted as thorough as 
possible an inventory of the herbicide opera- 
tions in SVN, as the basis for assessing the 
effects of these operations on vegetation, 
solls, and people. The main source used was 
the HERBS tape, a computerized record of 
time, place, amount, type, and military pur- 
pose of herbicide operations carried out by 
aircraft between August 1965 and February 
1971 (plus a printout covering the period 
March through October 1971, the stated ter- 
mination of the U.S.-controlled herbicide 
operations). 

The material, which covers about 85 per- 
cent of all herbicide operations in SVN, was 
evaluated in conjunction with the help of 
& vegetation map and aerial photographs in 
order to determine the distribution of herbi- 
cides with respect to vegetation types. Their 
distribution with respect to population and 
to settlement types in the whole country 
could not be studied, because relevant ma- 
terial was received too late. Results of such 
studies in selected areas are summarized un- 
der “Human Reactions to Military Use of 
Herbicides,” Items 1-3, see below. 

The number of gallons sprayed in SVN is 
shown in Tables I and H, the areas sprayed 
once, twice, and more times in Table III. The 
total area of SVN that was sprayed is some- 
what larger than the area of Connecticut, 
while the entire country (approximately 44.6 
million acres) equals in size this state plus 
Rhode Island, Maine, Vermont, New Hamp- 
shire and Massachusetts. 

About 88 percent of the herbicide missions 
recorded on the HERBS tape were designated 
for defoliation, about 9 percent were for crop 
destruction, and the remaining 3 percent 
were directed at base perimeters, enemy 
cache sites, waterways, and lines of commu- 
nication. There was little relationhsip be- 
tween recorded purpose and distribution of 
sprays with respect to native vegetation 
type, although a relatively greater proportion 
of the crop-destruction missions employed 
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Agent Blue, and all these missions were flown 
in the northern two thirds of SVN. Regard- 
less of the stated purpose of the mission, 
about three quarters of the total gallonage 
was sprayed over inland forests, about 8 
percent over mangrove forests, and a little 
over 7 percent over permanently cultivated 
areas (see Table III). Crops were affected, 
however, to a greater extent than indicated 
by the latter figure because temporary flelds 
(“swiddens”) such as those customarily culti- 
vated by the Highlanders (Montnagards) 
were classified as “forest,” and because field 
crops were damaged by drift of herbicides 
outside the intended or recorded spray path. 
HERBICIDE DAMAGE TO VEGETATION (SECTION IV) 

Death of and damage to vegetation caused 
by herbicides can have many different con- 
sequences: loss of potential production at a 
stage before the growth becomes economi- 
cally valuable; loss of commercial products 
such as timber, grain and fruit; lack of 
young plants and of seeds necessary to main- 
tain the “system,” the latter type of effect 
being particularly important in native vege- 
tation. The Committee studied herbicide 
SVN: the inland forest, the mangrove forest, 
damage to three major vegetation types of 
and (permanently) cultivated land. Infor- 
mation on effects on the last-named type 
(crop damage) was obtained mainly in a 
study of effects on settlements and by inter- 
views with villages, and the results are there- 
fore reported under “Effects of Herbicides on 
Humans.” With the exception of extensively 
sprayed mangrove forests, aerial photo- 
graphs showed that vegetation cover of some 
type returned to most areas within six 
months to a year after they had been 
sprayed. Because of limited access to the for- 
est we were often not able to determine the 
exact nature of the postspray vegetation. The 
fact that vegetation of some type generally 
returned promptly suggests, however, that 
there was no permanent inhibition of plant 
growth because of adverse conditions in the 
soll, 


TABLE IIIl.—ESTIMATED ACREAGE SPRAYED 1 OR MORE TIMES, 1965-711 


Vegetation type? 


t Does not include coverage of missions before August 1965 EL jens) and missions after 
1,100,000 ns) 


that date for which location information is incomplete ( 


—— percent of the total gallonage accounted for. Compare Tables ill 
e: 
2 Inland forests include those areas classed as dense forest, secondary forest, swidden zones, 


Inland Forests: Damage and Redevelopment 
(Sec IV Bf[1], [2]) 

The inland forests received three-quarters 
of all herbicide sprays. As a result of exten- 
sive study of aerial photography and limited 
observations on the ground in sprayed for- 
ests, we conclude that damage to forests de- 
pended on the frequency with which a given 
area was sprayed, the time intervals of indi- 
vidual sprays in multiple-sprayed areas, the 
extent to which there was other disturbance 
(especially bombing, and also clearing and 
burning for agriculture or other purposes, as 
well as selective logging). It should also be 
noted that much of the inland forests of 
SVN, including the areas sprayed with herbi- 
cides, was already disturbed—as are most 
tropical forests, except those in the remotest 
locations—by lumbering, agriculture clear- 
ing, or fire prior to the time of spraying. Al- 


Number of times . Augus 1965-Mareh 1971— 
jons of acres 


Total in SVN in 1953 mil 


Millions of 


acres Percent 1 


1.72 
20 


s) representing about 
1 and IH C-2 and related 


and the accompanying text. 


though some areas are technically classed as 
“forest,” and have been subjected to herbi- 
cide sprays, they contained few large trees. 


Because so many variables are involved, the 
extent to which there will be recovery from 
deleterious effects, and the time required, 
cannot be stated in precise terms. In some 
areas, particularly those sprayed only once 
and not subject to other disturbances, dam- 
age was generally limited to the tallest trees, 
which were more exposed to the spray than 
lower ones. It appears that redevelopment 
will resemble the pattern of forest growth fol- 
lowihg harvest of large trees. In areas sprayed 
more frequehtly, where damage was heavier 
in the lower stories of the forest, the redevel- 
opment will take longer. If large-scale reha- 
bilitation of war-damaged inland forest is 
undertaken, it is probable that all single 
sprayed and most multiple-sprayed forests 


Total sprayed one or more 
2 times 


Millions of 


4 or more acres Percent 


10. 

3. 
38. 
5. 
3.58 8. 


bamboo forests, open cipta rocan, Laterstroemia and Leguminosae forests. ‘‘Other’’ include pine 
forests, savanna and — . — 0 
brushland, grass and ge swam 
etc.). Classification and area figures follow Bernard 


‘ests, grasslands and steppes in higher elevations, dunes and 
ion (urban areas, roads, water courses, 


U 
ps and areas of no v: i 
ollet (1962). See Tables [I-E and Ill 8-3 


can eventually be restored to productive for- 
estry by adopting appropriate silvicultural 
practices. Systematic on-the-ground studies 
of sprayed areas are essential, with special 
attention to numbers and sizes of young indi- 
viduals of the important tree species and of 
seed sources. 


Concern has been expressd that herbicide- 
damaged forests will be replaced by bamboo. 
Information derived from limited fleld and 
aerial reconnaissance suggests that where 
herbicide spraying has led to the death of the 
forest tree species and suppression ôf their 
reproduction, bamboos, if present in the 
area—as they are in many but not all island 
forest areas—tend to increase with establish- 
ment of pure stands, which may persist for 
many years. However, it is difficult to dis- 
tinguish this herbicide effect from effects of 
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other disturbances, particularly fire and agri- 
cultural clearing, and it should be realized 
that extensive bamboo forests existed in the 
SVN before the herbicide operations, prob- 
ably as results of such disturbances, Evi- 
dence for rapid invasion of new forest areas 
by bamboos as a consequence of herbicide 
Spraying was not observed. 

Inland Forests: Loss of Merchantable Timber 

and Other Damage (Section IV B-3) 


Using the HERBS records of herbicide 
operations, plus aerial photographs taken be- 
fore, during, and after these operations, com- 
bined with information on the characteris- 
tics of the forests of SVN and measures of 
logs used currently in sawmills in SVN, the 
Committee estimated the total loss of mer- 
chantable timber in SVN forests by estimat- 
ing the total number of trees of merchant- 
able size killed by the herbicide operations 
in the inland forests of SVN, based on a de- 
tailed analysis of no less than some 100,000 
acres (40,000 hectacres). The estimate is 1.25 
million me with a range of 0.5 to 2.0 million 
m*. This may be related to an estimated 
total of about 8.5 million mê of merchantable 
timber in the sprayed area. Our estimate is, 
however, much lower than previous esti- 
mates by some other authors. The reasons 
for this discrepancy lie in differences in as- 
sumptions about the status of the forest in- 
ventory in SVN prior to application of herbi- 
cides, in estimates of effect of one and more 
than one spray, in predictions of length of 
time for restoration of forest structure fol- 
lowing spray, and differences in estimates 
of total forest area exposed to herbicide 
sprays. 

Loss to non-merchantable timber in the 
herbicide-sprayed area of the inland forests 
was estimated to be between 5,050,000 and 
11,150,000 m? (see Table IV B-8) although 
the accuracy of this estimate is considerably 
less than that for merchantable timber. 

In addition to the losses in merchantable 
and non-merchantable timber, there are 
other types of damage; to saplings and young 
trees (“growing stock”) which in normal for- 
est development will replace older trees as 
these die or are harvested, to growth because 
of herbicide damage (e.g., loss of part of the 
crown), which however did not result in 
death, and to seed sources. These damage 
classes could not be determined quantita- 
tively, because of lack of both access on the 
ground and a forest inventory. However, the 
damage to growing stock has been substan- 
tial, particularly in heavily overused open 
forests and in young forests emerging from 
abandoned swidden. Loss of seed sources in 
these forests may also be a very critical type 
of damage, with serious consequences for the 
future of the forests, even though the mer- 
chantable volume of the source trees (per 
unit forest surface) was quite small. Thus, 
the total damage, particularly in multiple- 
sprayed inland forest areas, was undoubtedly 
extensive and serious. We also found some, 
although not very extensive, anomalies for 
which the explanation is not clear. These were 
usually areas that had been sprayed four 
times and from which the tree cover has 
almost entirely disappeared. The reasons for 
this could not be determined. Other areas 
Sprayed as many or more times did not ex- 
hibit this much damage. 

Damage to the inland forests was not con- 
fined to herbicides. Damage by bombing 
was also heavy, in both extent (area) and 
intensity (destruction of all trees, large and 
small, in the area of the crater, heavy dam- 
age in its perimeter, including metal frag- 
merits imbedded in surviving trees, which 
pose a, hazard in sawmills, etc., and may 
reduce the value of timber from SVN in 
general). 

Damage and regrowth in mangrove forests 
(section IV C) 

A large proportion of the mangrove forests 
was sprayed with heribcides and was more 
heavily affected by the spraying than any 
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other vegetation type in SVN. Of the approx- 
imately 720,000 acres of SVN that were cov- 
ered by mangrove (representing about 1.7 
percent of the total area of the nation), 
about 260,000 acres, or 36 percent, were 
sprayed. One spray usually killed all man- 
grove trees; large contiguous areas were 
devastated, and there has been little or no 
recolonization of mangrove trees in exten- 
sive sprayed areas, except along the margins 
of some of the canals that drain these 
swamps. One reason for this is that in some 
areas, especially the “Rung Sat Special 
Zone” southeast of Saigon, the destruction 
of this vegetation type was so complete as 
to eliminate most seed sources. Wood cut- 
ting, a traditional economic pursuit in the 
mangrove forests, is probably further reduc- 
ing the supply of seeds and retarding re- 
covery. An estimate based on a model sug- 
gests that, under present conditions of use 
and natural regrowth, it may take well over 
100 years for the mangrove area to be re- 
forested. With a massive reforestation pro- 
gram, the forest could probably be restored 
in approximately 20 years if sufficient money 
and seed resources were available. 

The mangrove forest plays important roles 
as spawning site and food source for many 
economically important fish and shellfish 
species. Comparative studies of frequency of 
fish, shellfish, and planktonic organisms— 
the last-named important as food for the 
former two—in waters of an herbicide 
sprayed and largely denuded region and 
of an intact mangrove region showed that, 
while both were rich in planktonic orga- 
nisms, the numbers and variety of these or- 
ganisms were lower in the former than the 
latter. The same was true of large fish, while 
fish eggs and larvae were more frequent in 
the denuded region, although the variety of 
fish was the same. However, the data are not 
extensive, and the differences between the 
two sites are not large enough to draw firm 
conclusions. Overall fish catch in SVN has 
not changed much in the years of the her- 
bicide operations, but catch per fishing craft 
(per unit of effort) has declined in con- 
trast, for example, to the situation in Tal- 
wan and Thailand. However, it was not pos- 
sible to separate the operation of herbi- 
cide-related effects, such as the possible de- 
crease in fish food, from other effects, such 
as increased fishing pressure, increased mo- 
tor boat traffic, and decreased safety. 


Effects of Herbicides on Soils (Section V) 


The Committee conducted two kinds of 
studies to investigate the possibility that 
military applications of herbicides might 
have resulted in long lasting changes in the 
ability of the soil to support plant growth. 
First, samples of soil from sites in SVN and 
Thailand that had been sprayed during the 
military herbicide operations or in related 
tests were chemically analyzed for the pres- 
ence of herbicides (2,4,5-T; 2,4-D; picloram). 
Second, planting experiments and chemical 
analyses for residual herbicides were con- 
ducted in SVN and the Philippines in tropi- 
cal forest, agricultural, and ve solls 
that had been treated with herbicides in the 
same amounts as used in the herbicide op- 
erations in SVN. In general, both chemical 
and biological assays showed that toxic resi- 
dues of herbicides applied at military rates 
disappeared within less than one year. If 
traces persisted (in certain mangrove areas), 
they were below or near the limit of biologi- 
cal activity even in highly sensitive plants 
and did not seem to affect the reestablish- 
ment of native vegetation. 

Limited studies were made of soil fer- 
tility—that is, the contents of the soil in 
readily available essential plant nutrients— 
in herbicide sprayed and unsprayed inland 
and mangrove forest areas. Compared with 
other ecosystems, in tropical forests a very 
high proportion of those plant nutrients 
is contained in the vegetation, rather than 
being retained in the soll. Concern has there- 
fore been expressed that the death of large 
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amounts of tropical forest vegetation may 
lead to loss of essential nutrients from the 
ecosystem, decreasing the prospects for re- 
vegetation after extensive herbicide treat- 
ment. Our results indicate, however, that al- 
though there were certain differences be- 
tween “sprayed” and “unsprayed” inland 
forest and mangrove soils, the widespread 
death of vegetation caused by the herbicides 
has not had lasting detrimental effect on 
those plant nutrients within the ecosystem, 
with the possible exception of potassium. 
Potassium may be lost especially if the levels 
of other elements in the soil or the shed 
plant matter should become too high. 

We saw no evidence in aerial photographs, 
aerial observation, or our limited visits to 
affected forests that destruction of vegeta- 
tion by herbicides had resulted in lateriza- 
tion (permanent hardening of the soil sur- 
face, which inhibits forest regrowth) over 
any large areas of inland forests, as has been 
suggested by some authors. 

Effects of Herbicides on Humans (Section 
vil) 


The following conceivable types of herbi- 
cide effects on animals and humans were 
considered by the Committee: toxicity in 
directly exposed individuals; birth defects 
of offspring born to exposed mothers; eco- 
logical effects on disease-carrying insects and 
rodents; economic and behavioral changes 
associated with herbicide-caused destruction 
of vegetation; and perception and evaluation 
of herbicide effects by the Vietnamese public. 

Herbicides and birth defects 
(section VII A-1) 


The Committee could find no conclusive 
evidence of association between exposure to 
herbicides and birth defects in humans. 
Available records of two major Saigon hos- 
pitals and evaluation of records in a third, 
as far as they go, showed no consistent pat- 
tern of association between rates of con- 
genital malformations and annual amounts 
of herbicides sprayed. The Committee recog- 
nizes however that the material is not ade- 
quate for definite conclusions. 

The Committee has not yet completed its 
comparison of herbicide-spray records with 
the dates and places of birth of children with 
birth defects who were treated at the Barsky 
Unit, Cho Ray Hospital, Saigon-Cholon. The 
Barsky data are probably the best ones that 
can be obtained in SVN for the study of 
the problem. 


The TCDD problem in South Vietnam 
(section VII A-2) 


Analyses of samples of Agent Orange that 
had been returned from SVN, or had been 
procured but not shipped to the country, 
indicate that the amounts of TCDD ranged 
from less than 0.05 to almost 50 parts per 
million, with average concentrations in two 
sets of samples of 1.91 and 2.99 ppm. Over 
10 million gallons of Agent Orange were used 
in SVN, suggesting that perhaps 220 to 360 lb 
of the TCDD contaminant were released over 
SVN. 

Until early 1973, there were no analytical 
techniques available with sensitivity and 
specificity sufficient to detect the extremely 
small quantities of TCDD likely to be present 
in the environment. A much more sensitive 
and specific analytical method for detecting 
TCDD has recently been developed, and it has 
been reported that TCDD is present In fish 
and shellfish collected in 1970 and 1973 in 
waters of SVN, which drain areas that had 
been subjected to heavy herbicide sprays 
during the war. While the significance of this 
finding is by no means clear, it has raised 
serious, legitimate concerns for the public 
health; these concerns will persist as long 
as the problem is not resolved. 

Herbicieds and medical ecological changes 
(section VII A-3) 

Insect and rodent carriers (vectors and 
reservoirs) of human diseases are sensitive to 
small changes in the environment that they 
may share with humans. The Committee 
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studied differences between vector popula- 
tions and the prevalence of malaria in human 
populations living in cleared and uncleared 
mangrove forests. Malarial mosquitoes were 
absent and there was no malaria among 
children living in uncleared mangroves in 
Thailand. Malaria organisms were found in 
the blood of 7 percent of children in a her- 
bicide-cleared mangrove area in SVN, where 
mosquitoes of species known to be capable of 
transmitting malaria were also found. A 
mechanically cleared mangrove area in Thai- 
land had malarial mosquitoes, and also had a 
higher rat population than did uncleared 
mangrove areas in Thailand. The results of 
this study led the Committee to conclude 
that clearing of mangroves by mechanical or 
chemical means may lead to environmental 
changes that favor vectors of human diseases, 
In the cleared mangrove community in SVN, 
the presence of malaria was probably a con- 
sequence also of temporary or permanent 
migrants from previously malaria-infested 
areas, and of the development of irrigated 
agriculture in herbicide-cleared areas that 
previously had been used for woodcutting 
and fishing. 

Human reactions to military use of herbi- 

cides (section VII B, C) 

The Committee studied human reactions 
to the military applications of herbicides by 
interpretation of aerial photographs taken 
before and after spraying of a variety of land 
use and settlement types, by interviews, and 
by examination of relevant local documents 
where available. Studies of one or more of 
these kinds were conducted in mangrove 
forest, irrigated rice, coconut plantation, gar- 
dening, and upland crop areas, and among 
Vietnamese and Montagnard peoples (the 
latter being interviewed in refugee camps). 
We also made a study of Saigon newspapers 
and other publications representative of the 
urban population. The results of aerial pho- 
tépraphy, documentary, and interviews were 
highly consistent, thus reinforcing one an- 
other. On the other hand, the opinions ob- 
tained in interviews in each community were 
quite diverse, suggesting that our respond- 
ents were usually expressing their own per- 
ceptions of herbicides, rather than following 
propaganda lines of either the government 
of RVN or the NLF. Following are the main 
general results: 

1. Some communities and agricultural 
areas of all land-use types that we studied 
were in the direct path of recorded herbicide 
missions, many of them repeatedly. However, 
since the areas were selected because they 
had been heavily sprayed, these results can- 
not be used for a quantitative estimate of 
people thus affected in the country as a 
whole. 

2, Herbicide spraying resulted in the dis- 
placement of people from their homes and 
contributed to the urbanization of SVN. 
However, major dislocations of human popu- 
lations that followed herbicide sprays were 
often associated with other types of aerial or 
ground military activity. In only one out of 
18 areas studied did population and settle- 
ments increase over the pre-spray period. 

3. Application of herbicides in areas of 
human habitation resulted in destruction of 
or damage to crops regardless of the intended 
military purpose and the herbicide agent 
used. In 16 out of 18 areas studied, crop 
damage that had been caused by missions 
designated as defoliation was greater than 
that by missions designated as crop destruc- 
tion. In addition to crop damage because the 
fields were in the direct flight path of herbi- 
cide missions, there was evidence for wide- 
spread crop damage by drift, i.e., herbicide 
carried pce Fm the intended target area by 
wind, even though herbicide missions were 
not to be flown when wind velocity exceeded 
a certain limit. 

4. Herbicide exposure of field crops usually 
resulted in loss of production for no more 
than one growing season. There was no evi- 
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dence that crops could not be replanted 
within one year and less after the last 
herbicide spray. Fruit trees, especially 
coconuts, jackfruit, and papaya, suffered 
more persistent damage, and in some cases 
were killed, leading to loss of production for 
several years. Damage reparations—which, 
however, were intended on a solatium basis— 
were generally inadequate to pay for the 
direct damage in a single year, and did not 
even attempt to pay for ‘lost production 
beyond the year of the spray, nor for the 
costs of restoring production, The loss was 
probably greatest to those farmers who were 
closest to the margin of subsistence and to 
those heavily dependent on tree crops. 

5. Some individuals in every community in 
which people were interviewed reported that 
domestic animals and humans became ill 
or died after exposure to herbicide sprays, or 
after eating herbicide-treated plants or 
drinking contaminated water. Toxic symp- 
toms reported included eye, skin, respira- 
tory, and digestive disturbances. Reports of 
serious iliness and death, especially among 
children, were more common and consistent 
among the Montagnards than among the 
lowland people. No independent medical 
studies of exposed populations were however 
in either case available from the time of 
spraying against which these reports could 
be confirmed or refuted. 

6. Effects of herbicides were preponderantly 
viewed as deleterious to the livelihoods of 
the people whose land was sprayed, with 
the exception of some residents of the man- 
groves, who thought that defoliation resulted 
in increased security from the NLF, and also 
made it easier to clear land for irrigated 
fields, Woodcutters in this area recognized, 
however, that their primary resource had 
been largely eliminated by herbicides. 

Psychological Reactions to Herbicides 
(Section VII B-2) 

The study of psychological reactions among 
South Vietnamese consisted of two types of 
investigations: (1) measurement of emo- 
tional strain and (2) assessment of attitudes 
about herbicides. Refugees from a rural com- 
munity which had been heavily sprayed 
showed a higher level of emotional strain 
than any other group to which they could 
be compared. Among them, those who had 
experienced the larger number of hard 
knocks of war had more evidence of emo- 
tional symptoms than those who were less 
severely hit. The spraying of herbicides con- 
tributed in both a general and specific way 
to the experiences identified as hard knocks. 
In regard to attitudes about herbicides, most 
of the people in the countryside held to the 
pragmatic belief that herbicides were a bad 
thing among many bad things that occur in 
war. In contrast, our study of pro-govern- 
ment and opposition newspapers from Saigon 
showed that the military herbicide program 
came to be viewed negatively by people in 
the cities. Herbicides came to be an emo- 
tionally charged symbol standing for many 
apprehensions and distresses, especially those 
for which Americans are blamed. 

RECOMMENDATIONS 


In what follows, the Committee recom- 
mends that action be taken in several fields 
as a consequence of its studies. Our first 
recommendation, however, is that the Com- 
mittee’s report be translated into Viet- 
namese. This is because it is the people of 
Vietnam who must live with the conse- 
quences of herbicide use and who must un- 
dertake remedial action. 

It is also clear that Vietnamese effort to 
cope with the consequences of herbicide use 
will require financial and technical support 
from the United States. This should include 
the necessary funds, training for Vietnamese 
workers, the lending of technical and pro- 
fessional personnel as needed, and the sup- 


plying of equipment. 
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TCDD Dioxin) 

In view of the very high toxicity of TCDD 
(dioxin) to animals, and the presence of 
this substance in Agent Orange, which was 
widely used in the herbicide operations in 
SVN (approximately 10 million gal.), and 
preliminary reports of TCDD in fish in Viet- 
nam on the one hand, and the lack of any 
data permitting assessment of TCDD effects 
on humans on the other, we strongly recom- 
mend two actions which should be under- 
taken simultaneously: 

(1) Repeated systematic samplings and 
analyses of materials from Vietnam to verify 
the presence to TCDD and determine the 
level and distribution in human foodstuffs, 
animals involved in the human food chain, 
and river estuarine and sea muds. Such sam- 
plings should be started immediately and 
should be repeated at intervals to follow 
changes that may occur with time. 

(2) Long-term studies to obtain a firmer 
basis for assessing the potential harmful 
effects of TCDD on man. 

Other human health problems 

Reports of Highlanders (Montagnards), in 
comparison with lowland Vietnamese, on 
death and illness caused by herbicides are 
so consistent that despite the lack of medi- 
cal and toxicological evidence for such effects 
they cannot be dismissed out of hand and 
should be followed up as promptly as possi- 
ble by intensive studies which should in- 
clude medical and behavioral sciences ap- 
proaches. Such studies will become possible 
only after peace has been restored in that 
area. 

We strongly urge prompt evaluation of 
the data the Committee collected at the 
Barsky Unit of Cho Ray Hospital (see Sec- 
tion VII A-1) and elsewhere to determine 
whether or not they indicate a relationship 
between exposure to herbicides and congeni- 
tal malformations. 

We also strongly urge a comprehensive 
medical study over time of the approximately 
50 Vietnamese men who were heavily exposed 
as handlers of herbicides in the defoliation 
program, if they can be located, as compared 
with an appropriate “control” group. 

Where defoliated areas are considered as 
resettlement sites (or have already been 
settled by new populations) epidemiological 
studies are recommended, directed at deter- 
mining changes in populations of potential 
disease vectors and taking into consideration 
possible effects of different land-use types 
on the spread of disease. 

INLAND FORESTS 

The inland forest regions contain major 
resources for the people of SVN. These areas 
have been subjected to the greatest amount 
of herbicide spray and to other war damage. 

We therefore recommend that a complete 
inventory of representative samples of the 
forest be made as soon as possible, with par- 
ticular attention being paid to reproduction 
and the young age classes of trees and to 
changes in forest composition, followed by 
studies to determine the consequences of 
war-related damage. 

A systematic forest inventory is necessary 
for developing a basic land-use policy. When 
such a policy is established it may be appro- 
priate to design specific procedures, for ex- 
ample with regard to conservation of forest 
reserves, for systematic reforestation pro- 
grams. Forest utilization problems related to 
war-caused damage should be studied. In 
heavily damaged inland forest areas, plans 
and rehabilitation efforts should be initiated 
as soon as possible. 

Mangrove Forests 

The mangrove forests of SVN, which are 
economically important ‘as a source of fuel 
and of food for fish, have suffered a greater 
—.— than any other type of vegetation in 


— good inventories have been made of 
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the mangrove forests, the first essential step 
appears to be the development of a land-use 
policy which, among other matters, would 
help determine how much of the mangrove 
area should be reforested and how much 
developed for agricultural and other uses. 
Both developments appear feasible although 
either one will undoubtedly require a con- 
siderable input of labor and capital. The 
Committee urges most serlous consideration 
of the important role of mangroves as fish 
and shellfish breeding grounds which re- 
quire the preservation or reestablishment of 
adequate forested areas. 

Urgent attention should be given to proper 
utilization of mangrove forests, particularly 
in view of the increasing energy problems, 
and the possible need for more fuel in the 
future. 

Records 


Many records of the lower reporting levels 
(district, province) which would have been 
useful in answering in more detail the direct 
and indirect effects on agriculture or on 
movement or health of people were routinely 
destroyed after being summarized and for- 
warded to regional or national headquarters. 
We recommend the preservation of all re- 
maining records relating to herbicide opera- 
tions, These should be declassified where nec- 
essary and made available for further study. 
Records of this NAS Committee, including 
data bank, photographs, and other records, 
should likewise be preserved and kept avail- 
able for later studies. 


General recommendations 


Herbicides are an example of a modern 
technology which when employed on a mas- 
sive scale for military use cannot be com- 
pletely controlled, nor limited use cannot be 
completely controlled, nor limited in time and 
space to their intended target. The Commit- 
tee recommends that Congress, in appropriat- 
ing funds for development and use of ma- 
terials and equipment as weapons, also ap- 
propriate funds for independent study and 
monitoring in those cases where there is a 
serious possibility of any widespread or per- 
sistent ecological or physiological effects. The 
Committee’s work is a convincing demonstra- 
tion of how difficult it is to do this after the 
fact. 4 

Herbicides were a grave concern to many 

Vietnamese and achieved symbolic and emo- 
tional significance which sometimes out- 
weighed the actual facts. We recommend 
further studies in collaboration with the 
Vietnamese with a view to promoting greater 
understanding of the properties of these her- 
bicides, of their peaceful uses, and their haz- 
ards, 
Herbicides have been only one of the im- 
pacts of the recent war on the Vietnamese 
people. The various direct and indirect war 
impacts were however all closely interrelated, 
and it is the Committee’s firm belief that 
rehabilitation and reconstruction efforts 
should not be fragmented according to dif- 
ferent categories of damage but should pro- 
ceed in an integrated fashion, and that such 
efforts be undertaken as rapidly as condi- 
tions permit. 

We are aware of the complex and difficult 
nature of some of these recommendations, 
but we urge that the work here recommended 
be initiated promptly, since any delay will 
make its accomplishment more difficult. 


STATEMENTS OF EXCEPTION 
Translated from the French 
UNIVERSITE DE SAIGON, 

FACULTE DES SCIENCES, 
DEPARTMENT DE BOTANIQUE, 


Saigon, December 3, 1973. 

Prof. ANTON LANG, 

Director, MSU/AEC Plant Research Labor- 
atory, Michigan State University, East 
Lansing, Mich. 

Dear PROFESSOR ANTON LANG, I would like 
to apologize for my being late at the last 
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(November 1973) meeting in Washington. 
The long formalities necessary to leave the 
country are responsible. 

However, I do not think the results would 
have been much different, even if I had been 
on time. It is a pity that the committee lost 
four to five months more to restudy the 
problem of the damage in forests; as for my- 
self, I have regretted waiting this length of 
time to confirm what I wrote to you on 
6/21/73, and that at your request I gave my 
approval not to distribute to the members 
of the committee. The results of the new (?) 
study appear to be identical to the ones 
proposed in June; because they are now 
better written, in more refined shades, more 
toned down, more skillful, does not mean 
that I have go accept them. 

I do not speak of the figures concerning 
the extent of the defoilated areas. We esti- 
mate that the non- recorded represent defoli- 
ated areas about 15 percent of the total.area. 

What I would like to speak to you about 
here concerns the methodology used to cal- 
culate the amount of the damages, or more 
precisely, the material and the methods used. 

MATERIAL USED 

1. The report draft has specified that the 
commitee has chosen a certain number of 
sites necessary for a good sampling of defoli- 
ated forests. But for reasons of security and 
convenience we have had to adopt other itin- 
eraries (p. 30). 

We have used a base-line material that we 
have accepted but not chosen. 

2. In addition, the quality of the trans- 
parencies, or at least those which I was able 
to study in Seattle, leave much to be de- 
sired—whether because of insufficient sharp- 
ness, or because the exposure (time of ex- 
posure at the time of shooting or process- 
ing?) is not correct (in most instances over- 
exposure), for example, the roll 829 going 
through the region of Téyninh Thiénngén. 
The excellent photographs as the roll N16, 
B8-4 do not represent the majority. 

On overexposed transparencies it is already 
very difficult to count the dead trees be- 
cause of the absence of contrast: the back- 
ground becomes lighter than the trunk of the 
dead trees. It would be impossible to count 
the poles. In effect, these photographs repre- 
sent the forest at 1:5,000; a tree trunk of 45 
cm or 450 mm diameter is represented there- 
on by a line 0.09 mm wide, visible if the 
photograph is sufficiently contrasted. But if 
the tree is represented by a covered pole it 
would be represented by a point of 0.09 mm 
diameter; this point has to be very bright to 
be easily recognized. 

In addition, if the region has been sub- 
jected to brush fires, the trunk of a tree 
may be more or less charred, more difficult 
to see on the photo; the poles would in this 
case become practically indiscernible even 
in stereocopy. The same holds true for the 
kines, the surviving epiphytes. 

3. I have read in the report that the Com- 
mittee has chosen Täyninh as study site 
(XT and YT quadrangles). 

I do not know if the study was made with 
roll N14. As I had occasion to remark in 
Seattle this roll is not a good sample for 
several reasons: 

it passes through a region where there 
are many recent rays (swidden agriculture). 
It is in no way representative of the forest. 

in the counting, quadrants were not dis- 
carded in which there are rivers. Apart from 
the fact that there are no trees on the rivers, 
there are along the banks often thickets of 
bamboo with very few or no trees. 

—the roll passes through areas (068) 
where there are no blockhouses (aban- 
doned); around the blockhouses there is a 
large bare area. Do we consider these areas 
as a primary prairie or a zone where there 
are no dead trees? 
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METHODOLOGY 


1. Coincidence of the co-ordinates of de- 
foliation operations with those of the dam- 
aged forests. 

The problem of knowing whether a defolia- 
tion swath reported by the pilot and recorded, 
exactly matches with the one where the de- 
foliants really come into contact with the 
forest. This problem does not exist when we 
deal with the overall estimation of the dam- 
ages. But it exists when one wants to study 
the influence of the number of operations 
on the extent of the damages. Often these 
strips are close together, criss-crossed. 

Allow me to believe that in the detail the 
coordinates given by the HERBS tape do not 
always correspond to reality. One can admit 
navigation errors by the pilot; a deviation of 
a few hundred meters for a large plane is— 
I think—norma!. In addition, there is the 
drift of the droplets of the herbicide due to 
wind. The damages to the Hevea plantations, 
to the teak plantation at Dinhquän, to fruit 
tree plantations were often due to these 
causes. In addition, one can also see it on 
the photographs. For example: 

Photo 037 (N16): I counted outside of the 
swath of defoliation indicated, quadrats (1.5 
ha) where there are 7 to 16 dead trees. 

Photo 090 (N16): In places where the 
HERBS tape shows one operation, I counted 
pér quadrat of 1.5 ha 18, 8 to 9 dead trees, 
when nearby, where 3 operations are indi- 
cated, I counted only 8 dead trees. 

Photo 0135: In the stretch where the forest 
is totally decimated, one operation is indi- 
cated. 

Photo 0143: In the quadrats 134, 133, I 
counted respectively 11 and 10 dead trees; 
these quadrats are outside of the swath of 
defoliation recorded. 

The same comments for photographs 0753, 
1552. 

With all this, allow me not to believe the 
assertion on p. 34: The cleared strips com- 
cide geographically with areas where four 
herbicide missions were flown. ...” Either the 
co-ordinates of the HERBS tape are not al- 
ways the biological co-ordinates, or many 
times 2 sprays are sufficient to kill all the 
trees. 


All the more reason, it is impossible for me 
to believe that we can write (p. 35): “the 
forest was essentially intact after the first 
three herbicide exposures.” 

2. I think that for the study of each quad- 
rat, one should not base himself only on the 
vegetation map of Rollet, but also obliga- 
torlly on photographs taken before the de- 
foliation, for example the aerial coverage of 
1948. 

This makes it possible to not classify a 
forest which is actually totally destroyed in 
the category “savanna”, I remember that you 
yourself—like the majority of the members 
of the Committee—have never believed in the 
existence of the areas where the defoliation 
has destroyed all the trees. At the time of the 
July meeting, nobody believed me when I 
spoke of the strips where the forest is totally 
destroyed by the defoliation. I even showed 
photographs (unfortunately, in black and 
white). In the report draft presented in July, 
it was never mentioned. 

In this way, we have eliminated the areas 
most seriously damaged. Yet these stretches 
are easily visible from satellites (see infra- 
red photograph of ERTS I, for example). 

When I have been at Seattle, and particu- 
larly at the Geographic Department in Wash- 
ington, for each photograph, I had to look for 
each photo exactly what was there before the 
defoliation. It takes longer, but it is more 
accurate, 

3. In Seattle, I brought up the problem of 
the poles. In my letter of June 21, 1973 I ex- 
plained it again to you. 

Many dead trees appear in 1978—even in 
1972, if I remember properly—in the form of 
trunks without branches (crowns) which we 
have called by the term poles. Even in the 
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Mangrove, if you remember well, in the mari- 
time region of Rüng-sat where we were in 
December 1972, were many poles, too. Along 
the Route Nationale from Saigon to Phantiét, 
it is the same. 

A great majority of the errors committed 
in the estimation of the damages derive 
from these poles: 

a. In the first study, these poles were not 
counted. Dean Bethel himself recognized 
this fact when I was in Seattle. 

Now, these poles are difficult to count, and 
even if one succeeds, it is with a great mar- 
gin of error: 

Photographed vertically from above, they 
are represented by a whitish dot of 0.09 mm 
diameter (for a tree of commercial value with 
a diameter of 0.45 m). One can identify them 
with certainty only with a special stereo- 
scope for these large photographs. T did not 
find one in Seattle. In Seattle, there is a 
small stereoscope; one can examine these 
photographs with this small stereoscope pro- 
vided that the photographs are cut to bring 
them closer. How many have been cut? 

How to distinguish a dot of 0.09 mm that 
is counted, from a dot of 0.08 mm that is 
not counted; corresponding to trees without 
commercial value, and this with the rolls of 
photographs without contrast, without suf- 
ficient sharpness, or overexposed? 

When the photographs are taken in the 
morning, with the sun at an angle casting 
long shadows, the poles are easier to detect 
if the ground is even, constituted of a savan- 
na for example. This is the case in the strip 
where the forest is totally destroyed. 

But where there still is a shrubby or ar- 
borescent layer, the shadows are difficult if 
not impossible to detect. The photographs 
766, 767, 768, and 769 are particularly in- 
structive: one can see projected on the rivers 
shadows of poles which are themselves 
invisible! b 

My observations in the Corypha forest 
(Nationale Highway from Saigon to Phan- 
thiêt) and in the Mangrove lead me to be- 
leve that there are now as many if not more 
poles than dead trees retaining their 
branches, The study of the photographs in 
Washington and Seattle confirmed this for 
me. 

Here are some figures taken at random 
from my notes (per quadrat of 1.5 ha): 


Photograph: 


In many areas where the forest is totally 
destroyed, there are only poles and no trees 
with branches. For example, on roll B7. 

b. These bare areas bring up other partic- 
ularly important remarks. 

The examination of the photos taken be- 
fore the defoliation shows that the region 
was covered by a beautiful forest. On the 
areas now bare, or more precisely covered by 
a savanna, I counted for example (photo- 
graphs 1552-3-4) 10 to 41 poles per quadrat 
of 1.5 ha. A 

This does not mean that the primitive 
forest had only from 10 to 41 trees per 1.5 
ha. In other words, even counting the poles 
correctly—which I doubt—the estimation 
was made strongly—very strongly—with a 
lack of Judgment. 

This therefore makes it already possible 
to refute the assertion (bottom of page 14) 
“complete destruction by fire or decay—al- 
though such complete disappearance of 
merchantable size trees in the period in 
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question is unlikely”, That complete destruc- 
tion of the trunks of dead frees happens only 
in bare areas is highly unlikely! 

These bare areas alternate with ones where 
the forest persists but is strongly damaged. 
In counting the number of trees alive and 
dead, one can still get an idea of the trees 
which disappeared because the number ob- 
tained is too small for the normal number 
of trees of the forest, even secondary. 

Could I be impassioned or do I have a 
prejudice in this question? I hope that you 
know me enough after more than one year of 
collaboration to not believe it. As of now, 
I have not written or published anything 
on the defoliation in Vietnam. As a Viet- 
namese, I am wrong. But as a scientist, I 
have liked to have more observations, more 
studies, to have a more exact idea, free from 
preconceived ideas on the problem. I thank 
the Committee for having permitted me to 
do this. 

But conversely, could one say that the por- 
tion of this report draft concerning the dam- 
ages in the forest is impartial? I doubt it 
strongly. And it seems to me from the be- 
ginning, the Committee took—for this por- 
tion—an incomprehensible attitude of taking 
a view opposite to the ideas of some persons. 

You said in the introductory part that 
political conclusions must be avoided. But 
would it be an apolitical attitude which con- 
sists of doing exactly the opposite of what 
others, whom you judge to be extremists, 
did? 

When reading this part of the Report one 
cannot help but think of two things. First, 
the tone used is more one of justifying one- 
self than that of a scientific work. Next, the 
effort to minimize the facts is apparent. It 
is never in my ideas, nor those of Vietnam, 
to ask for compensation for defoliated for- 
ests, The damages—as far as commercial 
value—belong to the past. But the report is 
too polarized by this aspect and thus ne- 
glects what concerns the biologists, natural- 
ists, environmentalists—namely to under- 
stand the biological damages. 

In the citations concerning the value of 
the forests of South Vietnam, only the por- 
tions of Rollet’s work which suggest a forest 
of little value are cited. Maurand (1965) who, 
after all, spent all of his life in Vietnam as a 
forester and Director of Waters and Forests, 
has not been cited; nor Barry et al. (1960) 
who give an idea of the richness of the dense 
forests in 1960. Not taken into account were 
the similarities between the forests of South 
Vietnam and Cambodia, similarities such that 
Rollet used the same terms to describe them; 
yet in Cambodis, Rollet gives an average of 
200 m*/ha for the dense forests and 230 m*/ha 
for the semi-dense forests; the forests. of 
South Vietnam could be a little richer, being 
more humid. 

This effort resulted in curious numbers 
that I really do not understand. As on 
page 30: volume in cubic meters of all inland 
forests of SVN: 753.533 

If that is the total volume “of merchanta- 
ble timber”, I dare not discuss it further. If 
that is the estimated volume destroyed by 
the defoliation, I cannot believe it any more. 

Let us take for example just the forests 
totally destroyed. The committee estimated 
their area at 53.598 ha. 

Using Rollet’s figure one obtains: 200 m? x 
53,598 = 10,719,600 m? destroyed. 

There are reasons to think that these 
forests were very rich and dense forests, to 
deserve to be treated so many times. 

The forests defoliated 3 times represent 
twice as large a surface area. If half of the 
trees are destroyed, one obtains an analogous 
number. 

So, just for these two types of damaged 
forests, there is more than 21-10° m 

As for the forests defollated one time? In 
the report draft I have read, I do not have 
the figure informing on the number ot dead 
trees per hectare for this category. But, judg- 
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ing by the figures concerning the volume of 
wood of commercial value destroyed (2 to 4% 
of the figures of Flamm and Westing, i.e., 
from 10° to 2-10 m) this does not differ 
much from the ones given in the previous 
report draft (1.74 m? x 301,385, i.e., 0.51-10° 
mi). I conclude from this that the number of 
dead trees per hectare has not varied much. 

The study of the influence of the number 
of sprays is difficult when the swaths are 
elose, as in the majority of the cases. One 
cannot eliminate the drift of the droplets'of 
herbicide. 

But some photos (roll N16, very good pho- 
tographs) permit us to have an idea. These 
photos are of a region of beautiful forests. 

On photograph 090, there are very distinct 
strips “one spray“. On it I counted per square 
of 1.56 ha: 


(This is a forest with bamboos, therefore 
containing less trees). 
On photograph 0114: 
Number of 
dead trees 


Do these dead trees have a diameter DBH 
greater than 0.45 m? I do not know, but since 
they belong to the upper story of the forest, 
I allow myself to believe it. 

With such numbers of trees of the upper 
story dead, the number presented by the 
committee appears ridiculously low. 

In conclusion, as a scientist who—I 
think—knows Vietnam and who is familiar 
with the aspects of the defoliation, it appears 
impossible for me to associate myself with 
the conclusions of the Committee. 

I ask you therefore to kindly present this 
letter to the Report Review Panel, along with 
the report draft or, if it is too late, to with- 
draw my name from the Committee.* If ever 
this report is translated into Vietnamese, I 
ask you also to insert the translation of this 
letter in its entirety. 

In more than one year of collaboration, I 
have admired your kindness and your com- 
prehension, valued the very high competency 
of the members of the Committee, and enor- 
mously benefited from their knowledge. 
It was for me one of the greatest honors to 
work with you. I therefore regret even more 
not being able to associate my name because 
of this small part of the work. 

Please, dear Professor Anton Lang, believe 
in my best memories, 

PHAM-HOANG HO. 


NATIONAL RESEARCH COUNCIL, Na- 
TIONAL ACADEMY OF SCIENCES, 
NATIONAL ACADEMY OF ENGINEER- 

ING, 

Washington, D.C. February 4, 1974. 
Professor PHamM-HoAne H6, 1 
Department of Botany, Faculty of Science, 

Saigon, Vietnam 

Deak Proressor Hô: This is written in re- 
sponse to your letter of 3 December 1973. I 
have to apologize that this response has 
taken such a long time. I was very busy with 
various other aspects of finishing the Com- 
mittee Report and had also to consult a 
couple of times with Dr. Bethel and Dr. Turn- 
bull concerning certain points in your letter. 
Permit me also to reiterate in this letter 
some points which I already made in that 
of 21 December so that all comments which 


*Since receipt of this letter, Professor Ho 
has withdrawn his resignation from the Com- 
mittee, but not his exceptions concerning 
Section IV B. 


4630 


I would like to make are assembled in one 
document, 

To begin with a number of general points. 

I cannot accept your statement that for 
this part of the study the Committee has 
taken from the start a partial attitude, 
namely the opposite view to that of some 
other persons whom we consider as extrem- 
ists. In this as in all other parts of the study 
we have tried to be as unprejudiced as hu- 
manly possible, and to use available methods 
which could be utilized under the circum- 
stances to arrive at objective conclusions. In 
the estimation of the loss of merchantable 
timber—chosen because this was the kind of 
loss where a reasonably reliable quantitative 
estimate could be made—we used methods 
which have been used before in non-tropical 
as well as tropical forests and which have 
proven to provide results reliable within ca. 
10 percent. Because of the problems of this 
particular study we realize that the reliabil- 
ity is less and use in the latest draft of the 
report a range, 500,000 to 2,000,000 m* which 
implies a larger error, But we consider it 
quite impossible that the error is anything 
like 20 to 100 fold. As to the other authors, 
our intent was at first not to enter into any 
discussion of their data. However, the first 
time our figures were shown to the Report 
Review Panel we were blamed for disregard- 
ing this earlier evidence, and had no choice 
but to explain why we consider those data 
entirely wrong. We do not claim to be in- 
fallible and may have made mistakes, but 
this was not because of partiality. If you 
consider one section of the report as partial 
this means the whole report is partial. I fully 
expect that accusations of partiality will be 
made; I regret profoundly that you are join- 
ing in this. 

I also regret that you feel the new study 
consists only in better writing, in softer 
terms, In fact, this new study involves re- 
counting for merchantable dead trees on 
more than 33,000 quadrats. The object was 
to obtain more complete information— 
whether it changed the preliminary figures 
or not. Also, much time and effort was spent 
on 10,000 photos covering the period 1965- 
70, and on providing specific clarifications to 
satisfy questions by members of our Com- 
mittee, primarily your own, and of the Re- 
port Review Panel. 

Turning now to individual items in your 
letter: 

“I do not speak of the figures concerning 
the extent of the defoliated areas. We esti- 
mate that the non-recorded defoliated areas 
represent about 15 percent of the total area.” 

We are not clear on this statement. It 
could mean (i) 15 percent of the area al- 
ready considered as sprayed, i.e., the actual 
area is 115 percent of what the Committee 
used as sprayed area; or (ii) it could mean 
15 percent of the whole country, i.e., the 
Committee’s figure of 10 percent for the 
whole country should be 25 percent. 

If (1) is the meaning that it agrees closely 
with the Committee’s estimate that herbi- 
cide. operations not accounted for in the 
HERBS records amount to 15 to 17 percent 
(15 percent of the quantities used, 17 per- 
cent of the cumulative area sprayed) of those 
recorded. 

That this amount of sprays is missing 18 
said repeatedly (Section IIIC; Section IVB-3, 
p. 86) and is discussed in relation to the for- 
est damage study on p. IV-71. It is explained 
at the latter place that increase in “total 
country sprayed” and increase in “area 
sprayed within sample” would both happen 
as & consequence of over-all increase in area 
sprayed. Unless there is evidence that the 
unrecorded spraying was outside MR III 
or completely missed by the sample, it is fair 
to assert that the increases in numerator 
and denominator of the ratio page IV-61, 
equation (1) would tend to cancel, leaving 
the ratio unchanged. The limited informa- 
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tion concerning pre-August 1965 spraying 
locates much of it in MR II. 

If (ii) is what is meant, this suggests an 
error of 150 percent. There is nothing in the 
data available to us to support such an as- 
sertion, It seems unlikely that this is the 
meaning intended; if it were so, I would 
regret very much that we were not alerted 
to this conclusion before. 

“MATERIAL USED” 

No. 1. “The project report has specified 
that the Committee has chosen a certain 
number of sites necessary for a good sam- 
pling of defoliated forests. But for reasons 
of security and convenience, we have had to 
adopt quite different itineraries—-We have 
used a base-line material which we have ac- 
cepted but not chosen.” 

It is true that the sample areas selected 
had to be reselected. The main points of im- 
portance are: 

(i) The request from the Department of 
Defense was to arrange the sample points 
so that they could be flown as a small num- 
ber of longer lines rather than a large num- 
ber (over 30) of short flight lines. The reselec- 
tion was made by the Committee, by making 
minor shifts in sample location so that sets 
of points occurred now on the same straight 
line. These shifts, ranging from 0 to 10 km, 
were made without regard to the intensity 
of spraying or degree of effect (the latter un- 
known to the Committee until the photo 
flights were made.) The sample areas origi- 
nally selected and still included in the re- 
selected sample were 23 out of a total of 31, or 
74 percent. 

(il) The areas selected initially would have 
resulted in a total sample area of about 
40 x 10 kilometers of flight path, or 400 km*. 
The reselected areas and lines gave about 
7 x 150 or 1050 km? or 2.5 times the photo 
coverage requested originally. 

(ill) An effect of shifting sample areas 
could be to increase or decrease the degree 
of damage or the fraction of any given type 
of forest included in the sample. An argu- 
ment against the samples could be made if it 
were shown that the degree of damage in re- 
lation to number of spray applications (based 
on the HERBS records) was high or low in 
the sample compared with the spray effect as 
@ whole. No basis for such an assertion has 
been presented. In fact, the estimates of 
damage for 2 and more applications, for ex- 
ample, were based on samples that deliber- 
ately included some of the most heavily dam- 
aged areas. 

Altogether, we did not accept samples we 
had not chosen. The modifications which we 
made in the original sampling plan were 
small and are counterbalanced by a larger size 
of the sample. The sample would be consid- 
ered entirely satisfactory in forest inventory 
practice. 

No. 2. “In addition, the quality of the 
transparencies, or at least those which I was 
able to study at Seattle, leaves much to be 
desired (etc.)” 

True. For this reason a careful selection of 
films was made to give as extensive a samp- 
ling as possible and with satisfactory qual- 
ity. Copies of film seriously lacking in qual- 
ity (S29) were copied in black and white 
from the original so that good quality (859) 
was obtained, The latter were used in the 
final sampling. 

“On overe: transparencies it is al- 
ready very difficult to count dead trees be- 
cause of the absence of contrast; the back- 
ground becomes lighter than the trunk of the 
dead trees. It would be impossible to count 
poles. In effect, these photos represent the 
forest at 1:5,000; a tree trunk of 45 cm or 
450 mm diameter is represented thereon by a 
line of 0.09 mm wide, visible if the photo has 
adequate contrast. But if the tree is repre- 
sented by a covered pole, it is represented by 
& point of 0.09 mm in diameter; this point 
has to be very bright to be recognized.” 
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(1) The Committee had certainly as much 
desire to have good data as do yourself. 

(ii) It is true that in the small portion 
of film representing area in direct line with 
the center of the camera field, and vertically 
below, a pole would appear as a point. But 
most of the area is not exactly on center; 
most of the trees are seen with some degree of 
obliqueness. 

(ill) Trees (and parts of trees) of a di- 
ameter much smaller than 45 cm (e. g., tree 
branches of a diameter of 10 cm) are clearly 
visible on film of good quality as selected for 
the final sample. 

(iv) Possible errors in dead tree counts, 
including error in judgement of size are dis- 
cussed on page IV-67 which should be stud- 
ied carefully. An important fact is that 
counting trees too small to be 45 cm in di- 
ameter can increase the count (number) of 
merchantable trees considerably but, since 
those trees are small, this has only quite a 
small effect on the volume of merchantable 
trees. The reverse is true for undercounting 
merchantable trees. 

Reference should also be made to the new 
non-merchantable inventory (page IV-73 
et seq.) and the assessment of damage to 
non-merchantable volume. As indicated 
there, the number of trees of 30-45 cm di- 
ameter killed by herbicide would be 20 to 
30/ha in some locations. You may question 
whether these trees are non-merchantable. 
That they were killed is not being argued. 
We believe that when you counted dead tree 
numbers in the range of 20-40 cm many of 
these were below merchantable size—the 
only number which we tried to determine 
at that time. 

“Moreover if the region had been subjected 
to brush fires the trunk of a tree may be 
more or less charred, more difficult to see, 
and the poles would in this case become 
practically invisible, even with the aid of a 
stereoscope. The same holds true for sur- 
viving vines and epiphytes.” 

(1) No indication is given as to the extent 
of such burning. Did it oceur often enough 
to cause a serious error? Generally where 
brush is extensive, the number of merchant- 
able size trees is small (see Table IVB-4) 
since most are scattered over areas that had 
been cleared for agriculture. 

(ii) As indicated in the discussion of fac- 
tors that may have affected the estimates 
of damage (p. IV-63) there is no doubt 
that dead merchantable trees were included 
in the count that were not killed by herbi- 
cide—compensating to some degree for trees 
that were killed and then covered or black- 
ened. Again, however, no indication of the 
amount of the latter has been provided. 

No. 3. “I have read in the Report that the 
Committee has chosen Tayninh as a study 
site (XT and YT quadrangles) —I do not 
know if the study was made with roll N14. 
As I had occasion to remark at Seattle this 
roll is not a good sample for several reasons: 

“It passes through areas where there are 
many recent rays (swidden agriculture). It 
is in no way representative of the forest.” 

Our samples were chosen to represent all 
the areas sprayed within the general cate- 
gory “inland forest”. The one million 
hectares so designated include recent 
swidden that was sprayed—therefore it is 
sampled. In other samples the amount of 
such areas is less; the total samples reflect 
the various vegetation types found within 
“inland forest” in a manner which would 
again be considered satisfactory in forest 
inventory practice, 

“In counting quadrats were not discarded 
in which there are rivers. Apart from that 
fact there are no trees along the banks there 
is often a thicket of bamboos where also few 
trees are present. 

“The roll passes through areas (068) where 
there are blockhouses (abandoned); around 
the blockhouses there is a large bare zone. 
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Are these zones considered as primary 
prairies or as a zone where there are no dead 
trees?” 

Our non-forest types 6, 7 and 8 are identi- 
fied in the sample (see page IV-39) and in 
the results (Table IVB-4) to separate these 
from forested areas. Rivers are for example 
in our micro-type No. 7. As expected these 
areas have very few trees, dead or alive (see 
also Table IV-60). But they are part of 
inland forest and therefore cannot be simply 
disregarded. 

“METHODOLOGY” 

1. Coincidence of the coordinates of 
defoliation operations with those of the 
affected forests. 

“Allow me to believe that in the detail 
the coordinates given by the HERBS tape do 
not always correspond to reality. One can 
admit navigation errors by the pilot; a 
deviation of some hundreds of meters for a 
large airplane is—I think—normal. In addi- 
tion, there is the drift of droplets of herbi- 
cide due to wind. The damage to Hevea 
plantations, to the teak plantation at 
Dinhquän, to tree fruit plantations were 
often due to these causes.“ 

Agreed; see page IV—71/72 of Report. But 
herbicide may have also been applied be- 
cause of these reasons to areas bare of 
vegetation. Intentional and accidental 
spraying of crop lands is discussed in several 
sections of the Report (IIIB, VIIB [1], [2]). 
Where this occurred in the inland forests 
(mainly active swidden) that amount should 
be su>tracted from “inland forest area” and 
added to “cultivated area”. But the reverse 
accident could happen and has happened, 
i.e. spraying designed for crop destruction 
has impinged on inland forests (see also 
Section III B-6). 

“With all this, allow me not.to believe the 
assertion on p. 34: The cleared strips coin- 
cide geographically with areas where four 
herbicide missions were flown.” 

A study of that whole area established too 
strong a similarity in pattern of “four spray” 
applications and pattern of “conspicuous 
damage” to be dismissed. It is true that 
some of the severely damaged areas had 
been both bombed and sprayed. 

“All the more reason, it is impossible for 
me to believe that we can write (p. 35) ‘the 
forest was essentially intact after the first 
three herbicide applications’.” 

In the 1968-69 (1:50,000) photographs the 
area is undistinguishable from many sprayed 
areas as visible on black and white photog- 
raphy, namely, it appears as a grey-white 
swath—-within this the trees are visible, In 
1972-73 (1:5,000) color photographs the 
dramatic damage in certain strips is clearly 
visible. According to spray records, three ap- 
plications occurred prior to the 1968-69 pho- 
tographs and one after they were taken. In 
some parts bomb craters are visible within 
the dramatically damaged strips. 

2. “I think that for the study of each 
quadrant, one should not base himself only 
on the vegetation map of Rollet but also obli- 
gatorily on photographs taken before the de- 
foliation, for example the 1948 aerial photo 
coverage.” 

See report. We do not know of 1948 pho- 
tography. 1958 1:50,000 photographs and 
some 10,000 prints for the period 1965-70 
were used. The prespraying vegetation maps 
given in the report are derived from the for- 
mer photographs which are excellent. 

8. The problem of poles. Part of this is 
covered under item #2 of the “Methods 
Used”. above. In addition, the following re- 
marks should be made: 

(i) CEHV counts were made by a combina- 
tion of monoscopic and stereoscopic obser- 
vations following a pattern of photo inter- 
pretation that is commonly used and that 
has proved to be accurate in a great many 
similar studies in the past. This was the 
subject of a special inquiry when three spe- 


CxXX——292—Part 4 


CONGRESSIONAL RECORD — SENATE 


clalists reviewed our procedures at President 
Handler's request. We were advised that the 
team found our procedures to be reasonable 
and to yield accurate and reproducible re- 
sults. The procedures consisted essentially 
of using monoscopic observations when it 
was found, by checks with stereoscopic ob- 
servations, that the counts were consistent 
between the two. This was the case for the 
large scale counting and typing. For special 
studies and in doubtful cases stereoscopic 
observations were used throughout. 

(ii) Comparison of different observers 
with the same criterion on the same mate- 
rial was & common quality control procedure 
used throughout the study. When counts of 
an observer were consistently higher or 
lower than of the others they were discarded. 

(ili) Altogether, we are compelled to say 
that counting poles, “snags”, “climber 
towers” is a question of photo interpreting 
skill and we believe that we have covered this 
problem in our data gathering, in the range 
of assesssment values presented, and in the 
narrative in the report. 

In the last part of your letter, speaking of 
the total Seeds estimate, you say that if 
this volume is the total for ‘merchantable 
timber’ you do not wish to discuss further 
(“je n'ose plus discuter”); if it is the esti- 
mate for the total destruction by defoliation 
you do not believe in it even more. 

Let me emphasize that in the version of 
the chapter to which your letter refers we 
were always and explicitly speaking of loss 
of merchantable timber only. This leads me 
to say that, in my opinion, the important 
sources of disagreement are, and have been 
all the time, two. First, while we were speak- 
ing of mercantable timber—this being the 
type of timber which we felt could be esti- 
mated with a reasonable degree of accu- 
racy—yourself and some others had in mind 
the total standing timber. These are ob- 
viously two quite different categories which 
cannot be interchanged. This problem is 
discussed on p. IV-49 of the Report. When 
the difference between these categories is 
observed, the large volumes you cite for 
example for Cambodia become much smaller; 
Rollet considers 15 m*/ha as a high current 
merchantable yield. Second, we have fol- 
lowed Rollet's classification of vegetation 
types in South Vietnam; it seems to me that 
when you speak of forests you think of 
undisturbed or little disturbed dense forests. 
We are aware of the publications of Maurand 
and of Barry et al., and certainly do not deny 
that such high quality forests exist in South 
Vietnam and that they have suffered from 
herbicide operations. But Rollet's is the only 
available classification for the entire coun- 
try, and our objective was to assess the 
damage in the entire inland forests, not in 
selected areas of one type or another. The 
only alternative would be to re-define the 
term “forest”, excluding swidden, bamboo 
thickets, and some other degraded second- 
ary forests which Rollet in his map includes 
under “forests.” But this would almost mean 
preparing a forest inventory of South Viet- 
nam, a task beyond the possibilities of this 
Committee even under much more favorable 
conditions. As long as the Rollet classifica- 
tion is accepted, however, it is clear that all 
its “forest types”, including bamboo etc., 
have to be considered. It is, as I am sure 
you will agree incompatible with the scien- 
tific approach to arbitrarily disregard some 
Sample areas or to exclude results we con- 
sider well documented by quantitative data, 
even if these may disagree with qualitative 
impressions of the forests of South Vietnam. 


However, I believe that our procedure, ac- 


cepting Rollet’s classification as the only 
basis available, was the correct one as it 
covers total damage, in both the good and 
the poor parts of the forests, and this needs 
to be known if a comprehensive and efficient 
rehabilitation program is to be developed. 
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As a matter of fact, we belleve, and say 80 
in the Report, that while loss of merchant- 
able timber in the more degraded forest areas 
is relatively slight, other damage is very 
serious and calls for rapid action if circum- 
stances should permit it. 

Reading the present, final version of the 
Report you will, I hope, note that we have 
introduced further modifications, designed 
to clarify the issues about which you have 
expressed concern. In particular, we have 
added estimates of losses of non-merchant- 
able timber—again, please note for the total 
inland forest area, including all forest types 
from genuine dense forests to highly de- 
graded secondary ones—even though we have 
ourselves considerably less confidence in 
these estimates than those of merchantable 
timber losses. 

Let me conclude by saying that whatever 
your decision concerning this report, I will 
always remember with profound respect and 
gratitude your help and cooperation, given 
I am afraid often at detriment to your reg- 
ular, demanding responsibilities, and I am 
sure the entire Committee shares this feel- 
ing. We know that without your generous 
assistance we would have accomplished very 
little. 

With best personal regards, 

Sincerely yours, 
ANTON LANG, Chairman. 


SCHOOL or PLANT Brotocy, UNIVERSITY COL- 
LEGE OF NORTH WALES, MEMORIAL BUILDINGS, 
BANGOR, CAERNARVONSHIRE 

STATEMENT 
Though I am in general agreement with 
the rest of the Report, I wish to express a 
personal reservation with regard to the sec- 
tion on ‘Quantitative Assessment of Herbi- 
cide Damage to the Inland Forest’. Earlier 
estimates of herbicide damage may have been 
too high, but I am not convinced that the 
loss of ‘merchantable timber’ (itself only a 
small fraction of the total d e to the 
forest) was not considerably greater than is 
suggested here. I have been led to this con- 
clusion by my general knowledge of forests 
in many parts of the tropics, my (admittedly 
very limited) field experience in SVN, and 
by such studies as I have been able to make 
of the air photographs. In my opinion there 
are two important reasons for the low fig- 

ures: (1) that the methods used led to a 

serious underestimate of the number of dead 

trees in the 1972-73 photography, much of 
which was of indifferent quality, (2) there 
was an inadequate appreciation of the post- 
mortem changes to which trees are subject in 
humid tropical climates. Because of these 
changes counts of dead trees and estimates 
of crown and tree diameters in air photo- 
graphs taken long after the death of the 
trees may be very unreliable. 
PauL W. RICHARDS, 

Received in the Committee Office, February 

4, 1974. 


[Western Union Mailgram] 
FEBRUARY 8, 1974. 
PHILIP HANDLER, 
National Academy of Sciences, 
Washington, D.C. 

Ordinarily in a joint scientific endeavor 
that involves several disciplines, each mem- 
ber expects to accept within limits con- 
tributions from disciplines not his own with- 
out necessarily understanding all the tech- 
nical procedures and the precise nature of 
the evidence. When, however, the task is as 
complex and difficult as the work of our 
committee and when there is as much con- 
troversy as there has been among scientists 
in given subject matter areas regarding con- 
clusions, then the matter of approving the 
report as a whole becomes extremely difficult. 
I have in mind particularly the section on 
the inland forests and think it not appro- 
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priate that I should appear as either ap- 
proving or disapproving it. 
ALEXANDER H. LEIGHTON, M.D. 


Mr. McINTYRE. Mr. President, in 
summary, these various documents cover 
the current situation relating to the 
subject study. 

The Department of Defense letter con- 
cludes with the statement that— 

With the submission of this report and the 
follow-on activities listed above, the Depart- 
ment of Defense has discharged its respon- 
sibilities pursuant to the law which directed 
this effort. 

I will review all of the material sub- 
mitted and, pending confirmation of the 
conclusion reached by the Department 
of Defense, will otherwise consider that 
the Department has complied and that 
any necessary follow-on actions will be 
the subject of initiatives by other agen- 
cies including those of the Government 
and, if appropriate, the Congress. 


THE EARNED IMMUNITY ACT OF 
1974 


Mr. TAFT. Mr. President, last Decem- 
ber, Senator PELL and I introduced the 
Earned Immunity Act of 1974, S. 2832. 
This legislation would permit individ- 
uals who failed to register for the draft 
or refused induction into the Armed 
Forces during the Vietnam conflict to 
apply for immunity from prosecution. 
An Immunity Review Board would be 
established by the bill and the Board 
would review each application on a case- 
by-case approach. The Board would be 
empowered to grant immunity to such 
individuals upon completion of up to 2 
years of alternative service, either in the 
Armed Forces or such programs as 
VISTA or the Peace Corps. 

Senators Packwoop, BIDEN, METCALF, 
and HASKELL have joined in proposing 
this legislation and I would hope other 
Senators would closely examine the 
merits of S. 2832. In consideration of this 
subject I would commend to the atten- 
tion of the Senate a letter of January 28, 
1974 from Melvin Laird to Commander 
Ray R. Soden of the Veterans of Foreign 
Wars of the United States. Mr. Laird pre- 
sents a very thoughtful analysis of this 
question and excellent reasoning for con- 
sidering an alternative service approach 
to this issue. I ask unanimous consent 
that Mr. Laird's correspondence be 
printed in the RECORD. 

There being no objection, the corres- 
pondence was ordered to be printed in 
the Recor», as follows: 

THE WHITE HOUSE, 
Washington, January 28, 1974. 

Commander Ray R. SODEN, 

Veterans of Foreign Wars of the United 
States, Washington Memorial Building, 
Washington, D.C. 

DEAR COMMANDER: I received a copy of your 
letter to the President on amnesty and would 
like to comment. 

As a member of the Veterans of Foreign 
Wars, I share with you, Commander, a 
great pride in our nation’s strength and 
freedom, As part of our heritage of freedom, 
we have always cherished the redemptive 
quality of our system of justice. 

As you know, during my tenure as Sec- 
retary of Defense, I felt strongly that it was 
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completely inappropriate, unwise and unjust 
to consider granting any form of amnesty. 
I felt that while brave Americans were 
fighting and dying in battle any considera- 
tion of granting amnesty was unwarranted 
and would have had an adverse effect on the 
morale of our Armed Forces. My feelings at 
that time were identical whether the amnesty 
being discussed by some was “conditional” 
or “general.” I did make known, however, 
that looking beyond Vietnam we were study- 
ing various reports and studies on the com- 
plex question of amnesty. 

On my departure from the Department of 
Defense, circumstances had changed marked- 
ly. No longer were American troops fighting 
and dying in combat anywhere in the world. 
As a result of changed conditions, my views 
with respect to considering the question of 
amnesty have also changed. 

Throughout my career of public service, 
I have learned to avoid absolute, dogmatic 
positions. Neither the political system nor 
the judicial system of the United States 
works on “blanket” and arbitrary approaches. 
Both recognize the vital roles of (1) cir- 
cumstances and (2) motivation in deter- 
mining political or judicial solutions to our 
problems. As I have said, we pride ourselves 
on administering justice with mercy and 
understanding. 

With respect to the question of a “blanket” 
or “general” amnesty, let me emphasize that 
I am now and always have been opposed to a 
sweeping general grant of amnesty. However, 
there are individual cases where the circum- 
stances require that justice provide for what 
some have termed “conditional amnesty.” I 
do not like this term and only use it for lack 
of a better description of an equitable ap- 
proach to this difficult problem. It is my view 
that circumstances and motivation on a 
case-by-case basis, under our concept of 
justice, must be taken into account today 
when dealing with violators of our selective 
service laws. It is noteworthy that only a 
small percentage of these men have thus far 
been prosecuted by the Department of Jus- 
tice, and in these cases widely differing 
penalties have been assigned to individuals 
varying by jurisdiction. 

I hope these comments will allay some of 
your understandable concerns, As you know, 
I have nothing but a profound sense of 
respect and gratitude to the men and women 
who served in Vietnam, 56,244 of whom gave 
their lives in the service of our country. It isa 
lasting source of pride to me that I had the 
opportunity and privilege to associate with 
such fine Americans and their families. I have 
never committed any act, nor would I, which 
would be a “breach of faith” with these men 
and women. 

Finally, I am grateful to the Veterans of 
Foreign Wars and to the Ladies Auxiliary for 
their steadfast support of our defense effort, 
and especially for your steadfast support 
during my service as Secretary of Defense. 
I trust, and am sure, that you will continue 
to extend that support to the President and 
to his defense policy in the cause of strength 
and peace. 

Sincerely, 
MELVIN R. LAIRD, 
Counselor to the President 
for Domestic Affairs. 


TWO PENDING NOMINATIONS 


Mr. HUGHES, Mr. President, as part 
of my continuing effort to inform my col- 
leagues about matters which have been 
investigated by the Armed Services Com- 
mittee, I want to draw attention to an 
issue which will shortly come before that 
committee and possibly before the en- 
tire Senate. 
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Among the many military promotion 
lists recently submitted to this body is 
an Air Force list of some 92 names for 
the ranks of general officers. Two names 
on that list—Brig. Gen. Charles A. Ga- 
briel and Maj. Gen. Alton D. Slay—have 
come to our attention before, during the 
investigation of the unauthorized bomb- 
ing of North Vietnam by forces under the 
command of Gen. John D. Lavalle. 

Both of these gentlemen testified be- 
fore the committee on their roles in these 
events. Both men admitted knowledge 
of the unauthorized bombing and of the 
falsified reports used to conceal them, 
and both admitted regret or second 
thoughts about this practice. 

I have reviewed their testimony and 
have circulated a letter to each member 
of the Armed Services Committee on this 
matter. My purpose was to explain why 
I cannot in good conscience support these 
particular promotions for these men and 
the vote of confidence in their judgment 
and performance of duties which such 
Senate approval would convey. 

In order that the entire Senate may be 
aware of the issues in this forthcoming 
debate, I ask unanimous consent that a 
copy of my letter to the members of the 
committee be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON ARMED SERVICES, 
Washington, D.C., February 19, 1974. 

DEAR SENATOR: The Armed Services Com- 
mittee will soon act on Air Force promotion 
list number 91. I want, through this letter, 
to explain why I believe that the Committee 
should decline to consent to the proposed 
nominations of Brigadier General Charies 
A. Gabriel for the temporary rank of Major 
General and Major General Alton D. Slay 
for the permanent rank of Major General. 

In early 1972, General Slay was General 
John D. Lavelle’s deputy for operations and 
General (then Colonel) Gabriel commanded 
the 432d Tactical Reconnaissance Wing at 
Udorn Royal Thai Air Force Base. In those 
positions, these two men knowingly and 
unquestioningly received and carried out 
orders from General Lavelle to conduct 
strikes in North Vietnam in violation of the 
written rules of engagement and to conceal 
these violations by falsified reports, 

The Committee conducted a lengthy in- 
vestigation of this unauthorized bombing in 
1972 and questioned, among others, Generals 
Slay and Gabriel. Let me cite a few quota- 
tions from those hearings which deal with 
the involvement of these officers in these 
events. 

General Slay knew that preplanned strikes 
were contrary to the written rules of en- 
gagement, but he rationalized the procedure 
as follows: “I just assumed that he (General 
Lavelle) either had the authority to do it 
or something that I had not seen and was 
not in the written word or he was deliberate- 
ly choosing to do it extraneous to authority.” 
(p. 801) 

While General Slay denied conveying the 
initial order to falsify reports, he did sub- 
Sequently discuss the matter with then 
Colonel Gabriel. “I did tell Colonel Gabriel 
at the time that General Lavelle refuses to 
accept a report that... does not have ‘enemy 
reaction,’ I did tell him that.” (p. 307) 

Senator Hens. Did you discuss the fact 
that it was outside the rules of engagement? 

General Stay. I don’t believe so, sir, be- 
cause we both knew it. 
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Senator Hueues. Did you discuss falsifying 
reports? 

General STLAx. No, sir. 

Senator HucHEs. You just accepted it and 
went ahead 

General Stay. Yes, sir. (p. 307.) 

It is interesting to note that, when Gen- 
eral Abrams ordered a strike in early Jan- 
uary 1972 which was thought to be possibly 
cont: to the rules of engagement and 
which the Joint Chiefs of Staff subsequently 
criticized as such a violation, General Slay 
felt that it was necessary to report the 
strike accurately. General Marshall and I 
... believed the only way this could be re- 
ported was right according to the book...” 
(p. 292) 

Thus, General Slay should have been con- 
sistent in opposing false reports and he 
should have known that “liberal interpreta- 
tions of the rules” would be opposed by the 
Joint Chiefs in Washington. 

In his testimony, General Slay admitted 
that, in retrospect, his duty was to ques- 
tion his orders or at least report them to 
the Inspector General, and subsequntly to 
request written proof for deviations from 
written orders. 

General Gabriel also said that, “know- 
what I know now,” he would have raised 
some questions about those orders. (p. 220) 
But It rationalized it at the time that we 
were giving ... 7th Air Force... all the 
information we had on the strikes .. .” (p. 
202) 

When asked by Chairman Stennis, “Why 
were you filing a false report? What was the 
purpose of the false report? Who was it de- 
signed to mislead or fool or protect?” Gen- 
eral Gabriel responded: “Sir, I don't know, 
and I did not know at the time.” (p. 202) 

General Gabriel also testified that “I prob- 
ably did” fly on some of the missions which 
required him to make a false report, though 
this was never pinned down to a particular 
flight and false report. (p. 201) 

Other witnesses testified that perhaps 300 
people knew of these unauthorized strikes 
and that it sometimes took four hours for 
debriefers to falsify convincingly their re- 
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Perhaps the seriousness of these actions 
goes without question. Admiral Moorer said 
that the raids were a “violation of the letter 
and intent of the rule.“ (p. 459) He also 
said: “With respect to falsifying the records, 
I do not think that is subject to interpre- 
tation.” (p. 489) 

General Ryan told the Committee that he 
relieved General Lavelle of command pri- 
marily because of the false reporting. He also 
said that General Slay “exercised poor judg- 
ment” (p. 259) and that General Lavelle's 
subordinates “should have apprised me of 
the situation when I was out there. I think 
they should have known... . (p. 271) 

General Abrams was  characteristically 
pithy in his comments. “If I or any other 
commander of similar rank picks and chooses 
among the rules, his subordinates are then 
going to pick and choose among the rules 
that he gives them. There is no way to stop 
it and as long as this is the way the mission 
must be performed, you must adhere to it 
or it will unravel in a way that you will never 
be able to control.” (p. 108) General Abrams 
spoke directly to General Lavelle when the 
allegations of false reporting were made and 
said; “We just cannot have a military or- 
ganization where you are requiring people 
to falsify reports.” (p. 131) 

I have gone into such detail because I 
want you to realize how full the record on 
these men already is. We do not need any 
further hearings. We must, however, make a 
judgment as to whether these men are fit 
for additional promotions and added 
responsibilities. 
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When the Committee considered the ade- 
quacy of the Lavelle investigation last 
March, Department of Defense General 
Counsel Buzhardt said that he had concluded 
that General Lavelle “was clearly and solely 
responsible for instituting false reporting 
of Air Force missions, and that those who 
obeyed his command should not be penal- 
ized." Moreover, he doubted that it would 
be possible to sustain a criminal charge of 
falsifying records, which is a violation of 
article 107 of the Uniform Code of Military 
Justice. The key problem was apparently 
proving an “intent to deceive.” 

As I told the Committee at that time, to 
decide not to punish a man for his actions 
is one thing, but it is quite another thing 
to reward him with higher rank and our 
confidence. I could not rest easy if I thought 
that one of these men who knowingly par- 
ticipated in this false reporting might one 
day become Chairman of the Joint Chiefs of 
Staff. 

The integrity of our command and control 
structure, both within the military and un- 
der civilian authority, depends upon men of 
the higher character, whose obedience to our 
laws and the Constitution is unquestioned. 

Hindsight is no substitute for foresight, 
and honest admission of error cannot replace 
good judgment at the time. The otherwise 
distinguished military records of these men 
cannot quell my own doubts as to how they 
might act in future circumstances. 

It is my understanding that the denial of 
promotion would have these consequences: 
General Slay would have to retire next year, 
when he reaches thirty years of service and 
five years in his permanent grade, and he 
would receive retirement pay at the rate for 
major generals; General Gabriel could still 
serve an additional seven years, until he 
reaches thirty years of service, at which time 
he would retire at the pay rates for brigadier 
generals. 

For the reasons I have outlined, I shall 


vote against confirmation of Generals Slay 

and Gabriel. I hope that, after weighing the 

evidence, you will join me in this action, 
Sincerely, 


HAROLD E. HUGHES, 


THE MONETARY STRUGGLE 


Mr. McCLURE. Mr. President, today 
we are watching a divisive and unneces- 
sary monetary struggle within the United 
States. The Federal Reserve and the 
Comptroller of the Currency are at odds 
over the Fed’s insistence that our banking 
system is increasingly and dangerously 
undercapitalized. Brendon Leavitt of the 
Fed reportedly let this be known to the 
Nation's big banks via a series of phone 
calls telling them to increase equity capi- 
tal at the risk of not having their acquisi- 
tions approved. After 10 years of the sub- 
stitution of debt for equity capital the 
banks were stunned. 

In reply they assert that “the market 
will vote substandard banks out of exist- 
ence,” and that the Federal Deposit In- 
surance Corporation will take up the 
slack in terms of providing safeguards 
for the deposits of the general public. 

What is being exhibited here is a classic 
situation of having the general public so 
controlled by a Federal entity that when 
its controls do not work the only answer 
is more of the same, but different con- 
trols. It is useless to insist that the Fed- 
eral Reserve is private since in actual 
fact it regulates the monetary supply of 
the entire Nation by determining the 
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amount of money which must be on de- 
posit for each demand deposit made by 
a commercial bank, by buying and selling 
Government bonds on the open market, 
and by borrowing at discount rates. 
These arguments would be rendered 
academic by any nation which decided 
to use a value-backed currency. 

The value-back currencies have tradi- 
tionally been scoffed at by the sophisti- 
cates who “know” that economies built 
on credit and commercial paper pyra- 
mids need only good management to 
survive. 

Oddly enough these precise arguments 
are the ones which have floundered so 
visibly in recent months as applied to the 
international money markets, markets in 
which as the Russians have so recently 
demonstrated, there is no way to survive 
except by the practice of capitalism. 

Look, for instance at the European 
Communities reaction to the cold fact 
that their inability to pay for oil will re- 
sult in up to $20 billion worth of balance- 
of-payments deficits and heavy borrow- 
ing on the international capital market. 
The average member country has about 
25 percent of its monetary reserves in 
gold. There is no way in which these 
countries will agree to liquidate their gold 
supplies at the current international 
agreement price of $42. 

Instead, the Commission of the Eu- 
ropean Communities has devised a sys- 
tem under which member banks would 
transfer 10 percent of their gold to the 
European Monetary Cooperation Fund. 
This gold would be credited in terms of 
“units of account” or UA’s. While the 
technical value of the deposits placed in 
the ECMF would not change the gold 
could be used in the real world at current 
market prices. 

Incidentally not even the UA would be 
totally meaningless, as the UA would be 
based on the 1970 dollar which is based 
on a real if inadequate appreciation of 
the value of gold. 

The international monetary com- 
munity is demonstrating right now that 
it knows the importance of a valuable 
numeraire. The International Monetary 
Fund has confessed somewhat abashedly, 
that is, indeed, a problem to devise a way 
to make the useless SDR attractive to 
“newly developed nations“ the current 
euphemism for the Arabs. But the IMF 
is at least aware of the fact that paper is 
useless to those who have oil and gold, 
and worse for those who have neither. 
The United States has a long way to go 
to catch up with today’s international 
monetary wisdom. 


HANDICAPPED AMERICANS NEED 
PLACEMENT IN PROPER ENVIRON- 
MENT—WASHINGTON POST AIDS 
IN INFORMING PUBLIC ON PLIGHT 
OF MENTALLY ILL 


Mr. RANDOLPH. Mr. President, as 
chairman of the Senate Subcommittee on 
the Handicapped, it is gratifying to note 
that the Washington Post continues its 
efforts to educate the public and create 
an awareness of the problems of our 
handicapped Americans. 
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An article “The Mentally III: From 
Back Wards to Back Alleys” in the Post 
on Sunday, February 17 points out the 
plight of the mentally ill. There is a need 
to deinstitutionalize these handicapped 
persons. This must be accompanied by 
careful and proper placement in the 
community to insure appropriate services 
and an environment adjusted to serve 
their needs. To be successful Mr. Presi- 
dent, programs of care outside of in- 
stitutions must have constant followup 
with strong human contact. The Post ar- 
ticle emphasizes this need. I ask unani- 
mous consent that the article be printed 
in the RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE MENTALLY ILL: From Back Warps To 
Back ALLEYS 


(By Sharland Trotter and Bob Kuttner) 


Our society has a tendency to suffer from 
delusions, to believe we have solved a prob- 
lem by expressing outrage or organizing a 
campaign or passing a new law. This is very 
much the case with the way we have now 
“reformed” our treatment of the mentally 
ill. 

The outrage was rightly expressed against 
the snake pits we used to call mental institu- 
tions. The campaign was organized to pro- 
vide more humane treatment outside asylum 
walls. And the law was passed to create 
Community Mental Health Centers where 
the disturbed would be properly cared for. 
The problem is that, despite good intentions, 
we have actually gone from the 19th Cen- 
tury snake pits back toward the Middle Ages, 
when the mentally ill roamed the streets, 
sick, helpless and isolated. 

The mental institutions have certainly 
been emptying. Since the mid-1950s, the 
population of state asylums has dropped 
from a peak of 550,000 to fewer than 300,000 
today. But that does not mean mental 
patients are now better off or that they are 
treated with more understanding. 

In Long Beach, N.Y., a faded seaside resort, 
for example, between 800 and 1,000 ex-in- 
mates have been absorbed into decaying 
rooming houses and hotels. There have been 
widespread complaints there of former pa- 
tients wandering aimlessly, urinating, ex- 
posing themselves, frightening children and 
occasionally exhibiting violent behavior. No 
government agency can state the exact num- 
ber of released mental patients in Long 
Beach. None is responsible for them. 


GOING TO SKID ROW 


In larger cities, thousands of discharged 
mental patients have gravitated to the fam- 
iliar skid rows, where instead of fending off 
the outraged middie class they must defend 
themselves against drug addicts, alcoholics 
and prostitutes. The Uptown section of Chi- 
cago and the Times Square and Bowery areas 
of Manhattan, which have recently experi- 
enced community protests over welfare 
hotels, now find the same hotels increasingly 
populated with former mental patients. 

In the District of Columbia, the resident 
population of St. Elizabeths has dropped 
from 5,500 in 1967 to fewer than 3,000 today. 
But despite four Community Mental Health 
Centers and control of St. Elizabeths by the 
National Institute of Mental Health, a ma- 
jority of the ex-inmates end up in foster care 
homes, where they receive little if any treat- 
ment. St. Elizabeths has approved 214 such 
homes, but ex-patients reside in a least 400 
more, according to Arthur Scarpelli, head of 
St. Elizabeths’ placement division. 

The largest and most notorious of these 


CONGRESSIONAL RECORD — SENATE 


homes is Taylor House in Southeast Wash- 
ington, which has about 100 patients, making 
it virtually a minihospital. Yet, according 
to a report by the local Civil Liberties Union, 
it is a “hospital” with a lack of therapeutic 
or rehabilitative programs, inadequate food, 
and a system of employing patients at me- 
nial household chores at substantially below 
minimum wage. One resident was paid $5 a 
week for 42 hours of kitchen work. Another 
received $2.50 for 15 hours of heavy janitorial 
labor. 

Responsibility for policing standards in 
D.C. foster care homes is fragmented among 
Several local and federal agencies with a 
history of mutual mistrust. “The outstand- 
ing characteristic of the District,” says Dr. 
Robert Butler, a D.C. psychiatrist specializing 
in gerontology, “is the sheer inability of fed- 
eral and local officials to cooperate with each 
other for the benefit of patients.” 

In San Jose, Calif., the city has inherited 
nearly 2,000 discharged patients of nearby 
Agnews State Hospital, which recently fin- 
ished emptying its psychiatric wards. San 
Jose entrepreneurs bought up several aban- 
doned sorority and fraternity houses adja- 
cent to San Jose State College and created 
a virtual psychiatric ghetto known in the 
neighborhood as “Little Agnews.“ Testifying 
before an investigating committee of the 
California State Senate about several inci- 
dents which terrified the neighborhood, in- 
cluding the disruption of an elementary 
school class by a former inmate, San Jose 
School Superintendent Charles Knight com- 
mented: “This is not a therapeutic com- 
munity that would allow ary mental patient 
or ex-patient to rehabilitate himself.” 
Though the California rooming houses are 
known professionally as “board and care 
homes,” few of the released patients there 
receive any medical care. 

All this and more is the inadverent con- 
sequence of two broad waves of psychiatric 
reform, that began nearly two decades ago. 
Alongside the movement for community 
mental health care, which argued that even 
chronically disturbed patients could be 
treated more effectively outside asylum walls, 
there began a legal movement to extend 
civil liberties to the mentally disturbed. By 
the late 1960s, a string of lawsuits had over- 
turned loosely drawn civil commitment stat- 
utes and established that persons could not 
be confined for treatment without in fact 
being treated. 

The pressure from the courts to upgrade 
treatment, however, came at a time of spiral- 
ing hospital costs, and suddenly state budget 
Officials became enthusiastic converts to the 
new dogma of civil liberty and community 
psychiatry. Loosely translated, this meant 
emptying the wards. By the early 1970s, state 
hospital budgets had been cut to the bone, 
and a generation of mental patients found 
themselves on the other side of locked doors. 

Meanwhile, the movement to depopulate 
state hospitals was encouraged by the federal 
government, through the Community Mental 
Health Centers Act of 1963. Again, the idea 
was to replace the horrors of state hospitals 
with community clinics. In practice, how- 
ever, most of the federal money went for 
bricks and mortar, and a “Community Men- 
tal Health Center” turned out to mean just 
about anything a locality might design to 
qualify for the federal funds. Many of the 
centers were privately operated, and few 
cared to serve the chronically disturbed 
indigent patients typically warehoused in 
state asylums. The Metropolitan Community 
Mental Health Center in Minneapolis, for 
example, built at a cost of $1.68 million, is 
basically a private psychiatric hospital com- 
plete with a glassed-in courtyard and 
swimming pool. Psychiatrist Lawrence Kubie 
terms the use of public money for such 
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facilities as “benevolent profiteering on the 
current (community mental health) fad.” 
The federal emphasis on true halfway 
houses and sheltered workshops for the 
chronically disturbed has been minimal. 
State and local officials, faced with several 
hundred thousand discharged mental pa- 
tients and shrinking budgets, tend to view 
the federal program with understandable 
skepticism, With federal funds reduced by 
the Nixon administration, these clinics are 
seeking support from the states and locali- 
ties—but with little success. “Our priorities 
are different from the Feds,” says Dr. Leroy 
Levitt, director of the Illinois Department of 
Mental Health. “We're concerned with peo- 
ple in serious need of help, not middle- 
class, mildly neurotic housewives.” 
CALIFORNIA ENLIGHTENMENT 


Ironically, the states that were first to 
implement the “reforms” of a decade ago 
now face the most severely tangled adminis- 
trative and budgetary morass. California’s 
mental health reforms were once considered 
a model of enlightenment. Two state laws, 
the Short-Doyle Act of 1957 and the Lanter- 
man-Petris-Short Act of 1968, sharply cur- 
tailed involuntary commitment to state hos- 
pitals and provided 90-10 matching grants 
for counties to care for their own mentally 
ill. The 1968 law also granted certain rights 
to inmates, including the right to personal 
property, to voluntary treatment, to vote 
and to receive uncensored mail and phone 
calls. 

As a result of these seemingly farsighted 
laws, California’s state hospital population 
dropped from more than 50,000 in the 1950's 
to 35,000 in 1963 and to fewer than 7,000 in 
1973. But this did not mean that anyone 
had been cured. Once patients were dis- 
charged, the state ceased to care what be- 
came of them. “We don’t keep track and we 
don’t have any records,” admits the Mental 
Hygiene Department's chief of community 
services, Jim Fossun. 

Despite the matching grants, the counties 
have not filled the vacuum. The reality is a 
patchwork of 58 diverse mental health pro- 
grams, few of which provide any “outreach” 
programs for discharged patients. California 
law gives former patients the civil right to 
refuse treatment, which many choose to 
exercise. Though the Lanterman-Petris- 
Short legislation encourages ex-inmates to 
return to their “home communities” for 
treatment, the concept is often useless. 
Thousands of middle-aged patients have 
been in asylums since adolescence and have 
no homes to return to. One hospital official 
of a retarded patient institutionalized since 
1940 says: “What are we supposed to do—call 
his 80-year-old mother and tell her to come 
pick him up?” 

In most counties, the practice is to inter- 
rogate a patient to determine his county of 
origin. This leads to a huge bureaucratic 
competition for funds and dissuades patients 
from seeking treatment. The decentralized 
county system of outpatient care turns out 
to be nearly three times as costly on a per- 
patient basis than institutionalization in 
state asylums. Thus a social worker at the 
Marin County Community Mental Health 
Center reports that when one patient was 
found to be a legal resident. of Illinois, he 
was hustled onto a plane for Chicago. 

In California, the squeeze is exacerbated 
by the tight fiscal policies of the Reagan 
administration, Last year, as complaints from 
beleaguered communities were already in- 
creasing, Gov. Reagan announced plans to 
phase out the remaining state psychiatric 
wards by 1977, except two for the hardcore 
criminally insane. A public outcry and an 
investigation by the Democratically control- 
led state legislature has caused Reagan to 
retreat somewhat from this schedule, but 
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even states without parsimonious governors 

are finding that community psychiatric care 

has failed to adequately supplant the old 

system of confinement in state asylums. 
PASSING THE BUCK 


In most localities the problems are simi- 
lar: a shortage of funds for follow-up care; 
reluctance by state authorities to take re- 
sponsibility for discharged patients; bureau- 
cratic squabbles among federal, state, county, 
and local agencies; and a patchwork system 
of rooming houses, supported by ex- 
patients’ welfare checks, providing little if 
any treatment and arousing community hos- 
tility. In almost every case, the prime motive 
behind the mass release of inmates seems 
to have been passing the financial burden, 
along to some other jurisdiction, not im- 
proving the quality of treatment. 

In March, 1972, the New York State De- 
partment of Mental Hygiene abolished “con- 
valescent leave“ as a release status for recu- 
perating mental patients. Consequently, all 
patients released from state hospitals were 
categorically discharged and pronounced 
cured, freeing the state hospital from any 
responsibility for their follow-up treatment 
or upkeep and leaving the patients solely de- 
pendent on welfare checks. 

It is little wonder that many communities 
are up in arms about sudden influxes of dis- 
charged mental patients for whom nobody 
takes responsibility. 

In New York's Long Beach, hotel proprie- 
tors are eager to keep their beds occupied 
and openly solicit the state departments of 
mental hygiene and social services for ex- 
inmates, Some hotel keepers are said to pre- 
fer mental patients, who are typically more 
terrified than terrifying, who are usually 
kept docile on tranquilizers, and who there- 
fore make fewer demands. As one city official 
puts it. “The mental patients don't kvetch 
(complain.)” 

But the largely elderly population of Long 
Beach is not so eager to have mental patients 
for neighbors. Last December, in response to 
a growing outcry, the Long Beach City 
Council passed the nation’s first local ordi- 
nance banning anyone requiring “contin- 
uous” psychiatric treatment or medication 
from registering in the city’s hotels. 

Almost immediately, the New York Civil 
Liberties Union and the Washington-based 
Mental Health Law Project sued on behalf 
of several patients, asking that the ordinance 
be set aside as unconstitutionally vague and 
discriminatory. The ordinance and others 
like it, NYCLU counsel Bruce Ennis warned, 
“would treat former mental patients as per- 
manent lepers and would cripple the progres- 
sive agreement towards community-based 
outpatient care.” 

There is little doubt that the Long Beach 
ordinance, if upheld and initiated, would 
consign ex-psychiatric patients to perpetual 
limbo. But when the psychiatric reformers of 
the 1950s and 1960s urged “community- 
based” psychiatric treatment as an alterna- 
tive to the grotesque back wards of state 
hospitals, they could hardly have had the 
rooming houses of Long Beach in mind. 

Citizens of Evanston, II., are also unhappy. 
They are fighting a relatively well-equipped, 
450-room hotel recently converted into a 
“sheltered home” for the mentally ill. 

At the extreme limit of community fears 
are violent crimes, in the Washington area, 
& discharged mental patient is now awaiting 
trial for the murder of 14-year-old Natalia 
Semler. In California, Edmund Kemper was 
released in 1968 from a state hospital, where 
hē had been confined for murdering his 
grandparents. After being discharged and 
pronounced sane, Kemper killed eight more 
people, including his mother. Psychologists 
insist that the rate of violent crimes com- 
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mitted by former asylum inmates is no higher 
than that for the general population, but 
this is small comfort to the victims and 
their families. 

OLD, RAGGED AND FAILURES 

While the frustration of the communities 
that serve as dumping grounds for the ex- 
inmates is certainly understandable, the 
greater injustice is done to the patients 
themselves. The typical state mental hos- 
pital is populated by patients who are poor, 
homeless, aging and often black as well as 
mentally ill. In short, they are society's most 
unwanted—which is why state hospitals were 
so often the human warehouses the reform- 
ers rightly attacked. But these patients are 
still unwanted. Neither society nor the men- 
tal health professions have chosen to make 
treatment of this group any sort of priority. 

Psychologist William Schofield’s character- 
ization of the typical beneficiary of psycho- 
therapy as “YAVIS” has become a sheepish 
in-poke. YAVIS stands for Young, Attractive, 
Verbal, Intelligent and Successful, which ac- 
curately describes a majority of private psy- 
chiatric patients. By contract, people released 
from state hospitals tend to be old, ragged, 
taciturn, opaque and failures. Psychiatrists 
seemingly are less interested in treating 
chronic patients who disprove their theories 
by not getting better, nor have most state 
hospitals been distinguished by the quality 
of professionals they attract. 

Few would argue that the chronically dis- 
turbed should simply be incarcerated. But 
the negative freedom not to be confined is 
of little value when the practical alternative 
is a rooming house of the helpless that in 
its own way rivals the old back wards. San 
Jose’s “board and care“ homes typically do 
not even supervise, let alone provide psychi- 
atric counselling or vocational rehabilitation 
for, their residents. In cases where the ex- 
patients are on tranquilizers, most medicate 
themselves, and cases have been reported 
where patients have saved up sufficient dos- 
ages to commit suicide. 

The movement to empty psychiatric wards 
has also left those who remain in state hos- 
pitals in the most neglected condition of all. 
These are the severely disturbed, retarded or 
dangerous patients whose release could not 
be justified by the most liberal discharge 
policy. But as hospital populations have di- 
minished, budgets, have been slashed, leav- 
ing proportionately less money to treat the 
inmates who require the most intensive care. 

SUBVERTING THE STRUCTURE 


Reformers now are beginning to turn their 
attention to the right to decent treatment, 
as well as the right to be left alone. In a far- 
reaching suit filed Feb. 14 against District 
and St. Elizabeths authorities, four health 
essociations are contending that more than 
half the patients at St. Elizabeths are not 
receiving adequate care and that they have 
a right to better treatment in alternative 
facilities, not simply to be released to foster 
homes or rooming houses. 

Obviously, better alternative facilities are 
needed, but the existing haphazard system 
of rooming houses and foster homes has given 
the very idea a bad name, In effect, patients 
have been released from back wards to back 
alleys and to the oblivion of shabby flop- 
houses. If saving money remains the objec- 
tive, the exercise is doomed, because decent 
transitional facilities are not cheap. 

A few models of how patients should be 
treated outside asylum walls do exist, but 
most are struggling for survival in the face 
of budget cuts. Bronx State Hospital in New 
York, for example, has a family services unit 
and a range of transitional facilities includ- 
ing sheltered workshops, foster homes and 
halfway houses. An aggressive staff counsels 
released patients, foster home sponsors and 
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their families. “Our staff works on every- 
thing besides the patient’s head,” says Chris- 
topher Beels, the psychiatrist who heads the 
unit. Beels terms the state and city adminis- 
trative apparatus “entirely counterproduc- 
tive” and detrimental to patients health 
workers and communities alike. “To the ex- 
tent that we've subverted that structure, 
we've succeeded.” 

Until money is available for decent com- 
munity psychiatric care, the artificial con- 
flicts between civil libertarians, indignant 
communities and pathetic ex-inmates will 
probably continue. Until such care is pro- 
vided, many health officials are urging a 
moritorium on the release of patients into 
hostile communities. ‘Freedom to be sick, 
helpless and isolated,” says Dr. Robert Reich, 
director of psychiatry for New York City’s 
Department of Social Services, “is not free- 
dom. It is a return to the Middle Ages, when 
the mentally ill roamed the streets and little 
boys threw rocks at them.” 


NATIONAL PRAYER BREAKFAST 


Mr. HANSEN. Mr. President, nearly 
3,000 guests, leaders of the United States 
and over 100 other nations of the world, 
gathered in Washington, D.C., on Jan- 
uary 31, 1974, for the 22d annual Na- 
tional Prayer Breakfast. 

This gathering, hosted by the Senate 
and House breakfast groups, has served 
to emphasize our continuing reliance 
upon God and our rededication to the 
spiritual principles which are the 
strength and foundation stones of our 
Nation. 

Mr. President, I feel that the remarks 
delivered at the National Prayer Break- 
fast should be available to those who at- 
tend, as well as to a larger audience. 

Accordingly, I ask unanimous consent 
that the transcript of the breakfast be 
printed in the Rxcond, and I commend 
these remarks, and the spirit in which 
they were delivered, to all. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIONAL PRAYER BREAKFAST 
PROGRAM 

Opening Song: “Thanks be to God,” Var- 
sity Glee Club, Purdue University. 

Presiding: The Honorable John C. Sten- 
nis, United States Senate. 

Opening Prayer: The Honorable Jewel 
Lafontant, Deputy Solicitor General. 

BREAKFAST 

Introduction of Head Table and Statement: 
The Honorable John C. Stennis. 

Greetings from the House Breakfast Group: 
The Honorable William Jennings Bryan Dorn, 
U.S. House of Representatives. 

Old Testament Reading: The Honorable 
William H. Rehnquist, Associate Justice, 
U.S. Supreme Court. 

Greetings from the Senate Breakfast 
Group: The Honorable John C. Stennis.* 

New Testament Reading: The Honorable 
Carl Albert, Speaker, U.S. House of Repre- 
sentatives. 

Prayer for National Leaders: The Honor- 
able Gerald R. Ford, the Vice President of 
the United States. 


»The Congressional Committee has spe- 
cially requested that Senator Stennis share 
his experiences of the last year resulting from 


prayers on his behalf from throughout the 
nation. 
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Message: The Honorable Harold E. Hughes, 
United States Senate. 

The President of the United States. 

Closing Song: “Amazing Grace,” Varsity 
Glee Club. 

Closing Prayer: The Honorable Andrew 
Young, U.S. House of Representatives. 

THOUGHTS BY DAG HAMMARSKJOLD 

God does not die on the day when we cease 
to believe in a personal deity, but we die on 
the day when our lives cease to be illu- 
mined by the steady radiance, renewed daily, 
of a wonder, the source of which is beyond all 
reason. 


What makes loneliness an anguish 

Is not that I have no one to share my burden, 
But this: 

I have only my own burden to bear 


Forgiveness is the answer to the child’s 
dream of a miracle by which what is broken 
is made whole again, what is soiled is again 
made clean. The dream explains why we need 
to be forgiven, and why we must forgive. In 
the presence of God, nothing stands between 
Him and us—we are forgiven. But we can- 
not feel His presence if anything is allowed to 
stand between ourselves and others. 

The best and most wonderful thing that 
can happen to you in this life, is that you 
should be silent and let God work and speak. 

* . + . . 

Ladies and Gentlemen, the President of the 
United States and Mrs. Nixon, Senator and 
Mrs. John Stennis, Mr. and Mrs. Edward 
Cox, and others at the Head Table: 

HEAD TABLE 

The Secretary of State, Hon. 
Kissinger. 

The Secretary of the Treasury and Mrs. 
Shultz. 

The Secretary of Defense and Mrs. Schles- 
inger. 

The Secretary of the Interior and Mrs. 
Morton. 

The Secretary of Agriculture and Mrs. 
Butz. 

The Secretary of Commerce and Mrs. Dent. 

The Secretary of Labor and Mrs. Brennan. 

The Secretary of Health, Education and 
Welfare and Mrs. Weinberger. 

The Secretary of Housing and Urban De- 
velopment and Mrs. Lynn. 

The Honorable Ann Armstrong, Counsellor 
to the President. 

H.E. Dr. Guillermo Sevilla-Sacasa, 
Dean of the Diplomatic Corps. 

The Honorable Walter E. Washington, 
Mayor of the District of Columbia and Mrs. 
Washington. 

The Honorable Sherman Tribbit, Gover- 
nor of Delaware and Mrs. Tribbitt. 

H. E. Flavio Portela Marcilio, Brazil. 

Dr. Orlando Montenegro Medrano, Nicara- 
gua. 

H. E. Mr. Ibo Noumair, Ethiopia. 

Dr. Billy Graham. 


OPENING PRAYER: THE HONORABLE JEWEL 
LAFONTANT, DEPUTY SOLICITOR GENERAL 


Eternal God, Father of us all, look with 
favor upon these, thy servants. Help us to 
so resolve that our purposes and endeavors 
may be acceptable in Thy sight. We ask 
Thy blessing upon Thy people everywhere, 
and to those who have a special need, we 
lift a special prayer. Commit us to Thy 
causes, remembering that righteousness ex- 
alts a nation, but sins may reproach to 
any people. Lift before us a clear vision of 
the city of God, and move us to labor with- 
out tiring for its building. As Thy servant 
Peter Marshall once prayed, “help us to 
stand for something lest we fall for any- 
thing.“ In Thine own name we pray. Amen. 


Henry 


the 
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OPENING STATEMENT: THE HONORABLE JOHN 
STENNIS, U.S. SENATE 


Senator STENNIS. Please be seated. Mr. 
President, Mr. Vice President, Mrs. Nixon, 
distinguished guests, ladies and gentlemen, 
this 1974 National Prayer Breakfast is being 
broadcast live, to servicemen and women 
around the world. And, in addition, concur- 
rent prayer breakfasts sponsored by chap- 
lains in the field are being held in nearly 
500 military installations and ships at sea, 
with an estimated attendance of over 100,- 
000 service men and women. Now, the list 
of distinguished guests, the original list, is 
on your printed program and we will not 
introduce those guests. We are delighted to 
have such a distinguished list of distin- 
guished guests. 

It is my great honor to welcome each of 
you individually, leaders of our nation, and 
distinguished guests from abroad. 

As 3,000 of us are meeting here today in 
fellowship made possible by the spirit of 
Jesus Christ, this hour is not unique. Our 
presence indicates the desire of each of us 
to rise above the issues that divide us to 
the greater community we experience 
through our faith in God. We are from di- 
verse backgrounds, from all 50 states and 
many countries. Though many political, eco- 
nomic, philosophical and religious viewpoints 
are here today, this fellowship hour is a 
meeting of friends, as people have reached 
out in the spirit of Jesus Christ to discover 
each other. Many of you meet with others 
on a regular basis, across the nation and 
throughout the world. The growth of these 
small groups has been phenomenal. These 
are not meetings where people of one point 
of view gather together to reinforce a com- 
mon bias, instead we are actually experi- 
encing friendship on a new basis and high 
level, so that people in opposite camps have 
come to trust and to appreciate each other, 
even though strangely disagreeing, strongly 
disagreeing in other things. This process is 
not always easy, but it is necessary. We meet 
in a spirit of humble acknowledgement, not 
for show but of our need for God's help in 
our lives, our need for each other’s prayers, 
love and encouragement. 

The true greatness of this hour, though, 
lies in the fact that this is not an isolated 
experience of faith and concern, but of con- 
tinuing fellowship in which we seek to en- 
courage each other by precepted example to 
implement the words of Christ to love the 
Lord Your God, with all your heart, soul, 
strength of mind, and to love your neighbor 
as yourself. Now, may this breakfast be a 
reminder of what we want to happen indi- 
vidually and in small groups on a daily basis 
among all citizens. May we find inspiration 
to further commit ourselves to being and to 
building bridges of communication and un- 
derstanding and inspiration between people 
as God gave us the strength to do so. 

Now, first on our program, I will present 
the Chairman of the House Prayer Break- 
fast Group, Congressman William Jennings 
Bryan Dorn of South Carolina, who will 
bring you greetings from his group. Con- 
gressman Dorn. (Applause) 

GREETINGS FROM HOUSE PRAYER BREAKFAST 
GROUP 


Representative Dorn. Thank you, Senator 
Stennis, President and Mrs, Nixon, Vice Pres- 
ident and Mrs. Ford, distinguished guests, 
ladies and gentlemen, it is a great honor for 
me this morning to bring you a word of 
greeting from our House Prayer Breakfast 
Group. We meet every Thursday morning on 
the House side of the Capitol. There we meet 
in a spirit of love, fellowship, and under- 
standing which crosses all party lines, which 
encompasses all religious denominations, and 
over the years it has been my pleasure to 
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serve there with men and women from vir- 
tually all religious faiths. We meet there, all 
of us, in the spiirt of Christ, and I think 
that it is a great help in sustaining us during 
critical periods in solving problems and con- 
Sidering legislation so vital to the welfare 
of this nation and the peoples of the world. 
Our group, as you know, was formed during 
the critical years and critical period of World 
War II. Was founded on the House side and 
on the Senate side by the late Dr. Abram 
Vereide and the late great distinguished col- 
umnist, Mr. President, whom you remember 
so well, Mr. David Lawrence. This has been a 
great sustaining influence on wus over the 
years, as we pass through one crisis and an- 
other. I might say to you this morning, 
that this is a nation, under God. The tradi- 
tion of prayer was handed down to us from 
the earliest memory of us in school when we 
saw the picture of George Washington at 
Valley Forge on his knees, asking for divine 
guidance on the cause of the Revolution. 
Then, later on, we know, as Dr. Billy Graham 
reminded us, the House group, on one occa- 
sion, Abraham Lincoln set an example of 
prayer and humility which has sustained 
us in many of our deliberations. And Benja- 
min Franklin, at the Constitutional Conven- 
tion. And Ladies, and Gentlemen, I remem- 
ber Dr. Albert Einstein caused some fear that 
perhaps the chasm between scientific and 
technological development might widen and 
leave behind the forces of religious, moral, 
and spiritual progress. 

I might report to you today that all of our 
great astronauts, with whom I have talked, 
many of them are interested in our prayer 
group. Every one of them has confirmed a 
great and abiding faith in a Master builder. 
They tell me that they know exactly where 
Mars is going to be in 1983. Or 1985. Down 
to the 10th of an inch in space. These men 
have mastered science and technology, but 
they still have the great respect, utmost 
respect, in the Master builder, of this Earth 
and the Universe. And they know that this 
Master builder does exist and that moral and 
spiritual advancement as we see here this 
morning, and in our world today, ts adyanc- 
ing and keeping pace with the scientific, 
technological development, 

I bring you this word from the House in 
the spirit of love, fellowship, and in the 
Spirit of Christ. Applause. 

Senator STENNIS: Thank you, Congress- 
man. In an Old Testament reading, Associate 
Justice of the United States Supreme Court, 
the Honorable William H. Rehnquist, will 
bring us this reading, 


OLD TESTAMENT READING 


Mr, Justice REHNQUIST. I am going to read 
the 121st Psalm. “I will lift up mine eyes to 
the hills from whence cometh my help. My 
help cometh from the Lord which made 
Heaven and earth. He will not suffer thy foot 
to be moved. He that keepeth thee will not 
slumber. Behold he that keepeth Israel shall 
neither slumber nor sleep. The Lord is thy 
keeper. The Lord is thy shade upon thy right 
hand. The sun shall not smite thee by day 
nor the moon by night. The Lord shall pre- 
serve thee from all evil. He shall preserve thy 
soul. The Lord shall preserve thy going out 
and thy coming in. From this time forth and 
even forever more.” 

GREETING FROM SENATE BREAKFAST GROUP 

Senator Stennis. Thank you very much, 
Justice Rehnquist. My friends, you have 
heard the Congressman present the House 
greetings from their breakfast group. And 
I am scheduled to bring you greetings from 
the Senate breakfast group. Very similar to 
the one described already, I'll say this: It 
is perhaps the most personal and intimate 
association that we have as fellow members 
of our Senate, including all of our experi- 


February 28, 1974 


ences together, official and non-official. All 
areas of the nation are represented in our 
group, all ages, all religious and political 
faiths are represented in this group, but 
none are emphasized, No member wishes to 
predominate. We seek God's guidance there, 
directly, very frankly, through the spiritual 
experiences largely that each member has 
had and shares with his fellows. Many have 
said, and I say with them, it is the finest 
experience we have as members of that body. 

Now, without my knowledge or consent, 
the program committee volunteered me to 
say something about my recent experiences 
in the last year. As this part that I’ve selected 
is so intimately connected with prayer, I 
present it in that spirit. 

My friends, in my first fully conscious 
moment after a very serious operation, I 
awakened, My daughter was standing by the 
bed holding my hand and she said, “Daddy, 
the people in Mississippi are holding prayer 
meetings for you, and Mother and all of us 
in our family, and many others, are pray- 
ing that you get well. We believe you will.” 

Well, she went on out, and I remember 
trying to reconstruct. I couldn't do it then 
but finally did a proper verse The effective 
fervent prayer of righteous man avalleth 
much.” But a very powerful impact of what 
her statement told me to think, I said to 
myself “prayer meetings for me?” Then I 
am in great danger. And I may not survive. 
It is alright for you to smile, but at that time 
it wasn't a smiling matter. Now prayer, pray- 
er proved to be the central focal point in my 
thoughts which sometimes wandered for 
many days. Short, silent prayers were always 
@ rallying point while I was in that con- 
dition. These were not distress calls. It ap- 
peared very clear to me the easier way was 
just to pass on, to dle. But it was clear that 
to live required struggle—required a will, a 
will to do, a will to try, a will to overcome 
obstacles. If that successful inner will to 
overcome life's many problems, then gradu- 
ally I learned of letters, messages, flowers, 
many remembrances from many well wishers, 
who always sent a word or two of their pray- 
ers for my recovery, that was a source of 
strength. In time I became a little better. I 
want to mention this. I felt sure that my 
prayers were being answered. And others’ 
prayers, theirs“ were being answered, not 
especially mine. But later my chief surgeon 
said, “A high hand entered your case.” I 
know he meant what he said and I believe 
he was right. Really, later I realized that 
wa ves of compassion had flowed in from all 
over the nation, for many days, not for me 
as an individual but sometimes something 
moves the people, and this compassion, this 
interest, and these many prayers proved to 
me clearly, more than ever before, that we 
have a great repository of spiritual faith and 
spiritual strength in our nation that abounds 
nationwide in the hearts and minds of mil- 
lions of Americans, I’m sure such faith 
abounds in many other nations. And this is 
founded, I believe, in a solid faith in God— 
a faith that builds strength. This in time 
gives faith and strength to others. It all 
creates a reservoir of strength and faith that 
sustains our nation, So let no cynic stop at 
your door, or at my door, or at any door with 
his cry that we live in a faithless age, or that 
our nation, or its leaders, or its people have 
grown weak, or that our people by and large 
are discouraged. They are not! Instead we 
are still essentially a nation of faith and 
prayer. So let us trust and keep the spirit, or 
let matchless example of the faithful in that 
American army led by George Washington in 
the severe winter of 1777, encamped at Valley 
Forge, near Philadelphia. All do not know it, 
but during that winter one-third of those 
men died. Further, few know that the food, 
clothing, and supplies were so short that an- 
other one-third left, that is, they went away 
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and failed to return, but the other one-third 
stayed and following the example of their 
illustrious leader, they also prayed. In the 
spring, General Washington took the one- 
third who stayed and prayed and formed the 
hard core of another army, which a few 
years later forced the surrender of Corn- 
wallis at Georgetown. Thus, our independ- 
ence was attained. Didn't take a majority. 
Didn’t have a majority. Only one-third. They 
survived. They had something—grit, deter- 
mination, tough-minded and tough-skinned, 
and if I may say, tough-souled. The his- 
torian who related these facts to me that 
when he told the late General Eisenhower 
the same facts, the General removed his hat, 
bowed his head in prayer, and said, “here, 
thank God, our nation was born.” I believe 
he is right. But I believe, through prayer, 
faith and other spiritual values, our nation 
in spite of problems, has lived almost 200 
years. And I believe that by these same values 
shall live for more than a thousand addi- 
tional years. God bless and inspire and lead 
us who try. God bless America and every 
other nation here. (Applause). 

Now, we will have a New Testament read- 
ing by the Speaker of the House of Repre- 
sentatives, the Honorable Carl Albert. 

NEW TESTAMENT READING 


Representative ALBERT. Our New Testament 
reading is taken from Roman XII, Verses 1-2, 
9 through 17 and 21. “I appeal to you, there- 
fore brethren, by the mercies of God, to pre- 
sent your bodies as a living sacrifice, wholly 
and acceptable to God, which is your spirit- 
ual worship. Do not be conformed to this 
world but be transformed by the renewal of 
your mind, that you may prove what is the 
will of God, what is good and acceptable and 
perfect, Let love be genuine, hate what is 
evil, hold fast to what is good. Love one an- 
other with brotherly affection. Outdo one an- 
other in showing honor. Never flag in zeal. 
Ye'll glow with the spirit. Serve the Lord. 
Rejoice in your hope. Be patient in tribula- 
tions. Be constant in prayer. Contribute to 
the needs of the saints. Practice hospitality. 
Bless those who persecute you. Bless and do 
not curse them. Rejoice with those who re- 
joice. Weep with those who weep. Live in 
harmony with one another. Do not be 
haughty, but associate with the lowly. Never 
be conceited. Repay no one eyil for evil, but 
take thought for what is noble in the sight 
of all. Do not be overcome by evil, but over- 
come eyil with good.” 

Senator STENNIs. We are privileged to have 
prayer. I think we will remain seated at this 
stage in the program. This prayer for our 
national leaders by the Vice President of the 
United States, the Honorable Gerald R. Ford. 
(Applause). 

PRAYER FOR NATIONAL LEADERS 


Vice President Forn. Dear God, and Father 
of us all, whose nature we know imperfectly, 
whose love we know abundantly, through Thy 
servants and saints who have walked among 
us, whose strength sustains us, whose mercy 
pardons us, and whose righteousness endures 
forever. Bless us, dear Father, and guide us 
by Thy might. Here we pray the petitions 
that lie within each secret heart, beyond our 
power whether alone or together, before Thee 
this new day. Where we have strayed, lead us 
back to Thy fold. Where we have lost our 
way, rescue us. Where we have sinned, forgive 
us. Where we have done well, help us to do 
better. And where, by Thy grace, we have 
done Thy will transform the occasional to the 
habitual, Translate one right to living right- 
eousness and preserve us from pride. Be not 
far from us when trouble is near, and there 
is none to help have Thee. Send us help from 
Thy sanctuary, hear us when we call, and 
strengthen us out of Zion. Bless this nation 
born in trust of Thee and sustained by Thy 
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favor. Bless the President of the United 
States, the Congress, and the Courts that 
reach out on earth for the justice Thou hast 
ordained in heaven. Bless all the nations and 
the peoples of the earth, and those who exer- 
cise government over them by Thy will, and 
give us peace now and forever. We ask these 
favors and these blessings in Jesus’ name. 
Amen. 

Senator STENNIS. We are blessed to be fa- 
vored now by a special message by the United 
States Senator from Iowa, the Honorable 
Harold E. Hughes. 


SPECIAL MESSAGE 


Senator Hanks. Thank you very much, 
Senator Stennis, Mr. President, Mrs. Nixon; 
Mr. Vice President, Mrs. Ford; distinguished 
members of the Cabinet, and of the Courts, 
and of the Congress; our guests from foreign 
nations and fellow Americans. We are gath- 
ered here this morning for the purpose, cer- 
tainly not unique in history, but as a nation 
in what is called a National Prayer Break- 
fast. That, in itself, describes the only reason 
and purpose for gathering. Guests from many 
nations have joined us and visited us specifi- 
cally for this occasion, to render under God 
what is his, all of Creation. In the beginning, 
God created the heavens and the earth. And 
all was without form, and void. And God said, 
“Let there be light” and there was light. 
From that point on, the linear history of the 
Bible is a record of the failure of man and 
the forgiveness of the Divine and loving 
Father. 

Man has continuously substituted his per- 
sonal wisdom for the law of God. In the at- 
tempts to gain victories that God said were 
free. He refused so completely that the en- 
tire earth was consumed in a great flood, 
and only a few chosen that the seed might 
continue. And the story began again. And 
man continued in his own way to fight for 
the victories that our Father said is free, 
simply, by following a few very simple laws. 
In the final instance, for those of us who 
follow Christ, we believe that our Father 
sent his own son to the Earth, to the Earth, 
and he walked in peace, a meek and human 
man, suffering every temptation even as we 
have suffered, faced with every question that 
we have faced, humilitated, not believed. 
Seeking out the sinner and saying, “Come 
unto me, and I will lighten your burdens,” 
And when asked why he sat at table of sin- 
ners, he replied, “It is not the healthy that 
needs a physician, but those who are ill.” 
And yet, we strayed and couldn’t grasp even 
those few men whom he had gathered about 
him and our Father had ordained from the 
beginning would be with him, and he said, 
“How long must I suffer to be with you and 
you know me not? How long that you fail to 
understand my ways and the directions of 
the Father?” And when the questions were 
raised, an ambition arose in those who were 
surrounding him, a simple few men, not se- 
lected for their intellectual capacities or 
their worldly achievements, but because our 
Father looks into the hearts of men and 
women, not at their laurels or their gains 
of material wealth, but what they are. He 
sees and He knows. And for whatever pur- 
pose, history has proven that this small band 
of brothers, altered and changed the course 
of mankind, and that those who followed 
them, attempting to follow and style their 
lives as they had lived, have repeatedly al- 
tered and changed the course of history. 

God did not demand that there be a 
majority, in fact, in the history of mankind 
he has said many times, “Just give me a 
few, even 10 will save a nation, a few, a great 
city, living in faith, trust and obedience.” 
The laws of God are immutable and so sim- 
ple that we, in the complexity of our exist- 
ence, unable to control our will, unwanting 
to lay down the treasures that are temporal, 
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and forgetting the purpose of our existence, 
struggle on. How long will the loving Father 
continue to send His message into the world? 
But Jesus said, “If you see me you see the 
Father.” And they asked him, how many 
times must I forgive, and he said, “Seventy 
times seven.” Limitless, and he taught us 
to pray, “forgive us as we forgive those who 
trespassed against us.” A courageous prayer, 
a dangerous prayer, if that is the only for- 
giveness we can receive. “As we forgive” we 
will be forgiven. 

In the midst of times that have caused 
many to despair, there is an awakening in 
the world not unnoticed, but in most of the 
nations of the earth, and in all probability, 
all—and certainly the length and breadth of 
this land—and the example of history is be- 
fore us, of God taking the failure of indi- 
viduals and changing them into the glorious 
victory of their lives. My life is a perfect ex- 
ample of that. As an alcoholic, a failure in 
despair, and finally defeated and beaten to 
my knees, crying out in the agony of my own 
soul, “God help me, I can no longer help 
myself.” And the Bible says the groanings 
of my soul will be heard in Heaven if I can- 
not utter a word. And from that moment on, 
my life changed. Almost 20 years have passed 
from that time. The Lord has led me in many 
ways in the course of those years. Unex- 
pectedly, there have been radical changes in 
my life in the attempt to follow the will of 
the Holy Spirit as it directed me in my life. 
And in nations, the failure of men and women 
has been forgiven time and time again, and 
God has used their greatest indiscretions to 
rebuild their foundations and raise up again, 
to His glory, not for ours, His people and the 
earth. That message is clear, simple. It is 
yours. “Come unto me ye who are heavy 
laden. Take up my yoke. It is easy to bear. 
It is a joy, a freedom, no prison can contain 
the freedom of Christ in the spirit. Nothing 
can defeat it in all of Creation. That means 
ye shall stand even against the gates of 
Hell.” Now, either the Lord spoke to us in 
truth and as Paul said, “If it be not truth 
then we of all who follow and believe in His 
name are foolish.” But if he did speak truth, 
and if living he was placed on a cross and 
died, buried in a grave and rose from the 
dead, and ascended into Heaven to sit at 
the right hand of the Father, and said unto 
us, “Look at me. I’m in the Father, the 
Father is in me, and you are in me, and I in 
you.” 

Then in that combination we sit with 
Jesus Christ at the right hand of God. Al- 
mighty, in the seats of the power, and the 
battle is the principalities in powers and 
forces of evil not of this earth, and they are 
doomed, because the word of God came in 
truth in Jesus Christ and revealed to us 
Eternal Life. I thank you, Father, that you 
have set us free. I thank you, that you have 
paid the debts of my sins. I ask your for- 
giveness for myself and I hope that each of 
us here can accept the great glory of Eternal 
Life because the debt has been paid in the 
blood of our Savior. And so, the book ends. 
Even so, Lord Jesus come. 

Would each of you join hands around your 
table, just for one moment of prayer. And I 
would like someone at the table to pray if 
the spirit moves them. If not, you may re- 
main in silence. 

Father, we thank you that we have joined 
together in communion with you and your 
Spirit. Thank you. As St. John the Baptist, 
said, “there is a stranger in your midst, and 
ye knew him not.” Where two or three are 
gathered together in my name, there shall I 
be also. And all the things I have done, ye 
shall do and even greater than these shall 
you because I shall send you a Comforter, 
and that Comforter shall be the spirit of 
truth, and it shall Instruct you and guide 
you, and never fear, for whatever the oc- 
casion, it will speak for you and through 
you and in you, throughout Eternity, and 
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there is no other name in all creation except 
that name by which man might be saved. 
Thank you very much. (Applause). 

Senator STENNIS. Now, ladies and gentle- 
men, it is our privilege to have, and my great 
privilege and great honor to present, the 
President of the United States. (Applause). 


REMARKS OF THE PRESIDENT 


President Nixon. Mr. Vice President and 
Mrs. Ford, Senator and Mrs. Stennis, and all 
of the very distinguished guests here, and 
those who may be listening on television and 
radio to this National Prayer Breakfast, it 
has always been the custom that the Presi- 
dent has the privilege of making the final 
statement at these breakfasts, and, as usual, 
having that responsibility is one that is dif- 
ficult because of the eloquence that has 
usually preceded him, and the statements 
that have been made which make what he 
says simply repetitive of what has gone on 
before. There are some thoughts, very brief 
ones that I would like to leave with you this 
morning, however, that have occurred to me. 
And one is how very thankful we are that it 
was just a year ago that we had the Prayer 
Breakfast. Senator Stennis was supposed to 
be in the position that he now occupies. He 
could not come, and I had the privilege of 
reading a note that he had scribbled when 
he first became conscious, just after he had 
had his operation at the hospital—a note to 
the Prayer Breakfast. We are so thankful 
that John Stennis is well and strong and 
that he is with us today. (Applause). 

And, as usual, we are very proud to have 
all of the visitors from abroad, the am- 
bassadorial corps, the visitors from various 
countries, the Purdue Glee Club which has 
honored us with its presence here today. You 
know, we have something in common. When 
I went over and had my picture taken, I 
asked whether any of them were on the Pur- 
due Football Team and nobody held up his 
hand. I said, “Just like me, I made the glee 
club but I didn’t make the football team.” 
But what a great glee club it was. If their 
football team was up to the Glee Club, they 
would be in the Rose Bowl. (Applause). 

And I know that many have made a great 
effort to come to this prayer breakfast from 
various parts of the country and the world. 
Billy Graham was taking a long, needed va- 
cation at Acapulco. I rode up with him in 
the car. I can assure you that the tan he has 
is real. That’s no makeup, and he is going 
to go back to see his wife Ruth after this 
prayer breakfast and perhaps after several 
other engagements today with members of 
this group. 

When I first addressed a prayer breakfast 
as President, I made a statement about all 
the Presidents of this country. You know, 
the difficulty with a President when he makes 
a statement, everybody checks it to see 
whether it is true. In this particular in- 
stance, I stated what I thought was the 
truth, and that was, that every President in 
our history had been a religious man, had 
belonged to a church. Afterwards, I received 
quite a few letters from people who said, 
“what about Lincoln?” And so I had to go 
back to the history books to find out about 
Abraham Lincoln. And I found that his law 
partner, who practiced with him in Illinois, 
had written the first biography of Lincoln 
and said that he was a man who had no reli- 
gion. As a matter of fact, he was a nonbe- 
Hever. I found that when he ran for Con- 
gress, his opponent was an Evangelist, and 
although Lincoln won that year for Congress, 
his opponent who was the Evangelist cam- 
paigned against him on the basis of Lincoln 
being a nonbeliever. I found also that Lin- 
coln never joined a church, one of the few 
Presidents who never belonged to any church. 
He often attended with his wife the New York 
Avenue Presbyterlan Church, and the pew so 
marks the place where he and his wife used 
to sit. He never formally joined a church. 
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But in a very fine little book, and the size 
of the book does not decide how fine it 18, 
Elton Trueblood, in 1973, on the religion of 
Lincoln, the anguish that he went through 
during the war between the states, makes 
some eloquent points about Lincoln, the man 
with a very deep religious conviction. He 
said that, although he never belonged to a 
church, he probably prayed more than any 
man who has ever been in the White House. 
The reason he prayed more was perhaps two- 
fold, one, because he had a mystical sense 
of the destiny of America. 

He did not have a feeling of arrogance 
about his side as compared to the other side. 
He did feel that America was destined to 
be united. He did feel that for that reason 
that some way, somehow, after that terrible 
struggle in which men on both sides, and 
women on both sides, prayed fervently to the 
same God, that it would come out all right, 
and he did believe that America had some- 
thing to stand for, something to believe in, 
and something to do in the world bigger than 
itself, and he often said that. In other words, 
there was something other than Lincoln, 
the politician, the President, and the Ameri- 
can people, each individual; there was what 
he called the Almighty, the Universal Being, 
sometimes he referred to him as God who 
guided the destiny of this nation. 

The second reason that Lincoln must have 
prayed so much was because the problems 
of the country were so great. When you think 
of the fact that his wife had several brothers 
who fought on the Confederate side, some 
of them killed. Think of the tragedy that 
marked his life, one of his sons died while 
he was in the White House. When you think 
of all these things, you can see why this 
man, who had such deep emotional feelings, 
often went to his knees in prayer, although 
he did not belong to any church. 

And finally, I know in reading this little 
book by Elton Trueblood, that while Lincoln 
prayed more perhaps, or at least it is said 
that he probably prayed more than any 
President who has been in the White House, 
it is very funny it is very hard to find any 
kind of an oral prayer. He was on his knees 
and he prayed in silence. I often wondered 
about that, and I thought a little of my 
own upbringing. About the place of silent 
prayer, and there is, of course, a place for 
both. My father who was a Methodist be- 
lieved very strongly in spoken prayer. My 
mother who was a Quaker believed in silent 
prayer, and both agreed there was a place 
for both. 

When I was 8 or 9 years old, I asked my 
grandmother, a very saintly woman, a little 
‘Quaker lady, who had nine children,—I 
asked her why it was that the Quakers be- 
lieved in silent prayer. When we sat down 
to table, we always had silent prayers, and 
often at church, while we sometimes had a 
minister or somebody got up when the spirit 
moved him, we often just went there and 
Just sat, and we prayed. Her answer was very 
interesting, and perhaps it relates to why 
Lincoln prayed in silence. My grandmother 
spoke to me on this occasion, as she always 
did to her grandchildren and children, with 
the plain speech. She said, “What thee must 
understand, Richard, is that the purpose of 
prayer is to listen to God, not to talk to God. 
The purpose of prayer is not to tell God 
what thee wants, but to find out from God 
what He wants from thee.” 

Now, my grandmother did not believe that 
others who used oral prayer were wrong, 
because that would not have been the Quak- 
er way. She thought, they might be right, 
and in fact, both could be right. 

We read Lincoln’s Second Inaugural, the 
most eloquent of all the inaugurals, and we 
see it all captured there, pointing out that 
people prayed on both sides, and yet the war 
had come. But not speaking in arrogance 
about the North against the South, but ex- 
pressing his belief that the destiny of this 
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nation would eventually be served by the 
survival of the Union. So the thought I 
would leave with the body here today, is very 
simply this: I too believe that America has 
a destiny. I do not believe that, in a sense, as 
some national leaders in times past have 
believed it about their countries—our destiny 
was not to rule any other country. Our des- 
tiny is not to start war with any other coun- 
try. Our destiny is not to break freedom but 
to defend it. Our destiny also is to recognize 
the right of the people in the world to be 
different from what we are. Even some may 
have different religions. Even some we must 
accept may not have a religious belief as 
we understand a religious belief. But, on the 
other hand, while I know this goes counter 
to the ideas that many of my good friends in 
this audience who believe—as my mother 
and father believed in the missionary work 
of our church—I think America today must 
understand that, in its role as a world lead- 
er, that we can only have peace in the world 
if we respect the rights, views of our neigh- 
bors, our friends, and the people of all the 
nations of the world. It is that respect for 
other people, despite differences in religion, 
that has brought us so far along the road to 
world understanding and world peace over 
these five years. Rather hard for us sometimes 
to have that respect. Sometimes for each 
other in our political process, and sometimes 
for other nations who have totally different 
political views, but I only suggest that we 
go back to Lincoln. Of course, I go back to 
my grandmother, And I would pray for this 
nation, at this time, and I hope all of you 
would too, whether orally or in silence, that 
we try to listen more to what God wants 
rather than tell God what we want. That we 
would try to find out what God wants Amer- 
ica to be rather than to ask Him always to 
see what we believe America should be pre- 
valls. Call this humility, which they called 
it in Lincoln's days, call it what you like, but 
it is the way a great country ought to be. 

America is anation of destiny and whether 
freedom survives in the world and whether 
the weak nations of the world can be as safe 
as the strong, which is our goal, depends on 
America. I do not say this in arrogance, I do 
not say it without recognizing that other 
great powers, in a different way, may also 
work together with us for that great purpose, 
but I do know that without American 
strength, and I speak not just of our mili- 
tary strength primarily—primarily I speak 
of our moral strength and our spiritual 
strength and our faith in our national des- 
tiny—without America's strength the world 
would not have the chance today that it has 
for freedom and for peace and for justice in 
the years ahead. And so, my friends, may I 
thank you all for the prayers I know you 
have offered for our national leaders. May I 
urge you all, whatever your faiths may be, to 
pray in the future at times in silence. Why? 
Because, too often, we are a little too arro- 
gant. We try to talk to God and tell him what 
we want. What all of us needs to do—what 
this nation needs to do—is to pray in silence 
and listen to God and find out what He wants 
for us, and then we will all do the right 
thing. (Applause.) 

Senator Stennis. After the closing prayer, 
the meeting for this year will be dismissed, 
with the thanks of all for your attendance, 
for your taking part. There has been a fine 
response, it seems to me. 

CLOSING PRAYER 

Now, a member of the House of Repre- 
sentatives, the Honorable Andrew Young of 
the State of Georgia, will give our closing 
prayer. Please stand. 

Representative Younc. We give Thee 
thanks, dear Father, for the abundance of 
our blessings upon us, and upon this nation. 
We give thee thanks for this fellowship, for 
the sharing of Thy blessings, for the sharing 
of Thy wisdom, for the opportunity to know 
how Thou has acted powerfully, mightifully, 
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and mercifully, in the lives of each of us. 
And yet, dear Father, it would be inappro- 
priate if we closed without confessing our 
sins, for we know, too, that we have erred 
and strayed from Thy ways like lost sheep. 
We have often followed too much the devices 
and desires of our own hearts, and offended 
against Thy holy laws, but we are thankful 
than Thou art merciful, and thus continue 
to be with us, not because we merit, but 
because Thou does love us, even when we 
are weak, even when we go astray. We pray 
that in Thine abundant blessings, Thou 
might help us to know that, to us to whom 
much has been given, of us much will be 
required Require of us personally a kind of 
dedication and service to this nation that 
seeks not to transcend Thy cause of peace 
in the world, but seeks to fulfill that cause 
of peace. Help us to use the power and might 
with which Thou has blessed us, not in any 
arrogant, self-glorification, but in humble 
and obedient service to feed the hungry, to 
educate the children, to heal the sick, and 
to prepare amongst the highways and by- 
ways, a straight and glorious path through 
which all of Thy powers and mercies might 
be revealed to all men. We pray, dear Father, 
that as we leave this place that Thou will 
bless us and keep us. That Thou would make 
Thy face to shine upon us and be gracious 
unto us. We pray that thou will lift up the 
light of Thy countenance upon us and give 
us great faith. Give us courage amidst the 
days’ crisis, and give us a sense of under- 
standing of Thy will, through which we might 
find true and lasting peace. Through Jesus 
Christ, our Lord, we pray, Amen. 


DR. FLETCHER’S REMARKS AT 
SPACE CLUB LUNCHEON 


Mr. MOSS. Mr. President, last week 
Administrator Fletcher of the National 
Aeronautics and Space Administration 
addressed a luncheon meeting of the 
National Space Club here in Washington. 
His remarks concisely sunmmarize the 
present status and future opportunities 
of the Nation’s peaceful pursuits of ex- 
ploration and use of outer space. I ask 
unanimous consent that Dr. Fletcher’s 
remarks be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

Du. FLETCHER’S REMARKS, FEBRUARY 14, 1974 

I last spoke at a Space luncheon in Novem- 
ber 1971. 

My topic then, assigned by your program 
chairman, was “The NASA Space Program 
Today—and Tomorrow”. 

At that time the “tomorrow” part of the 
NASA program—the program beyond Apollo, 
Skylab, and Viking—was still a bit uncertain. 
You were worried about it and I was, too. 

We were still wrestling with various ap- 
proaches to defining the Space Shuttle. And 
we were trying to work out something less 
costly and less uncertain than the so-called 
“Grand Tour” for exploring the Outer 
Planets. And we had no approved plans for 
the Inner Planets after Viking. 

Even my concluding sentence, two years 
ago, was somewhat “iffy”. When we get the 
Space Shuttle and the Outer Planets program 
over the hump and into serious development”, 
I said, “we will have the assurance of 
challenging and rewarding programs for 
tomorrow.” 

That situation, I am glad to report, has 
changed. 

We got the Space Shuttle over its last big 
hump last week, in the President's Budget 
for FY 1975. We slipped a little as we ap- 
proached the top, but we went over. 

We now have an agreement with the Office 
of Management and Budget that the first 
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manned orbital flight of the Shuttle will be 
launched in the second quarter of 1979, with- 
out any more slips for budgetary reasons. 

We are now getting into intensive develop- 
ment of the Shuttle, with $800 million for 
Shuttle R&D in our FY 75 budget. We have 
to have a firm schedule from now on to man- 
age the Shuttle effort efficiently and to co- 
ordinate the development of the advanced 
new payloads the Shuttle will launch and 
service. The OMB agrees with us on this. I am 
confident the Congress will also agree. Dale 
Myers and his team expect no delays for tech- 
nological reaso 

There is a great deal of hard work still to 
be done, but the Shuttle, we can say, is really 
over the hump. And the prospects for tomor- 
row in the nation's space effort are much 
brighter for it. 

We are over the hump, too, in our planetary 
program, Mariner 9 did it for us by mapping 
Mars in great detail. Pioneer 10 did it with 
its outstanding technical performance, its 
safe voyage through the Asteroid Belt, and 
its fascinating reports on Jupiter and its 
moons. 

Mariner 10 has performed well, despite 
some difficulties, on its sweep past Venus and 
on toward Mercury. 

In our planetary program we also have 
Pioneer 11 enroute to Jupiter and possibly 
Saturn; two Vikings scheduled to land on 
Mars in 1976 and, among other things, to 
search for life on this planet; two Mariners 
to be launched to Jupiter and Saturn in 
1977; and—this is a new start in our FY 1975 
budget—two Pioneer spacecraft to explore 
Venus in 1978. 

One of the Pioneer Venus spacecraft will 
send four probes into the Venus atmosphere 
at widely separated points. The other will 
make special studies of the Venus atmosphere 
from continuous orbit. 

Later this year NASA will launch the first 
of two Helios spacecraft developed by the 
Germans. They will orbit the Sun well inside 
the orbit of Mercury. They will not investi- 
gate the Sun itself, but what is happening 
in interplanetary space in this central region 
of the Solar System. 

Helios is an excellent example of the valu- 
able contribution other countries can make 
to the high priority mission of exploring 
throughout the Solar System. 

When I say we are over the hump in our 
planetary program, I mean we are no longer 
uncertain about the future. We now have 
challenging programs approved for this dec- 
ade, and we have a sound planning base and 
technology base for what we want to do in 
the 1980s. 

I think we have earned“ this feeling of 
confidence about the future for two main 
reasons: 

One. Current programs are producing re- 
Sults of great value to science—and results 
that will have great practical value, too, like 
the new understanding we are getting of 
Earth's atmosphere and weather from our 
studies of the thin atmosphere of Mars and 
the very heavy atmosphere of Venus. 

Two. We have clearly demonstrated, with 
Pioneer 10 and other relatively small space- 
craft, that we have the technology to ex- 
plore all the planets in a meaningful way, 
and a methodical way, at reasonable cost. 

We are getting results, and we are holding 
down the costs. So I think we should and 
will get new assignments to explore through- 
out the Solar System during the remainder 
of this century. 

Speaking of results, let me mention this 
globe of Mars I have here. It represents one 
of the great scientific and technical achieve- 
ments of this decade. 

This is a 16-inch globe, but it is based on 
a big one four feet in diameter. The big one 
was prepared from more than 1,500 actual 
photographs sent to Earth by Mariner. A 
scientific team at the Jet Propulsion Labora- 
tory worked for more than seven months to 
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fit these pictures together in the proper 
places on the globe. 

Three of the large globes have been made. 
One is now on display at NASA Headquarters. 
I wanted to bring it with me today, but they 
said I couldn't get it on the elevator. 

This smaller globe of Mars shows all the 
major features that are on the big one. It 
also shows the official names that have been 
given to newly discovered features of Mars 
by the International Astronomical Union. 

I am proud to say the most prominent fea- 
ture is Valles Marineris in Latin and Mariner 
Valley in English. This is the great rift val- 
ley that is long enough to stretch clear 
across the United States, and appears to be 
five miles deep in places. 

This globe shows the polar caps at their 
smallest size. In other words, according to 
this globe it is late summer at both the North 
and South Pole of Mars. This was done to 
reveal the surface features which are ob- 
secured during the winters on Mars. 

The albedo markings, the large dark areas 
that have been air brushed on, are what 
astronomers on the ground have seen, or 
thought they saw, over the centuries. As far 
as we can tell from the Mariner pictures, 
there is no apparent explanation for these 
markings. So the markings on this globe are 
just a blend of the old and the new—the 
traditional view of Mars brought up to date 
with volcanic mountains, plains, craters, and 
what appear to have been ancient stream 
beds carved out by running water. 


THE 1973 NASA PAYLOAD MODEL 


Our confidence in the future has been 
well expressed by—and strengthened by—a 
detailed planning exercise we completed last 
October. 

The primary purpose of this exercise was 
to see what payloads we could develop and 
fiy on the Space Shuttle in the 12 years 
from 1980 to 1991, with an annual budget 
at about the level we have today. 

The results of the exercise are summed 
up in a document called The 1973 NASA 
Payload Model. A limited number of copies 
are available from NASA. It has also been 
reprinted in a hearing record of the Senate 
Committee on Aeronautical and Space Sci- 
ences entitled Space Shuttle Payloads and 
is for sale by the Government Printing Office. 

This Payload Model is only a model, of 
course, and represents one version of what 
could be done in the 1980s. But I think it 
also gives a very useful indication of what 
we can realistically expect to be doing be- 
tween now and 1991. 

It is quite precise. It not only tells when 
we will launch a given payload, and what 
its purpose is. It also indicates what it will 
weigh, what its dimensions are, and at what 
heights it will orbit. This kind of precision 
is needed to assist in formulating the re- 
quirements for the Shuttle, Tug, and Space- 
lab. This precision also shows how various 
payloads can be combined on one Shuttle 
flight to reduce launch costs. 

So our latest Payload Model is precise, 
long-range, realistic in budget terms, and 
available. All that makes it rather unusual 
as Washington documents go. At any rate, 
we are rather proud of it, and I think you 
will find it readable and useful. F 

It identifies a grand total of 810 payloads 
to be sent into space in the period from 
late 1973 through 1991. Of these, 60 percent 
will be automated, and 40 percent will be 
what we call sortie payloads—that is, they 
will be flown in the manned Spacelab module 
being developed by nine European countries. 

So we have these two categories of pay- 
loads—automated and sortie. You could 
translate that into current terms as “un- 
manned” and “manned”, but the terms 
“manned” and “unmanned” will be out of 
date in the Shuttle era. When the Shuttle 
is available, even the automated payloads 
will be launched to Earth orbit, serviced, and 
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in some cases retrieved and returned to 
Earth by the Shuttle crews. 

The grand total of 810 payloads includes 
non-NASA payloads for other government 
agencies, foreign agencies, and private in- 
dustry. But Department of Defense payloads 
are not included. 

The numbers are impressive, but much 
more significant is what each payload can 
do and what new capabilities it will create for 
exploring and using space. Some of the auto- 
mated payloads the Shuttle takes to orbit 
will be very large and very sophisticated, 
like the Large Space Telescope which will 
weigh about 11 tons and carry a mirror 120 
inches in diameter. 

To see the shape of the future in space, 
let’s take a look at some of these payloads, 
starting with the planetary missions. 


OUTER PLANETS—TENTATIVE PLANS 


Our last approved missions to the Outer 
Planets will be the Mariner flights to Jupi- 
ter and Saturn launched in 1977. 

After that, according to tentative plans in 
the Payload Model, we may launch as many 
as 10 Mariner or Pioneer spacecraft to the 
Outer Planets in the 1980s, including fiybys 
of Uranus and Neptune, probes into the 
atmospheres of Jupiter, Uranus, and Saturn, 
and orbiters around Jupiter and Saturn. 

And in 1990 and 1991 we might send two 
very heavy payloads weighing 21,000 pounds 
each to orbit one of Jupiter’s moons at an 
altitude of only 55 miles, and land an in- 
strument package, including a TV camera, 
on this Jovian moon. 

Most of the weight of these payloads will 
be accounted for by a nuclear electric pro- 
pulsion stage, which will be needed to put 
the spacecraft in orbit around the moon of 
Jupiter. The descent to orbit will follow 
a spiral pattern. 

INNER PLANETS—TENTATIVE PLANS 


Here are our tentative plans for the Inner 
Planets: 

By 1983 we may send two spacecraft to 
orbit Venus at a low altitude of 270 miles 
and map the surface by radar. By 1985 we 
may send two spacecraft to float in the 
Venus atmosphere at various levels, and by 
1989 we may send a Large Lander to Venus 
and take TV cameras and other instruments 
to the surface. 

We may return to Mercury in 1987 with 
two spacecraft which would orbit this Sun- 
scorched planet. One spacecraft would be in 
a circular orbit at 270 miles altitude, and 
the other would be in an elliptical orbit com- 
ing within 110 miles of the surface. 


TENTATIVE MARS MISSIONS 


We have no approved Mars missions beyond 
the Viking landings in 1976. But according to 
the Payload Model we may launch another 
Viking to Mars in 1979, two new spacecraft 
to bring back surface samples from Mars in 
1984, and two similar spacecraft to bring 
back samples from the two moons of Mars, 
Phobos and Deimos, in 1990 and 1991. 


TENTATIVE PLANS FOR AUTOMATED MOON 
MISSIONS 


We have no approved plans to send either 
manned or automated spacecraft back to 
the Moon. 

However, we are considering sending eight 
automated spacecraft to the Moon between 
1979 and 1991. 

These missions include: a Lunar Polar 
Orbiter in 1979; two other Lunar Orbiters 
in the 1980’s; two Lunar Rovers in the 
1980s which would travel as far as 60 miles 
during a year on the Moon; a so-called Lunar 
Halo Satellite which would assure com- 
munications with the hidden side of the 
Moon; and finally, in 1990 and 1991, two 
Lunar Rovers which could return samples 
to Earth from any point on the Moon. To 
date, no samples have been returned from 
the hidden side of the Moon. 
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TENTATIVE PLANS TO VISIT COMETS 


Comet Kohoutek has been a very valuable 
source of information to astronomers. 

I won't have the time today to go into what 
we learned about Comet Kahoutek, except to 
say that it appears to have come from out- 
side the Solar System, from interstellar space. 
And it does appear to contain water mole- 
cules and organic molecules that could be 
precursors of life forms. 

Kohoutek is now travelling in an orbit that 
will return it to the inner Solar System in 
about 75,000 years. 

However, there are some comets, called 
short-period comets, which come around the 
Sun on schedule every few years. These are 
the ones we plan to explore. 

For example, in 1979 a spacecraft weigh- 
ing about 4,500 pounds could be sent to make 
a slow fly-by of the Comet Encke, coming 
within 3,000 miles of the comet’s nucleus. 

Comet Encke comes back around the Sun 
every 3 years, so that we can make a series 
of close-up investigations of increasing dif- 
ficulty. 

After the fly-by mission, a rendezvous mis- 
sion will be considered. It would permit the 
spacecraft to enter the inner coma of Comet 
Encke and travel along with it. (The coma, of 
course, is the nebulous mass which surrounds 
the nucleus of the comet.) After the space- 
craft has made a close-up study of the nu- 
cleus, a landing on the nucleus might be at- 
tempted. 

The missions to Comet Encke are doubly 
important. They will yield valuable informa- 
tion, and they will help us prepare for the 
opportunity to make a fly-by close to the best 
known comet of them all, Haley's Comet, in 
1985. 

Haley’s Comet comes back around the Sun 
about every 75 years. Each of its appearances 
has been recorded since the year 240 B.C. 
When it returns in 1985 we will have our first 
opportunity to examine it with a full comple- 
ment of modern instruments on the ground 
and in space. 

It is proposed to fly the Haley spacecraft 
within about 5,000 miles of the comet's 
nucleus. 


TENTATIVE PLANS TO VISIT ASTEROIDS 


Asteroids may be just as important to visit 
as planets and comets. Scientists believe as- 
teroids can tell us a great deal about how 
the Solar System was formed and how life 
began here. 

According to the Payload Model, we could 
send two automated spacecraft to visit large 
asteroids in 1986. They could send back TV 
pictures and other data from very close 
range—from distances measured in feet 
rather than miles. 

I assume that some day we will want to 
send scientists to land on asteroids. Such 
landings would be relatively easy to make be- 
cause the gravity forces to be overcome on 
landing and take-off would not be great. But 
such landings are not in our tentative sched- 
ule for the next two decades. 

Planetary exploration takes patience. It 
cannot all be done in one big push like the 
Apollo program. We have to move step by 
step, decade by decade, in many different di- 
rections. But even so, a great deal will be 
learned, and many exciting voyages made, by 
the time we are ready for manned missions tc 
the planets. 

Now let us look at payloads in Earth orbit 
in the 1980s and 1990s. 


PAYLOADS IN EARTH ORBIT 


Earth orbit, that is where most of the ac- 
tion will be in the Shuttle era, not out in the 
Solar System. 

Of the 810 payloads in our planning model, 
only 57 are destined for the Moon or planets 
and 753 for Earth orbit. 

That's a ratio of 14 to 1 in favor of Earth 
orbit. 

Put another way, in the 12 years begin- 
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ning with 1980, we will average three pay- 
loads per year to the Moon and planets and 
57 to Earth orbit. 

That's a ratio of 19 to 1 in favor of Earth 
orbit during the Shuttle era. 

Many of our spacecraft in Earth orbit 
during the Shuttle era will be much more ad- 
vanced and much more productive opera- 
tional versions of the experimental scien- 
tific and applications spacecraft we are fiy- 
ing in this decade. 

On the science side, there will be the Large 
Space Telescopes, High Energy Astronomical 
Observatories, Large Solar Observatories, 
Large Radio Astronomy Observatories, and 
very sophisticated focusing X-Ray Tele- 
scopes. 

These large spacecraft, weighing up to 12 
tons or more, will be unmanned but will be 
visited reguraly by Space Shuttle crews and 
brought back to Earth for refurbishing from 
time to time. With these prospects for long 
term use, we can build excellent spacecraft 
for a modest investment. 

With these observatories in action, we will 
make unprecedented gains in understanding 
the Universe and its energy sources in the 
Eighties and Nineties. 

In the applications fleld we are consider- 
ing large Earth Observatory Satellites weigh- 
ing 3% tons which will be in the Sun syn- 
chronous polar orbit now used by ERTS-1. 
These Observatories will use advanced remote 
sensing techniques to monitor environmen- 
tal quality, observe the weather and the 
oceans, survey Earth resources, and facili- 
tate land use planning. 

In other words, we think of the Earth Ob- 
servatory Satellites as a modular spacecraft 
or bus—that could carry different groups of 
instruments to cover a wide variety of Earth 
observations for many different users. 

The advanced remote sensing techniques 
for the large Earth Observatories have been, 
and are being, tested out in Skylab, ERTS~1, 
and other current programs. 

We are tentatively planning to begin 
launching these large operational Earth Ob- 
servatories in 1978. Goddard Space Flight 
Center has asked for proposals to study their 
design. Two or more companies will be se- 
lected to conduct the studies. 

We also plan to have operational Earth 
Observatories at synchronous orbit, begin- 
ring in 1981. The forerunners of these space- 
craft are the two Synchronous Meteorological 
Satellites we plan to orbit this year. One sig- 
nificant difference is that the spacecraft we 
will orbit this year weigh 550 pounds but 
those planned for the Shuttle era weigh 5,000. 

Another figure that indicates the direction 
we are heading concerns communications and 
navigation satellites. 

NASA has only two planned at present: 
the Applications Technology Satellite (ATS 
F) which will be launched this year and the 
Cooperative Applications Satellite which we 
are working on with Canada and which will 
be launched next year. 

The Payload Model, however, lists 120 
communications or navigation satellites to be 
orbited by NASA for other agencies or pri- 
vate industry (not including the Depart- 
ment of Defense) through 1991. Forty-three 
of these are for commercial communications 
within the United States. I would guess this 
number will climb, but that is the present 
projection, and it is impressive, especially 
when you remember these satellites must be 
sent to synchronous orbit. 

The trend for other agencies and other 
governments to use space is already clear. 

Of the 25 payloads scheduled for launch 
by NASA this year, only eight are NASA 
payloads; three result from international co- 
operative efforts in which NASA 1s a partner; 
and 14 are being launched for others on a 
reimbursable basis. 

Seven of the reimbursable launches in- 
volve commercial communications satel- 
lites—three international, three domestic, 
and one maritime communications satellite. 
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I cite these figures to show that intensive 
use of space by others is beginning, and NASA 
welcomes this trend. 

Of the three hundred or so sortie payloads— 
those flown in the manned Spacelab mod- 
ule—most will be NASA payloads. 

They include substantial numbers in: 
Astronomy: Physics; Earth Observations; 
Space Processing; Earth and Ocean Physics; 
Communication and Navigation; Life 
Science; and Space Technology. 

Of the non-NASA payloads, 10 are expected 
to be flown for private industry in the space 
processing field, beginning in 1985. 

About 10 percent of the sortie payloads are 
expected to be foreign, but that’s tentative, 
of course. 


SHUTTLE IMPACT ON ENVIRONMENT 


One question naturally arises when we 
consider the large number of missions con- 
templated in our Payload Model coupled with 
a rapidly increasing number from the Soviet 
Union (which made three times as many 
launches as we did in 1973). 

What will be the impact of all these 
launches on the global environment? 

We have had this under careful study 
since the earliest consideration of the Shut- 
tle and we will design and fly a Shuttle which 
has no harmful effects on the environment. 

The environmental impact statement filed 
two years ago discussed Shuttle noise and 
sonic boom, and also attempted to define the 
possible atmospheric influence of various ex- 
haust gases. The atmospheric effects of 
added gases are complex and difficult to pre- 
dict in advance—witness the problems with 
the automobile. 

NASA has encouraged and funded the best 
people in atmospheric science to carry on a 
continuing study of Shuttle related atmo- 
spheric science to carry on a continuing 
study of Shuttle related atmospheric effects. 
This coordination with the knowledgeable 
scientific community is a key element in the 
Shuttle developmental program. 

The effects of hydrogen chloride emissions 
from the Shuttle booster are currently under 
intensive study, with a particular focus on 
the posible effects of chlorine on atmospheric 
ozone. The plans involve a careful coordi- 
nation of theoretical laboratory and field 
work. We do not think this will be a prob- 
lem, but should the effects of using the 
propellants planned for the present 
Shuttle design turn out to be unacceptable, 
NASA has the option and indeed the com- 
mitment to proceed with alternative pro- 
pellants. 

BENEFITS OF SHUTTLE USE 

I have one final point I would like to 
make about the 1973 NASA Payload Model. 

We have used it as the basis for a current 
study to compare the benefits offered by the 
Shuttle over present day or improved ex- 
pendable launch vehicles. 

We have found that the benefits made pos- 
sible by Shuttle use in the 12 years from 
1980 through 1991 will average more than $1 
billion per year. 

Most of these benefits will result from the 
decreased cost of payloads and from their 
reuse, but the Shuttle also offers significant 
savings in transportation as well. 

QUESTIONS 

Now I would like to come back to the ques- 
tions I usually get asked: When will Amer- 
icans return to the Moon? 

When will we land men on Mars? 

When will we establish a Large Space Sta- 
tion in Earth orbit? 

MAN’S RETURN TO THE MOON 


It is quite possible that the Russians will 
send men to the Moon for short stays during 
this decade, as we have already done in the 


Apollo program. 
Whether we will want to send men back 
to the Moon on short Apollo-type missions 
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requires further study. It is probably better 
to walt until we are ready to begin estab- 
lishment of manned scientific bases for long 
term use, like our present bases in the Ant- 
arctic. 

As I see it now, such bases on the Moon are 
not likely, even after 1991, unless they are 
built in international projects with the co- 
operation of the Soviet Union, the United 
States, and perhaps even Europe. Such bases 
would be too expensive for one country alone 

PROSPECTS FOR MANNED MARS LANDING 


I think manned exploration of Mars will 
be undertaken after we have had experience 
with large Space Stations in Earth orbit and 
with long stays in scientific bases on the 
Moon. Not that these steps are required— 
rather they are logical next steps in an or- 
derly program. 

Like scientific bases on the Moon, manned 
expeditions to Mars will likely be organized 
on an international basis. Even though such 
an undertaking is technically feasible now 
and would receive enthusiastic support from 
a large portion of the world’s population, 
with all the other financial problems cur- 
rently facing the developed countries it is 
unlikely that any one of them will foot the 
bill by itself—at least not in the next two 
decades. 

PROSPECTS FOR A LARGE MANNED SPACE STATION 

Skylab has clearly shown the potential 
value of the Space Shuttle and the Spacelab 
module, which can serve as a small space 
station accommodating about four scientists 
for missions up to 30 days. 

But Skylab has also convinced us that we 
we will need Large Space Stations for long 
missions employing larger and more sophisti- 
cated instruments. 

But NASA simply will not have the funds 
in this decade to develop both the Space 
Shuttle and a Large Space Station. Faced 
with that choice, we had to give priority to 
the Shuttle and the smaller Spacelab module. 

It is very likely that the Soviet will develop 
a space station, and they may have it in 
orbit by the end of this decade. How it will 
compare in size and versatility and produc- 
tivity with the manned Spacelab module the 
Europeans are developing for use with the 
Space Shuttle remains to be seen. 

Conclusion 

We should not be dismayed by the fact 
that cost factors require international co- 
operation on such large undertakings as sci- 
entific bases on the Moon and manned land- 
ings on Mars. We should welcome it. 

I think such cooperation is an excellent 
way of helping to assure that we will enter 
the 21st century as a world at peace. 

Will such long-term, large-scale interna- 
tional ventures in space be politically feasible 
one or two decades from now? I very much 
hope so. No one can say with certainty, of 
course, But I can point out that we have 
taken two important steps in this general 
direction already: 

(1) The scheduling of the Apollo/Soyuz 
Test Project for 1975 and 

(2) The agreement with nine European 
countries to develop the manned Spacelab 
module for use with the Space Shuttle. 

And by 1991 I anticipate that it will be 
clear to all that if it is desired to proceed 
on the major space missions of the future, 
there is no alternative to international co- 
operation—no alternative that is both fea- 
sible and appropriate in a world at peace. 

It Is, of course, difficult to plan now for 
the future beyond 1991. Our Payload Model 
goes about as far as one can go. 

For the near future—for the next 18 
years—we do have well planned space pro- 
grams and possibilities which we can efford 
on a national basis, which do encourage 
international cooperation in space on a grow- 
ing scale, and which are the logical next 
steps to explore and use space. 
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The many space achievements we have 
tentatively planned for the next 18 years 
will enrich our lives, advance our technology, 
and enhance our security. They will be 
achievements that we as a people can be 
very proud of. 


MISSING IN ACTION 


Mr. McCLURE. Mr. President, the fate 
of all the 1,300 Americans listed as 
“missing in action” in Vietnam remains 
today unresolved. Failure of the North 
Vietnamese and Viet Cong to comply with 
specific provisions in the Paris cease-fire 
agreements for the release of informa- 
tion on the MIA’s is of utmost concern 
to the people of the United States. Con- 
gress must not allow the return of our 
POW’s to be half realized and leave those 
remaining families a “lone voice crying 
in the wilderness.” But rather, we must 
recognize that voice as an inspiration to 
this Congress and act in a decisive man- 
ner to expedite a prompt and safe ac- 
counting for those yet missing in ac- 
tion.” 

At the recent mid-winter conference 
of the American Legion Auxiliary in 
Boise, Idaho, the question of American 
MIA's was thoughtfully considered. In 
support of those families personally in- 
volved, the auxiliary joined them in ex- 
pressing urgent demand for immediate 
release of the MIA’s and pass a reso- 
lution to this effect. I am indebted to 
Mrs. Patty Halstrom of Weiser, Idaho for 
bringing this to my attention. 

I ask unanimous consent that this im- 
portant resolution be printed in the REC- 
ORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the REC- 
ORD, as follows: 

RESOLUTION—U.S. SERVICEMEN LISTED AS 

MISSING IN ACTION 

Whereas: One year ago, January 27, 1973, 
there was an agreement by the governments 
of the United States and North Vietnam to 
cease firing at the armed forces of each other, 
and 

Whereas: It was agreed that a full account- 
ing would be made of those listed as dead and 
to return those being held prisoner and that 
every effort would be made to account for 
those listed as missing in action, and, 

Whereas: Actual events since these agree- 
ments were signed has been that the United 
States government agencies assigned to make 
an accounting have come to a point of now 
only giving token lip service to their re- 
sponsibilities, and, 

Whereas: The government of North Viet- 
nam has been reluctant to give assistance 
toward making an accurate accounting, and 
in some instances displayed contempt and 
hostile action, including murder, in retard- 
ing the sincere efforts of our inspection 
teams, which has resulted in a lack of spirit 
of the inspection teams to carry out their 
responsibilities, and, 

Whereas: Certain steps and measures have 
been taken to discontinue search efforts and 
to reclassify status of those listed as missing 
to a classification of dead, which is con- 
sidered to be presumptive under the condi- 
tions previously mentioned along with the 
fact that certain U.S. servicemen are known 
to have survived crash or battle and in fact 
appeared in interviews while being held cap- 
tive, now therefore be it 

Resolved, by the American Legion Auxil- 
lary, Department of Idaho, in assembly at 
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their annual Mid-Winter Conference in Boise, 
Idaho January 26, 1974, that, 

We urge the United States Senate Foreign 
Relations Committee to continue to. conduct 
hearings on the fate of those mem who are 
listed as “missing in action”, and he it fur- 
ther 

Resolved: That Congress use every means 
at its disposal to make sure that all men 
listed as “missing in action“ be fully ac- 
counted for. 


FOREIGN MINISTERS CONFERENCE: 
IN MEXICO CITY 


Mr. BENTSEN. Mr. President, I com- 
mend Secretary Kissinger for the frank 
and open spirit in which he met with his 
Latin American colleagues at the Foreign 
Ministers Conference last week in Mex- 
ico City. But I am disappointed that no 
concrete solutions to the pressing prob- 
lems of our hemisphere came out of that 
meeting. Land many others—were 
hopeful that some concrete results would 
be achieved on such important matters 
as the role of multinational corporations, 
private foreign investment, civil rights 
and human liberties, restructuring of the 
hemisphere’s political and economic re- 
lations, and the OAS embargo of Cuba. A 
frank and open dialog, and the prom- 
ise of more to come, is important but 
must lead to real accomplishments, and 
as yet we have seen too little of this. The 
Secretary made a good start by reach- 
ing agreements with Mexico on the sa- 
linity of the Colorado River and with 
Peru on the expropriation of American 
firms; but it has taken years to accom- 
plish these goals. Much more remains to 
be done, and I am fearful that it will take 
years more to resolve the other outstand- 
ing issues. It appears once again that de- 
cisions on the really difficult problems 
have been postponed. I repeat, substan- 
tive dialog on foreign policy issues is 
important. But headlines heralding “a 
new relationship” or “a new dialog” 
must not mask the lack of any real prog- 
ress toward resolving the problems. 


THE ENERGY CRISIS 


Mr. FANNIN. Mr. President, it is time 
for this Congress to stop trying to fool 
ourselves and the American people con- 
cerning the solution to the energy crisis. 
The only realistic solution is to allow the 
prices for various fuels to seek their free 
market levels which will produce max- 
imum supply. 

The so-called windfall profits tax 
scheme and the irrational oil price roll- 
back plan were subterfuges that would 
plainly be counterproductive to solution 
of our problem. We need to increase sup- 
ply, not mutilate the production and 
supply system. 

The Journal of Commerce ran a very 
good editorial on Monday. It was cap- 
tioned, “An Expensive Illusion.” The oil 
price roliback scheme most certainly is 
“an expensive illusion.” 

Mr. President, I ask unanimous con- 
sent to have this editorial printed in the 
Record for the benefit of my colleagues 
who are deeply concerned about this 
issue. 

There being no objection, the editorial 
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was ordered! to be printed im me RECORD, 
as follows: 
AN: EXPENSIVE ILLUSION 

On Occasions too numerous to count of 
Iste we have eard such proposals as a roll- 
back of crude: oil prices supported with the 
argument that each would have consumers” 
unspecified sums of money usually running 
well into the hundreds of millions, if not to: 
even more. This is a thought that seems to 
have gained great popularity on evening TV 
newscasts. It has gained enough, at least, to 
merit some comment. 

The current proposals of this sort are simi- 
lar to those put forward last year, mostly in 
reference to food prices. If meat prices were: 
to be frozen. or if other food prices were: 
frozen or even rolled back, it was said, the 
producers and distributors would continue to- 
perform their functions, though at reduced 
profit levels, the assumption being that they 
would do so because they had no option to- 
do otherwise. The consumer, in the mean- 
time, would be given every bit of protection 
the government was bound to provide. 

The arguments advanced then were just 
as misleading as those presented so airily to- 
day in another context. They are mislead- 
ing because they assume that the avail- 
able supply is constant and certain to re- 
main so. 

If that had been true with meat last year, 
then it could be assumed to be equally true 
of crude oil and petroleum products this 
year. If all the meat that the American peo- 
ple wanted to buy was flowing freely through. 
the markets then, and if all the oit the na- 
tion can usefully absorb were flowing equally 
freely now, then it wouldn't make much 
difference to the public as a whole whether 
the producers and middlemen were forced to 
make do with reduced profits, even sharply 
reduced profits or perhaps no profits at all. 

But that was not the case then nor is it 
the case now. The first effect of the meat 
price freeze was too drive a lot of the quality 
cuts off the shelves of retailers. The second, 
which seemed to come as a shock to a good 
part of the nation, was to force wide cut- 
backs in cattle production. These cutbacks, 
made in various ways and for various rea- 
sons in different areas, threatened shortages 
that could not by any manner of means be 
considered as temporary. 

Nor was there anything secretive about 
them. Anybody who wanted to study the 
figures could find their meaning plainly 
stated: no matter how low the price, there 
was no longer going to be as much meat as 
there had been. 

Those who had taken the trouble to do 
their homework (and quite a number of 
congressmen apparently hadn’t) could see 
that with feedgrain prices rising rapidly 
while a lid was being clamped tightly on 
retail prices, cattle raisers would only go 
on raising cattle if the packers and middle- 
men accepted the entire brunt of the 
squeeze. But this was not to be. 

But even while these warnings were being 
sounded, by this newspaper among others, 
the nation’s more optimistic folk continued 
to whistle past the graveyard and to insist, 
during pauses for breath, that nothing could 
be inherently wrong about using the powers 
of a benevolent government to protect the 
consumers against excessively high food 
prices. 

Well, as it happened the price levels were 
protected for a while but the consumers were 
in for a surprise. Much of the food they 
wanted most wasn't there anymore. The price 
lists were, but the better cuts were not. 
There were the usual rumors of hoarding but 
not much disposition to face the truth. A 
good deal of meat that otherwise would have 
been on the shelves wasn’t there because 
it was no longer being produced and 
distributed. 
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So where were the savings consumers had 
been promised? To most families they were 
measurable. People were simply eating less of 
what they wanted to eat, once the larder in 
the deep freeze ran out, and more of what 
they didn’t especially like. Many did save 
something by this means, but they could 
have done that anyway if they had been will- 
ing to cut their standard of living a notch or 
two. 

With the lessons of the recent past sup- 
posedly so fresh in mind, how is it to be as- 
sumed that enforced rollbacks in the price 
of domestic crude oil or of any other fuels or 
raw materials in short supply are going to 
produce different results? Would they entice 
more crude oil out of the ground and into the 
pipelines? Or would the public again find 
dtself as horrified as it was last year to wit- 
ness what was happening to the production 
of meat? 

It is unfair far politicians or for anyone 
else to deliberately encourage expectations 
that have no hope of being realized. There 
is no more chance of increasing the oil sup- 
ply by a rollback now than there was last 
year of making people happier by freezing 
certain food prices. This is an illusion too ex- 
pensive even for the affluent United States. 


CHESTER E. MERROW—HE MADE A 
CONTRIBUTION TO HIS NATION 


Mr. McINTYRE, Mr. President, all of 
us were deeply grieved to hear of the un- 
timely passing of Chester E. Merrow, of 
Center Ossipee, N.H. 

Chester Merrow’s death was a great 
loss to all of us in Congress, to the peo- 
ple of the State of New Hampshire, and 
to the Nation. It was a great blow to 
his lovely family. 

Chester Merrow started his long and 
distinguished career as an educator. Fol- 
lowing his education at Brewster Free 
Academy, at Colby College, and at Co- 
lumbia University he taught science, 
physics, chemistry, and biology for many 
years and then, to demonstrate his broad 
knowledge, he instructed students at 
Vermont Junior College in political 
science and history. 

In 1943, he was elected for the first 
time to the U.S. House of Representa- 
tives. He had served briefly in the New 
Hampshire General Court before his 
election to the U.S. Congress. 

For two decades from 1943 to 1963, 
Chester Merrow was kept in Congress 
with overwhelming majorities by the 
people in his district. He served with 
great distinction as a member of the 
House Foreign Affairs Committee. He 
was a delegate to many international 
conferences on education, culture, and 
science, representing the United States. 

In 1962, Chester Merrow decided not 
to run for reelection to the House, but 
to stand as a candidate for the US. 
Senate. He was defeated in the primary, 
the first political contest he ever lost. 

But, Chester Merrow’s expertise, his 
knowledge and his abilities were needed 
in Washington. He was appointed by 
President Kennedy as a Special Adviser 
on Community Relations in the U.S. De- 
partment of State. He served in this im- 
portant position from 1963 until 1968. 

In 1970 and 1972, Chester Merrow ran 
as a Democrat for the House of Repre- 
sentatives. He was defeated both times. 

It is obvious from his record and the 
positions he held that party labels as 
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such were not an obsession with Chester 
Merrow. He was a man of the people. 
His appeal was not the fact that he was 
a Democrat or a Republican. He went 
before the people on the issues. He tried 
to represent their viewpoints without re- 
gard to whether it was politic or whether 
it was the proper party position. 

Chester Merrow was often labeled 
a maverick Republican, If he had been 
elected as a Democrat he probably 
would have been labeled a maverick in 
that party also. He was his own man, 
maybe even a “loner” as an editorial I 
will insert in the Record states. 

I was always privileged to call Chester 
Merrow a friend, even though for many 
years we were in opposite political 
parties, and many years ago actually ran 
against each other for Congress. He beat 
me rather handily. But we fought our 
campaign on the issues and not on 
personalities. 

A little bit of goodness was chipped 
away with the passing of Chester Mer- 
row. He is missed by all who knew him. 
Some people walk through life quietly, 
with dignity and strength. He was one 
of these. 

And he made his contribution to all 
of us. 

May I express my sorrow to his lovely 
wife, Nellie, to his son, Daniel, who is 
father of Chester’s three grandchildren, 
to Chester’s sister, Barbara Currier, and 
to the rest of his family. 

Mr. President, I ask unanimous con- 
sent to print in the RECORD a very 
thoughtful and meaningful editorial 
from the Portsmouth, N.H., Herald 
which gives a further view of this re- 
markable man. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CHESTER MERROW MADE A CONTRIBUTION 

Tennyson said many years ago that the 
“old order changeth, yielding to the new,” 
and, while he didn’t have politics in mind, 
it surely applies to that field of human 
endeavor. 

The passing of Chester E. Merrow from the 
New Hampshire political scene created only 
a minor stir. Some years ago, a vet@ran of 
20 years in the U.S. House of Representatives, 
Merrow elected to go for the Senate. His ef- 
forts fell short and Louis C. Wyman suc- 
ceeded to the Merrow seat in the House. 

After that defeat, Merrow left the Republi- 
can Party and became active in Democratic 
affairs. As everyone familiar with The Public 
Forum knows he was a frequent writer in its 
columns. 

Staff people at The Herald always enjoyed 
a visit from Merrow. He was a pleasant per- 
son, and one thing about him was that he 
seemed to owe allegiance to no man. 

While he was still an orthodox Republican 
and holding office by the gift of that party, 
Merrow always seemed to be alone. If there 
was a public function, for example, such as 
a Lincoln Day dinner, all the other Republi- 
can VIPs would arrive en masse. 

Minutes after their arrival, Merrow would 
be seen strolling in the door by himself. Es- 
sentially perhaps the man was a “loner” but 
even so he was decent, and we liked him. 

The imprint he has left on the state’s 
Democratic party won't be heavy in all prob- 
ability because that party is turning to youth 
more and more, but he did make a contribu- 
tion. And heaven only knows, New Hamp- 


shire’s Democrats could use a lot of those. 
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BRAZIL 


Mr. WEICKER. Mr. President, I ask 
unanimous consent that the address by 
the Brazilian Ambassador, the distin- 
guished J. A. de Araujo Castro, before 
the Conference for Corporate Executives 
conducted by Johns Hopkins University 
on January 30, 1974, be printed in the 
REcorRD. Brazil is a great and good friend 
of our Nation. Her ambassador has 
spoken truthfully and well. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

BRAZIL AND THE WoRLD or 1974 

(By Ambassador J. A. de Araujo Castro) 


It is an extremely rewarding experience for 
me to be here among you today and I wish 
to express my indebtedness to the Interna- 
tional Management and Development Insti- 
tute for this kind invitation to address you 
at this luncheon. This is the third time I 
respond to a friendly gesture from the Insti- 
tute since I came to Washington and I see 
that such response has become an interesting 
and gratifying feature inserted into the 
routine of my functions as Ambassador of 
Brazil to the United States of America. 

My indebtedness towards the Institute 
goes beyond this opportunity of contact and 
exchange with you. It is enhanced by my ap- 
preciation and understanding of the rele- 
vance and significance of the purposes, scope 
and high objectives of the “School of Ad- 
vanced International Studies of the Johns 
Hopkins University” and of the Interna- 
tional Management and Development Insti- 
tute”, in promoting seminars such as this 
one now being held. Your idea, as I see it, 
is to arouse, encourage and develop a better 
awareness on the part of the leaders of this 
country, both in the public and in the pri- 
vate sectors, on the realities of other peoples 
and other nations. I know of no other task of 
higher and greatest relevance, either to those 
who listen or to those who are called to set 
forth their opinions and points of view. And 
this is precisely the theme of my brief re- 
marks today, namely the necessity of striv- 
ing for a more thorough international co- 
operation in the economic field, an effort 
which will encompass an exchange of infor- 
mation and promotion of a more accurate 
reciprocal knowledge. 

We are living in an extremely fluid and 
diffuse stage of modern economic history 
wherein the principles, the norms and the 
dogmas held sacred for many a decade have 
suddenly been abandoned and forsaken by 
the virtue of the emergence of new econom- 
ic realities, which have been ultimately al- 
tered by another set of facts and events 
which have erupted in the international 
economic structure. 

We might tentatively assert that the pres- 
ent stage of transition started in August 
1971, when the inconvertibility of the dollar 
was established, and when the United States 
Government adopted some measures protec- 
tive of its home market, which have sub- 
stantially altered the terms of trade then 
prevalent. As a matter of sheer fact, many 
of us had been for some time quite aware 
and conscious of the imperfections and rel- 
ative obsolescence of the trade and mone- 
tary system but it took a massive deficit 
in the US trade balance and a continued 
drain of dollars to other monetary centers 
to prompt a definite break with the Bretton 
Woods system. It is relevant t point out 
that a protectionist outlook and tangible 
measures of a protectionist character can be 
ascribed not only to the steps undertaken 
in August 1971 but to the very sources and 
causes of this crisis in the international 
market with untrammelled competition on 
the part of other highly industrialized coun- 
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tries; It was likewise a fact that those Amer- 
ican exporters found their penetration into 
the consumer markets of Western Europe 
and Japan greatly thwarted to the web of 
protectionist measures imposed on those 
markets. And it is very important to point 
out that the actions and counter-actions 
lauched in the financial and commercial in- 
ternational field, as resulting from the con- 
frontation between the great trade partners, 
have come willy-nilly to affect and afflict the 
so-called developed countries. 

Developing countries exporting commodi- 
ties have to face an elaborate and efficient 
protectionist machinery in the European 
Common Market area. This fact, together 
with a high level of international duties 
levelled by the EEC countries on tropical 
products, considerably limits exports from 
developing nations to the area. American 
exporters have expressed concern over the 
Common Agricultural Policy of the EEC, but 
it is also true that it significantly affects 
developing countries. On the other hand, the 
European Common Market is currently ex- 
tending its geographic boundaries, within 
Europe as well as towards the Mediterranean 
and Africa. As new European nations join 
the Common Market, or as preferential and 
discriminatory agreements are celebrate with 
Mediterranean and African countries, the 
trend towards territorial expansion becomes 
also a trend towards widening protectionism. 

Protectionist trends have also asserted 
themselves up in the American continent, 
under various guises and in several different 
sectors. As I have already mentioned, the 
announcement on the inconvertibility of the 
dollar in August 71 was coupled with sev- 
eral measures of a protectionist nature, such 
as the import surtax of 10 per cent ad 
valorem, which affected practically all im- 
ported goods regardless of their origin, 
whether they came from industrialized na- 
tions, from developing nations, from nations 
with a surplus in their trade balance with 
the United States or, as is the case of Brazil, 
from countries with a negative trade balance 
with the United States. Although the surtax 
has been revoked as a result of the Smith- 
sonian Agreement of December 1971, the 
protectionist trend does not seem to have 
disappeared from the American political 
and economic scene. On the contrary, it Is 
felt in the implementation of agreements 
restricting exports to the American market, 
in the levelling or the threat of levelling 
countervailing duties on certain manufac- 
tured or semi-manufactured products ex- 
ported to the United States, in the proposals 
for protectionist bills in both Houses of 
Congress, in the adoption of export controls 
over products especially important to the 
traditional trade partners of the United 
States, et cetera. 

We must also bear in mind that the pro- 
tectionist trend has not been limited to the 
strictly commercial field; it is clearly visible 
in the financial field, in practically all de- 
veloped economic centers. It is a well known 
fact that the very modest United Nations 
goal of a contribution from industrialized 
countries equal to 75 per cent of their GNP 
in financial assistance to developing areas is 
still a long way short of being fulfilled. Also 
well known, but seldom heeded, are the re- 
peated pleas made by the Presidents of the 
World Bank and the Inter-American Bank 
for no delays or cuts in the contributions of 
developed countries to those institutions, 
especially with regard to low interest funds 
affecting the so-called least developed na- 
tions. We all have heard disturbing news that 
OECD members are considering restrictive 
measures on the flow of capital in the Euro- 
dollar area, a move which would certainly 
hinder the possibility of attracting resources 
in that area. Finally, it is not stimulating to 
notice the steadfast opposition in some quar- 
ters to the idea advanced by the developing 
countries of establishing some sort of “link” 


CONGRESSIONAL RECORD — SENATE 


between the creation of a new international 
monetary standard and the assistance to 
development. 

I have been calling your attention to those 
several contradictions or obstacles existing in 
the international commercial and financial 
scene, because they considerably hinder what 
should be seen as a priority goal of the 
international community: the accelerated 
economic and social development of the 
underdeveloped world. This would benefit 
not only those countries and peoples, but 
the whole community of nations. 

It is obviously impossible to discuss the 
current international economic scene with- 
out somehow mentioning the so-called oll 
crisis, or energy crisis. Indeed, it is now 
quite clear that the recent events which 
unfolded in the fields of energy and of the 
international economy have wrought deep 
change into the whole international con- 
text, with refiections on the entire gamut of 
international relations. Financial and com- 
mercial multilateral negotiations, already in 
the offing with a view to finding a new global 
economic order were suddenly reversed and 
will have somehow to start again from 
scratch. As a result of the new oil prices, 
the relationships among the several world 
economic centers were deeply altered, and it 
is still too early for any precise evaluation 
of what the final outcome will be. It is how- 
ever clear that the new realities of the in- 
ternational oil economy will have profound 
bearing on all sectors of activity throughout 
the community of nations, affecting as wide 
a range of factors as internal price structures, 
Tates of economic growth, transportation 
costs (both internal and international) and 
the balance of payments of each individual 
country. 

“I will certainly not attempt, nor am I 
qualified to do so, any thorough analysis of 
the origin, the present realities or the likely 
consequences of the world energy crisis. But 
I am sure it is proper to stress here that al- 
though the current rising trend in oil prices 
was precipitated by the Middle East conflict, 
it surely was not a consequence of that con- 
frontation. In fact, the oil-producing coun- 
tries had been trying for some time to reverse 
the declining trend in oll prices which 
marked the decade of the sixties. It is im- 
portant to observe that in the past few 
years the appreciation of export commodities, 
whether agricultural or mineral, has been 
one of the basic claims of developing coun- 
tries. This has happened not for academic 
reasons, but because the expansion and 
valorization of their foreign trade, in raw 
materi as well as manufactured goods, 
is a vital element in the promotion of their 
economic development and of the welfare of 
their population. In short, it has been a 
constant aspiration and a feature of the 
diplomatic activity of developing countries 
to implement understandings and interna- 
tional conditions which would allow them to 
increase, in price and in volume, their par- 
ticipation in international trade. I am con- 
fident that the negotiations about to start on 
the energy field may bring about a lasting 
and equitable agreement. Let us not forget, 
however, that for the achievement of such an 
agreement it is imperative that all interested 
parties, developed and underdeveloped na- 
tions, producers and consumers, have a 
chance to be heard and have their vital in- 
terests taken into attentive consideration. 
It will be a serious mistake to try to estab- 
lish a new order in this field among a small 
number of countries and then try to trans- 
pose it to the whole international com- 
munity. Such an agreement would breed 
within itself a dangerous element of im- 
balance and disintegration. 

Through a process of chain-reaction, the 
recent Middle East crisis resulted, as we have 
noted, in a profound change in world re- 
lationships. This is true on the political 
level, as well as in the economic, financial 
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and monetary spheres. The relationships be- 
tween the two Super-Powers, among the large 
Industrial nations, between the industrial- 
ized. countries and the developing countries 
and even among the developing countries 
themselves have now been profoundly 
changed. Among developing countries, for 
instance, it should be noted that they are 
not affected in any uniform way or with 
equal intensity by the new realities of world 
economy and politics. The general lack of 
interest on the part of industrialized coun- 
tries for the question of development on a 
worldwide basis may increase as a result 
of the crisis, as new arguments and pretexts 
will undoubtedly be found. Allegations will 
be made to the effect that the crisis benefits 
exclusively the countries producing raw 
materials; the solidarity among those coun- 
tries is liable to the weakened to the extent 
that some of their hard-fought achievements 
in international conferences may well be 
wiped out. Short-run interests and consid- 
erations may cause the industrial nations to 
concentrate their attention on pressing in- 
ternal economic problems and force produc- 
ers of some raw materials to try to maxi- 
mize their short-term gains, however, ephem- 
eral and precarious that advantage may 
prove. This two-fold danger, from both sides 
of the international economic spectrum 
might jeopardize the still inceptive effort 
towards the acceptance—in theory as well as 
in practice—of a concept of Collective Eco- 
nomic Security capable of spelling out a truly 
universal and collective responsibility for 
the problem of economic development. In- 
dustrialized and developing countries, pro- 
ducers and consumers alike, must strive pur- 
posefully together so that the experience 
gained during the past decade, since UNCTAD 
I, will not be lost, and so that an overt eco- 
nomic confrontation might be avoided. By 
the way, such a struggle in the economic 
field would, if we cannot avert it, be parallel 
to the unedifying display of power politics 
in the specific field of international political 
relations. Any efforts towards a new inter- 
national order must be guided by the pur- 
poses and principles of the Charter of the 
United Nations, which rejects the use of 
force—and I would like to give the word force 
its broadest connotation—for the achievye- 
ment of objectives in the international field. 

How will the current crisis affect Latin 
America in 1974? I would like to say first 
that Latin American countries must not re- 
main absent or aloof from the discussion and 
negotiation of matters that so directly 
and intensely affect their national interests. 
Brazil has repeatedly decried the tendency 
to limit debate on the great political and 
economic problems of the world to a dwin- 
dling circle of Great Powers, which became by 
default the arbiters of the aspirations and 
interests of mankind as a result of the omis- 
sion of the medium and small countries. 
Because of its juridical tradition, its 
historical experience and even its increasing 
economic importance, arising from the grad- 
ual materialization of its potentialities, Latin 
America cannot remain excluded from this 
process of deliberation and decision. Con- 
versely, the Latin America nations cannot 
shirk this fundamental responsibility at the 
outset of the year 1974, at the start of the 
transition towards a new world order. The 
Latin American countries cannot allow 
themselves to elude History nor do they 
wish to elude themselves; they have no 
higher aspiration than to participate in to- 
day’s world, with all its great problems and 
its great hopes. The Latin American coun- 
tires are increasingly convinced of the need 
to affirm a principle of collective economic 
security which will assure to all peoples not 
only the right to survival but also the right 
to life conditions of security and develop- 
ment. 

I beg of you to forgive me for burdening 
you with these considerations, probably in- 
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appropriate for after-lunch relaxation, but 
I have often wondered that it may not be 
useless to meditate on the need for further 
dialogue, better understanding, deeper 
awareness among all those who have a re- 
sponsibility in international matters. For 
what you are and for what you represent, 
you are certainly at the forefront of this 
category of people. 

I wish to close these remarks on a note of 
hope and conviction, I am indeed convinced 
that despite the hardships and obstacles, we 
will overcome this period of transition in 
the economic history of the world to arrive at 
a new order which will ensure progress and 
development for all nations. As far as Brazil 
is concerned, I can assure you that all neces- 
sary measures will be taken, all necessary 
conditions shall be created, so as to ensure 
the continuation of our economic develop- 
ment, through the interaction of internal 
efforts with international cooperation, both 
public and private. 

Today, in Brazil, the only national obses- 
sion is the obsession with the development. 
We are determined to follow on our way 
towards progress, despite occasional difficul- 
ties and setbacks, for we cannot renounce 
our future. 

We consider the development of Brazil as 
an integral part of the development of Latin 
America, to which we have always belonged 
both gecgraphically and emotionally. Our ac- 
tion does not and will not follow any dogmas 
or preconceived ideas, and we will always be 
willing to incorporate our effort into the 
effort of other peoples and enrich our ex- 
perience with the experience of those willing 
to work with us. The development of Brazil 
is not only a great national project, but a 
broad human experience, integrated in the 
effort of the whole Mankind, unto which 
Brazil intends to remain faithful and com- 
mitted. 


RULES OF THE COMMITTEE ON 


FOREIGN RELATIONS AND THE 
SUBCOMMITTEE ON MULTINA- 
TIONAL CORPORATIONS 


Mr. SPARKMAN. Mr. President, in 
accordance with the provisions of sec- 
tion 133B of the Legislative Reorganiza- 
tion Act of 1946, as amended, I submit 
for publication in the Recorp the rules 
of the Committee on Foreign Relations 
and its Subcommittee on Multinational 
Corporations. 

There being no objection, the rules 
were ordered to be printed in the RECORD, 
as follows: 

RULES OF THE COMMITTEE ON FOREIGN 

RELATIONS 

COMMITTZE AND SUBCOMMITTEE MEMBERS 

1. The regular meeting day of the Com- 
mittee on Foreign Relations for the trans- 
action of Committee business shall be on 
Tuesday of each week, unless otherwise di- 
rected by the Chairman. 

2. Six members shall constitute a quorum 
for the purpose of transacting Committee 
business. 

3. Proxy voting will be permitted on all 
matters, except that no measure or recom- 
mendation shall be reported unless a ma- 
jority of the Committee were actually 
present. 

4. The Chairman’ of the Committee on 
Foreign Relations, or the chairman of any 
subcommittee thereof, is authorized to fix 
the number of members who shall consti- 
tute a quorum for the purpose of taking 
testimony. 

5. Except when funds have been specifi- 
cally made available by the Senate for a sub- 
committee purpose, no subcommittee of the 
Committee on Foreign Relations shall hold 
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hearings involving reporting expenses with- 
out prior approval of the chairman of the full 
Committee or by decision of the full Com- 
mittee. 

6. Unless otherwise authorized by law or 
Senate resolution, subcommittee shall be ap- 
pointed each Congress by the Chairman. 
They shall be of three general types: con- 
sultative, “study” or “oversight,” and ad hoc. 

Consultative subcommittees are created 
primarily for purposes of consultation and 
not for the consideration of legislation. 

Study or Oversight subcommittees are cre- 
ated to deal with specific problem areas 
which may or may not require legislative 
action originating with the Committee. 

Ad hoc subcommittees are created to act 
on behalf of the full Committee on specific 
legislation or treaties. 

COMMITTEE TRAVEL 

No member of the Committe on Foreign 
Relations or staff shall travel abroad on Com- 
mittee business unless specifically author- 
ized by the Chairman, who is required by 
law to approve vouchers and report expendi- 
tures of foreign currencies, and the ranking 
minority member. Requests for authoriza- 
tion of such travel shall state the purpose 
and when completed, a full report shall be 
filed with the Committee. 

NOMINATIONS 


1. Unless otherwise directed by the Chair- 
man, the Committee on Foreign Relations 
shall not consider any nomination until six 
days after it has been formally submitted to 
the Senate. 

2. Nominees for any post who are invited 
to appear before the Committee shall be 
heard in public session, unless a majority of 
the Committee decrees otherwise. 

3. No nomination shall be reported to the 
Senate unless the nominee has been ac- 
corded security clearance on the basis of a 
full field investigation by the Federal 
Bureau of Investigation, and, in appropriate 
cases, has filed a confidential financial state- 
ment with the Committee. 


TRANSCRIPTS 
1. The Committee on Foreign Relations 
shall keep verbatim transcript of all Com- 
mittee and subcommittee (except consulta- 
tive subcommittees) meetings and such 
transcripts shall remain in the custody of 
the full Committee, unless a majority of 
the Committee decides otherwise. 
WITNESSES 


1. The Committee on Foreign Relations 
will consider requests to testify on any mat- 
ter or measure pending before the Com- 
mittee. 

2. If the Chairman so determines, the oral 
presentation of witnesses shall be limited to 
ten minutes. However, written statements of 
reasonable length may %e submitted by wit- 
nesses and other interested persons who are 
unable to testify in person. 

TRANSCRIPT REGULATIONS 

1. Maintenance and security of classified 
transcripts. 

a. The chief clerk of the Committee shall 
have responsibility for the maintenance and 
security of the classified transcripts. 

b. A record shall be maintained of each 
use of the classified transcripts. 

c. Classified transcripts shall be kept in 
locked combination safes in the Committee 
offices except when in active use by au- 
thorized persons. They must never be left 
unattended and must be returned to the 
chief clerk promptly when no longer needed. 

d. Classified transcripts shall be permitted 
to leave the Committee offices only in the 
possession of authorized persons. Delivery 
and return shall be made only by authorized 
persons. They shall not de permitted to leave 
the city or the country, unless adequate 
assurances are made to the Chairman for 
their security. 
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e. Transcripts. classified secret or higher 
shall not be permitted to leave the Com- 
mittee offices. 

f. Extreme care should be exercised to 
avoid taking notes or quotes from classified 
transcripts. Their contents must not be 
divulged to any unauthorized person. 

2. Persons authorized to use classified 
transcripts. 

a. Members and staff of the Committee, in 
the committee rooms, or, by permission of 
the chairman, in their offices. 

b. Senators not members of the Commit- 
tee, in the Committee’s Capitol offices, by 
permission of the Chairman. 

c. Members of the executive departments 
in the departments, or, in the Committee’s 
Capitol office, by permission of the Chair- 
man. 

3. Declassification of executive transcripts 
and other executive records. 

Executive transcripts and other executive 
records of the Committee shall be released 
to the National Archives and Records Serv- 
ice for unclassified use in accordance with 
the policies of that Agency: Provided, That 
no such transcripts or other executive rec- 
ords shall be declassified within a period of 
12 years except by majority vote of the 
Committee and with the permission of sur- 
viving members of the Committee at the 
time such transcripts or records were made 
and with the permission of the Executive 
Department, if any, concerned; and Pro- 
vided further, That after 12 years from the 
date such transcripts or records were made, 
they shall be declassified unless the Com- 
mittee by majority vote shall decide other- 
wise, 

REGULATIONS FOR THE USE OF CLASSIFIED 
MATERIAL (OTHER THAN TRÅNSCRIPTS) 
Receipt and distribution of classified 
material 


1, All classified material received or orig- 
inated by the Committee shall be keyed in 
at the Committee’s offices in the Dirksen 
Senate Office Building, and except for ma- 
terial classified as Top Secret” shall be filed 
in the Dirksen Senate Building offices for 
Committee use and safekeeping. 

2. Each such piece of classified material 
received or originated shall be card indexed 
and serially numbered, and where requiring 
onward distribution shall be distributed by 
means of an attached indexed form approved 
by the Chairman. If such material is to be 
distributed outside the Committee offices, it 
shall, in addition to the attached form, be 
accompanied also by an approved signature 
sheet to show onward receipt. 

3. Distribution of classified material among 
offices shall be by Committee Members or 
staff only. All classified material sent to 
Members’ offices, and that distributed with- 
in the working offices of the Committee, shall 
be returned to Room 4229, Dirksen Senate 
Office Building. No classified material is to 
be removed from the offices of the Members 
or of the Committee without permission of 
the Chairman. Such classified material will 
be afforded safe handling and safe storage 
at all times. 

4. Material classified “Top Secret,” after 
being indexed and numbered, shall be sent 
to the Committee’s Capitol offices for use by 
the Members and staff in those offices only. 

5. The Chief of Staff is authorized to make 
such staff regulations as may be necessary to 
carry out the provisions of these regulations. 

STAFF REGULATIONS 


The Committee recommends that the fol- 
lowing concepts serve to guide the staff in 
its activities: 

1. The staff works for the Committee as 
a whole, under the general supervision of the 
Chairman of the Committee, and the im- 
mediate direction of the Chief of Staff. 

2. Any Member of the Committee should 
feel free to call upon the staff at any time for 
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assistance in connection with Committee 
business. Members of the Senate not mem- 
bers of the Committee who call upon the 
staff for assistance from time to time should 
be given assistance subject to the overriding 
responsibility of the staff to the Committee. 

3. The staff’s—as, indeed, the Com- 
mittee’s—primary responsibility is with re- 
spect to bills, resolutions, treaties and nom- 
inations, 

4. The staff and the Committee also have 
a responsibility under Section 136 of the 
Legislative Reorganization Act which pro- 
vides that “. .. each standing Commit- 
tee . . shall review and study, on a con- 
tinuing basis, the application, administra- 
tion, and execution of those laws, or parts 
of laws, the subject matter of which is with- 
in the jurisdiction of that committee.” In 
the case of foreign relations, there is an ad- 
ditional responsibility deriving from the ad- 
vice and consent clause of the Constitution. 
By the same token there are limitations de- 
riving from the President’s special constitu- 
tional position in regard to foreign relations. 

6. In addition to carrying out assignments 
from the Committee and its individual Mem- 
bers, the staff should feel free to originate 
suggestions for Committee or Subcommittee 
consideration, making it clear in every case 
that the decision lies with the Committee or 
Subcommittee concerned. The staff should 
also be free to make suggestions to individual 
Members regarding matters of special interest 
to such Members. 

It is part of the staff’s duty to keep itself 
as well informed as possible in regard to de- 
velopments affecting foreign relations and in 
regard to the administration of foreign pro- 
grams of the United States. Significant trends 
or developments which might otherwise es- 
cape notice should be called to the attention 
of the Committee, or of individual Senators 
with particular interests. 

6. In carrying out the responsibilities in 
paragraph 5, the staff should bear in mind 
the workload of Senators and attempt not to 
deal in trivia but to limit itself to broad 
questions of basic policy or specific matters 
which point up a question of basic policy. 

7. The staff should pay due regard to the 
constitutional separation of powers between 
the Senate and the executive branch. It 
should, therefore, try to help the Committee 
bring to bear an independent, objective, judg- 
ment of proposals to the executive branch 
and when appropriate to originate sound 
proposals of its own. At the same time, the 
staff must avoid impinging upon the consti- 
tutional prerogatives of the executive branch 
in the day-to-day conduct of foreign affairs. 

8. In those instances when Committee ac- 
tion requires the expression of minority 
views, the staff shall assist the minority as 
fully as the majority to the end that all 
points of view may be fully considered by 
Members of the Committee and of the Sen- 
ate. The staff must bear in mind that under 
our constitutional system it is the responsi- 
bility of the elected Members of the Senate 
to determine legislative issues in the light 
of as full and fair a presentation of the facts 
as the staff may be able to obtain. 

9. The staff should regard its relationship 
to the Committee as a privileged one, in the 
nature of the relationship of a lawyer to a 
client. In order to protect this relationship 
and the mutual confidence which must pre- 
vail if the Committee-staff relationship is to 
be a satisfactory and fruitful one, the follow- 
ing criteria are suggested: 

a. The staff must be completely nonpar- 
tisan and responsible only to the Committee. 
Staff members should be hired and fired by 
the Committee solely on the basis of merit 
and without regard to political considera- 
tions. 

b. Members of the staff must not be iden- 
tified with any special interest group in the 
field of foreign relations or allow their names 
to be used by any such group. 
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c. Members of the staff must not accept 
public speaking engagements or write for 
publication in the field of foreign relations 
without specific advance permission from 
the Chief of Staff, or in his case, from the 
Chairman and the ranking minority Member. 
In any event, such public statements should 
avoid the expression of personal views and 
should not contain predictions of future, or 
interpretations of past, Committee action. 

d. The staff must in no circumstances 
discuss with anyone the proceedings of the 
Committee in executive session or conversa- 
tions with individual Senators without spe- 
cific advance permission from the Committee 
or the Senator concerned. 


PROVISIONS OF LEGISLATIVE REORGANIZATION 
ACT 


In addition to the foregoing, the Commit- 
tee on Foreign Relations is governed by the 
standing rules of the Senate and the rules 
and procedures set forth in the Legislative 
Reorganization Act of 1946, as amended. 


RULES OF PROCEDURE OF THE SUBCOMMITTEE 
ON MULTINATIONAL CORPORATIONS 


(Adopted by the subcommittee, Jan. 29, 1973) 


1. No public hearing, public or executive, 
connected with an investigation shall be 
held without the approval of a majority of 
the subcommittee. The ranking minority 
member shall be kept fully informed on in- 
vestigations and hearings. Members of the 
subcommittee shall, on request, be briefed 
by the staff with respect to such investiga- 
tions. Preliminary inquiries may be initiated 
by the subcommittee staff with the approval 
of the chairman of the subcommittee and 
the ranking minority member. 

2. Subpenas for the attendance of wit- 
nesses and the production of documents shall 
be issued by the subcommittee chairman 
with the approval of the ranking minority 
member. Other members of the subcommit- 
tee will be advised in advance (majority 
members by the chairman, minority members 
by the ranking minority member) of the in- 
tention to issue subpenas. If a member files 
a written objection with the chairman in 2 
working days the matter shall be decided by 
a majority vote of the subcommittee. 

3. The chairman shall have the authority 
to call meetings of the subcommittee. This 
authority may be delegated by the chairman 
to any other member of the subcommittee 
when necessary. 

4. For public and executive sessions one 
member of the subcommittee shall constitute 
a quorum for the administering of oaths and 
the taking of testimony. 

5. All witnesses at public or executive 
hearings who testify to matters of fact shall 
be sworn. 

6. Counsel retained by witnesses shall be 
permitted to be present during the testi- 
mony of the witnesses at any public or 
executive hearings and to advise the wit- 
nesses of their rights. 

7. Witnesses who wish to read a prepared 
statement in executive or public hearings 
shall file 20 copies of the statement with 
the subcommittee at least 24 hours in ad- 
vance of the hearing at which the statement 
is to be presented unless the chairman and 
the ranking minority member waive this 
requirement, 

8. A stenographic record of a witness’ testi- 
mony whether in public or executive session 
shall be made available for inspection by the 
witness and his counsel under committee 
supervision. 

9. Interrogation of witnesses at subcom- 
mittee hearings shall be conducted on be- 
half of the subcommittee by members and 
authorized subcommittee staff personnel 
only. 

10. Any person whose name is mentioned 
in public hearings or who is specifically 
identified and who believes that testimony 
presented at a public hearing or comment 
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made by a subcommittee member or coun- 
sel tends to defame him or otherwise ad- 
versely affect his reputation may appear 
before the subcommittee to testify in his 
own behalf or file a sworn statement of 
facts relevant to the testimony or other 
evidence or comment complained of. 

11, Testimony taken in executive session 
shall be kept secret and will not be released 
without approval of the majority of the sub- 
committee. 

12. Any corporation which has delivered 
documents to the subcommittee by request 
or under subpena and which wishes to have 
the documents treated in a confidential 
manner shall within 2 weeks after the docu- 
ments are submitted provide the subcom- 
mittee with a written request that the docu- 
ments be kept confidential including a de- 
tailed statement of the reasons and the 
possible damage which may result from dis- 
closure. The chairman with the approval of 
the ranking minority member shall be em- 
powered to schedule an oral presentation of 
the request for confidentiality in a duly 
noticed executive session. Following full pres- 
entation the matter shall be decided by a 
majority vote of the subcommittee which 
shall be recorded and made public. 

13. Nothing in the foregoing rules shall be 
construed as contradicting or superseding 
the rules of the full Committee on Foreign 
Relations. 


TESTIMONY BY DR. MALCOLM R. 
CURRIE BEFORE SENATE ARMED 
SERVICES COMMITTEE 


Mr. THURMOND. Mr. President, 
Senator JoHN C. STENNIS, chairman of 
the Senate Armed Services Committee, 
issued a statement yesterday in reference 
to the testimony before our committee 
of Dr. Malcolm R. Currie, Director of 
Defense Research and Technology. 

Dr. Currie demonstrated a firm grasp 
on the R. & D. budget in his testimony 
and I join with Senator STENNIS in his 
remarks on this occasion. 

Mr. President, I ask unanimous con- 
sent that the statement by Senator 
Stennis be printed in the Recorp at the 
conclusion of my remarks. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR JOHN C. STENNIS 

Dr. Malcolm R. Currie, Director of Defense 
Research and Engineering testified before 
the Senate Armed Services Committee today. 
His testimony was most impressive. 

Dr. Currie expressed confidence in the 
present military potential of the United 
States. He said he is concerned about the 
trend of the military preparedness of the 
U.S., as against the Soviet Union, in the 
future years, including the trend of spend- 
ing for research and development. 

I was especially interested in Dr. Currie’s 
comments on lessons learned by the United 
States from the recent fighting in the Middle 


East. I questioned him on this portion of his 
testimony. 

He testified that the Arabs scored im- 
portant successes—like the rapid crossing of 
the Suez Canal—by using modern weapons 
and equipment developed by the Soviets. 

On the other hand, Dr. Currie said the 
Middle East experience also shows that we 
have been on the right track in our own 
conventional weapons programs. 

Dr. Currie also cautioned that the circum- 
stances which would be encountered in any 
NATO war would be very different from those 
in the Middle East. Such factors as terrain 
and weather, he said, would affect the ef- 
fectiveness of U.S. and Soviet weapons. 
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In that connection, Dr. Currie testified 
that the U.S. arsenal of weapons must look 
to different kinds of fighting under a wide 
variety of conditions. 

An unclassified version of Dr. Currie’s pre- 
pared statement is being made available in 
the Press Galleries. 


THE GENOCIDE CONVENTION AND 
FREE SPEECH 


Mr. PROXMIRE. Mr. President, ar- 
ticle III of the International Genocide 
Convention has become a point of con- 
troversy in the move toward ratifica- 
tion. Article III includes a proviso that 
acts of “direct and public incitement to 
commit genocide” bring mandatory pun- 
ishment. 

Critics of the convention argue that 
such an agreement by the United States 
would result in an abridgement of the 
right to free speech, the cornerstone of 
the Bill of Rights. Since the days of Oli- 
ver Wendell Holmes and the “clear and 
present danger” doctrine, the question 
of incitement and unlawful expression, 
has been heatedly debated by constitu- 
tional experts. As a result, a detailed 
code of legal interpretations has devel- 
oped to protect both the individual and 
society. 

The question arises as to whether or 
not American ratification of the Geno- 
cide Convention would violate that code 
and thus be unconstitutional. If the 
treaty was contradictory, then of course 
ratification would be impossible. I do 
not advocate that we pass a treaty that 
would conflict with the highest law of 
the land. But as I have mentioned on 
many occasions, no conflict exists. For 
if we replace the word “genocide” with 
murder, or any other crime, it becomes 
apparent that incitement toward crim- 
inal action is already illegal and not pro- 
tected by the first amendment. 

The Bill of Rights was designed to 
protect the individual from the whims 
of a changing society, but it was also 
constfucted to protect society from the 
malice of individuals. The Genocide 
Convention’s ban against incitement to 
commit genocide represents a necessary 
safeguard for society without violating 
the right to lawful free speech. 

I again ask the Senate to ratify the 
International Convention on the Preven- 
tion and Punishment of the Crime of 
Genocide. 


INDEPENDENCE OF LITHUANIA 


Mr. TAFT. Mr. President, I should like 
to take this opportunity to honor those 
who died for Lithuanian freedom and re- 
quest unanimous consent that a resolu- 
tion adopted by the Lithuanian Ameri- 
cans on the 56th anniversary of the res- 
toration of the independence of Lithu- 
ania, be printed in the Record. This 
resolution echoes my sentiments and 
hopefully, the sentiments of all of my 
colleagues who treasure freedom above 
all else. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
REcorD, as follows: 

RESOLUTION 

To repeatedly condemn the forceful oc- 

cupation of Lithuania by the Soviet Union, 
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and the continuing physicial, religious and 
cultural suppression of the Lithuanian peo- 
ple by the Soviets, all of which is the direct 
consequence of secret Soviet pacts with the 
former Hitler’s regime; and 

To alarm all the free peoples of the So- 
viet genocidal actions by settlement of Rus- 
sian and other colonists on Lithuanian soil 
with the intent to alter the ethnic character 
of Lithuania's population, and also the re- 
cently intensified anti-religious activities, 
seeking to destroy all churches; and 

To recall the sad fate of Simas Kudirka, 
the many priests and thousands of Lithu- 
anian citizens in the forced labor camps in 
Siberia. 

Now therefore, be it resolved, that: 

1. We repeat our demands for the complete 
withdrawal of Soviet armed forces and all 
of their agents, thus enabling the Lithua- 
nians to govern themselves. 

2. We express our gratitude to the Admin- 
istration and the Congress of the United 
States for the refusal to recognize the seizure 
of Lithuania by the Soviet and for the moral 
support for the Lithuanian cause, and also 
request that our Administration modify its 
present foreign policy by seeking freedom 
for Lithuania and the other Soviet enslaved 
nations. 

3. We urge our Administration to direct the 
attention of the world opinion on behalf of 
the restoration of human rights in Lithuania 
and to protest such frequent violations by 
the Soviets. 

4. We also urge our Administration to 
withhold any further aid to the Soviet Union 
until it releases Simas Kudirka and the 
countless numbers of other prisoners. 

And finally, be it resolved to forward copies 
of this resolution to the President of the 
United States, the Secretary of State, to all 
Members of the U.S. Senate and the House 
of Representatives from Ohio and to the 
news media. 


A SHIP FOR FERTILIZER 


Mr. McCLURE. Mr. President, I have 
been informed that a possible answer 
exists for the critical fertilizer shortage 
facing farmers in the Pacific Northwest. 
A representative of the Matson Lines 
called my office to say that one of their 
ships, the SS Kopaa, is now available 
for shipping anhydrous ammonia from 
Alaska to our west coast. This is indeed 
welcome news, if true, not only for the 
farmers of Idaho and other food-pro- 
ducing States, but also for the house- 
wives of America. 

In addition, the shipowners’ represent- 
ative stated that the SS Kopaa had pre- 
viously made this type of shipments and 
was capable of transporting almost 20,- 
000 tons of fertilizer. It is my under- 
standing that negotiations have begun 
between the fertilizer producer and the 
shipping line, and I hope that the prom- 
ise may be realized and relief for the 
farmers will be provided shortly. 

The bill which I have introduced, and 
in which I have been joined by my col- 
leagues from Oregon, specifically pro- 
vides that a temporary suspension of 
existing legislation can be granted only 
if domestic shipping is not reasonably 
available. I am extremely hopeful that an 
American ship has been located, and I 
will be most interested in the progress 
of arrangements for transporting this 
vitally needed agricultural commodity 
to the farmers of the United States. 

Mr. President, I ask unanimous con- 
sent that a recent Department of Agri- 
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culture announcement concerning this 
problem, together with a description of 
the shortage from the Idaho Statesman 
newspaper, be printed in the Recorp. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

FARM FUEL AND FERTILIZER SITUATION 
SoMEWHAT TIGHTER 

WaAsuHINGTON, February 25—A further 
tightening of farm fuel and fertilizer sup- 
plies during the past week was reported to- 
day by Nicholas H. Smith, Director of Energy 
Office for the U.S. Department of Agriculture 
(USDA). He described the situation as 
“somewhat tighter” for the second consecu- 
tive week. 

Reports coming from state and county 
offices of the Agricultural Stabilization and 
Conservation Service (ASCS) show the num- 
ber of states reporting adequate supplies of 
gasoline for agriculture dropped from 16 to 
14, Mr. Smith said. He pointed out that 34 
states are reporting problems and one state, 
Maryland, reported virtually no gasoline sup- 
plies were available. Diesel fuel supplies were 
reported tight to very tight in 22 states, two 
more than the previous week. 

An additional state reported tight sup- 
plies of LP gas last week, bringing the total 
number reporting supply problems to eight. 
Natural gas supplies were reported tight in 
three states. 

Mr. Smith added that reports from ASCS 
offices continue to show fertilizer shortages, 
with nitrogen shortages most severe. 

Nitrogen is short in 40 states and tight 
in five. Mixed fertilizer is short in 29 states 
and tight in 15. Phosphate and potash sup- 
plies are up somewhat from two weeks 
ago, with phosphate still short in 30 states 
and potash in 24. 

Mr. Smith said the tight situation has 
caused some delays in fleld work and other 
farming operations and has also caused some 
delays in the movement of grain to livestock 
feeders and terminal markets. 


From the (Boise) Idaho Statesman, 
Jan. 23, 1974] 
FERTILIZER CRISIS PEARED WORSE THAN 
ANTICIPATED 
(By John Kuglin) 

Spoxkane.—The Washington Wheat Com- 
mission was told Tuesday that a fertilizer 
shortage in the Pacific Northwest will be 
worse than previously anticipated. 

Jerry Sheffels of Wilbur, president of the 
Washington Association of Wheat Growers, 
told commissioners meeting here that We're 
faced with a real severe shortage.” 

Sheffels said that the region's shortage of 
anhydrous ammonia, previously pegged at 
80,000 to 50,000 tons this year, will probably 
reach 50,000 to 100,000 tons. 

Anhydrous ammonia is the base from 
which most commercial fertilizers are pro- 
duced. Three pounds of nitrogen derived 
from anhydrous ammonia equals one bushel 
of wheat, he said. 

Sheffels said the Midwest, previously a 
source of anhydrous ammonia for the Pacific 
Northwest, will not be exporting the fertilizer 
base this year because of expanded corn 
production. 

A Canadian plant which used to export 
about 250 tons of the chemical a day will 
keep its production in Canada and a plant 
in Portland, Ore., of the same capacity, is 
now selling its entire production to the plas- 
tics industry, the WAWG president said. 

Sheffels said the shortage will definitely 
ease by mid-1975 after a specially equipped 
barge is constructed in a Seattle shipyard 
to move anhydrous ammonia from a plant 
on Alaska’s Kenai Peninsula to Pacific Coast 
ports. 
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RULES OF THE COMMITTEE ON 
LABOR AND PUBLIC WELFARE 


Mr. WILLIAMS. Mr. President, in 
accordance with section 133B of the Leg- 
islative Reorganization Act of 1946, as 
amended, I send to the desk a copy of the 
rules of the Committee on Labor and 
Public Welfare, and ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the rules 
were ordered to be printed in the Recorp, 
as follows: 

RULES OF PROCEDURE 
(As amended, Feb. 7, 1973) 


Rule 1. Unless the Senate is meeting at the 
time, or it is otherwise ordered, the Com- 
mittee shall meet regularly at 10:30 a.m. on 
the fourth Thursday of each month in Room 
4232, New Senate Office Building. The Chair- 
man may, upon proper notice, call such 
additional meetings as he may deem neces- 
sary. 

Rule 2. The Chairman of the Committee or 
of a subcommittee, or if the Chairman is 
not present, the ranking Majority member 
present, shall preside at all meetings. 

Rule 3. Meetings of the Committee or a 
subcommittee shall be open to the public, 
except executive sessions for the considera- 
tion of bills or resolutions, or for voting, or 
when the Committee or subcommittee by 
majority vote of those present orders an 
executive session. 

Rule 4. (a) Subject to paragraphs (b) and 
(c), one-third of the membership of the 
Committee or a subcommittee, actually 
present, shall constitute a quorum for the 
purpose of transacting business. Any quorum 
of the Committee or a subcommittee which 
is composed of less than a majority of the 
members of the Committee or subcommittee 
shall include at least one member of the 
Majority and one member of the Minority. 

(b) No measure or matter shall be ordered 
reported from the Committee unless a major- 
ity of the Committee is actually present at 
the time such action is taken. 

(e) A quorum as defined in paragraph (a) 
will be sufficient for ordering reported a 
measure or matter from a subcommittee; 
provided, that if any member present objects 
to so proceeding, the measure or matter 
shall not be ordered reported at such meeting 
unless a majority of the subcommittee is 
actually present at the time such action 
is taken. If, at any subcommittee meeting, 
a measure or matter fails to be ordered re- 
ported because of an objection to taking 
such action without a majority of the sub- 
committee actually present, the chairman 
of the subcommittee may, by giving notice 
of at least two calendar days during which 
the Senate is in session, call a subsequent 
meeting for the purpose of reporting such 
measure or matter, and at such subsequent 
meeting the subcommittee may proceed on 
the basis of a quorum as defined in para- 
graph (a). 

Rule 5. With the approval of the Chairman 
of the Committee or subcommittee, one 
member thereof may conduct public hear- 
ings, other than taking sworn testimony. 

Rule 6. Proxy voting shall be allowed on 
all measures and matters before the Commit- 
tee or a subcommittee if the absent member 
has been informed of the matter on which 
he is being recorded and has affirmatively 
requested that he be so recorded. While 
proxies may be voted on a motion to report 
& measure of matter from the Committee, 
such a motion shall also require the con- 
currence of a majority of the members who 
are actually present at the time such action 
is taken. 

Rule 7. There shall be kept a complete 
record of all Committee or subcommittee 
action. Such records shall contain the vote 
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cast by each member of the Committee or 
subcommittee on any question on which a 
“yea and nay” vote is demanded, and shall 
be available for inspection by any Committee 
member. The Clerk of the Committee, or 
his assistant, shall act as recording secretary 
of all proceedings before the Committee or a 
subcommittee. 

Rule 8. The Committee, and each subcom- 
mittee, shall undertake, consistent with the 
provisions of section 133A of the Legislative 
Reorganization Act of 1946, as amended, to 
issue public announcement of any hearing 
it intends to hold at least one week prior 
to the commencement of such hearing. 

Rule 9. The Committee or a subcommittee 
shall, so far as practicable, require all wit- 
nesses heard before it to file written state- 
ments of their proposed testimony at least 
24 hours before a hearing, unless the Chair- 
man and the ranking Minority member de- 
termine that there is good cause for failure 
to so file, and to limit their oral presenta- 
tion to brief summaries of their arguments. 
The presiding officer at any hearing is au- 
thorized to limit the time of each witness 
appearing before the Committee or a sub- 
oc mmittee. The Committee or a subcommittee 
shall, as far as practicable, utilize testimony 
previously taken on bills and measures simi- 
lar to those before it for consideration. 

Rule 10. Should a subcommittee fail to 
report back to the full Committee on any 
measure within a reasonable time, the Chair- 
man may withdraw the measure from such 
subcommittee and report that fact to the full 
Committee for further disposition. 

Rule 11. No subcommittee may schedule a 
meeting or hearing at a time designated for 
& hearing or meeting of the full Committee. 
No more than one subcommittee executive 
meeting may be held at the same time. 

Rule 12. It shall be tne duty of the Chair- 
man in accordance with section 133(c) of the 
Legislative Reorganization Act of 1946, as 
amended, to report or cause to be reported to 
the Senate, any measure or recommendation 
approved by the Committee and to take or 
cause to be taken, necessary steps to bring 
the matter to a vote in the Senate. 

Rule 13. No person other than members 
of the Committee, members of the staff of 
the Committee, or designated assistants to 
members of the Committee, shall be permit- 
ted to attend the executive sessions of the 
Committee or a subcommittee, except by spe- 
cial dispensation of the Committee or sub- 
committee, or the Chairman thereof. 

Rule 14. The Chairman of the Commit- 
tee or a subcommittee shall be empowered 
to adjourn any meeting of the Committee 
or a subcommittee if a quorum is not present 
within fifteen minutes of the time scheduled 
for such meeting. 

Rule 15. Whenever a bill or joint resolu- 
tion repealing or amending any statute or 
part thereof shall be before the Committee 
or a subcommittee for final consideration, 
the Clerk shall place before each member of 
the Committee or subcommittee a print of 
the statute or the part or section thereof to 
be amended or repealed showing by stricken- 
through type, the part or parts to be omitted, 
and in italics, the matter proposed to be 
added. 

Rule 16. An appropriate opportunity shall 
be given the Minority to examine the pro- 
posed text of Committee reports prior to 
their filing or publication. In the event there 
are Minority or Individual views, an appro- 
priate opportunity shall be given the Major- 
ity to examine the proposed text prior to 
filing or publication. 

Rule 17. Investigation Procedures. 

a. The Committee, or any subcommittee, 
may issue subpoenas, or hold hearings to 
take sworn testimony or hear subpoenaed 
witnesses, only if such investigative activity 
has been authorized by majority vote of the 
Committee. 
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b. For the purpose of holding a hearing to 
take sworn testimony or hear subpoenaed 
witnesses, three members of the Committee 
or subcommittee shall constitute a quorum: 
Provided, however, that with the concur- 
rence of the Chairman and ranking Minor- 
ity member of the Committee or subcom- 
mittee, a single member may hear subpoe- 
naed witnesses or take sworn testimony. 

c. The Committee may, by majority vote, 
delegate the authority to issue subpoenas to 
the Chairman of the Committee or a subcom- 
mittee, or to any member designated by such 
Chairman. Prior to the issuance of each 
Subpoena, the ranking minority member of 
the Committee or subcommittee, and any 
other member so requesting, shall be noti- 
fied regarding the identity of the person to 
whom it will be issued and the nature of the 
information sought and its relationship to 
the authorized investigative activity, except 
where the Chairman of the Committee or 
subcommittee, in consultation with the rank- 
ing minority member, determines that such 
notice would unduly impede the investiga- 
tion. All information obtained pursuant to 
such investigative activity shall be made 
available as promptly as possible to each 
member of the Committee requesting same, 
or to any assistant to a member of the Com- 
mittee designated by such member in writ- 
ing, but the use of any such information is 
subject to restrictions imposed by the Rules 
of the Senate. Such information, to the ex- 
tent that it is relevant to the investigation, 
Shall, if requested by a member, be sum- 
marized in writing as soon as practicable. 
Upon the request of any member, the Chair- 
man of the Committee or subcommittee shall 
call an executive session to discuss such in- 
vestigative activity or the issuance of any 
subpoena in connection therewith. 

d. Any witness summoned to testify at a 
hearing, or any witness giving sworn testi- 
mony, may be accompanied by counsel of his 
own choosing who shall be permitted, while 
the witness is testifying, to advise him of his 
legal rights. 

e. No confidential testimony taken or con- 
fidential material presented in an executive 
hearing, or any report of the proceedings of 
such an executive hearing, shall be made 
public, either in whole or in part or by way 
of summary, unless authorized by a major- 
ity of the members of the Committee or sub- 
committee. . 

Rule 18. Subject to statutory requirements 
imposed on the Committee with respect to 
procedure, the rules of the Committee may be 
changed, modified, amended or suspended at 
any time, provided, however, that not less 
than a majority of the entire membership so 
determine at a regular meeting with due 
notice, or at a meeting specifically called for 
that purpose. 

Rule 19. In addition to the foregoing, the 
proceedings of the Committee shall be gov- 
erned by the Standing Rules of the Senate 
and the provisions of the Legislative Re- 
organization Act of 1946, as amended. 


THE ENERGY CRISIS IN 
MARYLAND 


Mr. BEALL. Mr. President, on Decem- 
ber 27, 1973, my distinguished colleague 
from Maryland (Mr. Markras), and I 
held hearings in Baltimore to determine 
the impact of the energy crisis on Mary- 
land citizens. Representatives from all 
sectors of our State’s economy testified, 
and provided us with a great deal of in- 
formation as to how fuel shortages are 
affecting the residents of my State. 

Since obviously the energy crisis is not 
limited to Maryland, I would like to bring 
some of the valuable testimony we heard 
to the attention of my colleagues. There- 
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fore, I ask unanimous consent that the 
statements of Capt. Harry B. Campbell, 
president of the Maryland Charter Boat 
Association; Mr. Lester L. Belcher, presi- 
dent of the Maryland Waterman’s Asso- 
ciation; Mr. Lawrason Riggs, Jr., presi- 
dent of the Oil Heat Association of Mary- 
land; Mr. Alexander H. Russell, president 
of the Burns & Russell Co.; and Mr. W. 
F. Holin, of the Maryland Chamber of 
Commerce be printed in the Recorp for 
the benefit of the Senate. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

MARYLAND CHARTER BOAT ASSOCIATION, 
Baltimore, Md. 
Senator J. GLENN BEALL, Jr. 

Dan SENATOR: My name is Captain Ed 
Darwin. I am a charter boat captain speak- 
ing on behalf of the Maryland Charter Boat 
Association. There are approximately 325 
charter fishing boats that carry from six to 
fifty passengers operating from ports on the 
entire Chesapeake Bay. Our principal income 
is derived by offering our services to local and 
visiting sportfishermen from mid-April until 
late February. The dates differ in each Bay 
area. 

The captains have invested large sums of 
money in their boats and equipment. This 
constitutes a “life time” savings to many. 
Most of us have no other trade or occupa- 
tion. These men could lose their boats, 
homes and other assets unless they are able 
to work. 

There are related industries and areas that 
will be hurt immeasurably if we are forced 
to keep our crafts moored. The economy of 
fishing centers such as Rock Hall, Tilghman 
Island, Chesapeake Beach, Annapolis, Solo- 
mons Island, Kentmoor and many others 
depends on the charter boats that operate 
from these areas. The bait harvesters and 
sellers market will be reduced. Fishing tackle 
and marine equipment industries, hotels, 
motels and restaurants will suffer as will 
state and federal tax revenues. We hope that 
the policy makers are aware of these and 
other ramifications if we are forced to close 
our industry due to the lack of fuel. 

It is a fact that we are considered as a rec- 
reation. We do provide a participating type 
of pleasure for the sportsman but it is our 
livelihood. Since this is our livelihood, we 
feel that this should be the primary consid- 
eration for fuel allocation. 

The type of fishing we do is unique to the 
Chesapeake Bay and should not be judged 
as part of the ocean fisheries. We are not 
forced to run for hours to get to our fishing 
grounds. Ocean charter boats burn large vol- 
umes of fuel. We require only from fifteen to 
fifty gallons per day per boat. 

We are aware that a critical fuel shortage 
has occurred and are willing to participate 
in any way to help alleviate this crisis. We 
hope that the answer to the national crisis 
is not to create a personal crisis where our 
industry is made to bear an unjust burden. 
The charter boat captains would like to con- 
tinue as an asset to the state and not become 
a liability where state aid or welfare is neces- 
sary. Our industry is directly dependent on 
the amount of fuel we obtain. Therefore, we 
wish to be considered for a priority fuel al- 
location. 

The Maryland Charter Boat Association is 
grateful to this committee for the opportu- 
nity to speak. We would appreciate notice of 
future hearings so that we can attend and 
explain our position. We are willing to do 
anything or go anywhere, if it is necessary, 
to continue our existence. 

Sincerely, 
Carr. EDWIN M. DARWIN. 


CONGRESSIONAL RECORD — SENATE 


TESTIMONY BY LESTER J. BELCHER, JR. 


DECEMBER 26, 1973. 

Gentlemen: I am Lester J. Belcher, Jr., 
President of the Maryland Watermen’s Asso- 
ciation, 

At this moment, the seafood industry of 
Maryland is in proximate danger of being 
snuffed out at its source—the working water- 
man—for lack of fuel. Many of the water- 
man’s usual fuel sources are already desper- 
ately short, and getting those sources sup- 
plied is posing a serious and frustrating prob- 
lem for everyone concerned, user, source, 
supplier, and allocation official alike. 

The problem stems from five key facts. 

First, the major oil companies, in com- 
pliance with the national directives, have cut 
back across-the-board. But in the process 
of obeying the letter, they have ignored the 
spirit. They have adopted a policy of supply- 
ing their own brand-name service stations 
first, and letting all others take whatever 
may be left. 

Second, although diesel fuel is now under 
a Mandatory allocation plan, gasoline is not. 

Third, most Maryland watermen are Chesa- 
peake Bay watermen, and the preponderant 
majority of them do not use diesel engines in 
their boats. They use gasoline engines, mostly 
converted auto motors. 

Fourth, although commercial fishermen 
have a top priority for fuel under both the 
mandatory and so-called voluntary“ sys- 
tems, enforcing the sense and spirit of the 
first has been frustrating, and enforcing the 
second impossible. 

Fifth, in order to present a cogent and 
forceful argument so that allocation officials 
can clearly understand the true need, and 
urgency of our watermen’s situation and 
act to correct it, we must first know pre- 
cisely what we're talking about. 

Unfortunately, nobody—absolutely nobody, 
at any level, Federal, State, local, or amongst 
watermen themselyes—has any accurate 
comprehensive data of any sort on water- 
men in Maryland, much less data appropri- 
ate to calculating the management of fuel. 

Let me repeat that in plain terms: I am 
saying that nobody knows what they're talk- 
ing about. 

Now, that’s pretty hard language, and it’s 
going to be loudly contested by certain 
bureaucrats who have spent lifetimes devel- 
oping statistics. However, whenever pinned 
down to providing specifics, it quickly be- 
comes apparent that virtually all existing 
data—when there is any—is in fact based 
chiefly upon a mixture of bureaucratic ex- 
perience, hopeful judgment, and educated 
guesswork, rather than hard and direct re- 
search at source. And what little information 
is available lacks the very data lines that 
might make it at all useful for most pur- 
poses. 

To begin with, there are about 28,000 com- 
mercial fishing licenses issued each year 
in Maryland, and these are held by some 
21,000 individuals, 

Some licenses, such as gill net licenses, 
are issued in 100-yard units. Cla: 
licenses are issued by the boat. Oyster li- 
censes are issued by the person, and there are 
four different kinds, depending on the har- 
vesting technique, ranging from sail dredg- 
ing to hand-tonging, and so forth and so on. 
There are licenses for almost everything 
and everybody you can imagine. 

The point is, that there is no point; there 
is no consistency, no single thing you can 
hang a statistic on, and nobody’s ever tried. 

That’s for openers. Next, we have to face 
the fact that many professional watermen 
have more than one license, reflecting dif- 
fering waterwork. That's the reason why 
there are about 28,000 licenses but only 
21,000 people involved. But this has never 
been sorted out. Some watermen have their 
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own boats, and some work with those who 
do, and some switch back and forth. Some 
work at only one thing in season, and then 
go ashore. Some work year-long at flirst one 
thing and then another. Some are part-time, 
and then only when there’s something going 
close by. 

But many more license-holders are not in 
fact professional watermen at all. Some are 
wives who occasionally help their husbands, 
Many are in fact children. A vast number are 
simply people who have an amateur hangup 
about waterwork for one reason or another. 
For example, there are a number of people 
in the area, many of them office-workers, 
whose idea of a suitable two-weeks vacation 
each year is to take a part-time job on a 
waterman's boat, or their own. 

There are even more whose reason for hay- 
ing a license stems from their desire to have 
their own fish or crabs or oysters or what- 
ever now and then, but because of the tech- 
niques involved are required to be licensed. 
An example of this we've heard of concerns 
a person in the Annapolis area who each year 
holds a huge party at which oysters are 
served, and, because of the retail cost and 
because he gets a kick out of it, the host uses 
his oystering license once a year so he can 
legally hand-tong a few bushels for his 
party—period. As if this kind of thing did 
not confuse the issue enough, there are also 
apparently a large number of license-holders 
who simply renew them without using them 
at all. 

Again, nobody has the slightest idea who's 
who, how often, how many, when or why. 

Nor has anybody ever taken the time to 
even match up licenses in order to learn who 
has more than one kind, or which kinds. 

This confusion and duplication has al- 
ready cost this state a bundle in printing 
and postage alone. The Department of Nat- 
ural Resources has its own publication for 
licensees and mails it out using a list it made 
up from license names and addresses. The 
Maryland Watermen’s Association also has a 
publication, and we are allowed to purchase 
the same list and labels, which we appre- 
ciate. But each time, we have to go over 
every name on a list of tens of thousands, 
pulling off duplicate labels. 

We find three or four people in the same 
family in the same house. Only one publica- 
tion is necessary. We find that John Smith 
is listed elsewhere, also as J. Smith, J. Q. 
Smith, J. Quincy Smith, Quincy Smith, and 
John Quincy Smith—all at the same ad- 
dress. Sometimes we find that Smith seems 
to be living in two or three places simul- 
taneously. Some we know have died, and 
others moved away. 

The DNR is well aware of this mess, but 
they've never had the time or people to 
sort it out, and it’s a job that must be done 
by a thoughtful, knowledgeable human be- 
ing, not a pushbutton. So the mess builds 
up, and the expense stays up and gets worse. 

Now let's look at the people involved. We 
already know that some licensees are water- 
men and some are not. And we're pretty sure 
that most of those who are not, are also 
pretty well educated, make pretty good 
money, and live pretty well, because we've 
met some like that. We also think that most 
of these non-watermen are like that, but we 
don't know, and nobody else does either. 

We are sure that most real, professional 
watermen live more or less hand-to-mouth, 
too, and there’s lots of evidence on that, but 
we don’t know exactly. We think that about 
65% of Maryland watermen are black, but 
we don’t know for certain. 

We are also pretty sure that most water- 
men live in what the Government would clas- 
sify as disadvantaged communities or situa- 
tions—but we can’t prove anything, because 
nobody knows anything. 
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It's not that nobody’s made any studies. 
We have bagsful of studies, heaps of studies, 
whole libraries full of studies, all full of 
guesswork gathered at great expense. The 
nearest thing to a socio-economic study of 
watermen in recent years was a little job 
done by Dr. R. J. Marasco of the University 
of Maryland. It was paid for under a 1971 
Federal contract, done in aya , and published 
just last June, It was An Appraisal of 
the Alternative Earning Power of the Mary- 
land Oystermen” and is very interesting and 
bears out a lot of feelings many of us in and 
out of Government have had about watermen 
generally. 

The only trouble is that Dr. Marasco was 
only able to interview 133 oystermen in four 
communities out of maybe 9,000 or so all over 
the place, and he admits in his study that— 
and I quote It is difficult to say how repre- 
sentative these four communities are 
sufficient information is not readily available 
to identify the characteristics of the popula- 
tion. of oystermen in Maryland, and relate 
them to those of the sample fishermen in 
these communities.” 

Any of us can very safely say the same 
thing about any other commercial licensee 
in Maryland, and I just can’t emphasize 
enough how frustrating and miserable it was 
for us right after Hurricane Agnes, just be- 
cause we didn’t have any good hard socio- 
economic data. Everybody knew that Agnes 
wrecked the industry, everybody knew that 
thousands of people were out of work and 
many financially ruined, and everybody knew 
this, and everybody knew that—but trying 
to get solid relief out of a Government 
agency by saying “everybody knows” was a 
waste of time. They “knew”, too, What they 
didn’t know, and had to know, and what 
neither we nor the State could tell them 
so they could pick out the right kind of 
appropriation or write the right kind of 
relief bill, was exactly what the losses were, 
exactly how many, exactly to whom and 
when and why, or exactly anything else. No- 
body knew that. 

Now let's look at boats. Workboats vary 
hugely, from the famous shipjacks, which 
use power two days a week only, but an 
auxiliary motor on deck all the time, down 
to large rowboats with outboards, often em- 
ployed by crabbers, and often part-time. 

Ownership of those boats is a matter of 
record, but there are two sets of records— 
Federal documentation and State registra- 
tion and nobody has ever attempted to match 
these up, and that’s a situation that has 
made it easy for somebody to steal a boat 
and cook up genuine but illegal alternative 
papers for it, and there are Coast Guard, FBI 
and Marine Police cases on file to prove it. 

What’s more, nobody has ever attempted to 
match either kind of boat ownership with a 
license-holder as such, in order to try to 
figure out who might have what kind of boat 
for what use, or average values or ages or 
types or anything else. 

Now to the fuel situation. The state glibly 
asserts that the Maryland watermen use 
between 18 and 20 million gallons of gaso- 
line a year—but all they have any facts 
on is the 2-million-odd on which watermen 
have bothered to file for their 9-cent-per- 
gallon road tax refund. Very few watermen 
ever file for a refund, partly because they 
characteristically avoid any contact with 
government officials whenever possible, part- 
ly because they don't realize how much it 
costs them not to file, partly because few 
even know they’re entitled to it, and partly 
because, as Dr. Marasco’s tiny study of a 
few oystermen suggests, most have less than 
an 8th grade education, and a lot are just 
plain functional illiterates, 

So nobody knows how much of which 
kinds of fuel are really being used, or even 
whether it’s genuine professional watermen 
who are using it. 
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Furthermore, nobody knows dimly, much 
less exactly, what the watermen’s fuel use- 
rate is at different seasons, nor is it known 
who all their dockside sources are nor in 
what quanttiy, nor to whom, nor to what 
kind of boat in what season, nor for what 
purpose, 

Complicating that is the further fact that 
watermen are migratory in their work. The 
Bay is 195 miles long, and those who want a 
catch must travel to where they can get it 
and often stay in that sector days at a time. 
It follows that they will fuel up in that area, 
rather than their usual home area, for as 
long as necessary. Thus the supplier’s need 
itself is mobile and erratic, according to 
catch, season, weather, and where the op- 
portunity lies. On that nobody will ever be 
able to predict anything exactly, but some 
kind of compensating fuel allotments for 
suppliers must be worked out. 

Then there is the question of “What is a 
workboat?“ Some, such as the common clam- 
boats or oyster patent-tongers, are self- 
evident but only at the time you look at 
them, because they can change rigs. A large, 
open outboard of any kind may be a workboat 
or not, depending upon its use at the mo- 
ment. The same is true of the fin-fishing sec- 
tor of the industry, where it becomes rather 
difficult to distinguish between a cabin 
cruiser and a workboat for fuel allotment 
purposes. For example, charter boat opera- 
tors have no fuel priority classification of 
any kind, and this is logical on the surface, 
because they are very apparently taking out 
sport fishermen, and that is recreation, not 
commercial production. What a lot of people 
never realize is that these “recreational” 
trips are in fact productive because all the 
fish are eaten, some by the sportsman or 
his friends, and extra catches often end up 
on the open commercial market, supple- 
menting the charter boat skipper's income 
from the trip. 

Gentlemen, I could go on and on and on, 
but I don’t think I have to. The message 
is loud and clear: until everybody concerned 
has a lot of geniune and precise data right in 
their hands, nobody, but nobody, will have 
the foggiest notion what any watermen are, 
who are they, why they are, where they are, 
what they do, when they do, how they do, 
what their actual needs are, what the state’s 
actual needs are, what anybody's plans are 
or ought to be, whether the needs or plans 
are right or wrong, too big, too small or just 
right, or who should get what share of what 
for what purpose, if any. 

And that kind of data can only be gotten 
directly from the license-holder himself, on 
a face-to-face basis. 

Right now, the fuels problem is giving 
Maryland watermen the biggest picture of 
economic disaster they or this state has ever 
faced, and accurate information is the only 
protective weapon we can use to fight with, 
and we don’t have any. 

As I see it, that leaves three alternatives. 
First, we can sit here and ignore the situa- 
tion or dilly-dally for weeks over details, and 
risk obliteration of the second-largest com- 
mercial fisheries in the United States, along 
with everybody in it. 

Second, we can kid ourselves into believing 
that the shortage will disappear tomorrow, or 
that just by saying “everybody knows” we 
can persuade the government to enforce a 
guaranteed supply of fuel on a willy-nilly 
basis. 

Or third, we can immediately effect a 
wholesale personal survey of every commer- 
cial licensee, preferably handled at the point 
by selected watermen—the only people wa- 
termen will talk to—do it fast, and then see 
to it that every bit of that data is processed, 
computerized and analyzed forthwith by an 
appropriate agency, and then get those anal- 
yses into the hands of the suitable authori- 
ties, with all urgent speed. 
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That alone won't guarantee enough fuel, 
but it will give us the best and only weapon 
we've got to get any at all, and we're not 
talking about anything less than simple sur- 
vival right now. If we do survive this, the 
data will be invaluable in the future in as- 
sessing all aspects of the entire seafood in- 
dustry, its people and its potential, using 
realities and not guesswork. 

There must be definition, identification, 
and precision. As of this moment, none of 
these factors exist, and the entire watering 
industry of Maryland thereby risks sudden 
extinction. 

Gentlemen, the choice is yours, 

Thank you. 

STATEMENT BY LAWRASON Rrdds, Jr. 

I am Lawrason Riggs, Jr., President, Oil 
Heat Association of Maryland. I speak in be- 
half of the 55 companies. who are members 
of our association and who among them are 
responsible for supplying heating oils and 
service to more than 200,000 homes in Mary- 
land, 

At the outset I would like to speak iri praise 
of the organization set-up by Governor Man- 
del. We have found his staff advisers and the 
people in the state’s new Energy Office to be 
very energetic and remarkably responsive to 
the needs of heating oll dealers experiencing 
supply problems, It must be recognized that 
these people are working under extreme 
emergency conditions and that their work 
has not been made easier by a serious lack of 
clear cut information about overall fuel sup- 
plies. Nevertheless, we do know of a number 
of cases where local heating oil dealers and, 
in turn, their householder customers have 
been spared the calamity of total runouts 
as à result of the intervention of the Mary- 
land State energy people. I think the most 
important point that our industry can make 
today is the widening inequity of the sacri- 
fice being required by various segments of 
our population—and the apparent unwilling- 
ness of government to recognize this in- 
equity. 

The situation is really quite simple. The 
millions of American families who live in 
oll heated homes are being asked to dial down 
their thermostats because they are faced 
with an almost certain shortage of heating 
oll. The President has decreed a 15% reduc- 
tion from 1972 levels in the availability of 
heating oil for residential purposes. Ob- 
viously, the homeowner who has oil heat has 
no choice but to comply with the directive 
that he cool down his house. It’s either 
that—or else. 

On the other hand, the millions of Amer- 
ican families who have either natural gas 
heat or electric heat are not required to 
change their living habits in any way—al- 
though both government and utility interests 
have issued pious-sounding conservation 
suggestions. However, these suggestions are 
hardly in harmony with the actual practices 
of the Baltimore Gas and Electric Company, 
to use one example. This company is not only 
supplying all the gas and electricity its cus- 
tomers can use, but is actually adding new 
customers every day for both gas heat and 
electric heat. In the light of the circum- 
stances, many of the customers who are in- 
stalling either gas or electric heat are con- 
verting from oil. For a country that purports 
to be rationalizing its energy policy, such a 
situation is nothing less than incongruous— 
as well as extremely inequitable. 

The only reason the electric industry is 
able to continue to add new electric heating 
customers is because the electric companies 
are able to obtain the No. 2 oil they need to 
operate the highly inefficient peak-load 
turbines used to generate electricity during 
cold weather. The electric companies have 
been able to outbid our member dealers for 
oil supplies, while at the same time being one 


February 28, 1974 


of the major causes of the heating oll short- 
age. The amount of home heating oil being 
used to generate electric power has risen over 
800% in the past few years. It seems to us 
to be as clear as anything can be that in 
circumstances like those prevailing at the 
present, it is entirely wrong to permit the 
expansion of electric heat. Between 2½ and 
3 times as much oil is required by the utility 
company to generate the electricity to heat 
a home as would be required if that home 
were heated by an on-site ofl burner. And yet, 
as I said, our industry is short of oil, our 
customers are suffering some discomfort— 
while the electric companies are not only 
continuing to provide electricity for a waste- 
fully inefficient method of heating—but are 
preempting our normal supplies of oll to per- 
mit their expansion. At the minimum,. we 
believe there should be a ban on new electric 
heating installations. In the long range, we 
believe that electric companies should be 
required to use fuels other than home heat- 
ing oil for power generation. 

As I indicated, the utility companies are 
adding new gas heat customers also. Here 
again, they are able to capitalize on this 
situation because of practices which are very 
definitely depriving the homeowner who has 
oil heat of his rightful supply of heating 
oils. The Baltimore Gas and Electric Com- 
pany has contracts with 174 large commer- 
cial, institutional and industrial users who 
receive their gas service on an “‘interruptible” 
basis. Although these customers are a tiny 
percentage of the company’s overall custom- 
er list in numbers, the amount of fuel they 
use represents a highly significant volume— 
since they are major industries, large hous- 
ing complexes, large office buildings, hospi- 
tals and public structures. There is nothing 
new about the idea of “interruptible” gas 
service. What is new is the fact that the con- 
tract periods of interruption have increased 
from some 20 days per year, just 2 or 3 years 
ago, up to 100 days during the present winter. 
An additional and highly important new ele- 
ment is the fact that whereas these large 
interruptible customers used no home heat- 
ing oil whatever as stand-by fuels as recent- 
ly as 1970, today home heating oil represents 
a substantial share of the energy required 
by this group of large users during the 
periods of gas interruption. Here again, the 
practices of public utility companies have 
enabled these companies to do business pretty 
much as usual but have deprived the home- 
owner with oil heat of his rightful and tradi- 
tional supply of home heating fuel. We 
believe that gas utility companies and their 
customers should share in the energy short- 
age just the same as our customers are shar- 
ing. In the short range, we urge that all gas 
customers be subjected to the same energy 
cutbacks that are being imposed on oll 
heat customers. In conclusion, I think it 
should be clear to all that all fuels and 
sources of energy are interdependent. It 
makes little sense to penalize one group of 
customers—so that another group can carry 
on as usual. The times cry out for coherent 
energy policies and regulations. 

To sum up, we recommend: 

1. That the electric companies be pro- 
hibited from adding new Electric Heat cus- 
tomers—as long as the utilities are using 
scarce home heating oil supplies for the pur- 
pose of generating peak-load electricity. 

2, That the gas companies be required to 
continue to serve their “Interruptible Cus- 
tomers” rather than dumping them on the 
hard-pressed oil industry at a time when the 
gas companies are adding new residential gas 
heat customers, in other words, dumping 
their low-rate customers to take on new 
customers paying high rates. 

Thank you very much. 
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THE Burns & RUSSELL Co., 
Baltimore, Md., December 28, 1973. 
Hon. J. GLENN BEALL, 
Federal Building, 
Baltimore, Md. b 

DEAR SENATOR BEALL: Thank you for th 
privilege of allowing me to make a brief 
presentation on the effects of the energy 
crisis as it relates to the problems of the 
petrochemical business. For all intents and 
purposes, I have been away from my office 
since the 13th of December and therefore 
the notes I used as a guide in my presenta- 
tion are extremely brief for a subject so 
enormous as the petrochemical business. As 
requested, enclosed is a copy of my pres- 
entation which lists 21 points. 

In essence, the export of the prime chem- 
ical styrene must be brought into balance 
with the desperate need of producers of un- 
saturated polyester resins in the United 
States. The Federal Government must take 
action to provide the United States petro- 
chemical industry with their needs of styrene 
before they allow export of this vital mono- 
mer for pure profit taking purposes. 

If I can contribute further information 
which will assist in anyway, please do not 
hesitate to call upon me. 

Sincerely, 
ALEXANDER H. RUSSELL, 
President. 


PETROCHEMICAL PRESENTATION—ALEXANDER H. 
RUSSELL 
ENERGY CRISIS MEETING, 
Federal Building. 
December 27, 1973. 

1. Essential feed stock of petrochemicals 
for polyester business is benzene which is 
a direct derivative from crude oil. 

2. The prime chemical used in our busi- 
hess and any other user of unsaturated pol- 
yesters is styrene monomer. 

3. Styrene is a derivative of benzene by 
catalytic cracking process. 

4. World market is siphoning off benzene 
and styrene because of price control and 
world demand. 

5. Also benzene is being used in gasoline 
as a replacement for lead utilizing part of 
the supply of this critical chemical, 

6. Price control of styrene is 9.9 cents per 
pound. 

7. World market price is 25 cents per 
pound. 

8. There is no control over the sale or 
price of styrene in the world market except 
price control in the United States. 

9. The production of styrene in the United 
States is over six billion pounds annual. 

10. 380 million pounds were used in the 
United States in the unsaturated polyester 
business. 

11. 400 million pounds were exported. 

12. Because of the shortage of crude oil, 
styrene for polyesters will be reduced to 290 
million pounds. (estimated) 

13. With phase four, United States price at 
9.9 cents per pound, and the world market 
price at .25 cents plus, and our exports great- 
er than our need, it is easy to see how this 
policy has turned the polyester business off 
balance, 

14. We are advised that styrene is also be- 
ing held in large quantities awaiting an up- 
ward break in the market, or to sell abroad 
as three and four times the price. 

15. Major manufacturers of polyesters are 
paying .25 cents per pound for styrene pur- 
chased ‘from abroad to stay in business. I 
might add a very large black market is de- 
veloping in the supply of styrene. 

16. This means an automatic pass through 
of price to the fabricator and consumer. 

17. Availability of petrochemicals is on a 
month to month basis and no one will com- 
mit to quantities of supply or price because 
of speculation. 
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18. This sort of a condition is an incredible 
disruption to corporate operations, planning 
and supply and many small companies will be 
forced to close. 

19. I would like to say that my Company 
has been able to supply its customers with- 
out very much disruption, but we have a 
long history with our suppliers. On the other 
hand, we have had large price increases with 
a snowballing effect which has been difficult 
to pass through—they have been coming so 
fast! 

20. We see as much as a 50% increase in the 
cost of a pound of polyester by May which 
must be passed through and will become a 
major contributor to inflation. 

21. In summary, the fact that Federal 
Regulations on petrochemicals stops at ben- 
zene and allows production of styrene to be 
exported in equal quantities to our desperate 
United States needs, seems to me to be a 
matter for the government to stop! 


PLASTIC-ITEM MAKERS URGE AN END To CURBS 
ON PRICE OF SUPPLIES 

New YorK.—About 150 local manufac- 
turers of plastic toys, housewares and other 
plastic products met in angry session and 
said they have petitioned the Cost of Living 
Council to remove price controls on petro- 
chemical raw materials needed by the plas- 
tics industry to maintain production. 

The manufacturers also created a com- 
mittee and agreed to raise funds to mount a 
lobbying effort in Washington on their own 
behalf. 

The ad hoc meeting, called by the manu- 
facturers independently and not through any 
of their trade associations, served as a forum 
for sometimes boisterous, hostile charges 
against major chemical and oll companies 
which, it was alleged, have stopped supply- 
ing plastics concerns completely in order 
to sell their materials at higher prices in 
Europe and Japan. 

Under Phase 4 regulations, domestic chemi- 
cal and plastic prices are controlled while im- 
ported materials are sold for whatever cus- 
tomers will pay. As a result, industry spokes- 
men said many plastic raw materials—like 
styrene and polyvinyl chloride, which nor- 
maily sell for nine to 16 cents a pound—can 
be bought but only “under the table” at up 
to 80 cents a pound. 

Some manufacturers attending the meet- 
ing charged that a “black market” exists 
in certain plastic raw materials, although 
they said in interviews that they didn’t have 
enough evidence to substantiate this claim 
in any court action. 

A number of manufacturers, including 
Pete Miale of Astor Tool & Die Co. and Ted 
Riky of Randel Plastics Co., said they would 
go bankrupt by early next year unless sup- 
plies start flowing again. 

Sheldon Edelman, an official of the Plastics 
Manufacturing Association, a regional trade 
group, said 15,000 persons would lose their 
jobs in the New York metropolitan area un- 
less raw materials are secured soon. He said 
he and PMA representatives met with U.S. 
Sens. Jacob Javits (R., N.Y.) and Clifford 
Case (R., N.J.) and Cost of Living Council 
staffers in Washington last week to press the 
industry’s case for economic relief. The asso- 
ciation cited a recent industry-sponsored 
study that projects a loss of 50,000 jobs in 
the U.S. if supplies of petrochemical and 
plastic raw materials are cut 15% from mid- 
1973 levels. 

Mr. Miale urged manufacturers to join 
him in a possible antitrust suit against a 
major oll company. The ofl company, accord- 
ing to Mr. Miale, cut off his raw materials 
supply without warning despite a history 
of good business relations with the oil con- 
cern, 

In recent interviews with chemical and oil 
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company executives, industry officials said 
charges of illegal black market or unethical 
sales practices are unwarranted and un- 
founded. Spokesmen for Dow Chemical Co., 


Union Carbide Corp. and a Gulf Oil Corp. 


unit said they have put all customers on al- 
location and concede that some small, non- 
contract manufacturers buying from inde- 
pendent distributors may not be getting any- 
thing at all. Union Carbide has asked for an 
end to Phase 4 controls, saying the company 
will have to increase its exports significantly 
unless such action is taken. 


TESTIMONY BY W. F. HOLIN 


I, Name—speaking for two chambers, 
representing over 2,000 professional, commer- 
cial, and industrial firms in Maryland. 

II. As you know, Senators, we were invited 
here to provide a business point of view on 
the energy situation. To the extent that this 
would entail an expression of the individual 
concerns and needs of such diverse indus- 
tries in our membership as airlines, hotels 
and restaurants, manufacturing plants, re- 
tail stores, and so forth, we're not prepared 
to do the job in the short time available. 
However, we would like to take this opportu- 
nity to share with you some general thoughts 
on energy and its relation to business—and 
here we're talking about business as an in- 
tegral part of our community. 

III. To hear some people talk industry is 
some kind of isolated, impersonal, alien 
thing on whom it's frequently convenient 
and expedient to shift troublesome burdens. 
For example, excessive environmental and 
consumer laws enacted out of current zeal 
for these high-minded causes, readily place 
extremely high costs or business without a 
full realization or revelation that ultimately 
it’s the consumer who invariably pays. Now 
business does have its faults, but what's 
overlooked is the fact that industry is a vital 
part of our community—a provider of jobs 
for our citizens, a maker of the goods that so- 
ciety needs. and a rock-like tax base for 
Federal, State, and local governments. Gov- 
ernment, the public, and business are all in- 
terdependent. What we do to hurt any one, 
will hurt the others. 

IV. So in a time of shortage we can't arbi- 
trarily take whatever we want from the vital 
energy needs of industry without courting a 
lot of trouble for all of us. There must be a 
satisfactory allocation of energy to factories 
and commercial enterprises to avoid major 
economic disruptions—and we urge this not 
as a business organization arguing only for 
the sake of business per se but also for the 
well-being of our citizens, our government, 
and all other elements in our community. 

V. Along with proper allocations, a key to 
stability in our economy is an effective con- 
servation program. The Chamber has initiat- 
ed such a program and reports of results of 
these voluntary efforts have been very grati- 
fying. So far nearly 500 firms, including vir- 
tually all of the major fuel users in our 
membership, have signed pledges to comply 
with the Chamber’s conservation program 
and have appointed coordinators to imple- 
ment in-house energy-saving. A sample of 
seven of the larger firms has projected a fuel- 
saving of over fifteen and a half million 
equivalent gailons of fuel oil for 1974 based 
on the initial steps taken by these firms in 
the relatively short period conservation ef- 
forts have been under weigh. And they have 
a total target of 10 to 12% savings. One firm 
reported a 20% reduction in kilowatt de- 
mand through installation of a computerized 
power demand monitoring system. All of this 
will be accomplished without reductions of 
operations or any employee layoffs. 

VI. All of which leads us back to the sub- 
ject of the possible effects of current fuel 
shortages on the economy. It should be un- 
derstood voluntary conservation efforts can 
take us so far, but there is a point beyond 
which a mandatory reduction of energy 
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usage—a crunch point, if you will—will 
mean the forced curtailment of production 
and the loss of jobs. 

VII. Now the degree to which this occurs 
ds, in a manner of speaking, largely in the 
laps of you gentlemen. You must decide 
what our energy, pricing, tax and other 
policies will be and in what direction the 
energy administrators will take us. And, it 
goes without saying, these are the decisions 
which will in the main shape our economic 
course. 

VIII. Any number of media people have 
called us at the Chamber in recent weeks 
asking what effects on the economy the 
energy situation will have. With so many 
imponderables, the best answer would seem 
to be Churchill’s (quote) “it is a riddle 
wrapped in a mystery inside an enigma.” 

TX. But we can say this after touching base 
with a handful of top people from the basic 
industries, including automobiles and steel, 
they are to a man genuinely optimistic about 
1974, They do emphasize, however, if the 
more funeral predictions we’ve heard from 
@ few sources turn out to be right, it will 
be less because of objective facts than be- 
cause they have so scared the heck out of 
consumers and even businessmen as to be 
in part self-validating. And we all realize, 
I’m sure, the degree of potential indirect in- 
jury once domino effects start in motion. 

X. This is not to say even without the 
negative work of the prophets of doom there 
will not be direct energy problems in some 
industries. Certainly airlines, trucking, hous- 
ing, resorts, and others have felt some im- 
pact already. Only last week we received a 
justifiable complaint from a small company 
whose entire business is lighted signs, point- 
ing out how our recommendation to our 
membership to eliminate unnecessary out- 
side lighting would hurt their business. The 
effect of the energy shortage on their busi- 
ness and their employees is real. But we do 
want to emphasize the stability of opera- 
tions and employment in the overwhelming 
number of businesses can be maintained if 
we, first, forestall any unjustified outbreak 
of consumer pessimism and, second, in recog- 
nition of the veritable keystone role of in- 
dustry in our society, provide for adequate 
allocation of energy for business up to that 
“crunch point“ I spoke of earlier. 

XI. As for recommendations for Congres- 
Sional and Federal administrative action, we 
could recite the litany of actions I’m sure 
you're familiar with by now. I refer to those 
steps which would pave the way for fuller 
utilization of our extensive coal reserves, the 
exploration of offshore fuel resources, re- 
search on the more exotic sources of energy— 
atomic, solar, geothermal and so forth. And 
all of these are important. 

XII. I'll not dwell on any of these in de- 
tail except to speak for a moment about 
the need for sensible and selective relaxa- 
tion of environmental standards during the 
term of the energy shortage where such ac- 
tions will not imperil health. Please don’t 
misunderstand. We're not advocating any 
wholesale abandonment of our long term 
clean air goals. However, we do argue for re- 
laxation of those standards which, without 
Sacrificing the health of our citizens, will 
permit the burning of available fuels to free 
supplies of other fuels in critically short 
supply. Further, we argue that suspensions 
be for lengths of time sufficient to provide 
economic incentives for industries to make 
costly capital investments in conversions of 
equipment, mine openings, establishment of 
transportation systems, and so forth. As a 
matter of fact, given the interrelationship of 
environmental decisions and our energy 
problems, particularly in view of past ex- 
perience that wrong decisions can com- 
pound such problems, we recommend a con- 
tinulng balanced review of environmental 
laws, standards, and regulations—both of 
those now in force and new ones proposed in 
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the future. (Cite News American editorial.) 
Again, this is not meant to be a call for a 
change in the purpose of the Clean Air Act 
and other broad, rational environmental pol- 
icy laws, but merely an expression of need 
for a system that lays out for all to see both 
thé benefits of these environmental deci- 
sions and the costs in terms of other human 
needs. 

XIII. And speaking of human needs, we 
are concerned about the likely hardship the 
system of allocation of heating oil based on 
records of past consumption places on in- 
ner city cash customers for whom there is 
no historical data. Obviousiy some special 
handling is demanded here. 

XIV. Finally, it seems to us there is a need 
for prompt action on a form of the emer- 
geney energy legislation, particularly with 
respect to the statutory establishment of a 
Federal Energy Administration. While not 
wishing in any way to be critical of the 
harassed administrators who have been deal- 
ing with this difficult problem, the public 
and business have been and are confused. 
The story about the well-intentioned but 
perplexed man who sets his thermostat at 
fifty and drives at sixty-eight is probably 
apocryphal but it does make the point. One 
industry problem we wrestled with for weeks 
could have had plant closedown effects until 
we finally found the proper guy to tell our 
story to. I might add the solution to that 
problem came after Mr. Simon went on 
board as energy chief, so things are lookhig 
up. 

XV. And perhaps that’s an appropriate 
optimistic note on which to close—that 
things will be looking up as a result of a 
better understanding of the real scope of the 
energy-economy problem as time goes on— 
in the government, in business, and among 
the public. We commend you for providing 
this forum where we could express our views 
on this vital matter. No doubt we'll have ad- 
ditional thoughts to convey to you as time 
goes on, and we would appreciate the op- 
portunity for continuing communication. 
Thank you very much. 


INTERNATIONAL ENERGY 
DIPLOMACY 


Mr. HARTKE. Mr. President, a dia- 
log developed over the weekend be- 
tween the Shah of Iran and our Ad- 
ministrator of the Federal Energy 
Office, leaving further controversy and 
uncertainty in the international diplo- 
macy of energy. The statement of the 
Administrator clearly points up the pau- 
city of information available to the Con- 
gress and the American people. We in 
the Congress cannot make reasoned 
judgments without accurate informa- 
tion. Instead, we were given another vol- 
ume of rhetoric leading to ill-feelings be- 
tween the Governments of the United 
States and Iran, all during a worsening 
petroleum shortage. 

There is little reason to suspect the 
Shah of making false statements. 
Rather, he may only want to open some 
American eyes to reality. We must ask 
some very difficult questions of our ad- 
ministrators and oil corporation execu- 
tives if we are to make reasoned judg- 
ments which will alleviate this problem/ 
crisis. What is the present exact produc- 
tion of crude oil in the United States, for 
each month of the past 10 years, and the 
anticipated production for the next 10 
years? What are the refinery capabili- 
ties in the United States now, for the 
past 10 years, and for the next 10 years? 
How much crude oil and refined products 
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were imported into the United States 
during the past 10 years, today, and an- 
ticipated for the next 10 years and from 
what countries? 

These are questions which must be 
answered by the corporation executives 
involved and by our administrator 
charged with the duty to lessen the 
shortage of petroleum products to the 
American people. The Government of 
Iran had little to gain from the state- 
ment of the Shah. They had much to 
lose. If it is true that the quantity of oil 
the United States is now importing from 
the Middle East is comparable to pre- 
embargo days, then the hoarding of tre- 
mendous quantities of crude oil and its 
refined products by the major oil com- 
panies to force up the price has left the 
entire Government operation suspect. 
There are indications that tremendous 
storehouses of petroleum products are 
reaching the United States; however, we 
have no accurate information concern- 
ing preembargo shipments. Figures re- 
fiect imports between 1.2 and 4.9 million 
barrels per day. Yet we now have an 
energy shortage which may leave lasting 
scars on our economy. 

Mr. President, if the crisis/problem in 
the United States is not necessary, and 
the United States no longer needs to bid 
exorbitant prices for crude oil in Iran, 
then, Iran stands to lose substantial 
amounts of money from a lessening de- 
mand for their product. The Shah was 
not inviting intemporate comments from 
American administrators. He stated 
what his information from other Middle 
Eastern countries indicates. Mr. Presi- 
dent, international diplomacy seeking 
solutions to perplexing problems regard- 
ing redistribution of articles of value will 
not reach a necessary level of sophistica- 
tion when comments concerning irre- 
sponsibility are offered as means to an 
end. All that the people of America want 
is accurate information. I call upon the 
Administrator to forward to the Con- 
gress the exact amount of petroleum 
products reaching the United States on 
a weekly basis for the past 6 months as 
reported to him by the Customs Bureau. 
Then these statistics can be presented to 
the Shah for his rebuttal. 

The American people are now demand- 
ing to know the truths from the Govern- 
ment and all enterprises engaged in every 
facet of the production of oil and energy. 
We have experienced numerous secret 
enterprises in our history, yet not one 
has affected the welfare of our way of 
life as much as the present. 

I note here for the consideration of 
my colleagues, that the AFL-CIO is 
presently debating the proposition of 
calling for the nationalization of U.S. oil 
companies. 

Whatever action the distinguished 93d 
Congress may adopt to alleviate the 
energy shortage must be soon, well rea- 
soned, and based on sound and accurate 
information. We no longer can wait in 
suspended agony for the Arabs to lift 
their oil embargo. Indications are it will 
not be the answer. We no longer can 
stand by while rhetoric abounds from 
every corner. The people of the United 
States are now demanding action, and 
they deserve more than administrative 
conclusions without facts and answers. 
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The actions and conduct of the Ad- 
ministrator were not sound nor based on 
any reasoned policy. We cannot allow the 
energy situation to worsen into an in- 
ternational shouting match—especially 
between friends. 


WATER QUALITY 


Mr. BROCK. Mr. President, I would 
like to bring to the attention of the 
Senate a recent report by the General 
Accounting Office on the state of the 
programs to upgrade water quality 
across the Nation. What I have read has 
shocked me. This report clearly states 
that our research and development ef- 
forts have declined, our whole effort in 
this field is fragmented, and that the 
Environmental Protection Agency does 
not know what, or how much, other 
agencies within our own Government are 
doing. 

Water pollution research is being con- 
ducted and/or supported by at least 25 
bureaus and offices in 12 departments. 
Coordination is so bad that duplication 
and overlap occur not merely between 
agencies, but even between bureaus 
within the same department. Neither the 
Office of Management and Budget, nor 
the Council on Environmental Quality 
apparently is in a position to perform a 
coordinating role. As for EPA itself, the 
GAO nected that out of 263 research 
projects carried out by the Interior and 
Agriculture Departments, which might 
have a bearing on this issue, the EPA 
incredibly was not aware of over half of 
them. They admitted that a large per- 
centage of these projects could have been 
useful if they had been involved. Within 
EPA’s program, GAO noted the need for 
more explicit statements of priorities 
and recommended a more efficient sys- 
tem of disseminating the results of com- 
pleted research and development. I 
would also point out that inadequate co- 
ordination is not confined to the Federal 
Government. There appears also to be a 
significant lack of integration between 
public efforts and private research 
activities. 

All in all, it is not surprising that GAO 
is very pessimistic about the chances of 
meeting the goals established by the 
1972 Water Pollution Control Act. Yet, 
we seem to be formulating goals which 
we are unable to meet, again becoming 
bureaucratically musclebound. All this 
achieves is disillusionment and cynicism 
amongst the people toward Govern- 
ment—and that, I do not need to add, is 
at an alltime high. 

This report again emphasizes the dire 
need for us to constantly monitor the 
programs we have established. We must 
determine if they are working, how well 
they are working, if they are achieving 
their goals, and whether the taxpayers’ 
dollars being spent on them are being 
spent efficiently. We must be concerned 
with efficiency if we are going to maxi- 
mize the impact of our limited resources. 
I very much hope that the agencies in- 
volved, and all other agencies, are study- 
ing this report and attempting to sig- 
nificantly improve the situation. But 
moreover, I hope that my colleagues are 
studying this report. I hope we are finally 
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learning the lesson that we must be able 
to justify our expenditures, and at the 
same time, have ways and means of 
determining if those expenditures are re- 
ceiving a dollar’s worth of service for 
every dollar spent. 


SSI PAYMENTS TO THE DISABLED 


Mr. RIBICOFF. Mr. President, on Feb- 
ruary 27, I introduced S. 3069 in con- 
junction with a bipartisan group of Sen- 
ators to assure that thousands of dis- 
abled persons are not arbitrarily dropped 
from the rolls of the supplemental se- 
curity income program for the disabled 
pending a redetermination of the eligi- 
bility of those disabled persons who came 
on the State rolls in the last half of 1973. 

I ask unanimous consent that the fol- 
lowing letter from Acting HEW Secretary 
Frank Carlucci to the President of the 
Senate transmitting a proposal virtually 
identical to mine be printed in the REc- 
orp at the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. RIBICOFF. Mr. President, our bill 
has attracted bipartisan support from a 
number of Senators. I ask unanimous 
consent that the names of those Senators 
supporting this proposal be printed in 
the RECORD, 

There being no objection, the names 
were ordered to be printed in the Recorp, 
as follows: 

Ribicoff, Mondale, Kennedy, McGovern, 
Cranston, Pell, Nelson, Biden, Hugh Scott, 
Javits, Roth, and Mathias. 

ExHRTr 1 
DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
February 27, 1974. 
Hon. GERALD R. Forp, 
President of the Senate, 
Washington, D.C. 

Deak MR. PRESIDENT: Enclosed for the con- 
sideration of the Congress is a draft bill “To 
increase the period during which benefits 
may be paid under title XVI of the Social 
Security Act on the basis of presumptive 
disability to certain individuals who received 
aid, on the basis of disability, for December 
1973, under a State plan approved under 
title XIV or XVI of that Act.” 

The bill would authorize the payment of 
supplemental security income benefits, on 
the basis of presumptive disability, for up 
to twelve months, to otherwise eligible in- 
dividuals who became recipients of State- 
administered disability assistance during the 
second half of calendar year 1973. 

The original legislation establishing the 
supplemental security income program pro- 
vided that individuals who received assist- 
ance under State plans for aid to the dis- 
abled for December 1973 should be consid- 
ered disabled for purposes of the new fed- 
eral program when it became effective on 
January 1, 1974, without regard to the fed- 
eral disability standards. The Department 
therefore proceeded to convert all such recip- 
ients to the supplemental security income 
rolls. Then, on the eve of implementation of 
the new program, P.L. 93-233 amended this 
provision of the original legislation to pro- 
vide that only individuals who received as- 
sistance under State plans for aid to the 
disabled both for December 1973 and for at 
least one month prior to July 1973 should be 
considered disabled without regard to the 
federal disability standards. 

There was not time to make the necessary 
changes in the supplemental security in- 
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come rolls and the Department has been 
paying benefits to the affected individuals 
on the basis of presumptive disability, pend- 
ing the identification of the individuals 
whose eligibility was affected by P.L. 93-233 
and the determinaton of whether they are 
disabled under the federal disability stand- 
ards However, present law provides that ben- 
efits may be paid on the basis of presump- 
tive disability for only three months and it 
is now clear that it will take a year to com- 
plete the task. Therefore, the authority to 
pay benefits to these individuals on the 
basis of presumptive disability for an ad- 
ditional nine months is necessary if we are 
to prevent a disruption in the payment of 
benefits to a substantial number of eligible 
individuals. 

I urge that the bill receive prompt and 
favorable consideration. 

We are advised by the Office of Manage- 
ment and Budget that enactment of this 
draft bill would be consistent with the Ad- 
ministration’s objectives. 

Sincerely, 
FRANK C. CARLUCCI, 
Acting Secretary. 


VETERANS’ ADMINISTRATION GI 
BILL EDUCATION AND TRAINING 
PROGRAM 


Mr. HANSEN. Mr. President, Admin- 
istrator of Veterans’ Affairs, Donald E. 
Johnson held a news conference Febru- 
ary 26 that dealt with recent reports of 
late payments to Vietnam veterans go- 
ing to college under the GI bill. 

This is a subject all of us are interested 
in and I think that a statement Mr. 
Johnson made in opening his news con- 
ference is quite informative. 

I ask that the statement be printed in 
the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY DONALD E. JOHNSON, 
ADMINISTRATOR OF VETERANS’ AFFAIRS 


First, I want to thank you for your attend- 
ance this afternoon and this opportunity to 
discuss with you the Veterans Administra- 
tion’s G.I. Bill education and training pro- 
gram. 

The current G.I. Bill program began on 
June 1, 1966. It has been long recognized, I 
believe, that our series of three G.I. Bills 
since World War II have been among the 
finest legislative investments we have ever 
made for the nation as well as for our 
veterans, and certainly our newest program is 
proving to be just that. 

In the seven years and nine months this 
Third Generation bill has been in operation 
the VA has porvided education and training 
for 4,576,220 veterans and servicemen. As 
of the end of last month there were 1,405,- 
431 trainees enrolled under the G.I. Bill. More 
veterans will be trained during this fiscal 
year than ever before since the‘ new pro- 
gram started in 1968. 

A natural question has been: How does 
the current program compare with the two 
earlier ones? 

At the higher education levels, there have 
already been more Vietnam era trainees 
going to college than there were during the 
entire 12 years of the World War II G.I. Bill. 
Through the end of last month, there were 
2,349,458 Vietnam G.I. Bill college trainees. 
This compares with a 2,230,000 total in Worid 
War II and 1,158,109 college trainees under 
the Korean G.I. Bill. 

You often hear it said that the total par- 
ticipation rate under the present G.I. Bill 
is far below that of World War II. 

As a matter of fact, the participation rate 
for Vietnam era veterans is precisely the 
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same right now as it was for World War II 
veterans at the same stage of their program. 
After the first 91 months of educational as- 
sistance under both programs the participa- 
tion rate is an identical 50.4-per cent. The 
participation rate for Korean veterans was 
42.5-per cent at the same period in time, 
and for Post-Korean veterans it has been 
45.4-per cent. 

With the extra “outreach” effort VA has 
invested in the current program—an effort 
we plan to intensify even further—and the 
probability of increased allowances paid to 
veterans, we confidently expect the present 
G.I. Bill will be the most successful of all 
in any terms of comparable measurements. 

On the increased allowances, incidentally, I 
think most of you know that the President 
has recommended to Congress a cost of 
living increase of eight-per cent, and that 
since 1969 he has already approved increases 
passed by Congress totaling about 69-per 
cent. 

I think you would all agree that we are 
talking about a program of very consider- 
able magnitude. In the course of one year 
the VA processes something in the neighbor- 
hood of 13-million educational checks. 

In order to process this huge number of 
checks the payment information must come 
not only from VA’s own records, but also from 
the training institution and from the veteran 
himself. If any one of these pieces of infor- 
mation is not provided in timely fashion, or 
if incorrect information is supplied, then 
there is inevitably a delay in the payment 
of G.I. Bill allowances. 

Complicating the payment procedure 
starting this school year has been a provi- 
sion for the payment of allowance checks in 
advance to veterans instead of after each 
month’s training was completed as has oeen 
true in the past. 

The advance payment concept is a great 
idea, and is of great benefit to veterans. In 
fact, it was proposed by this Administration 
and was greatly favored by Congress. But the 
entirely new procedure has injected an addi- 
tional element into the payment timetable, 
and—as with all new procedures—it has 
created some “bugs” which we believe we 
have now ironed out. 

Last night at the President’s press con- 
ference a question was raised about the pay- 
ment of G.I. Bill checks. And earlier this 
week—on February 20—one of the TV net- 
work news shows had a segment indicating 
that late payment of these checks was almost 
epidemic. 

It is my hope in holding this conference 
that I can put the payment of these checks 
into proper perspective. 

The simple truth is that the vast majority 
of these millions of checks are paid right at 
the moment they are due. 

In an operation of these proportions it is 
obvious that not every check is going to be 
paid on time every month. We strive for 
such a goal, of course, but it never has been 
nor will be possible considering such con- 
stant changes as dates of entering and leav- 
ing school, changes of address and depend- 
ency status, and the need for correct and 
timely certifying information from thou- 
sands of schools and millions of veterans. 

Let me give you an example of some of the 
problems by referring to the network pro- 
gram I mentioned earlier. 

Four veteran students were interviewed on 
the program. All of them blamed the VA for 
non-receipt of checks. And yet our investi- 
gation shows that in each case VA actions 
were correct for the information provided. 

One veteran’s check was mailed promptly 
to him, but the Post Office had to return 
them, for the veteran had moved and left no 
forwarding address. 

The second veteran complained of no ad- 
vance payment, and yet he had never ap- 
plied for such a payment, Even the fact he 
had enrolled on the 15th of last month was 
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not certified by the college until six days 
later. His check paying him through to 
March 1 was received by the veteran on Feb- 
ruary 25. 

The third veteran was issued a certificate 
of eligibility by the VA last December 3, but 
he never requested an advance payment and 
has informed VA he will not enroll in school 
until next summer. 

The fourth veteran was earlier enrolled 
in a correspondence course under the G.I. 
Bill. Under the law a veteran must certify 
to VA that he has completed a prior course 
such as this before the agency can pay him 
for new training. This veteran was advised 
of this requirement last November and again 
in January, but the certification had not 
been received at the time of the broadcast. 

The network program charged that only 
nine of 58 veterans at the Montgomery (Md.) 
Community College had received payments 
from the VA. A check of both school and VA 
records the day after the broadcast revealed 
not a single complaint from the college 
relative to G.I. Bill payments. 

Furthermore, a VA staff member who 
visited the school learned that in 13 of the 
49 supposedly delinquent cases payments 
had been made directly to the veteran. In 
20 other cases, the school’s certification of 
enrollment had been only recently received, 
or was not obtained until contact was made 
with the institution. Eleven other veterans 
counted in the 49 failed to enroll at all. One 
veteran failed to provide the necessary 
record of his military service, and in the 
remaining four cases either the claim num- 
vers of Social Security numbers failed to 
match existing names and records. 

This, I think, will illustrate some of the 
problems in making these payments, and I 
do not want to hide the fact that problems 
do exist—including errors on the part of 
the VA. 

But I do want to reemphasize that the 
vast majority of these millions of checks 
are indeed paid in timely fashion, and that 
even this good track record will improve in 
the future as the agency, the training es- 
tablishments and the veterans grow more 
accustomed to the new payment procedures. 

With me today is Odell W. Vaughn, VA’s 
Chief Benefits Director and the man who 
heads up our G.I. Bill program. Perhaps if 
we take your individual questions at this 
time we can better put in perspective the 
situation on our G.I. Bill payments. 


FUNDS FOR NURSING EDUCATION 


Mr. HARTKE. Mr. President, among 
all of the health care needs of this Na- 
tion, there is none which is more im- 
portant than the need to train an ade- 
quate number of qualified health profes- 
sionals. With this in mind, I have been 
mystified by the attitude of the adminis- 
tration in failing to provide adequate 
funds for nursing education. 

Nurses work hand-in-hand with the 
medical profession. In many instances, 
they perform duties that would otherwise 
require the time of already-pressed doc- 
tors. 

Mr. President, I ask unanimous con- 
sent that the recommendations of the 
American Association of Colleges of 
Nursing for the support of nurse educa- 
tion be printed in the RECORD. 

There being no objection, the recom- 
mendations were ordered to be printed 
in the Recor, as follows: 
RECOMMENDATIONS OF THE AMERICAN ASSOCIA- 

TION OF COLLEGES OF NURSING FOR THE SUP- 

PORT OF NURSE EDUCATION 


1. There is a shortage of nurses, particu- 
larly in the areas of teaching, administra- 
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tion and patient-care that require advanced 
training at the graduate level. 

2. This shortage will become more critical 
with the enactment of national health in- 
surance due to the reduction of financial bar- 
riers to health services. 

3. In 1974 the Congress approved a total 
of $154,000,000 for nurse training in the 
areas of institutional support, student assist- 
ance and construction assistance, with the 
proviso that up to 5 percent of these funds 
could be withheld. The latter provision means 
that only $146,000,000 might be available. 

4. The American Association of Colleges 
of Nursing recommends continued funding 
at this level with increases based on enroll- 
ment expansion and cost-of-living. 

5. The Association also recommends the 
following changes in existing law to 
strengthen and expand the Public Health 
Service program of Federal assistance for 
nurse training: 

a, Continue the authorization for construc- 
tion with the establishment of priorities for 
facilities for the advanced training of nurses 
and renovation of existing facilities. 

b. Continue the authority for project grants 
to schools of nursing with emphasis on pro- 
grams to expand the enrollment of disad- 
vantaged students, to increase training ca- 
pacity for advanced training at the graduate 
level, for expanding training capacity in 
such specialty areas as nurse midwives, fam- 
ily health nurses, pediatric nurses and 
nurse practitioners, to experiment with new 
methods of health service delivery and to 
deal with maldistribution of health person- 
nel, 

o. Institutional support for schools of 
nursing through capitation grants should be 
increased to more nearly reflect one-third of 
educational costs, with an increment per 
graduate student added to the basic for- 
mula, 

d. Traineeships should be continued for 
the advanced training of nurses as well as 


student loans and scholarships for under- 
graduate students. 


REDUCTION OF FHA AND VA 
INTEREST RATES 


Mr. BROCK. Mr. President, the energy 
crisis and the economy are certainly two 
of the most serious issues which we will 
face during 1974. In effect, the two can- 
not be divided. They are serious prob- 
lems, ones which demand serious atten- 
tion, and longer term solutions, not flash- 
in-the-pan ideas. 

In an effort to help stimulate our 
economy, the U.S. Department of Hous- 
ing and Urban Development recently re- 
duced the maximum interest rate for 
FHA-insured and VA-guaranteed loans 
from 8 ½ percent to 8% percent. The 
announcement was made by HUD Secre- 
tary James T. Lynn in a speech before 
the annual convention of the National 
Association of Home Builders in Hous- 
ton, Tex. In his remarks, Secretary Lynn 
pointed out many important reasons for 
such a move, ones that could have effects 
in other areas. I ask unanimous con- 
sent that his remarks be printed in 
Recorp for consideration of my col- 
leagues. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

REMARKS BY HUD SECRETARY JAMES T. LYNN 

I welcome this opportunity to be with you. 

* Still, I am reminded of Al Capp’s reaction 
when he was invited to speak at a Harvard 
commencement in the heyday of campus 
unrest. The politically conservative car- 
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toonist agreed to appear—but only if the 
university would give him an extra thou- 
sand dollars “combat pay” to face the dis- 
sident students. 

For a great many of you, these are rough 
times. I could try to console you by making 
something of the fact that, in the decade 
of the 1960s, average housing starts did not 
even reach the one-and-a-half million mark. 
But it would just recall to your minds that 
old division of statisticians into three cate- 
gories: liars, damned liars, and statisticians. 
You might even be tempted to add a fourth- 
category-government officials with rose- 
tinted vision. 

I don’t want to play that game. It wouldn't 
be honest, and it wouldn’t be productive. It 
wouldn't win me any new friends; it might 
even cost me those I have. And it would 
not help the home builders or the home buy- 
ers, two groups whose well-being is of great 
concern to me. 

You have certainly done your part. Over 
the past few years, especially, you have 
proved again the capacity of the private 
sector to respond to the needs and demands 
of our people. Your flexibility and resource- 
fulness were shown in a spectacular way 
when you boosted residential construction 
from the 1970 level of 1,469,000 starts to the 
1972 record of 2,378,500, a 62 percent increase 
in just two years. 

And it wasn’t easy. To cite just two exam- 
ples, first-rate craftsmen in sufficient num- 
bers aren’t easy to come by, and materials 
are sometimes impossible to buy at any 
price. But, to quote Colonel Pickering in 
My Fair Lady, “By George, you did it!“ 

On January 21, 1974, however—that’s to- 
day—no one could fault many of you for 
asking yourself, “How did a nice guy like me 
get into a business like this? Here I am” 
(you might say) “with organization, people 
and investment geared to a market of two 
million-plus units a year, and suddenly the 
bottom drops out. What happened? And even 
more important, what will happen next?” 

Before getting into a discussion of the 
problems and what can be done about them, 
I want to make something very clear: I do 
give a damn. I care about providing hous- 
ing that will realize the dreams as well as 
meet the basic needs of our people. I care 
about the thousands upon thousands of jobs 
a healthy housing market can generate, both 
directly and indirectly. And I care about 
the fate of the home builders who make all 
this possible. 

This isn’t just my feeling. Let me read the 
message the President gave me last Thurs- 
day to deliver to you personally: 

It is the firm belief of my ‘Administration 
that the housing industry is a key factor in 
our national economy and the essential ele- 
ment in the ultimate attainment of the goal 
first established in the Housing Act of 1949; 
a decent home and a suitable living envi- 
ronment for every American family. In this 
spirit I greet the members of the National 
Association of Home Builders at your annual 
convention. 

“I am pleased that Secretary Lynn will be 
with you on this occasion to reaffirm first 
hand our sustained commitment to the ob- 
jectives of my housing message of last Sep- 
tember 19. We are more determined than 
ever to increase the availability of mortgage 
credit in the current market, to improve 
the overall credit picture for the long term 
and to find a sensible way to help meet the 
housing needs of families with low incomes. 

“The constant new developments affect- 
ing the housing situation make it impera- 
tive that we have the flexibility to deal with 
each new change. This flexibility will surely 
be most effectively achieved if we have a 
healthy housing industry. May your delib- 
erations provide useful direction and incen- 
tive for your members to meet their chal- 
lenge in this critical task.” 

He—and, in fact, everyone in the Admin- 
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istration who is involved in housing—rec- 
ognizes that you face a host of problems. 
Among these most surely are: the money sit- 
uation; inflation generally; for some, the sus- 
pension of the subsidy programs; environ- 
mental problems; “no-growth” policies; the 
energy crisis, my friend Bill Simon’s do- 
main; and last but not least, economic un- 
certainty. Now I can’t cover all of these ex- 
tensively today, but I will spend a fair 
amount of time on some and at least touch 
on the others. 

First and foremost among your problems 
has been money. For a while, the problem of 
the shortage of construction and mortgage 
loan money at practically any price. Money 
flowed out of the savings and loan associa- 
tions. Now that it’s flowing back in—for ex- 
ample, S&Ls gained $3.1 billion in deposits 
in December—the shortage of funds for lend- 
ing has been easing, but interest rates on 
home loans are still considerably above those 
of a year ago—in most cases more than 100 
basis points. 

The economic gurus look into their crystal 
balls or computers and predict that although 
interest rates on long-term debt (which in- 
cludes mortgages, or course) may come down 
somewhat in the months ahead, they will 
not come down much. So be it—I don’t envy 
those who have to make their livings making 
such predictions—but I am firmly convinced 
that HUD should set an example for the rest 
of the market wherever it can, 

Accordingly, I am pleased to announce, on 
behalf of myself and Don Johnson, the head 
of the Veterans Administration that effective 
tomorrow the maximum interest rate for 
FHA-insured and VA-guaranteed loans is 
being reduced from 8% percent to 8½ per- 
cent. And I assure you that if market 
adjustments to the new 8% percent 
ceiling and the interest rate outlook in 
the period ahead appear to make further re- 
duction feasible, we'll do it without hesi- 
tation. My objective is to have FHA lead 
a little.” 

Frankly, as the President points out in his 
September message on housing, the law 
should be amended to let the FHA and VA 
rates float and eliminate “points.” the pre- 
paid interest that actually hurts oe buyer 
and certainly doesn't benefit the seller. But 
as long as we must operate under the present 
archaic system requiring the FHA and the 
VA to guess constantly as to what markets 
will do and peg an interest rate, I'll do my 
best to make it work. 

Let me move on to Tandem. You will re- 
call that in his message last Fall President 
Nixon announced a revived GNMA Tandem 
Plan to provide assured financing on FHA 
and VA insured loans bearing an 8% per- 
cent stated interest rate for up to 100,000 
units of new residential construction. We 
haven't done such business under that pro- 
gram. But the slow response proved an im- 
portant point: the then shortage of funds 
for residential lending was only a part of the 
problem. Tandem assured the funds. But at 
the 8% percent rate, there were relatively 
few takers. This says to me that through 
Tandem we've got to offer a better interest 
rate—substantially better. 

Therefore, I am even more pleased to an- 
nounce that effective tomorrow a revised 
and expanded Tandem Plan will authorize 
GNMA to commit up to $6.6 billion to pur- 
chase at 96 FHA and VA-insured mortgages 
on 200,000 units of newly-constructed single 
and multifamily dwellings, bearing a stated 
interest rate of 7% percent. 

I don’t have to tell you what a significant 
commitment this is. . There will be real 
punishment on resale of these mortgages by 
GNMaA if the mortgage money trends are the 
wrong way. Given the present slump in the 
housing market, however, we have little 
choice. It makes sense, and it must be done, 
both to help the home builder and the home 
buyer alike. 
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How effective will this new program be? 
I hope, I expect, indeed I am convinced that 
it will do substantial good. If Congress were 
to act promptly to remove some related 
constraints on the statute books, the new 
Tandem Plan could be assured of success. 
I am referring to the FHA ceiling on mort- 
gage amounts and the loan-to-equity ratio 
limits. These provisions, however well advised 
they were when the law was last changed 
in 1968, just aren’t realistic in 1974. As the 
President’s September housing message 
states, these limits must be increased imme- 
diately. 

What else can be done on this interest 
problem? For the months immediately ahead, 
I think the answer is “not much,” but over 
the long term, “a lot.” The key is to give 
housing funds a competitive edge against 
other demands for long-term money. 

How do we do it? 

One proposal would give depositors in sav- 
ings and loan associations a tax break on 
interest earned. But this would only increase 
the reliance of housing on one sector of the 
financial market. 

Don’t get me wrong. Over the years, the 
S&Ls have done a good job of providing funds 
for housing; their health and growth are vital 
to the home buyer and the housing industry. 
And the President’s proposals for financial 
institution reform aim to ensure that health 
and growth, including certain needed fiexi- 
bility in making construction loans and 
achieving financial balance. 

But what I want to see—and what I know 
all of you want to see—are effective ways of 
tapping every long-term credit source avail- 
able, particularly when money is tight. That 
means opening a competitive wedge in all 
markets, not just with the savings and loan 
depositor. 

The mortgage interest tax credit proposed 
to the Congress by the President would do 
just that. Under this proposal, the larger the 
proportion of total assets invested in resi- 
dential mortgages, the higher the tax credit, 
up to 3½ percent when the mortgage pro- 
portion of the assets reaches 70 percent. 
If, for example, a bank already holds 8 per- 
cent of its total assets in residential mort- 
gages, an increase of only 2 percent will give 
the bank a 1½ percent tax credit on the 
entire 10 percent, which results in a sig- 
nificantly higher yield on the incremental 
investment. That’s quite an incentive. 

Such a tax credit would also apply to pools 
of mortgages put together in the private sec- 
tor. With the credit, such pools would have 
a substantial advantage in issuing their notes 
in the secondary market. 

I know it sounds complicated. But it 
should work. Incidentally it’s not cheap. Pre- 
liminary estimates indicate that even if 
mortgages do not rise above the level of, say, 
1972, the subsidy involved, in lost revenues 
to the Treasury would be near $200 million, 
and the potential revenue loss is much more. 

Moreover, the whole scheme would func- 
tion without government bureaucrats. I 
can’t say the same for other proposals I’ve 
heard—like the one that the Federal Govern- 
ment should restrict consumer credit for 
purchases other than housing, or restrict 
business credit, both for the purpose of 
forcing investment into housing. Who is the 
genius in Washington who would fine-tune 
such regulation? Is it really fair to the con- 
sumer to say Uncle Sam knows best? To say 
you really shouldn't buy as many home ap- 
pliances or vacation trips, so enough money 
will be freed for housing? 

Is it really in the best interest of the 
housing industry to restrict the credit needed 
by our industrial sector to conduct research 
or to improve productivity by investment in 
new plants and equipment? These things 
are vital to the better jobs and higher real 
incomes necessary to pay for better housing. 

This brings me to the second problem I 
mentioned at the outset: inflation. Lenders 
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feel they need higher interest rates to com- 
pensate for expected diminished purchasing 
power of the dollar when the principal comes 
back years later. Yet inflation affects not 
only interest rates but everything else too— 
land, materials and labor. 

Equally important, inflation saps the de- 
mand for better housing when the potential 
home buyer has to spend more of his pay 
check for food, gasoline and practically 
everything else. We can and we must get 
inflation under better control. How? 

As you know, food costs have been the 
biggest single culprit. The Administration 
has taken a number of steps that we expect 
to increase supply and moderate price hikes, 

The soaring cost of fuel is another, newer 
culprit. 

To hold down inflation, Federal spending 
must conform to reasonable limits. Easy to 
say yet almost five years in government have 
taught me how hard it is. 

Every group, it seems, has its own cause— 
very often a perfectly legitimate one. But 
there is simply no way to give all groups the 
money they want without raising taxes or 
printing money, which simply means more 
inflation. 

So we must establish priorities and set 
limits. That's what this annual budget battle 
is all about. 

Incidentally, I just can’t buy the proposi- 
tion that an easy way out 1s available to us 
that all we have to do is cut defense. 

Without a strong defense, mutual reduc- 
tion of arms is a pipedream. Without a strong 
defense position the free community of na- 
tions will not endure. Freedom, liberty, can 
too easily be taken for granted, especially 
when we have had it as long as we have. And 
I've sat in enough Cabinet meetings to know 
that we have whacked as much out of the 
defense budget as possible in favor of domes- 
tic program priorities. It’s not a pleasant 
prospect—particularly when you have the job 
I have or Cap Weinberger’s job at HEW— 
but we will need more money for defense 
jer Congress appropriated last year, not 
ess. 

While we are on the subject of budget 
allocations, I would like to talk a little on the 
issue of subsidized housing for lower-income 
families. Whether we look at the decade of 
the 608 or go back to the 508, it is clear 
that as a nation we have made remarkable 
progress toward the goal—first articulated 
by the Congress in 1949 and reconfirmed in 
the President’s September housing m e— 
of a decent home and a suitable living en- 
vironment for every American family. The 
main reason for our success is the growth in 
jobs—higher real incomes—coupled with a 
strong housing industry and credit avail- 
ability. 

Notwithstanding this progress, however, 
many families still live in housing that by 
any standard is substandard. 

The issue is how to overcome this prob- 
lem. This is what the housing study we 
completed in September is all about. 

Im not going to try to explain in detail 
here why we concluded that we don't stand 
a chance of achieving our national housing 
goal for substantially all those still without 
decent shelter through the old programs. 
Chapter Four of the book incorporating the 
results of the study, a volume called Hous- 
ing in the Seventies, does that better than 
I could here. 

Suffice it to say that even if all the other 
negative factors were ignored, solving the 
housing problems of all those eligible under 
the old subsidy programs for lower-income 
families would cost, we estimate, some $34 
billion a year. Allocating that much of the 
Federal budget to these needs just isn’t pos- 
sible. New approaches are necessary. 

The Administration is committing some 
$200 million to the housing allowance—di- 
rect cash assistance—experiments. In this 
and other ways, we are attempting to devise 
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a practical program to get at the basic prob- 
lem—lack of sufficient income to pay for 
decent, safe and sanitary existing housing. 

Even though this cash assistance approach 
would make maximum use of existing hous- 
ing, the expenditure involved would be far 
greater than anything this Nation has seen 
before—an estimated $114 billion for the first 
phase, covering the elderly poor, and an esti- 
mated $9 to $11 billion annually when the 
program is fully operative. But the difference 
is we would be helping the vast majority of 
the poor get better housing rather than help- 
ing a relatively small proportion get new 
housing while the rest are left to wait and 
wait. 

This doesn’t mean that we are standing 
dead in the water pending final decision on 
direct cash assistance, a decision scheduled 
for the end of this year or maybe early next 


year. 

In addition to the 100 thousand-plus units 
under the old programs that are still being 
processed, another 200,000 units of sub- 
sidized housing were announced in the Pres- 
ident’s September housing message. 

Approximately 70,000 of this 200,000 are 
allocated to meet bona fide commitments 
under the old programs. The balance, about 
130,000, are earmarked for our revised Sec- 
tion 23 leasing program—50,000 units of 
existing housing and 80,000 of new con- 
struction. 

In devising these new Section 23 programs, 
Assistant Secretary and FHA Commissioner 
Lubar and his people have been in contact 
with developers and others knowledgeable 
about subsidized housing. And the regula- 
tions will be published for comment to- 
morrow. These new programs, refined as we 
gain experience, and hopefully improved by 
the legislation we seek from Congress to 
modify them further, should avoid many of 
the flaws in the old programs and provide a 
sound interim approach while the work on 
better long-term approaches proceeds. 

The budget for fiscal 1975, to be published 
shortly, will seek authority for an additional 
number of units for these new Section 23 
programs. But the programs simply won't 
work without you. We need your help. 

I have discussed tight money, high inter- 
est rates, inflation and helping the poor. Be- 
fore I close, just a few words on the other 
problems I mentioned. 

FHA processing. Once and for all, let me 
state it flatly: There will be a need for FHA 
for a long, long time. The private mortgage 
insurers perform an important function, and 
I will do all I can to foster the service they 
give. But for the foreseeable future, there 
will always be good mortgage risks that re- 
quire FHA assistance, 

One of my top priorities for the period 
immediately ahead is once again to provide 
timely FHA processing service in the offices 
that fail to do so. We know from the good 
performance of some offices that FHA can 
provide prompt service without sacrificing 
the important social goals built into the 
law, such as equal opportunity and environ- 
mental protection. Accordingly, on direct 
authority from me signed last Friday, Shel 
Lubar is putting together teams of experts— 
including representation from better of- 
fices—who, in coordination with the regional 
Offices, will, in the weeks ahead, go directly 
into the area and insuring offices that ap- 
pear to need the help and do what needs to 
be done. 

For the longer term, Congressional adop- 
tion of some of the President’s other pro- 
posals will also greatly assist and help 
streamline FHA operations. Co-insurance, the 
practicability of which was proved by VA 
long ago, will help. And it goes almost with- 
out saying that the greater your own sense 
of responsibility in selecting the projects you 
offer, the better your own work in the ap- 
plication process and in meeting your com- 
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mitments, the easier it will be for us to 
streamline our own procedures, 

The environment. We have been working 
closely with the Environmental Protection 
Agency to get a better handle on the facts, 
to separate the real problems from the illu- 
sions and address them. And as expected, the 
NAHB staff has welcomed our overture to 
work with your organization along the same 
lines. 

No growth. Some of the communities mov- 
ing toward growth restriction have legitimate 
reasons. But others don’t. Whether they like 
it or not, the baby boom of the post-World 
War II period is now becoming the family 
formation boom of the Seventies and early 
Eighties. These people must have homes 
where the jobs are, and we at HUD will work 
with you toward achievement of that goal. 

Energy. I know the problems you face— 
the effect of the energy crisis on availability 
of materials, on fuel for construction, on 
Sunday driving to inspect homes, on the 
willingness of customers to buy while ques- 
tion marks hang over such things as heating 
and gasoline supply. 

That’s why I have brought Doug Parker 
on board to be my Assistant for Energy Af- 
fairs. I hope as many of you as possible get 
to meet and know him while we are here in 
Houston. Doug will work closely with Bill 
Sunon's shop, with you and with others to 
reduce as much as possible the impact of the 
energy crisis on housing. 

Let me close with what I said in my first 
lme. I welcome the opportunity to be with 
you, I chose those words carefully. I didn't 
say the usual It's a great pleasure to be 
with you.” In the sense of satisfaction with 
the current state of housing affairs, it can- 
not be a pleasure—surely not for you and 
certainly not for me. 

But I do welcome the opportunity to be 
with you. 

I wanted to hear about your concerns at 
first hand. I wanted to discuss specific prob- 
lems and predictions with you directly. And 
I wanted to present in person a partial solu- 
tion at least to one of your principal current 
difficulties—interest rates. 

There are, amidst the serious problems, 
some good signs. When I look at those family 
formations on the charts, at the basic 
strength of our economy, at its capacity to 
create more and better jobs (with all that 
means to the prospects for better housing) 
and at your demonstrated ability to provide 
that housing, I perceive promise for a high 
level of housing construction, not just for the 
balance of this decade, but also into the 
1980s. And I pledge to the people of this 
country, and to you today, that as Secretary 
of HUD, I will do my utmost to help. 


DR. LEWIS FOX, OF CONNECTICUT 


Mr. RIBICOFF. Mr. President, few men 
have contributed more to solving the 
overall problems of health care in the 
State of Connecticut and in our Nation 
than Dr. Lewis Fox of Connecticut. 

Lew is a close and respected personal 
friend of many years’ standing. 

The development and operation of our 
health care system depends on the dedi- 
cation of individual men and women. 
Among these dedicated people, Dr. Lewis 
Fox stands out as an example of a man 
who has devoted himself selflessly to the 
care of others and to the teaching of 
young men and women to enter the 
health profession. 

The University of Connecticut’s 
Schools of Medicine and Dental Medi- 
cine are almost synonymous with the 
name Lewis Fox. 

Lew was among the first to suggest 
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that the University of Connecticut estab- 
lish such schools, He served as a member 
of the site selection committee for the 
University of Connecticut Health Center 
and became the first faculty member of 
the school of dental medicine, 

He served as dean of that school from 
1963 to 1969, helping to shape its cur- 
riculums and recruiting its faculty. 

From 1969 to 1973 Lew served as the 
school’s first university professor and 
in 1973 became professor emeritus. 

In December of 1973 the University of 
Connecticut's School of Dental Medicine 
Faculty Council unanimously passed a 
resolution commending Lew for his con- 
tributions to the University of Connecti- 
cut Health Center. 

I am pleased to join with the council 
in paying tribute to Lew Fox. This cita- 
tion is most deserved. I know that Dr. 
Fox will continue to serve the people of 
our Nation for many future years. 

I ask unanimous consent that the res- 
olution be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
ReEcorD, as follows: 

RESOLUTION 

Whereas, Lewis Fox served on the Profes- 
sional Advisory Committee which first rec- 
ommended that The University of Connecti- 
cut construct a Health Center including 
Schools of Medicine and Dental Medicine; 

Whereas, Lewis Fox served as a member 
of the Site Selection Committee for the 
Health Center; 

Whereas, Lewis Fox was the first faculty 
member and Dean appointed in the School 
of Dental Medicine; 

Whereas, Lewis Fox served as Dean with 
diligence and imagination from 1963 to 1969, 
guiding the development of the academic 
programs of the School, the recruiting of its 
faculty and establishing the unique relation- 
ships which exist among the various admin- 
istrative units of the Health Center; 

Whereas, Lewis Fox served as the School's 
first University Professor from 1969 to 1973, 
continuing his studies of health care delivery 
in the United States and abroad and his con- 
tributions to planning and executing the 
academic programs of the School of Dental 
Medicine; and 

Whereas, Lewis Fox accepted emeritus 
status with the University of Connecticut in 
1973; 

Resolved, That the Council of the School 
of Dental Medicine recognize the deep in- 
debtedness of the faculty and students of the 
School to the untiring and inspired efforts 
of Lewis Fox in the development of the 
special nature of our facilities and programs; 
and 

Resolved, That because of Lewis Fox's 
leadership during the establishment of the 
School and Health Center, we are confident 
that it will be possible to achieve the goals 
for which we all strive. 


ARMY RESERVE COMPONENTS 


Mr. THURMOND. Mr. President, a 
great deal of attention has been focused 
the past few months on the Reserve 
Forces as a result of recommended re- 
ductions by the Department of Defense. 

Because of the great interest in 
this subject within the Congress and 
throughout the country I believe all 
would be served by inclusion in the 
Recorp of a recent position paper on the 
Army Reserve. 

This paper was published by the Asso- 
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ciation of the U.S. Army and addresses 
Army Reserve Forces as they are today. 

Mr. President, I ask unanimous con- 
sent that this outstanding work be 
printed in the Recorp at the conclusion 
of my remarks. 

There being no objection, the posi- 
tion paper was ordered to be printed in 
the Recorp, as follows: 

JUNE 18, 1973. 
THE Army’s RESERVE COMPONENTS 
INTRODUCTION 

Throughout the various parts of AUSA’s 
current analysis of our defense capabilities, 
we have been attempting to relate national 
security requirements with the forces and 
resources being made available to meet those 
requirements. The major reductions in the 
size of our active forces and in the purchas- 
ing power of the dollars allotted to defense 
raise the most serious question as to our 
true ability to meet the basic national de- 
fense commitments in this very volatile 
world. 

The administration has consistently char- 
acterized the active forces provided for un- 
der the FY74 budget as “a baseline force— 
the minimum force that the President and 
the Secretary of Defense consider necessary 
to carry out national security objectives.” In 
achieving this baseline force, the Adminis- 
tration has assigned far greater responsibility 
to the National Guard and the Reserve than 
has heretofore been the case and, for most 
units, assigned them an early readiness re- 
quirement considerably beyond anything 
that has been required in the past. The ra- 
tionale in today’s environment was to require 
that the Reserve Components meet certain 
of our national security requirements which 
heretofore were the responsibility of active 
duty forces. The fact that the Guard or 
Reserve combat battalion, for example, can 
be maintained for about 20% of the cost of 
an active duty battalion has, no doubt, had 
a very attractive appeal to the planners, who 
are trying to provide the maximum defense 
for the minimum money. 


COMPARATIVE COSTS (SAMPLE ARMY UNITS) 


Cost 
percent 
reserve 

to active 


Reserve 
cost 


Active 


Type unit cost 


$8,824,100 $1, 814, 000 21 
12. 089. 900 2. 752, 000 23 
8, 055, 700 1, 659, 000 21 


Infantry Battalion 
Armored Cavalry 


(Armored Division)... 


But as important as the cost factors are, 
they cannot be permitted to denigrate our 
defenses. Our concern is with our total de- 
fense capability and our actual ability to 
carry out the military requirements that our 
fluctuating national objectives may require. 
We do no service to either our country or 
the dedicated members of the Reserve Com- 
ponents if in fact our defense planning is 
not pragmatic and sets unrealistic goals for 
any of our forces. 

We have indicated in our earlier papers 
our assumption that the basis for our stra- 
tegic planning is based on the one and one- 
half war strategy, which we have previously 
described in detail. We need only mention 
our commitments in NATO, the precarious 
balance in Southeast Asia, the tenuous sit- 
uation in the mid-East and the deteriorating 
situation in Latin America to suggest a cli- 
mate in which complacency has no place. We 
could respond to none of these precarious 
situations without the firm back up of our 
Reserve Components. The active Army simply 
does not have sufficient tools to do the job. Of 
21 Divisions, 8 are in the Guard. And in sup- 
port elements, two thirds are in the Reserve 
forces. 
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This increased reliance on the Reserve 
Components is resulting in the provision of 
significant quantities of modern equipment, 
increased readiness training, new and larger 
support efforts from the active Army, addi- 
tional technician manpower support and 
funding for accelerated provision of proper 
training facilities. 


RESERVE COMPONENTS APPROPRIATIONS 


[Dollars in millions} 


Fiscal year— 


Appropriation 1972 1973 1974 


Army Reserve.. $622 8706. 8827 


Operation.. 7 
Construction (29) (40) (35) 


1,549, 1,783 2,051 


There is evidence from all sides that the 
Reserve Components are responding ad- 
mirably to these challenges. For example, in 
recent testimony before the House Armed 
Services Committee, Major General Henry 
W. McMillan, President of the National 
Guard Association, had this to say: 

“I can assure the members of this Com- 
mittee that the Army National Guard and 
the Air National Guard are at the highest 
levels of readiness ever attained by civilian 
components. They are at levels considerably 
higher than those of two, three or four years 
ago. While we may not be, and no civilian 
component, I expect, ever will be, as ready 
as the First Marine Division or the best 
Army Division, we are very close to being 
as ready as any civilian component can be. 
We are capable, with very few exceptions, of 
carrying out our missions, capable of early 
response.” Similar comments would be ap- 
propriate for many units of the Army 
Reserve. 

Despite the many measures ongoing to 
support the Reserve Components, the security 
of the nation requires that we assure our- 
selves that the Reserve Components can in 
fact take up all the slack resulting from the 
severe reduction in the size of our active 
forces. As General McMillan and others have 
pointed out, there is so much that is better 
than it has ever been before that a sense of 
surface euphoria is hard to avoid. 

Because we support an expanded role for 
our Reserve Components in the total force 
concept, there are several points we feel 
should be examined at this stage of our de- 
velopment and that is the purpose of this 
paper. 

First, our citizen soldiers deserve more pub- 
lic understanding and esteem for the very 
difficult tasks which they have so willingly 
shouldered. Our Reserve forces may well be 
the most discussed and least understood 
segments of our national defense. We hope 
that from this brief examination a better 
appreciation of the true measure of their 
dedication and enthusiasm will emerge. 

There are certain problem areas, such as 
recruiting and training, where the Guard and 
the Reserve need legislative support and 
hopefully we can make these needs more 
clearly understood. 

There is not a widespread understanding 
of the improved measures to support the 
Guard and Reserve and of their training re- 
quirements and problems. We feel these 
should be considered as well. 

We are concerned too that the missions 
assigned to our Reserve Components be con- 
sistent with their very substantial capabili- 
ties. 

We have the highest admiration for the 
dedicated and ofter unheralded service of 
the men and women of our Reserve Com- 
ponents. It is our hope that by this detailed 
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status report a wider appreciation may be 
obtained of their accomplishments, their 
problems and capabilities. 


ORGANIZATION AND TRAINING 


The purpose of the Reserve Components 
is to provide trained units and qualified per- 
sons available for active duty in the Armed 
Forces, in time of war or national emergency, 
and at such other times as national security 
requires. (10 U.S.C. 262) 

To accomplish these purposes, the current 
Army National Guard and Army Reserve are 
organized into the following: 

8 Combat divisions. 

104 Non-divisional combat battalions and 
Squadrons (including those contained in 21 
separate brigades). 

89 Field artillery battalions. 

49 Engineer combat battalions. 

11 Nike Hercules battalions. 

133 Combat service support (logistic type) 
battalions. 

And literally hundreds of combat service 
3 units of company or detachment 


We also have available a large pool of pre- 
viously trained individuals in Individual 
Ready Reserve. While this is a fast diminish- 
ing pool, there were 795,000 people on these 
rolls as of April of this year. These individ- 
uals are not on a paid drill status but many 
continue their training by correspondence, 
summer camps and some, serving as mobi- 
lization designees, get on-the-job training. 

The organized units of the Selected Re- 
serve which we enumerated above are re- 
quired to conduct 48 inactive duty training 
periods of 4 hours each, usually on a weekend 
and frequently back to back. Additionally, 
each of these units has two weeks of active 
duty annual training each year. Between 8 
and 10,days of this active duty period is pro- 
ductive training, the remainder being re- 
quired for travel to and from the training 
area, getting set up, etc. 

In addition to these required training as- 
semblies, many more hours are put in, par- 
ticularly by the unit leaders, both commis- 
sioned and non-commissioned, on recruiting, 
administration and the thousand and one 
responsibilities of command for which there 
seem to be enough time. 

Serious and productive efforts have been 
made over the years to upgrade the profes- 
sional qualifications of the officer corps of 
the Reserve Components. Army Regulations 
require appropriate level Army service school- 
ing up to and including the Command and 
Staff College for promotions. Many Reserve 
Component officers attend the Army War 
College or complete its non-resident courses. 

Fortunately, almost all of the enlisted men 
have had at least four months (and most 
have 6) of active duty training or a combi- 
nation of active duty and long Reserve Com- 
ponent service. Either correspondence courses 
or attendance at service schools, and some- 
times both, are required for promotion in the 
higher grades. There exists an expanded core 
of trained and professional full-time tech- 
nicians to assist the Reserve Component 
units with recruiting, supply, administration 
and maintenance. 

But it should be clear that even with the 
expanded expertise and help, we are getting 
close to the optimum that can be maintained 
consistently by a group of hard-working, 
dedicated individuals who earn their liveli- 
hoods and raise their families on civilian 
employment. 

Army Regulation 350-1 specifices training 
level objectives of Reserve Component units 
as attainment and maintenance of company 
or comparable level proficiency. The attain- 
ment of proficiency is supposed to be verified 
by the completion of applicable Army Train- 
ing Tests at least every three years. 

The company level training requirement 
should really be considered a floor, since such 
a program has a low level of productivity in 
mission-type training. Soon there will be a 
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multi-level approach to training which hope- 
fully may move a greater number of units 
to the attainment of battalion level profi- 
ciency. The fact that some units are main- 
taining battalion-level proficiency indicates 
that such training is feasible if proper lead- 
ership and management can be effected. 

Company level training can be particularly 
Gebilitating to Battalion Commanders and 
their staffs—and even higher headquarters— 
if they are prone to become observers rather 
than participants. 

Obviously, imaginative and productive 
training is essential to the development of 
the basic capabilities to carry out assigned 
missions. It is also an essential ingredient 
in keeping up the interest of the officers and 
men in the Reserve Components and has a 
great potential in helping retain personnel. 
In most areas, training today is more inno- 
vatlve and productive than ever before, and 
equipmentwise, the Reserve Components are 
in better shape. Overall, they have about 
75% of the equipment they need for training, 
and most of it is modern. 

An example of the more exciting training 
would be the overseas summer training for 
selected units. Last year there were 47 com- 
pany-sized units at 8 foreign locations who 
were flown overseas for their active duty 
training. Not only does this prove an attrac- 
tive incentive for those participating, but it 
has practical plusses as well. Training in the 
logistics of such a move is an important ben- 
efit, as is the working knowledge gained of 
foreign terrain and environment. And in 
most instances, the on-the-job training is of 
the highest order. Last year, for example, 
the 50th Maintenance Battalion of the 50th 
Armored Division, New Jersey National 
Guard, flew to Germany to provide direct 
maintenance support to the active Army’s 
8rd Armored Division then on field exercises. 
On the other side of the globe, a Reserve 
Medical Equipment Detachment was per- 
forming equally constructive on-the-job 
training in Okinawa. 

This year the program is being expanded 
further, with some 58 units and approxi- 
mately 4,600 Reserve Component personnel 
involved. 

There is increased participation too by Re- 
serve Component units in active Army, com- 
bined and joint exercises. A recent example 
was the Commander-in-Chief, Atlantic's ex- 
ercise called “Exotic Dancer,” which involved 
all services and included 17 units and 2,300 
people from the Army’s Reserve Components. 
Asa matter of fact, the aggressor commander 
in the exercise was from the Kentucky Na- 
tional Guard. 

There are a variety of other examples that 
Indicate the improved quality and practi- 
cality of much of the training. 

Reserve combat support units have ac- 
tually taken over from the active Army the 
logistic support of some other Reserve Com- 
ponent units. This, of course, is the epitome 
of on-the-job training. It has its practical 
side, too. Such an operation at Camp McCoy, 
Wisconsin, last summer is reckoned to have 
saved the government some $300,000.00. 

There has been much publicity given to a 
whole host of domestic action projects per- 
formed as training duty by Reserve Compo- 
nent units and personnel. Many of these have 
been community improvement projects for 
which Reserve Component equipment and 
expertise were particularly well suited. 

Another innovative program is called 
Round Out. It involves active Army spon- 
sorship and support of Reserve Component 
units. The affiliation between the Round Out 
units is one of year-long association with the 
view that on mobilization these units could 
function as part of their active Army spon- 
sor group. During annual summer training, 
each Round Out battalion is assigned a spon- 
sor unit from the active Army units to as- 
sist in and evaluate training. During the re- 
mainder of the year, training teams from the 
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active Army units travel to the home station 
of the Round Out units to continue training 
assistance. Four USAR battalions and 2 com- 
panies are associated as Round Out units 
with the Armored Divisions at Fort Hood, as 
are 1 brigade and 6 battalions from the Army 
National Guard. In Hawaii, the 29th Infan- 
try Brigade (ARNG) and the 100th Bat- 
talion, 442nd Infantry (AR) will not only 
train with the active Army’s 25th Infantry 
Division, but will become part of the fight- 
ing unit on mobilization. 

One of the problems with Round Out stems 
from the varying degrees of readiness that 
will exist between the Active and Reserve 
elements of the same unit. Additionally, at 
this time there probably exists within the 
system about one-half of the TO&E equip- 
ment which our Reserve Components would 
require on mobilization. Much of this may 
not be in the hands of the units—and 
properly so, since they are not staffed ade- 
quately to care for all of it. We need to 
insure that these stockages continue to be 
built up so that the required equipment may 
be available immediately upon mobilization. 

Although only a comparatively few units 
have had the opportunity yet to participate 
in some of these innovative training activ- 
ities, we see that a viable training program 
for Reserve Component units is feasible, but 
clearly over the long haul more support 
from the active establishment will be needed. 
The Army is already making greater efforts to 
provide just that. 

As part of the major reorganization that 
the Army is now implementing, the Army 
will have more active Army personnel work- 
ing directly with the Reserve Components to 
solve their specific problems. These new rela- 
tionships to be operable this fall will place 
primary responsibility for training and 
readiness support of the Reserve Components 
on the commanders of each of the three 
CONUS Armies which will operate directly 
under the Army's new Force Command. 

Each of the Armies will have assigned 
several Army Readiness Regions to assist all 
of the Reserve Component units in each zone 
of responsibility. There will be 9 of these 
in all, Active Army personnel charged with 
these functions are being selected for their 
expertise in specific areas and will be avail- 
able for shoulder-to-shoulder training with 
those Reservists needing their particular 
help. They will be organized in subordinate 
groups and teams. The Readiness Region peo- 
ple are intended to be “doers” and “special- 
ists” in hands-on training—not staff officers. 
They will not be involved in routine admin- 
istration. 

The regions will call on Active Army units 
and schools for additional professional help 
as particular circumstances warrant. 

Advisors will continue at each state head- 
quarters, at each major unit headquarters, 
and in some isolated instances at smaller 
headquarters. However, most of the advisors 
assigned to battalions or small units will be 
withdrawn. The spaces involved will be as- 
signed the Readiness Regions and the Readi- 
ness Groups, so that active Army assets may 
specialize in helping those units who need 
it most. 

This new approach does not rely solely on 
additional active Army assistance. The Re- 
serve Components will be called upon to do 
more. Elements of some of the training divi- 
sions will be designated as miniature ma- 
neuver commands, charged upon request of 
Region commanders with preparation of 
training plans, exercises and training tests 
for Guard and Reserve units, thus freeing 
these unit commanders from time-consuming 
preparation in an environment where the 
clock is the tyrant. Other training divisions, 
during their drill periods, will provide train- 
fing in individual military specialties for unit 
members in their area. 
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PROBLEM AREAS 


Thus far we have described a number of 
the conditions which have brought our Re- 
serve Components to standards of prepared- 
ness beyond anything we have known in the 
past. And we have enumerated some of the 
actions which presumably will contribute to 
the growing viability of their training pro- 
grams. But what of their problems? 

The major problems in the Guard and the 
Reserve today are not a shortage of service- 
able equipment or lack of meaningful mis- 
sions, although much remains to be done in 
providing modern equipment for Reserve 
Component units. The more pressing prob- 
lems are to continue improvements in Re- 
serve training and to meet manpower re- 
quirements without the pressure of the draft. 

At this moment in time, recruiting and 
retention—the maintenance of strength—are 
the overriding problems. Statistics abound to 
describe the dilemma and we've used some 
here to illustrate. 

Strength takes on such importance be- 
cause it is the focal point of a unit's ability 
to conduct a viable training program, main- 
tain its equipment and most importantly of 
all, to carry out its mission if called upon. 

It should be borne ever in mind that the 
authorized strength as of FY73 of the Reserve 
Components constituted 45% of the Army’s 
total force manpower requirements. 

To be sure that this strength problem is 
more clearly in focus, consider the following: 

Congress mandated by law that the mini- 
mum average strength of the Army National 
Guard would be 402,333. The Army Guard 
is projected to end FY73 with a strength 
of 376,704, some 25,269 short of the mark. 
The Department of Defense is requesting a 
strength of 379,144 for the Army National 
Guard during FY74, some 23,189 below the 
minimum set by Congress. 

In the case of the Army Reserve, the Con- 
gressionally established minimum strength 
was 261,300. The USAR is projected to wind 
up FY73 at 229,000, down some 32,300. For 
FY74, DOD is asking for 232,591 for the Army 
Reserve, which is 28,709 below the Congres- 
sional minimum. 

These reduced requests for manpower 
authorizations by the Department of De- 
fense represent a more pragmatic assessment 
by the Department of what the manpower 
problem is and how difficult it will be to 
solve. Defense leaders have been adamant in 
their testimony on these lower strength re- 
quests that they do not want the size of 
the Reserve Components to be smaller. They 
point out clearly that no priority missions 
have been eliminated. What they are asking 
for is a floor upon which they hope to rebuild 
the strength. 

The full TO&E strength for the force struc- 
ture of the Army's Reserve Components is 
711,000. The Congressionally mandated mini- 
mums quoted above represents about 93% 
of the actual TO&E strengths of these units. 
On mobilization, shortages would presumably 
be made up of fillers from the Individual 
Ready Reserve we mentioned earlier. 

The actual strength of the Army's Reserve 
Components at the end of FY73 represented 
85% of TOx E. We mention the percentage of 
TO&E only because it indicates the built-in 
shortage of people available even if the 
Reserve Component units were at the full 
mandated strength so it gives further 
urgency to additional shortages and the 
ability of a given unit to train and func- 
tion effectively. 

Another way to view the current manpower 
challenge is to point up that to achieve the 
authorized strength of roughly 660,000 in 
FY74, the Reserve Components would need 
127,000 new people. 140,000 would be needed 
in FY75 and over 160,000 in FY 76. 

Recruiting efforts are being increased, Part 
time recruiters have been trained in each 
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unit, full time supervisors have been author- 
ized in each major headquarters and full time 
liaison NCOs are stationed in each Recruiting 
Main Station of the Army’s Recruiting Com- 
mand, but recruiting alone will be difficult. 
Among the additional tools that would be 
helpful would be the speedy enactment of 
incentives proposals now before Congress— 
particularly the proposed enlistment and 
reenlistment bonuses as well as the full-time 
coverage under the Serviceman’s Group Life 
Insurance Program. 

Allied with the strength problem is that of 
time available for participation in an in- 
creasingly active Reserve Component train- 
ing program. This requires understanding at 
home and practical support from employers. 
AUSA has cooperated in a nationwide pro- 
gram to encourage this support on a con- 
tinuing basis. Great efforts are required to 
keep this a manageable problem. 

We have laid considerable emphasis on 
training because that really is the main 
objective in peacetime. Not only do the Re- 
serve Components need imaginative pro- 
grams, but they need also adequate nearby 
areas in which proper training can be con- 
ducted. While this has not been a serious 
probiem as yet, there continues to be a short- 
age of accessible weekend training areas for 
many Reserve Component units. 

DOD indicates that at least 74 company- 
sized Reserve Component units do not have 
adequate weekend training areas. However, 
both the recent and possibly future base 
closings may impact unfavorably in this area, 
as does the President’s Legacy of Parks 
Program. 

There is underway in the Federal govern- 
ment a very vigorous program to take from 
the military those lands not being fully uti- 
lized and turning them over to the Park 
Service. Obviously many training areas used 
by the Reserve Components are not in full 
time use, but are absolutely necessary for 
weekend training or summer camp or both. 
It should be said too that some of the train- 
ing areas now being used are only marginally 
adequate. Both the General Services Admin- 
istration and the Federal Property Review 
Board have been more than zealous in de- 
claring military lands as under-utilized and 
therefore eligible for transfer to the park 
program, Fortunately, the Real Estate Sub- 
Committee of the House Armed Services 
Committee, under the chairmanship of Con- 
gressman Otis G. Pike (D-NY), has been 
more sympathetic to the Reserve Compo- 
nents’ needs and has kept this transfer pro- 
gram in bounds. Unless there are further 
base closings, the 86 Federal and 55 state 
camps now used for annual summer training 
should not be affected. 

We have touched upon the debilitating 
effect on training of personnel shortages. 
We should mention, too, the impact of the all 
out recruiting effort currently underway. 
Some commanders feel that already a dis- 
proportionate amount of their time and ef- 
fort goes into this channel and that train- 
ing is getting shortchanged. 

There is growing evidence that the present 
6-year enlistment in the Reserve Components 
should be shortened. Young people just don't 
want to commit themselves to such a long 
contract. Similarly, it may not be feasible to 
continue a 6-month active duty basic train- 
ing period. It may be necessary to accept a 
shorter period which will be less disruptive 
to the individual. 

Certainly one flaw in the whole system is 
the fact that we do not now have an ade- 
quate method of determining unit readiness. 
It is very difficult to get a good qualitative 
measurement and while we have been greatly 
preoccupied with method, the fact is that 
our present system for evaluating is not 
reliable. Many of our active units would not 
meet the readiness criteria, And some fought 
successfully in Vietnam when in fact they 
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would not have met standards presently 
prescribed. 

So, while we talk about the highest goals 
of C-1 for officers, C-2 for enlisted men and 
C-3 for equipment, what we really want to 
know is how fast a unit can be mobilized 
and how quickly it can be brought up to 
fighting trim after mobilization, This we can- 
not measure with any certainty as yet. 


CONCLUSION 

All that we have said so far supports the 
contention that the Reserve Components are 
in fact at the highest levels of readiness ever 
attained by civilian components. Certainly 
they have more trained men, much more 
equipment and better facilities than at any 
time in history. 

The question is can they do the job re- 
quired of them on mobilization in the time 
allotted to them by the strategic planners? 
At this point in time, it is most problemat- 
ical that any of the major combat units 
scheduled for the earliest deployment could 
come close to meeting the planner’s time- 
table. Secretary of the Army Froehlke in his 
testimony to the House early this year said, 
“We still have a long way to go before our 
Reserve Components are sufficiently ready.” 
(See Pigure 1, Appendix for a historical com- 
parison of the problem.) There is, for ex- 
ample, a long way to go before all the equip- 
ment Reserve Component units would need 
on mobilization can be available. Training is 
not that far along in most units. And it is yet 
to be proven that even with the recruiting 
tools that have been requested that adequate 
strength levels can be maintained. 
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In all of this, we have taken the state- 
ments of our political leaders at face value 
that the Guard and Reserve units required 
will be mobilized promptly in any future na- 
tional emergency. The early mobilization of 
such units is very basic as an ingredient in 
cur defense planning, since there are cer- 
tain essential time cushions that are re- 
quired for even the best-trained units to 
move from civilian status to full time mili- 
tary duty. No amount of planning or prep- 
aration can eliminate this time problem en- 
tirely. To minimize the problem, timely warn- 
ing and prompt decisions will be needed. 

But basically we are concerned that there 
has been in defense strategic planning an 
over-assessment of civilian component po- 
tential. Somewhere between the low level of 
readiness that for many years prevailed in 
most elements of the Reserve Forces and an 
unrealistically high level of readiness that 
is frequently demanded and sought after is 
the level of readiness that a civilian com- 
ponent is capable of attaining and maintain- 
ing. We have to accept these readiness ceil- 
ings for the simple reason that these 
organizations are civilian components and 
cannot devote full time to military training 
and practice. 

To set unrealistically high levels of readi- 
ness for Reserve Forces and to assume for 
war planning purposes the attainment of 
those levels, in an attempt to satisfy strategic 
requirements, creates a false premise and 
undermines the validity of our defense 
planning. 
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The Minuteman concept may be great for 
tradition, but subliminally it perpetuates a 
dangerous myth. It connotes a simplicity to 
citizen-soldiering that certainly is not now 
and never really has been the case. Lack of 
discipline, equipment, training and, above 
all, support caused the greatest hardships 
and excessive casualties on the original Min- 
utemen. Nor were they able to accomplish 
their mission until many of these shortfalls 
were overcome, The symbol we need for to- 
day's citizen-soldier should reflect the same 
dedication and patriotism, but also should 
connote the well-disciplined, highly-trained 
and well equipped individual properly orga- 
nized to contribute rapidly and effectively to 
his country's defense. There is every indica- 
tion that the Reserve Component leadership 
at all levels is working diligently to acquire 
the greater skills and readiness that today’s 
world requires, 

The role of Reserve Components in our 
national defense is highly essential and de- 
serves our fullest support. Their role in our 
defense structure should be fully realistic. 
We believe that our strategic planning 
should be reviewed to make sure that the 
degree of readiness we assign to our Reserve 
Components is within their capability. 


We believe further that the truly dedi- 
cated efforts of the men and women who are 
the members of our Reserve Components are 
deserving of our fullest and continuing sup- 
port in their demonstrated support of their 
citizenship. 
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FERTILIZER SHORTAGE 


Mr. HASKELL. Mr. President, a re- 
cent Senate Agriculture Committee re- 
port indicated that about 30 percent of 
the total production of food and fiber in 
this country is a direct product of the 
application of fertilizer, and U.S. grain 
stocks are currently at near-record lows. 
These two facts underlie an approaching 
supply-and-demand imbalance which 
has potentially enormous consequences 
for U.S. consumers and citizens in coun- 
tries overseas that depend on our food 
exports. 

Over the past few years the amount 
of acreage kept idle or set aside has been 
drastically reduced, and in 1974 agricul- 
tural production goals call for maximum 
production. Approximately 20 million 
more acres of land will be in production 
this year than last. 

The American farmer is ready to meet 
these goals, but he is hampered by his 
inability to acquire needed agricultural 
supplies, particularly nitrogen and phos- 
phate fertilizer, at prices he can afford. 

According to Agriculture Department 
figures, retail prices of fertilizers have 
increased over October 1973 prices from 
a range of 26 percent more for potassium 
chloride to 71 percent more for anhy- 
drous ammonia. There are no assurances 
that the situation will improve for farm- 
ers in coming months, 

The fertilizer industry in the United 
States has expressed its willingness to 
meet these challenges, but for a variety 
of reasons, including past price control 
policies, inadequate fuel supplies, trans- 
portation problems, and a virtual halt 
in new plant construction, it appears it 
will be unable to do so. 

The Department of Agriculture esti- 
mates shortfalls of 1 million tons of 
nitrogen and about 700,000 tons of phos- 
phate material. The Fertilizer Institute 
reports that while they expect to supply 
about 5 to 8 percent more total fertilizer 
tonnage during the current year than 
last year the industry will still fall short 
of demand by 3 million tons of nitrogen 
material and 1.5 million tons of phos- 
phate material. 

I have talked with knowledgeable 
spokesmen in southeastern Colorado who 
are very concerned about this situation 
and who are afraid there will be a sub- 
stantial shortage of fertilizer for the 
coming growing season. 

I want to go on record in strong sup- 
port of the resolution adopted by the 
Senate urging that those agencies of the 
Federal Government responsible for the 
allocation of materials used in the pro- 
duction and distribution of fertlizer give 
the highest possible priority to fertilizer 
in the allocation programs. I would urge 
these agencies to act promptly on the 
Senate’s request. I agree with my col- 
leagues who have already spoken out on 
this issue that if there is indeed a se- 
rious fertilizer shortage in the United 
States there will be a food shortage not 
only in this country but elsewhere in the 
world such as we have not seen before. 
I think we must take every precaution 
to insure against the possibility of hunger 
both at home and abroad. 
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ISSUES IN PROCUREMENT REFORM 
LEGISLATION 


Mr. CHILES. Mr. President, there now 
seems to be little doubt that legislation 
to create an Office of Federal Procure- 
ment Policy (S. 2510) may generate con- 
troversy when it is considered by the 
Senate. But before the debate begins, I 
would like to share with my colleagues a 
very perceptive and objective evaluation 
of the situation done by Mr. James Phil- 
lips of the National Journal, and particu- 
larly the announced opposition of the 
Defense Department. 

I have to say that I wholeheartedly 
agree with the Administrator of the Gen- 
eral Services Administration, Art Samp- 
son, who served along with me on the 
Procurement Commission when he says: 

Defense thinks someone wants to interfere 
with their specialized procurements like 
fighter airplanes. Nobody wants to do that. 
So the Pentagon is afraid of a bogeyman 
that doesn’t exist. It’s the old thing about 
change. The Pentagon’s position—that the 
status quo is good enough—is just hogwash, 
pure hogwash. We need an awful lot of re- 
form in procurement policy. 


I think we need to look back over the 
long and thorough legislative history of 
S. 2510—back to initial hearings in 1966; 
back to the creation of the Procurement 
Commission in 1969; back through the 
24-year study; back through the Com- 
mission’s No. 1 recommendation to cre- 
ate a central procurement office; back 
through the 5 days of hearings held by 
my Procurement Subcommittee, and the 
unanimous support of all but some execu- 
tive agencies. This is not exactly a shaky 
record to stand on. 

The facts remain that procurement re- 
form is sorely needed; the problems are 
there wasting money every day and 
they are not just Defense Department 
problems, they are Government-wide 
problems that Defense could not solve 
if they wanted to. A central procurement 
authority, with statutory backing is what 
is needed, and nothing less will do more 
than massage the status quo. As I said 
when we opened our hearings: 

The vagaries of time and the variability of 
executive orders are too great to trust so im- 
portant a function as the expenditure of a 
quarter of the Federal budget to the good in- 
tentions of bureaucrats. 


To update the National Journal article, 
I should note that S. 2510 passed the full 
committee on February 6 by a unanimous 
vote and that 12 Senators have joined 
me in cosponsoring the bill. 

Mr. President, I believe that procure- 
ment reform is of vital importance to 
Congress, small and large businesses and 
to the taxpayers of this country. Legisla- 
tive action is of the utmost importance if 
procurement reform is to be of a lasting 
nature. 

I ask unanimous consent that there be 
printed in the Recorp a copy of the 
article by Mr. Phillips. 


There being no objection. the article 
was ordered to be printed in the RECORD, 
as follows: 

Over PROCUREMENT OFFICE 
(By James G. Phillips) 


Battle lines are taking shape in the Sen- 
ate over legislation to create a centralized 
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office to oversee federal purchases of goods 
and services worth almost $60 billion a year. 

The Defense Department and its support- 
ers in Congress are dead set against the new 
procurement office, which they view as a 
threat to the Pentagon’s own extensive pro- 
curement bureaucracy. Defense purchases 
account for more than two-thirds of all fed- 
eral procurement. 

But the General Services Administration 
(GSA), which does much of the buying for 
other federal agencies, and the Small Busi- 
ness Administration (SBA) are supporting 
the proposed office. A showdown could come 
on the Senate floor by the end of February. 

Now ready to report the legislation is the 
Senate Government Operations Committee, 
which has been studying procurement re- 
form proposals since October. 

On Dec. 4, a Senate Government Opera- 
tions Subcommittee on Federal Procurement, 
chaired by Sen. Lawton Chiles, D-Fla., ap- 
proved a bill (S 2510) to establish the pro- 
curement office in the White House—either 
in the Office of Management and Budget 
(OMB) or as a separate agency. “I don’t ex- 
pect any problems in getting this bill past 
the full committee,” Chiles said in an inter- 
view. 

But a senior Pentagon official, who asked 
not to be identified, said the Defense Depart- 
ment is confident that Pentagon supporters 
will stop the bill from passing if it reaches 
the Senate floor. 

“The Defense Department’s opposition to 
this legislation extends to Congress," the of- 
ficial said. “I don’t think there is any as- 
Surance that this bill will pass.” 

S 2510, co-sponsored by Chiles and Sen. 
William V. Roth Jr., R-Del., the ranking mi- 
nority member of the procurement subcom- 
mittee, would implement the major 
recommendation of the Commission on Goy- 
ernment Procurment, which early last year 
produced 149 suggestions for changing the 
way the government buys products and serv- 
ices. (For reports on the commission’s rec- 
ommendations, see Vol. 5, No. 21, p. 745, and 
No. 25, p. 897.) 

DICHOTOMY 

The differences between the Pentagon and 
the GSA on the issue of a procurement office 
flared into the open during November hear- 
ings of the Chiles subcommittee on 8 2510. 

Arthur I. Mendolia, asistant Defense secre- 
tary for installations and logistics, told the 
subcommittee that the proposed office merely 
would create unnecessary red tape for the 
Pentagon. 

Mendolia said that Defense contractors 
view the Pentagon’s procurement regulations 
as “fairly unchanging (rules )they can un- 
derstand.” 

Mendolia endorsed an OMB proposal to 
defer legislation pending a tryout period for 
an OMB procurement coordination office to 
be established by executive action. The co- 
ordinator had not been appointed as of late 
January. (For background on the OMB pro- 
posal. see Vol. 5. No. 30, p. 1110, and No. 42, 
p. 1572.) 

Said Mendolia: “I think we should apply 
the ‘fly-before-buy’ philosophy here to the 
evolution of improvements in procurement 
in much the same way that we in DOD apply 
it to weapons system acquisition.” 

But in GSA’s view, a procurement policy 
office would be ineffectual without a statu- 
tory base to give it prestige and permanence. 
“T am convinced now,” testified GSA Admin- 
istrator Arthur F. Sampson, “that at some 
point we are going to have to have legisla- 
tion to support an Office of Federal Procure- 
ment Policy.” Similar testimony was pre- 
sented by the Small Business Administra- 
tion. 

“I do not think we are going to get the 
major reforms that are required by main- 


taining the status quo, no matter how you 
change it,” Sampson said. 
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Agencies had “great fears” about the pro- 
curement office, some of which were “un- 
founded,” Sampson said. 

Expounding on this topic in a subsequent 
interview, the GSA chief said, Membership 
of the office has got to be constituted so that 
Defense, for instance, feels they're repre- 
sented. They've got to feel that they're not 
just having policy instituted by people who 
don’t understand their business. 

“Defense thinks someone wants to inter- 
fere with their specialized procurements like 
fighter airplanes. Nobody wants to do that. 
So the Pentagon is afraid of a bogeyman that 
doesn’t exist. It’s the old thing about 
change.“ Sampson said, The Pentagon’s po- 
sition—that the status quo is good enough— 
is just hogwash, pure hogwash. We need an 
awful lot of reform in procurement policy.” 

Congressional aides said that before the 
Chiles hearings, Sampson urged the Admin- 
istration go into the hearings with its own 
bill to set up the procurement office—as a 
ploy to get a share of the credit for procure- 
ment reform, which otherwise might go 
solely to Congress. 

But Sampson’s proposal was shot down by 
Deputy Defense Secretary William P. Cle- 
ments Jr., who persuaded OMB Director Roy 
L. Ash to stick with the proposal for a pro- 
curement coordinator set up by executive 
action. 

“I see no useful purpose this legislation 
could serve as far as DOD is concerned,” Cle- 
ments said in an interview. 


INDUSTRY STANCE 


Industry and professional associations tes- 
tifying before the Chiles subcommittee 
unanimously favored the immediate passage 
of legislation to establish the procurement 
office. 

Leading groups favoring the legislation in- 
cluded the Aerospace Industries Association 
of America, the National Security Industrial 
Association and the Electronic Industries As- 
sociation. 

SUBCOMMITTEE ACTION 


“The commission report is getting older 
every day,” Chiles said in concluding the 
hearings. “ ‘Fly-before-buy’ has already taken 
place as far as DoD’s experience.” 

The subcommittee rejected OMB’s proposal 
to defer action and unanimously approved 
S. 2510. (Members of the subcommittee, 
other than Chiles and Roth, are Democrats 
Walter Huddleston of Rentucky and Sam 
Nunn of Georgia, and Republican Bill Brock 
of Tennessee.) 

To assuage Pentagon fears that the pro- 
curement office would mushroom into a giant 
bureaucracy, the subcommittee amended the 
bill to limit the office’s size and duration. 
The office would have a five-year authoriza- 
tion, after which Congress would decide 
whether to continue it. Its first-year budget 
would be limited to $4 million. The office 
would be prohibited from doing any actual 
procurement. 

Its purpose, the bill says, would be “to 
provide over-all leadership and direction, 
through a small but highly qualified and 
competent staff, for the development of pro- 
curement policies and regulations for execu- 
tive agencies in accordance with applicable 
laws.” 

EXECUTIVE ACTIONS 


The executive branch is moving to imple- 
ment many of the procurement commission 
reforms that do not require legislation. 

Systems purchases 

An interagency task force recently en- 
dorsed the basic concept of the commis- 
sion’s proposals for changes in the pur- 
chasing process for major weapons and civil- 
ian systems (such as mass transit and ocean 
navigation systems). 

The interagency task force on system ac- 
quisition, in a Dec. 31 report to OMB, en- 
dorsed most of the commission’s suggestions 
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in that area, even though it said there are 
valid differences“ in systems purchasing 
policies of different agencies. 

The task force’s only serious reservation 
concerned the extent of implementation of a 
commission recommendation for alternative 
systems concepts, which the task force said 
could produce “a potpourri of systems .. . 
which would present more options than 
might economically be pursued.” 

The commission recommended strengthen- 
ing the acquisition process for weapons and 
other major systems by emphasizing compe- 
tition for alternative approaches at the out- 
set of the developmental process to minimize 
occurrence of cost and performance prob- 
lems downstream. (Under today’s process in 
the Pentagon, for instance, service systems 
commands (developmental offices) develop 
& Weapons concept, such as a plane of given 
Speed or range capability, and then open the 
program for competition. Under the commis- 
sion’s proposal, companies would be asked to 
design their own concepts of what type of 
weapon—a plane, helicopter or artillery 
piece—would be best for the job at hand.) 

The task force said that to avoid excessive 
expense under this approach, the competi- 
tions should be held only when clearly 
feasible. 

Among other major recommendations in 
this area, the commission called on agency 
heads to frame “mission needs,” such as close 
air support, prior to a decision on what type 
of weapon to seek and to bring Congress 
into the picture at this point—much earlier 
than is now the case—to review the mission 
statement in terms of the nation's needs, 
goals and available resources. And it called 
for heightening competition for major sys- 
tems awards by encouraging small firms to 
propose alternative systems concepts, 

The task force report, which must be 
reviewed by individual agency heads, includ- 
ing the Defense Department, Atomic Energy 
Commission, Transportation Department and 
National Science Foundation before final 
approval, fully endorsed the earlier involve- 
ment by Congress in the acquisition process. 
It adopted the recommendation on mission 
statements, subject to the “recognition that 
there are limitations in making long-range 
projections of mission capabilities, deficien- 
cies, total mission costs, etc.,” and the rec- 
ommendation on soliciting increased com- 
petition on the part of smaller firms, 
provided the solicitations were limited to 
“qualified” companies. 


GSA move 


The GSA has adopted—subject to congres- 
sional approval—a commission recommenda- 
tion that it charge its governmental custom- 
ers the full costs of items they buy from 
GSA. The aim is to force agencies to shop 
around to determine if they can buy items 
cheaper on the private economy than they 
can from GSA. 

Under existing procedures, GSA does not 
pass on its own overhead costs, such as ware- 
housing, but bills agencies only for the cost 
of the merchandise and its transportation 
expense. 

The new system, which has a target date 
of July 1, 1975, is known as “total economic 
cost” or “industrial funding.” Under it, 
GSA’s Federal Supply Service (FSS), instead 
of getting annual appropriations from Con- 
gress, would be financed out of the proceeds 
of goods and services it sells to agencies. 
These range from pencils and light bulbs to 
highly sophisticated civilian aircraft. 

“Industrial funding would make the Fed- 
eral Supply Service work a hell of a lot hard- 
er to keep costs down,” FSS Commissioner 
Michael J. Timbers said in an interview. 

“We'll be charging the full costs to the 
agencies and they'll turn to the private mar- 
ket if our costs get out of hand. Secondly, 
Congress will get a better picture of other 
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agencies’ budgets since GSA appropriations 
will no longer cover FSS overhead costs.” 

Timbers said the change also will force 
FSS to look hard at its central warehouse 
system to determine if it is more economical 
to procure items for agencies locally—at the 
point of use—than to stock them in regional 
warehouses. “The trend will be to less ware- 
housing,” Timbers said. 

Implementation of the proposal will re- 
quire amendment of the Federal Property and 
Administrative Services Act of 1949 (63 Stat. 
277) which governs GSA procurement. Tim- 
bers said he expects the Administration to 
submit the bill by spring and that he does 
not contemplate any problems for it on Cap- 
itol Hill. 

GAO report 

The General Accounting Office (GAO) 
on Jan. 31 told the House Government Op- 
erations Committee that executive branch 
task forces made “considerable progress in 
recent months” in proposing policy positions 
on procurement commission recommenda- 
tions. By the end of 1973, the GAO found, 
executive task forces had presented position 
papers for agency review on 79 of the 149 
commission proposals, as opposed to three as 
of mid-August 1973. 

To speed congressional action, the GAO 
recommended that the House Government 
Operations Committee consider establish- 
ment of a separate subcommittee—such as 
the Chiles subcommittee in the Senate—to 
handle procurement matters. 

After holding extensive hearings on pro- 
curement reform last summer, the House 
Government Operations panel deferred fur- 
ther action because of the press of other bus- 
iness such as government reorganization 
plans. According to committee aides, the 
panel will again take up procurement re- 
form as soon as the Senate acts on it. The 
committee chairman, Rep. Chet Holifield, D- 
Calif., who served as vice chairman of the 
procurement commission, pledged last sum- 
mer that “I will do everything in my power 
to see that the public gets a dividend on the 
commission report.” 


LITHUANIA 


Mr. DOMINICK. Mr. President, Febru- 
ary 16 marked the 723d anniversary of 
the founding of the Lithuanian State and 
the 56th anniversary of the establish- 
ment of the Republic of Lithuania. Amer- 
icans of Lithuanian origin and descent 
will commemorate this event through the 
Nation. 

At this time when the word “détente” 
appears so often and the reality so rarely, 
Lithuania continues to present a dra- 
matic example of the constant thrust of 
Soviet expansionism and Russian impe- 
rialism. 

Lest we forget, Mr. President, on June 
15, 1940, the Soviet Union formally an- 
nexed Lithuania and started mass depor- 
tations to Siberian slave and labor camps. 
During June 1941, the Lithuanian people 
succeeded in getting rid of the Commu- 
nist regime in the country; freedom and 
independence were restored and a free 
government reestablished. This free gov- 
ernment remained in existence for more 
than 6 weeks, until Lithuania was over- 
run by Nazi Germany, who suppressed 
all the activities of the free government 
and the government itself. Nazi Germany 
held it until 1944, when the Soviets ex- 
gy the Germans and reimposed their 

e. 

Lithuanians have never since been free 

or independent. 
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Through direct control of foreign af- 
fairs, economic planning, defense, cur- 
rency, and foreign trade, the Soviet 
Union has endeavored to wipe out not 
only Lithuanian independence and free- 
dom, but also their very heritage. More 
than one-fourth of Lithuania’s popula- 
tion has been exterminated or relocated 
and its culture continues to be stifled by 
the imposition of Russian customs and 
dictates. Solzhenitsyn’s The Gulag 
Archipelago” is telling testimony to life 
under the Soviet system, 

Nonetheless, the indomitable spirit 
and the spiritual and ethnic strength of 
the Lithuanian people stands today as an 
example to all people who are striving 
for self-determination and their national 
heritage. The Lithuanian World Con- 
gress, meeting in August 1958, declared 
unanimously that “Lithuanians continue 
fiercely resisting the alien rule” of the 
Soviet Union, and that Lithuanians 
“have not and never will accept Soviet 
slavery.” 

The United States has never recognized 
the forcible annexation of Lithuania by 
the Soviet Union and continues to ac- 
credit diplomatic representatives of the 
free government of Lithuania. Since June 
of 1940, when the Soviet Union first took 
over Lithuania, all the Presidents of the 
United States have stated, restated, and 
confirmed this nonrecognition policy. 

Unfortunately, Mr. President, no ac- 
tions have followed our fine words. 

In our attempts to give some meaning 
to “détente,” we should negotiate to ob- 
tain for the people of Lithuania—and for 
the people of all captive nations—the 
basic freedoms we enjoy. An enduring 
peace—or détente—cannot be attained 
until the people of Lithuania and of all 
the captive nations are free to determine 
their own destinies to accord with the 
United Nations Declaration of Human 
Rights. 


MONTHLY LIST OF GAO REPORTS 


Mr. METCALF. Mr. President, each 
month the Comptroller General issues 
many reports and decisions concerning 
the operation of the Government, legis- 
lative recommendations, and election law 
compliance. These reports are often pre- 
pared at the request of Members of Con- 
gress. Fortunately, the General Account- 
ing Office summarizes the reports and 
decisions issued during the preceeding 
month. The monthly list is very useful, 
particularly as a reference to current 
GAO activity. Therefore, as I have done 
in the past. I again ask unanimous con- 
sent that the last three “Monthly Lists of 
GAO Reports” be printed in the Recorp. 

There being no objection, the lists were 
ordered to be printed in the Recorp, as 
follows: 

MONTHLY List or GAO Reports: COMP- 
TROLLER GENERAL OF THE UNITED STATES— 
Vou. 7, No. 11, DECEMBER 1973 

COMMERCE AND TRANSPORTATION 

Limited Success of Federally Financed 
Minority Businesses in Three Cities. Small 
Business Administration, Office of Minority 
Business Enterprise, Department of Com- 
merce. B—149685 of November 8. 

Neither SBA nor OMBE had ever exam- 
ined the factors contributing to success or 
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failure of minority businesses assisted by 
SBA loan programs. Minorities make up 
about 17 percent of the Nation’s population 
and about 4 percent of the Nation's busi- 
nesses, 

Of 845 minority-owned businesses receiv- 
ing SBA loans from its Chicago, Los Angeles, 
and Washington district offices during FY 
1969 and 1970, GAO classified 27 percent as 
failures, 25 percent as probable successes, and 
17 percent as undeterminable. 

Lack of managerial capability of the owner 
was the sole reason for failure of about 30 
percent of businesses classified as failures or 
probable failures and a contributing reason 
for failure or probable failure of an addi- 
tional 39 percent. 

Foreign Visitor Travel to the United States 
Can Be Increased. United States Travel Serv- 
ice, Department of Commerce. B-151399 of 
November 12. 

In 1972 travel receipts from foreign visitors 
to the United States reached $3.2 billion, 
while travel expenditures by Americans 
abroad climbed to $6.3 billion. 

Although the US, travel receipts have in- 
creased steadily, since 1969 the. U.S. share of 
international travel has deteriorated gradu- 
ally in both number of visitors and travel 
receipts. 

GAO suggested USTS consider developing 
and promoting competitive package tours 
and other travel programs in the US. 

COMMUNITY DEVELOPMENT AND HOUSING 


Administrative Problems Experienced in 
Providing Federal Disaster Assistance to 
Disaster Victims. Department of Housing 
Urban Development, Department of Trans- 
portation B-167790 of November 5, released 
Novemebr 8 by the Chairman, Subcommittee 
on Investigations and Review, House Com- 
mittee on Public Works. 

This report indicates that Federal disaster 
assistance has helped disaster-ravaged com- 
munities recover from the physical and eco- 
nomic losses caused by large-scale natural 
disasters. 

While this assistance generally has been 
timely, the manner in which it is provided 
by the Federal Disaster Assistance Adminis- 
tration can be improved through— 

Providing definitive and timely guidance 
on the eligibility of cost; and 

Reducing the detail and documentation 
required to support a community’s applica- 
tion for assistance and its subsequent claim 
for reimbursement. 

Information of Federal Disaster Relief 
Programs. Multiagency. B-178415 of Novem- 
ber 5. 

Greater uniformity is needed in Federal 
disaster assistance programs. Because of dif- 
ferences between SBA and FHA disaster loan 
programs, victims sustaining similar dam- 
ages from the same disaster received differ- 
ent amounts of assistance depending on 
whether they applied to SBA or FHA. 

Although the Office of Emergency Pre- 
paredness was responsible for coordinating 
overall Federal disaster relief, there was little 
coordination of programs involving large 
Federal expenditures. This precluded any 
assurance that applicants were not receiving 
financial assistance from each program for 
the same losses. 

Examination of Financial Statements of 
the Federal Home Loar Mortgage Corpora- 
tion for the Years Ended December 31, 1971 
and 1972. B—179312 of November 13. 

In GAO’s opinion, the Corporation’s fi- 
nancial statements present fairly its finan- 
cial position at December 31, 1971 and 1972, 
and the results of its operations and the 
changes in its financial position for the years 
then ended. 

This is GAO's first examination of the 
financial statements of the Corporation, a 
private corporation created in 1970, to 
strengthen and further develop the secondary 
market in residential mortgages. 
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At December 31, 1972, the Corporation had 
invested in $1.7 billion worth of mortgage 
loans, an increase of $0.8 billion over the 
December 31, 1971, balance. 

EDUCATION AND MANPOWER 


Educational Laboratory and Research and 
Development Center Programs Need to be 
Strengthened. National Institute of Educa- 
tion, Department of Health, Education, and 
Welfare. B-164031 (1) of November 16. 

Since 1963, Federal appropriations for the 
educational laboratory and center research 
programs totaled about $211 million. As of 
December 1972, 11 laboratories and 9 centers 
(called contractors) were engaged in educa- 
tional research and development. 

There was little evidence that products 
created by these contractors—such as books 
and audio-visual materials—have had a sig- 
nificant impact in classrooms. 

Consultants employed to evaluate con- 
tractor products independently and objec- 
tively have criticized the products generally 
as not having been proved effective. 

OE intended that contractors’ products 
be disseminated to the educational commu- 
nity by commercial publishers, It did not 
require its contractors to assess market needs 
or to contact publishers before product de- 
velopment to determine a product's market- 
ability. 

GAO reviewed products in 17 p 
costing $48.8 million and found that most 
had generated little publisher interest. 

GENERAL GOVERNMENT 

Improving the Effectiveness of the Govern- 
ment Employees’ Incentive Awards Program. 
U.S. Civil Service Commission. B-166802 of 
November 1. 

During FY 1972, Government agencies 
granted $16 million for 91,161 achievement 
awards and about $4.6 million for 56,606 
employee suggestions. CSC reported measur- 
able benefits of $315 million related to special 
achievements and adopted suggestions. 

Of more than 1,900 randomly selected em- 
ployees, 56 percent indicated the 
had not motivated them to do a better job 
and 67 percent believed favoritism was shown 
in granting cash performance awards. 

In FY 1972, special achievement awards by 
all Federal agencies ranged from 1 to 146 for 
each 1,000 employees and quality increases 
ranged from 2 to 85 for each 1,000 employees. 

Inconsistent use of cash performance 
awards is attributable in part to the v 
attitudes of management toward the awards 
and in part to the subjective nature of 
most performance awards. 

Rehabilitating Inmates of Federal Prisons: 
Special Programs Help, But Not Enough. Bu- 
reau of Prisons, Department of Justice. B- 
133223 of November 6. 

Progress has been made in developing edu- 
cational and vocational programs for re- 
habilitating inmates of Federal prisons. In 
relation to the total problem, however, this 
progress has been limited because 
le aid notpatipate fh seas pepe 

ot p cipate in available 
lacking motivation; N i 

Prison industries have not been fully effec- 
tive in training inmates in marketable skills; 

Little progress had been made in imple- 
menting formal on-the-job training in main- 
tenance and operation of institutions; and 

Prisons did not have sufficient vocational 
courses, 

Studies have indicated that jobs offering 
self-respect and financial support will deter 
many former inmates from returning to 
criminal activity. Many inmates, however, 
are released without jobs, unaware that 
placement assistance is available. 

Need for a Faster Way to Pay Compensation 
Claims to Disabled Federal Employees. De- 
partment of Labor. B—1757593 of November 21. 

GAO looked into the causes for delays in 
a disabled employee's receiving his first com- 
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pensation payment and how the delays could 
be reduced. 

GAO recommended that the Congress 
favorably consider pending legislation that 
would reduce the lag in compensation pay- 
ments. 

The legislative proposal would permit 
each agency to pay its employees’ claims 
rather than the Office of Federal Employee 
Compensation. 

Proposed Elimination of the Apportion- 
ment Requirement for Appointments in the 
Departmental Service in the District of 
Columbia. U.S. Civil Service Commission. 
B-84938 of November 30. 

The Civil Service Act requires appoint- 
ments to competitive civil service positions 
in the Federal service in the District of Co- 
lumbia to be apportioned on the basis of 
population among the States, territories, and 
the District. 

This review found that the effect of appor- 
tionment has been minimal. Only 15 percent 
of civilian Federal employees in the Wash- 
ington area in May 1973 were counted against 
the requirement. 

The Civil Service Commission, saying this 
report provides support to the conclusion 
that apportionment has “outlived its use- 
fulness,” shares GAO’s recommendation that 
the Congress act favorably upon proposed 
legislation to repeal the apportionment re- 
quirement. 

HEALTH 

Consumer Protection Would be Increased 
by Improving the Administration of Intra- 
state Meat Plant Inspection Programs. Ani- 
mal and Plant Health Inspection Service, 
Department of Agriculture, B—163450 of No- 
vember 2, 

After reviewing intrastate meat inspection 
at 269 plants in seven States, GAO reported 
that Agriculture's inspection criteria should 
continue to be improved—notwithstanding 
improvements since 1967 when the Whole- 
some Meat Act to protect consumers from 
adulterated or misbranded meat was enacted. 

The report lists names and locations of 
meat plants visited by GAO auditors and 
APHIS inspectors. Of the 269 plants, 202 
were rated acceptable and 67 as unacceptable 
because of sanitation deficiencies, pest côn- 
trol, control over inedible and condemned 
products and other reasons, 

The plants were selected at random from 
2,143 plants in California, Iowa, Maryland, 
Missouri, Kentucky, Minnesota, and Ne- 
braska. 

Need for Improvement In Certain Hospital 
Laboratory Service Activities. Veterans Ad- 
ministration. (To the Administrator, VA) 
B-133044 of November 13. 

In most cases, VA laboratories provided 
effective services in support of health care to 
veterans; users generally were satisfied with 
test results. In some areas, however, program 
planning and management needed improve- 
ment. 

In its report, GAO recommended that VA 
should increase effectiveness of laboratory 
activities to include: 

Coordinating blood bank activities with 
the military to take advantage of available 
volunteer blood when needed; 

Determining present electron microscope 
requirements on the basis of the program 
objectives for diagnostic and training appli- 
cations; and 

In its general reference laboratories de- 
veloping a method for informing hospitals of 
tests available throughout the VA system. 

INTERNATIONAL AFFAIRS AND FINANCE 


Examination of Financial Statements of 
the Export-Import Bank of the United States 
Fiscal Year 1973. B—-114823 of November 13. 

Except for omitted assets and abilities 
totaling about $518 million, the financial 
statements present fairly the financial posi- 
tion of the Eximbank at June 30, 1973, and 
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the results of its operations and the changes 
in financial position for the year then ended, 
in conformity with generally accepted ac- 
counting principles applied on a basis con- 
sistent with that of the preceding year and 
with applicable Federal laws. 

Ways to Improve U.S. Foreign Trade Strat- 
egies. Departments of State, Commerce, and 
Agriculure; Office of Management and Budg- 
et. B—172255 of November 23. 

This report focuses on agencies involved 
in planning and carrying out commercial 
activities abroad, 

These agencies have not developed clearly 
stated objectives for foreign markets which 
refiect coordinated consideration of U.S. trade 
objectives and the activities needed to attain 
them. 

Result: foreign markets are not analyzed 
systematically to identify areas of prime com- 
mercial importance. Nor are export strategies 
adapted to the peculiarities and special op- 
portunities of individual markets. 


NATIONAL DEFENSE 


Financial Status of Selected Major Weapon 
Systems. B-163058 of November 13. 

This is GAO’s second semiannual report on 
the financial status of selected major weapon 
systems being acquired by DOD. Data was 
extracted from the selected acquisition re- 
ports (SAR) released by DOD. 

This report details the cost increases of 
$2.7 billion reported on 45 major weapon 
systems between December 31, 1972, and 
June 30, 1973. 

Review of Selected Subcontracts Awarded 
by Ingalls Shipbuilding Division of Litton 
Industries, Inc. Department of the Navy. B- 
177748 of October 23, released November 14. 

At the request of the Chairman, Subcom- 
mittee on Priorities and Economy in Govern- 
ment, Joint Economic Committee, GAO in- 
quired into allegations that certain officials 
and employees of Ingalls Shipbuilding Di- 
vision, Litton Industries, Inc., engaged in U- 
legal or improper activities, including tak- 
ing fees or kickbacks from subcontractors. 

GAO’s examination did not reveal pay- 
ments of fees or kickbacks to Ingalls’ offi- 
cials or employees but did show that sound 
procurement practices were not followed in 
four instances as specified in its report. 

Opportunities for Increased Interservice 
Use of Training Programs and Resources. De- 
partment of Defense. (To the Secretary of 
Defense). B-175773 of November 27. 

With DOD spending more than $6 billion 
annually to train personnel in a variety of 
occupational specalities, GAO focused on 
economies and efficiencies obtainable 
through consolidating common DOD train- 
ing requirements. 

Although there were some interservice 
training arrangements, the amount repre- 
sented only about 6 percent of the total 
training in DOD. Before GAO’s review, DOD 
had not aggressively promoted it. 

Interservice training has not been exten- 
sive up to now because each military service 
has decided how its training requirements 
could best be met within its resources. 

Improving Outreach and Effectiveness of 
DOD Reviews of Discharges Given Service 
Members Because of Drug Involvement. 
B-173688 of November 30. 

Veterans with under other-than-honorable 
discharges because of drug involvement are 
experiencing problems in obtaining employ- 
ment and vocational training or education 
and in discontinuing their drug dependence. 

This report contains suggestions for im- 
provement of DOD’s program for upgrading 
other-than-honorable discharges for service 
members who were involved with drugs. 

Information in this report should assist 
committees of the Congress and individual 
Members with their legislative responsibili- 
ties relating to DOD programs, particularly 
as these apply to S. 1716 and H.R. 6923, which 
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were introduced in the Ist session, 93d 
Congress. 
NATURAL RESOURCES AND ENVIRONMENT 

Improvements Needed in the Program for 
the Protection of Special Nuclear Material. 
Atomic Energy Commission. B-164105 of No- 
vember 7. 

Potentially dangerous consequences could 
result from a single theft from, or loss by, 
authorized possessors of fissionable uranium 
or plutonium, GAO reported in a study on 
AEC’s program for the protection of this 
material in hands of licensees. 

At two of three plants operated by licensee/ 
contractors, GAO found conditions which 
limited their capability for preventing, de- 
tecting, and effectively responding to a pos- 
sible diversion or diversion attempt.” 

About 600 organizations are authorized to 
possess. fissionable uranium or plutonium 
used principally in nuclear weapons and as 
fuel for nuclear power reactors. Ninety-five 
are required to comply with AEC require- 
ments for keeping material secure from un- 
authorized possession. 

AEC recognized, GAO said, that the proba- 
bility of material being stolen, unexplain- 
ably or accidentally lost, diverted from 
authorized use, or used or disposed of in 
unauthorized ways rises as the number of 
organizations authorized to hold this ma- 
terial increases. 

Improved Federal and State Programs 
Needed to Insure the Purity and Safety of 
Drinking Water in the United States. En- 
vironmental Protection Agency. B-166506 of 
November 15. 

According to EPA, the water the majority 
of the people in the U.S. drink is safe. How- 
ever, recent EPA studies—and GAO’s re- 
view—showed that potentially dangerous 
water was being delivered to some consum- 
ers, particularly by small systems serving 
populations of 5,000 or less. 

Local governments and utilities are re- 
sponsible for constructing, operating, and 
maintaining about 40,000 public water sup- 
ply systems in the Nation and for taking 
samples of water for analysis. States are re- 
sponsible for monitoring water quality of 
public water supply systems. 

Information was obtained by GAO in 
Maryland, Massachusetts, Oregon, Vermont, 
Washington, West Virginia, and EPA in 
Washington, D.C. 


LETTER REPORTS 


To Congressman Gerald R. Ford, concern- 
ing the Model Cities program in Grand 
Congress on long-term leasing of such assets 
released November 5. 

To Congressman Les Aspin, on the plans 
and costs of the Advanced Airborne Com- 
mand Post program. B-178570 of September 
25, released November 5. 

To the Chairman, House Committee on 
Armed Services, on the history of DOD Se- 
lected Acquisition Reports, past and present 
GAO recommendations, and DOD actions. 
B-163058 of October 30, released Novem- 
ber 14. 

To the Chairman, Atomic Energy Commis- 
sion, on AEO's use of contractor-furnished 
employees rather than Federal employees to 
perform work related to licensing nuclear 
facilities. B-164105 or November 1. 

To the Director, National Science Founda- 
tion, on the scope of reviews made by NSF’s 
Audit Office. B-160759 of November 13. 

To the Administrator, General Services Ad- 
ministration, concerning a suggestion to limit 
the number of Federal Supply Schedule con- 
tracts awarded for similar products. B-114807 
of November 27. 

To the Secretary of the Navy, discussing 
Navy's comments on methodol used in 
GAO’s review of Navy shipboard inventories. 
B-—125057 of November 29. 

To the Secretary of Labor, on the propriety 
of minimum wage determinations for clerical 
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and other office workers under the Service 
Contract Act. B-151261 of November 30. 
LEGISLATIVE RECOMMENDATIONS—FISCAL 
YEAR 1974 


GAO recommends that the Congress con- 
sider the following: 

Joint funding legislation to permit State 
employment security agencies to obligate ad- 
ministrative expenses against a single alloca- 
tion of funds. B-115349 of July 23. 

H.R. 982 to prohibit the employment of il- 
legal aliens. B-125052 of July 31. 

Whether it is appropriate for the Govern- 
ment to continue funding the cost of trans- 
portation procured specifically for armed 
forces exchange goods. B-169972 of August 6. 

Legislation providing for approval by the 
Congress of long-term leasing of such assets 
as shops. B—-174839 of August 15. 

Clarifying the Webb-Pomerene Export 
Trade Act of 1918 so that it will be more ef- 
fective in inducing companies to form as- 
sociations to compete in foreign markets. B- 
172255 of August 22. 

LEGAL DECISIONS 

In a decision B-178625 of November 8, ren- 
dered to the Director, Defense Supply Agency, 
the Comptroller General modified a prior de- 
cision (B-178625 of July 19, 1973) which rec- 
ommended that a contract awarded to the 
J.I. Case Company be terminated for the con- 
venience of the Government since the record 
established that the award was made to other 
than the low responsive bidder under a de- 
fective invitation for bids. 

The Comptroller General, in a decision 
B-178400 of November 28, recommended that 
the Secretary of Labor present to the Con- 
gress—with a view towards obtaining clari- 
fying legislation—two issues regarding the 
Service Contract Act of 1965 raised in a pro- 
test against certain terms in a General Serv- 
ices Administration request for proposals. 

The issues relate to the the practice of 
classifying clerical workers as “service em- 
ployees,” and to the interpretation of the 


“locality” basis of wage determinations as 
referring only to the location of the Govern- 
ment installation being served in a procure- 
ment of services to be rendered at the loca- 
tion of the successful bidder. 


OFFICE OF FEDERAL ELECTIONS REPORTS 


Three reports concerning apparent viola- 
tions of the Federal Election Campaign Act 
were referred to the Attorney General: 

Nov. 8—fallure of the Jewish Chronicle, a 
Pittsburgh newspaper, to obtain certification 
from Edmund S. Muskie or his authorized 
representative, the Muskie Election Commit- 
tee, Pittsburgh, Pa., prior to publishing po- 
litical ads. 

Nov. 13—a possible in-kind corporate con- 
tribution to the Pennsylvania Finance Com- 
mittee to Re-elect the President. 

Nov. 27—fallure by the Nebraska for Mo- 
Govern Committee to keep and maintain 
adequate books and records. 

HOW TO OBTAIN GAO AUDIT REPORTS 

Copies of these reports are available from 
the U.S. General Accounting Office, Room 
6427, 441 G Street, NW., Washington, D.C. 
20548, Phone (202) 386-3784. 

Copies are provided without charge to 
Members of Congress, congressional commit- 
tee staff members, Government officials, 
members of the press, college libraries, 
faculty members, and students. The. price 
to the general public is $1.00 a copy, except 
as noted. There is no charge for copies of 
letter reports. 

When ordering a GAO report, please use 
the B-number, date and title to expedite 
filling the order. Orders should be accom- 
panied by check or money order. Please do 
not send cash. 

Copies of decisions are available from the 
U.S. General Accounting Office, Room 7510, 
441 G Street, NW., Washington, D.C. 20548. 
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Phone (202) 386-3924. There is no charge 
for copies of decisions. 

Copies of Office of Federal Elections re- 
ports are available from the U.S. General Ac- 
counting Office, Room 6510, 441 G Street, 
NW., Washington, D.C. 20548. Phone (202) 
386-6411. Copies are free, except as noted. 
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EDUCATION AND MANPOWER 


Reemployment Assistance for Engineers, 
Scientists, and Technicians Unemployed 
Because of Aerospace and Defense Cutbacks. 
Department of Labor. B-133182 of Decem- 
ber 5. 

This program was reasonably successful, 
but in terms of assisting applicants in find- 
ing jobs and providing financial assistance 
to participants, the program fell short of 
estimated goals. 

With lessons learned from the program, 
Labor should develop a plan it could im- 
plement quickly in event of future occur- 
rences of the nature experienced by engi- 
neers, scientists, and technicians. 


GENERAL GOVERNMENT 


How to Improve the Procurement and 
Supply of Drugs in the Federal Government. 
Department of Defense; Veterans Adminis- 
tration; Department of Health, Education, 
and Welfare; Office of Management and 
Budget; General Services Administration. 
B-164031(2) of December 6. 

Direct Federal drug purchases exceeded 
$275 million in fiscal year 1972, and esti- 
mated indirect purchases for Medicare and 
Medicaid were more than double that. 

Although DOD and VA stock about 200 of 
the same drugs and support numerous field 
installations throughout the U.S., these two 
large agencies have had little exchange of 
requirements data or coordination in their 
procurement. During a 3-year period, in 
many cases, DOD and VA had paid the same 
manufacturer different prices for large 
quantities of the same drugs. 

OMB should lead in developing—with 
GSA, DOD, VA, and HEW—policies and pro- 
cedures, including consolidating require- 
ments, to increase agency cooperation in 
buying drugs and achieve substantial sav- 
ings through large-volume buys. 

Protection of the President at Key Bis- 
cayne and San Clemente (with Information 
on Protection of Past Presidents.) B-155950 
of December 18. 

GAO recommends Congress consider seven 
changes in law to provide closer control, ac- 
countability, and public disclosure over 
Federal expenditures for protective purposes 
at private presidential residences. 

Under the present 1968 law, the Secret 
Service is authorized to obtain assistance 
from other Government agencies for pro- 
tecting the President. This was the basis 
of Secret Service requests to GSA for facili- 
ties installed in Key Biscayne and San 
Clemente totaling about $1.4 million. 

GAO found that almost all of this was for 
protective purposes, but that present pro- 
cedures— 

Fostered a “casual attitude” in authorizing 
the work at the two residences; and 

Invited GSA to do more than simply ex- 
ecute Secret Service requests, which were 
vague and general. 

GAO recommended that the Congress en- 
act legislation that 

Appropriations for expenditures at private 
residences for protective purposes be made 
to the Secret Service. 

Such expenditures be authorized by the 
Director of the Service or his Deputy. 

The Secret Service make an annual report 
on these expenditures to the Con 5 

The report be subject to audit by GAO 
and GAO be given complete access to records: 
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Appropriations for other types of expendi- 
tures at private residences of the President 
be made to the White House and be reported 
annually to the Congress, subject to GAO 
audit. 

Congress consider limiting the number of 
private residences at which permanent pro- 
tective facilities, will be provided a Presi- 
dent; and 

Congress consider establishing a Govern- 
ment-owned residence in Washington, D.C. 
for the Vice-President to reduce the cost of 
providing permanent protective facilities for 
successive Vice-Presidents. 

Difficulties in Immobilizing Major Nar- 
cotics Traffickers. Drug Enforcement Admin- 


istration, Department of Justice. B-175425 


of December 21. 

This report reviews difficulties encountered 
by the Drug Enforcement Administration 
(DEA) of the Department of Justice in im- 
mobilizing major traffickers in narcotics. 

From July 1, 1971, to January 1, 1973, 7,402 
individuals were arrested for narcotics, mari- 
huana, and dangerous drugs violations. DEA 
also cooperated with State, local, and foreign 
agencies in making 4,575 arrests. 

However, many major traffickers arrested 
were— 

Released on bail for long periods and thus 
free to continue their operations. 

Received short or no prison sentences 
which tended to negate the deterrent effect 
of prosecution. 

Freed after trial, acquitted, or had their 
cases dismissed (because of inadequate de- 
velopment or presentation of case). 

Permitted to plead to a reduced charge and 
thus were immobilized for a much shorter 
period than might have been the case other- 
wise. 

This report includes many recommenda- 
tions by GAO to close these loop-holes with 
which the Justice Department agreed in 
general. 

Improvements Needed in Assigning Metro- 
politan Police Department Officers. D.C. Gov- 
ernment. B-118638 of December 21. 

This is a review of the District of Columbia 
Metropolitan Police Department’s assign- 
ment of police officers made because of the 
widespread concern with crime in the Na- 
tion’s Capital and because 2,000 additional 
police officers were authorized for the force 
in fiscal years 1969 and 1970. 

Improvements are needed in assigning of- 
ficers, GAO said. Significant differences ex- 
isted, for le, between the number of 
Patrol Division officers assigned by day of 
week and the workload by day of week. Re- 
ductions in these differences should increase 
effectiveness. Also civilians could effectively 
fill many positions officers hold, resulting in 
cost reductions. 

Examination of Financial Statements of 
Disabled American Veterans National Head- 
quarters, Service Foundation, and Life Mem- 
bership Fund for the Year Ended December 
31, 1972. B-55712 of December 7. 

In GAO’s opinion, except for the direct 
charge to the operating fund for payment of 
past service costs on the revised retirement 
plan, the financial statements and supple- 
mental schedules present fairly the financial 
position at December 31, 1972, and the re- 
sults of their operations and changes in fi- 
nancial position and fund balances for the 
period then ended. This is in conformity with 
generally accepted accounting principles ap- 
plied on a basis consistent with that of the 
preceding year and with applicable Federal 
laws. 


NATIONAL DEFENSE 


Need for Improved Financial Management 
in Use of Project Orders by the Department 
of the Army. B-17049 of October 24, 1972, 
released November 30 by the Chairman, Sen- 
ate Armed Services Committee. 

GAO selected a statistical sample from $60 
million in unbilled customer orders for this 
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study at three Army activities, Findings in- 
dicated that about $3.6 million of the total 
was not needed for work prescribed, About 
$6.6 million remained obligated for long pe- 
riods before it was needed. 

DOD agreed with GAO’s conclusions and 
acted to comply with its proposals. Controls 
prescribed by the Army, if fully implemented, 
will insure that unneeded funds are identi- 
fled and brought promptly to the attention 
of appropriate officials. 

Effective Central Control Could Improve 
DOD's Ammunition Logistics. B-176139 of 
December 6. 

GAO’s study of ammunition logistics in 
DOD showed that current management was 
not satisfactory in terms of economy and 
efficiency. 

In peace time, manufacture, storage, and 
safekeeping of ammunition can be an expen- 
sive drain on the economy. Over $21 billion 
was appropriated from 1968 to 1973 for am- 
munition, 

Defense should establish central manage- 
ment for all ammunition either by creating 
a new ammunition organization or by assign- 
ing this responsibility to one service. It would 
be responsible for consolidating requirements 
determined by each service and for continu- 
ing through the inventory accounting, pro- 
curement, production, storage, and distri- 
bution functions. 

Industrial Management Review of the Army 
Aeronautical Depot Maintenance Center, 
Corpus Christi, Texas. Department of the 
Army. (To the Secretary of Defense.) B- 
159896 of December 17. 

GAO identified opportunities for improv- 
ing productivity of men, materials, and ma- 
chines. Opportunities can be converted to 
maintenance cost savings by strengthening 
management controls. Although GAO did not 
fully measure potential savings, they could 
amount to several million dollars. 

Management Problems, Policies, Proce- 


dures, and Results of Military Personnel Re- 
ductions During Fiscal Year 1972. Depart- 


ment of Defense. (To the Secretary of De- 
tense.) B-179927 of December 18. 

To provide a basis for improving manage- 
ment of military personnel reductions should 
they occur again, GAO identified types and 
severity of the management problems that 
arose in 1972; effectiveness of policies and 
procedures employed in the reductions; and 
impact on personnel turbulence and readi- 
ness. 

GAO recommended that Defense improve 
reporting systems capabilities to provide 
timely, essential, and accurate decisionmak- 
ing information. 

Audit of Payments from Special Bank Ac- 
count to Lockheed Aircraft Corporation for 
the C-5A Aircraft program. During the Quar- 
ter Ended September 30, 1973. Department 
of Defense. B-162578 of December 3. 

This is the 10th audit report of payments 
to Lockheed for the C-5A program. Since June 
16, 1971, the Air Force has paid Lockheed 
$590,223,033 from the special bank account, 
leaving a balance of $114,324. 

NATURAL RESOURCES AND ENVIRONMENT 

California’s Central Valey Project-Proposed 
Power Rate Increase. Department of the In- 
terior. B-125042 of November 19, released 
December 20 by the Chairman, Conservation 
and Natural Resources Subcommittee, House 
Committee on Government Operations. 

In this report, GAO reviews the reason- 
ableness of 11 contentions made by oppo- 
nents of a proposed increase by the Depart- 
ment of the Interior in the power rate to 
be charged customers of its Bureau of Recla- 
mation’s Central Valley Project (CVP) in 
California. 

Four of the 11 contentions had merit. 

Two procedures used in CVP were not con- 
sistent with criteria set forth in a 1966 report 
of the House Committee on Interior and In- 
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sular Affairs or with procedures used for oth- 
er Federal power projects. 

A third procedure probably would have 
little effect on the rate increase if the other 
two procedures were changed. 

The proposed rate probably could be fur- 
ther reduced if the Bureau used water avail- 
ability data from updated hydrology studies 
in its rate and repayment study for CVP. 

LETTER REPORTS 

To Representative H. R. Gross, concerning 
the costs for furnishing the new headquar- 
ters of the U.S. Postal Service and for travel 
by the Postmaster General. B-114874 of De- 
cember 14, released December 19. 

To the Chairman, Subcommittee on Mi- 
nority Small Business Enterprise, House Se- 
lect Committee on Small Business, answer- 
ing questions regarding Arcata Investment 
Company and SBA’s Section 8(a) procure- 
ment program. B-132740 of November 21, re- 
leased December 20. 

To the Secretary of Defense, on GAO's re- 
view of the Ration Supplement Program for 
the Armed Forces of the Republic of Viet- 
nam. B-159451 of December 3. 

To the Secretary of Defense, concerning 
changes In the Armed Forces Procurement 
Regulations relating to the military services’ 
use of escalation clauses. B-156806 of De- 
cember 11. 


LEGISLATIVE RECOMMENDATIONS—FISCAL YEAR 
1974 

GAO recommends that the Congress con- 
sider the following: 

Joint funding legislation to permit State 
employment security agencies to obligate ad- 
ministrative expenses against a single allo- 
cation of funds, B-115349 of July 23. 

H.R. 982 to prohibit the employment of 
illegal aliens. B-125051 of July 31. 

Whether it is appropriate for the Govern- 
ment to continue funding the cost of trans- 
portation procured specifically for armed 
forces exchange goods. B—169972 of August 6. 

Legislation providing for approval by the 
Congress of long-term leasing of such assets 
as shops. B—174839 of August 15. 

Clarifying the Webb-Pomerene Export 
Trade Act of 1918 so that it will be more 
effective in inducing companies to form as- 
sociations to complete in foreign markets. 
B~172255 of August 22. 

LEGAL DECISION 

In a decision B-179169 of December 21, 
1973, rendered to the Secretary of Transpor- 
tation, the Comptroller General has con- 
cluded that a bid which failed to formally 
acknowledge receipt of an amendment but 
was dated to reflect the extended bid opening 
date in the amendment was improperly re- 
jected as nonresponsive. It was recommended 
that the erroneously awarded contract be 
terminated for the Government's convenience 
and award be made to the low bidder if the 
firm is determined to be responsible. 

OFFICE OF FEDERAL ELECTIONS REPORTS 

Three reports concerning apparent viola- 
tions of the Federal Election Campaign Act 
of 1971 were referred to the Attorney 
General: 

Dec. 11—Conservatives for Nixon-Agnew 
Committee for reporting fictitiously an ex- 
penditure so as to avoid reporting the amount 
as an outstanding debt. 

Dec. 18—Finance Committee to Re-elect 
the President involving payments to Murray 
M. Chotiner in connection with his hiring of 
two journalists for secret reports on the 
presidential campaigns of Democratic can- 
didates. 

Dec. 21—Eight political committees for 
failure to file required financial reports. 

HOW TO OBTAIN GAO AUDIT REPORTS 


Copies of these reports are available from 
the U.S. General Accounting Office, Room 
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6427, 441 G Street, NW., Washington, D.C. 
20548. Phone (202) 386-3784. 

Copies are provided without charge to 
Members of Congress, congressional com- 
mittee staff members, Government officials, 
members of the press, college libraries, 
faculty members, and students. The price to 
the general public is $1.00 a copy, except as 
noted. There is no charge for copies of letter 
reports. 

When ordering a GAO report, please use 
the B-number, date and title to expedite 
filling the order. Orders should be accom- 
panied by check or money order. Please do 
not send cash. 

Copies of decisions are available from the 
U.S. General Accounting Office, Room 7510, 
441 G Street, NW., Washington, D.C. 20548. 
Phone (202) 386-3924. There is no charge for 
copies of decisions. 

Copies of Office of Federal Elections reports 
are available from the U.S. General Account- 
ing Office, Room 6510, 441 G Street, NW., 
Washington, D.C. 20548. Phone (202) 386- 
6411. Copies are free, except as noted. 
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AGRICULTURE AND RURAL DEVELOPMENT 


Agricultural Program Evaluation Laws And 
Studies. B-161740 of November 23, 1973, re- 
leased January 6 by the Chairman, Senate 
Committee on Agriculture and Forestry. 

Approximately 400 sections of laws, re- 
lating to agriculture and forestry, require 
reports from various sources—Agriculture 
and other departments—that go to Con- 
gress, as well as other Government officials. 

Of the 183 most significant, 45, or 24 per- 
cent, include language indicating the report 
should contain information on program 
evaluation. 

Audit of Federal Crop Insurance Corpora- 
tion Fiscal Year 1973. Department of Agricul- 
ture. B-114834 of January 8. 

The Corporation provides crop insurance 
against practically all causes of crop loss- 
weather, insect infestation, plant disease, 
etc. At present it insures 23 agricultural 
commodities in 1,422 counties. The program 
for crop year 1973 provided insurance pro- 
tection to farmers of about $857 million. 

Financial statements present fairly the 
Corporation’s financial position at June 30, 
1973, and the results of its operations and 
the changes in its financial position for the 
year then ended. 

COMMUNITY DEVELOPMENT AND HOUSING 


Study of the Feasibility of Escrow Ac- 
counts on Residential Mortgages Becoming 
Interest Bearing. B-114860 of June 21, 1973, 
released January 14 by Congresswoman 
Leonor K. Sullivan. 

Over 19,000 lending institutions and mort- 
gage bankers are involved in the residential 
mortgage market. To determine profitability 
of the escrow operation for these institutions, 
GAO received responses from 70.4 percent of 
sampled institutions who owned or serviced 
about $80.2 billion in residential mortgages. 

Of 505 lending institutions, exclusive of 
mortgage bankers, only 220 reported the 
gross income realized from escrow opera- 
tions; and 83 percent reported an annual 
gross income under $100,000, Only three in- 
stitutions—1.4 percent of those providing 
data—reported an annual gross income in 
excess of $500,000. 

According to the lending institutions, re- 
quiring interest to be paid on escrow ac- 
counts will adversely affect homeowners, the 
mortgage industry, taxing authorities, and 
achievement of the Nation’s housing goals. 

GENERAL GOVERNMENT 

Report on Administration of the Program 
to Reduce Crime in Minnesota. Law Enforce- 
ment Assistance Administration, Department 
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of Justice; Governor’s Commission on Crime 
Prevention and Control, State of Minnesota. 
B-171019 of January 21. 

This audit was made at the request of 
Minnesota’s Public Examiner and three Min- 
nesota State Senate committee chairmen. 
They believed that a joint GAO-State audit 
could strengthen auditing in the State gov- 
ernment. LEAA also participated. 

GAO reported that results achieved in 
combating crime with the $19.5 million in 
Federal funding provided since the start of 
the LEAA program in Minnesota through FY 
1972 could not be determined, either state- 
wide or locally. 

Crime reduction goals in the State’s com- 
prehensive plan and in individual project 
proposals were defined too broadly, and data 
on program activity collected at statewide 
and local levels was too inadequate to meas- 
ure progress. 

Audit of the United States Capitol Histori- 
cal Society for the Year Ended January 31, 
1973. B-176631 of January 3. 

Financial statements present fairly the 
position of the society at January 31, 1973, 
and results of its operations and the changes 
in its financial position for the year then 
ended. 

Improving the Acquisition of Computer 
Systems. Social Security Administration, De- 
partment of Health, Education, and Welfare. 
(To the Secretary, HEW.) B-164031 (4) of 
January 24. 

In May 1972 SSA leased an IBM system at 
an annual basic rental cost of about $18 
million. 

In August 1972 SSA leased a UNIVAC sys- 
tem at an annual rental cost of about $1 
million. Both were aquired— 

Wthout benefit of OMB-required studies 
and evaluations to determine if workloads 
could have been reduced and if computer 
needs could have been met by more econom- 
ical means and 

Without what GAO and GSA believe to be 
the GSA-required approvals. 

In 1973, SSA leased another IBM computer 
system. Although SSA has tried to improve 
its methods of acquiring computer systems, 
the SSA contracting officer was not involved 
until 2 months after procurement action 


It is imperative that SSA personnel re- 
sponsible for making initial decisions to 
acquire ADP equipment maintain a close 
and continous relationship with contracting 
officers to insure that the latter are aware 
of, and may better plan for, contemplated 
procurement actions. 

Recommendations of the Commission on 
Government Procurement: Executvie Branch 

and Status. (To the Chairman, 
House Committee on Government Opera 
tions.) B-160725 of January 31. 

This is the third in a series of reports re- 
viewing actions by the executive branch on 
recommendations of the congressionally 
created Commission on Government Pro- 
curement. 

The executive branch task groups charged 
with proposing policy positions and taking 
action have presented submissions for exec- 
utive review on 79 of 149 Commission recom- 
mendations (as opposed to 3 at mid-August 
1973). 

As of January 1, 1974, GAO’s appraisal is 
that completing a program of this nature, 
size, and complexity is likely to require a 
long time—at least several years of effort. 
Influencing factors include: 

The program is basically a part-time effort. 

The executive branch review and coordi- 
nation steps are extensive and time-consum- 
ing, and recycling of many recommendations 
is also required. 

An overall plan setting forth priorities 
and completion dates for final executive 
branch action has yet to be established. 
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Completing such a plan should soon become 
practicable. 

A legislative program involving almost half 
the recommendations has yet to be developed 
and coordinated with appropriate congres- 
sional committees. 

Assessment of Federal Regional Councils. 
Office of Management and Budget and Other 
Federal Agencies. B-1783 19 of January 31. 

Councils were established about 2 years ago 
to simplify and make more effective the de- 
livery of Federal aid to State and local gov- 
ernments. 

GAO recommended that Councils should 
increase efforts to make officials of State and 
local governments more familiar with the 
Councils’ role and responsibilities and the 
means by which their assistance can be 
secured. 

HEALTH 


Examination of Financial Statements of 
Gorgas Memorial Institute of Tropical and 
Preventive Medicine, Incorporated Fiscal 
Tear 1973. B—-114867 of January 9. 

Financial statements present fairly the In- 
stitute’s assets and liabilities at June 30, 
1973, and the contributions and other income 
and expenditures and changes in fund bal- 
ances.for the year then ended. 

The Institute’s title to land donated by the 
Republic of Panama in 1969 (appraised value 
$210,000) is contingent upon the construc- 
tion of a Medical Library by April 1974. How- 
ever, as of September 15, 1973, the Institute 
was still seeking funds from the U.S. Govern- 
ment for construction of the library building. 

Information on Attorney Fees Paid for 
State Black Lung Workmen’s Compensation 
Claims in Kentucky. Social Security Adminis- 
tration, Department of Health, Education, 
and Welfare. B-164031(4) of January 8, re- 
leased January 9 by Congressman John N. 
Erlenborn. 

At the request of Congressman John N. 
Erlenborn, GAO reviewed the reasonableness 
of attorney fees for State black lung work- 
men’s compensation claims in Kentucky as 
well as the amounts and legislative bases 
for similar fees in Pennsylvania, Virginia, and 
West Virginia. 

INTERNATIONAL AFFAIRS AND FINANCE 


Need for Better Identification and Anal- 
ysis of Nontariff Barriers to Trade. Depart- 
ment of State, Department of Commerce, 
Office of the Special Representative for Trade 
Negotiations. (To the Secretary of State.) 
B-162222 of January 21. 

Despite the importance of adequate infor- 
mation, ultimate results of nontariff barrier 
negotiations depend largely on the degree 
of commitment to reducing such barriers 
demonstrated by foreign countries. Given the 
reciprocal nature of the international nego- 
tiations, results also depend on willingness 
of the U.S. to negotiate comparable conces- 
sions on its nontariff barriers. 

GAO recommended that increased efforts 
be made to identify such barriers through 
Embassy, industry, and other available 
sources. Embassies should be kept informed 
of broad policy and specific developments 
to facilitate these efforts. 

Issues Related to Foreign Sources of Oil 
for the United States. Department of State. 
B-179411 of January 23. 

This report discusses (1) the State Depart- 
ment’s role before hostilities in the Middle 
East in October and Arab curtailment of 
petroleum exports and (2) critical problems 
facing the Department in resolving issues 
connected with current and future avail- 
ability of oil from sources outside the U.S. 

Traditionally State has used its influence 
and programs to promote an environment 
conducive to U.S. private investment in for- 
eign countries, At the same time, it generally 
has avoided direct involvement in the na- 
ture, substance, and behavior of private 
industry. 
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State must play a major role in developing 
national policy on energy and influencing 
the substance of oil negotiations. Its re- 
sponsibilities in protecting the Nation’s in- 
terests in the rapidly evolving world energy 
situation obviously are important. It should, 
therefore, improve its capability to deal ef- 
fectively with energy related problems. 

NATIONAL DEFENSE 


Improvements Needed in Program to Con- 
tact and Assist Recently Discharged Vet- 
erans. Veterans Administration. (To the Ad- 
ministrator of Veterans Affairs.) B-114859 
of January 7. 

This report reviews how VA has carried 
out its mandate to contact and assist re- 
cently discharged veterans, especially the ed- 
ucationally disadvantaged. 

Results of VA efforts to contact and assist 
educationally disadvantaged veterans could 
be improved by more fully coordinating 
these efforts with those of other Federal, 
State, and local agencies and with veterans’ 
organizations. 

Improvements Needed in Management of 
Items Transferred from the Army to the De- 
fense Supply Agency. Department of Defense. 
(To the Secretary of Defense.) B-146828 of 
January 3. 

GAO’s tests of 35,000 items transferred 
from Army to DSA inventory managers 
showed that in FY’s 71 and 72 DSA man- 
agers made unnecessary buys of these items 
worth about $3.9 million. 

Internal audit of this area made by the 
Army’s Inventory Control Effectiveness Re- 
view Team reported problems in item-man- 
agement transfers similar to those discussed 
in this GAO report. 

DOD cited actions taken or planned by 
DSA and the Army which should, if properly 
carried out, result in many improvements. 

NATURAL RESOURCES AND ENVIRONMENT 


Research and Demonstration Programs to 
Achieve Water Quality Goals: What the Fed- 
eral Government Needs to Do. B-166506 of 
January 16. 

It is doubtful that the Federal Govern- 
ment will meet the 1985 goal set by the Con- 
gress to eliminate the discharge of pollutants 
into the Nation’s waters because much“ of 
the necessary research and development 
work is still to be done. 

This report identifies “current funding 
levels for water pollution R&D” as the cen- 
tral reason why the Federal Government is 
presently failing to develop the technology 
to achieve water quality goals established in 
1972 by the Congress. 

In addition, GAO said both the manage- 
ment and the coordination of numerous Fed- 
eral R&D programs must be improved. 

The report identified seven areas where 
improvements are required to achieve goals 
specified in the 1972 Federal Water Pollu- 
tion Control Act: 

Research to determine how pollutants get 
into the water, what happens to them, and 
what is their effect. 

Minimizing the cost of treating municipal 
sewage—a prime objective. 

Technology needed to control pollution 
from industrial and other sources such as 
agriculture, 

Need for a water pollution R&D strategy. 

Making the R&D program of the Environ- 
mental Protection Agency more responsive to 
operating programs. 

Need for a national plan to improve coordi- 
nation of water pollution R&D. 

Need for a Federal focal point to coordi- 
nate the dissemination of research infor- 
mation. 

LETTER REPORTS 


To Senator William Proxmire, on costs of 
training and education programs in the De- 
partment of Defense. B—175773 of January 8, 
released January 17. 
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To Senator William Proxmire, regarding 
parachute pay and the use of Army men and 
equipment in constructing a privately owned 
golf course in Germany. B-179152 of Decem- 
ber 28, 1973, released January 4. 

To Congressman Les Aspin, concerning 
parachute jump pay. B-158185 of December 
5, 1978, released January 4. 

To the Chairman, Subcommittee on Con- 
servation and Natural Resources, House Com- 
mittee on Government Operations, on ac- 
tions by the Forest Service and the Bureau 
of Land Management to resolve differences 
in their procedures for appraising timber of- 
fered for sale. B-125053 of October 30, 1973, 
released January 7. 

To the Secretary of Housing and Urban 
Development, on how the Department of 
Housing and Urban Development can pro- 
mote greater energy conservation, B—114860 
of January 3. 

To the Chairman, U.S. Civil Service Com- 
mission, on improvements in training at 
Executive Seminar Centers and Regional 
Training Centers. B-151678 of January 7. 

To the Secretary of Defense, on delays in 
development of major components of the 
F-15 weapon system. B-168664 of January 14. 

To the Secretary of Defense, recommend- 
ing more uniform and consistent application 
of should-cost concepts by all military serv- 
ices. B-159896 of January 17. 

To the Secretary of Defense, on inadequate 
accounting controls over cargo in storage or 
being shipped. B-180220 of January 23. 

To the Chairman, Atomic Energy Commis- 
sion, concerning the tion and opera- 
tion of the AEC’s audit function. B-160759 
of January 28. 

To the Secretary of Defense, pointing out 
opportunities for savings in subscribing to 
magazines and newspapers. B-160146 of Jan- 
uary 30. 

To the Administrator, General Services 
Administration, on possible savings for mili- 
tary and civilian agencies in subscribing to 
magazines and newspapers. B-160146 of Jan- 
uary 31. 

OFFICE OF FEDERAL ELECTIONS REPORTS 


The Comptroller General January 29 re- 
ferred an apparent violation of the Federal 
Election Campaign Act of 1971 by the Com- 
munist party of Illinois for failure to register 
and file reports with the Office of Federal 
Elections. 

The Office of Federal Elections also released 
a Ust of political committees whose audits 
disclosed no violations of Federal laws war- 
ranting referral to the Department of Justice. 

LEGAL DECISION 


In a decision (B-178701 of December 28, 
1973) rendered to the Secretary of the Air 
Force, the Comptroller General recommended 
that a contract awarded under the small 
business set-aside be terminated for the con- 
venience of the Government and resolicited, 
on the ground that the successful bidder was 
other than a small business at the date of 
the award. 

HOW TO OBTAIN GAO AUDIT REPORTS 


Copies of these reports are available from 
the U.S. General Accounting Office, Room 
6427, 441 G Street, N.W., Washington, D. O. 
20548. Phone (202) 386-3784. 

Copies are provided without charge to 
Members of Congress, congressional commit- 
tee staff members, Government officials, 
members of the press, college libraries, fac- 
ulty members, and students. The price to 
the general public is $1.00 a copy, except as 
noted. There is no charge for copies of letter 
reports. 

When ordering a GAO report, please use 
the B-number, ‘date and title to expedite 
filling the order. Orders should be accom- 
panied by check or money order. Please do 
not send cash. 

Copies of decisions are available from the 
U.S. General Accounting Office, Room 7510, 
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441 G Street, NW., Washington, D.C. 20548. 
Phone (202) 386-3924. There is no charge 
for copies of decisions. 

Copies of Office of Federal Elections reports 
are available from the U.S. General Account- 
ing Office, Room 6510, 441 G Street, NW., 
Washington, D.C. 20548. Phone (202) 


386-6411. Copies are free, except as noted. 


RECREATIONAL VEHICLES 


Mr. BAKER. Mr. President, the energy 
crisis is having far-reaching effects on 
our economy and particularly for those 
individuals, businesses, and industries 
connected with the travel industry. The 
March 1974 issue of Field and Stream 
contains an interview with leaders in the 
recreational vehicle industry describing 
the plight of that once vibrant industry 
soa what its prospects are for the fu- 
ure. 

I ask unanimous consent that this 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RV’s AND THE ENERGY CRISIS 


Before 1974 is over the energy crisis will 
affect broad segments of the nation in terms 
of unemployment, reduced vehicle sales, and 
lessened recreational activity. Already the 
crunch has accounted for such diverse effects 
as unemployment in Detroit and a shortage 
of rental cars in New York, but among the 
most seriously affected are manufacturers of 
recreational vehicles. 

Many of our readers own RVs and many 
others are planning to buy them, yet most 
of us are neither using nor buying at this 
writing, because no one knows the amount 
of fuel to be available to us. We flew to Chi- 
cago recently to meet with five leaders of the 
RV industry. Those at the meeting included 
Peter R. Fink, president of PRF Industries 
(motorhomes, campers, and vans) and twice 
president of the Recreational Vehicle In- 
stitute, an industry manufacturer's associa- 
tion; John V. Hanson, president of Winne- 
bago Industries (best known for motorhomes, 
but a major manufacturer of a full line of 
RV products); Eldon Smith, vice president, 
Fleetwood Corporation, general manager of 
the Travel Trailer Division (Fleetwood is a 
major general RV producer and the nation’s 
largest manufacturer of travel trailers); 
Gene Stout, vice president of Coachmen In- 
dustries (a major general RV manufacturer, 
also a producer of boats) and past RVI pres- 
ident; and David C. Struck, vice president, 
Champion Home Builders Co. and current 
RVI president (Champion isa major RV man- 
ufacturer). We asked the five some of the 
questions we think you'd like to ask.—Bos 
BEHME. 

FELD & STREAM. The RV industry faces a 
difficult year. The fuel shortage—— 

Sire. (interrupting)—it’s not really a 
problem of shortages but of indecision. Peo- 
ple do not know what is happening. Fuel 
may be short, but no matter how short, there 
will always be some gasoline for pleasure 
driving. We need to know how much. 

Hanson. America is in a scare condition 
as far as the RV public is concerned. Peo- 
ple have been afraid to buy because the gov- 
ernment has not given us sufficient informa- 
tion. Once we understand the extent of the 
shortage and the rules under which we must 
live, buyers will return to the market. 

FELD & SrreaM. But why should anyone 
buy an RV now? 

Hanson. None of the reasons for wanting 
to use an RV has changed. People still want 
to take advantage of rural areas, small 
streams, and private, uncrowded places. Peo- 
ple still want to go camping. They still want 
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to get together with their families for week- 
end outings. But they are sitting on the side- 
lines because they don't know how much 
fuel will be available to use an RV if they 
buy one. We believe Americans can use RVs 
now. By the time this appears in FELD & 
STREAM, some positive, workable plan may 
have been announced. If it is, it will help 
everyone from the RV manufacturer to the 
buyer. 

FELD & STREAM. What can the administra- 
tion do to improve the situation? 

Hanson. They made a start by appointing 
Simon and he’s done a little by announcing 
a voluntary rationing program, but it’s not 
enough. The fuel situation is still uncertain. 
We need specifics, 

FINK. There has been considerable vacilla- 
tion in Washington relative to the serious- 
ness of the problem. One week we hear there 
is no gas and the next we're told the supply 
has been underestimated. Until this is clear- 
ed up it will be difficult for anyone to con- 
template the purchase of an RV and to make 
a commitment to buy one or even to rent 
one. The desire is there, but until a buyer 
knows the ground rules for vacation travel 
in 1974 it will be difficult to make that final 
judgment that says buy.“ 

Srovr. The energy crisis has had a damp- 
ening effect on all recreational sales. People 
are confused because no one says how much 
energy will really be available for recreational 
pursuits. 

FELD & STREAM. How much energy does an 
RV use? 

Struck, An average RV travels 3,500 miles 
& year. That includes motorhomes, campers, 
cars pulling tent or travel trailers, and more. 
There are about five million in use and their 
actual consumption, in terms of all pertol- 
eum consumed nationally, is about 2 of 1 
percent and it may be much less. Many RVs 
are used for other jobs between camping 
weekends, for car pools, to tote children to 
school, and for business. 

FIELD & STREAM. If RV fuel consumption is 
miniscule, why doesn’t the industry tell that 
story? 

Hanson. We're beginning. We've establish- 
ed a committee of everyone in the fiela— 
manufacturers, accessory manufacturers, 
dealers, campground operators, and RV buy- 
ers. It will be called the ConseRVation Corps. 
Its job is to tell the truth. 

Srour. It’s educational. We plan to increase 
our activities in Washington so legislators 
will know the story. We plan to tell dealers 
so they can tell buyers; we plan to tell cubs 
so they will go camping; and we plan to tell 
the non-RV public so they'll know that an 
RV is not an offroad vehicle, not a house- 
boat, but a multiple purpose rig that can be 
used in many ways. We want people to know 
and appreciate the family togetherness RV 
camping brings. I guess, basically, we want 
people to appreciate all of those things we, 
as RV users, already know. 

FIELD & Stream. How will it work? 

SmirH. We will use television, radio, maga- 
zines, and newspapers. We will be telling 
Americans a simple story—do everything the 
government requests—drive slowly and con- 
serve fuel—but use an RV while you're do- 
ing it. Drive 50 miles an hour and take 
shorter trips and you can still have fun. 

Fuvx. In this increasingly fragmented, dis- 
discombobulated world, an RV offers one of 
the few opportunities for a family to live 
and travel together. The fuel shortage doesn't 
stop that. We think this is very important 
and we think the use of an RV can foster 
energy conservation. 

FIELD & Stream. How can the use of an RV 
save energy? 

Fink. You must consider two elements: 
the size of the living space and the vehicles 
used. A home is a large place and requires 
a lot of energy to light it and heat it. An 
RV is a much smaller cube and demands 
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less energy. At home most families either 
share one car or have two, and either way 
there is a lot of driving involved. But with 
an RV there is only one vehicle involved and 
we're asking people to drive shorter dis- 
tances. 

FELD & STREAM. You mean a family can 
turn off their homes, enjoy a weekend of RV 
camping, and still save energy? 

SMITH. Sure. 

FINK. A few weeks ago I said, “If every 
American family lived in a motorhome two 
weeks a year there would be no energy crisis,” 
and while that’s not a realistic solution, it 
does make the point. RVs are not the energy 
guzzlers people think they are. An average 
family, living in an RV, can save up to 80 
percent of the energy they use at home. 

Srruck. We want every RV owner to drive 
at slower speeds, keep engines tuned for bet- 
ter economy, and drive less. We think that 
50/50—that is fifty miles from home at fifty 
miles an hour, offers a lot of opportunity for 
great camping. It means an average RV 
would use less than ten gallons of gas on a 
weekend round trip. 

Stour. As an industry we must get back 
to the basics, selling our product for the 
things it offers the buyer and not as a magic 
carpet. We want people to understand that 
no matter where they go camping, whether 
around the corner or fishing ten miles out of 
town, it is the countryside and the RV that 
makes it fun. 

FIELD & Stream. Then we need to reevalu- 
ate the way we use RVs? 

Hanson. Yes and no. We've sold RVs for 
long-distance trips, but it has only been an 
image. Buyers rarely use them that way. We 
said “Go from New Jersey to Yellowstone— 
yet most RVs were used close to home. 

Stour. When a customer buys an RV he 
has a dream of making a 3,000- to 4,000-mile 
trip, but he doesn’t really do it. Remember, 
we really enjoy the pleasures of a rig after 
we've arrived at the destination. The real 
pleasures begin to unfold in camp. 

Surrk. That's why the ConseRVation Corps 
must push close-to-home camping. 

PELD & Srream. The Arabian nations an- 
nounced a 100 percent price hike for oil, 
and South American suppliers jumped prices 
even more. Will expensive fuel affect RV 
use? What can be done? 

FINK. There are many things you can do 
to improve economy: proper engine tune, 
reduced loads, slower driving speeds 

SmirH. (interrupting)—some people will 
hang back because they are afraid the fuel 
costs will raise the price of a weekend beyond 
anything they can afford. Others will switch 
to smaller RVs to improve mileage. But the 
driving expenses will not be as great as they 
think, 

Hanson. RV buyers must decide how much 
they can spend on gasoline, then tailor their 
purchase to that budget. If they don't care 
about fuel costs, buy anything on the mar- 
ket; but if economy is important, get a 
small rig with a small engine. 

FIELD & STREAM. We're overlooking one 
point. If we will be driving only fifty to a 
hundred miles on a weekend, fuel consump- 
tion will not be that great. 

Hanson. Precisely. Higher fuel costs do not 
have to add up to an extensive increase in 
operating expenses. I sent a letter to our 
Winnebago Club members recently. I used 
as an example our largest motorhome, one 
that probably gets 7144-8 miles per gallon. 
If it goes 1,500 miles—remember that’s now 
fifteen weekends of driving—and if gasoline 
prices jump from 40 to 60 cents per gallon, 
it means an additional cost of $40. That's 
just about $2.50 per weekend, not a stiff price 
to pay. 

-FELD & Srream. In December Simon said 
the government will work to avoid the need 
for rationing, but he also said a “standby” 
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system was being readied. Is rationing in- 
evitable? 

Srour. We don’t know any more than any 
other American, but it is one reason for in- 
creasing our educational campaign in Wash- 
ington. We want to be certain that if there 
is rationing, the RV owner gets a fair shake. 

FIELD & STREAM. The latest news indicates 
rationing is coming. If it does arrive, what 
would be the best program? For example, fuel 
for every licensed vehicle, for every licensed 
driver, or some other approach? 

Hanson. Obviously we believe that the 
first choice would be the one Simon out- 
lined in December—no rationing. But as 
it is now set up the motorist still does not 
have the assurances he needs, If rationing 
comes, the best way to handle the siuation, 
in our opinion, would be with a specific num- 
ber of gallons for each registered vehicle. 

Finx. Remember rationing can take many 
forms. Too often we consider it only as the 
type experienced during World War H, but it 
can be nothing more than what is occurring 
now—limited availabilty. Or it can be the 
closing of service stations on Sunday. Either 
effectively rations fuel. Perhaps the ap- 
proach could be extended, a limit to the 
gallons a station can sell or the order for 
a second closing day for stations. However 
it goes it is important to devise a system 
that is fair and reduces the risk of a black 
market. 

FIELD & Stream. With the combination of 
indecision and shortages, the RV industry 
is suffering from a lack of sales. How serious 
is this for the manufacturer and have yan 

Smrrx. It is serious, but ap 
deceiving. The really dark, bleak news ticks 
just before Christmas. Traditionally that 
time is the slowest for our industry. Vehicles 
never sell fast then. January and February 
are slow months, too. Sport and camping 
shows are held in many parts of the country 
and buyers wait to see what the new models 
have to offer. It is not until the end of March 
or early April that our sales begin to move, 
If the fuel situation has been clarified by 
then, you'll see business pick up. 

FELD & StreaM. But now some dealers are 
going out of business and some small manu- 
facturers are in financial difficulty. How can 
an RV buyer be certain he’s getting a rig 
from a firm that will be around when war- 
ranty and service work come due? 

Fnk. By using the same approach he's al- 
ways used. Buy from a reputable, established 
dealer and buy a well-known, well-adver- 
tised vehicle. Be sure it’s made by a reputable 
manufacturer. With that combination you 
can be sure the firm will be around next 
month, next year, even the next decade. 

FELD & STREAM. But changes are coming, 
changes in the emphasis on size and on de- 
signs. Even now car buyers are displaying a 
preference for smaller vehicles with smaller 
engines. That trend could affect the RV mar- 
ket. Do you see it coming? 

Hanson. Statistics from Detroit indicate a 
significant movement toward smaller auto- 
mobiles, so we can naturally expect to build 
smaller trailers to match them. But that’s 
only part of the picture. Many families will 
be two-car families and we think the second 
car will be a larger model. Possibly it will be 
the one suited for towing—a medium or 
larger traller. 

FELD & STREAM. Then you will see a mar- 
ket for larger RVs? 

Hanson. Sure. The flexibility and advan- 
tages of a larger trailer are superior to any 
small unit. The same statement can be made 
for a motorhome or fifth wheel trailer. Size 
has advantages. Many buyers will still want 
them. For example, larger trailers may be 
used as summer homes. Towing will be a 
secondary consideration. The rigs will be 
parked on one piece of land for months at a 
time. 
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FELD & Stream. But there are already signs 
of an interest in smaller RVs, vans for ex- 
ample. Many of our readers are asking about 
them because they are small, economical, and 
can be used for several purposes. 

STRUCK. Right. There is a growing interest 
in vans, small travel and camping trailers, 
and multipurpose vehicles. We're all doing 
something about it. You can be sure the in- 
dustry will respond with the kind of rigs 
customers want. 

Hanson. That's everyone's story. If buy- 
ers are interested in a specific RV, we'll build 
it. But we're still back to the same problem. 
People must realize that no matter how bleak 
the headlines there’s room for camping, and 
the best way to camp is with an RV. It doesn’t 
consume energy; it helps to save it. 


RULES OF THE SPECIAL COMMIT- 
TEE ON THE TERMINATION OF 
THE NATIONAL EMERGENCY 


Mr. CHURCH. Mr. President, in ac- 
cordance with section 133B of the Legis- 
lative Reorganization Act of 1946, as 
amended—which requires the rules of 
each committee to be published in the 
CONGRESSIONAL Record no later than 
March 1 of each year—I ask unanimous 
consent that the rules of the Special 
Committee on the Termination of the 
National Emergency be printed in the 
RECORD, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RULES OF THE SPECIAL COMMITTEE ON THE 

TERMINATION OF THE NATIONAL EMERGENCY 
(Pursuant to Section 133B of the Legislative 

Reorganization Act of 1946, as Amended) 

RULE 1. CONVENING OF MEETINGS 

The Committee shall meet at the call of 
the Co-chairman or at the request of five 
members of the Committee. Special meetings 
may be called by a majority of all Committee 
members upon written notice to the Clerk of 
the Committee The Clerk shall give at least 
24 hours notice to every member of the meet- 
ing, time and place. 

RULE 2. PRESIDING OFFICER 

The Co-chairmen of the Committee shall 
preside over meetings of the Committee, ex- 
cept that (1) in the absence of one of the 
Co-chairmen, the other Co-chairmen may 
preside, and (2) in the absence of both Co- 
chairmen any other member of the Commit- 
tee designated by both Co-chairmen may pre- 
side. 

RULE 3. QUORUM 

A majority of the Committee shall consti- 
tute a quorum sufficient for the conduct of 
business at executive sessions. One member 
shall constitute a quorum for the receipt of 
evidence, the swearing of witnesses and the 
taking of testimony at hearings. 

RULE 4. AGENDA AND VOTING AT MEETINGS 

The business to be considered at any meet- 
ing of the Committee shall be designated by 
the Chairmen and any other measure, motion 
or matter substantive or procedural within 
the jurisdiction of the Committee shall be 
considered at such meeting and in such order 
as a majority of the members of the Commit- 
tee indicate by their votes or by presentation 
of written notice filed with the Clerk. Voting 
by proxy shall be permitted. 

RULE 5. SUBPOENAS 

Subpoenas authorized by the Committee 
may be issued over the signature of either 
Co-chairman, or any other members desig- 
nated by the Co-chairmen, and may be served 
by any person designated by the Co-chairmen 
or member signing the subpoena. 
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SPEECH BY ROBERT E. L. EATON, 
NATIONAL COMMANDER, THE 
AMERICAN LEGION 


Mr. THURMOND. Mr. President, one 
of the finest speeches in the area of na- 
tional defense I have ever read was pre- 
sented in Washington on February 22 by 
the National Commander of the Ameri- 
can Legion, Robert E. L. Eaton. 

General Eaton addressed the subject 
of the total force concept with particular 
emphasis on Reserve and Guard forces. 
His remarks came before the National 
Council of the Reserve Officers Associa- 
tion at their meeting here last week. 

In his remarks General Eaton ques- 
tioned the wisdom of the all-volunteer 
force and expressed the view that the 
Department of Defense is not adequately 
exploiting the potential of our Reserve 
forces. 

These views are sound, but the remarks 
of General Eaton go beyond these two 
parameters and touch on many points 
and other vital defense issues, especially 
in the area of defense manpower utiliza- 
tion. 

Members of Congress should read 
every word of this outstanding. speech. 
Their time could not be spent any better. 

Mr. President, I ask unanimous con- 
sent that General. Eaton’s speech be 
printed in the Recor at the conclusion 
of my remarks, 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

An ADDRESS BY ROBERT E. L. Eaton 

Members of the Reserve Officers Associa- 
tion, Distinguished Guests, I am delighted 
to be with you this morning. 

The American Legion which I am privileged 
to represent shares with the ROA a number 
of common views and concerns. One is the 
continuing need for a strong national de- 
fense. Another is that our Reserve Forces 
should figure prominently in our defense 
structure. It is to these points that I shall 
address myself today. 

The American Legion holds that there is 
substantial room for improvement in the 
general area of defense manpower utilization. 

Specifically, we feel that the Department 
of Defense is not adequately exploiting its 
Reserve potential. 

We feel that increased reliance on Reserve 
Forces offers the greatest promise for max- 
imum security within the limits of our 
resources. 

We feel that certain parochial attitudes 
on the part of the active establishment are 
restricting the development of that promise. 

We intend to press vigorously our conten- 
tion that the interests of national defense 
are best served by elevating, rather than de- 
pressing, the status of our Reserve compo- 
nents. 

Today it is more than customarily difficult 
fo convince the American public of the need 
for continued maintenance of a strong de- 
terrent posture. 

One reason is the fact that we have re- 
cently ended our involvement in a war. It 
seems to be an American tradition—a regret- 
table one—that a war’s end inevitably brings 
a clamor for dismantling the force structure 
so laboriously and so expensively constructed. 
As a nation we seem incapable of absorbing 
the often-repeated lessons of previous 
experience. 

Once again there is a demand for “re- 
ordering priorities.” To some Americans that 
phrase suggests that we could finance in- 
creases in social programs by paring the 
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defense budget beyond the limit of sanity. 
Certainly we should do everything within 
our power to improve the quality of life for 
all who are part of this nation. But when 
considering priorities, we should remember 
that defense is itself a social service, the 
most important one because it guarantees 
our freedom and our very existence. 

Advocates of reduced defense expenditures 
point to a degree of thaw in our relationships 
with the Soviet Union and the Chinese Com- 
munists as evidence of a diminishing need 
for military strength. 

That is a wishful approach, It accepts the 
promise of lasting as if it were already 
fact. It is not. The attitudes of the Soviets 
and the Chinese appear to augur some hope 
for the future. But, speaking for The Ameri- 
can Legion, we remain unconvinced that 
these adversaries have totally abdicated their 
plans for military superiority and conquest. 

Another reason why there is some resist- 
ance to maintaining a strong deterrent force 
is the ever-rising cost of defense. The fiscal 
1975 budget now before the Congress con- 
templates defense outlays some $6 billion 
greater than those of the current fiscal year. 
That makes the defense budget a prime tar- 
get for sniper fire. 

However, the increase is illusory. Anyone 
who has bought a steak or a gallon of gaso- 
line recently is aware of the eroding effect of 
inflation on defense purchasing power as 
well as personal purchasing power. There are 
additional factors compounding the problem 
of defense costs. There is the essential de- 
mand for greater performance in each new 
generation of weapon systems; this means 
greater complexity, hence higher costs, There 
are also the dramatic funding increases as- 
sociated with the zero-draft, all-volunteer 
defense force. 

Viewed in proper, perspective, the proposed 
defense budget is anything but munificent. 
It amounts to a smaller percentage of the 
gross national product than in any year since 
1950. It represents 29 percent of the total 
federal budget, where six years ago it was 44 
percent. The American Legion supports the 
Administration’s defense budget, with this 
qualification: It provides only the minimum 
level required for American preparedness, 
dollar increases notwithstanding. 

Clearly, rising costs dictate a greater-than- 
ever quest for efficiencies in utilizing our de- 
fense resources. The alternative is further 
reduction in force, which is not tolerable in 
today’s unsettled international climate. 

In the search for new efficiencies, defense 
manpower appears a particularly promising 
area for focus of attention. In fiscal 1975, the 
average per capita pay of military personnel 
will reach $11,000, approximately double the 
figure for 1968. Despite large-scale reduc- 
tions in personnel strength, manpower costs 
in 1975 will be up almost 50 percent above 
the 1968 level. 

Manpower is now the largest major com- 
ponent of the defense budget. It takes a 
larger bite of the total budget than the com- 
bined sum of operations, procurement, con- 
struction, research and development. In both 
the current fiscal year and the coming year, 
manpower outlays amount to 55 percent of 
the defense budget. 

How cari we improve efficiency in man- 
power utilization? By really implementing 
the total force concept, the complete integra- 
tion of U. S. Reserve Forces into the combat- 
ready force in being. I stress the word really. 
Although the total force concept has been a 
matter of Department of Defense policy since 
1970, its implementation has been something 
less than vigorous, 

Inherent to the total force concept are 
these tenets: 

First, the ‘difference in combat effective- 
ness between Regular and Reserve Forces is 
insignificant, as has been demonstrated by 
studies, tests and actual combat experience; 

Second, Reserve units can be organized, 
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manned, equipped, trained and operated at 
costs dramatically lower than the costs for 
similar Regular Force units. For example, & 
combat infantry battalion can be maintained 
in the Reserve Forces for about 20 percent of 
the cost of maintaining an active army in- 
fantry battalion. 

The essence of the total force policy is that 
necessary reductions in active defense 
strength can be offset by greater reliance on 
Reserve capabilities. Toward that end some 
Reserve Forces—particularly the National 
Guard—have been assigned high-priority 
missions once considered the sole province 
of active forces. 

I submit that there is an opportunity for 
greater cost effectiveness in manpower utili- 
zation through further steps in this direc- 
tion. The Department of Defense should 
give full consideration to a substantial shift 
in emphasis, roles, missions and resources 
from the Regular Forces to the Reserve 
Forces. 

There is, of course, a requirement for a 
hard core of Regular Forces. This hard core 
must include, among other things, an ade- 
quate rotational base for the maintenance 
of overseas units. The balance of the total 
defense requirement could be met by strong, 
well-equipped, combat-ready Reserve compo- 
nents. 

Such a shift involves nothing more than 
full acceptance of the total force policy al- 
ready established. It could prove immensely 
advantageous to the nation. 

If the mandate is maintenance of a given 
level of force, it could be accomplished at far 
lower cost. 

If the determining factor is cost ceiling, we 
can obtain a higher level of force within the 
monetary limitation. 

Will the total force policy work in prac- 
tice? There is ample evidence that it will. 
Witness, for example, the rapid response and 
effective deployment of the Israeli Reserves 
in the most recent Middle East conflagration. 
Our own Reserves have on several occasions 
provided similar testimony. The National 
Guard has already demonstrated its ability 
to meet the challenge of total force by at- 
taining the highest level of combat-readiness 
in its history. 

However, if the total force policy is to 
work it must be fully implemented. Full im- 
plementation means this: 

The force has to be manned; 

The force has to be equipped; and 

The force has to be trained. 

Full implementation of the total force 
policy will require a commitment greater 
than we have yet witnessed on the part of 
the active establishment. If we are to get 
that commitment, we must first effect a 
radical change in Department of Defense 
thinking concerning the role of the Reserves. 
Despite lip service to the concept of total 
force and the advantages it offers, there are 
still many in important positions who regard 
the Reserves as a “mobilization” force, some- 
thing to be called up in the late innings of a 
war rather than a component of the force- 
in-being. 

That word “mobilization” is one I would 
like to remove from the dictionary, at least 
insofar as it pertains to Reserve Forces. 

It is true that the Reserves were conceived 
as a mobilization force in the Defense Act of 
1916, before our entry into World War I. The 
legislators of that day envisioned the mobili- 
zation force as one that could be activated at 
the start of an emergency but equipped and 
trained over long months—or even years— 
thereafter. It was a military second string 
for use in a long war. 

But that was six decades ago. The leisurely- 
mobilized Reserve Force of 1916 would be 
useless in today’s—and tomorrow’s—environ- 
ment. We will never again experience an 
emergency in which long-term mobilization 
is possible. Thus, today’s Reserve Force can- 
not be a mobilization force. It must be a 
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ready force, complementary but not inferior 
to the active force. Where there are deficien- 
cies in readiness level or equipment, the De- 
partment of Defense should bend every ef- 
fort to bring the deficient units to an appro- 
priate level of capability. 

Because of the parochial views I men- 
tioned, the Department of Defense is not 
moving toward full implementation of the 
total force policy. In fact, and perhaps for 
the same reason, it is moving in the opposite 
direction. There was a recent decision to de- 
activate a number of air national units. 
There are indications of further cuts in the 
Reserve components. Such reductions are 
completely inconsistent with the objective 
of getting the most defense for the dollar 
outlaid. 

It is difficult to understand the rationale 
of defense management with regard to Re- 
serve Force reductions, actual and contem- 
plated. 

The keystone tenet of the total force policy 
is this: When considerations of the national 
economy dictate reductions in active 
strength, the impact must be counterbal- 
anced by improvement in Reserve capabil- 
ity. Yet look at what is happening. 

Over the past three years, the Soviet 
Union has increased its active forces from 3 
million to 3.8 million men. The USSR has not 
reduced the size of its reserve establishment. 

The United States, on the other hand, has 
been in a steady decline with respect to ac- 
tive personnel strength. In 1968, the peak 
year of the Vietnam conflict, there were 3.5 
million military personnel on active duty. 
In the coming fiscal year, that figure will drop 
to 2.2 million. 

Thus, at a time when our active forces are 
at the lowest level in more than 20 years, 
there are moves afoot to cut the Reserve 
Forces as well, This is a rejection of the basic 
principle of the total force concept. 

It is also a foolish way to achieve economy. 
We of The American Legion deplore any re- 
ductions in defense strength at a time of un- 
certain international atmosphere. But if 
there absolutely must be reductions it is 
upside-down philosophy to cut the Reserve 
Forces rather than the active establishment. 

Look at it this way. If it became absolutely 
imperative to cut your family budget, how 
would you go about it? Would you turn out 
all the lights in your home to save a few dol- 
lars a month? Or would you give up your 
country club membership to realize a much 
more significant reduction with less real 
hardship? 

Defense management is turning off the 
lights, so to speak. Because the Reserve unit 
is far less costly to operate, its elimination 
saves relatively few dollars. To put it an- 
other way, we lose more defense capability 
by cutting the Reserves than we do by re- 
ducing the Regular Forces. 

There is one other aspect of Defense man- 
agement's attitude toward the Reserves. 

Recently I wrote the Secretary of Defense 
protesting Reserve reductions. I received a 
reply from the Assistant Secretary of Defense 
for Manpower and Reserve Affairs. There was 
nothing in the reply which in any way 
changed the views I have enunciated today. 
There was, however, one paragraph which 
merits public airing. I quote: 

“It is essential that units, Active and Re- 
serve, that provide little effectiveness because 
they are performing a marginal mission or 
because they are manned and equipped in a 
manner that is an inefficient use of defense 
dollars be eliminated.” 

This is another attitude to which I take 
exception. It constitutes a lack of under- 
standing of the Reserve role. It ignores the 
fact that a Reserve unit—however out- 
moded—is a valuable defense asset. Elim- 
ination of a Reserve unit is a waste of the 
time, funding, recruiting and training that 
brought it Into being. 
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Is it not more logical to convert the out- 
modes unit to new capability? If it is per- 
forming a marginal mission, give it a new 
one. If it is under-equipped, equip it prop- 
erly. It takes but a stroke of the pen to 
dissolve an active duty unit or to reactivate 
it. But a Reserve unit, once broken up, 
takes years to rebuild. 

Until now, I have presented the case for 
proper utilization of the Reserve Forces in 
strictly pragmatic terms. I have outlined 
the cost effectiveness and other gains that 
can accrue from real implementation of the 
total force policy. 

There is another side to the subject—the 
philosophical side. 

From the earliest days of the Republic, 
Americans have embraced the fundamental 
doctrine that the cornerstone of defense 
is the citizen army. The first article of the 
Constitution ess to call 
forth the militia to execute the laws of the 
Union, suppress insurrection and repel in- 
vasions.” 

Since its formation, The American Legion 
has espoused that doctrine. At the Legion’s 
second national convention in 1920, the 
Military Affairs Committee stated a policy 
for insuring the readiness of our citizens sol- 
diery. I quote: 

“We recognize the Constitutional principle 
that a well-trained and disciplined citizen 
soldiery is essential to the peace and safety 
of both state and nation. In conformity with 
the spirit of our organization, we pledge our 
efforts in aid of the constituted authorities 
of the United States, and of each of the sev- 
eral states, in the formation, recruiting and 
maintenance of the National Guard of the 
United States at the standard of strength 
and dependability required by the adopted 
military policy of our government and the 
welfare of our national and state institu- 
tions. 

“We believe that national safety with free- 
dom from militarism is best assured by a 
national citizen army based on the demo- 
cratic and American principles of the equality 
of obligation and opportunity for all. The 
National Guard and organized Reserves, 
which should and must be the chief reliance 
of The United States in time of war, should 
be officered in peace and in war as far as 
practical by men from their own ranks.” 

That statement was advanced in the wake 
of World War One. The thinking of that day 
envisioned the slow mobilization of forces 
and, as I have said, long term mobilization 
is no longer appropriate. However, the con- 
cept of citizen soldiery remains as valid today 
as in 1920 and at the founding of the 
Republic. 

Today, however, it is national policy to 
build toward an all-volunteer, professional 
armed force. Without participation by the 
citizens in selective service, we are moving 
away from the concept of citizen soldiery. 

The American Legion supports the person- 
nel of our armed forces. We are convinced 
that they represent the highest type of in- 
dividuals who serve our nation. But we are 
not convinced that the professional armed 
force is in keeping with the American idea 
of free government, 

Nor are we convinced that it is an effective 
way to fight our nation’s wars. There is a 
belief—in which I concur—that the principle 
cause of the Southeast Asia disaster was the 
professional army approach. There were 
draftees in the armed forces, but the army 
fighting the war was primarily professional. 
The Reserves were never called into action 
and for that reason the nation never realized 
the full participation of its people. 

I believe that a military effort which lacks 
the full support of the American people is 
foredoomed to failure. 

The total force policy provides an oppor- 
tunity for active participation of our citi- 
venry. but if it is to be a viable program, it 
must be fully and intelligently implemented. 
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We must have a commitment to man the 
foree, to equip the force and to train the 
force. The American Legion, The Reserve Of- 
ficers Association and others who share our 
convictions must carry the fight to insure 
that commitment. 


DECENT HOUSING FOR AMERICANS 


Mr. MONTOYA. Mr. President, pro- 
viding decent housing for Americans un- 
able to secure such housing from the 
private market has been a national goal 
for over 36 years. Much has yet to be 
done to meet our national commitment 
of “a decent home in a suitable environ- 
ment” for every American. 

As a parallel to the need for decent 
housing for many Americans, we have 
today a sharp downward turn in the con- 
struction industry, with a resulting un- 
employment level which threatens to in- 
volve other segments of the economy 
severely, and soon. 

Put simply, Americans need houses 
and American workers who build houses 
need jobs. 

Programs to provide for low-cost and 
low-income housing through Govern- 
ment and industry cooperation are al- 
ready provided for in existing legislation. 
Only one key element seems to be miss- 
ing: the will of this administration to 
carry out the congressional mandate. 

Nowhere is the problem illustrated so 
clearly as it is in the housing needs of 
the American Indians, both on and off 
the reservation. The Bureau of Indian 
Affairs estimates that two-thirds of all 
Indian housing is substandard. That 
should make Federal programs aimed at 
filling the need of low-income Americans 
a natural tool to assist Indian popula- 
tions. Unfortunately, that has not been 
the case—and the new budget makes no 
effort to hide the low priority—in fact, 
the “no” priority—status of the American 
Indian in administration planning. 

There are special problems for native 
Americans living on reservations, and 
those special problems make it essential 
that Federal Government assistance be 
put to work immediately to help satisfy 
Indian housing needs. 

Mr. President, I think it is time we 

faced up to the existence of Indian 
poverty and the basic needs of Indian 
families. A recent report of the Housing 
Assistance Council contains disturbing 
facts about the severe shortage of Indian 
housing and the bureaucratic red tape 
which is delaying effective use of existing 
programs. 
Our housing needs are severe in many 
places in America—but nowhere are they 
more desperate than on our Indian res- 
ervations. Acting to provide subsidized 
low-cost. housing where it is needed 
should be a priority goal for HUD every 
year—but it should be a first-priority 
goal for HUD this year to begin immedi- 
ately to correct the years of housing 
neglect on Indian reservations. 

We can, and must, see that congres- 
sional intentions in existing housing leg- 
islation are carried out by the appropri- 
ate Federal agency. If necessary Con- 
gress must provide oversight and guid- 
ance to assure full and immediate com- 
pliance with the law. 
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I ask unanimous consent that the re- 
port of the Housing Assistance Council 
be printed the Recorp and I urge all Sen- 
ators to consider seriously the implica- 
tions of neglect which are reflected in 
this study. Surely we can find a way to 
produce more action and less talk—ac- 
tion to fulfill commitments made years 
ago, and still not kept. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

HUD Focuses ON INDIAN HOUSING ISSUE 1 


The impoverished American Indian has al- 
ways appeared on the bottom rung of the 
priorities’ ladder for federal aid—and hous- 
ing aid has been no exception. Although the 
Bureau of Indian Affairs estimates that near- 
ly two-thirds of all reservation homes were 
substandard at the close of fiscal year 1973, 
development of new low-income housing on 
most reservations is either pitifully inade- 
quate or nonexistent. 

The Department of Housing and Urban De- 
velopment, the federal agency charged with 
housing the millions of families who cannot 
afford a decent home, has long been criti- 
cized by Indian housing interests for ignor- 
ing the unique and often complicated needs 
of Indians. And, although equal opportunity 
Officials at HUD apparently are sincere in 
some recent efforts to include housing pri- 
orities for native Americans, other policy ac- 
tions of the department have travelled a 
different route. 

Dr. Gloria E. A. Toote, assistant secretary 
for equal opportunity, asserted in a recent 
interview that HUD would not ignore the 
special needs of Indians. The unique prob- 
lems of Indians must be addressed now,” 
she stated. She has promised Indians a na- 
tional, HUD-sponsored conference to dis- 
cuss their housing problems. 

Her comments come at a time when HUD 
is under heavy criticism for the delay in 
completing a manual for the mutual help 
housing program (the only HUD program 
specifically for Indians), for holding back 
the long promised Indian public housing 
units, and in general, for seeming to ignore 
future Indian housing needs. 

The Bureau of Indian Affairs has noted 
that over 47,000 reservation units need total 
replacement, and an additional 24,000 need 
renovation. Despite these glaring statistics, 
HUD as of this month was 8,700 units short 
of its 1969 commitment to provide 30,000 new 
public housing units to Indians by the end 
of the current fiscal year. 

HUD Secretary James T. Lynn last fall 
promised Indian leaders that 4,000 of these 
remaining units—low-rent, mutual help and 
Turnkey II—would be released this fiscal 
year. On February 5, HUD finally released 
1,788 units for approved program reserva- 
tions served by the Oklahoma City, Los 
Angeles and Milwaukee area offices. (Mil- 
waukee received only 75 of them, and the 
Seattle and Denver offices, serving major pop- 
ulations of Indians, received none.) The re- 
maining 2,212 units have been promised for 
mid-March, when the section 23 leased hous- 
ing units are due for release. 

The 4,000 units apparently were being held 
by the Office of Management and Budget 


The Housing Assistance Council is com- 
pleting a comprehensive study on the status 
and future needs of Indian housing on and 
off reservations. HAC’s Southwest director, 
Roland Chico, who is a Zuni-Paiute Indian, 
is a member of an eight-person coordinating 
committee that is helping to plan an upcom- 
ing national conference on Indian housing 
problems sponsored by HUD. HAc's South- 
west office is at 120 Madeira Dr., N. E., Albu- 
querque, New Mexico 87108, Phone: 505-288 
4351. 
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pending the finalizing of the 23 leasing regu- 
lations. But Senator James Abourezk of 
South Dakota has asserted repeatedly that 
the “hostage” units have no connection with 
23 leasing. According to Sheldon B. Lubar, 
HUD assistant secretary for housing pro- 
duction and mortgage credit, the remaining. 
2,212 units will be public housing. 

The Administration’s fiscal 1975 budget 
contains no provisions for the other 4,700 
units that HUD would need to meet its 1969 
commitment, and no future commitment has 
been made for the thousands of Indian fam- 
ilies that will remain in dilapidated homes. 
The 23 leased housing is the only substan- 
tial low-income housing aid requested in the 
HUD budget. But the success of 23 leasing 
depends almost entirely on the impetus of 
the private market, the availability of stand- 
ard vacant units and on the land that can be 
developed by private contractors. These con- 
ditions are virtually nonexistent in most In- 
dian areas. 

SPECIAL PROBLEMS 


A comprehensive HAC study of Indian 
housing has identified other special problems. 
Reservation Indians often have been unable 
to obtain mortgages because they do not have 
clear title to their property. Building on a 
reservation requires dealing with a tangle of 
red tape. There is a lack of coordination 
among the plethora of agencies that must be 
involved, including HUD, the Bureau of In- 
dian Affairs, the Indian Health Service, the 
local housing authority and the tribal coun- 
cil, No national Indian housing organization, 
federal or private, exists to plan and develop 
comprehensive, workable programs. 

HUD itself has had only one program ex- 
clusively for Indians—mutual help under the 
public housing program—but it has a doubt- 
ful future and no procedural guidelines. And, 
rural Indians must cope with the hurdles 
found in most rural areas, such as a lack of 
financial and technical resources and a void 
in the construction and building supplies 
trades. 

Indian housing interests accuse HUD area 
officials of burying Indian applications at the 
bottom of the stack for last consideration. 
They point out that HUD programs—and 
policies—are geared to urban areas and are 
unworkable on reservations. 


PROPOSED CONFERENCE 


Eight Indian housing representatives re- 
cently underlined these problems at a caucus 
with Dr. Toote at the department's equal 
opportunity conference in Los Angeles Janu- 
ary 11. Noting that HUD commitments to 
Indians have repeatedly been broken and that 
few programs have been implemented on 
reservations, the representatives called for a 
national HUD conference devoted specifically 
to Indian housing problems and requested 
that Secretary Lynn appear. 

Dr. Toote promised them that her office 
would sponsor a three-day seminar “within 
the next two months without a doubt.” She 
also said the meeting would be scheduled 
in an area with a large concentration of 
Indians, possibly Phoenix, and she invited 
the eight to help plan the meeting. 

However, in a February 7 interview with 
HAC, Dr. Toote explained that the time and 
location of the seminar were uncertain and 
“subject to the convenience of the Secretary 
(Lynn) .” She explained that, although it was 
hoped that the meeting could be held within 
the next two months (by mid-March), she 
thought that, “It’s more important to have 
the Secretary there, and as many of the 
assistant secretaries as possible.” She added 
that the exact time and location would de- 
pend on the schedules of these top HUD 
officials. 

Responding to rumors that the conference 
might be held in W. rather than at 
a site more accessible to Indians, Dr. Toote 
said that Secretary Lynn could probably 
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more easily fit a Capital appearance into his 
schedule. But she conceded that then “you 
won't get full participation of Indian rep- 
resentatives.” 

She also suggested that if Secretary Lynn 
and the assistant secretaries could not at- 
tend, the conference might be cut to one and 
& half or two days rather than three. But she 
Stressed, “Responsible persons from all HUD 
offices will attend.” 

The eight Indians at the Los Angeles 
caucus, designated as the initial coordinating 
committee, were asked to submit to Reeves 
Nahwooksy, Indian coordinator, names of po- 
tential participants from Indian and housing 
organizations. Although Dr. Toote on Febru- 
ary 7 said that Nahwoosky had been in daily 
contact” with the coordinating committee, 
there has been no meeting between Nah- 
woosky and the committee. And, although 
numerous Indian groups have contacted HUD 
to express their support of the conference, 
actual planning apparently is being held up 
pending Lynn’s decision on whether to 
attend. 

Indications are that Secretary Lynn may 
want to delay the Indian seminar until HUD’s 
mutual help manual for reservations has 
been reviewed by Indians. Last July, the de- 
partment promised that a draft would be 
ready by October. HUD officials now speculate 
that it may be ready by late March. But Dr. 
Toote has stated that scheduling of the con- 
ference would not depend solely on the com- 
pletion of the manual. 

She emphasized that the proposed confer- 
ence was not to be “an open arena for the 
public,” but rather a “seminar” for Indian 
housing organizations to discuss ways of 
solving Indian housing problems. She said 
some issues that would be addressed include 
housing design for reservation units, adapta- 
tion of HUD housing to the cultural prefer- 
ences of Indians, coordination among vari- 
ous federal agencies in providing reservation 
housing, and alleged delays in processing In- 
dian applications. 

Dr. Toote noted, however, that HUD al- 
ready had begun dealing with these prob- 
lems. She announced that “at least four” 
more Indian coordinators would be added to 
area offices to serve under Nahwooksy, with 
Indians their major—and possibly only— 
responsibility. She noted that both Seattle 
and Denver, regions with large concentra- 
tions of Indian populations, already have 
staff members who devote a great deal of time 
to Indian housing problems. 

Dr. Toote said she thought that increas- 
ing the number of Indian coordinators would 
help to eliminate the allegations that Indi- 
ans’ housing needs often are overlooked by 
HUD officials. She commented, however, that 
she didn’t know what could be done about 
eliminating the tangle of agencies that must 
be involved in reservation housing develop- 
ment. But she added, “I hope for an en- 
lightened approach” to result from the up- 
coming Indian conference. 

Dr. Toote announced that the next nation- 
al meeting of the assistant regional ad- 
ministrators for equal opportunity would be 
held March 1-3 in Albuquerque, where they 
would visit an Indian area to get a better look 
at the problems. “They must have total sen- 
sitivity training on Indian problems,” she 
emphasized. “All of HUD needs this knowl- 
edge.” 

Hopefully, effective utilization of this 
knowledge will result from the upcoming 
conference. In a letter to Dr. Toote support- 
ing the seminar, HAC outlined some issues 
that should be addressed to achieve priority 
status for Indians, rather than a perpetua- 
tion of the neglect which has characterized 
their treatment till now. These include: 

A long term federal commitment to pro- 
vide Indtan housing under programs that 
relate specifically to Indians; 

Greater flexibility and adaptation of cur- 
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rent HUD programs to the Indian housing 
setting; 

Improved communication and cooperation 
among the many agencies having responsi- 
bility for Indian housing; 

Increased training and staff support by 
HUD to overcome the lack of Indian exper- 
tise in housing; and 

Development of an ongoing Indian focus 
within HUD. 

The future of Indian housing will remain 
endangered unless these questions are con- 
fronted and realistic solutions are proposed. 
HUD’s commitment to a national Indian 
housing meeting is a valuable first step in 
developing an overall, effective Indian hous- 


ing delivery system. 


THE PRESIDENT'S RECOMMENDED 
WAGE INCREASE 


Mr. BENTSEN. Mr. President, tomor- 
row when the Senate considers legisla- 
tion pertaining to the President’s rec- 
ommended wage increase for the execu- 
tive, legislative and judicial branches, I 
will be necessarily absent and therefore 
wish to state my position on this issue. 
Altnough these Federal employees have 
not enjoyed a salary raise for years, in 
spite of rising price indexes and rampant 
inflation, I am opposed to increases for 
Members of Congress at this time. Dur- 
ing a period of inflation the entire coun- 
try must tighten its belt and the Con- 
gress should set the example by accepting 
a freeze on our salaries. However, I sup- 
port cost-of-living pay increases for 
members of the judiciary. A number of 
outstanding Federal judges have resigned 
recently for financial reasons, among 
others. Since a country’s judicial system 
is based in good part on the quality of 


its personnel, it is imperative that we 
attract this Nation’s most outstanding 
lawyers to public service by providing 
sufficient financial incentive. The Na- 
tion will be that much stronger for en- 
joying a strong judicial system. 


RULES OF SELECT COMMITTEE ON 
SMALL BUSINESS 


Mr. BIBLE. Mr. President, pursuant to 
section 133(b) of the Legislative Reorga- 
nization Act of 1946, as amended, I sub- 
mit herewith for publication in the Con- 
GRESSIONAL RECORD the rules of the Select 
Committee on Small Business as adopted 
on February 1, 1973. There have been no 
amendments or changes since that time. 

I ask unanimous consent that the text 
of the committee rules, as adopted, be 
printed as required in the RECORD. 

There being no objection, the text of 
the rules was ordered to be printed in the 
Recorp, as follows: 

STANDING RULES OF THE SENATE SMALL 
BUSINESS COMMITTEE 
1. GENERAL 

All applicable provisions of the Standing 
Rules of the Senate and of the Legislative 
Reorganization Act of 1946, as amended, shall 
govern the Committee and its Subcommit- 
tees. The Rules of the Committee shall be 
the Rules of any Subcommittee of the Com- 
mittee. 

2. MEETINGS AND QUORUMS 

(a) The Committee will meet at the call 
of the Chairman. If at least three Members 
of the Committee desire the Chairman to 
call a special meeting, they may file in the 


office of the Committee a written request 
therefor, addressed to the Chairman. Imme- 
diately thereafter, the Clerk of the Commit- 
tee shall notify the Chairman of such re- 
quest. If, within three calendar days after 
the filing of such request, the Chairman 
fails to call the requested special meeting, 
which is to be held within seven calendar 
days after the filing of such request, a ma- 
jority of the Committee Members may file 
in the office of the Committee their written 
notice that a special Committee meeting will 
be held, specifying the date, hour and place 
thereof, and the Committee shall meet at 
that time and place. Immediately upon the 
filing of such notice, the Clerk of the Com- 
mittee shall notify all Committee Members 
that such special meeting will be held and 
inform them of its date, hour and place. If 
the Chairman is not present at any regular, 
additional or special meeting, the ranking 
majority Member present shall preside. 

(b) In executive sessions, a quorum for 
the transaction of business shall consist of 
& majority of the Members of the Committee. 

(c) In hearings, whether in public or exec- 
utive session, a quorum for the taking of 
testimony not under oath shall be one Mem- 
ber of the Committee. A quorum for the 
taking of sworn testimony shall be two Mem- 
bers of the Committee, unless the witness 
voluntarily waives this requirement. 

(d) Proxies will be permitted in voting 
upon the business of the Committee by Mem- 
bers who are unable to be present. To be 
valid, proxies must be signed and assign the 
right to vote to one of the Members who 
will be present. Proxies shall in no case be 
counted for establishing a quorum. 


3. HEARINGS 


(a) The Chairman of the Committee may 
initiate a hearing on his own authority or 
at the request of any Member of the Com- 
mittee. Written notice of all hearings shall 
be given to respective Committee or Sub- 
committee Members. Notice shall be given 
as far in advance as practicable. No hear- 
ings of the Committee shall be scheduled 
outside of the District of Columbia except 
by a majority vote of the Committee. 

(b) Any Member of the Committee shall 
be empowered to administer the oath to any 
witness testifying as to fact, if a quorum 
be present as specified in Rule 2(c). 

(c) Subpoenas shall be issued only when 
authorized by a majority vote of the Com- 
mittee. When so authorized, subpoenas may 
be issued by the Chairman or by any other 
Member of the Committee d ted by 
him. A subpoena for the attendance of a 
witness shall state briefly the purpose of the 
hearing and the matter or matters to which 
the witness is expected to testify. A subpoena 
for the production of documents, memo- 
randa, records, etc. shall state briefly the 
purpose of the hearing and shall identify 
the papers required to be produced with as 
much particularity as is practicable. 

(d) Any witness summoned to a public or 
executive hearing may be accompanied by 
counsel of his own choosing, who shall be 

tted while the witness is testifying to 
advise him of his legal rights. 

(e) No confidential testimony taken or 
confidential material presented in an execu- 
tive hearing of the Committee or any report 
of the proceedings of such an executive hear- 
ing shall be made public, either in whole 
or in part or by way of summary, unless 
authorized by a majority of the Members of 
the Committee. 


MESSAGE FROM THE HOUSE— 
ENROLLED BILL SIGNED 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 
reading clerks, announced that the 
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Speaker had affixed his signature to the 
enrolled bill (S. 2589) to assure, through 
energy conservation, end-use rationing 
of fuels, and other means, that the es- 
sential energy needs of the United States 
are met, and for other purposes. 

The enrolled bill was subsequently 
signed by the Vice President. 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Heiting, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, 

The PRESIDING OFFICER (Mr. 
CLARK) laid before the Senate messages 
from the President of the United States 
submitting sundsy nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
— at the end of Senate proceed- 

0 


DISPOSITION OF ABANDONED 
MONEY ORDERS AND TRAVEL- 
ERS CHECKS 


The PRESIDING OFFICER. All time 
for morning business has expired. Under 
the previous order, the Chair lays before 
the Senate the unfinished business, S. 
2705, which will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 2705) to provide for the disposi- 
tion of abandoned money orders and travel- 
er's checks. 


The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
York. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I prom- 
ised the majority leader that I would 
submit an amendment at the opening 
today, which I herewith do. 

T send to the desk an amendment and 
ask that it be stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read the 
amendment, as follows: 

On page 4, lines 24 and 25, change the date 
to read “January 1, 1974”. 


Mr. JAVITS. Mr. President, the pur- 
pose of this amendment is to conform 
with the date of the law, the date of the 
operative effect of the law, to the date of 
retroactivity which is specified. In short, 
all the amendment does is eliminate from 
the bill, or seek to eliminate from the bill, 
that part of it which seeks retroactivity 
for 10 years. 

Mr. President, I wish to emphasize 
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that because it seems so really outrageous 
to me that Congress would take a situ- 
ation of settled law for a period of 10 
years and simply turn back the clock 
because that suits certain persons, not- 
withstanding the decisions of the Su- 
preme Court which have stood for all 
that time in respect to a given set of 
facts. 

I repeat today what I said yesterday 
on that score—that it is nothing but, in 
my judgment, an effort to exercise naked 
power—the theory that a number of 
States may benefit, without much re- 
gard to how big a deal this is—it is not 
that big—and that they will simply vote 
with the proponents of the bill without 
any regard to fairness or justice or the 
present state of the law and what has 
been the law for the past 10 years. I 
consider it my duty to resist that, and 
I feel it is a necessary duty to the coun- 
try. Once we start in this kind of pro- 
cedure and allow it to take effect, there 
is just no end to it. We could make any- 
thing retroactive. We could make taxes 
retroactive for 25 years or 30 years or 100 
years. And 10 years is really a period of 
time that, in my judgment, simply of- 
fends the comprehension and under- 
standing of how things operate and how 
things go. 

For that reason, I felt it my duty to 
oppose this measure and have submitted 
this amendment, which is in line and in 
accord with the concepts which I think 
should obtain in a matter of this kind. 

If we are going to codify law hereafter 
which is different from the law which 
has been laid down by the Supreme 
Court, at the very least the law as it 
stood up to now, having been fought 
through the courts and having been de- 
cided by the courts on principles of jus- 
tice, should be sustained rather than set 
aside because theoretically there are 
enough votes here to do it. 

That is the basic substance for my op- 
position and the reason why I feel that 
I have the right to do everything I can 
to see that this injustice is not perpe- 
trated. An effort is being made to perpe- 
trate it on my State, and it is my duty 
to resist it with every power and every 
ability that I have, and I shall do so. 

Mr. President, today I should like to 
talk about the constitutional aspects of 
this particular matter. They were dealt 
with to some extent in a memorandum 
which was filed by the Attorney General 
of the State of New York, and which was 
sent to me, laying out the arguments of 
the State of New York on this particular 
subject. 

The constitutional aspects of it I think 
bear very serious consideration, not that 
we cannot, if we choose, pass an uncon- 
stitutional statute. Of course we can. But 
we certainly like to know when we are 
moving in that area, and it is a perfectly 
proper argument for a Senator to make 
that we should not legislate an uncon- 
stitutional measure. 

Mr. President, the statement of the At- 
torney General in dealing with the issue 
of the constitutionality has reference to 
a number of other cases which bear out 
this viewpoint based upon a further 
theory, and that is the theory which I 
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shall state is borne out by this statute. 
The apparent basis for the proposed Fed- 
eral intervention into the field of escheat 
or abandoned property is the mainte- 
nance of records by these companies, the 
debtor companies. And I explained yes- 
terday that when one buys a money 
order or a traveler’s check, he creates a 
debt from the issuing company to the 
issuee, as it were, that is the person who 
gets the benefit or to the person purchas- 
ing the particular debt obligation. 

So I point out that the maintenance of 
records by these companies, the debtor 
companies, is said to be the reason why 
the Federal Government can intervene 
on the ground that the identification of 
the last known address of the true owner 
would create a burden on interstate com- 
merce. And it even suggests Federal regu- 
lation in this particular measure, S. 2705. 
Section 1, page 1, lines 6 to 10 reads as 
follows: 

(1) the books and records of banking and 
financial organizations and business asso- 
ciations engaged in issuing and selling 
money orders and traveler's checks do not, 
as @ matter of business practice, show the 
last known addresses of purchasers of such 
instruments; 


It then goes on to say: 

(2) @ substantial majority of such pur- 
chasers reside in the States where such in- 
struments are purchased; 

(3) the States wherein the purchasers of 
money orders and traveler’s checks reside 
should, as a matter of equity among the 
several States, be entitled to the proceeds 
of such instruments in the event of aban- 
donment; 


That is where the unconstitutional as- 
pect comes out. Neither the Attorney 
General nor I believe that equity among 
the States is a proper element of inter- 
state commerce jurisdiction. 

The bill then goes on to say: 

(4) it is a burden on interstate commerce 
that the proceeds of such instruments are 
not being distributed to the States entitled 
thereto; and 


Mr. President, that is another very 
serious question, whether that can be 
settled by constitutional statute in the 
absence of a State compact, bearing in 
mind that a State compact requires ap- 
proval of the Congress. As to whether 
it is a proper forum for distribution be- 
tween the States or for a State to re- 
cover from another State, there is a di- 
rect suit to the U.S. Supreme Court. 

The bill goes on to state: 

(5) the cost of maintaining and retriey- 
ing addresses of purchasers of money orders 
and traveler’s checks is an additional burden 
on interstate commerce since it has been 
determined that most purchasers reside in 
the State of purchase of such instruments. 


Therefore, the promises of which the 
claimed jurisdiction of the Congress rests 
is essentially as the Attorney General 
of New York states—the maintenance of 
records which adequately identify the 
last known address of the true owner, 
and that constitutes a burden on inter- 
state commerce. 

Quite apart from the fact that it seems 
entirely reasonable that such records 
should be maintained, it is hard to see 
how a requirement that their mainte- 
nance constitutes a reasonable basis for 
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an interstate commerce clause such as 
we have before us, because if there is 
a duty to maintain, such duty can be 
enforced by State law. It there is no 
State law requiring the maintenance of 
the addresses of persons who buy the 
money orders or travelers checks, then 
there is no reason why the United States 
should intervene in the absence of a 
statute to make it a duty of the Inter- 
state Commerce Commission. In the bill, 
essentially it relates to any mandated 
requirement that such records be here- 
after kept. 

So, it seems to me as to the burden 
which is referred to again, that the whole 
premise of the legislation is not regula- 
tion, but the fact that in many cases no 
such orders are kept. That in itself is 
negative. It is said that the fact that no 
such record is kept is a burden on the 
Supreme Court. And that I very seriously 
challenge. 

Mr. President. I understand that the 
distinguished manager of the bill on the 
minority side would desire to speak at 
this time. I would be very happy to yield 
to him for that purpose. 

Mr. TOWER. Mr. President, I must 
observe that the amendment offered by 
the distinguished senior Senator from 
New York to delay the effective date of 
this law simply cannot be accepted by 
the Committee on Banking, Housing and 
Urban Affairs. One of the objectives of 
this proposed law, in addition to foster- 
ing an equitable distribution of aban- 
doned money orders among all the States 
in their fair share, is to relieve the courts 
of very tedious and lengthy lawsuits in- 
volving these claims. The reason the 
committee selected the 1965 date was to 
provide for a smooth transition of the 
law to follow as closely as possible the Su- 
preme Court decision, Texas against New 
Jersey, which was decided February 1, 
1965. If we substitute any date other 
than 1965, we unnecessarily create a 
hiatus in the law and would further en- 
courage lawsuits rather than settling this 
matter—per the request of the Supreme 
Court—once and for all. 

Mr. President, I submit that the mate- 
rial from the American Law Division of 
the Library of Congress may have arrived 
at this conclusion: 

It would appear that the extensive reli- 
ance upon Teras v. New Jersey and the fur- 
ther application of the opinion in that case 
would also connote an adoption, at least in- 
ferentially, of Justice Black’s recognition of 
the right of Congress to reject or modify this 
rule by legislative enactment. 


Therefore, I do not think that the bill 
is vulnerable from the standpoint of 
challenging its constitutionality. I urge 
the Senate to reject the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New York. 

Mr. JAVITS. Mr. President, I have 
heard with interest the attitude of the 
Senator from Texas on this matter. He 
speaks of tedious and lengthy litigation. 

There is no tedious or lengthy litiga- 
tion because the question is settled. The 
exact rules are laid down as to just how 
the escheatment of property should be 
dealt with by the Supreme Court of the 
United States as recently as June of 1972 
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in the case of Pennsylvania against New 
York. It is explicitly laid out. There is 
no argument about it. 

So the tedious and lengthy litigation is 
only by people who have no case. Other- 
wise, the rule is absolutely laid down. 

Second, the Senator refers to the fact 
that Congress, he implies from Judge 
Black’s opinion, may reject or modify 
this rule. But, Mr. President, our argu- 
ment is—and I shall argue the consti- 
tutionality separately—that, while surely 
Congress may reject or modify this rule, 
and this bill in fact does modify the rule, 
it should do it prospectively; it should 
not doit, where the law has been settled 
by a decision of the highest court of the 
land, retrospectively for 10 years. 

I emphasize that constantly, Mr. Presi- 
dent, because it really seems so offensive 
to any concept of fairness to simply push 
the clock back for 10 years on matters 
which are absolutely settled law. 

Further, Mr. President, if my colleague 
the Senator from Texas believes he has 
ended the tedious and lengthy litigation 
even after this bill runs the gauntlet of 
the Senate and the House, gets passed, 
is not vetoed, and becomes law, he has 
not seen anything yet. There will be te- 
dious and lengthy litigation, if that is 
the way it is defined, for a very long time 
to come. There are no better litigating 
agents than the attorney general’s offices 
of the various States. The best evidence 
of this is that it took a very long time, 
many years, before they got to the deci- 
sion in the Texas case in 1965, the deci- 
sion which has been so often discussed 
here. 

This abandoned property lies around 
for many years, anyway. It takes 7 years 
before it is actually abandoned and any 
claim can be made to it. So, Mr. Presi- 
dent, I do not see how you can base your 
opposition on that, in view of the fact 
that our case is not made on the right of 
Congress or the ability of Congress to 
seek to change the rule, but our substan- 
tive case, aside from the question of con- 
stitutionality, which I have just begun 
to discuss today, is based upon the fact 
that it is offensive to the whole system of 
jurisprudence, for absolutely no reason 
except that it suits the proponents of the 
bill to turn the clock back 10 years, in a 
field in which the law was absolutely 
settled 10 years ago. That is the essen- 
tial, substantive basis for my opposition. 

Again going to the constitutionality as 
an entirely appropriate article of debate, 
on the retroactivity aspect of it, when, 
as, and if it should arise, I think that is a 
legitimate point to be made in this dis- 
cussion. I went over the position of the 
attorney general of New York, who made 
it clear that what strained the concept 
of constitutionality was the fact that this 
whole matter, if it became law, was based 
upon the idea of burdening interstate 
commerce because people did not retain 
records—the negative act of not retain- 
ing records by those who bought these 
money orders and travelers checks. As I 
said, I did not find anything in this leg- 
islation to make them retain such rec- 
ords, and I have very grave doubts that 
a failure to maintain records could be a 
burden on interstate commerce. So that 
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is one ground respecting the constitu- 
tionality. 

Another ground which is raised by the 
Attorney General of New York is that 
this area has been traditionally reserved 
to the States; that is, the area of escheat 
the area of abandoned property, and the 
area of conflicting claims between 
States on matters of escheat and aban- 
doned property. I should like to discuss 
with the Senate a few of the cases which 
have arisen on that particular ground. 

A very interesting case, Mr. President, 
arose quite a long time ago, in 1947, when 
the Court considered the case of Con- 
necticut Mutual Life against Moore, 
Comptroller of the State of New York. 

In that particular case, the issue was 
raised as to policies of insurance issued 
by foreign corporations for delivery in 
New York on the lives of residents of 
New York, where the insured persons 
continue to be residents of New York and 
the beneficiaries are residents after ma- 
turity of the policies. 

Article 7 of the Abandoned Property 
Law of New York, requiring payment to 
the State of moneys held or owing by life 
insurance corporations and remaining 
unclaimed for 7 years by the persons 
entitled thereto, was held by the Court 
not to impair the obligation of contracts 
within the meaning of article I, section 
10 of the Constitution. 

This question, because it is so impor- 
tant to our decision here, relates to the 
constitutionality of laws of this kind, and 
what impact and implication they have. 
By the way, article 7 of the Abandoned 
Property Law of the State of New York 
relates to unclaimed life insurance funds, 
and the Court pointed out that this law 
was amended to cover insurance com- 
panies incorporated out of the State 
some time before the State sought to 
escheat the proceeds of life insurance 
policies by those corporations which had 
issued those policies in New York, the 
corporations being “foreign corpora- 
tions.“ 

The Court, after reciting the basic 
facts which I have recited, pointed out 
that the suit was brought by nine insur- 
ance companies incorporated in other 
States to enjoin the State comptroller 
and all persons acting under State au- 
thority from taking any of the steps of 
escheat which are provided by the stat- 
ute. The supreme court of the State re- 
served the constitutional question so that 
the matter could go to the U.S. Supreme 
Court, and the argument was made that 
the statute—that is, the New York stat- 
ute—transforms into a liquidated obliga- 
tion an obligation which was previously 
only conditional. The argument, under 
the due process clause of the Constitu- 
tion, was that New York has no power 
to sequester funds of these life insurance 
companies to meet their obligations on 
insurance policies issued on New York 
residents for delivery in New York. 

The Court then went into various tech- 
nical aspects of the policies, and dis- 
cussed those, and then stated these con- 
clusions: 

Unless the state is allowed to take posses- 


sion of sums in the hands of the companies 
classified by § 700 (the particular section of 
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the law) as abandoned, the insurance com- 
panies would retain moneys contracted to 
be paid on condition and which normally 
they would have been required to pay. We 
think that the classification of abandoned 
property established by the statute describes 
property that may fairly be said to be aban- 
doned property and subject to the care and 
custody of the state and ultimately to 
escheat. 


Which is the situation in the instant 
matter before us. 

The fact that claimants against the com- 
panies would under the policies be required 
to comply with certain policy conditions 
does not affect our conclusion. 


Says the Court: 
The State may move properly be custodian 
and beneficiary of abandoned property than 
any person. 


Then they go on to say that: 
The State has the same power to seize 
abandoned life insurance monies as aban- 
doned bank deposits 


Though there may be a difference be- 
tween the way in which the policyholder 
as contrasted with the reinsurer bene- 
ficiary may collect what is due him. But 
the Court dismisses that difference and I 
think the Court is right in that regard. 
The Court holds again that this bears on 
the question of whether when names and 
addresses are written in the debtor’s rec- 
ords when the State undertakes protec- 
tion of abandoned claims. 

It would be beyond a reasonable require- 
ment to compel the State to comply with 
conditions that may be quite proper as be- 
tween the contracting parties. The State is 
acting as a conservator, not as a party to a 
contract, 

We see no constitutional reason why a 
State may not proceed administratively, as 
here, to take over the care of abandoned 
property rather than adopt a plan through 
judicial process. . . There is ample pro- 
vision for notice to beneficiaries and for ad- 
ministrative and judicial hearing of their 
claims and payment of same 


The Court analyzes, then, the basis 
why the State is not bound by the condi- 
tions which obtained between the bene- 
ficiary and the life insurance company 
issuing the policy. 

The Court then goes on to say, nor 
do we agree with appellants’ argument 
that New York lacks constitutional 
power... 

This is pertinent to our discussion here 
to take over unclaimed moneys due to 
the residents on policies issued for de- 
livery in the State by life insurance com- 
panies chartered outside the State. 

Here we go to the heart of the argu- 
ment which is the claim that only the 
State of incorporation could take the 
abandoned moneys. This, let us remem- 
ber, is the other side of the coin of the 
rule laid down in the Texas case and in 
the Pennsylvania case, that is, that the 
entitlement is to the State if the address 
can be identified. The entitlement is to 
the State where the owner of the debt— 
that is, the creditor—is located. 

Now the Court holds, therefore, that 
this will not prevent the Court from act- 
ing because the statutory reference says 
the Court states “any moneys held or 
owed” and does not refer to any specific 
assets of an insurance company but sim- 
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ply to the obligation of the life insurance 
company to pay, and the problem of what 
a State other than New York may do is 
not before us in this framework. 

So the Court says that in order to pre- 
vail, that the State of New York must 
show that there may be abandoned 
moneys over which New York has power. 

The question, says the court, is 
whether the State of New York has suf- 
ficient contacts with the transactions 
here in question to justify the exertion 
of power to seize abandoned moneys due 
to its residents. 

It is urged that other considerations 
should prevail in choosing the State of 
incorporation of the insurance company 
as the State for abandoned moneys or 
abandoned indebtedness if such moneys 
are to be taken from the possession of 
the insurers. 

Here it is, as in the cases we have been 
discussing, pointed out that the present 
residence of missing policyholders is un- 
known and that with the shift in popu- 
lation, residence is a changeable factor 
and that if the New York insurer chose 
a foreign corporation as his insurer, his 
choice should be respected, and moneys 
should escheat to the sovereignty that 
guards them at the time of abandonment. 

This is a very material fact in respect 
of the matter which we are discussing 
because the argument which is made here 
that “moneys should escheat to the sov- 
ereignty that guards them at the time 
of abandonment,” is precisely the basic 
and fundamental rule which was pursued 
by the Supreme Court in the Texas case 
and in the Pennsylvania case—a very 
sound law, indeed; and the law which we 
feel should be followed in respect of the 
statute which Congress proposes to en- 
act, because the Texas case and the 
Pennsylvania case said that where there 
is no address which is of record, then the 
domicile of the corporation which has is- 
sued the debt instrument is the right area 
for escheat because, obviously, that is the 
sovereignty which is safeguarding the en- 
tity which is required to be made good 
on the debt. 

Like any corporation, whatever life 
it has is the life which has been 
breathed into by the State under whose 
laws it is permitted to incorporate. So 
that the converse of the proposition, 
as sustained by the courts in this case, 
way back in 1947—Connecticut against 
Moore—is that where there is an ad- 
dress, there is an identified owner, then 
when the property is abandoned, the 
State which has harbored that owner— 
to wit, which has safeguarded him—is 
entitled to collect the debt, even though 
the home of the debtor—to wit, his domi- 
cile as a corporation—is another State. 
But where there is no record of the 
owner and what State he is from, then 
the converse of that proposition which 
animated the decision in the Texas case 
which came some 18 years thereafter is 
that the domiciliary State of the issuing 
corporation—to wit, the debtor—is en- 
titled to recapture the abandoned prop- 
erties but for precisely the same reason 
because it safeguards the existence—and 
indeed is responsible for the existence of 
the only party to the deal who is ascer- 
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tainable—to wit, the debtor—in that 
particular case. 

So that the decision, in my judgment, 
stands not only on its own ground but 
on other decisions like the Connecticut 
decision, to which I have referred, which 
go back a very considerable period of 
years and indicate a line of decision in 
the courts which, as long as we allow 
the practice to continue during all that 
time up to now, when we are considering 
anew way of doing it, it seems to me rep- 
resents not only good law but good logic 
as well. 

Now the Senate bill which we are de- 
bating today would propose to adopt yet 
another rule, and that is to break down 
the issue of what is the sovereignty which 
is safeguarding the particular enterprise 
which is issued today, and simply and 
arbitrarily given the right of escheat and 
the abandoned property right to the ju- 
risdiction where the instrument was ac- 
quired, which Congress may be able to 
do if it is constitutional and which I am 
not really taking on as an issue. I am 
letting that stand on its own and letting 
it be litigated. But I do think that even 
that raises a very serious question which 
may not stand up constitutionally, for 
the reasons I have stated, because it is 
not rooted in any jurisdiction under the 
Constitution, and it may very well be 
taking property without due process of 
law, on the ground that the courts have 
held in this succession of cases that you 
really should go, when you cannot locate 
the creditor—and if you are going to 
refer it back to the debtor, you should 
go—to that place and under those con- 
siderations where the debtor has had life 
breathed into it and where there is some 
responsibility for the debtor’s existence, 
rather than to the State of purchase, 
such as is provided prospectively by this 
law. As I say, I am not taking on that 
battle in this debate. 

I repeat that the very reason that the 
Court’s logical analysis of what would be 
& proper sense of justice in the situation 
goes back to a case such as this Con- 
necticut Insurance case makes me believe 
that it is most unjust to p te this new 
plan, which does not have the support of 
the juridical reasoning of the courts, 
that to take that prospectively is a 
proper matter for consideration by Con- 
gress if it wants to do it, although it does 
not seem to make sense to me in terms 
of the juridical background which is here 
involved. To take the matter and date it 
back 10 years, notwithstanding the set- 
tled law—I mentioned a case which takes 
us back some 27 years as indicating the 
way in which the courts were thinking 
and the concept of the courts of what is 
an appropriate decision based on ele- 
ments of justice—it seems to me is way 
out of line. 

So I do believe to sum up my views as 
I go on analyzing this case—that it is 
one thing to run afoul of the views of the 
courts as to what is an appropriate exer- 
cise of juridical reasoning in respect of 
these matters prospectively—and I am 
again stripping it of the issue of con- 
stitutionality. But it seems to be an 
extremely different matter when you 
date back that relative illogic for 10 
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years, notwitstanding the settled con- 
dition of the law during all that time, 
notwithstanding the assertion of many 
claims under the law, which claims exist 
today. 

I might point out, because this seems 
to be kind of fuzzy, that the claims 
which are made in respect of escheat are 
not only claims by my State, the State 
of New York, but also, these claims have 
been asserted by Pennsylvania, Cali- 
fornia, Indiana, Virginia, Ohio, and 
Michigan. Those are the States we know 
about. There may be other States. Those 
particular States relate only to two debt- 
ors—Western Union and American Ex- 
press. It is consequential to me, there- 
fore, that this is an issue of broader 
scope than only my own State. 

Indeed, one can conceive of similar 
claims being made by other States which 
are popular States for domiciliary cor- 
poration. One that immediately springs 
to mind is Delaware, and there probably 
are other States which feel that they 
have favorable receptivity to corporate 
organization. 

The Court goes on in the Connecticut 
case, which I think is interesting because 
it goes back for a considerable time, and 
says: 

We are here dealing with a matter of con- 
stitutional power. Power to demand the 
care and custody of the moneys due these 
beneficiaries is claimed by New York, under 
Art. VII of the Abandoned Property Law as 
construed by its courts, only where the 
policies were issued for delivery in New York 
upon the lives of persons then resident in 
New York. We sustain the constitutional 


validity of the provisions as thus inter- 
preted. ... 


We should bear in mind that what the 
Court is sustaining is the law of the 
State of New York, not the law of the 
United States, which was not involved 
there. 

Here are the exceptions which they 
made to the constitutional validity of the 
provisions insofar as the State of New 
York is concerned. They said: 

We do not pass upon the validity in in- 
stances where insured persons, after de- 
livery, cease to be residents of New York 
or where the beneficiary is not a resident of 
New York at maturity of the policy. As in- 
terests of other possible parties not rep- 
resented here may be affected by our con- 
clusions and as no specific instances of those 
types appear in the record, we reserve any 
conclusion as to New York’s power in such 
situations. 


Mr. President, it seems to me that that 
again shows that the Court was thinking 
about the validity of State laws and not 
the validity of a Federal law and, there- 
fore, that the issue of a Federal law 
remains open and may very well be de- 
cided should this particular provision 
ever become law; that therefore, the con- 
stitutional question was, as the court 
said, New York’s power to take over the 
care of abandoned money under those 
circumstances. 

The Court concluded by repeating a 
statement which was made in the opin- 
ion of the court below, the Court of Ap- 
peals of the State of New York in that 
case, as this appeal was from that court: 
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For the core of the debtor obligations of 
the plaintiff companies was created through 
acts done in this State under the protection 
of its laws, and the ties thereby established 
between the companies and the State were 
without more sufficient to validate the juris- 
diction here asserted by the Legislature. 


It seems to me that that matter, again, 
goes to the essence of the controversy 
here, because the privity in the issuance 
of a money order or a traveler’s check is 
between an entity called a corporation, 
which has a domicile—it is an entity into 
which life has been infused and which 
is living at a given place. Without that 
place and without that infusion of life, 
it would be nothing but an amorphous 
mass of individuals. It might be a part- 
nership, and so forth, but that is not the 
point. It is an impersonal person. 

It seems to me, therefore, that this 
leads very strongly to the proposition 
that where property is abandoned with- 
out any identification of the creditor— 
that is the supposition of the cases to 
which I am referring—and that, there- 
fore, it is an abandoned asset in the 
hands of the debtor and should revert to 
the place where the debtor is located, 
and there is only one place where the 
debtor is located and that is in the State 
of the debtor’s domicile. 

The committee, in its bill, is seeking to 
depart from that prospectively to take us 
to the place where the contract is made. 
But one party to the contract is not to 
be found and the other party to the con- 
tract is to be found, and that party is 
not there; it is in the State of its domi- 
cile. Therefore, it seems to me strange, 
as a matter of law, to transfer title to 
the property which is then abandoned 
to any other place where it is in the 
possession of somebody, to wit, in the 
hands of the debtor in the place of its 
incorporation, which is its domicile. 

Again, as I say, this bill which we are 
asked to consider runs against the grain 
in that regard. It runs against the grain 
even more where an effort is being made 
to make it retroactive, and that is exactly 
what happened here. There is an exten- 
sive dissenting opinion in the Connecti- 
cut case by Judge Frankfurter. There 
also is an extended dissent by Justices 
Jackson and Douglas in the same case. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I move to 
lay the amendment of the Senator from 
New York (Mr. Javits) on the table. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to 
table the amendment of the Senator 
from New York. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 
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Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of 
the Senator from Texas to lay the 
amendment of the Senator from New 
York on the table. The yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bay), the Senator from Idaho (Mr. 
CHURCH), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from Ar- 
kansas (Mr. FULBRIGHT), the Senator 
from Alaska (Mr. GraveL), the Senator 
from Michigan (Mr. Hart), the Senator 
from Indiana (Mr. HARTKE), the Sena- 
tor from Kentucky (Mr. HUDDLESTON), 
and the Senator from Iowa (Mr. 
HuGHEs), are necessarily absent. 

I further announce that the Senator 
from Louisiana (Mr. Lonc), and the 
Senator from Georgia (Mr. TALMADGE), 
are absent on official business. 

I also announce that the Senator from 
Hawaii (Mr. Inouye), is absent because 
of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Kansas (Mr. PEARSON) is 
absent on official business. 

I further announce that the Senator 
from Tennessee (Mr. BAKER), the Sena- 
tor from Massachusetts (Mr. BROOKE), 
the Senator from Oregon (Mr. Pack- 
woop), and the Senator from Illinois 
(Mr, Percy) are necessarily absent. 

The result was announced—yeas 73, 
nays 10, as follows: 
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Metzenbaum 
Mondale 
Montoya 


NAYS—10 
Kennedy 


Dominick 


Buckley 
Case 
Hathaway 
Javits 


Fulbright 
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So Mr. Tower’s motion to lay on the 
table Mr. Javits’ amendment was agreed 
to. 


Mr. JAVITS. Mr. President, I would 
like to say a few words. In a situation 
involving a vote such as this, one can 
either be bitter or philosophical. I pre- 
fer the latter. However, I do think that 
while Members are here, because I am 
philosophical and I do not get mad at 
anyone, I would like to say something 
which I think we all ought to take to 
heart and think about. 

Here is a situation in which at the 
worst a number of other States are in- 
volved. The State of New York has won 
a legal victory in the Supreme Court on 
a highly controverted question. 

It was thought that the law was set- 
tled in 1965. However, it was not. So 
another case was necessary. They finally 
locked it in 1972. And that case was de- 
cided for New York in the case of Penn- 
sylvania against New York. 

If this bill passes—as it obviously will, 
if I stand up here and talk for days and 
introduce embarrassing amendments and 
so on, sometime before too long the bill 
will pass. 

What does the bill do? This bill strips 
New York of the protection of the Su- 
preme Court case. It is the victim. That 
is what it does. While we do not argue 
about what the Senate intends to do 
prospectively in reference to this partic- 
ular matter, it does have retroactivity for 
10 years. 

I hope that Members will hear this. It 
is like the two-digit inflation that Arthur 
Burns is talking about. It is a danger 
signal. 

Why was the bill put in with 10 years’ 
retroactivity? It was done simply because 
those who propose the bill believe that 
only so many States have a little inter- 
est, because there is not really all that 
much involved, and they will go along 
with it. It will be 40 against 1, 48 against 
2, or 45 against 5. 

I would like to express my gratitude 
to those nine Senators who voted with 
me, including both Senators from Rhode 
Island. 

My colleagues should think about this 
matter. We should not encourage naked 
power to prevail. The Supreme Court de- 
cided this issue on juridical principles. It 
was decided on those juridical principles 
that this was the right way in which this 
particular matter should be adjusted. 
That was the law from 1965 on and was 
confirmed in 1972. The State of New 
York won a victory and now it is robbed 
of that victory simply by the exercise of 
naked power and self-interest. 

As I said, one can be bitter or philo- 
sophical. I prefer to be philosophical. 
However, I want to make it clear to my 
colleagues that this is the test of an au- 
tocracy and those who take over power, 
as Adolf Hitler, Stalin, and all others in 
their time. Democracy will ultimately 
break down because of a scramble over 
who gets what and the self-interest of 
human beings. 

Mr. President, we have on occasion 
established great nobility in this Cham- 
ber in respect of a particular measure 
which we pass notwithstanding the fact 
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that only one individual is interested. 
Those occasions are high points for the 
Senate of the United States. 

I only lay out this set of facts. As I say, 
Iam not angry or bitter aboutsit because 
I think it is a lesson which we should all 
learn. 

Someone else’s State may be the next 
State up. Senators can say, “There but 
for the grace of God go I.” There is a 
very deep and proper human principle 
involved. 

I do not expect miracles. I am not liv- 
ing in a mirage. I know that on occasion 
self-interest has to be expressed in this 
Chamber. It can be said of me that I 
talked for a day and a half on the bill. 
My State had an interest and I was try- 
ing to defend that interest. However, 
there are connotations beyond that. 

So, while I do not believe the Republic 
will fall, I think that this is a case in 
point in which I had preferred, because 
my ox was being gored, that the Senate 
take this matter to heart and give it the 
deepest of consideration. 

The situation will continue for a while 
and then it may be someone else’s State. 
I believe that we should consider this 
experience as a case in point. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield to the dis- 
tinguished Senator from Wyoming. 

Mr. HANSEN. Mr. President, I thank 
my distinguished friend, the Senator 
from New York, for yielding. 

I rise to point out a couple of things. 
First of all, I admit that I did not know 
much about the background of this bill. 
I was not adequately briefed on the mat- 
ter. I can plead guilty only to the fact 
that we have been busy and have been 
holding hearings on a number of energy 
pea We had oversight hearings yester- 

ay. 

I have no doubt at all that had I been 
here and had other Senators been on the 
fioor and heard and participated in the 
debate, the final vote, I say to my good 
friend, the Senator from New York, could 
have been different than it was. The re- 
sults might have been the same. How- 
ever, I rather suspect that the vote might 
well not have been as lopsided as it was. 

My only point and my only observation 
is to say that I can appreciate full well 
the frustrations which the Senator might 
feel, and I commend the Senator for his 
statement that was so genuinely and 
graciously made. 

Not many days ago in this same 
Chamber, we had several votes on an 
energy bill. At that time all of us, as 
the distinguished Senator from Minne- 
sota (Mr. HUMPHREY) has so often said, 
were headline educated. We did not know 
what the facts were behind the energy 
crisis in this country. We did know that 
there were lots of long lines in front of 
service stations that were open. We know 
that there were many frustrations ex- 
perienced by people who were unable to 
buy gas when they wanted to buy it and 
where they wanted to buy it. Yet, as 
oftentimes happens, it is only when the 
final vote comes that we are here to hear 
what is said. 

I was sorry that I could not get over 
here sooner, because I would like very 
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much to have heard what was said by 
the senior Senator from New York, a 
man for whom I have the greatest re- 
spect and admiration—I could add par- 
enthetically a man with whom I do not 
often vote, but nevertheless admire his 
ability and his intelligence. 

It is unfortunate. I do not know how 
the situation could be changed. We never 
get here very much before a vote, and 
things which are important to hear and 
need to be better understood are often- 
times learned after, not before, we vote. 

So I hope that it might be of some 
comfort to my distinguished colleague 
from New York to assure him that I know 
what he is talking about. I must say that 
at times I, too, am concerned about the 
ability of democracy to govern well and 
to chart a course that will insure the 
future of our country. 

I always have to think back and ask 
myself, am I objective in my appraisal of 
this old ship of state? It does not move 
very fast. It is squeaky, and it is slow in 
changing course; but nevertheless, for 
reasons and in response to forces beyond 
my comprehension to evaluate and even 
at times to discern, it seems that we still 
are afloat, and I, despite the inability of 
some of us to hear what needs to be 
heard, I still have faith in this country 
as I know, indeed, the Senator from New 
York has. 

Mr. JAVITS. Mr. President, I thank 
my colleague for his intercession. I cer- 
tainly do have faith in this country; I 
would not say the things I say if I did 
not. 

But I feel that, like every other person 
or institution in which we have faith, 
it constantly needs to be reminded of its 
duties and its origin. And while there 
are a few Members here—Senator TOWER 
and I have been speaking pretty much 
to empty walls—I would like to take just 
a minute to state what this bill is about 
and what the argument is all about. 

It comes down to simply this: For 10 

years, since the Supreme Court decided 
that case in 1965, there has been a rule 
on the books that where a traveler’s 
check or a money order was issued to 
an individual after being bought from a 
particular entity like American Express 
or Western Union, and somehow or other 
the recipient of that particular money 
order or traveler’s check failed to get the 
money, failed to cash it or to receive it 
when it was delivered at the other end 
of the line, and no record was available 
of his name or address, the State of in- 
corporation of the issuing company was 
entitled, after the necessary statutory 
period, to escheat the money as aban- 
doned property from the issuing com- 
pany. 
That was the law for 10 years, up un- 
til now. Now this bill proposes to change 
that law by making the State where the 
money order or traveler’s check was 
bought the State which will escheat or 
take over the abandoned property. 

And we are not objecting to that. But 
an effort is made in his bill to antedate 
it by 10 years; in other words, to take 
it back to the time when the Supreme 
Court made its decision, and that is the 
iniquity. That is what I am crying 
out against, and that is the reason I 
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made the speech I did, because that is 
just the application of naked power to 
change a juridical finding upon logic 
and law. 

In my judgment, therefore, what I said 
was valid from that point of view, and 
that is the whole case. Since these are 
open secrets openly arrived at, I will talk 
with the attorney general of my State, 
and if he feels as I do, that this is about 
the end of the road, permit it to be voted 
up or down, and that will be the end of it. 
But I hope very much that Senators will 
at least do themselves the justice of tak- 
ing a look at the facts. 

Mr. BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. JAVITS. Yes, that is all. I yield. 

Mr. BUCKLEY. I want to associate my- 
self with the remarks of my colleague. In 
representing the interests of our constit- 
nents, I think sometimes we tend to 
sose sight of the important principles at 
stake. There is not very much money 
involved; and no one is quarreling with 
the recommendation of the committee 
that the law should be changed as de- 
fined by the Supreme Court. 

But we do have the principle of retro- 
activity, and I believe a larger principle 
of constitutionality. After all, property 
rights have vested under the law as it 
has now been defined by the U.S. Su- 
preme Court, and I understand the spon- 
sors of the bill are not even willing, to 
protect those vested rights, to stipulate 
that this bill will go back to only the 
point where the various escheat laws of 
the respective States do not take over. 

I think, frankly, that this is an un- 
questionable breach of our obligation to 
protect the concept of property rights in 
this country. So I commend my senior 
colleague for his lonely fight. I am sur- 
prised that California has not joined in; 
I understand that the Bank of America 
issues a few traveler’s checks. I under- 
stand that there is a bank in Virginia 
that issues traveler’s checks. 

But that is not of primary impor- 
tance. What is important is that we do 
not reach so far back into the past that 
we upset property interests that have 
legitimately vested under the law of the 
land. 

Mr. JAVITS. Mr. President, I thank 
my colleague. It was not a lonely fight; 
he joined me in it. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator yield? 

Mr. JAVITS. I yield to the Senator 
from Virginia. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I thank the distinguished Senator 
for his explanation, and for his efforts 
to represent the best interests of his 
State. 

I would like to say to the Senator that 
someone recently had a cloture motion 
that he wanted me to sign, and I de- 
clined to sign that cloture motion. I 
would say to the Senator that, contrary 
to the statement he made a few moments 
ago that his continued speaking would 
not change anyone’s vote, I think there 
is a possibility that if he could continue 
on this subject beyond the 9th of March 
there might be a great number of Sen- 
ators who would be willing to reexamine 
their positions on this matter. I would 
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say that I would personally reexamine 
my own position. 

As the distinguished Senator well 
knows, the executive pay raises go into 
effect unless one body of Congress de- 
cides that they should not go into effect, 
and I would encourage the distinguished 
Senator from New York to go on and on. 

Mr. JAVITS. May I say to my colleague 
from Virginia that there will be a similar 
opportunity on the very resolution which 
deals with the pay raise, and then ap- 
parently there will be a lot more allies 
and it would be an easier job. I think I 
shall forgo that; but now, unless other 
Senators wish to speak, I suggest the 
absence of a quorum. 

Mr. SPARKMAN. Mr. President, will 
the Senator withhold that? 

Mr. JAVITS. I withdraw it. 

Mr, TOWER. Mr. President, does the 
Senator from New York have any more 
amendments to offer? 

Mr. JAVITS. I may. I was just about 
to suggest the absence of a quorum 
momentarily. 

Mr. SPARKMAN. Mr. President, be- 
cause I am going have to leave in a 
short time, I would like to say just a few 
words in view of some of the things that 
have been said. 

Mr. PASTORE. Mr. President, we can- 
not hear the Senator. 

Mr. SPARKMAN. I see that my friend 
from Wyoming is still here. 

Mr. HANSEN, On which side? 

Mr. SPARKMAN. He is on the Demo- 
cratic side right now. We welcome him. 

This is a difficult bill, and the Senator 
from New York knows that after this 
bill was introduced we negotiated a great 
deal in trying to arrive at an agreement. 

It is true that the Supreme Court in 
1965 made the ruling that the Senator 
from New York has related, and in 1972 
it considered the case again. In the 1972 
decision, Justice Powell, if I recall cor- 
rectly, wrote a dissenting opinion in 
which he suggested this method of han- 
dling this vexatious case. I do not be- 
lieve anyone could say that this bill, as 
it is prepared, is bad. There can be a 
question—and this is what the Senator 
from New York is basing his argument 
on primarily—as to the time it should 
be effective. 

Under the bill, we made it effective 
as of 1965, at the time the Supreme 
Court handed down its first decision. 

I wonder whether everyone realizes 
how this is operated. 

Let me say to the distinguished Sen- 
ator from Wyoming (Mr. Hansen) that 
if one of his constituents went to the 
American Express office there and 
bought a money order or a traveler’s 
check and paid good Wyoming money 
for that, right there in Wyoming, under 
the version of the Senator from New 
York, if that money order or traveler’s 
check had never been used and the time 
had gone by so that it had ripened into 
an escheat, and his address was not 
known, it would have escheated not to 
Wyoming, where the money came from 
and where the person lived, but would 
have escheated to the corporate office 
of the American Express Co—which 
happens to be in New York. 
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Why should the citizens from Rhode 
Island, Virginia, Wyoming, North Caro- 
lina, Maine, Alabama, and all the other 
States of the Union who had bought and 
paid good money for these money orders 
and traveler’s checks not have their 
States benefit if and when these items 
are deemed abandoned? 

When it escheated, why should it es- 
cheat to the State of New York instead 
of to the State from which the money 
came? 

This bill creates the presumption that 
the State in which the travelers check 
or money order is purchased is the ad- 
dress of the purchaser and is eligible to 
escheat in the event the paper is later 
deemed abandoned. 

That is a simple statement of this leg- 
islation. I just hope that no one misun- 
derstands what I have said. This was 
not willfully established, I say, but just 
from a recital of the facts, I feel that we 
have done just as Justice Powell sug- 
gested. This bill does provide equitable 
distribution because it goes back to the 
State from Which it originated, and not 
to the corporate office of the issuing 
agent. 

Mr. President, that is all I care to say. 

Mr. HANSEN. Mr. President, will the 
Senator from Alabama yield? 

Mr. SPARKMAN. I yield. 

Mr. HANSEN. Mr. President, may I 
say that though I have been in the 
Chamber only a little while, I certainly 
know more now than I did as I came in 
to vote. The Senator may know that I 
voted to table the motion by the Sen- 
ator from New York. I am not persuaded 
that I voted wrong yet. 

Mr. SPARKMAN. I am glad the Sen- 
ator from Wyoming stuck around. 
[Laughter]. 

I thank the Senator from New York 
for withholding his quorum call so that 
I could make these few remarks. 

Mr. JAVITS. Mr. President, I should 
like to reply to the Senator from Ala- 
bama in the following way: If we are 
going to go by minority decisions of the 
Supreme Court, that will really send 
American justice and American legisla- 
tion into a tailspin. 

The case to which the Senator re- 
ferred, Pennsylvania against New York, 
which was decided 6 to 3—and Justice 
Powell was one of the three dissenters— 
but six deciding, that the proper juridical 
rule was to escheat to the State where 
the debtor was domiciled—to wit, in that 
case, the American Express Co. 

So I really do not think in any way 
that counts as my point that we are 
vacating and annulling the decision of 
the Supreme Court made on an express 
juridical principle. We cannot hope for 
unanimity if we say that law is not what 
the majority says but what the minority 
says. As I say, that would be the end 
of the Supreme Court and the end of 
government. But even beyond that, Sen- 
ator, I have no complaints about Con- 
gress adopting the Powell theory. I may 
not agree with it. I may not like it. I 
think there are very good arguments 
against it, especially those made by the 
Supreme Court; but if that is the way 


4679 


Congress wants to go, we will go that 
way. 

What I was objecting to was the ret- 
roactivity, the annulling, which I think 
is a dangerous idea—in cold blood, as it 
were, annulling the Supreme Court 
judgments based on straight juridical 
reasoning. The interpretation of the 
statute or anything else called for the 
Supreme Court evaluation as to what was 
an equitable way to dispose of the con- 
troversy. To annul that for 10 years back 
seemed to me to be an extremely danger- 
ous idea. 

Mr. PASTORE. Mr. President, will the 
Senator from New York yield? 

Mr. JAVITS. I yield. 

Mr. PASTORE. Has any of this money 
escheated to the domiciled corporation 
between 1965 and the present moment? 

Mr. JAVITS. It must have, because 
even in their bill they exemp 

Mr. PASTORE. My question is spe- 
cifically this: What happens in that par- 
ticular case? 

Mr. JAVITS. This bill expressly ex- 
empts money paid over. As a matter of 
fact, it should, by way of escheat under 
existing rules of law, according to the 
Supreme Court. The bill says that that 
money—this bill does not reach that 
money—it is not recoverable—in other 
words, the argument is on retroactivity 
because we allow the State which is col- 
lecting it to keep it just because of the 
happenstance that it did collect it, yet 
on the last principle you say it is wrong, 
you should have collected it, but we wipe 
it out for 10 years. 

Mr. PASTORE, The question I asked 
is this: In view of the fact that this 
is exempted under the bill, does not the 
argument against or for retroactivity be- 
come a moot question? 

Mr. JAVITS. No, it does not, because 
there is still money outstanding. In other 
words, many of these escheats and 
abandonments have not been paid. A 
number of claims have now been filed 
by the various States. I gave a list, some 
little while ago, of the various States 
which had filed claims with two com- 
panies—Western Union and American 
Express. Payment had not actually been 
made. It is not moot. It remains a burn- 
ing question enough to have brought the 
case to the Supreme Court as between 
New York and Pennsylvania. 


QUORUM CALL 


Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— —— 


THE PAY RAISE BILL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the measure to 
be reported by the Post Office and Civil 
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Service Committee, having to do with a 
pay raise for those in the Government 
employ, be made the pending business at 
the conclusion of morning business to- 
morrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. MANSFIELD, Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the House 
had disagreed to the amendments of the 
Senate to the bill (H.R. 7824) to establish 
a Legal Services Corporation, and for 
other purposes. 


ORDER FOR CONVENING AT 10 A.M. 
TOMORROW AND FOR TRANSAC- 
TION OF ROUTINE MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Senate 
convenes tomorrow, it convene at the 
hour of 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. And I ask unani- 
mous consent that there be a period for 
the conduct of morning business for not 
to exceed 15 minutes, with a time limita- 
tion of 3 minutes on statements at- 
tached thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DISPOSITION OF ABANDONED 
MONEY ORDERS AND TRAVELER’S 
CHECKS 


The Senate continued with the con- 
sideration of the bill (S. 2705) to provide 
for the disposition of abandoned money 
orders and traveler’s checks. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 7 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Tower). Without objection, it is so 
ordered. 


ALEKSANDR SOLZHENITSYN—AD- 
DITIONAL COSPONSORS OF JOINT 
RESOLUTION 


Mr. HELMS. Mr. President, I ask 
unanimous consent that the names of 
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the distinguished Senator from Wiscon- 
sin (Mr. Newtson), the distinguished 
Senator from Texas (Mr. Tower), the 
distinguished Senator from Connecticut 
(Mr. RreicorF), and the distinguished 
Senator from Georgia (Mr. Nunn), be 
added to the cosponsors of Senate Joint 
Resolution 188, a joint resolution to au- 
thorize the President to declare by 
proclamation Aleksandr I. Solzhenitsyn 
an honorary citizen of the United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, Aleksandr 
Solzhenitsyn’s new book, “The Gulag 
Archipelago,” has not yet been published 
in English, although it has been pub- 
lished in Russian by the YMCA-Press in 
Paris. There have been several descrip- 
tions of its contents in news accounts, 
and all attribute to it great power and a 
great sense of outrage against the sys- 
tem that drives men to live a life of lies 
in order to circumvent terror and re- 
pression. Fortunately, however, we are 
able to get a direct sample of Solzhenit- 
syn’s work in four short excerpts that 
appeared in installments in the New 
York Times. 

To read these is to experience Sol- 
zhenitsyn’s sense of outrage. What he is 
trying to tell us here is that the distor- 
tion of human personality and the re- 
pression of the spirit that takes place 
under communism is inherent in the na- 
ture of the system. The cruder forms of 
terror may no longer be in widespread 
use; but Solzhenitsyn is saying that the 
brutality of spirit is still there. Effective 
control throughout the system makes 
widespread terror no longer necessary. 
But controls on personal freedom of 
movement and freedom of thought and 
expression are still inherently necessary. 
The Communists are willing to manipu- 
late human personality and repress fun- 
damental human freedoms. The struc- 
ture of terror is still there, waiting be- 
neath the surface. And communism 
forces all those who live under it and 
who deal with it to live out the lie that 
nothing is wrong. 

Mr. President, I ask unanimous con- 
sent that the four excerpts from “The 
Gulag Archipelago,” be printed in the 
Recorp at the conclusion of my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Dec. 30, 1973] 

“THe GULAG ARCHIPELAGO”: SOLZHENITSYN 

Gives AN ACCOUNT or SOVIET Prison SYSTEM 
(By Aleksandr I, Solzhenitsyn) 


This I dedicate 
To all of those who did live 
to tell of it. 
And may they please forgive me 
for not having seen it all 
nor all remembered; 
for not having divined all of it. 


For years I have with reluctant heart with- 
held from publication this already completed 
book. My obligation to those who are still 
alive outweighed my obligation to those who 
are dead. But now that the State Security 
has seized this book anyway I have no al- 
ternative but to publish it immediately. 

In this book there are no fictional persons, 
nor fictional events. People and places are 
named with their own names. If they have 
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been identified by initials instead of names 
this is out of personal considerations. If 
they are not named at all then this is be- 
cause human memory has failed to preserve 
their names. 

But it all took place just as it is here 
described. 

In 1949 some friends and I came upon a 
news item in the magazine Pirroda [Nature] 
of the Academy of Sciences. It reported in 
tiny letters that in the course of excavations 
on the Kolyma River a subterranean ice 
lens, actually a frozen ancient stream, had 
been discovered—and in it were found 
frozen specimens of prehistoric fauna some 
tens of thousands of years old. Whether fish 
or lizard these were preserved in so fresh 
a state that those present immediately broke 
open the ice and devoured them with pleas- 
ure on the spot. 

As for us, we understood instantly. We 
could picture the entire scene down to the 
smallest detail: how those present broke the 
ice with tense haste; how, flouting the lofty 
interests of ichthyology and elbowing each 
other to be first, they tore off pieces of the 
prehistoric flesh and dragged it over to the 
bonfire to thaw it and bolt it down. 

We understood instantly because we our- 
selves were the same kind of people as those 
present at this event. We, too, were from 
that powerful tribe of zeks“ [prison camp 
inmates], unique on the face of the earth, 
the only kind of people who could devour 
prehistoric lizard with pleasure. 

The Kolyama was the greatest and most 
famous island, the ferocious extremity of 
that surprising country of Gulag [the Soviet 
labor camp system], which though in terms 
of geography scattered out as an archipelago, 
was in terms of psychology fused into a 
continent—an almost invisible, almost im- 
perceptible country inhabited by the zek 
people. 

This archipelago cut across and speckled 
the country within which it was located like 
a checkerboard. It carved out enclaves in 
cities, hovered over streets—and yet there 
were many who did not even guess at its 
presence and only those who had been there 
knew the whole truth. 


NOT HISTORY OF ARCHIPELAGO 


I would not be so bold as to try to write 
the history of the archipelago. I have never 
had the chance to read the documents, And 
will, in fact, someone someday ever have the 
chance to read them? Those who do not wish 
to recall have already had enough time— 
and there will be more—to destroy all the 
documents to the very last one. 

My own 11 years spent there I have ab- 
sorbed into myself not as something shame- 
ful and not as a nightmare to be cursed; I 
have almost come to love that deformed 
world. And now, by a happy turn of events. 
I have been entrusted with many recent 
stories and letters. 

This book could never have been created 
by one single person alone. It contains, in 
addition to what I myself was able to take 
away from the archipelago—on the skin of 
my back and in mind’s eye—the material 
in stories, memories, and letters of 227 other 
human beings. 

But the time has not yet come when I 
dare name them. 

The old Solovetsky Islands prisoner Dmitri 
Petrovich Vitkovsky was to have been the 
book's editor. But his half a lifetime spent 
there—indeed his own camp memories are 
entitled “Half a Lifetime”—resulted in un- 
timely paralysis. It was only in a state in 
which he was deprived the gift of speech 
that he was able to read at least several 
chapters and see for himself that everything 
would be told. 

If freedom does not come to my country 
for a long time in the future then the very 
reading and handing from person to person 
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of this book will be very dangerous—so that 
I am bound to salute future readers as 
well—on behalf of those others who have 
perished. 

How is it that people get to this clandes- 
tine archipelago? 

Those who, like you and I, dear reader, 
go there to die, can get there solely and 
obligatorily via arrest. 

The universe has as many different centers 
as there are in it living beings. Each of us 
is a center of creation, and the universe is 
shattered when they hiss at you: “You are 
under arrest.” 

Arrest is the sharp nighttime ring or the 
rude knock at the door. It is the insolent 
entrance of unwiped jackboots of the brassy 
security operations men. It is the frightened 
and beaten-down civilian witness behind 
their backs. 

The traditional arrest is also what hap- 
pens afterward when the poor victim has 
been taken away. It is the breaking, tearing 
and tossing off the walls, the hurling of 
things onto the floor from wardrobes and 
desks, the shaking, dumping out, and tearing 
apart of things. 

During the arrest of Inoshin, a locomotive 
engineer, there stood in his room a coffin 
containing the body of his child who had 
just died. The “law officers” threw the child's 
body out of the coffin and searched it. They 
shake sick people out of their sickbeds and 
they unwind bandages to search beneath 
them. 

When in 1937 they wiped out Dr. Kaza- 
kov's institute, the “commission” broke up 
vessels containing the lysates developed by 
him, even though patients who had been 
healed and others in the middle of the heal- 
ing process begged them to preserve the 
miraculous medicines. (According to the of- 
ficial version the lysates were supposed to be 
poisons in which case why should they not 
have been preserved as material evidence?) 

From our greatest expert on Tibet, Vostri- 
kov, they seized valuable ancient Tibetan 
manuscripts; and it took his pupils 30 years 
to tear them out of the hands of the K. GB. 
When the Orientalist Nevsky was arrested 
they seized Tangut manuscripts—and 25 
years later the deceased victim was awarded 
posthumously the Lenin Prize for decipher- 
ing them. From Krager they took his ar- 
chive of the Yenisei Ostvaks and put a veto 
on the alphabet and vocabulary he had de- 
veloped for his people—and a small national- 
ity was left without any written language. 

SOMETHING WAS NEVER THERE 

In any intellectual way of speaking it 
would take a long time to describe all this, 
but there’s a folk saying about search that 
covers the subject: They are looking for 
something that was never put there. 

For those left behind there is the long tail 
of a wrecked and devastated life. And the 
attempt to deliver food parcels. But the an- 
swer comes from the windows in barking 
voices: “There is no one here by that name!” 
“We never heard of him!” Yes, and just to 
get to that window in the worst days in 
Leningrad took five days of standing in line. 
Maybe only after half a year or a year does 
the arrested person respond at all, or else 
they toss out: “Deprived of the right to cor- 
respond.” That means—once and for all. 
“Deprived of the right to correspond” indi- 
cates, almost without fall, “Has been shot.” 

Arrests are various in their form. Irma 
Mendel, a Hungarian woman, obtained 
through the Comintern in 1926 two front-row 
tickets to the Bolshoi Theater. The prose- 
cutor Klegal was courting her and they spent 
the performance together very affectionately. 
After this he took her—straight to the 
Lubyanka. 

If on a flowering June day in 1927 on 
Kuznetsky Most the full-faced red-headed 
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beauty Anna Skrypnikova, who had just 
bought herself some navy blue cloth for a 
suit, climbed into a hansom cab with a 
young man about town, well, it wasn’t a 
lover’s rendezvous at all as the cabman 
understood, It was an arrest, 

Do not think that if, for example, you are 
an employe of the American Embassy by the 
name of A. D. [Alexander Dolgun] you can- 
not be arrested in broad daylight on Gorky 
Street right by the Central Telegraph Office. 
Your unfamiliar friend calls to you right 
across the crowd: Saaasha!“ He simply 
shouts at you: “Hey fellow! Long time no 
see! Come on over here, let’s step out of the 
way.” And at that moment a Pobeda sedan 
comes up to the edge of the sidewalk. Sev- 
eral days later Tass will make a wrathful dec- 
laration in all papers that competent circles 
of the Soviet Government allegedly have no 
information on the disappearance of A. D. 
What's so unusual about that? 

ANY ONE CAN ARREST YOU 

You are arrested by a religious pilgrim who 
has stayed “for the sake of Christ“ with you 
overnight. You are arrested by a meterman 
who has come to read your electric meter. 
You are arrested by a bicyclist who has run 
into you on the street, by a railway conduc- 
tor, a taxi driver, a savings bank employe, a 
cinema theater administrator. Any one of 
them can arrest you, and you notice the 
concealed maroon-colored identification only 
when it is too late. 

In 1937 a woman came to the reception 
room of the Novocherkassk N.K.V.D. to ask 
what she should do with the unfed nursing 
child of her arrested neighbor. They told 
her: “Sit down, we'll find out.“ She sat there 
for two hours; then they took her and tossed 
her into a cell. 

The listing that follows, in which waves of 
millions of arrested persons are given equal 
attention with ordinary streamlets consist- 
ing of handfuls of people, is quite incomplete, 
quite sparse and miserly, limited by my own 
capabilities of penetrating into the past. 

In his essay entitled “How to ize 
the Competition,” published on Jan. 7 and 10, 
1918, V. I. Lenin proclaimed the common, 
united purpose of a “purge of the Russian 
earth of all harmful insects.” 

Within the term of insects he included not 
only all class enemies, but also “workers, ma- 
lingering at their work,” for example, type- 
setters at the Petrograd party printing plants. 
The railroads were a particularly important 
place for there were many insects hidden be- 
neath railway uniforms, and they had to be 
“jerked out” and some of them “slapped 
down.” And telegraph operators—for some 
reason, these, in their mass, were inveterate 
insects. 

CLASSIFICATION OF EXECUTIONS 

In thinking about the period from 1918 to 
1920 we are in difficulties; should we classi- 
fy among the waves of prisoners all those 
done in before they even got to the cells? 
And in what classification should those be 
put whom the Committees of the Poor took 
off behind the wing of the village soviet or 
in the rear of a courtyard, and finished off 
there? 

Besides the repression of the famous rebel- 
lions (Yaroslavl, Murom, Rybinsk, Arzamas) 
we know of certain events only by their 
name—for instance the Kolpino executions 
in June, 1918. What is it? Who was it? And 
where should it be classified? 

There is also no little difficulty in decid- 
ing whether one should classify among the 
waves of prisoners those tens of thousands 
of hostages, those people not accused of any- 
thing at all personally, those peaceful inhabi- 
tants not even listed by name and taken off 
to destruction only for the sake of terror. 

But we can make a note that by the spring 
of 1918 there had already begun a long-last- 
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ing, many-year-long, incessant torrent [of 
arrests] of “socialist traitors.” All these par- 
ties—the Social Revolutionaries, the Men- 
sheviks, the Anarchists, the Popular Social- 
ists—had for decades only pretended to be 
revolutionaries; they had only worn social- 
ism as a mask, and for this they had gone to 
hard labor. 

“We learn of individual arrested groups 
from the protests of the writer Maxim Gorky. 
On Sept. 15, 1919, Lenin advised Gorky “not 
to spend his energy whimpering over rotten 
intellectuals.” 

Most of the removals of people from vil- 
lages in Tambov Province took place in June, 
1921. Throughout the province concentration 
camps were set up for the families of peas- 
ants who took part in the revolts. Open fields 
were enclosed with barbed wire and for three 
weeks they held there every family of a sus- 
pected rebel. If in three weeks the man of 
the family did not come in order to buy his 
family’s way out with his own head, they 
sent the family to exile. 

In the spring of 1922 the Extraordinary 
Commission for Struggle with Counterrevolu- 
tion and Speculation, the Cheka, just re- 
named the G.P.U., decided to intervene in 
church affairs. For this reason the Patriarch 
Tikhon was arrested and two resounding 
trials were held with subsequent executions, 
in Moscow, of the disseminators of the Patri- 
arch's appeal, and in Petrograd, of the Metro- 
politan Veniamin. 

As Tanya Khodekevich wrote: 


You can pray freely 
But just so only God can hear. 


And for these verses she received a sen- 
tence of 10 years. 

Among the wives and daughters of nobility 
and officers were some women of outstanding 
personal qualities and attractive appearance. 
Some offered their services to the Cheka- 
G.P.U. as informers. Here one can name the 
last Princess Vyazemskaya, a prominent post 
revolutionary informer— her son on the So- 
lovetsky Islands also was an informer. Kon- 
kordiya Nikolayevna losse was a woman, evi- 
dently, of brilliant qualities; her husband 
was an officer who was shot in her presence, 
and she herself was exiled to the Solovetsky 
Islands, but she managed to beg her way out 
and to set up near the Lubyanka a salon that 
the bosses of this establishment loved to 
visit. She was arrested again in 1937 with 
her Yagoda customers. 

GRANDIOSE TRIAL PREPARED 


Following the trial of the Promparty (the 
so-called Industrial party) a grandiose trial 
of the Working Peasants’ Party (T.K.P.) was 
being prepared in 1931. The interrogation ap- 
paratus of the G.P.U. was working faultlessly: 
thousands of defendants had confessed in 
totality their participation in the criminal 
plans of the “T.K.P.” No fewer than 200,000 
“members” had been promised by the G.P.U. 
All of a sudden Stalin one lovely night 
changed his mind, All the persons who had 
“confessed” were told they could renounce 
their confessions. (In 1941 the T.K.P. “resur- 
faced” when the tortured scientist Nikolai 
Ivanovich Vavilov was accused of having se- 
cretly been its head.) 

And then—slowly, it is true, but surely 
the turn came for members of the ruling 
party to spend time in prison! 

From 1927 to 1929 there was the issue of 
the “worker's opposition,” in other words the 
Trotskyites. They numbered, for the time, in 
the hundreds, and soon there would be thou- 
sands. 

At the end of 1929 began the famous gold 
rush. 

Who was arrested in the “gold” wave? 
All those who at one time or another time, 15 
years before, had had a private “business,” 
had been involved in retail trade, had caused 
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wages at a craft, and could have, according 
to the G. P. U. s deductions, hoarded gold. All 
were arrested, It even got to such a state of 
confusion that men and women were impris- 
oned in the same cells and went to the toilet 
in each others’ presence. They had one uni- 
versal method: to feed the prisoners only 
salty food and not to give water. Whoever 
coughed up gold got water! One gold piece 
for a cup of fresh water! But it was a mistake 
to give up too easily. They would refuse to 
believe that you had coughed it all up, But 
you’d be wrong to wait too long, you'd end 
up by Kicking the bucket. 
AN ETHNIC CATASTROPHE 


So it was that the waves foamed and 
rolled hut across all of them there billowed 
and gushed in 1929-1930. the multimillion 
wave of “dispossessed kulaks.” It was im- 
measurably large and it went straight to 
transit prisons and points, onto prisoner 
transports, into the Gulag country. There 
Was nothing to be compared with it in all 
Russian history. It was a forced resettlement 
of a whole people, an ethnic catastrophe. 

In this wave from the start they uprooted 
only whole nests, only whole families; and 
they even sought jealously to prevent any 
of the chudren—14, 10, even 6 years old— 
from getting away. This was the first such 
experiment, in any case, in modern history. 
It was subsequently repeated by Hitler with 
the Jews, and again by Stalin with nationali- 
ties that were disloyal to him or suspected 
by him. 

Then the Kirov wave from Le 
began. It is estimated that one quarter of 
Leningrad was purged—cleaned out—in 
1934-35. Let this estimate be disproven by 
those who haye the exact statistics and who 
are willing to publish them. 

During the last years of Stalin’s life a 
wave of Jews began to be noticeable. From 
1950 on they were hauled in little by little 
as cosmopolitans. And it was for this that 
the doctors’ plot. was cooked up. It would 
seem that Stalin intended to arrange a great 
massacre of the Jews. 

According to Moscow rumors, Stalin’s plan 
was this: at the beginning of March, 1953, 
the “doctor-murderers” were to be hung on 
Red Square. The aroused patriots, naturally 
led by instructors, were to rush off into an 
anti-Jewish program. And at this point— 
and here Stalin’s character can be divined, 
don't you agree?—the Government would 
intervene generously to save the Jews from 
the wrath of the people, and on that very 
same night remove them from Moscow to the 
Far East and Siberia, where barracks were 
already prepared for them. 

However, this became the first plan of his 
life to fail. God told him to depart from his 
rib cage. 

Paradoxically the entire activity of the 
police organs was based on solely one section 
out of 140 sections of the nongeneral division 
of the Criminal Code of 1926, Section 58. 

Point Thirteen, seemingly long out of date, 
was of service in the Czarist secret police— 
the okhrana.“ 

There are psychological reasons for sus- 
pecting Stalin of having been Itable to trial 
under this point of Section 58. By no means 
all the documents referring to this type of 
service survived February, 1917, and became 
matters of public knowledge. V. F. Dzhunkov- 
sky, a former inspector of the Police Depart- 
ment, who died on the Kolyma, declared that 
the hurried burning of police archives in the 
first days of the February Revolution was a 
cooperative effort on the part of certain 
interested persons. 

One of Stalin's favorite themes was to as- 
cribe to every arrested Bolshevik, and, in 
general, to every arrested revolutionary, serv- 
ice in the Czarist okhrana. 
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Was this merely his intolerant suspicious- 
ness? Or was it an intitution, by analogy? 

What scholar of the laws, what criminal 
historian is going to cite for us verified 
Statistics of the 1937-38 executions? Where 
is that special archive into which we might 
be able to penetrate in order to read off the 
figures? There is none. There is none and 
there never will be, Therefore we dare to 
repeat merely those figures from rumors 
quite fresh at the time, in 1939-1940. 

The Yezhov men said that during those 
two years of 1937 and 1938 kalf a million 
“political prisoners” had been shot through- 
out the Soviet Union, and in addition 480,- 
000 blatari, habitual thieves. What's so 
fantastic about that it is even an understate- 
ment! (According to other rumors 1.7 million 
people were shot by Jan. 1, 1939.) 

How many there actually were in the 
archipelago one cannot know for certain. It 
is quite believable to think that at any one 
time there were not more than 12 million 
(as some departed beneath the sod, the ma- 
chine” kept bringing in replacements). And 
not more than half of them were politicals. 

Six million? Well, that is the equivalent of 
& small country, Sweden or Greece. 


[From the New York Times, Dec. 30, 1973] 


“THE GULAG ARCHIPELAGO, 1918-1956"—So.z- 
HENITSYN ON PURGE TRIALS OF THE 30's 


(By Aleksandr I. Solzhenitsyn) 


It is not for me to tell the reader but for 
the reader to tell me just what there was to 
the notorious “riddle of the Moscow trials of 
the thirties.” 

After all, they brought into open trial not 
the 2,000 dragged into involvement in it, nor 
even 200 to 300, but only eight persons. It is 
not so hard to direct a chorus of just eight 
persons. 

So where is the riddle then? How they were 
worked over? Very simply; do you want to 
live? (And even those who do not care about 
themselves, care for their children or grand- 
children.) Do you understand that it takes 
no effort at all to have you shot, without your 
ever leaving the courtyards of the G.P.U.? 
But both for you and for us it is useful to 
have you act out a certain drama. The condi- 
tion is that you have to carry all our condi- 
tions out to the very last! The trial must go 
on for the good of socialist society. 

That is how the public trials were manu- 
factured. Stalin's searching mind once and 
for all attained its ideal. 

People have written about a Tibetan potion 
that deprives a man of his will, and of the 
use of hypnosis. Such explanations must not 
by any means be rejected: if there were such 
means in the hands of the N.K.V.D. it is clear 
that there were no moral rules to prevent 
resort to them. Why not weaken or muddle 
the will. And it is a known fact that in the 
twenties important. hypnotists left off theat- 
rical performances and went into the service 
of the G. P. U. It is reliably known that in the 
thirties a school of hypnotists existed in the 
N.K.V.D. The wife of Kamenev received an 
appointment with her husband before the 
trial itself and found him retarded in reac- 
tions, not himself. (And she managed to 
communicate this to others before being ar- 
rested herself.) i 

The party leaders on trial in 1936 to 1938 
had had in their revolutionary past short, 
easy imprisonments, short periods in exile, 
and they had never even had a whiff of hard 
labor. Bukharin had many petty arrests on 
his record, but they amounted to nothing. 

Yagoda was an obviously criminal type. 
This millionaire and murderer simply could 
not imagine that his superior murderer up 
on high would not stand up for him, protect 
him, at the last moment. Just as if Stalin 
were sitting right there in the hall, Yagoda 
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self-confidently and insistently begged him 
directly for mercy: “I appeal to you! For you 
I built’ two great canals!” 

And one who was present recounts that 
Just at that moment through a window on 
the second floor of the hall, seemingly behind 
a muslin curtain, in the shadows flared a 
match and, while it lasted, the outlines of a 
pipe could be seen. 

That person who out of the distance of 
time seems from among all the disgraced 
and executed leaders to have been the high- 
est and brightest mind of them all—to whom, 
evidently, Arthur Koestler dedicated his tal- 
ented study (“Darkness at Noon”)—was N. I. 
Bukharin. Stalin saw through him too, and 
Stalin held him in a long death grip and even 
played with him, like a cat with a mouse. 

Bukharin did not like Kamenev and Zino- 
viev, and when they were tried the first 
time, after the murder of Kirov, had said to 
those close to him: Well what? They were 
such people that maybe there was some- 
thing to it.” 

At the December [1937] Plenum of the 
Central Committee they brought in Pyatakov 
with teeth knocked out and not a bit like 
himself. Behind his back stood mute Chekists 
(Yagoda men, and Yagoda, after all was being 
tested out and prepared for a role too). 

Pyatakov delivered the most repulsive sort 
of evidence against Bukharin and Rykov. 
Ordzhonikidze put his hand up to his ears 
(he was hard of hearing): “Say here, are 
you giving all this testimony voluntarily?” 
(Note that down! Ordzehonikidze will get a 
bullet of his own!) “Absolutely voluntarily,” 
and Pyatakov swayed on his feet. And in the 
intermission Rykov said to Bukharin: “Tom- 
sky had will power. He understood back in 
August and he ended his own life. And you 
and I, like fools, have gone on living.” 

AND BUKHARIN BELIEVED HIM 


Unshaven, thin and wan, already a prisoner 
in his appearance, Bukharin dragged himself 
along to the plenum. “Just what were you 
thinking of?” dear Koba asked him cor- 
dially. “Come on now. No one is going to 
expel you from the party!” 

And Bukharin believed him, and revived. 
But during the course of the plenum Kagano- 
vich and Molotov, impudent fellows they were 
indeed, paid no attention to Stalin’s opinion! 
Both called Bukharin a fascist hireling and 
demanded he be shot. (See what a wealth of 
information we are being deprived of because 
we are protecting Molotov’s noble old age.) 

How many wars Russia has been involved 
in! And were there many traitors in all those 
wars? Was it ever observed that treason had 
become deeply rooted in the hearts of Rus- 
Sian soldiers? And then, under the most just 
social structure in the world, came the most 
just war of all—and out of nowhere appeared 
millions of traitors, from among the most 
simple, ordinary,- lowly elements of the 
population, 

How was this to be understood and 
explained? 

Capitalist England fought at our side 
against Hitler; Marx had eloquently de- 
scribed the poverty and suffering of the 
working class in this same England. And 
why was it that among them in this war 
there was only one single traitor to be found, 
the businessman, “Lord Haw Haw?” And mil- 
lions in our country? 

Indeed, it is awful to be caught with a 
mouth wide open, but maybe the heart of 
the matter is the structure of the state? 

The only army in the world which forbids 
its soldiers to surrender as prisoners is the 
Red Army. Only our soldiers, renounced by 
Motherland and degraded to nothing in the 
eyes of enemies and allies, had to push their 
way to the swine swill being given out in 
the backyards of the Third Reich. Only our 
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soldiers had the door shut tight to keep them 
from returning to their homes, though their 
young souls tried hard not to believe this. 

Escape and return to the Motherland— 
past the guard ring around the camp, 
through half of Germany, then through 
Poland or the Balkans—this led straight to 
Smersh and prison. They asked: how was it 
that you escaped when others could not? 
This smells bad! Come on, you rat, what as- 
signment did they give you? Such was the 
case with Kikhail Burnatsev, Pavel Bonda- 
renko, and many, many others. 

Now and then recruiters came—Russians, 
usually recent Communist political commis- 
sars. White Guards didn’t accept this type of 
employment. These recruiters scheduled a 
meeting in the camp, condemned the Soviet 
regime, and appealed to prisoners.to enlist 
in spy schools or in Vlasov units. 

HALF-BAKED SPIES 

And those of our lads who enlisted to be- 
come half-baked spies saw this as the least 
difficult means of getting out of P.O.W. camp. 
Almost to a man, they calculated that as soon 
as the Germans sent them across to the So- 
viet side, they would turn themselves in to 
the authorities, turn in their equipment and 
instructions, and join the benign command 
in laughing at the stupid Germans. They 
would then put on their Red Army uniforms 
and boldly return to fight in their units. 

But spy mania was one of the fundamental 
traits of Stalin’s insanity. All the Chinese 
who lived in the Soviet Far East got spy con- 
victions—Section 58-6. They were taken to 
the northern camps where they perished. The 
same fate awaited the Chinese participants 
in the Soviet Civil War—if they had failed to 
clear out in good time. Several hundred 
thousand Koreans were exiled to Kazakhstan, 
all being likewise suspected spies. And the 
Latvian riflemen—the most reliable bayonets 
of the first years of the reyolution—were 
accused of espionage when they were all to 
& man arrested in 1937. 

The only ones who did not expect any 
mercy and did not expect an amnesty—were 
the Vlasov men. 

Long before our unexpected encounter on 
prison board bunks I had known of them and 
had them in a state of perplexity about them. 

First there had been leaflets, wet through 
and dried out many times and lost in the 
high grass of the frontline strip uncut now 
for the third year, near Orel. 

In the many leaflets there was a photo of 
General Vlasov and his biography was set 
forth. Among the corps of newly made gen- 
erals, many of whom were made generals, 
many of whom were utterly stupid and in- 
experienced, Vlasov was one of the most tal- 
ented. He made his way out of the enormous 
Kiev encirclement and in December, 1941, 
near Moscow he commanded the 20th Army, 
which began the successful Soviet counter- 
offensive for defense of the capital. 

He became Deputy Commander of the 
Volkhov Front (under Meretskov), and re- 
ceived command of the Second Shock Army, 
at the head of which he began on Jan. 7, 
1942, an attempt to break through the Len- 
ingrad blockade. 


NO REINFORCEMENTS OR SUPPLIES 

By February, 1942, he was 75 kilometers 
deep in the German lines! And from this 
moment on, even for it, the reckless Stalinist 
Supreme Command could not find reinforce- 
ments in either men or ammunition. 

From April on the entire swampy area 
through which the Second Army had ad- 
vanced melted into mud, and there were no 
supply roads, and there was no help from the 
air. The army turned out to be deprived of 
food and at the same time Vlasov was refused 
permission to retreat. 
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And so it was that Vlasov’s Second Shock 
Army perished. 

Now that, of course, was treason to the 
Motherland! That. of course, was a cruel, 
egoistic betrayal! But it belonged to Stalin. 

After his army had been wiped out Vlasov 
wandered about the woods and swamps and 
surrendered as a war prisoner on July 6 in 
the area of Siverskaya. He was taken to the 
German staff near Lötzen in East Prussia 
where several captive generals and a brigade 
political commissar, G. P. Zilenkov, formerly 
a successful party official, secretary of one 
of the Moscow district party committees were 
being held. They had already declared their 
disagreement with the policy of the Stalinist 
government. But they had no real leader 
among them. Vlasov became this figure. 

In the general disaster (of 1945) Vlasov 
gathered up his two and a half divisions 
below Prague at the end of April. S.S. Gen- 
eral Steiner was preparing to destroy the 
Czech capital, so as not to surrender it intact. 
Vlasov ordered his divisions to the aid of 
the Czech rebels. All of the hurt, bitterness 
and anger accumulated against the Germans 
in the breasts of Russians kept in slavery 
these cruel and vain three years was released 
in the attack on the Germans. They were 
shoved out of Prague from an unexpected 
direction. 

Did all Czechs subsequently realize which 
Russians had saved their city? our own his- 
tory is likewise distorted, claiming that 
Prague was saved by Soviet armies, though 
they could not have got there in time. 

RETREAT TOWARD AMERICANS 


The Vlasov army began to retreat toward 
Bavaria in the direction of the Americans. 
But the Americans greeted them with an 
armed wall and forced them to surrender 
into Soviet hands, as provided for by the 
Yalta Conference. That same May in Austria 
Churehill perpetuated “the same sort of act 
of a loyal ally.” Out of our accustomed mod- 
esty we did not publicize it. He turned over 
to the Soviet command the Cossack corps 
consisting of 90,000 people. 

In their own countries. Roosevelt and 
Churchill are honored as examples of states- 
manlike wisdom, To us, in Russian prison 
discussions, their systematic shortsighted- 
ness and stupidity stood out as astonishingly 
obvious. How could they, in their descent 
from 1941 to 1945, fail to secure any guaran- 
tees whatsoever of the independence of East- 
ern Europe? How could they, for the laugh- 
able toy of a four-zone Berlin, their own 
future achilles’ heel, give away broad re- 
gions of Saxony and Thuringia? And what 
military or political sense was there in the 
surrender by them, to death at Stalin's 
hands, of several hundred of thousands of 
armed Soviet citizens determined not to sur- 
render? 

The term “Vlasov man” in our country has 
come to be equivalent to “sewage.” No one 
dares to utter two or three sentences with 
the term “Vlasov man“ as a subject. 

But that is not the way history is written. 
Right now, a quarter of a century later, when 
the majority of them have perished in camps, 
and when those who have survived are living 
out their lives in the extreme north, I would 
like, by means of these pages, to issue a 
reminder that in all af world history this 
was a totally unheard-of phenomenon; that 
several hundred thousand young men aged 
from 20 to 30 took up arms against, their 
own. Fatherland in alliance with its most 
evil enemy. i l 

It is a rare zek who has not been at three 
to fve transit prisons and camps and many 
remember a dozen or so, and the sons of 
Gulag can count up to 50 of them without 
the least difficulty. However, they all get 
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mixed up together in memory because they 
are so like one another. 

Of course, one transit prison is not the 
equal of another. But which is better and 
which is worse is something that can't be 
settled in an argument. 

Let us listen to such a discussion for a 
time: 

“Yes, and even if the Ivanovo transit pris- 
on is not one of the more famous, my friends, 
just make inquiries of anyone imprisoned 
there in the winter of 1937-88, The prison 
was unheated—and on the upper bunks the 
prisoners lay there undressed. And they 
knocked out all the window panes so as not 
to suffocate. In cell 21 instead of the 20 
men the cell was supposed to contain there 
were 323/ Beneath the board bunks was wa- 
ter, and there were boards laid in the water 
and people lay on these boards, It was right 
there the frost poured in from the broken 
windows. 

“They distributed rations not to individu- 
als but to units of 10. If any one of the 10 
died the rest shoved his corpse beneath the 
bunks and kept it there, even when it had 
begun to smell. They got the corpse’s ration. 

“Irkutsk, too, was no special transist pris- 
on, but in 1938 the doctors did not even dare 
to look into the cells but would only walk 
down the corridor while the turnkey, shouted 
through the door: ‘Anyone unconscious, 
come out.“ 

“If you are talking about the Vladivostok 
transit prison then in February, 1937, there 
were no more than 40,000 there. 

“People were stuck there for séveral 
months at a time. The bedbugs infested the 
board bunks like locusts. One half a mug of 
water a day: there wasn’t any more; there 
was no one to haul it. There was one whole 
section of Koreans and all of them died 
from dysentery, every last one. From our 
own section every morning they took out 
100 corpses. 

“There were 1,500 ill there. And all the 


orderlies were blatari, thieves. They tried to 
pull out gold teeth from the corpses. And 
not only from corpses.” 


During years when prisoners’ case files did 
not have on them an indication of their 
destination the transit prisons turned into 
slave markets, The most desired guests at 
the transit prisons were the buyers. 

Conscientious merchants demanded that 
the merchandise be displayed for them to see 
alive and bare-skinned. And that was just 
what they used to say—without smiling— 
merchandise. Well, what merchandise have 
you brought?” asked a buyer at the Butyrka 
station, observing and inspecting the female 
appurtenances of a 17-year-old, Ira Kalina, 

Sukhanovka was the most terrible prison 
the M.G.B. had. They used it to terrify pris- 
oners; and interrogators hissed out its name 
ominously. Those who had been there weren't 
subject to further interrogations: they. were 
either insane and talking only disconnected 
nonsense, or else they were dead, 

They stunned the newly arrived prisoner 
there with a standing punishment cell—so 
narrow that if the prisoner was no longer 
able to stand he had to hang there on his 
propped-up knees. 

To be absolutely precise they were 156 em. 
by 209 cm. How has that become known? 
This is a triumph of engineering calculation 
and of a strong heart, not broken by Sukha- 
novka. This was calculated by A.D. [Alex- 
ander Dolgun.] He did not permit them to 
drive him insane or to despair. 

On the bottom of the prison bowl he read 
10/22 and guessed “10” was the diameter of 
the bottom and 22“ the diameter of the out- 
side edge. From a towel he pulled a thread, 
made himself a tape measure and measured 
everything with it. Then he began to invent 
how to sleep standing up, propping himself 
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with his knees against the small chair so 
that the guard thought his eyes were open. 

From Alexandrov, the former head of the 
Arts Section of V.O.K.8.—the All-Union So- 
ciety for Cultural Relations with Foreign 
Countries—who has a broken spinal column 
that tilts to one side, and who cannot con- 
trol his tear ducts so as to stop crying, one 
can learn how Abakumov himself could 
beat—in 1948. 

Yes, yes, Minister of State Security 
Abakumov himself did not by any means 
shun menial labor. He was not against tak- 
ing a rubber truncheon in his hands some- 
times. And his deputy Ryumin was all the 
more willing. He did this at Sukhanovka in 
the “generais” interrogation office. 

CARPET FOR PRISONERS 


The office had paneling of imitation wal- 
nut, silk portieres and a great Persian rug 
on the floor. So as not to spoil this beauty, 
there was rolled out on top of the carpet 
for a prisoner being beaten a dirty runner 
all spattered with blood. When Ryumin was 
doing the beating he was assisted not by 
some ordinary guard but by a colonel. 

“And so,” said Ryumin politely, stroking 
his rubber truncheon, which was an inch and 
a half thick, “you have survived trial by 
sleeplessness with honor.” (A.D. by clever- 
ness had managed to last for a month with- 
out sleep by sleeping while standing up.) 
“So now we will try the club. Prisoners don’t 
last more than two or three sessions of this. 
Let down your trousers and lie down on the 
runner.” 

The colonel sat down on the. prisoner’s 
back. A.D. was going to count the blows. He 
didn’t know yet what a blow with a rubber 
truncheon is on the sciatic nerve. The effect 
is not in the place where the blow is de- 
livered—it blows up inside the head. After 
the first blow the victim was insane from 
pain and broke his nails on the carpet. 
Ryumin beat away. (After the beating the 
prisoner could not walk and, of course, he 
was not carried. They just dragged him along 
the floor. The remnants of his buttocks soon 
swelled up to the point that he could not 
button his britches, and yet there were prac- 
tically no scars. He was hit by a violent case 
of diarrhea, and, sitting there on the latrine 
barrel in solitary D, laughed. He went 
through a second and third session, and his 
skin burst, and Ryumin went wild, and 
started to beat him in the stomach and broke 
through the intestinal wall, in the form of 
an enormous hernia where his intestines pro- 
truded. And the prisoner was taken off to the 
Butyrka hospital with a case of peritonitis, 
and for the time being the attempts to com- 
net him to commit a foul deed were broken 
off.) 


[From the New York Times, Dec. 31, 1973] 


“THE GULAG ARCHIPELAGO, 1918-1956"— 
SOLZHENITSYN ON His Own IMPRISONMENT 
(By Alexander I. Solzhenitsyn) 

What would things have been like if every 
security operations man when he set out at 
night to make arrests was uncertain whether 
he would return alive and would have to say 
his goodbys to his own family? 

Or if during mass arrests—as for example 
in Leningrad, when they arrested a quarter of 
the entire city—people had not just sat there 
growing pale at every banging of the down- 
stairs door and at every step on the staircase 
but had boldly set up in their entrances 
ambushes consisting of several persons with 
axes, hammers and pokers or with whatever 
else was at hand? 

The police organs would very quickly have 
suffered from a shortage of officers and trans- 
port, and notwithstanding all of Stalin’s 
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thirst, the cursed machine would have ground 
to a halt! 

HAB HK. 

We lacked enough love of freedom. And 
even more—a consciousness of the real situ- 
ation. We spent ourselves in our unrestrained 
outburst in 1917, and then we made haste to 
be submissive. We submitted with pleasure! 

I myself had the chance to shout out many 
times. 

On the llth day after my arrest three 
Smersh intelligence parasites, burdened down 
more by four suitcases full of war booty 
than by me (on me they had come to rely in 
the course of the long trip) brought me to 
the Byelorussian Station in Moscow. 


PRISONER HELPS HIS GUARDS 


Not one of three knew the city and it was 
up to me to pick the shortest route to the 
prison. I had to conduct them personally to 
the Lubyanka, where I, in fact, confused 
with the Ministry of Foreign Affairs building 
across the street from it. 

I had been a day in counter-intelligence 
prison in army headquarters and three days 
in counter-intelligence prison at the front 
command where my cellmates had already 
educated me in the deceits practiced by in- 
terrogators, their threats and beatings; in the 
fact that once a person had been arrested 
he was never released; and in the inevitabil- 
ity of a “tenner,” in other words a 10-year 
sentence, 

So why did I keep my silence? Why did I 
not undertake to enlighten the deceived 
crowd during my last minute out in the 
open? 

Every man always has at hand a dozen 
glib little reasons why he is right, why he 
does not sacrifice himself. 

Some still have hopes of a favorable out- 
come of their case and are afraid to ruin 
their chances for it by an outcry. 

As for me, I am silent for one more rea- 
son; because these Muscovites who have 
thronged the steps of the escalators are none- 
theless too few for me, too few! Here my cry 
will be heard by 200 or twice 200, and what 
about the 200 million? In a vague and un- 
clear way I have the vision that some day I 
will cry out to the 200 million. 

I had, probably, the easiest kind of arrest 
one can imagine. In a pallid European Feb- 
ruary it took me from our narrow salient on 
the Baltic Sea where, depending on one’s 
point of view, either we had surrounded the 
Germans or they had surrounded us—and it 
deprived me only of my familiar artillery 
battery and of the scenes of the last three 
months of the war. 

The brigade commander called me to his 
headquarters, asked for my pistol, and I 
turned it over without suspecting any evil 
intentions. Suddenly from a tense, immobile 
suite of staff officers in the corner two coun- 
ter-intelligence men stepped forward, crossed 
the room in several leaps, and with four 
hands simultaneously grabbed at the star on 
my cap, my shoulder boards, my officer's belt, 
my map case, and shouted theatrically: 

“You are under arrest!” 

Burning and prickling from head to toes, 
all I could find to exclaim was: 

“Me? What for?” 

Even though there is no answer to this 
question, surprisingly I received one! This is 
worth recalling, because it is so unlike our 
general custom. Hardly had the Smersh men 
completed their process of disemboweling“ 
me and taken from me, along with my map 
case, my written political thoughts, and 
driven by the rattling of the window panes 
under German she to push me 
as quickly as possible to the exit, than I heard 
myself firmly addressed—yes! Across this 
mute gap created by the falling word “ar- 
Tested,” across this boundary line of plague, 
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came the unthinkable, magic words of the 
brigade commander: 

“Solzhenitsyn. Come back here.” 

With a sharp turn I broke from the hands 
of the Smersh men and stepped back to the 
brigade commander. I knew him very well. 

“You have .. be asked weightily, a 
friend on the First Ukrainian Front?” 

“It's forbidden! You have no right!“ the 
captain and the major of counter-intelli- 
gence shouted. But I had already understood: 
I knew I had been arrested for my corre- 
spondence with my school friend, and under- 
stood from what direction to expect danger. 

Zakhar Georgiyevich Travkin could have 
stopped right there! But no! Continuing his 
attempt to wipe his slate clean and to stand 
erect in the face of his own conscience he 
rose from behind his desk—though he had 
never before stood in front of me—and he 
reached across the boundary line and gave 
me his hand—though he would never have 
reached out his hand to me had I remained 
a free man. He said fearlessly and precisely: 

“I wish you happiness, captain!” 

Not only was I no longer a captain, but I 
was an exposed enemy of the people (for 
among us every person from the moment of 
arrest is totally exposed). 

So he had wished happiness—to an enemy? 

GIRLS OF VARIOUS NATIONS 


That night the Smersh officers gave up the 
last hope of being able to make out where we 
were on the map—in fact, they never had 
been able to read maps anyway. So they 
turned it over politely and asked me to tell 
the driver how to proceed to counter-intelli- 
gence at army headquarters. I, therefore, led 
them and myself to that prison, and in grati- 
tude they immediately put me not in just a 
simple cell but in a punishment cell. 

It was the length of one human body and 
there was width enough for three to lie 
packed in tightly. A fourth person was too 
much. As it happened I was the fourth, 
pushed in after midnight. We lay on the 
crushed straw floor. They slept and I burned. 

By morning they awoke, yawned, grunted, 
pulled up their legs, moved off into various 
corners and our acquaintance began. 

“What did they bring you here for?“ 

“I haven't the least idea. Do the snakes 
tell you?” 

However, my celimate—tankmen in soft 
helmets—didn’t hide anything. Theirs were 
three honest, straightforward soldiers“ 
hearts. All three had been officers. 

Their shoulder boards had been viciously 
torn off, and in some places the cotton stuck 
out. 

Their tank unit had unfortunately arrived 
for repairs in the village where Smersh 
counter-intelligence headquarters of the 48th 
Army was located. Still sweating from battle 
they had gotten drunk. On the outskirts of 
the village they broke into a bath where, as 
they had noticed, two husky wenches had 
gone to bathe. The girls, half dressed, man- 
aged to get away. But it turned out that one 
was the property of the Chief of Army Coun- 
ter-Intelligence, no less. 

Yes! For three weeks the war had been go- 
ing on within Germany, and all of us knew 
very well: if the girls were German they could 
be raped and then shot and this was almost 
a battle distinction; if they were Polish girls 
or our own Russian girls they could at any 
rate have been chased naked around the gar- 
den and slapped on the behind—an amuse- 
ment, no more. But because this one was the 
“military campaign wife” of the Chief of 
Counter-Intelligence, some deep-in-the-rear 
sergeant viciously tore off from three front- 
line officers the shoulder boards awarded 
them by the front command. 

Now, new impressions burned into our 


“Out for toilet time! Hands behind your 
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backs!“ shouted a master sergeant hard- 
head.” 

Around the peasant courtyard had been 
strung a circle of machine gunners guard- 
ing the path, which went around the barn. 

Behind the barn was a small square area 
in which the snow had been trampled down 
and not yet melted. It was soiled with human 
feces, so thickly and chaotically spread that 
it was difficult to find a place to put down 
one’s two legs and squat. However, we scat- 
tered ourselves and did squat down. Two 
machine gunners grimly set up their machine 
pistols opposite our lowly positions and the 
master sergeant before a minute had passed 
shouted brusquely: 

“Well, speed it up! Here with us they do it 
quickly!“ 

SMERSH COUNTER-INTELLIGENCE 

Not far from me squatted one of the tank- 
men, a native of Rostov, a tall grim senior 
lieutenant. His face was blackened by a thin 
film of metallic dust or smoke, but a big red 
scar stretching across his cheek stood out. 

“What do you mean here with us?” he 
asked. 

“In Smersh counter-intelligence!” proudly 
shot back the master sergeant. (The counter- 
intelligence men used to love that tastelessly- 
thrown together word, Smersh, manufactured 
from the initial syllables of “death to spies.” 
They felt it served to frighten. 

“And with us we do it slowly,” thoughtfully 
replied the senior lieutenant. His helmet was 
pulled back, uncovering the still untrimmed 
hair on his head. His oaken battle-hardened 
rear end was lifted toward the pleasant cool- 
ish breeze. 

“What do you mean—with us?” the mas- 
ter sergeant barked at him more loudly than 
he needed to. 

“In the Red Army,” the senior lieutenant 
replied quietly from his heels, measuring 
with his look the “hardhead” hefty master 
sergeant. 

Such were my first gulps of prison air. 

Looking back on my interrogation from my 
long subsequent imprisonment I had no rea- 
son to be proud of it. I might, of course, have 
borne myself more firmly; and in all proba- 
bility I could have maneuvered more skill- 
fully. The only reason these recollections do 
not torment me with remorse is that, thanks 
be to God, I avoided getting anyone else ar- 
rested. But I came close to it. 

Although we were front-line officers Niko- 
lai V. and I, who were involved in the same 
case, got ourselves into prison with a child- 
ish piece of stupidity. He and I corresponded 
during the war, between two sectors of the 
front; and though we knew well that there 
was wartime censorship of letters nontheless 
we indulged in nearly outright expression of 
our political outrage and in derogatory re- 
marks directed at the Wisest of the Wise 
whom we labelled with the transparently 
obvious coded nickname, taken from under- 
world jargon, of the Big Shot—in place of 
Father. 

The contents of our letters was sufficient 
to give quite adequate material, in accord- 
ance with the concepts of those times, for 
sentencing us both. Therefore my interro- 
gator did not have to invent something for 
me. And he merely tried to cast his noose 
on all of those to whom I have ever written 
or who have ever written to me. 

My interrogator employed no other means 
with me than sleeplessness, falsehoods and 
threats—completely legal methods. 

Before becoming an officer I had spent half 
@ year as an oppressed soldier. And it might 
have seemed that it would have penetrated 
through my thick hide what it meant to be 
always ready to obey people who perhaps 
were not worthy of you, and to do it with 
a hungry stomach to boot. And so I ought 
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to have mastered the bitterness of service 
as a soldier of the rank and file and remem- 
ber how my hide froze on me and how it was 
flayed from my body. And did I? Not at all. 
They pinned for consolation two little stars 
on my shoulder boards, and then a third, and 
then a fourth. And I forgot every bit of all 
that! 

But had I at least kept my student’s love 
for freedom? But, you see, we had never ever 
had any such thing. We had instead a love 
for military organization, a love for marches. 

Then the officers’ insignia were fastened on 
our tabs. 

I addressed fathers and grandfathers with 
the intimate personal pronoun—while they 
addressed me, of course, with the formal pro- 
noun. I sent them out under shellfire to re- 
pair several wires just so my superiors should 
not reproach me. I ate my officers’ butter 
with pastry, without giving a thought as to 
why I had a right to it, and why the rank 
and file soldiers did not. 

I ascribed to myself unselfish dedication. 
And yet meanwhile I was a fully prepared 
executioner. And if I had gotten into an 
N. K. V. D. school under Lezhov maybe I would 
have matured just in time for Beria. 

So if any reader expects this book to be 
a political exposé he better slam its covers 
shut right now. 

During prison walks I tried to get into the 
same pair with Suzi. We talked together in 
the cell, but we liked to try to speak about 
the main things here. We did not come to- 
gether quickly. It took some time. But he had 
already managed to tell me much. From my 
childhood on I knew out of somewhere that 
my life purpose was the history of the Rus- 
sian Revolution and that nothing else con- 
cerned me. For comprehension of the revolu- 
tion I had long since required nothing ex- 
cept Marxism. Everything else that came up 
I cut off from myself and turned away from. 
But here fate brought me together with Suzi. 
He had had a completely different field of 
inspiration. Now he was telling me, with 
fascination, about everything that was his. 
About Estonia and democracy. Even though 
I had never expected to become interested 
previously in Estonia, or bourgeois democ-~ 
racy, nonetheless I kept listening and lis- 
tening to his loving stories of 20 free years 
of that unsensational work-loving small peo- 
ple consisting of big men with their slow, 
fundamental ways. I listened to the prin- 
ciples of the Estonian Constitution which 
had been taken from the best of European 
experience, and how their one-house parlia- 
ment consisting of 100 members had worked. 
And it was not clear why, but I began to 
like it all and all of it began to be stored 
away in my experience. 

SONS TAKEN BY ARMIES 


We struck at Estonia in 1940, and again 
in 1941, and again in 1944. Some of their 
sons were taken by the Russian Army, and 
others by the German Army, and still others 
ran off into the woods. And elderly Tallinn 
intellectuals discussed how they might man- 
age to break out of that vicious circle, break 
away somehow and live for themselves by 
themselves. 

Neither Churchill nor Roosevelt cared in 
the least about them; but “Uncle Joe” had 
his plans for them all right. As soon as the 
Soviet armies entered Tallinn, all of these 
dreamers were seized during the very first 
nights in their Tallinn apartments. And 15 
of them were imprisoned in the Moscow Lu- 
byanka in various cells, one in each, and 
were being charged under Section 58-2 with 
a criminal desire for national self-determina- 
tion. 

It was all like a dream. In February, 1963, 
politely accompanied by a colonel who was 
also a Communist party organizer, I entered 
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the room with the round colonnade in which, 
they say, the plenary sessions of the Supreme 
Court of the US.S.R. meet, with an enor- 
mous horseshoe-like table, and inside it an- 
other round table and seven antique chairs. 
Seventy officials of the Military Collegium 
heard me out. I said to them: “What a re- 
markable day this is! Although I was sen- 
tenced first to camp, then to eternal exile, I 
never saw face to face a single judge. And 
now I see all of you assembled here together” 
(And they, for the first time, saw a living 
zek with eyes which they had rubbed open.) 

But it turned out that it had not been 
they! Yes. Now they said that it was not 
they. They assured me that those were no 
longer here. Some had retired on honorable 
pensions. A few had been removed. (Ulrikh, 
the most outstanding executioner of all, had 
been removed, it turned out, back in Stalin's 
time, in 1950 for, believe it or not, leniency.) 

Some of them—there were few of these— 
had even been tried under Khrushchev, and 
these had threatened from the bench: To- 
day you are trying us and tomorrow we will 
try you, watch out!” But like all the begin- 
nings of Khrushchey this movement too, 
which had been at first very energetic, was 
soon forgotten by him and dropped and never 
got so far as to become an irreversible 
change, which means that things were left 
where they had been before. 

They vied with each other in telling me 
things and I kept looking about myself and 
being astonished. They were people! Really 
people! They were smiling! They were ex- 
plaining how they wished only good. 

Well, and if things turn about in such 
a way that once again it is up to them to 
try me? Right there in that hall—and they 
were showing me the main hall. 

Well, so they will try me. 


{From the New York Times, Feb. 13, 1974] 


EXCERPT From "GULAG ARCHIPELAGO” ON Law 
IN Sovier UNION TODAY 

(Moscow, February 12.—Following is an 
excerpt from the seventh section of “The 
Gulag Archipelago, 1918-56,“ made available 
by the author, Aleksandr I, Solzhenitsyn, be- 
fore his arrest today. The translation is by 
The New York Times.) 

Author's preface: Persistent summonses 
to the prosecutor's office have forced me to 
express my thoughts on the present state 
of legality (lawlessness) in our country. This 
impels me to give a more detailed account 
of my views, so for this reason I am pub- 
lishing ahead of time an excerpt from the 
seventh part of “Gulag Archipelago.” As in- 
dicated, my book is devoted to the period 
1918-56. However, in the seventh part (“No 
Stalin”) there are pages devoted to the pres- 
ent situation. This excerpt is taken from 
these pages. 

Our Law is powerful, slippery, and unlike 
anything else on earth known as “the law.” 

The foolish Romans invented the idea that 
“the law has no retroactive force.” But in 
our country it does! A reactionary old prov- 
erb murmurs that “the law cannot be writ- 
ten er post facto.” But in our country it can! 

If a fashionable new Decree has been is- 
sued, and the Law is itching to apply it to 
those who were arrested earlier well why not, 
it’s possible! This was what happened with 
currency speculators and bribes-takers; lists 
were sent to Moscow from various places, for 
example Kiev, marking the names of those 
to whom the decree should be applied re- 
troactively (either by stretching out their 
sentences or by finishing them off with nine 
grams [a bullet, in prison slang]. And the 
measures were applied. 

Yet with all that, our Law completely 
fails to remember the sin of Bearing False 
Witness. It generally does not even consider 
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ita crime! Legion are the false witnesses who 
flourish among us, advancing toward a re- 
spectable old age, and basking in the golden 
sunset of their days. Our country is the only 
one in all history and in the whole world 
that pampers perjurers! 

And still our Law fails to punish the Killer- 
Judges and the Eiller-Prosecutors. They all 
serve honorably, and for long years, and 
nobly pass into old age. 

And still you cannot deny that our Law 
shakes and shudders, which is character- 
istic for any trembling creative process. This 
is how the Law lurches from side to side; 
one year, criminality falls sharply!—arrest 
fewer, put fewer on trial, and let the con- 
victed out on bail! And then it lurches the 
other way: there is no end to the scoundrels! 
No more ball! Make the prisons tougher, the 
sentences longer, punish the bastards! 

But despite all the buffetings of the 
storm, the ship of the Law majestically and 
calmly sails on, The highest judges and the 
highest prosecutors are experienced men, 
and such squalls do not surprise them. They 
conduct their Plenums, they hand down 
their rulings—and each new tack is ex- 
plained as being long-desired, as the out- 
growth of our entire historical development, 
and as fortold by the One and Only True 
Teaching. 

The ship of our Law is ready for all such 
lurchings. And if tomorrow orders are given 
once more to send millions to prison for 
their way of thinking, to exile whole peo- 
ples (the same ones as before or others) or 
rebellious city populations, and once more 
to hang four-digit prison numbers on peo- 
ple—the powerful hull will scarcely tremble, 
nor will the prow waver. 

And all that remains is what Derzhavin 
wrote [Gavrila R. Derzhavin, Russian poet 
who lived from 1743-1816], that only those 
who have experienced it themselves can 
know in their hearts that: 

An unjust court is more evil than high- 
way robbery. 

Where else is it possible, under what other 
earthly system of law apart from ours, is it 
possible to harness people with 25-year 
terms, running into the seventies! Then 
suddenly a new criminal code appears 
(1961) with a maximum of 15 years. 

Even a first-year law student would 
understand this to mean that those 25-year 
terms are canceled. But in our country, they 
are not canceled! You can cry yourself 
hoarse, you can bang your head against the 
wall, but still they are not canceled. 

This is the lot of people who were not 
touched by the epidemic of Khrushchevian 
liberations, our forsaken comrades in prison 
gangs, who shared cells with us and whom 
we met in transit camps. In our own re- 
newed existence, we have long ago forgotten 
them, and yet there they are, still lost, still 
sullenly and vacantly tramping around 
those same two-bit plots of much-trodden 
earth, still behind the barbed wire and the 
watch towers. 

LEADERS COME AND GO 

The portraits [of leaders] change in the 
newspapers, the speeches from rostrums 
change, they fight against the cult [of 
Stalin], then they call off the fight. But the 
long-termers, Stalin’s godsons, are still 
inside, 

The chilling prison biographies of certain 
of them have been related by Karavansky. 

{Yuri Karavansky, a Ukrainian sentenced 
to 25 years under Stalin, reprieved during 
the Khrushchey era after 16 years in prison, 
who married, entered a university and was 
then re-arrested to serve the nine remaining 
years of his original term.] 

Oh, freedom-loving “leftist” thinkers of 
the West! Oh, leftist Laborites! Oh, progres- 
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sive American, German and French stu- 
dents! For you, all this counts for little. 
For you, my entire book amounts to 
nothing. You will only understand it all 
when they bellow at y5ou— hands behind 
your back”—as you yourselves trudge off to 
our archipelago. 

In fact, the number of political prisoners is 
no longer comparable with Stalinist times. 
They are reckoned not in millions and not in 
hundreds of thousands. 

Does this mean the Law has turned over 
a new leaf? or has the direction of the ship 
changed? 

EASY TO MAKE ARRESTS 


Formerly, it was easy to take away anyone 
under 58-10 [the article in the former crim- 
inal code covering anti-Soviet activity and 
propaganda], even a tailor who [acciden- 
tally] stuck a needle into a newspaper por- 
trait [of Stalin]. 

Nowadays, anyone objectionable [to the 
authorities] can be taken away under the 
law covering ordinary crimes. Much has been 
published and printed in the way of Funda- 
mentals, Decrees, Laws, both contradictory 
and coordinated, but it is not according to 
them that the country lives, it is not accord- 
ing to them that arrests are made, it is not 
according to them that trials are held, and 
it is not according to them that expert wit- 
nesses are called. 

Only in those cases where the subject of 
investigation or court examination does not 
infringe on the interests of the state, the 
reigning ideology, the personal interests or 
tranquillity of any person in a high place— 
only in such cases may court officials exer- 
cise the privilege of not calling anyone, of 
not receiving instructions from anyone, and 
with clear conscience judge the case on its 
own merits. 

All other cases—the overwhelming major- 
ity of them, both criminal and civil, and here 
there is no difference—cannot help but touch 
on important interests, such as those of the 
chairman of a collective farm or village coun- 
cil, a shop superintendent, a factory director, 
the manager of an apartment complex, a 
precinct captain, an inspector or a chief of 
police, a chief doctor or senior economist, 
the heads of departments, Government agen- 
cies, special sections [for security] or per- 
sonnel departments, secretaries heading dis- 
trict and regional party organizations, and 
so on up the ladder! 

DISCREET PHONE CALLS 


And in all these cases, discreet telephone 
calls are exchanged between on quiet office 
and another, unhurried, low-keyed, friendly 
yoices advise, correct little errors, give gen- 
eral directions on how to handle the legal 
case or some ordinary individual caught up 
in a web of incomprehensible intrigues of 
higher-ups, unknown to him. 

And the little trusting reader of newspapers 
comes into the courtroom with righteousness 
beating in his breast, with reasonable argu- 
ments prepared, and tremblingly lays them 
out before the dozing masks of his judges, 
not suspecting that his sentence has already 
been decided—and that there are NO means 
of appeal, NO time limits or methods to cor- 
rect the most evil, self-serving decision, 
though the heart burns with the injustice 
ot it all. 

There is simply a Wall. And its bricks are 
laid in a mortar of lies. 

We have called this chapter “The Law 
Today.” But really it should be called: There 
Is No Law.” 

The same perfidious secrecy, the same fog 
of unrighteousness hangs in the air around 
us, hangs over our cities more densely than 
the city smoke itself. 

A powerful State towers over its second 
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half-century, embraced in hoops of steel. The 
hoops are there indeed but not the law. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, February 28, 1974, he 
presented to the President of the United 
States the enrolled bill (S. 2589) to as- 
sure, through energy conservation, end- 
use rationing of fuels, and other means, 
that the essential energy needs of the 
United States are met, and for other 
purposes. 


QUORUM CALL 


Mr. HELMS. Mr. President, I suggest 
the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RESCISSION OF ORDER TO CON- 
SIDER PAY RAISE BILL TOMOR- 
ROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the agreement 
entered into by the Senate, which, un- 
fortunately, I did not discuss with anyone 
else, relative to the pay bill being made 
the pending business tomorrow after 
morning business, be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. May I express the 
hope that it will be the pending business 
at the conclusion of morning business to- 
morrow; that there will be no stalling, no 
delaying tactics. If there is, it is my in- 
tention to lay before the Senate a cloture 
motion tomorrow. 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DISPOSITION OF ABANDONED 
MONEY ORDERS AND TRAVELER'S 
CHECKS 


The Senate continued with the consid- 
eration of the bill (S. 2705) to provide for 
the disposition of abandoned money or- 
ders and traveler’s checks. 

Mr. JAVITS. Mr. President, I ask for 
the yeas and nays on passage. 

The yeas and nays were ordered. 

Mr. JAVITS. Mr. President, I shall be 
ready to vote in a little while, but not at 
this minute, because I wish to say a few 
words about the matter. 
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I have consulted with my colleague 
from New York (Mr. BUCKLEY) and also 
with the attorney general of the State of 
New York, who shares my very strong 
views as to the really unfair position in 
which we have been put. He wishes me 
to express from him, as an attorney gen- 
eral, his deep feeling of protest at this 
retroactive provisions which is unjustifi- 
able—at least to him—and I really feel 
is unjustifiable on any conceivable 
ground of orderliness of Government, as 
to the way in which the Government 
agencies, including the Supreme Court 
of the United States, operate. 

This is a very bad precedent. I have 
said myself on many occasions that we 
are not bound by anything we do as a 
precedent, unless we want to make it a 
precedent that will be invoked. We do 
not want to follow such a precedent. I 
hope we never have to. It is not one of 
the most glorious chapters in the history 
of the Senate of the United States. 

I believe I have made that point crys- 
tal clear. I question whether any other 
Senator would make the matter more 
clear; as, for example, an amendment 
I would have proposed to change the 
date from January 1, 1974, back to some 
other date. But that could not be done 
unless it were the product of an agree- 
ment between the parties, by way of set- 
tlement, a settlement which could not 
be obtained. I thought I had come into 
agreement with the chairman of the 
committee, but a settlement not being 
desired, it seems to me that it would 
only compromise the principle as laid 
down by the Court as a matter of juridi- 
cal principle. I emphasize: not a com- 
promise, but on a straight question of 
juridical principle, requiring no retro- 
active provision. 

My amendment having failed on a 
motion to table by a vote of 74 to 10, a 
margin which I think takes us beyond 
the feeling of some Senators that the 
vote may have been the other way had 
they had an opportunity to test out the 
situation, it seems to me that one other 
way that it can be tested is by a motionI 
am about to make. Then Senators can 
decide whether it is really unfair with- 
out jeopardizing the fundamental basis 
of the legislation prospectively. 

So, Mr. President, I move to recommit 
the bill to the Committee on Banking, 
Housing and Urban Affairs. On that 
question, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suffi- 
cient second. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr: President, I ask for 
the yeas and nays’ on the motion of the 
Senator from New York. 

The yeas and nays were ordered. 

Mr. JAVITS. Mr. President, I wish to 
say only one word and then I will be 
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through. If Senators will wait a moment, 
we will be able to vote. 

I just heard a statement that makes 
me worried. I hope it is very clear that 
the only thing I am arguing for is the 
right and the power of the State. The 
American Express Co. or any other issuer 
of traveler’s checks or money orders does 
not get anything from this bill in either 
case. The only matter concerned is what 
State can escheat the funds, the State 
of the domicile corporation or the State 
where the money order or traveler’s 
check is issued. 

My basic argument is against the 10- 
year retroactivity. There is no question 
about any money going to any corpora- 
tion, the American Express Corp. or any 
other corporation. 

It is only an issue as to what State 
gets it. 

I wish to make it very clear, since I 
thought there might have been some 
question about it. 

Mr. President, I am ready to vote on 
the motion. . 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from New York to recommit. On 
this question the yeas and nays have 
— ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr, ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Nevada (Mr. 
Cannon), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from 
Arkansas (Mr. FULBRIGHT), the Senator 
from Alaska (Mr. GRAVEL), the Senator 
from South Carolina (Mr. HoLLINGS), 
and the Senator from Kentucky (Mr. 
HUDDLESTON) are necessarily absent. 

I further announce that the Senator 
from Louisiana (Mr. Lonc) and the Sen- 
ator from Georgia (Mr. TALMADGE) are 
absent on official business. 

I also announce that the Senator from 
Hawaii (Mr. Inouye) is absent because 
of a death in the family. 

Mr. GRIFFIN. I announce that the 
Senator from Kansas (Mr. Pearson) is 
absent on official business. 

I further announce that the Senator 
from Massachusetts (Mr. Brooke), the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Oregon (Mr. Pack- 
woop), the Senator from Illinois (Mr. 
Percy), and the Senator from North 
Dakota (Mr. Youne) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Arizona (Mr. 
GOLDWATER) would vote “nay.” 

The result was announced—yeas 8, 
nays 78, as follows: 


No. 46 Leg.] 
YEAS—8 


Fannin 
Hathaway 


Buckley 
Case 
Dole 


McClure 
Williams 


Abourezk 
Aiken 
Allen 
Baker 
Bartlett 
Beall 


Bellmon 
Bennett 


Chiles 


Harry F., Jr. 
Byrd, Robert C. Domenici 
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Dominick Magnuson Randolph 
Mansfield 
Mathias 
McClellan 
McGee 
McGovern 
McIntyre 
Metcalf 
Metzenbaum 
Mondale 
Montoya 
Moss 

Muskie 
Nelson 

Nunn 
Pastore 

Pell 
Proxmire 


NOT VOTING—16 


Gravel Pearson 
Hollings Percy 
Huddleston Talmadge 
Inouye Young 


Johnston 
Kennedy 


Bayh 
Brooke 
Cannon 
Eastiand 
Fulbright Long 

Goldwater Packwood 

So the motion to recommit was re- 
jected. 

The PRESIDING OFFICER. The bill 
is open to amendment. 

Mr. JAVITS. Mr. President, I ask unan- 
imous consent that the order for the yeas 
and nays on passage be vacated. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from New York? The Chair hears none, 
and it is so ordered. 

Mr. JAVITS. Mr. President, I assured 
the leadership that we had no desire to 
drag our feet on this matter. I consider 
the vote that was just cast as deciding 
the question, and am ready to vote on the 
bill. 

Mr. TOWER. Third reading, Mr. 
President. 

The PRESIDING OFFICER. The bill 
is open to further amend. If there be no 
amendment to be proposed, the question 
is or the engrossment and third read- 
ing of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having read the third time, the question 
is, Shall it pass (putting the question) ? 

The bill (S. 2705) was passed as 
follows: 

S. 2705 
An act to provide for the disposition of aban- 
doned money orders and traveler’s checks 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That 

FINDINGS 

Section 1. The Congress finds and declares 
that— 

(1) the books and records of banking and 
financial organizations and business asso- 
ciations engaged in issuing and selling money 
orders and traveler’s checks do not, as a mat- 
ter of business practice, show the last known 
addresses of purchasers of such instruments; 

(2) a substantial majority of such pur- 
chasers reside in the States where such in- 
struments are purchased; 

(3) the States wherein the purchasers of 
money orders and traveler’s checks reside 
should, as a matter of equity among the sev- 
eral States, be entitled to the proceeds of 
such instruments in the event of abandon- 


ment; 

<4) it is a burden on interstate commerce 
that the proceeds of such instruments are 
not being distributed to the States entitled 
thereto; and 

(5) the cost of maintaining and retrieving 
addresses of purchasers of money orders and 
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traveler’s checks is an additional burden on 

interstate commerce since it has been de- 

termined that most purchasers reside in the 

State of purchase of such instruments. 
DEFINITIONS 

Sec. 2. As used in this Act 

(1) “banking organization” means any 
bank, trust company, savings bank, safe de- 
posit company, or a private banker engaged 
in business in the United States; 

(2) “business association” means any cor- 
poration (other than a public corporation), 
joint stock company, business trust, part- 
nership, or any association for business pur- 
poses of two or more individuals; and 

(3) “financial organization” means any 
savings and loan association, building and 
loan association, credit union, or investment 
company engaged in business in the United 
States. 

STATE ENTITLED TO ESCHEAT OR TAKE CUSTODY 


Sec. 3. Where any sum is payable on a 
money order, traveler's check, or other similar 
written instrument (other than a third party 
bank check) on which a banking or financial 
organization or a business association is di- 
rectly able 

(1) if the books and records of such bank- 
ing or financial organization or business as- 
sociation show the State in which such 
money order, traveler’s check, or similar writ- 
ten instrument was purchased, that State 
shall be entitled excluisvely to escheat or take 
custody of the sum payable on such instru- 
ment, to the extent of that State's power 
under its own laws to escheat or take custody 
of such sum; 

(2) if the books and records of such bank- 
ing or financial organization or business as- 
sociation do not show the State in which 
such money order, traveler’s check, or similar 
written instrument was purchased, the State 
in which the banking or financial organiza- 
tion or business association has its principal 
place of business shall be entitled to escheat 
or take custody of the sum payable on such 
money order, traveler's check, or similar writ- 
ten instrument, to the extent of that State's 
power under its own laws to escheat or take 
custody of such sum, until another State 
shall demonstrate by written evidence that 
it is the State of purchase; or 

(3) if the books and records of such bank- 
ing or financial organization or business as- 
sociation show the State in which such 
money order, traveler's check, or similar 
written instrument was purchased and the 
laws of the State of purchase do not provide 
for the escheat or custodial taking of the sum 
payable on such instrument, the State in 
which the banking or financial organization 
or business association has its principal place 
of business shall be entitled to escheat or 
take custody of the sum payable on such 
money order, traveler’s check, or similar writ- 
ten instrument, to the extent of that State's 
power under its own laws to escheat or take 
custody of such sum, subject to the right of 
the State of purchase to recover such sum 
from the State of principal place of business 
if and when the law of the State of purchase 
makes provision for escheat or custodial 
taking of such sum. 

APPLICABILITY 


Sec. 4. This Act shall be applicable to sums 
payable on money orders, traveler's checks, 
and similar written instruments deemed 
abandoned on or after February 1, 1965, 
except to the extent that such sums have 
been paid over to a State prior to Janu- 
ary 1, 1974. 


Mr. TOWER. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. SPARKMAN. I move to lay that 
motion on the table. 

The motion to lay on the table as 
agreed to. 
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Mr. JAVITS. Mr. President, I ask unan- 
imous consent that the Recorp show that 
I voted “nay” on passage. 

The PRESIDING OFFICER. The REC- 
ORD will so show. What is the will of the 
Senate? 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Domenicr). Without objection, it is so 
ordered. 


FAIR LABOR STANDARDS AMEND- 
MENTS OF 1974 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar Or- 
der No. 666, S. 2747, so that it may be- 
come the pending business. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

S. 2747 to amend the Fair Labor Standards 
Act of 1938 to increase the minimum wage 
rate under that act, to expand the coverage 
of the act, and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Labor and Public Welfare, with 
amendments, on page 1, line 5, after the 
word of“, strike out “1973” and insert 
“1974”; in line 6, after the word “this”, 
strike out title“ and insert Act“; on 
page 2, line 9, after the word “of”, strike 
out “1973” and insert “1974”; in line 16, 
after the word “of”, strike out 1973“ 
and insert “1974”; in line 21, after the 
word “of”, strike out 1973“ and insert 
“1974”; on page 3, line 8, after the word 
“of”, strike out 1973“ and insert 1974“; 
on page 4, line 13, after the word of“, 
strike out “1973” and insert “1974”; in 
line 19, after the word of“, strike out 
“1973” and insert 1974“; in line 24, 
after the word “of”, strike out “1973” 
and insert “1974”; on page 5, line 6, after 
the word “an”, strike out “hour”, and 
insert hour.“; at the beginning of line 
7, strike out except that, in the case of 
an employee whose wage order rate was 
increased (pursuant to the recommenda- 
tions of a special industry committee 
convened under section 8) during the 
period beginning on July 26, 1973, and 
ending before the effective date of the 
Fair Labor Standards Amendments of 
1973, the wage order rate applicable to 
such employee shall be increased only if 
the amount of the increase during such 
period was less than the otherwise ap- 
plicable increase prescribed by clause 
(i) or Gi) of this subparagraph and only 
to the extent of the difference between 
the increase during such period and 
such otherwise applicable increase.’’; on 
page 6, line 20, after the word “of”, strike 
out “1973” and insert 1974“; in line 22, 
after the word “of”, strike out 1973“ 
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and insert “1974”; on page 7, line 9. 
after the word of“, strike out “1973” 
and insert “1974”; on page 14, line 18, 
after the word “of”, strike out “1973” 
and insert “1974”; on page 15, at the 
beginning of line 25, strike out “1973” 
and insert 1974“; on page 16, line 18. 
after the word “constitute”, strike 
“ “wages” * and insert “ ‘wages’ =e on 
page 21, line 2, after the word “of”, strike 
out 1973“ and insert “1974”; in line 16, 
after the word “of”, strike out “1973” 
and insert 1974“; on page 23, line 4, 
after the word of“, strike out 1973“ 
and insert 1974“; on page 25, line 4, 
after the word “of”, strike out 1973“ 
and insert 1974“; in line 11, after the 
word “of”, where it appears the second 
time, strike out “1973” and insert “1974”; 
on page 27, line 9, after (a)“, strike 
out “Effective January 1, 1974, sections” 
and insert “Sections”; in line 15, after 
“(b)”, strike out “Effective January 1, 
1974, section” and insert “Section”; on 
page 28, line 8, after “(a)”, strike out 
“Effective January 1, 1974, section“ and 
insert “Section”; in line 13, after “(1)”, 
strike out “Effective January 1, 1974, 
section” and insert “Section”; on page 
30, line 11, after “(1)”, strike out “Ef- 
fective January 1, 1974, section” and 
insert Section“; on page 33, line 15, 
after the word “of”, strike out “1973” 
and insert 1974; on page 37, line 22, 
after the word “of”, strike out 1973“ and 
insert “1974”; on page 41, line 24, after 
the word “may”, strike out “be” and 
insert “by”; on page 42, line 18, after 
“(b)”, strike out “Effective January 1, 
1974, section” and insert “Section”; on 
page 43, at the beginning of line 17, 
strike out “(c)” and insert (e)“; and 
on page 44, line 8, after (a) “, strike out 
“(4)” and insert (4),“; so as to make 
the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE; REFERENCES TO ACT 

SECTION 1. (a) This Act may be cited as 
the “Fair Labor Standards Amendments of 
1974”. 

(b) Unless otherwise specified, whenever 
in this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the 
section or other provision amended or re- 
pealed is a section or other provision of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
201-219). 

INCREASE IN MINIMUM WAGE RATE FOR EM- 
PLOYEES COVERED BEFORE 1966 

Src. 2. Section 6(a)(1) is amended to 
read as follows: 

1) not less than $2 an hour during the 
first year from the effective date of the Fair 
Labor Standards Amendments of 1974, and 
not less than $2.20 an hour thereafter, ex- 
cept as otherwise provided in this section;”. 
INCREASE IN MINIMUM WAGE RATE FOR NON- 

AGRICULTURAL EMPLOYEES COVERED IN 1966 

AND 1973 

Src. 3. Section 6(b) is amended (1) by 
inserting “, title IX of the Education 
Amendments of 1972, or the Fair Labor 
Standards Amendments of 1974” after 
91966“, and (2) by striking out paragraphs 
(1) through (5) and inserting in lieu there- 
of the following: 

(1) not less than $1.80 an hour during 
the first year from the effective date of the 
Fair Labor Standards Amendments of 1974, 

“(2) not less than $2 an hour during the 
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second year from the effective date of such 
amendments, 

“(3) mot less than $2.20 an hour there- 
at ter.“. 


INCREASE IN MINIMUM WAGE RATE FOR 
AGRICULTURAL EMPLOYEES 


Sec. 4. Section 6(a) (5) ls amended to read 
as follows: 

(5) if such employee is employed in agri- 
culture, not less than— 

“(A) $1.60 an hour during the first year 
from the effective date of the Fair Labor 
Standards Amendments of 1974. 

“(B) $1.80 an hour during the second year 
from the effective date of such amendments, 

“(C) $2 an hour during the third year 
from the effective date of such amendments, 

D) $2.20 an hour thereafter.”’. 


INCREASE IN MINIMUM WAGE RATES FOR EM- 
PLOYEES IN PUERTO RICO AND THE VIRGIN 
ISLANDS 


Sec. 5. (a) Section 5 is amended by adding 
at the end thereof the following new sub- 
section: 

“(e) The provisions of this section, section 
6(c), and section 8 shall not apply with re- 
spect to the minimum wage rate of any 
employee employed in Puerto Rico or the 
Virgin Islands (1) by the United States or 
by the government of the Virgin Islands, 
(2) by an establishment which is a hotel, 
motel, or restaurant, or (3) by any other 
retail or service establishment which em- 
ploys such employee primarily in connec- 
tion with the preparation or offering of food 
or beverages for human consumption, either 
on the premises, or by such services as cater- 
ing, banquet, box lunch, or curb or counter 
service, to the public, to employees, or to 
members or guests of members of clubs. 
The minimum wage rate of such an employee 
shall be determined under this Act in the 
same manner as the minimum wage rate 
for employees employed in a State of the 
United States is determined under this Act. 
As used in the preceding sentence, the term 
‘State’ does not include a territory or pos- 
session of the United States.“ 

(b) Effective on the date of the enact- 
ment of the Fair Labor Standards Amend- 
ments of 1974, subsection (c) of section 6 
is amended by striking out paragraphs (2), 
(3), and (4) and inserting in lieu thereof the 
following: 

(2) Except as provided in paragraphs (4) 
and (5), in the case of any employee who 
is covered by such a wage order on the date 
of enactment of the Fair Labor Standards 
Amendments of 1974 and to whom the rate 
or rates prescribed by subsection (a) or (b) 
would otherwise apply, the wage rate appli- 
cable to such employee shall be increased 
as follows: 

“(A) Effective on the effective date of the 
Fair Labor Standards Amendments of 1974, 
the wage order rate applicable to such em- 
ployee on the day before such date shall— 

"(1) if such rate is under $1.40 an hour, 
be increased by 80.12 an hour, and 

“(ii) if such rate is $1.40 or more an hour, 
be increased by $0.15 an hour. 

“(B) Effective on the first day of the 
second and each subsequent year after such 
date, the highest wage order rate applicable 
to such employees on the date before such 
first day shall— 

“(1) if such rate is under $1.40 an hour, 
be increased by $0.12 an hour, and 

“(il) if such rate is $1.40 or more an hour, 
be increased by $0.15 an hour. 

In the case of an employee employed in agri- 
culture who is covered by a wage order issued 
by the Secretary pursuant to the recom- 
mendations of a special industry committee 
appointed pursuant to section 5, to whom the 
rate or rates prescribed by subsection (a) (5) 
would otherwise apply, and whose hourly 
wage is increased above the wage rate pre- 
scribed by such wage order or by a subsidy 
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(or income supplement) paid, in whole or in 
part, by the government of Puerto Rico, the 
increases prescribed by this paragraph shall 
be applied to the sum of the wage rate in 
effect under such wage order and the amount 
by which the employee’s hourly wage rate is 
increased by the subsidy (or income supple- 
ment) above the wage rate in effect under 
such wage order. 

“(3) In the case of any employee employed 
in Puerto Rico or the Virgin Islands to whom 
this section is made applicable by the 
amendments made to this Act by the Fair 
Labor Standards Amendments of 1974, the 
Secretary shall, as soon as practicable after 
the date of enactment of the Fair Labor 
Standards Amendments of 1974, appoint a 
special industry committee in accordance 
with section 5 to recommend the highest 
minimum wage rate or rates, which shall be 
not less than 60 per centum of the otherwise 
applicable minimum wage rate in effect un- 
der subsection (b) or $1.00 and hour, which- 
ever is greater, to be applicable to such em- 
ployee in lieu of the rate or rates prescribed 
by subsection (b). The rate recommended by 
the special industry committee shall (A) be 
effective with respect to such employee upon 
the effective date of the wage order issued 
pursuant to such recommendation, but not 
before sixty days after the effective date of 
the Fair Labor Standards Amendments of 
1974, and (B) except in the case of employ- 
ees of the government of Puerto Rico or any 
political subdivision thereof, be increased in 
accordance with, paragraph (2) (B). 

“(4)(A) Notwithstanding paragraph (2) 
(A) or (3), the wage rate of any employee in 
Puerto Rico or the Virgin Islands which is 
subject to paragraph (2)(A) or (3) of this 
subsection, shall, on the effective date of the 
Wage increase under paragraph (2)(A) or 
of the wage rate recommended under para- 
graph (3), as the case may be, be not less 
than 60 per centum of the otherwise appli- 
cable rate under subsection (a) or (b) or 
$1.00, whichever is higher. 

“(B) Notwithstanding paragraph (2) (B). 
the wage rate of any employee in Puerto 
Rico or the Virgin Islands which is subject 
to paragraph (2) (B), shall, on and after the 
effective date of the first wage Increase under 
paragraph (2)(B), be not less than 60 per 
centum of the otherwise applicable rate un- 
der subsection (a) or (b) or $1.00, whichever 
is higher. 

“(5) If the wage rate of an employee is 
to be increased under this subsection to a 
wage rate which equals or is greater than 
the wage rate under subsection (a) or (b) 
which, but for paragraph (1) of this sub- 
section, would be applicable to such em- 
ployee, this subsection shall be inapplicable 
to such employee and the applicable rate 
under such subsection shall apply to such 
employee. 

“(6) Each minimum wage rate prescribed 
by or under paragraph (2) or (3) shall be 
in effect unless such minimum wage rate 
has been superseded by a wage order (is- 
sued by the Secretary pursuant to the re- 
commendation of a special industry com- 
mittee convened under section 8) fixing a 
higher minimum wage rate.” 

(c)(1) The last sentence of section 8(b) 
is amended by striking out the period at 
the end thereof and inserting in lieu thereof 
a semicolon and the following: “except that 
the committee shall recommend to the Sec- 
retary the minimum wage rate prescribed 
in section 6(a) or 6(b), which would be ap- 
plicable but for section 6(c), unless there 
is substantial documentary evidence, includ- 
ing pertinent unabridged profit and loss 
statements and balance sheets for a repre- 
sentative period of years or in the case of 
employees of public agencies other appro- 
priate information, in the record which estab- 
lishes that the industry, or a predominant 
portion thereof, is unable to pay that wage.” 

(2) The third sentence of section 10(a) is 
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amended by inserting after “modify” the fol- 
lowing: (including provision for the pay- 
ment of an appropriate minimum wage 
rate) 

(d) Section 8 is amended (1) by striking 
out “the minimum wage prescribed in para- 
graph (1) of section 6(a) in each such in- 
dustry”, in the first sentence of subsection 
(a) and inserting in lieu thereof “the mini- 
mum wage rate which would apply in each 
such industry under paragraph (1) or (5) 
of section 6(a) but for section 6(c)”, (2) by 

out “the minimum wage rate pre- 
scribed in paragraph (1) of section 6(a)" in 
the last sentence of subsection (a) and in- 
serting in lieu thereof “the otherwise ap- 
plicable minimum wage rate in effect under 
paragraph (1) or (5) of section 6(a)”, and 
(3) by striking out “prescribed in paragraph 
(1) of section 6(a)” in subsection (c) and 
inserting in lieu thereof “in effect under 
paragraph (1) or (5) of section 6(a) (as the 
case may be) 

FEDERAL AND STATE EMPLOYEES 

Sec. 6. (a) (1) Section 3 (d) is amended 
to read as follows: 

„d) ‘Employer’ includes any person act- 
ing directly or indirectly in the interest of 
an employer in relation to an employee and 
includes a public agency, but does not in- 
clude any labor organization (other than 
when acting as an employer) or anyone act- 
ing in the capacity of officer or agent of such 
labor organization.” 

(2) Section 3(e) is amended to read as 
follows: 

“(e)(1) Except as provided in paragraphs 
(2) and (3), the term ‘employee’ means any 
individual employed by an employer. 

“(2) Im the case of an individual em- 
ployed by a public agency, such term 
means— 

“(A) any individual employed by the Gov- 
ernment of the United States— 

“(1) as a civilian in the military depart- 
ments (as defined in section 102 of title 5, 
United States Code), 

„(u) im any executive agency (as defined 
in section 105 of such title), 

“(ili) in any unit of the legislative or 
judicial branch of the Government which 
has positions in the ‘competitive service, 

“(iv) in a nonappropriated fund instru- 
mentality under the jurisdiction of the 
Armed Forces, or 

“(v) in the Library of Congress; 

“(B) any individual employed by the 
United States Postal Service or the Postal 
Rate Commission; and 

(0) any individual employed by a State, 
political subdivision of a State, or an in- 
terstate governmental agency, other than 
such an individual— 

) who is not subject to the civil service 
laws of the State, political subdivision, or 
agency which employs him; and 

„) Who 

“(I) holds a public elective office of that 
State, political subdivision, or agency, 

“(II) is selected by the holder or such an 
office to be a member of his personal staff, 

(III) is appointed by such an officeholder 
to serve on a policymaking level, or 

“(IV) who is an-immediate adviser to such 
an officeholder with respect to the consti- 
tutional or legal powers of his office. 

“(3) For purposes of subsection (u), such 
term does not include any individual em- 
ployed by an employer engaged in agricul- 
ture if such individual is the parent, spouse, 
child, or other member of the employer's 
immediate family.”. 

(3) Section 3(h) is amended to read as 
follows: 

“(h) ‘Industry’ means a trade, business, 
industry, or other activity, or branch or 
group thereof, in which individuals are 
gainfully employed.”. 

(4) Section 3(r) is amended by inserting 
“or” at the end of paragraph (2) and by 
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inserting after that paragraph the follow- 
ing new paragraph: 

“(3) in connection with the activities of 
a public agency,“. 

(5) Section 3(s) is amended— 

(A) by striking out in the matter pre- 
ceding paragraph (1) “including employees 
handling, selling, or otherwise working on 
goods” and inserting in lieu thereof “or em- 
ployees handling, selling, or otherwise work- 
ing on goods or materials”, 

(B) by striking out “or” at the end of 
paragraph (3), 

(C) by striking out the period at the end 
of paragraph (4) and inserting in lieu 
thereof “; or“, 

(D) by adding after paragraph (4) the 
following new paragraph: 

“(5) is an activity of a public agency.”, 
and 

(E) by adding after the last sentence the 
following new sentence: “The employees of 
an enterprise which is a public agency shall 
for purposes of this subsection be deemed 
to be employees engaged in commerce, or in 
the production of goods for commerce, or 
employees handling, selling, or otherwise 
working on goods or materials that have 
been moved in or produced for commerce.“ 

(6) Section 3 is amended by adding after 
subsection (w) the following: 

“(x) ‘Public agency’ means the Govern- 
ment of the United States; the government 
of a State or political subdivision thereof; 
any agency of the United States (including 
the United States Postal Service and Postal 
Rate Commission), a State, or a political 
subdivision of a State; or any interstate 
governmental agency.”. 

(b). Section 4 is amended by adding at the 
end thereof the following new subsection: 

“(f) The Secretary is authorized to enter 
into an agreement with the Librarian of 
Congress with respect to any individual em- 
ployed in the Library of Congress to provide 
for the carrying out of the Secretary's func- 
tions under this Act with respect to such 
individuals. Notwithstanding any other pro- 
vision of this Act, or any-other law, the Civil 
Service Commission is authorized to admin- 
ister the provisions of this Act with respect 
to any individual employed by the United 
States (other than an individual employed 
in the Library of Congress, United States 
Postal Service, or Postal Rate Commission). 
Nothing in this subsection shall be construed 
to affect the right of an employee to bring 
an action for unpaid minimum wages, or 
unpaid overtime compensation, and liqui- 
dated damages under section 16(b) of this 
Act.“. 

(e) Section 7 is amended by adding at the 
end thereof the following new subsection: 

“(k) No public agency shall be deemed 
to have violated subsection (a) with regard 
to any employee engaged in fire protection 
or law enforcement activities (including se- 
curity personnel in correctional institutions) 
if, pursuant to an agreement or understand- 
ing arrived at between the employer and the 
employee before performance of the work, 
a work period of twenty-eight consecutive 
days is accepted in lieu of the workweek of 
seven consecutive days for purposes of over- 
time computation and if the employee re- 
celves compensation at a rate not less than 
one and one-half times the regular rate at 
which he is employed for his employment 
in excess of— 

“(1) one hundred and ninety-two hours 
in each such twenty-eight. day period during 
the first year from the effective date of the 
Fair Labor Standards Amendments of 1974; 

“(2) ͤ one hundred and eighty-four hours 
in each such twenty-eight day period during 
the second year from such date; i 

“(3) one hundred and seventy-six hours 
in each such twenty-eight day period. during 
the third year from such date; 
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“(4) one hundred and sixty-eight hours in 
each such twenty-eight day period during the 
fourth year from such date; and 

“(5) one hundred and sixty hours in each 
such twenty-eight day period thereafter.”. 

(d) (1) The second sentence of section 16 
(b) is amended to read as follows: “Action 
to recover such liability may be maintained 
against any employer (including a public 
agency) in any Federal or State court of com- 
petent jurisdiction by any one or more em- 
ployees for and in behalf of himself or them- 
selves and other employees similarly 
situated.”. 

(2) (A) Section 6 of the Portal-to-Portal 
Pay Act of 1947 is amended by striking out 
the period at the end of paragraph (c) and 
by inserting in lieu thereof a semicolon and 
by adding after such paragraph the 
following: 

d) with respect to any cause of action 
brought under section 16(b) of the Fair 
Labor Standards Act of 1938 against a State 
or a political subdivision of a State in a dis- 
trict court of the United States on or before 
April 18, 1973, the running of the statutory 
periods of limitation shall be deemed sus- 
pended during the period beginning with the 
commencement of any such action and end- 
ing one hundred and eighty days after the 
effective date of the Fair Labor Standards 
Amendments of 1974, except that such sus- 
pension shall not be applicable if in such 
action judgment has been entered for the 
defendant on the grounds other than State 
immunity from Federal jurisdiction.”. 

(B) Section 11 of such Act is amended by 
striking out (b)“ after “section 16”. 

DOMESTIC SERVICE WORKERS 

Sec. 7. (a) Section 2(a) is amended by in- 
serting at the end the following new sen- 
tence: “The Congress further finds that the 
employment of persons in domestic service 
in households affects commerce.” 

(b)(1) Section 6 is amended by adding 
after subsection (e) the following new sub- 
section: 

“(f) Any employee who in any workweek 
is employed in domestic service in a house- 
hold shall be paid wages at a rate not less 
than the wage rate in effect under section 
6(b) unless such employee's compensation 
for such service would not because of section 
209(g) of the Social Security Act constitute 
‘wages’, for purposes of title IT of such Act.” 

(2) Section 7 is amended by adding after 
the subsection added by section 6(c) of this 
Act the following new subsection: 

%) Subsection (a) (1) shall apply with 
respect to any employee who in any work- 
week is employed in domestic service in a 
household unless such employee's compensa- 
tion for such work would not because of sec- 
tion 209 (g) of the Social Security Act con- 
stitute ‘wages’, for purposes of title II of such 
Act,” 

(3) Section 13(a) is amended by adding 
at the end the following new paragraph: 

“(15) any employee employed on a casual 
basis in domestic service employment to pro- 
vide babysitting services or any employee 
employed in domestic service employment to 
provide companionship services for individ- 
uals who (because of age or infirmity) are 
unable to care for themselves (as such terms 
are defined and delimited by regulations of 
the Secretary) .“ : 

(4) Section 13(b) is amended by striking 
out the period at the end of paragraph (19) 
and inserting in lieu thereof; or and by 
adding after that paragraph the following 
new. paragraph: 

(20) any employee who in domestic sery- 
ice in a household and who resides in such 
household; or“. 

RETAIL AND SERVICE ESTABLISHMENTS 


Sec, 8. (a) Effective July 1, 1974, section 
18 (a) (2) (relating to employees of retail 
and service establishments) is amended by 
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striking out $250,000” and inserting in lieu 
thereof “$225,000”. 

(b) Effective July 1, 1975, such section is 
amended by striking out “$225,000” and in- 
serting in lieu thereof 8200, 000“. 

(c) Effective July 1, 1976, such section is 
amended by striking out or such establish- 
ment has an annual dollar volume of sales 
which is less than $200,000 (exclusive of 
excise taxes at the retail level which are 
separately stated)”. 

TOBACCO EMPLOYEES 


Sec. 9. (a) Section 7 is amended by adding 
after the subsection added by section 7(b) 
(2) of this Act the following: 

(m) For a period or periods of not more 
than fourteen workweeks in the aggregate 
in any calendar year, any employer may em- 
ploy any employee for a workweek in excess 
of that specified in subsection (a) without 
paying the compensation for overtime em- 
ployment prescribed in such subsection, if 
such employee— 

“(1) its employed by such employer 

“(A) to provide services (including strip- 
ping and grading) necessary and incidental 
to the sale at auction of green leaf tobacco 
of type 11, 12, 13, 14, 21, 22, 23, 24, 31, 35, 
36, or 87 (as such types are defined by the 
Secretary of Agriculture), or in auction sale, 
buying, handling, stemming, redrying, pack- 
ing, and storing of such tobacco. 

) in auction sale, buying, handling, 
sorting, grading, packing, or storing green 
leaf tobacco of type 32 (as such type is de- 
fined by the Secretary of Agriculture), or 

“(C) in auction sale, buying, handling, 
stripping, sorting, grading, sizing, packing, 
or stemming prior to packing, of perishable 
cigar leaf tobacco of type 41, 42, 43, 44, 45, 
46, 51, 52, 53, 54, 55, 61, or 62 (as such types 
are defined by the Secretary of Agriculture); 
and 

2) receives for— 

“(A) such employment by such employer 
which is in excess of ten hours in any work- 
day, and 

“(B) such employment by such employer 
which is in excess of forty-eight hours in 
any workweek. 


compensation at a rate not less than one 
and one-half times the regular rate at which 
he is employed. 
An employer who receives an exemption 
under this subsection shall not be eligible 
for any other exemption under this section.”. 
(b)(1) Section 13(a)(14) is repealed. 
(2) Section 13(b) is amended by adding 
after the paragraph added by section 7(b) 
(4) of this Act the following new paragraph: 
(21) any agricultural employee employed 
in the growing and harvesting of shade- 
grown tobacco who is engaged in the proc- 
essing (including, but not limited to, drying, 
curing, fermenting, bulking, rebulking, sort- 
ing, grading, aging, and baling) of such 
tobacco, prior to the stemming process, for 
use as cigar wrapper tobacco; or”. 
TELEGRAPH AGENCY EMPLOYEES 
Sec. 10. (a) Section 13(a)(11) (relating 
to telegraph agency employees) is repealed. 
(b) (1) Section 13(b) is amended by adding 
after the paragraph added by section 9(b) (2) 
of this Act the following new paragraph: 
(22) any employee or proprietor in a re- 
tail or service establishment, which qualifies 
as an exempt retail or service establishment 
under paragraph (2) of subsection (a) with 
respect to whom the provisions of sections 
6 and 7 would not otherwise apply, engaged 
in handling telegraphic messages for the 
public under an agency or contract arrange- 
ment with a telegraph company where the 
telegraph message revenue of such agency 
does not exceed $500 a month and receives 
compensation for employment in excess of 
forty-eight hours in any workweek at a rate 
not less than one and one-half times the 
regular rate at which he is employed; or”. 
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(2) Effective one year after the effective 
date of the Fair Labor Standards Amend- 
ments of 1974, section 13(b) (22) is amended 
by striking out “forty-eight hours” and in- 
serting in lieu thereof “forty-four hours”. 

(3) Effective two years after such date, 
section 13(b) (22) is repealed. 

SEAFOOD CANNING AND PROCESSING 
EMPLOYEES 


Sec. 11. (a) Section 13(b)(4) (relating to 
fish and seafood processing employees) is 
amended by inserting “who is” after “em- 
ployee”, and by inserting before the semi- 
colon the following: “, and who receives com- 
pensation for employment in excess of forty- 
eight hours in any workweek at a rate not 
less than one and one-half times the regular 
rate at which he is employed”. 

(b) Effective one year after the effective 
date of the Fair Labor Standards Amend- 
ments of 1974, section 13 (b) (4) is amended 
by striking out “forty-eight hours” and in- 
serting in lieu thereof “forty-four hours.” 

(c) Effective two years after such date, 
section 13(b) (4) is repealed. 

NURSING HOME EMPLOYEES 

Sec. 12. (a) Section 13 (b) (8) (insofar as 
it relates to nursing home employees) is 
amended by striking out “any employee who 
(A) is employed by an establishment which 
is an institution (other than a hospital) pri- 
marily engaged in the care of the sick, the 
aged, or the mentally ill or defective who 
reside on the premises” and the remainder 
of that paragraph. 

(b) Section 7(j) is amended by inserting 
after “a hospital” the following: “or an es- 
tablishment which is an institution pri- 
marily engaged in the care of the sick, the 
aged, or the mentally ill or defective who 
reside on the premises”. 

HOTEL, MOTEL, AND RESTAURANT EMPLOYEES 
AND TIPPED EMPLOYEES 

Sec. 13. (a) Section 13(b)(8) (insofar as 
it relates to hotel, motel, and restaurant 
employees) (as amended by section 12) is 
amended (1) by striking out “any employee” 
and inserting in lieu thereof (A) any em- 
ployee (other than an employee of a hotel 
or motel who is employed to perform maid 
or custodial services) who is,” (2) by insert- 
ing before the semicolon the following: “and 
who receives compensation for employment 
in excess of forty-eight hours in any work- 
week at a rate not less than one and one- 
half times the regular rate at which he is 
employed”, and (8) by adding after such 
section the following: 

“(B) any employee who is employed by a 
hotel or motel to perform maid or custodial 
services and who receives compensation for 
employment in excess of forty-eight hours in 
any workweek at a rate not less than one 
and one-half times the regular rate at 
which he is employed; or”. 

(b) Effective one year after the effective 
date of the Fair Labor Standards Amend- 
ments of 1974, subparagraphs (A) and (B) 
of section 13(b)(8) are each amended by 
striking out “forty-eight hours” and insert- 
ing ir lieu thereof “forty-six hours”. 

(c) Effective two years after such date, 
subparagraph (B) of section 13(b)(8) is 
amended by striking out “forty-six hours” 
ani inserting in lieu thereof “forty-four 
hours”. 

(d) Effective three years after such date, 
subparagraph (B) of section 13(b) (8) is re- 
paled and such section is amended by 
striking out “(A)”. 

(e) The last sentence of section 3(m) is 
amended to read as follows: “In determin- 
ing the wage of a tipped employee, the 
amount paid such employee by his em- 
ployer shall be deemed to be increased on 
account of tips by an amount determined 
by the employer, but not by an amount in 
excess of 50 per centum of the applicable 
minimum wage rate, except that the amount 
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of the increase on account of tips determined 
by the employer may not exceed the value of 
tips actually recelved by the employee. The 
previous sentence shall not apply with re- 
spect to any tipped employee unless (1) 
such employee has been informed by the em- 
ployer of the provisions of this section, and 
(2) all tips received by such employee have 
been retained by the employee, except that 
nothing herein shall prohibit the pooling of 
tips among employees who customarily and 
regularly receive tips.“. 
SALESMEN, PARTSMEN, AND MECHANICS 


SEC. 14. Section 13 (b) (10) (relating to 
salesmen, partsmen, and mechanics) is 
amended to read as follows: 

“(10)(A) any salesman primarily engaged 
in selling automobiles, trailers, trucks, farm 
implements, boats, or aircraft if he is em- 
ployed by a nonmanufacturing establish- 
ment primarily engaged in the business of 
selling such boats or vehicles to ultimate 
purchasers; or 

“(B) any partsman primarily engaged in 
selling parts for automobiles, trucks, or farm 
implements and any mechanic primarily en- 
gaged in servicing such vehicles, if they are 
employed by a nonmanufacturing establish- 
ment primarily engaged in the business of 
selling such vehicles to ultimate purchasers; 
or“. 

FOOD SERVICE ESTABLISHMENT EMPLOYEES 

Src. 15. (a) Section 13 (b) (18) (relating to 
food service and catering employees) is 
amended by inserting immediately before the 
semicolon the following: “and who receives 
compensation for employment in excess of 
forty-eight hours in any workweek at a 
rate not less than one and one-half times the 
regular rate at which he is employed.” 

(b) Effective one year after the effective 
date of the Fair Labor Standards Amend- 
ments of 1974, such section is amended by 
striking out “forty-eight hours” and insert- 
ing in lleu thereof “forty-four hours” 

(c) Effective two years after such date, 
such section is repealed. 


BOWLING EMPLOYEES 


Sec. 16. (a) Effective one year after the 
effective date of the Fair Labor Standards 
Amendments of 1974, section 13(b) (19) (re- 
lating to employees of bowling establish- 
ments) is amended by striking out “forty- 
eight hours” and inserting in lieu thereof 
“forty-four hours”. 

(b) Effective two years after such date, 
such section is repealed. 

SUBSTITUTE PARENTS FOR INSTITUTIONALIZED 

CHILDREN 

Sec. 17. Section 13(b) is amended by in- 
serting after the paragraph added by section 
10(b) (1) of this Act the following new para- 
graph; 

“(23) any employee who is employed with 
his spouse by a nonprofit education institu- 
tion to serve as the parents of children— 

(A) who are orphans or one of whose nat- 
ural parents is deceased, or 

“(B) who are enrolled in such institution 
and reside in residential facilities of the in- 
stitution, while such children are in resi- 
dence at such institution. 
if such employee and his spouse reside in 
such facilities, receive, without cost, board 
and lodging from such institution, and are 
together compensated, on a cash basis, at 
an annual rate of not less than $10,000; or”. 

EMPLOYEES OF CONGLOMERATES 


Sec. 18. Section 13 is amended by adding 
at the end thereof the following: 

“(g) The exemption from section 6 pro- 
vided by paragraphs (2) and (6) of subsec- 
tion (a) of this section shall not apply with 
respect to any employee employed by an es- 
tablishment (1) which controls, is controlled 
by, or is under common control with, another 
establishment the activities of which are not 
related for a common business purpose to, 
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but materially support, the activities of the 
establishment employing such employee; and 
(2) whose annual gross volume of sales made 
or business done, when combined with the 
annual gross volume of sales made or busi- 
ness done by each establishment which con- 
trols, is controlled by, or is under common 
control with, the establishment employing 
such employee, exceeds $10,000,000 (exclusive 
of excise taxes at the retail level which are 
separately stated), except that the exemption 
from section 6 provided by subparagraph (2) 
of subsection (a) of this section shall apply 
with respect to any establishment described 
in this subsection which has an annual dol- 
lar volume of sales which would permit it to 
qualify for the exemption provided in para- 
graph (2) of subsection (a) if it were in an 
enterprise described in section 3(s).". 
SEASONAL INDUSTRY EMPLOYEES 

Sec. 19. (a) Sections 7(c) and 7(d) are 
each amended— 

(1) by striking out “ten workweeks” and 
inserting in lieu thereof “seven workweeks”, 
and 


(2) by striking out “fourteen workweeks” 
and inserting in lieu thereof “ten work 
weeks”. 

(b) Section 7(c) is amended by striking 
out “fifty hours” and inserting in lieu there- 
of “forty-eight hours”. 

(c) Effective January 1, 1975, sections 7(c) 
and 7(d) are each amended— 

(1) by striking out “seven workweeks” and 
inserting in lieu thereof “five workweeks“, 
and 

(2) by striking out ten workweeks” and 
inserting in lieu thereof “seven workweeks”. 

(d) Effective January 1, 1976, sections 7 
(c) and 7(d) are each amended— 

(1) by striking out “five workweeks” and 
inserting in lieu thereof “three workweeks”, 
and 

(2) by striking out “seven workweeks” and 
inserting in lieu thereof “five workweeks”. 

(e) Effective December 31, 1976, sections 
70%) and 7(d) are repealed. 

COTTON GINNING AND SUGAR PROCESSING 
EMPLOYEES 

Sec. 20. (a) Section 13(b)(15) is amended 
to read as follows: 

“(15) any employee engaged in the proc- 
essing of maple sap into sugar (other than 
refined sugar) or syrup; or”. 

(b) (1) Section 13(b) is amended by add- 
ing after paragraph (23) the following new 
paragraph: 

“(24) any employee who is engaged in 
ginning of cotton for market in any place of 
employment located in a county where cot- 
ton is grown in commercial quantities and 
who receives compensation for employment 
in excess of— 

“(A) seventy-two hours in any workweek 
for not more than six workweeks in a year. 

“(B) sixty-four hours in any workweek 
for not more than four workweeks in that 
year, 

“(C) fifty-four hours in any workweek for 
not more than two workweeks in that year, 
and 

“(D) forty-eight hours in any other work- 
week in that year, 
at a rate not less than one and one-half times 
the regular rate at which he is employed; 
or”. 

(2) Effective January 1, 
13 (5) (24) is amended— 

(A) by striking out “seventy-two” and in- 
serting in lieu thereof “sixty-six”; 

(B) by striking out “sixty-four” and insert- 
ing in lieu thereof “sixty”; 

(C) by striking out “fifty-four” and insert- 
ing in lieu thereof “fifty”; 

(D) by striking out “and” at the end of 
subparagraph (C); and 

(E) by striking out “forty-eight hours in 
any other workweek in that year” and insert- 
ing in lieu thereof the following: “forty-six 
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hours in any workweek for not more than two 
workweeks in that year; and 

(E) forty-four hours in any other work- 
week in that year,“. 

(3) Effective January 1, 
13(b) (24) is amended— 

(A) by striking out “sixty-six” and insert- 
ing in lieu thereof “sixty”; 

(B) by striking out “sixty” and inserting 
in lieu thereof “fifty-six”; 

(C) by striking out “fifty” and inserting 
in lieu thereof “forty-eight”; 

(D) by striking out “forty-six! and insert- 
ing in lieu thereof “forty-four”; and 

(E) by striking out “forty-four” and in- 
serting in lieu thereof “forty”. 

(o) (1) Section 13 (b) is amended by add- 
ing after paragraph (24) the following new 

h: 


paragraph: 

(25) any employee who is engaged in the 
processing of sugar beets, sugar beet molasses, 
or sugarcane into sugar (other than refined 
sugar) or syrup and who receives compensa- 
tion for employment in excess of— 

“(A) seventy-two hours in any workweek 
for not more than six workweeks in a year, 

„(B) sixty-four hours in any workweek for 
not more than four workweeks in that year, 

“(C) fifty-four hours in any workweek 
for not more than two workweeks in that 
year, and 

“(D) forty-eight hours in any other work- 
week in that year, 
at a rate not less than one and one-half 
times the regular rate at which he is em- 
ployed; or“. 

(2) Effective January 1, 1975, section 13 
(b) (25) is amended— 

(A) by striking out “seventy-two” and 
inserting in lieu thereof “sixty-six”; 

(B) by striking out “sixty-four” and in- 
serting in lieu thereof “sixty”; 

(C) by striking out “fifty-four” and in- 
serting in lieu thereof “fifty”; 

(D) by striking out “and” at the end of 
subparagraph (C); and 

(E) by striking out “forty-eight hours in 
any other workweek in that year” and in- 
serting in lieu thereof the following: “forty- 
six hours in any workweek for not more 
than two workweeks in that year, and 

„(E) forty-four hours in any other work- 
week in that year,“. 

(3) Effective January 1, 1976, section 13 
(b) (25) is amended— 

(A) by striking out “sixty-six” and in- 
serting in lieu thereof “sixty”; 

(B) by striking out “sixty” and inserting 
in lieu thereof "fifty-six"; 

(C) by striking out “fifty” and inserting 
in lieu thereof “forty-eight”; 

(D) by striking out “forty-six” and in- 
serting in lieu thereof “forty-four”; and 

(E) by striking out “forty-four” and in- 
serting in lieu thereof “forty”. 

LOCAL TRANSIT EMPLOYEES 


Sec. 21. (a) Section 7 is amended by add- 
ing after the subsection added by section 
9(a) of this Act the following new sub- 
section: 

“(n) In the case of an employee of an 
employer engaged in the business of op- 
erating a street, suburban, or interurban 
electric railway, or local trolley or motorbus 
carrier (regardless of whether or not such 
railway or carrier is public or private or op- 
erated for profit or not for profit) In deter- 
mining the hours of employment of such 
an employee to which the rate prescribed by 
subsection (a) applies there shall be ex- 
cluded the hours such employee was em- 
ployed in charter activities by such em- 
ployer if (1) the employee's employment in 
such activities was pursuant to an agree- 
ment or understanding with his employer 
arrived at before engaging in such employ- 
ment, and (2) if employment in such ac- 
tivities is not part of such employee's reg- 
ular employment.” 
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(b) (i) Section 13 (b) (7) (relating to em- 
ployees of street, suburban, or interurban 
electric railways or local trolley or motorbus 
carriers) is amended by striking out “, if the 
rates and services of such railway or carrier 
are subject to regulation by a State or local 
agency” and inserting in lieu thereof the 
following: “(regardless of whether or not 
such railway or carrier is public or private or 
operated for profit or not for profit), if such 
employee receives compensation for employ- 
ment in excess of forty-eight hours in any 
workweek at a rate not less than one and 
one-half times the regular rate at which he is 
employed“. 

(2) Effective one year after the effective 
date of the Fair Labor Standards Amend- 
ments of 1973, 1974, such section is amended 
by striking out “forty-eight hours” and in- 
serting in lieu thereof “forty-four hours“. 

(3) Effective two years after such date, 
such section is repealed. 

COTTON AND SUGAR SERVICES EMPLOYEES 


Sec. 22. Section 13 is amended by adding 
after the subsection added by section 18(a) 
the following: 

“(h) The provisions of section 7 shall not 
apply for a period or periods of not more 
than fourteen workweeks in the aggregate 
in any calendar year to any employee who— 

“(1) is employed by such employer 

“(A) exclusively to provide services neces- 
sary and incidental to the ginning of cotton 
in an establishment primarily engaged in the 
ginning of cotton; 

“(B) exclusively to provide services neces- 
sary and incidental to the receiving, han- 
dling, and storing of raw cotton and the com- 
pressing of raw cotton when performed at a 
cotton warehouse or compress-warehouse fa- 
cility, other than one operated in conjunc- 
tion with a cotton mill, primarily engaged in 
storing and compressing; 

“(C) exclusively to provide services neces- 
sary and incidental to the receiving, han- 
dling, storing, and processing of cottonseed 
in an establishment primarily engaged in the 
receiving, handling, storing, and processing 
of cottonseed; and 

“(D) exclusively to provide services neces- 
sary and incidental to the processing of sugar 
cane or sugar beets in an establishment pri- 
marily engaged in the processing of sugar 
cane or sugar beets; and”, 

“(2) receiver for— 

“(A) such employment by such employer 
which is in excess of ten hours in any work- 
day, and 

“(B) such employment by such employer 
which is in excess of forty-eight hours in any 
workweek, 
compensation at a rate not less than one and 
one-half times the regular rate at which he is 
employed. 

Any employer who receives an exemption un- 
der this subsection shall not be eligible for 
any other exemption under this section or 
section 7.”. 

OTHER EXEMPTIONS 


Sec. 23. (a) (1) Section 13 (a) (9) (relating 
to motion picture theater employees) is re- 
pealed. 

(2) Section 13(b) is amended by adding 
after paragraph (25) the following new para- 
graph: 

“(26) any employee employed by an estab- 
lishment which is a motion picture theater;”’. 

(b) (1) Section 13(a)(13) (relating to 
small logging crews) is repealed. 

(2) Section 13 (b) is amended by adding 
after paragraph (26) the following new para- 
graph: 

(27) any employee employed in planting 
or tending trees, cruising, surveying, or fell- 
ing timber, or in preparing or transporting 
logs or other forestry products to the mill, 
processing plant, railroad, or other transpor- 
tation terminal, if the number of employees 
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employed by his employer in such forestry or 
lumbering operations does not exceed eight.“ 

(c) Section 13(b) (2) (insofar as it relates 
to pipeline employees) is amended by insert- 
ing after “employer” the following: “engaged 
in the operation of a common carrier by rall 
and”. 

EMPLOYMENT OF STUDENTS 

Sec. 24. (a) Section 14 is amended by 
striking out subsections (a), (b), and (c) 
and inserting in lieu thereof the following: 

“Src. 14. (a) The Secretary, to the extent 
necessary in order to prevent curtailment of 
opportunities for employment, shall by regu- 
lations or by orders provide for the em- 
ployment of learners, of apprentices, and of 
messengers employed primarily in delivering 
letters and messages, under special certifi- 
cates issued pursuant to regulations of the 
Secretary, at such wages lower than the 
minimum wage applicable under section 6 
and subject to such limitation as to time, 
number, proportion, and length of service as 
the Secretary shall prescribe. 

“(b) (1) (A) The Secretary, to the extent 
necessary in order to prevent curtailment 
of opportunities for employment, shall by 
special certificate issued under a regulation 
or order provide, in accordance with sub- 
paragraph (B), for the employment, at a 
wage rate not less than 85 per centum of 
the otherwise applicable wage rate in effect 
under section 6 or not less than $1.60 an 
hour, whichever is the higher (or in the case 
of employment in Puerto Rico or the Virgin 
Islands not described in section 5(e), at a 
wage rate not less than 85 per centum of the 
otherwise applicable wage rate in effect under 
section 6(c)), of full-time students (regard- 
less of age but in compliance with applicable 
child labor laws) in retail or service estab- 
lishments. 

“(B) Except as provided in paragraph (4) 
(B), the proportion of student hours of em- 
ployment under special certificates issued 
under subparagraph (A) to the total hours 
of employment of all employees in any retail 
or ‘service establishment may not exceed 
(i) such proportion for the corresponding 
month of the twelve-month period preceding 
May 1, 1961, (u) in the case of a retail or 
service establishment whose employees (other 
than employees engaged in commerce or in 
the production of goods for commerce) are 
covered by this Act for the first time on 
or after the effective date of the Fair Labor 
Standards Amendments of 1966 or the Fair 
Labor Standards Amendments of 1974, such 
proportion for the corresponding month of 
the twelve-month period immediately prior 
to the applicable effective date, or (ili) in 
the case of a retail or service establishment 
coming into existence after May 1, 1961, or 
a retail or service establishment for which 
records of student hours worked are not 
available, a proportion of student hours 
of employment to total hours of employ- 
ment of all employees based on the prac- 
tice during the twelve-month period pre- 
ceding May 1, 1961, in similar establish- 
ments of the same employer in the same gen- 
eral metropolitan area in which the new 
establishment is located, similar establish- 
ments of the same employer in the same or 
nearby counties if the new establishment 
is not in a metropolitan area, or other estab- 
lishments of the same general character op- 
erating in the community or the nearest 
comparable community. For the purposes 
of the preceding sentence, the term ‘stu- 
dent hours of employment’ means student 
hours worked at less than $1.00 an hour, 
except that such term shall include, in States 
whose minimum wages were at or above $1.00 
an hour in the base year, hours worked by 
students at the State minimum wage in the 
base year. 

“(2) The Secretary, to the extent neces- 
sary in order to prevent curtailment of op- 
portunities for employment, shall by spe- 
cial certificate issued under a regulation or 
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order provide for the employment, at a wage 
rate not less than 85 per centum of the wage 
rate in effect under section 6(a)(5) or not 
less than $1.30 an hour, whichever is the 
higher (or in the case of employment in 
Puerto Rico or the Virgin Islands not de- 
scribed in section 5(e), at the wage rate not 
less than 85 per centum of the wage rate in 
effect under section 6(c)(3)), of full-time 
students (regardless of age but in compli- 
ance with applicable child labor laws) in 
any occupation in agriculture. 

“(3) The Secretary, to the extent neces- 
sary in order to prevent curtailment of op- 
portunities for employment, shall by spe- 
cial certificate issued under a regulation or 
order provide for the employment by an in- 
stitution of higher education, at a wage rate 
not less than 85 per centum of the other- 
wise applicable wage rate in effect under 
section 6 or not less than $1.60 an hour, 
whichever is the higher (or in the case of 
employment in Puerto Rico or the Virgin 
Islands not described in section 5(e), at a 
wage rate not less than 85 per centum of 
the wage rate in effect under section 6(c)), 
of full-time students (regardless of age but 
in compliance with applicable child labor 
laws) who are enrolled in such institution. 
The Secretary shall by regulation prescribe 
standards and requirements to insure that 
this paragraph will not create a substantial 
probability of reducing the full-time em- 
ployment opportunities of persons other than 
those to whom the minimum wage rate au- 
thorized by this paragraph is applicable. 

“(4) (A) A special certificate issued under 
paragraph (1), (2), or (3) shall provide that 
the student or students for whom it is issued 
shall, except during vacation periods, be 
employed on a part-time basis and not in 
excess of twenty hours in any workweek. 

“(B) If the issuance of a special certificate 
under paragraph (1) or (2) for an employer 
will cause the number of students employed 
by such employer under special certificates 
issued under this subsection to exceed four, 
the Secretary may not issue such a special 
certificate for the employment of a student 
by such employer unless the Secretary finds 
employment of such student will not create 
a substantial probability of reducing the 
full-time employment opportunities of per- 
sons other than those employed under spe- 
cial certificates issued under this subsection. 
If the issuance of a special certificate under 
paragraph (1) or (2) for an employer will 
not cause the number of students employed 
by such employer under special certificates 
issued under this subsection to exceed four— 

“(i) the Secretary may issue a special cer- 
tificate under paragraph (1) or (2) for the 
employment of a student by such employer 
if such employer certifies to the Secretary 
that the employment of such student will 
not reduce the full-time employment oppor- 
tunities of persons other than those em- 
ployed under special certificates issued under 
this subsection, and 

„(u) in the case of an employer which is 

a retail or service establishment, subpara- 
graph (B) of paragraph (1) shall not apply 
with respect to the issuance of special certif- 
lcates for such employer under such para- 
graph. 
The requirement of this subparagraph shall 
not apply in the case of the issuance of spe- 
cial certificates under paragraph (3) for the 
employment of full-time students by institu- 
tions of higher education; except that if the 
Secretary determines that an institution of 
higher education is employing students un- 
der certificates issued under paragraph (3) 
but in violation of the requirements of that 
paragraph or of regulations issued thereun- 
der, the requirements of this subparagraph 
shall apply with respect to the issuance of 
special certificates under paragraph (3) for 
the employment of students by such institu- 
tion. 
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“(C) No special certificate may be issued 
under this subsection unless the employer for 
whom the certificate is to be issued provides 
evidence satisfactory to the Secretary of the 
student status of the employees to be em- 
ployed under such special certificate.” 

(b) Section 14 is further amended by re- 
designating subsection (d) as subsection (c) 
and by adding at the end the following new 
subsection: 

d) The Secretary may by regulation or 
order provide that sections 6 and 7 shall not 
apply with respect to the employment by 
any elementary or secondary school of its 
students if such employment constitutes, as 
determined under regulations prescribed by 
the Secretary, an integral part of the regular 
education program provided by such school 
and such employment is in accordance with 
applicable child labor laws.” 

(c) Section 4(d) is amended by adding at 
the end thereof the following new sentence: 
“Such report shall also include a summary 
of the special certificates issued under sec- 
tion 14(b).” 

CHILD LABOR 


Sec. 25. (a) Section 12 (relating to child 
labor) is amended by adding at the end 
thereof the following new subsection: 

“(d) In order to carry out the objectives 
of this section, the Secretary may by regula- 
tion require employers to obtain from any 
employee proof of age.” 

(b) Section 13(c) (1) (relating to child la- 
bor in agriculture) is amended to read as fol- 
lows: 

“(c) (1) Except as provided in paragraph 
(2), the provisions of section 12 relating to 
child labor shall not apply to any employee 
employed in agriculture outside of school 
hours for the school district where such em- 
ployee is living while he is so employed, if 
such employee— 

“(A) is less than twelve years of age and 
(i) is employed by his parent, or by a person 
standing in the place of his parent, on a farm 
owned or operated by such parent or person, 
or (ii) is employed, with the consent of his 
parent or person standing in the place of his 
parent, on a farm, none of the employees of 
which are (because of section 13 (a) (6) (A)) 
required to be paid at the wage rate pre- 
scribed by section 6(a) (5), 

(B) is twelve years or thirteen years of 
age and (i) such employment is with the 
consent of his parent or person standing in 
the place of his parent, or (ii) his parent or 
such person is employed on the same farm 
as such employee, or 

(C) is fourteen years of age or older.”. 

(c) Section 16 is amended by adding at the 
end thereof the following new subsection: 

“(e) Any person who violates the provi- 
sions of section 12, relating to child labor, or 
any regulation issued under that section, 
shall be subject to a civil penalty of not to 
exceed $1,000 for each such violation. In de- 
termining the amount of such penalty, the 
appropriateness of such penalty to the size 
of the business of the person charged and 
the gravity of the violation shall be con- 
sidered, The amount of such penalty, when 
finally determined, may be— 

“(1) deducted from any sums owing by 
the United States to the person charged; 

“(2) recovered in a civil action brought by 
the Secretary in any court of competent 
jurisdiction, in which litigation the Secre- 
tary shall be represented by the Solicitor of 
Labor; or 

“(3) ordered by the court in an action 
brought under section 15(a) (4), to be paid 
to the Secretary. 

Any administrative determination by the 
Secretary of the amount of such penalty shall 
be final, unless within fifteen days after re- 
ceipt of notice thereof by certified mail the 
person charged with the violation takes ex- 
ception to the determination that the viola- 
tions for which the penalty is imposed oc- 
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curred, in which event final determination 
of the penalty shall be made in an adminis- 
trative proceeding after opportunity for 
hearing m accordance with section 554 of 
title 5, United States Code, and regulations 
to be promulgated by the Secretary. Sums 
collected as penalties pursuant to this section 
shall be applied toward reimbursement of the 
costs of determining the violations and as- 
sessing and collecting such penalties, in ac- 
cordance with the provisions of section 2 of 
an Act entitled ‘An Act to authorize the De- 
partment of Labor to make special statistical 
studies upon payment of the cost thereof, 
and for other purposes’ (29 U.S.C. ga)“ 
SUITS BY SECRETARY FOR BACK WAGES 


Sec. 26. The first three sentences of section 
16(c) are amended to read as follows: “The 
Secretary is authorized to supervise the pay- 
ment of the unpaid minimum wages or the 
unpaid overtime compensation owing to any 
employee or employees under section 6 or 7 
of this Act, and the agreement of any em- 
ployee to accept such payment shall upon 
payment in full constitute a waiver by such 
employee of any right he may have under 
subsection (b) of this section to such un- 
paid minimum wages or unpaid overtime 
compensation and an additional equal 
amount as liquidated damages. The Secre- 
tary may bring: an action in any court of 
competent jurisdiction to recover the amount 
of the unpaid minimum wages or overtime 
compensation and an equal amount as liqui- 
dated damages. The right provided by sub- 
section (b) to bring an action by or on be- 
half of any employee and of any employee to 
become a party plaintiff to any such action 
shall terminate upon the filing of a com- 
plaint by the Secretary in an action under 
this subsection in which a recovery is sought 
of unpaid minimum wages or unpaid over- 
time compensation under sections 6 and 7 
or liquidated or other damages provided by 
this subsection owing to such employee by 
an employer liable under the provision of 
subsection (b), unless such action is dis- 
missed without prejudice on motion of the 
Secretary.” 

ECONOMIC EFFECTS STUDIED 

Sec. 27. Section 4(d) is amended by— 

(1) inserting ()“ immediately after 
“(a)”, 

(2) inserting in the second sentence after 
the term “minimum wages” the following: 
“and overtime coverage”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The Secretary shall conduct studies 
on the justification or lack thereof for each 
of the special exemptions set forth in sec- 
tion 13 of this Act, and the extent to which 
such exemptions apply to employees of es- 
tablishment described in subsection (g) of 
such section and the economic effects of the 
application of such exemptions to such em- 
ployees. The Secretary shall submit a report 
of his findings and recommendations to the 
Congress with respect to the studies con- 
ducted under this paragraph not later than 
January 1, 1978.“ 

AGE DISCRIMINATION 


Sec. 28. (a) (1) The first sentence of sec- 
tion 11(b) of the Age Discrimination in Em- 
ployment Act of 1967 (29 U.S.C. 630(b)) is 
amended by striking out “twenty-five” and 
inserting in lieu thereof “twenty”. 

Nondiscrimination on Account of Age in 

Government Employment 


(2) The second sentence of section 11(b) 
is amended to read as follows: The term 
also means (1) any agent of such a person, 
and (2) a State or political subdivision of 
a State and any agency or instrumentality 
of a State or a political subdivision of a 
State, and any interstate agency, but such 
term does not include the United States, or 
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a corporation wholly owned by the Govern- 
ment of the United States.” 

(3) Section 11(c) of such Act is amended 
by striking out “, or an agency of a State or 
political subdivision of a State, except that 
such term shall include the United States 
Employment Service and the system of State 
and local employment services receiving Fed- 
eral assistance”, 

(4) Section 11(f) of such Act is amended 
to read as follows: 

“({) The term ‘employee’ means an indi- 
vidual employed by any employer except that 
the term ‘employee’ shall not include any 
person elected to public office in any State or 
political subdivision of any State by the 
qualified yoters thereof, or any person chosen 
by such officer to be on such officer’s personal 
staff, or an appointee on the policy-making 
level or an immediate adviser with respect 
to the exercise of the constitutional or legal 
powers of the office. The exemption set forth 
in the preceding sentence shall not include 
employees subject to the civil service laws of 
a State government, governmental agency, or 
political subdivision.” 

(5) Section 16 of such Act is amended by 
striking the figure 83,000, 000“, and inserting 
in lieu thereof 385,000,000“. 

(b) (1) The Age Discrimination in Employ- 
ment Act of 1967 is amended by redesig- 
nating sections 15 and 16, and all references 
thereto, as section 16 and section 17, re- 
spectively. 

(2) The Age Discrimination in Employ- 
ment Act of 1967 is further amended by add- 
ing immediately after section 14 the follow- 
ing new section: 

“NONDISCRIMINATION ON ACCOUNT OF AGE IN 
FEDERAL GOVERNMENT EMPLOYMENT 


“Src, 15. (a) All personnel actions affecting 
employees or applicants for employment (ex- 
cept with regard to aliens employed outside 
the limits of the United States) in military 
departments as defined in section 102 of title 
5, United States Code, in executive agencies 


as defined in section 105 of title 5, United 
States Code ‘(including employees and ap- 
plicants for employment who are paid from 
nonappropriated funds), in the United 
States Postal Service and the Postal Rate 
Commission, in those units in the govern- 
ment of the District of Columbia having 
positions in the competitive service, and in 
those units of the legislative and judicial 
branches of the Federal Government having 
positions in the competitive service, and in 
the Library of Congress shall be made free 
from any discrimination based on age. 

„p) Except as otherwise provided in this 
subsection, the Civil Service Commission is 
authorized to enforce the provisions of sub- 
section (a) through appropriate remedies, 
including reinstatement or hiring of em- 
ployees with or without backpay, as will ef- 
fectuate the policies of this section. The Civil 
Service Commission shall issue such rules, 
regulations, orders, and instructions as it 
deems necessary and appropriate to carry out 
its responsibilities under this section. The 
Civil Service Commission shall 

“(1) be responsible for the review and 
evaluation of the operation of all agency 
programs designed to carry out the policy of 
this section, periodically obtaining and pub- 
lishing (on at least a semiannual basis) 
progress reports from each such department, 
agency or unit; 

“(2) consult with and solicit the recom- 
mendations of interested individuals, groups, 
and organizations relating to nondiscrimina- 
tion in employment on account of age; and 

“(3) provide for the acceptance and 
processing of complaints of discrimination in 
Federal employment on account of age. 

“The head of each such department, 
agency, or unit shan comply with such rules, 
regulations, orders, and instructions of the 
Civil Service Commission which shall include 
a provision that an employee or applicant for 
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employment shall be notified of any final ac- 
tion taken on any complaint of discrimina- 
tion filed by him thereunder. Reasonable ex- 
emptions to the provisions of this section 
may be established by the Commission but 
only when the Commission has established a 
maximum age requirement on the basis of a 
determination that age is a bona fide occupa- 
tional qualification necessary to the per- 
formance of the duties of the position. With 
respect to employment in the Library of Con- 
gress, authorities granted in this subsection 
to the Civil Service Commission shall be 
exercised by the Librarian of Congress. 

“(c) Any persons aggrieved may bring a 
civil action in any Federal district court of 
competent jurisdiction for such legal or 
equitable relief as will effectuate the pur- 
poses of this Act. 

“(d) When the individual has not filed a 
complaint concerning age discrimination 
with the Commission, no civil action may be 
commenced by any individual under this 
section until the individual has given the 
Commission not less than thirty days’ notice 
of an intent to file such action. Such notice 
shall be filed within one hundred and eighty 
days after the alleged unlawful practice oc- 
curred. Upon receiving a notice of intent 
to sue, the Commission shall promptly notify 
all persons named therein as prospective de- 
fendants in the action and take any appro- 
priate action to assure the elimination of 
any unlawful practice. 

“(e) Nothing contained in this section 
shall relieve any Government agency or offi- 
cial of the responsibility to assure nondis- 
crimination on account of age in employ- 
ment as required under any provision of Fed- 
eral law.” 

EFFECTIVE DATE 

Sec. 29. (a) Except as otherwise specifi- 
cally provided, the amendments made by this 
Act shall take effect on the first day of the 
first full month which begins after the date 
of the enactment of this Act. 

(b) Notwithstanding subsection (a), on 
and after the date of the enactment of this 
Act the Secretary of Labor is authorized to 
prescribe necessary rules, regulations, and 
orders with regard to the amendments made 
by this Act, 


Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, beginning at 
the conclusion of morning business on 
Tuesday, March 5, 1974, there be a time 
limitation of 2 hours on each amendment 
on S. 2747, the pending business, to be 
equally divided between the sponsor of 
the amendment and the manager of the 
bill or whomever he may designate; that 
there be 2 hours on the bill to be equally 
divided between the majority and minor- 
ity leaders or whomever they may 
designate. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest of the Senator from Montana? 

Mr. JAVITS. Mr. President, what 
about the rule of germaneness on this 
matter? 

Mr. MANSFIELD. The usual rule will 
apply. 


February 28, 1974 


Mr. JAVITS. Mr. President, if the Sen- 
ator will withhold that for a moment. 

Mr. MANSFIELD. Mr. President, I 
would include the Buckley amendment 
in the unanimous consent request. 

The PRESIDING OFFICER. Is there 
objection that the agreement be in the 
usual form as requested? 

Mr. GRIFFIN. With the understand- 
ing that the Buckley amendment would 
be germane. 

The PRESIDING OFFICER. That is 
understood. 

Mr. JAVITS. My. President, what about 
amendments to amendments? We always 
forget about that. Could we have a half- 
hour or 1 hour 

Mr. MANSFIELD. I would say one- 
half hour to be equally divided on the 
usual basis. 

Mr. JAVITS. On amendments to 
amendments, and motions, and so forth? 

Mr. MANSFIELD. That is right. 

The PRESIDING OFFICER. Are these 
requests to be made part of the unani- 
mous consent agreement? 

Mr. MANSFIELD. Yes, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the unanimous consent 
agreement is as follows: 

Ordered, That, during the consideration of 
S. 2747, a bill to amend the Fair Labor 
Standards Act of 1938, debate on any amend- 
ment shall be limited to 2 hours, to be 
equally divided and controlled by the mover 
of such amendment and the manager of 
the bill or his designee, and that debate on 
any amendment to an amendment, debatable 
motion or appeal shall be limited to % hour, 
to be equally divided and controlled by the 
mover of such and the manager of the bill or 
his designee: Provided, That in the event 
the manager of the bill is in favor of any 
such amendment or motion, the time in 
opposition thereto shall be controlled by the 
minority leader or his designee: Provided 
further, That no amendment [except one 
amendment to be offered by the Senator from 
New York (Mr. Buckley), and amendments 
to be offered by the Senator from Ohio (Mr. 
Taft) ] that is not germane to the provisions 
of the said bill shall be received, 

Ordered further, That on the question of 
the final passage of the said bill debate shall 
be limited to 2 hours, to be equally divided 
and controlled, respectively, by the majority 
and minority leaders or their designees: 
Provided, That the said leaders, or either 
of them, may, from the time under their 
control on the passage of the said bill, allot 
additional time to any Senator during the 
consideration of any amendment, debatable 
motion, or appeal. 


Mr. MANSFIELD. Mr. President, if the 
distinguished Senator from New Jersey 
(Mr. WILLIAMS) will yield to me, I should 
like to suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that during the con- 
sideration of the minimum wage bill, 
Dave Dunn and Gene Mittelman may be 
permitted the privilege of the floor. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that amendments to 
be offered by the Senator from Ohio (Mr. 
Tart) to S. 2747 shall be considered as 
germane under the previously agreed to 
unanimous-consent agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that during the de- 
liberations on S. 2747 and rolicall votes 
thereon, the following staff members be 
permitted the privileges of the floor: 
Gerald Feder, Donald Elisburg, Robert 
Nagle, Eugene Mittelman, and Roger 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, today 
we are beginning the debate for the third 
time in as many years on a bill to raise 
the minimum wage. 

Two years ago the bill at issue would 
have raised the minimum wage to $2 an 
hour, on the effective date for most cov- 
ered workers. 

Last year, the raise would have been 
the same. 

Two years ago the Senate passed that 
bill—last year the Congress passed the 
bill only to have the President veto the 
measure, 

If either of those bills had become law, 
the minimum wage worker who works 
full time, year round, would look for- 
ward to being paid almost $4,600 a year, 
which is nearly at the poverty line. 

Instead, these bills did not become law, 
and the minimum wage is still $1.60 an 
hour and, after working full time for a 
whole year, the minimum wage worker’s 
annual earnings are still $1,300 below the 
poverty line. 

The bill which the Senate begins to 
consider today is virtually identical to 
last year's bill and similar to the 1972 
bill. 

The committee has not provided for 
additional increases in the minimum 
wage over the last 2 years even though 
galloping inflation and the unconscion- 
able delay have fully justified such 
increases. 

The committee decided to stay with 
last year’s rate schedule in the hope that 
enactment would finally be forthcoming 
if the annual wage bill increase required 
by the bill was less than the previous 
measures. 

What does this mean in dollars—in 
dollar terms, this bill increases the wage 
bill on the effective date by $1.5 billion, 
while last year’s bill would have in- 
creased the wage bill by $1.8 billion, and 
the 1972 wage bill by $2.8 billion. 

The committee bill still has a $2 rate 
on the effective date. 
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The question again is, how long do we 
continue to delay this increase for the 
lower-paid workers? 

Despite the enormous upheavals in our 
economy, and despite the erosion of the 
dollar which causes a strain on all of our 
budgets, we are proposing what was then, 
and most assuredly is now, a very mod- 
est bill. 

For the most part, this legislation does 
not affect those workers to whom orga- 
nization and skills have brought a fair 
share of the fruits of our society. 

Rather, its primary design is to bene- 
fit that segment of our working popula- 
tion that is unorganized, unskilled, and 
toiling in poverty 

This bill will incorporate into the Fair 
Labor Standards Act a breadth of cover- 
age and a minimum wage level which will 
bring the act closer than at any time 
in its 35-year history to meeting its 
basic, stated objective—the elimination 
of “labor conditions detrimental to the 
maintenance of the minimum standard 
of living necessary for the health, ef- 
ficiency and general well-being of 
workers.” 

This bill seeks to achieve this purpose 
by extending the law beyond the 49.4 
million currently covered employees to 7 
million additional workers employed in 
retail and service industries, Federal, 
State, and local government activities, on 
farms and as domestics in private homes; 
and, by increasing the minimum wage 
in steps to $2.20 an hour. 

The Fair Labor Standards Act repre- 
sents one of our fundamental efforts to 
direct economic forces into socially de- 
sirable channels, 

It was designed to protect workers 
from poverty by fixing a floor below 
which wages could not fall, to discourage 
excessively long hours of work through 
requiring premium payments for over- 
time work, and to outlaw oppressive child 
labor in industry. 

The desirability of this effort was em- 
phasized by President Roosevelt, in his 
second inaugural address: 

I see one-third of a nation ill-housed, ill- 
clad, ill-nourished * * * The test of our 
progress is not whether we add more to the 
abundance of those who have much; it is 
whether we provide enough for those who 
have too little. 


We have made substantial progress in 
eliminating poverty in America since 
President Roosevelt’s 1937 inaugural ad- 
dress, but today 24.5 million Americans— 
12 percent of our population—are still 
living in poverty by official Government 
standards. 

The present minimum wage of $1.60 
yields to a full-time working head of a 
family of four a gross weekly wage of 
$64 or $3,200 per year, almost $1,300 less 
than the poverty level and leaves the 
working poor family eligible for welfare. 

The wage of $1.60 an hour—$1.30 for 
farm workers—was set by the Congress 
in 1966. 

At that time, it was heralded as a wage 
rate which would move the working poor 
above the poverty threshold. 

However, economic developments in 
the last several years have drastically 
curtailed the purchasing power of the 
minimum wage. 
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Between 1966, when Congress amended 
the FLSA to increase the Federal mini- 
mum wage from $1.25 to $1.60 an hour, 
and December 1973, the Consumer Price 
Index rose 42.5 percent. Between Feb- 
ruary 1, 1968, the date the $1.60 rate 
actually became effective for most work- 
ers, and December 1973, the Consumer 
Price Index rose 35.4 percent. 

Thus, a substantial increase in the 
minimum wage is necessary merely to 
restore the purchasing power of low- 
wage workers to the levels established 
by Congress in 1966, 

A minimum rate of $2.28 an hour is re- 
quired merely to compensate for in- 
creases in the Consumer Price Index be- 
tween 1966 and December 1973. 

Most witnesses before the committee 
during the past 3 years have differed as 
to how much of an increase in the mini- 
mum wage should be legislated, and how 
fast that increase should be imple- 
mented, but the testimony overwhelm- 
ingly pointed up the need for an increase 
now. 

The Secretary of Labor, for example, 
testified in favor of a minimum wage in- 
crease, citing a general rising trend in 
wages, and particularly rising prices. 

Pointing to the rapidly rising cost of 
living last year, Secretary Brennan said: 

Workers in the low-wage sectors of our 
economy have been the hardest hit. Gen- 
erally, they do not have the skills or bargain- 


ing position necessary to increase their wage 
as the cost of living goes up. 


And it has gotten significantly worse 
since then. The present bill is an attempt 
to insure that millions of low-wage 
workers throughout the Nation—work- 
ers whom this act is specifically designed 
to protect—will regain the ground they 
have lost because of the inflation which 
we have experienced in recent years. 

Congress recognized in the Economic 
Stabilization Act Amendments of 1971 
and 1973 that these low-wage workers, 
should not be subject to the wage con- 
trols currently applicable to other work- 
ers, by exempting from controls in- 
creases in the minimum wage and de- 
fining substandard earnings to mean 
earning less than those resulting from a 
wage or salary rate which yields $3.50 
per hour or less. 

I will restate my belief that a success- 
ful anti-inflation program cannot de- 
pend upon keeping the income of mil- 
lions of American workers below officially 
established poverty levels. 

I support the committee’s view that by 
raising the minimum wage rate, extend- 
ing minimum wage protection to mil- 
lions of low-wage workers who do not 
currently enjoy such protection, and 
eliminating overtime exemptions where 
they have been shown to be unnecessary, 
the economy will be stimulated through 
the injection of additional consumer 
spending and the creation of a substan- 
tial number of additional jobs. 

Establishment of a minimum wage 
rate at a level which will at least assure 
the worker an income at or above the 
poverty level is essential to the reduction 
of the welfare rolls and overall reform of 
the welfare system in the United States. 

The 35 percent increase in the con- 
sumer price index since the last mini- 
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mum wage increase in 1968 clearly shows 
the burden which inflation imposes on 
the minimum wage worker—the worker 
who typically does not get a raise un- 
less the Congress mandates a raise 
through FLSA adjustments. 

If additional support for a minimum 
wage increase appears necessary, one 
needs only to convert into an hourly 
wage rate the “lower” budget for a fam- 
ily of four. 


According to the Bureau of Labor 


statistics, this budget by December 1973 
costs $8,102 a year, or about $4.05 an 
hour. 

In light of these figures, the recom- 
mended rates of $2 and $2.20 appear 
most conservative. 

Labor Department studies on effects 
of minimum wage increases have looked 
repeatedly into the matter of indirect or 
ripple effects and have documented the 
fact that when the minimum is raised, 
the wage spread is narrowed and there 
is no general upward movement of wages. 

We recognized that a higher minimum 
wage may mean increased employer 
costs, but it also means increased pur- 
chasing power in the hands of the poor, 
and a greater demand for goods and 
services. 

For the worker, it means less hardship 
and greater dignity. 

For the Government, it means lower 
welfare costs, 

The economic effects studies of the La- 
bor Department also completely discredit 
the thesis that minimum wage increases 
have any discernible effect on inflation. 

Previous increases in the minimum 
wage rate of greater percentage than 
provided in the present bill have been 
absorbed easily by the economy, and 
there is no reason to assume that a dif- 
ferent result would obtain under this bill. 

In fact, the direct payroll costs of the 
committee bill will be only 0.4 percent of 
the total national wage bill in the first 
year, 0.3 percent in the second year, 0.2 
percent in the third year, and 0.05 per- 
cent in the fourth year. 

In short, this bill is not inflationary. 

In the meantime, productivity has been 
rising and the increases are reflected in 
soaring profits and widening profit mar- 
gins rather than in wages. 

Prices have been skyrocketing, but 
wages appear to have been held in check. 

Between 1972 and 1973, gross average 
hourly earnings increased 6.6 percent on 
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top of increases of 6.4 percent between 
1971 and 1972, and 6.5 percent between 
1970 and 1971. 

The minimum wage worker who is still 
at $1.60 an hour has not shared even in 
these modest, controlled wage increases. 

That worker is still waiting for the 
Congress to act, and cannot help but be 
disillusioned by the legislative process 
when he or she realizes that prices for 
such staple items as hamburgers, fish, 
eggs, chuck roast, and potatoes are in- 
creasing at astronomic rates. 

I would like to discuss briefly the major 
provisions of the bill. 

The bill provides for a statutory min- 
imum wage of $2.20 an hour for all cov- 
ered workers, but establishes different 
time schedules for achieving this stand- 
ard for various categories of employ- 
ment. 

Fundamental to our deliberations was 
the notion of parity—that all workers 
should be treated alike for purposes of 
minimum wage. 

However, we were mindful of the his- 
torical development of the Fair. Labor 
Standards Act and the need to mitigate 
the initial impact of expanded cover- 
age. 

Therefore, the bill provides for staged 
increases in the minimum wage depend- 
ing upon when specific workers were 
first brought under the act. 

All mainland nonfarm workers cov- 
ered prior to 1966 will attain a $2.20 
a aaa wage 1 year from the effective 
date. 

An additional step is provided for 
nonfarm workers newly covered under 
the 1966 and 1974 amendments. 

They will reach parity with other 
workers at the $2.20 rate 2 years from 
the effective date. 

Farm workers will achieve parity at 
the $2.20 rate 3 years after the effective 
date. 

In addition, special provision is made 
for achieving minimum wage parity for 
workers in Puerto Rico and the Virgin 
Islands. 

If the conditions that poverty breeds 
in this country are to be changed, pov- 
erty wages must be eliminated. 

These conditions will not change un- 
less the FLSA minimum wage is in- 
creased, because minimum wage workers 
rarely have the bargaining position or 
the skills necessary to increase their 
wages as the cost-of-living increases. 
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In essence, Congress must act in the 
interest of the Nation’s working poor. 

Workers who toil at the minimum wage 
level are poor people by the standards 
of our society. 

They are working full time, but they 
are poor. 

In the 1969 report on the minimum 
wage. Secretary of Labor Wirtz stated 
that: 

“Poverty” is erroneously identified in loose 
thinking with “unemployment.” * * * What- 
ever basis there is in any of these criticisms 
or proposals (of antipoverty efforts) com- 
mends strongly a first step of seeing to it 
that when a person does work, he gets 
enough for it to support himself and his 
family. 


A gross weekly income of $64, which is 
all that the current minimum wage pro- 
vides to a full-time worker, hardly meets 
that criterion. 

The provisions of the committee bill 
are consistent with the wage provisions 
of last year’s Congress-approved bill. 

The bill reflects an awareness that to 
raise the minimum wage without ex- 
panding the coverage of the act would 
serve to deny even the minimum benefits 
of the act to large groups of workers who 
have been denied the protection of the 
act for more than 30 years, 

The committee reviewed present cover- 
age, as well as the gaps therein, and de- 
termined that a strong need exists for 
covering domestics, additional workers in 
retail and service industries and in Gov- 
ernment. 

The committee also determined that 
local seasonal hand harvest laborers 
should be included for purposes of the 
500 man-day test, which covers large 
farms. 

The retention of the 500 man-day test 
provides that workers on small farms 
will not be covered. In other words, the 
bill does not reach out to those small 
farms, pretty much the small family 
farms. 

The committee carefully examined the 
economic implications of extending cov- 
erage, and was persuaded that wages 
should go up for workers on the lowest 
rung of the wage ladder and that the 
economy could easily absorb these raises. 

I ask unanimous consent to include 
in the Record a chart showing the ex- 
pansion of coverage. 

The PRESIDING OFFICER (Mr. 
HeLMs). Without objection, it is so 
ordered. 


ESTIMATED NUMBER OF NONSUPERVISORY EMPLOYEES BROUGHT UNDER THE MINIMUM WAGE PROVISIONS OF THE FAIR LABOR STANDARDS ACT 


Presently 


BY S. 2747 (WILLIAMS-JAVITS BILL) 
[in thousands} 


covered by Exempt or not covered by minimum 


the minimum 
Wa] 
provisions of 
Industry the FLSA 


49, 427 
45, 898 


1 No estimates have been [oor of the number of em; 8 — 2 N with annual 
er the act by 


sales of more than $10,000,000 who would be brought un 


Total by S. 27471 


14,625 
9, 546 


wage provisions of the FLSA 


Covered Not covered 


by S. 2747 Industry 


6, 877 7,748 | Retail trade. 


Presently 
covered by Exempt or not covered by minimum 

the minimum wage provisions of the FLSA 
wage 
provisions of 
the FLSA 


Covered Not covered 
Total by S. 27471 by S. 2747 


Finance, insurance, and real estate 


1,798 7,748 


719 
5 


17 
104 
77 


Sons, industries (except private house- 


_ 2,060 1,018 
3,529 5,078 5,078 


615 1, 693 
2,914 3. 386 


Note: Estimates exclude 2,147,000 outside salesmen and relate to May 1973 for agriculture, 
October 1973 for education and September 1973 for all other industries, 
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Mr. WILLIAMS. Mr. President, the 
committee bill extends the act to em- 
ployees of individual retail and service 
establishments—except “mom and pop” 
stores—which are part of enterprises 
with gross annual receipts of more than 
$250,000. 

The bill would not directly affect fran- 
chised or independently owned small— 
less than $250,000 annual receipts—retail 
and service firms, nor would it extend 
coverage to the so-called mom and pop 
stores. 

The bill would bring under the mini- 
mum wage provisions of the act all em- 
ployees in private household domestic 
service earning “wages”—$50 per quar- 
ter—for purposes of the Social Security 
Act, except casual babysitters, and com- 
panions, but retains an overtime exemp- 
tion for such domestic service employees 
who reside on their employer’s premises. 

The reasons for extending the mini- 
mum wage protection of the act to do- 
mestics are so compelling and generally 
recognized as to make it hardly neces- 
sary to cite them. 

The status of household work is far 
down in the scale of acceptable employ- 
ment. 

It is not only low-wage work, but it is 
highly irregular, has few, if any, non- 
wage benefits, is largely unprotected by 
unions or by any Federal or State labor 
standards. 

S. 2747 extends FLSA coverage to al- 
most, 5 million nonsupervisory employees 
in the public sector not now covered by 
the act. 

In 1966, some 3.3 million nonsupervis- 
ory Government employees, primarily 
employees in State and local hospitals, 
schools, and other institutions, were 
covered. 

With. enactment of the amendments 
contained in S. 2747, virtually all non- 
supervisory Government employees will 
be covered. 

Coverage of Federal employees is ex- 
tended by the bill to most employees, 
including Wage Board employees, non- 
appropriated fund employees, and em- 
ployees in the Canal Zone. 

The committee bill charges the Civil 
Service Commission with responsibility 
for administration of the act so far as 
Federal employees—other than employ- 
ees of the Postal Service, the Postal Rate 
Commission, or the Library of Con- 
gress—are concerned, 

There are a number of reasons to cover 
employees of State and local govern- 
ments. 

The committee intends that Govern- 
ment apply to itself the same standard 
it applies to private employers. 

Certainly, this is a principle that was 
enunciated clearly in the debates on sub- 
stantially the same bill on the two prior 
occasions when it was before the Senate. 

This principle was also manifested in 
1972 when the Senate overwhelmingly 
voted to apply Federal equal employ- 
ment opportunity standards to public 
sector employers. 

Equity demands that a worker should 
not be asked to work for subminimum 
wages in order to subsidize his employer, 
whether that employer is engaged in pri- 
vate business or in Government business. 
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We made an effort to minimize any 
adverse effects of overtime requirements 
by providing for a phase-in of those pub- 
lic employees who are most frequently 
required to work more than 40 hours per 
week, the public safety and firefighting 
employees. 

The bill includes a special overtime 
standard for law enforcement and fire 
protection employees, including security 
personnel in correctional institutions. 

S. 2747 provides parity for covered 
farmworkers. 

Under this proposal, the Fair Labor 
Standards Act would be amended to 
achieve a $2.20 minimum wage for all 
covered workers, including those em- 
ployed in agriculture. 

To facilitate adjustments to this new 
concept of wage equality, a period of 
Staged increments has been introduced. 

The schedule would be as follows: 
$1.60 during the first year after the effec- 
tive date, $1.80 during the second year, 
$2 during the third year, and $2.20 
thereafter. 

S. 2747 amends the Fair Labor Stand- 
ards Act by prohibiting the employment 
in agriculture of all children under the 
age of 12, except those working on farms 
owned or operated by their parents, or 
on noncovered farms, the small farms. 

Children ages 12 through 15 will be 
permitted to work but only during hours 
when school is not in session, provided 
that all 12- and 13-year-olds must either 
receive written parental consent or work 
only on farms where their parents are 
employed. 

Thirty-five years ago, Congress react- 
ed to a national outcry by banning indus- 
trial child labor. 

However, since 1938, the Nation has 
permitted in the fields what it has pro- 
hibited in the factories—oppressive and 
scandalous child labor. 

This bill eliminates the shameful dou- 
ble standard. 

The fresh-air sweatshop should be- 
come a thing of the past. 

Mr. President, I will say that the farm 
sweatshops, even though they might be 
out of doors are not always blessed with 
fresh air. There is lots of dust and pol- 
lution. Even though it is under a roof 
that is the sky, up from the fields and 
out of the products of the fields comes a 
great deal that is unhealthy and does a 
great deal of damage to the otherwise 
fresh air. 

The bill also provides for the gradual 
achievement of minimum wage parity for 
workers in Puerto Rico and the Virgin 
Islands with workers on the mainland, 
except that the minimum wage for cer- 
tain hotel, motel, restaurant, and food 
service employees, as well as Federal and 
Virgin Island Government workers, will 
be the same as the minimum wage for 
counterpart mainland employees on the 
effective date. 

S. 2747 repeals or modifies a number 
of the exemptions presently incorporated 
in the Fair Labor Standards Act, in- 
cluding some of the complete minimum 
wage and overtime exemptions as well as 
some which apply only to the overtime 
standard. 

The Fair Labor Standards Act is a 
complex piece of social legislation. 
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In large part, the complexity of the 
law is an outgrowth of compromise 
entered into over a 30-year period in 
order to achieve, to the fullest extent 
possible, one basic purpose of the act. 

A careful review led us to conclude that 
a number of the exemptions presently 
incorporated into the act should now be 
eliminated, 

All workers are entitled to a meaning- 
ful minimum wage and to premium pay 
for overtime work: 

We approached the matter of special 
exemptions by applying a simple rule. 

Unless the proponents of an exemption 
made the case for continuing the exemp- 
tion in its present form, it was modified 
or removed. 

However, the bill provides for two spe- 
cial studies by the Secretary of Labor. 

The first study is of the economic ef- 
fects of the extensions of minimum wage 
and overtime coverage made by this bill, 
and the second study is of the justifica- 
tion, or lack thereof, for all the minimum 
wage and overtime exemptions remaining 
under sections (13(a) and 13(b)) of the 
Fair Labor Standards Act. 

I ask unanimous consent to have 
printed at this point in the RECORD ex- 
cerpts from the committee report ex- 
plaining the treatment of exemptions in 
the bill. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

EXCERPTS FROM THE COMMITTEE REPORT 

EXEMPTIONS 

S. 2747 repeals or modifies a number of the 
exemptions presently incorporated in the 
Fair Labor Standards Act, including some of 
the complete minimum wage and overtime 
exemptions as well as some which apply only 
to the overtime standard. 

The FLSA is a complex piece of social leg- 
islation. In large part the complexity of the 
law is an outgrowth of compromises entered 
into over a 30-year period in order to achieve, 
to the fullest extent possible, the basic pur- 
poses of the Act. 

Careful review led the Committee to con- 
elude that a number of the exemptions pres- 
ently incorporated into the Act should now 
be eliminated or sharply modified. The Com- 
mittee accepts as simple equity the basic con- 
cept that all workers are entitled to a mean- 
ingful minimum wage and to premium pay 
for overtime work. The Committee generally 
approached the matter of special exemptions 
by applying a simple rule. Unless the pro- 
ponents of an exemption made the case for 
continuing the exemption in its present form, 
it was modified or removed. The Committee 
is aware that the low-wage worker, whose 
economic status is in large part determined 
by the FLSA, does not typically communicate 
with the Congress either by testifying on 
bills or by writing letters outlining his posi- 
tion on the legislation, As in the past, the 
Congress must represent the public’ con- 
science in the matter of the low-wage work- 
ers and minimum wage legislation. 

The Committee is aware that the Depart- 
ment of Labor has been studying these. ex- 
emptions over the years and many reports 
have been submitted to the Congress rec- 
ommending that these exemptions be elimi- 
nated, phased out or modified. However, the 
Congress has taken action to remove only a 
limited number of special exemptions over 
the years. 

Each time that the Act has been amended 
most of the special exemptions have been 
ignored. In large part, this reflected the fact 
that amendments to the Act are not enacted 
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until the level of the minimum wage is 
obsolete and the primary action of the Con- 
gress has been limited to raising the mini- 
mum wage to a meaningful level. Only in 
the course of enacting the last two series of 
amendments—1961 and 1966—did the Con- 
gress expand coverage at the same time as 
it raised the minimum wage. Although the 
question of whether a need for many of the 
special exemptions still existed was raised 
and there was recognition that there was no 
justification for continuing at least many 
of them, action was postponed. 

This Committee can see no justification 
for further delay. The research surveys con- 
ducted by the Department of Labor have 
been summarized in special reports to the 
Congress as part of the annual submission 
under Section 4(d) of the FLSA. The special 
economic evaluations and appraisals were in- 
cluded in the Annual Reports of the Admin- 
istrator of the Wage and Hour and Public 
Contract Divisions of the Department of 
Labor. 

Included among the research surveys were 
studies on motion picture theaters, small 
logging, ‘agricultural processing, state, 
county, and municipal employees, motor car- 
riers, domestics, food service employees, and 
tips as a part of wages. 

The administrative studies conducted by 
the Department of Labor have run the gamut 
of studies from those designed to expand 
coverage to include all activities “affecting 
commerce” to studies of how best to amend 
the statute to insure that employees are 
actually paid the back wages found due them 
under the statute. 

The Committee believes that these matters 
have been studied too long and that steps to 
correct injustices must be taken now. The 
Committee notes that Secretary Brennan 
agreed in part with the view of the majority 
when he appeared before this Committee on 
June 7, 1973. He said, in part: 

„ , one aspect of the Fair Labor Stand- 
ards Act that gives me concern is the pro- 
visions which give certain industries exemp- 
tions from the minimum wage and overtime 
standards and in some cases just the over- 
time standard.” 

The Committee has concluded that certain 
exemptions can be eliminated or modified at 
this time without harm to the industry 
involved, 

STUDY OF ECONOMIC EFFECTS OF CHANGES MADE 
BY THIS BILL AND OF REMAINING EXEMPTIONS 

The bill provides for a special study by the 
Secretary of Labor, in addition to his usual 
annual report of the justification, or lack 
thereof, for all the minimum wage and over- 
time exemptions remaining under sections 
13 (a) and 18 (b) of the FLSA. The Secretary's 
report on this study is due by January 1, 
1976. Many of the remaining exemptions in 
section 13(a) and (b) have been in the law 
since 1938, and the Committee believes that 
each of them should be reviewed in the light 
of current conditions. 

Motion picture theaters 

S. 2747 repeals the minimum wage but 
retains the overtime exemption currently ap- 
plicable to all employees of motion picture 
theaters. Approximately 59,000 workers are 
currently denied the protection of the FLSA 
because of this blanket exemption. 

A 1966 study of motion picture theaters by 
the Department of Labor disclosed the prev- 
alence of extremely low wages in the indus- 
try. While motion picture projectionists were 
paid well above the minimum wage, most 
employees were paid substandard wages. Con- 
cession attendants, cashiers, ushers, and jan- 
{tors were paid well below the minimum 


In 1961, when motion picture theaters re- 
ceived a special minimum wage and over- 
time exemption, the poor economic condi- 
tion of the industry was cited by industry 
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representatives as a major reason for the 
exclusion. 

This argument was repeated in 1966 when 
the Congress was considering amendments 
to the FLSA which would have eliminated 
this exemption. Industry representatives 
argued against removing the exemption on 
the basis that increased labor costs could 
not be passed on to consumers in the form 
of higher admission prices by motion pic- 
ture theaters because of the depressed state 
of the industry. 

However, the validity of this argument is 
now open to serious challenge. Price data 
published by the Bureau of Labor Statistics 
of the Department of Labor indicate that 
indoor movie admission costs have increased 
by 39 percent between 1967 and the begin- 
ning of 1972. Admission costs in drive-in 
movies have increased even more—43 per- 
cent since 1967. These increases were far 
in excess of price increases for products of 
covered industries and for almost all serv- 
ices covered by the Act. 

The Congress has long recognized the need 
for minimum wage protection for employees 
in motion picture theaters. Conditions in 
the industry and the present price structure 
indicate that removal of this exemption 
would bring substantial benefits to low- 
wage workers and could be easily absorbed 
by the industry. 

Small logging crews 


The Committee bill removes the minimum 
wage exemption currently available to for- 
estry and lumbering operations with 8 or 
fewer employees but retains an overtime ex- 
emption for such lumbering operations, 

Prior to the 1966 amendments, the exemp- 
tion applied to employers with 12 or fewer 
employees, In enacting the 1966 amendments 
the Congress reduced the 12-man test to an 
8-man test and the House Committee report 
commented on the change as follows: 

The decision on eight employees was made 
after careful consideration and investigation 
of conflicting facts. The Committee believes 
the eight-man criterion to be a sound basis 
for exemption at the present time, but in- 
tends to further investigate these logging 
operations. 

According to the Department of Labor, 
about 42,000 employees are currently exempt 
under this provision. Many of these workers 
are paid very low wages and are, in effect, 
being asked to subsidize their employers. 

The Committee found no adverse effect 
when minimum and overtime protec- 
tion was extended to employers with 8-12 
workers. However, employees of such loggers 
did benefit significantly from the protection 
of the FLSA. The Committee is persuaded 
that all logging employees should enjoy the 
minimum wage protection of the Act, and 
that this can be accomplished with ease at 
this time. The Committee was not satisfied 
that a case had been made for a continued 
minimum wage exemption. The Committee 
considered removing the complete minimum 
wage and overtime exemption but elected to 
retain the overtime exemption at this time. 
This continues the gradual approach to full 
coverage which has been applied to this in- 
dustry. 

The Committee considered the recordkeep- 
ing problems raised by the industry but con- 
cluded that current Department of Labor 
regulations on this point offered sufficient 
flexibility to meet the legitimate needs of 
this industry. The Committee noted in this 
regard that small loggers have been able to 
keep tax records and complex plece- rate rec- 
ords for some time. 

Shade-grown tobacco 

S. 2747 would remove the special minimum 
wage but retain the overtime exemption ap- 
plicable to employees engaged in the proc- 
essing of shade-grown tobacco prior to the 
stemming process for use as a cigar wrapper 
tobacco, 
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Prior to the Mitchell v. Budd, 350 U.S, 473 
(1956) decision, it had been held that the 
processing of shade-grown tobacco was a 
continuation of the agricultural process and 
hence came within the scope of the term “ag- 
riculture.” However, the U.S, Supreme Court 
ruled that workers engaged in processing 
leaf tobacco for cigar wrappers after delivery 
of the tobacco to bulking plants were not en- 
gaged in agriculture and were not exempt as 
agricultural employees, regardless of whether 
(1) the plants were operated exclusively for 
the processing of the tobacco grown by the 
operators, or (2) the employees who worked 
on the farms where the tobacco was grown 
also worked in the plants processing the to- 
bacco. The Supreme Court decision laid par- 
ticular emphasis on the fact that the proc- 
essing operations substantially change the 
natural state of the leaf tobocco and that 
the farmers who grow the tobacco do not 
ordinarily perform the processing. Typically, 
this work is done in bulking plants. 

The 1961 amendments to the FLSA pro- 
vided a special exemption for processing 
shade-grown tobacco, thus negating the de- 
cision of the Supreme Court. 

The Committee bill removes the special 
exemption because it has created a situation 
in which a tobacco processing employee who 
would otherwise enjoy the protection of the 
FLSA, loses such protection solely because he 
had previously worked in the fields where the 
tobacco was grown; co-workers who had not 
worked in the field enjoy “fair labor stand- 
ards.” The student certification program un- 
der section 14 of the Act as it relates to such 
field work is unaffected by this bill. 


Agricultural processing industries 


S. 1861 phases out the existing partial 
overtime exemptions for seasonal employers 
generally (Section 7c), and seasonal or sea- 
sonally-peaked employers specifically engaged 
in agricultural processing of perishable raw 
commodities (Section 7d). Based on 1973 
Department of Labor estimates, 714,000 
workers were employed in establishments 
qualifying for these exemptions. 

The phase out of section 7(c) and 7(d) 
exemptions other than for cotton processing 
and sugar processing, is as follows: 

1. On the effective date the seasonal 
periods for exemption are reduced from 10 
weeks to 7 weeks and from 14 weeks to 10 
weeks. 

2. On such date, the workweek exemptions 
are reduced from 50 hours to 48 hours. 

3. Effective January 1, 1975, the seasonal 
periods for exemption are reduced from 7 
weeks to 5 weeks and from 10 weeks to 7 
weeks, 

4. Effective January 1, 1976, the seasonal 
periods for exemption are reduced from 5 
weeks to 3 weeks and from 7 weeks to 5 
weeks. 

5. Effective January 1, 1977, sections 7(c) 
and 7(d) are repealed. 

At present under Section 7(c), employers 
who are determined by the Secretary of 
Labor to be in industries seasonal in nature 
are free from FLSA overtime jurisdiction for 
a 14-week period during which employees 
may work up to 10 hours a day or fifty hours 
a week without being subject to a time and 
one-half wage rate. 

Under the existing 7(d) exemption, em- 
ployers designated by the Secretary of Labor 
to have either seasonal or seasonally-peaked 
agricultural processing operations involving 
perishable raw commodities are entitled to a 
14 week period free of FLSA overtime restric- 
tions if their employees do not exceed 10 
hours a day or 48 hours a week during that 
time period. 

“Both Sections 7(c) and 7(d) have identi- 
cal reciprocity clauses which entitles any 
employer who qualifies under the definition 
of both sections to receive an aggregate 
exemption of two ten-week periods (one 
under 7(c) and one under 7(d)) outside of 
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the FLSA overtime standard. Several indus- 
tries have been determined as qualifying for 
the dual exemption. 

The origins of these two sections date to 
the beginning of the FLSA in 1938. The 
predecessor of the current Section 7(c) was 
the former Section 7(b) (3) whose exemp- 
tion provided for up to 12 hours a day or 56 
hours a week before the FLSA overtime 
standard became effective. The present Sec- 
tion 7(d) is successor to the former section 
[7(c)], which had permitted among other 

, year-round overtime exemptions for 
several categories of employers, engaged in 
agricultural processing. In addition, em- 
ployers qualifying under both former sec- 
tions could claim up to an aggregate of 28 
weeks of exemptions. 

However, in 1966, after 28 years of favored 
treatment, Congress determined that the 
agricultural processing industry no longer 
warranted the original Act's broadbrush 
treatment. Thus, as a result of the 1966 
FLSA amendments Congress narrowed the 
exemptions to their present state. 

The complete elimination of the agricul- 
tural processing overtime exemption was an- 
ticipated in the 1966 FLSA Amendments. The 
Conference Report stated in part: 

It was the declared intention of the Con- 
ferees to give notice that the days of overtime 
exemptions for employees in the agricultural 
processing industry are rapidly drawing to a 
close ‘because advances in technology are 
making the continuation of such exemptions 
unjustifiable. 

A detailed two-volume Department of La- 
bor survey, entitled “Agricultural Handling 
and Processing Industries—Overtime Exemp- 
tions Under the Fair Labor Standards Act, 
1970”, found with reference to Sections 7(c) 
and 7(d): 

(1) Existing exemptions are not fully 
utilized. 

(2) Many processing establishments are 
now paying premium rates for hours over 40 
a week. 

(3) Currently, some industries which qual- 
ify for 20 weeks of exemption are less sea- 
sonal than others which qualify for 14 weeks. 

(4) A 40 hour basic straight time stand- 
ard would eliminate inequities which cur- 
rently exist between employers who now pay 
premium overtime rates either because they 
elect to do so voluntarily or because they are 
covered by a collective bargaining agreement 
and employers who avail themselves of the 
overtime exemption. 

(5) Additional jobs could be created by 
second and third shift operations in those 
industries where large shipments of raw ma- 
terials are received in relatively short periods. 

(6) Technological advances in recent years 
have lengthened the storage life of perishable 
products, 

(7) Grower-processor contracts permit 
the processor to specify the time for planting, 
harvesting, and delivery, and thus make pos- 
sible better work-scheduling. 

Based on the above finding, former Secre- 
tary of Labor (and present Secretary of the 
Treasury) George Shultz in his “Report to 
the Ninety-First Congress on Minimum Wage 
and Maximum Hours under FLSA” (Janu- 
ary 1970), concluded: 

“The study of overtime exemptions avail- 
able to the agricultural handling and proc- 
essing industries indicates the need for re- 
appraising the favored position which has 
long been given these industries through ex- 
emption from the 40 hour maximum work 
week standard. It is my recommendation that 
the exemptions currently available under 
Section 7e, 7d. . . be phased out.” 

These same thoughts were echoed by the 
current Secretary of Labor, Peter Brennan, 
at hearings before the Labor Subcommittee 
on June 7, 1973. Mr. Brennan stated: 

We believe that the Fair Labor Standards 
Act can be modified as to its present partial 
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overtime exemption for seasonal industries 
and industries in processing fresh 
fruits and vegetables. 

“At one time the fresh food processing in- 
dustry was in a very unusual position. Since 
it is entirely dependent on the timing and 
abundance of agricultural produce for its 
perishable “raw materials”, it was necessary 
to operate almost continuously during har- 
vest season. A great deal of overtime work 
was required in order to process the fresh 
food coming in from the farms before it 
spoiled. 

“Advancements in technology, however, 
have now made it possible for initial process- 
ing to be accomplished rapidly and overtime 
requirements have been reduced. We believe 
that the present law can now be changed 
and would be glad to work out 
with the Committee that would not adverse- 
ly affect the employment situation nor add 
undue pressures to food prices, which are a 
matter of special concern in the present 
economic picture.” 

Thus, the record is clear. Since the 1966 
Amendments reduced the overtime exemp- 
tion for agricultural processing there has 
been a sharp decline in the amount of over- 
time worked by employees in the affected in- 
dustries. 

Claims of adverse effects on the industry 
have been greatly exaggerated. There is every 
reason to believe that the industry can make 
the necessary adjustment when these special 
exemptions are removed. 

S. 2747 provides for a limited overtime ex- 
emption (14 weeks, 10 hours per day, and 48 
hours per week) for certain employees en- 
gaged in activities related to the sale of 
tobacco. Such employees are currently cov- 
ered by the section 7(c) exemption pursuant 
to determination by the Secretary. 

Railroad and pipelines 

The Fair Labor Standards Act currently 
exempts from the overtime provisions of the 
Act any employee of an employer subject to 
the provisions of Part I of the Interstate 
Commerce Act. 

Part I of the Interstate Commerce Act per- 
tains to railroad employees and employees of 
oil pipeline transportation companies. 

The Committee bill would retain the over- 
time exemption for railroad employees but 
would remove the overtime exemption for 
employees of oll pipelines. 

The Committee, in reviewing the historical 
basis for this exemption, found that there 
was no testimony with respect to oil pipeline 
transportation companies. 

This industry was apparently exempted 
because it is covered along with railroads un- 
der part I of the Interstate Commerce Act and 
a case had been made for exempting railroad 
employees. 

The Committee has concluded that there 
is no basis for continuing to provide an over- 
time exemption for employees of oll pipelines. 
Employees of gas pipelines are now covered 
by the overtime provisions of the FLSA. The 
action of the Committee eliminates a long- 
time competitive inequity between oll pipe- 
lines and gas pipelines. 

Seafood processing 

S. 2747 phases out the overtime exemp- 
tion currently available in Section 13(b) (4) 
for “any employee employed in the process- 
ing, marketing, freezing, storing, packing for 
shipment, or distributing of any kind of fish, 
shellfish, or other aquatic forms of animal 
or vegetable life, or any product thereof,” 
as follows: 

1. In the first year after the effective date 
of the 1974 Amendments, the workweek 
exemption is 48 hours. 

2. In the second year, the workweek exemp- 
tion is 44 hours. 

3. Effective on the beginning of the third 
year, the exemption is repealed. 

The Fair Labor Standards Act as originally 
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enacted provided an exemption under Sec- 
tion 13(a) (5) for: 

Any employee employed in the catching, 
taking, harvesting, cultivating, or farming of 
any kind of fish, shellfish, crustacea, sponges, 
seaweeds, or other aquatic forms of animal 
and vegetable life, including the going to 
and returning from work and including em- 
ployment in the loading, unloading, or pack- 
ing of such products for shipment or in prop- 
agating, processing, marketing, freezing, can- 
ning, curing, storing, or distributing the 
above products or byproducts thereof. 

The 1949 amendments retained the com- 
plete exemption for fishing and processing, 
except canning. The minimum wage exemp- 
tion for canning was eliminated, but the 
overtime exemption was retained under a 
new Section 13(b) (4). 

The 1961 amendments removed the min- 
imum wage exemption for employees em- 
ployed in “onshore” operations, such as proc- 
essing, marketing, distributing and other 
fish-handling activities. The overtime exemp- 
tion for “onshore” operations was retained 
by adding such operations to the exemption 
already provided for the canning of seafood 
under Section 13(b) (4). 

Removal of the overtime exemption for 
seafood canning and processing is part of 
the Committee’s effort to achieve parity 
under the law for all workers to the maximum 
extent possible at this time. Just as in the 
case of agricultural processing, no case has 
been made for continuing the exemption. 


Local transit 


Currently, the overtime provisions of the 
Fair Labor Standards Act do not apply with 
respect to any driver, operator, or conductor 
employed by an employer engaged in the 
business of operating a street, suburban, or 
interurban electric railway, or local trolley or 
motorbus carrier, if the rates and services 
of such railway and carrier are subject to 
regulation by a State or local agency. 

The Committee bill would eliminate this 
overtime exemption in three steps, except 
with t to time spent in “charter ac- 
tivities” under specified conditions. The 
hours of employment will not include hours 
spent in charter activities if—(1) the em- 
ployee’s employment in such activities was 
pursuant to an agreement or understanding 
with the employer arrived at before engaging 
in such employment, and (2) if employment 
in such activities is not part of such em- 
ployee's regular employment. These condi- 
tions are set so as to emphasize that the 
Committee intends that hours spent in 
“charter activities” as a part of the regular 
workday or workweek are to be included in 
the definition of “hours worked” under the 
Act. 

The Committee has been persuaded that 
the transit industry has been adjusting to a 
shorter workweek for some time now. Collec- 
tive bargaining agreements typically call for 
overtime after 40 hours a week—and in many 
cases after 8 hours a day. A large segment 
of the industry is now covered by such con- 
tracts. In addition, an overtime standard was 
applied to nonoperating employees of the in- 
dustry by the 1966 amendments. The Com- 
mittee bill requires that employees be paid 
time-and-one-half their regular rate of pay 
for all hours over 48 per week, beginning 
with the effective date; after 44 hours, 1 
year later; and after 40 hours at the end of 
the second year and thereafter, This gradual 
approach ensures ease of adjustment. 

It is noted that by virtue of the Commit- 
tee’s action on coverage of State and local 
government employment, together with its 
action on overtime pay in the local transit 
industry, operating employees of publicly and 
privately owned transit companies will be 
treated identically. 

A question was raised concerning the ap- 
plicability of the overtime provisions of the 
Act in the case of certain collective bargain- 


4700 


ing agreements involving local transit in the 
New York area which provide for straight- 
time pay for certain off-duty hours. The 
Committee notes that section 7(e) (2) of the 
FLSA provides that “payments made for pe- 
riods when no work is performed due to... 
failure of the employer to provide sufficient 
work ... are not made as compensation for 
hours of employment.” The Committee also 
notes that the Department of Labor's reg- 
ulations concerning “Hours Worked” contain 
the following provision (29 C.F.R. 785.16 
(a)); 
“OFF DUTY" 

(a) General. Periods during which an em- 
ployee is completely relieved from duty and 
which are long enough to enable him to use 
the time effectively for his own purposes are 
not hours worked. He is not completely re- 
lieved from duty and cannot use the time 
effectively for his own purposes unless he is 
definitely told in advance that he may leave 
the job and that he will not have to com- 
mence work until a definitely specified hour 
has arrived. Whether the time is long 
enough to cnable him to use the time effec- 
tively for his own purposes depends upon all 
of the facts and circumstances of the case.” 

In 1972, by vote of 68-24 the Senate re- 
jected an amendment to retain the overtime 
exemption for local transit. 


Hotels, motels, and restaurants 


S. 2747 eliminates the complete overtime 
exemption for employees employed by hotels, 
motels and restaurants and substitutes a 
limited overtime exemption as follows: 

During the first year overtime compensa- 
tion will be required for hours of employ- 
ment in excess of 48 in a week and after the 
first year such compensation will be re- 
quired for hours of employment in excess of 
46 in a week. For maids and custodial em- 
ployees of hotels and motels the phaseout is 
as follows: 

1. 48 hours in the first year. 

2. 46 hours in the second year. 

3. 44 hours in the third year. 

4. Repealed thereafter. 


In setting an overtime standard for em- 
ployees of hotels, motels and restaurants the 
Committee recognized that the length of 
workweeks have been declining in these ac- 
tivities. It is interesting to note that when 
minimum wage coverage was extended to 
these workers by the 1966 amendments, the 
Department of Labor reported to the Con- 
gress that there was a reduction in the prev- 
alence of long workweeks in these industries, 
even though an overtime exemption was 
retained. 

Tip allowance 


S. 2747 modifies section 80m) of the Fair 
Labor Standards Act by requiring employer 
explanation to employees of the tip credit 
provisions, and by requiring that all tips re- 
ceived be paid out to tipped employees. 

Currently, the law provides that an em- 
ployer may determine the amount of tips 
received by a “tipped employee” and may 
credit that amount against the applicable 
minimum wage, but amounts so credited may 
not exceed 50 percent of the minimum rate. 
Thus, a tip credit of up to 8.80 an hour may 
currently be deducted from the minimum 
wage of a tipped employee. (A tipped em- 
ployee is defined as an employee who custom- 
arily and regularly receives more than $20 a 
month in tips.) 

The Committee re-examined the role of 
tips as wages and the concept of allowing 
tips to be counted as part of the minimum 
wage. The Committee reviewed the study of 
tips presented to the Congress by the De- 
partment of Labor in 1971 as well as provi- 
sions of State minimum wage laws which 
permit the counting of tips toward a mini- 
mum wage. 

The Committee was impressed by the ex- 
tent to which customer tips contributed to 
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the earnings of some hotel and restaurant 
employees in March 1970 (the date of the 
Labor Department survey). After reviewing 
the estimates in this report, the Committee 
was persuaded that the tip allowance could 
not be reduced at this time, but that the 
tipped employee should have stronger pro- 
tection to ensure the fair operation of this 
provision. The Committee bill, in this re- 
spect, is consistent with the will of the 
Senate as expressed in an 89-1 vote in 1972. 

Labor Department Regulations define a tip 
as follows (Part 531—Wage Payments under 
the Fair Labor Standards Act of 1938): 

A tip is a sum presented by a customer as & 
gift or gratuity in recognition of some serv- 
ice performed for him. It is to be distin- 
guished from payment of a charge, if any, 
made for the service. Whether a tip is to be 
given, and its amount, are matters deter- 
mined solely by the customer, and generally 
he has the right to determine who shall be 
the recipient of the gratuity. 


Under these circumstances there is a serious 
legal question as to whether the employer 
should benefit from tips to the extent that 
employees are paid less than the basic mini- 
mum wage because the employees are able to 
supplement their wages by special services 
which bring them tips. 

Setting aside for the present the ethical 
question involved in crediting tips toward the 
minimum wage, the Committee is concerned 
by reports that inflation has been deflating 
tips. 2 

In view of these reports the Committee in- 
tends that the Department of Labor should 
take every precaution to insure that the em- 
ployee does in fact receive tips amounting to 
50 percent of the applicable minimum wage 
before crediting that amount against the 
minimum wage. 

The bill amends Section 3(m) by deleting 
the following language pertaining to the 
computation of tip credits: “except that in 
the case of an employee who (either himself 
or acting through his representative) shows 
to the satisfaction of the Secretary that the 
actual amount of the tips received by him 
was less than the amount determined by the 
employer as the amount by which the wage 
paid him was deemed to be increased under 
this sentence.” The deletion of this language 
is to make clear the original intent of Con- 
gress to place on the employer the burden of 
proving the amount of tips received by tipped 
employees and the amount of tip credit, if 
any, which such employer is entitled to 
claim as to tipped employees. See Bingham v. 
Airport Limousine Service, 314 F. Supp. 565 
(W. D. Ark. 1970) in which the court refused 
to “speculate” as to sums the employees 
might have received in tips when the em- 
ployer failed to present “any objective infor- 
mation” on the subject. 

The tip credit provision of S. 2747 is de- 
signed to insure employer responsibility for 
proper computation of the tip allowance and 
to make clear that the employer is respon- 
sible for informing the tipped employee of 
how such employee's wage is calculated. Thus, 
the bill specifically requires that the em- 
ployer must explain the tip provision of the 
Act to the employee and that all tips re- 
ceived by such employee must be retained 
by the employee. This latter provision is 
added to make clear the original Congres- 
sional intent that an employer could not use 
the tips of a “tipped employee” to satisfy 
more than 50 percent of the Act’s applicable 
minimum wage. H. Rept. 871, 89th Cong., ist 
Sess., pp. 9-10, 17-18, 31; 111 Cong. Rec. 21829, 
21830; 112 Cong. Rec. 11362-11365, 20478, 
22649. See Melton v. Round Table Restau- 
rants, Inc., 20 WH Cases 532, 67 CCH Lab. 
Cas. 32,630 (N.D. Ga.). 

The tip provision applies on an individual 
employee basis, and the employer may thus 
claim the tip credit for some employees even 
though the employer does not meet the re- 
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quirements of this section with respect to 
other employees. Nor is the requirement that 
the tipped employee retain such employee’s 
own tips intended to discourage the practice 
of pooling, splitting or sharing tips with 
employees who customarily and regularly re- 
ceive tips—e.g., waiters, bellhops, waitresses, 
countermen, busboys, service bartenders, etc. 
On the other hand, the employer will lose the 
benefit of this exception if tipped employees 
are required to share their tips with em- 
ployees who do not customarily and regu- 
larly receive tips—e.g., janitors, dishwash- 
ers, chefs, laundry room attendants, etc. In 
establishments where the employee performs 
a variety of different jobs, the employee's 
status as one who “customarily and regu- 
larly receives tips” will be determined on the 
basis of the employee's activities over the 
entire workweek. 
Nursing homes 


The Fair Labor Standards Act currently 
provides a partial overtime exemption for 
employees of nursing homes. The Act pro- 
vides an overtime exemption for any em- 
ployee of a nursing home who receives com- 
pensation for employment at time and one- 
half the regular rate of pay for all hours in 
excess of 48 in a week. 

S. 2747 replaces the limited overtime ex- 
emption for employees of nursing homes 
(overtime compensation required for hours 
of employment in excess of 48 in a week) by 
an overtime exemption (initiated by an 
agreement between the employer and his em- 
ployees) which substitutes a 14-consecutive- 
day work period for the workweek and 
requires overtime compensation for employ- 
ment over 8 hours in any workday and for 
over 80 hours in such work period. 

According to a 1969 report of the Depart- 
ment of Labor there had been a marked 
decline in average hours per week of non- 
supervisory employees of nursing homes be- 
tween April 1965 and October 1967. The 
report indicates that the application of a 
48-hour workweek standard to nursing homes 
on February 1, 1967 had very little effect as 
only a small proportion of the workers 
worked over 48 hours a week even before the 
Act was extended to the industry. In April 
1968, less than 15 percent of all nursing 
home employees worked over 44 hours in a 
week. 


Salesmen, partsmen, and mechanics 


S. 2747 provides an amendment under 
which: the overtime exemption for parts- 
men and mechanics in nonmanufacturing 
establishments primarily engaged in selling 
trailers is repealed; the overtime exemption 
for partsmen and mechanics in nonmanu- 
facturing establishments engaged in selling 
aircraft is repealed; the overtime exemption 
for salesmen in automobile, trailer, truck 
sales and aircraft establishments is retained; 
the overtime exemption for salesmen, parts- 
men, and mechanics in farm implement sales 
establishments is retained; the exemption 
for partsmen and mechanics in automobile 
and truck sales establishments is retained 
and an overtime exemption is provided for 
salesmen engaged in selling boats. 

The Committee was persuaded that the ap- 
plication of an overtime standard to parts- 
men and mechanics in trailer dealerships, 
and to the presently exempt employees in air- 
craft dealerships would be likely to generate 
additional jobs, and to promote the train- 
ing of workers to fill the jobs. If the industry 
continues to expand service hours, as recent 
trends indicate, the oyertime penalty should 
provide considerable stimulus to the crea- 
tion of new jobs at a time when our economy 
is experiencing high unemployment rates and 
the training necessary for meaningful em- 
ployment in this industry is or should be 
readily available. 


Cotton ginning and sugar processing 


S. 2747 repeals the year-round overtime ex- 
emption for cotton ginning and sugar proc- 
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essing employees in Section 13 (b) (15) of the 
Fair Labor Standards Act, but retains the ex- 
emption for employees engaged in processing 
maple sap into maple syrup or sugar. 

The amendment to phase down the over- 
time exemption for cotton ginning and sugar 
processing employees is as follows: 

1. Effective on the effective date, the work- 
week exemption is as follows: 72 hours each 
week for 6 weeks of the year; 64 hours each 
week for 4 weeks of the year; 54 hours each 
week for 2 weeks of the year; 48 hours each 
week for the balance of the year. 

2. In 1976, the workweek exemption is as 
follows: 66 hours each week for 6 weeks of 
the year; 60 hours each week for 4 weeks 
of the year; 50 hours each week for 2 weeks 
of the year; 46 hours each week for 2 weeks of 
the year; 44 hours each week for the balance 
of the year. 

3. In 1976, the workweek exemption is as 
follows: 60 hours each week for 6 weeks of 
the year; 56 hours each week for 4 weeks of 
the year; 48 hours each week for 2 weeks of 
the year; 44 hours each week for 2 weeks of 
the year; 40 hours each week for the balance 
of the year. 

The workweek exemptions are applicable 
during the actual season within a period of 
twelve consecutive months as opposed to the 
calendar year and are not limited to a pe- 
riod of consecutive weeks. 

In addition, the cotton processing and 
Sugar processing exemptions under section 7 
of the law are retained but limited to 48 
hours during the appropriate weeks. Fur- 
thermore, it is provided that an employer 
who receives an exemption under this sub- 
section will not be eligible for other over- 
time exemptions under section 13(b) (24) 
or (25) or section 7. 

The 1970 Report of the Department of 
Labor on the Agricultural Handling and 
Processing Industries includes the recom- 
mendation of the Secretary of Labor that 
“consideration should be given to the phas- 
ing out of the overtime exemptions cur- 
rently available to the agricultural handling 
and processing industries under Section 7(c) 
and 7(d) of the Fair Labor Standards Act... 
Although focusing primarily on Sections 7(c) 
and 7(d) of the Act, the survey data also 
indicate that there is no sound basis for 
the continuation of the year-round exemp- 
tions available under Sections 13(b) 

(15) of the Act...” 

Few industries are as highly subsidized 
and so greatly protected as the sugar in- 
dustry. The Federal Government makes di- 
rect payments for sugar production totalling 
nearly $100 million a year. It sets and en- 
forces production quotas in the U.S. and 
specifically restricts foreign imports of sugar 
for an additional benefit of about $400 mil- 
lion annually to the industry. 

The industry is also protected by various 
Federal laws against crop damage result- 
ing from natural causes, 

Many of these employees work in shifts of 
12 hours a day for six or seven days a week 
during the sugar processing season (October 
15 to January 15). The law does not require 
that they be paid overtime premium pay 
although their counterparts in non-subsi- 
dized industries are paid time and one-half 
their regular rates of pay for all hours over 
49 in a week. 

Section 13 (b) (15) of the Act also provides 
a year-round unlimited exemption from the 
maximum hours provisions for cotton gin- 
ning. Under section 13(b)(15) an employer 
is eligible for this exemption when: (1) em- 
ployees are actually engaged in the ginning of 
cotton; (2) the cotton must be ginned “for 
market”; and (3) the place of employment 
is located in a county where cotton ds 
grown in commercial quantities. 

In addition, there is a limited overtime 
exemption under section 7(c) during the pe- 
riod or periods when cotton is being received 
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for ginning. When applicable, the exemption 
under section 7(c) may be claimed for all 
employees, including office workers, exclu- 
sively engaged in the operations specified in 
the industry determination. A survey, con- 
ducted in 1967 by the U.S. Department of 
Agriculture, disclosed 3,753 cotton gins that 
employed 49,500 nonsupervisory employees 
during the peak work-week. 

It is not uncommon in the cotton ginning 
industry to have employees working in ex- 
cess of an 80 hour work-week during the peak 
season. Sixty-hour work-weeks exist with 
regular uency. The exemption under 13 
(b) (15) enables employers to work their 
employees often nearly double the normal 
work-week, without having to pay premium 
wages. Modification of this exemption would 
start cotton ginning employees on the road to 
overtime pay parity with the mainstream of 
the American labor force. 

In the past the industry has made little use 
of multiple shift operations with only one in 
four using more than one shift in 1970. Since 
the majority of the work force consists of 
“moonlighting” field workers, potential em- 
ployees are in plentiful supply during the 
peak season. By using multi-shifts, cotton 
ginners could reduce the number of over- 
time hours, while at the same time alleviat- 
ing the chronic farm unemployment prob- 
lem (7.5% versus the national average of 
49% in 1970). 

Catering and food service employees 

S. 2747 phases out the complete overtime 
exemption for employees of retail and serv- 
ice establishments who are employed pri- 
marily in connection with the preparation 
or offering of food or beverages either on the 
premises or by such services as catering, ban- 
quet, box lunch, or curb or counter service, 
to the public, to employees, or to members 
or guests of members of clubs. 

S. 2747 requires that catering and food 
service employees be paid time and one half 
their regular rate of pay for hours over 48 
per week on the effective date, for hours over 
44 after 1 year, and for hours over 40 after 
the second year. 

The elimination of the special exemption 
for food service employees in retail service 
establishments eliminates a disparity in work 
standards for employees of the same estab- 
lishment. For example, food service em- 
ployees in covered retail establishments are 
now exempt from the overtime provisions of 
the Act while retail clerks, in the same estab- 
lishments, are covered by both the minimum 
wage and overtime standard. This has been 
a major source of friction. 

It is expected that the gradual phasing out 
of the overtime exemption will eliminate ex- 
cessively long hours in food service and cater- 
ing activities and thus generate additional 
jobs. Also treatment of food service em- 
ployees in this manner permits a similar 
phasing out of the overtime exemptions for 
bowling establishments, an exemption predi- 
cated in large part upon the food service as- 
pects of such establishments. 

Telegraphic message operations 

S. 2747 repeals the minimum wage and 
phases out the overtime exemption for per- 
sons engaged in handling telegraph messages 
for the public under an agency or contract 
arrangement with a telegraph company, if 
they are so engaged in retail or service estab- 
lishments exempt under section 13 (a) (2) 
and if the revenues for such messages are 
less than $500 a month. The amendment to 
phase out the overtime exemption is as fol- 
lows: 

1. 48 hours in the first year after the effec- 
tive date. 

2. 44 hours in the second year. 

3. Repealed thereafter. 

Bowling establishments 

The Fair Labor Standards Act currently 
exempts from the overtime provisions of the 
Act any employee of a bowling establishment 
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if such employee receives compensation for 
hours in excess of 48 in a workweek at time 
and one-half the employee’s regular rate of 
ay. 

z ‘The Committee bill would reduce the 
straight-time workweek to 44 hours one year 
after the effective date and to 40 hours one 
year later. 

The Committee notes that bowling fees 
have advanced by 18 percent since 1967. At 
the same time, pinsetting machine technol- 
ogy has improved, and automatic pinsetters 
have replaced hand pinsetters throughout 
the industry. Overtime coverage is easily 
compatible with the operative characteristics 
of the industry. The use of automatic pinset- 
ters has eliminated problems which had 
previously resulted from daily and hourly 
fluctuations in patronage. 

House parents for orphans 

S. 2747 provides a new overtime exemption 
for any employee who is employed with such 
employee's spouse by a private nonprofit edu- 
cational institution to serve as the parents 
of children— 

A. Who are orphans or one of whose nat- 
ural parents is deceased, and 

B. Who are enrolled in such institution 
and reside in residential facilities of the in- 
stitution, which such children are in resi- 
dence at such institution, if such employee 
and such employee’s spouse reside in such fa- 
cilities, receive without cost, board and lodg- 
ing from such institution, and are together 
compensated, on a cash basis at an annual 
rate of not less than $10,000. 

The Committee, in p this amend- 
ment, is primarily interested in insuring that 
couples who serve as house parents for or- 
phans in educational institutions are assured 
sufficient fiexibility in work standards to pro- 
tect the interest of the orphans during the 
periods when such orphans reside in such in- 
stitutions. 

The Milton Hershey School in Hershey, 
Pennsylvania is one such institution. The 
Hershey school is a residential vocational 
school for orphan boys. The students live in 
103 separate cottages of 10 to 15 boys each. 
The Committee has been informed that a 
married couple lives in each cottage, serving 
as house parents. The Committee felt that 
imposition of overtime coverage in this very 
special employment situation would result in 
an especially difficult financial and record- 
keeping situation for such institutions. 

The Committee considered, but did not ap- 
prove, a minimum wage as well as an over- 
time exemption for such employees. Thus 
these house parents will continue to be sub- 
ject to the minimum wage provisions of the 
Act. An employee and such employee’s 
spouse who serve as house parents of 
in a nonprofit educational institution, who 
are paid not less than $10,000 a year in cash 
wages, and who receive without cost, board 
and lodging from such institutions would 
likely be paid in compliance with the mini- 
mum wage requirements of the Act, 

The Committee recognizes that the Labor 
Department has issued special rules for cal- 
culating “hours worked” for employees re- 
siding on employer’s inch such 
house parents who have duties which could 
occur at any time. 

It is the Committee’s understanding that 
as to hours worked by such resident employ- 
ees, the Labor Department's regulations per- 
mit a reasonable agreement between the par- 
ties which takes into consideration all the 
pertinent facts surrounding such employ- 
ment. 


Mr. WILLIAMS. Mr. President, the 
Fair Labor Standards Act demonstrates 
a congressional awareness of the special 


problems confronting students who need 


and want to work while attending school 
on a full-time basis. 

There were, and there continues to be, 
special provisions for employing learners, 
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apprentices, student learners and stu- 
dent workers at subminimum rates. 

Section 7 of S. 2747 expands the full- 
time student certificate program cur- 
rently applicable to retail and service 
industries and to agriculture to apply to 
educational institutions. The bill retains 
the certification procedure, as it now ex- 
ists, to insure that students will not be 
used to displace other workers. 

The committee rejected a proposal 
that the Fair Labor Standards Act be 
amended by loosening the special student 
certification program and adding a blan- 
ket subminimum wage for young people 
below the age of 18 and for full-time 
students up to the age of 21. 

A similar proposal was rejected by the 
Senate last year by a vote of 54 to 36. 

The committee’s rejection of this spe- 
cial subminimum rate was based on the 
conviction that this would violate the 
basic objective of the act and that such a 
standard would contribute to, rather 
than ease, the critical problem of un- 
employment because it would encourage 
the displacement of older workers. 

We were convinced that a submini- 
mum wage for youth would violate the 
basic concept of the act which represents 
an “economic charter” for the lowest 
paid workers in the United States. 

Mr. WILLIAMS. Mr. President, to 
achieve its objective, the minimum wage 
must be an irreducible minimum below 
which wages for workers will not be 
allowed to fall. 

S. 2747 amends the Age Discrimina- 
tion in Employment Act of 1967 (Public 
Law 90-202) to include within the scope 
of coverage, Federal, State, and local gov- 
ernment employees. 

The Senate agreed to this extension 
last year. 

Section 8 of the committee bill amends 
section 16(c) to authorize the Secretary 
of Labor not only to bring suit to re- 
cover unpaid minimum wages or over- 
time compensation, a right which he 
currently has, but also to sue for an equal 
amount of liquidated damages without 
requiring a written request from an em- 
ployee. 

The addition of liquidated damages is 
a necessary penalty to assure compliance 
with the Fair Labor Standards Act. 

Currently, all that is required of the 
employer is that he pay the wages that 
should have been paid in the first place, 
without any penalty for violating the 
act. This is not a deterrent, certainly, 
to future violations. 

It almost encourages employers to see 
what they might be able to get away 
with, if they were inclined to be so moti- 
vated. But a deterrent is necessary, and 
that is provided for in this bill. 

This section would also allow the Sec- 
retary of Labor to bring suit even though 
the suit might involve issues of law that 
have not been finally settled by the 
courts. 

At the present time, many of the pro- 
tections that are written into the act are 
not being extended to workers because of 
the current restrictions on the Secretary 
in bringing suits in areas that have not 
been finally settled by the courts. 

The act places the primary responsi- 
bility for the enforcement of the act on 
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the Secretary of Labor; he should have 
the right to bring suits directly in order 
to resolve issues of law. 

The committee also acted on an 
amendment to section 16(b) of the act 
to make clear the right of individuals 
employed by State and local governments 
and political subdivisions to bring pri- 
vate actions to enforce their rights and 
recover back wages under this act. 

This amendment is necessitated by the 
decision of the U.S. Supreme Court in 
employees of the Department of Public 
Health and Welfare of Nursing against 
Department of Health and Welfare of 
Nursing, decided in April 1973, which held 
that Congress in extending coverage un- 
der the 1966 amendments to school and 
hospital employees in State and local 
governments did not explicitly provide 
the individual a right of action in the 
Federal courts although the Secretary of 
Labor was authorized to bring such suits. 

In addition, the committee included an 
amendment to the Portal to Portal Act 
of 1947 which would preserve existing 
actions brought by private individuals 
which would otherwise be barred by the 
statute of limitations as a result of the 
April 1973 decision which I have men- 
tioned. 

Both of these amendments were in- 
cluded at the request and recommenda- 
tion of the administration and the Sec- 
retary of Labor. 

I would add that our committee has 
been concerned for some time that the 
Employment Standards Administration 
of the Department of Labor, which now 
has responsibility for administering the 
Fair Labor Standards Act, appears to be 
considering reordering its priorities in 
such a way as to downgrade enforcement 
of this act. The Department must main- 
tain a vigorous enforcement program 
under this act. 

Coverage should be interpreted broad- 
ly; and every effort should be made to 
insure that those employees who have 
been the victims of violations of this act 
are made whole. 

Improving the Fair Labor Standards 
Act is a significant achievement only if 
it is followed by a vigorous enforcement 
effort designed to bring covered employ- 
ers into compliance with the new stand- 
ards as quickly as possible. 

Mr. President, another matter of par- 
ticular concern to the committee, has 
been enforcement of the Fair Labor 
Standards Act with respect to the em- 
ployment of handicapped individuals, 
and the protection of the rights of such 
individuals who are institutionalized. 
Under fhe Rehabilitation Act of 1973 
(Public Law 93-102), the committee 
ordered an original and full study into 
employment and wage practices in 
sheltered workshops and work activity 
centers; in addition, we have begun our 
own investigation into enforcement of 
the Fair Labor Standards Act in institu- 
tional settings. 

The committee points out that on De- 
cember 7, 1973, the U.S. District Court 
for the District of Columbia in a class 
action involving enforcement of FLSA for 
patient workers in public and private 
non-Federal homes, hospitals, and in- 
stitutions ruled that the Department of 
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Labor has a duty to implement enforce- 
ment efforts for such patient-workers 
and ordered the department within 120 
days to notify the institutions of their 
statutory responsibility to compensate 
all mentally ill and mentally retarded 
patient-workers, and to notify all such 
workers of their rights under the act. 

Furthermore, the court ordered the 
Department to contact all institutions 
within 1 year to establish and imple- 
ment the necessary procedures, including 
special certifications as provided under 
section 14 of FLSA, so that patient work- 
ers will be paid the wages due them. The 
court’s memorandum filed previously on 
November 14, 1973, stated that: 

Economic reality is the test of employment 
and the reality is that many of the patient- 
workers perform work for which they are in 
no way handicapped and from which the in- 
stitution derives full economic benefit. So 
long as the institution derives any conse- 
quential economic benefit the economic real- 
ity test would indicate an employment rela- 
tionship rather than mere therapeutic exer- 
cise. To hold otherwise would be to make 
therapy the sole justification for thousands 
of positions as dishwashers, kitchen helpers, 
messengers and the like. 


Citing section 14 provisions providing 
for payment of less than the minimum 
wage for less productive handicapped 
workers by certification of the Secretary 
of Labor, and the fact that there is no 
specific exemption for patient-workers 
under the act, the court found that 
mentally ill and mentally retarded pa- 
tient-workers are covered by the act. It 
went on to point out that time consum- 
ing and costly administrative resources 
to enforce the provisions for such a class 
of individuals was no excuse for failing 
to implement the statutory mandate. 

The committee agrees with the court, 
and takes note of the enforcement pro- 
cedures which the Department has been 
ordered to undertake. The committee 
intends to follow the progress of the 
Labor Department in respect to these 
court-ordered activities under FLSA, and 
if necessary it shall meet with the De- 
partment in the near future to oversee 
these activities. 

I ask unanimous consent that the 
memorandum and the declaratory judg- 
ment and injunction order in Souder 
against Brennan be printed in the Recorp 
at this point. 

There being no objection, the mem- 
orandum, declaratory judgment, and in- 
junction order were ordered to be printed 
in the Recorp, as follows: 

U.S. District Court for the District of 
Columbia, Civil Action No. 482-73] 
NELSON EUGENE SOUDER, ET AL. VERSUS PETER 
J. BRENNAN, SECRETARY OF LABOR, ET AL. 
MEMORANDUM 

This is an action for declaratory and in- 
junctive relief presently before the Court on 
Plaintiffs’ Motion for Summary Judgment 
Plaintiffs are three resident patient-workers 
at various state hospitals for the mentally 
ill or mentally retarded,’ the American As- 
sociation on Mental Deficiency,* and the Na- 
tional Association for Mental Health The 
American Federation of State, County and 
Municipal Employees, AFL-CIO (AFSCME) 
has joined as Intervenor-Plaintiff.“ Defend- 
ants are the Secretary of the United States 


Footnotes at end of article. 
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Department of Labor and his subordinates 
charged with implementing and enforcing 
the Fair Labor Standards Act of 1938 (FLSA), 
as amended, 29 U.S.C. § 201 et seq. Plaintiffs 
seek a determination that the minimum 
wage and overtime compensation provisions 
of the Act, 29 U.S.C. §§ 206-207 apply to 
patient-workers of non-Federal hospitals, 
homes, and institutions for the mentally 
retarded and mentally-ill (hereafter collec- 
tively referred to as the mentally ill). Plain- 
tiffs further seek to compel the defendant 
Secretary of Labor and his subordinates to 
undertake enforcement of the said minimum 
wage and overtime compensation provisions. 

It is undisputed that the Department of 
Labor has a declared policy of non-enforce- 
ment of the minimum wage and overtime 
provisions with regard to patient-workers at 
non-Federal institutions for the mentally- 
ius It is also clear to the Court that if the 
Fair Labor Standards Act does apply to such 
patient-workers then the policy of non- 
enforcement is a violation of the Secretary's 
duty to enforce the law? Accordingly, the 
issue for resolution here is the applicability 
of the Fair Labor Standards Act to such 
patient-workers. This is a legal issue properly 
disposed of here by summary judgment. 

The 1966 Amendments to the Fair Labor 
Standards Act of 1938, extended coverage 
under the minimum wage and overtime pro- 
visions of the Act for the first time to, inter 
alia, employees of public and private non- 
Federal hospitals and institutions for the 
residential care of the mentally ill. It is clear 
that these amendments were intended to 
cover the regular professional and non-pro- 
fessional staff of such institutions.“ Neither 
the statutory language nor the legislative 
history of the 1966 amendments, however, 
makes any direct reference to the status of 
patient-workers in such institutions. This 
fact is a matter of major concern to the 
Court for there are significant questions of 
policy and practicality underlying exten- 
sion of the Act to patient-workers.” Never- 
theless, extensive review has convinced the 
Court that the Act does so apply and that 
Plaintiffs are entitled to summary judgment. 

A basic cannon of statutory construction 
is that when statutory language is clear on 
its face and fairly susceptible of but 
construction, that construction must be 
given to it. Even where there is legislative 
history in point, albeit ambiguous or contra- 
dictory, it is unnecessary to refer to it and 
improper to allow such history to override 
the plain meaning of the statutory lan- 
guage.” Most certainly, then, the absence of 
any legislative history in point should not 
outweigh the words of the statute.” 

The words of the statute here in ques- 
tion say simply that “employ” means “to 
suffer or permit to work“ that “employer” 

cally includes “sa hospital, institution, 
or school” * for the residential care of the 
mentally 11% The terms of the Fair Labor 
Standards Act have traditionally been 
broadly construed * and the Congress is not 
only aware of but has approved of such 
broad construction.“ Economic reality is the 
test of employment and the reality is that 
many of the patient-workers perform work 
for which they are in no way handicapped 
and from which the institution derives full 
economic benefit. So long as the institution 
derives any consequential economic benefit 
the economic reality test would indicate an 
employment relationship rather than mere 
therapeutic exercise. To hold otherwise would 
be to make therapy the sole justification for 
thousands of positions as dishwashers, 
kitchen helpers, messengers and the like. 

Further support for this approach can be 
found in the fact that the Act contains spe- 
cific exemption provisions. yet Congress 
did not see fit to specifically exclude patient- 
workers from coverage. The specific exemp- 
tions granted are numerous and detailed, 
indicating clearly that Congress is quite 
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capable of specifically excluding from cover- 
age some of those who might otherwise be 
covered by the general provisions. Congress 
did not exclude patient-workers from cover- 
age and, therefore, the Court cannot do so. 

A second well-established principle of 
statutory construction is that the interpre- 
tation of the agency charged with admin- 
istering the statute is entitled to great 
weight. This approach also supports exten- 
sion of coverage, for the officially stated pol- 
icy of the Department of Labor provides that 
patient-workers may be considered em- 
ployees under the statute.“ This constitutes 
an official administrative interpretation, still 
“not rescinded”, that patient-workers as a 
class were included in the terms of the 1966 
amendments extending coverage.“ That the 
policy is not enforced has been ascribed 
throughout the development of the present 
case solely to administrative difficulties and 
“unresolved problems“ in the mechanics of 
enforcement.” The Court has accorded sub- 
stantial weight to the fact that the initial 
and consistent interpretation of those most 
closely concerned with administration and 
enforcement of the Act has been to recog- 
nize its applicability to patient-workers. 

Lastly, there is available in Section 14 of 
the Act, 29 U.S.C. 5 214, a procedure ap- 
parently well-suited for adaptation to en- 
forcement activities applying the Act to the 
mentally ill. Basically, Section 14 establishes 
a procedure whereby less-than-normally pro- 
ductive handicapped (physically or men- 
tally) workers can be certified as such by the 
Secretary of Labor and paid an appropriate 
competitive rate for their services. The legis- 
lative history of these provisions supports 
the proposition that productive labor of 
handicapped persons was generally intended 
by Congress to be covered by the Fair Labor 
Standards Act where the statutory pre- 
requisites for coverage are otherwise met.“ 
Initial application of the Section 14 proce- 
dures to patient-workers throughout the na- 
tion may consume some time and substan- 
tial administrative resources. Yet if that is 
a consequence of Congress action in extend- 
ing coverage, administrative burden is no 
excuse for failure to implement the statutory 
mandate. 

Plaintiffs have moved for certification of 
the case as a class action pursuant to Rule 
23, Federal Rules of Civil Procedure. The 
Court finds that the prerequisites of Rule 
23 (4) have been met and that Defendants 
have acted or refused to act on grounds gen- 
erally applicable to the class, Rule 23(b) (2), 
and the motion to certify the class will there- 
fore be granted. The class will be defined as 
follows: All patient-workers in non-Federal 
institutions for the residential care of the 
mentally ill and mentally retarded who meet 
the statutory definition of employee, 29 
U.S.C, § 203(d) (e) (g) 

The Secretary will be ordered to imple- 
ment reasonable enforcement efforts apply- 
ing the minimum wage and overtime com- 
pensation provisions of the Fair Labor Stand- 
ards Act to patient-workers at non-Federal 
institutions for the residential care of the 
mentally ill. 

Counsel for the Plaintiffs are to submit 
appropriate Orders within ten (10) days of 
date. 

AUBREY E. ROBINSON, Jr., 
Judge. 
FOOTNOTES 


1 Defendants’ Motion to Dismiss or, in the 
alternative, for Summary Judgment, was de- 
nied July 27, 1973. Defendants had contended 
that enforcement of the Fair Labor Stand- 
ards Act is a matter entirely within the dis- 
cretion of the Secretary of Labor and there- 
fore not subject to judicial review. This posi- 
tion was rejected on the authority of Adams 
v. Richardson, 480 F. 2d 1159 (D.C. Cir. 1973) 
and Office Employees International Union v. 
NLEB., 353 U.S. 313 (1957). 


4703 


2 Plaintiff Nelson Eugene Souder was, at the 
date this lawsuit was filed, a resident-worker 
at Orient State Institute, Orient, Ohio. Mr. 
Souder was released from Orient State In- 
stitute on convalescent leave status on March 
24, 1973. Mr. Souder is 47 years old and men- 
tally retarded. He has resided at Orient State 
Institute since 1940. 

Plaintiff Joseph Lagnone is a 32 year old 
mentally-retarded resident-worker at Penn- 
hurst State School and Hospital, Spring City, 
mee where he has resided since 

Plaintiff Edwin Leedy is a 62 year old men- 
tally ill resident-worker at Haverford State 
Hospital, Haverford, Pennsylvania, where he 
has been working since April 1966. 

* The American Association on Mental De- 
ficiency is a not-for-profit Pennsylvania Cor- 
poration headquartered in Washington, D.C. 
a national membership organization which 
includes institutional residents, parents and 
guardians of institutional residents, and over 
9000 mental retardation professional workers. 

»The National Association for Mental 
Health, is a not-for-profit New York Corpo- 
ration, headquartered in Arlington, Virginia, 
a national citizens organization for the pre- 
vention of mental illness and promotion of 
mental health. 

* AFSCME is an unincorporated voluntary 
association and labor union of more than 
600,000 members which represents more than 
125,000 workers in the health care field. 
AFSCME joins herein on behalf of its mem- 
bers employed in non-Federal institutions 
and as an organization concerned with im- 
proving health services. 

»A Department of Labor policy statement, 
Release G-874 (Appendix A), was promul- 
gated November 15, 1968, interpreting the 
Act as covering patient-workers in certain 
circumstances. The Department states that 
policy “has not been rescinded.” (Answer 
#24, Defendants’ Answers and Objections to 
Plaintiffs’ Interrogatories, June 30, 1973). 
Nevertheless, “the Department of Labor, sub- 
sequent to the issuance of G-874, determined 
that it would take no enforcement action 
with respect to resident-workers because of 
the number of unresolved problems in- 
volved.” (Id.) (emphasis added). See De- 
partment of Labor, Wage and Hour Division, 
Procedural Instruction, October 13, 1969 
(Appendix B.) 

* Adams v. Richardson, 480 F. 2d 1159 (D.C. 
Cir. 1973). Office Employees International 
Union v. NL.RB., 353 U.S. 313 (1957), Wis- 
consin v. F.P.C., 373 U.S. 294 (1963), Com- 
monwealth of Pennsylvania v. Lynn—F. 
Supp. — (D.D.C., July 23, 1973), Pealo v. 
FH. A., 361 F. Supp. 1820 (D.D.C. 1973), 29 
U.S.C. §§ 202, 211, 212 and 216 and Section 
602 of P.L. 89-601 are the statutory sources 
of the authority and duty of the Defendants 
to enforce the Fair Labor Standards Act, as 
amended. Compare, 42 U.S.C. § 2000d—1, the 
provision involved in Adams y. Richardson, 
supra. It should be noted that as state em- 
ployees the individual Plaintiffs herein have 
no recourse to private lawsuits to enforce 
their rights under the Act, but must rely on 
Defendants for enforcement. See Employees 
of the Department of Public Health and Wel- 
fare of Missouri, et al. v. Department of 
Health and Welfare of Missouri, et al. 411 U.S. 
279 (1973). 

P. L. 89-601, § 102, September 23, 1966, 80 
Stat. 830-832. (Effective Feb. 1, 1967). See 
29 U.S.C. § 203(d) (r) and (s). 

S. Rep. No. 1487, 89th Cong. 2d Sess. 1 
(1966) at 8, 22-23; H. Rep. No. 1366, 89th 
Cong. 2d Sess. (1966) at 3, 11-12, 15, 16-17, 
and 18. See Employees of the Department of 
Public Health and Welfare of Missouri, et al. 
v. Department of Public Health and Welfare 
of Missouri, et al. 411 U.S. 279, 283 (1973). 

% The questions of policy and practicality 
are intertwined, the most obvious being 
questions as to whether extension of cover- 
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age will in the long run be in the best in- 
terests of the patient-workers and the public. 
Significantly increased costs for the operation 
of institutions may result, but these, on the 
other hand, may be offset by increased or 
newly imposed charges on patients for their 
care. The possibilities and implications of 
such developments are at least areas in which 
the Court would have expected some legisla- 
tive inquiry. 

u Sea-Land Service, Inc. v. Federal Maril- 
time Commission, 404 F. 2d 824 (D.C. Cir. 
1968), District of Columbia National Bank v. 
District of Columbia, 348 F. 2d 804 (D.C. 
Cir. 1965), Arkansas Valley Industries, Inc. 
v. Freeman, 415 F. 2d 713 (8th Cir. 1969), 
United States v. New England Coal and Coke 
Co., 318 F, 2d 138 (1st Cir. 1963), Community 
Blood Bank of Kansas City Area, Inc. v. 
F. T. O., 405 F. 2d 1011 (8th Cir. 1969). 

1 Hamilton v. Rathbone, 175 U.S. 414, 421 
(1899), United States v. First National Bank, 
234 U.S. 245, 258 (1914), Osaka Shosen Kaisha 
Line v. United States, 300 U.S. 98, 101 (1937), 
Ex Parte Collett, 337 U.S. 55, 61 (1949), 
United States v. Oregon, 366 U.S. 643, 648 
(1961), United States v. Dickerson, 310 U.S. 
564, 562 (1940), NL. R. B. v. Plasterers Union 
Local No. 79, 404 U.S, 116, 129 (1971). 

n Eastern Air Lines, Inc. v. C. A. B., 354 F. 2d 
507, 511 (D.C. Cir. 1965): [Tit is no bar to 
Interpreting a statute as applicable that the 
question which is raised on the statute never 
occurred to the legislature.” 

See Unexcelled Chemical Corp. v. United 
States, 345 U.S. 59, 64 (1953); National Asso- 
ciation of Motor Bus Owners v. Brinegar, — 
F. 2d — (D.O, Cir. July 26, 1978) (Slip Opin- 
ion at 19). 

429 U.S.C. § 203 (8). 

15 29 U.S.C. § 203(d). 

129 U.S.C. 8 203(r). 

n See Gulf King Shrimp Co. v. Wirtz, 407 
F.2d 508 (6th. Cir. 1969); Wirtz v. Allen 
war Associates, Inc. 379 F. 2d 198 (6th Cir, 
1966). 

18 See H. Rep. No. 1366, 89th Cong. 2d Sess. 
(1965) at 10. 

1 Goldberg v. Whitaker House Cooperative, 
Inc. 366 U.S. 28,33 (1961). 

The Department of Labor does not take 
the position that all resident-workers at in- 
stitutions are handicapped workers. Only 
where the patient’s earning or productive ca- 
pacity is impaired is the resident-worker 
considered handicapped and the institu- 
tion allowed to reduce his compensation 
accordingly under Section 14 of the Act, 29 
U.S.C. § 214. Answers Nos. 30, 33, Defendants 
Answers and Objections to Plaintiffs Inter- 
rogatories. June 20, 1973. This point is em- 
phasized by the intervention of Plaintiff 
AFSOME on behalf of its members who per- 
form non-professional staff work at various 
institutions. AFSCME contends that the use 
of unpaid and underpaid patient-workers 
constitutes the kind of unfair competition 
and lowering of standards that the Fair La- 
bor Standards Act was designed to prevent. 

A The fallacy of the argument that the 
work of patient-worker is therapeutic can 
be seen in extension to its logical extreme, 
for the work of most people, inside and out 
of institutions, is therapeutic in the sense 
that it provides a sense of accomplishment, 
something to occupy the time, and a means 
to earn one’s way, but that can hardly 
mean that employers should pay workers less 
for what they produce for them. 

29 U.S.C. § 203. 

* Udall v. Tallman, 380 U.S. 1 (1965), Power 
Reactor Development Co. v. International 
Union of Elec:, Radio and Mach. Workers, 
867 U.S. 396 (1961), D.C. Federation of Civil 
Associations y. Volpe, 484 F. 2d 436 (D.C. Cir. 
1970), National Automatic Laundry and 
Cleaning Council v. Shultz, 443 F. 2d 689 
(D.C. Cir. 1971). 

% Release’ G-874 (Appendix A.) ‘See foot- 
note 6, supra. R 
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= The policy statement, Release G-874, 
does not provide that all patient-workers are 
to be considered statutory employees, but 
would weigh the nature of the work per- 
formed by each worker and its possible 
therapeutic value, Thus, the Release recog- 
nizes that coverage under the Act is avail- 
able for patient-workers and proceeds to the 
next question, whether an individual patient- 
worker meets the criterion of performing 
work of economic benefit to the institution 
sufficient to be considered an employee under 
the economic reality test. Thus Release G-874 
seems at least a reasonable first-step toward 
defining an enforcement approach applying 
the statute to patient-workers, That ad- 
ministrative difficulties developed, however, 
is no excuse for totally abandoning any en- 
forcement effort. See note 7, supra. 

% See note 6, supra, Only in a supplemen- 
tary memoranda of points and authorities on 
the question of coverage and the legislative 
history of the 1966 amendments, specifically 
requested by the Court, have the Defendants 
even hinted a dispute on the question of 
coverage. This of course is an after-the-fact 
legal argument rather than a contempora- 
neous administrative interpretation. Defend- 
ants nowhere in their Court pleadings ex- 
pressly concede the question of coverage (but 
see Answer to Interrogatory #24, note 6, 
supra), but the issue is raised primarily at 
the instance of the Court because of its im- 
portance in the case. 

See 112 Cong. Rec. 20818-19 (1966), 
S. Rep. No. 1487, 89th Cong. 2d Sess. (1966), 
at 23-24; H.R. Conference Rep. No. 2004, 89th 
Cong., 2d. at 13-15, 20-22 (1966). 

See Bermudez v. United States Depart- 
ment of Agriculture, — F. 2d — (No. 72- 
2138, D.C. Cir. Oct. 10, 1973), Slip Opinion 
at 12-14. 

2 Defendants have opposed certification as 
a class action primarily on the grounds of 
difficulty in defining the class or identifying 
its members. Yet the statutory criteria for 
definition of an “employee” relationship are 
long-standing and have left a chain of well- 
known precedent applying the law to the 
facts of individual situations. See notes 17 
21 and accompanying text, supra. Such ap- 
plication, indeed, is peculiarly the domain 
of Defendants herein. Defendants have not 
otherwise disputed the existence of a class, 
nor the propriety of injunctive relief. Thus 
the argument of administrative difficulty re- 
curs. Yet in the context of this case the 
Court does not find this justification for 
denial of a class action once the criteria of 
Rule 23 are met. If unforseen or insoluble 
difficulties arise, any party may bring these 
to the attention of the Court in seeking 
clarification of the definition of the class. 
While Defendants correctly point out that 
the label “patient-worker” need not be con- 
trolling where a patient in fact does work 
that is solely therapeutic, the economic real- 
ity test is available to determine whether the 
institution receives any consequential eco- 
nomic benefit from the patient’s services. 
That test would not seem overly difficult in 
its application. 
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VS. Department of Labor, Wage and Hour 
and Public Contracts Divisions] 


APPLICABILITY OF THE Fam LABOR STANDARDS 
TO WORK PROGRAMS FoR PATIENTS OF Hos- 
PITALS AND INSTITUTIONS OTHER THAN 
FEDERAL 

Coverage 


The 1966 Amendments to the Fair Labor 
Standards Act, effective February 1, 1967, 
provided for application of the act to hospi- 
tals and institutions primarily engaged in 
the care of the sick, the aged, the mentally 
ill or defective who reside on the premises 
of such hospitals or institutions (regardless 
of whether or not they are public or private 
or operated for profit or not for profit). 
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Workshops and other types of work pro- 
grams operated by hospitals and institu- 
tions are considered to be within the cover- 
age of the act. 

Employment of patients in work programs 

Pending authoritative rulings of the 
courts, the Department of Labor will not 
assert that initial participation of patients 
in a work program constitutes an employ- 
ment relationship if the following condi- 
tions are met, 

1. The tasks performed by the patient are 
part of a program of activities which have 
been determined, as a matter of medical 
judgment, to have therapeutic or rehabili- 
tative value in the treatment of the pa- 
tient, and 

2. The patient does not displace a regular 
employee or impair the employment oppor- 
tunities of others by performing work which 
would otherwise be performed by regular 
employees who would be employed by the 
hospital or institution or an independent 
contractor, including, for example, employ- 
ees of a contractor operating the food service 
facilities. 

After placement in the workshop, on a 
job in the hospital or institution, or in an- 
other establishment, an employment rela- 
tionship will ordinarily develop and the pro- 
visions of the Fair Labor Standards Act will 
become applicable. This shift to an employ- 
ment relationship may come shortly after 
placement or it may occur later. As a gen- 
eral guide, work for a particular employer, 
whether the hospital, institution, or another 
establishment, after 3 months will be as- 
sumed by the Wage and Hour and Public 
Contracts Divisions to be part of an employ- 
ment relationship unless the employer can 
show the contrary. 

Where placements are made with successive 
employers for short periods of time, it is not 
expected in the ordinary course that such 
placements will be very long with a par- 
ticular employer. As a general guide, work 
for successive employers for short periods of 
time after a total of 6 months will be an- 
swered by the Wage and Hour and Public 
Contracts Divisions to be part of an employ- 
ment relationship unless it can be shown to 
the contrary. When the employment relation- 
ship has developed, the applicable statutory 
minimum must be paid except where special 
minimum wages below the statutory mini- 
mums are authorized by the Wage and Hour 
and Public Contracts Divisions. 

Statutory Minimum Wages 

The minimum wage is $1.60 an hour for 
employment subject to the act before the 
1966 amendments. The minimum wage for 
employment made subject to the act by the 
1966 amendments (which includes work in 
covered hospitals and institutions) is now 
$1.15 an hour, advancing to $1.30 on Febru- 
ary 1, 1969, and except for employment in 
agriculture advancing to $1.45 on February 
1, 1970, and to $1.60 on February 1, 1971. 


Certificates Authorizing Rates Below the 
Statutory Minimum 

The Wage and Hour and Public Contracts 
Divisions’ regional and district offices may 
issue certificates authorizing special mini- 
mum wages below the statutory minimum 
under 29 CFR Part 524 and Part 525 for em- 
ployment of handicapped workers in compet- 
itively employment and in sheltered work- 
shops, respectively. Application forms and 
instructions for completion of such forms 
may be obtained from the regional or district 
Office of the Wage and Hour and Public Con- 
tracts Divisions which serves the area in 
which the establishment or institution is 
located. 


APPENDIX B 
Defendants’ Answer to Interrogatory No. 
24 reads as follows: (filed herein June 20, 
1973) 
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The policy expressed in Release G-874 has 
not been rescinded. But the Department of 
Labor, subsequent to the issuance of G- 
874, determined that it would take no en- 
forcement action with respect to resident 
workers because of the number of unresolved 
problems inyolved. This determination was 
communicated to the regional offices of the 
Department’s Wage and Hour Division by a 
procedural instruction dated October 13, 1969, 
which stated: 

“Patients or inmates who may be em- 
ployees. No action shall be taken to affirm 
or deny an employment relationship for 
patients or inmates of hospitals and related 
institutions who are in work programs of such 
institutions, Releases G-874 and G-876 pro- 
vide general guidance as to determination 
of an employment relationship in these situ- 
ations; however, experience has indicated a 
need for more precise guidance in such cases. 
Questions have also been raised about the 
application of section 3(m) to such per- 
sons. This entire matter is under review in 
the NO. Where this issue is encountered in 
an investigation, BW shall not be computed 
or reflected on Form WH-51. The facts shall 
be obtained and included in the investiga- 
tion report. The establishment employer shall 
be advised that no decision has been made 
with respect to such cases and that he 
will be contacted later. All other aspects 
of the case shall be handled in accordance 
with regular procedures, including BW. 
When the investigation has been brought to 
a conclusion and closed, the report shall be 
sent to the AA for OCE to assist in work- 
ing out an acceptable solution to the prob- 
lem.” 

Inquiries or questions, either oral or writ- 
ten, received from institutions, residents, em- 
ployees, or other interested parties after 
October 13, 1969, were answered by stating 
that the Department currently was taking no 
enforcement action under FLSA with respect 
to working patients. Generally the person 
making the inquiry was informed of the 
right of an employee to bring his own in- 
dependent action under section 16(b) of the 
FLSA to recover back wages. 


[In the US. District Court for the District ot 
Columbia, Civil Action No. 482-73] 
NELSON EUGENE SOUDER, ET AL., PLAINTIFFS, V. 
PETER J. BRENNAN, ET AL., DEFENDANTS 
DECLARATORY JUDGMENT AND INJUNCTION 
ORDER 

This cause came before this Court upon 
plaintiffs’ motion for summary judgment and 
defendants’ combined motion to dismiss and 
for summary judgment. Upon the entire rec- 
ord before this Court including the pleadings, 
interrogatories and affidavits, and upon the 
Memorandum Opinion of this Court dated 
November 14, 1973, it is hereby ORDERED 
that plaintiffs’ motion for summary judg- 
ment is granted, and defendants’ motions are 
denied. The Court having ruled that the Sec- 
retary of Labor has a duty to implement rea- 
sonable enforcement efforts applying the 
minimum wage and overtime compensation 
provisions of the Fair Labor Standards Act 
to patient-workers at non-Federal institu- 
tions for the residential care of the mentally 
fil and or mentally retarded, it is further 
ordered, adjudged and declared: 

A. Notification to the class——That the Sec- 
retary of Labor, his officers, agents, servants, 
and all persons acting or claiming to act in 
his behalf and interest [hereinafter, the 
„Secretary“ ], undertake the following noti- 
fication activities: 

(1) Within 120 days from the date of this 
Order, notify the Superintendent of each 
non-Federal facility for the residential care 
of the mentally ill and/or mentally retarded, 
and the chief executive officer or officers of 
the supervising state agency for mentai 
health and/or mental retardation, that they 
have the same statutory responsibility to 
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compensate patient-workers as non-patient 
workers, and that defendants intend to en- 
force the minimum wage and overtime com- 
pensation provisions of the Fair Labor Stand- 
ards Act on behalf of patient-workers. 

(2) Within 120 days from the date of this 
Order, inform the Superintendent of each 
non-Federal facility for the residential care 
of the mentally ill and/or mentally retarded, 
and the chief executive officer or officers of the 
supervising state agency for mental health 
and/or mental retardation of their obligation 
to maintain records of hours worked and 
other conditions of employment under 29 
U.S.C. §211(c) and 29 CFR. Part 516 for 
patient-workers, just as is required for non- 
patient employees at the same facilities. 

(3) Within 120 days from the date of this 
Order, contact the Superintendent of each 
non-Federal facility for the residential care 
of the mentally ill and/or mentally retarded 
and request that he inform patient-workers 
at his facility of their rights under the Fair 
Labor Standards Act. Indications that proper 
attention has been given to informing the 
patient-workers of their rights will be: 

a. That the Superintendent has notified 
in writing every resident and his guardian 
of his rights under the Fair Labor Standards 
Act, as declared in this decision; 

b. That copies of such written notifica- 
tions have been posed on every living unit of 
residential facilities for the mentally 11 and/ 
or mentally retarded; 

c. That efforts have also been made to 
notify all residents orally of their rights— 
e. g., by holding group meetings for present 
residents and by establishing procedures un- 
der which each new resident will be notified 
of his rights within one week of his admis- 
sion, In order to increase the chances that 
plaintiffs will fully comprehend such oral 
presentations, defendants may suggest to the 
Superintendents and to the chief executive 
officers of the supervising state agencies that 
representatives of concerned o tions be 
invited to observe and perhaps to participate 
at such meetings; 

d. That non-patient employees of all non- 
Federal facilities for the residential care of 
the mentally ill and/or mentally retarded 
and their collective bargaining representa- 
tives or other representatives who deal with 
the employer on their behalf with respect 
to wages, hours, or other terms and condi- 
tions of employment, have been notified of 
this decision. 

B. Reasonable enforcement activities — 
Within one year from the date of this Order, 
defendants shall contact every institution 
to which the Order applies so as to establish 
and implement the necessary procedures [in- 
cluding any special certifications under 29 
U.S.C. § 214] whereby every patient-worker 
in such institutſons will be paid the wages 
due him. After the Department of Labor has 
made its initial efforts to aid the institutions 
in establishing their procedures for paying 
wages, it shall continue in the second year to 
give attention to investigation and enforce- 
ment of employment situations affecting the 
patient-workers. Thereafter, “reasonable” en- 
forcement shall be defined to include those 
activities which are necessary to enstire the 
benefits of 29 U.S.C. §§ 206 and 207, to which 
patient-workers are entitled. 

C, Implementation reports.—That the Sec- 
retary shall keep written records of his en- 
forcement activities, which shall be available 
to the public through the Labor Depart- 
ment’s Advisory Committee on Sheltered 
Workshops at six-month intervals, These re- 
ports should include a description of the ac- 
tivities taken to comply with the Order; the 
number of investigations of alleged violations 
of rights of patient-workers under the Fair 
Labor Standards Act (including a breakdown 
by type of establishment and number of 
workers involved at each such establish- 
ment), and the reason for such investiga- 
tions; the results of each such investigation; 
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and the disposition of each investigation 
co: statutory violations, including 
lawsuits, settlements, and other enforcement 
activities, 

E. Costs.—That Court costs be taxed to 
defendants. 

AUBREY E. ROBINSON, Jr., 
Judge. 
U.S. District Court for the District of Co- 
lumbia, Civil Action No. 482-73] 
NELSON EUGENE SOUDER, ET AL. VERSUS PETER 
J. BRENNAN, SECRETARY OF LABOR, ET AL. 
ADDENDUM 

Two errors in the original Memorandum 
filed herein November 14, 1973, having come 
to the attention of the Court, it is this 7th 
day of December, 1973, 

Ordered, that the third paragraph of foot- 
note two of said Memorandum be and hereby 
is amended to read as follows: 

“Plaintiff Edwin Leedy died during the 
pendency of this action. He was a 62 year old 
mentally ill resident-worker at Haverford 
State Hospital, Haverford, Pennsylvania, 
were he worked from 1956 until his death 
in 1978.“ 

And it is further ordered, that the last 
two sentences of footnote seven of said 
Memorandum be and hereby are amended 
to read as follows: 

“It should be noted that as state employees 
the individual Plaintiffs herein have no re- 
course to private lawsuits in Federal Courts 
to enforce their rights under the Act, but 
must rely on Defendants for enforcement. 
See Employees of the Department of Public 
Health and Welfare of Missouri, et al. v. 
Department of Public Health and Welfare of 
Missouri, et al., 411 U.S. 279 (1973) .“ 

AUBREY E. ROBINSON, In., 


Judge. 


Mr. WILLIAMS. Mr. President, S. 2747 
is an attempt to address the problems of 
poverty through the dignity of the work 
ethic upon which Americans have tra- 
ditionally placed a high value. This bill 
embodies that tradition. 

Passage will represent a congressional 
determination that all who are willing 
and able to work should be governed by 
certain minimum standards, the very 
least of which ought to be a living wage. 

Mr. President, on September 6, 1973, 
President Nixon vetoed the minimum 
wage bill passed by Congress before the 
August recess. In his veto message he 
raised a number of issues and focued in 
large measure on the provisions of the 
vetoed bill which would have raised the 
minimum wage to $2 an hour on the 
effective date and $2.20 an hour 8 months 
later. He noted tha“ “thus, in less than a 
year, employers would be faced with a 
37.5 percent increase in the minimum 
wage rate.” The President expressed 
concern about the impact of what he 
referred to as “sharp and dramatic in- 
creases” upon the employment opportu- 
nities of marginal workers and also con- 
cluded that those increases would result 
in “a fresh surge of inflation”. 

In reintroducing the pending mini- 
mum wage legislation on November 27, 
1973, as I indicated at that time, I made 
one major change in the legislative pro- 
posal. Specifically, that proposal de- 
ferred the effective date of the increase 
to $2.20 an hour by 4 months so that it 
will become effective 1 vear after the 
effective date of the increase to $2 an 
hour. Estimates based on Department of 
Labor statistics are that this one change 
reduces the economic impact of this 
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legislation by over a half billion dollars. 
This change was made in the spirit of 
accommodation despite the fact that we 
all must recognize that $2.20 an hour is 
needed right now to make up for the 
incredible cost-of-living increase since 
we last legislated a minimum wage in- 
crease in 1966. 

I was, therefore, encouraged by a let- 
ter I received yesterday from the Presi- 
dent regarding the pending minimum 
wage legislation. I ask unanimous con- 
sent that this letter be printed in the 
Recorp at this point in my remarks. 
Although I sharply disagree with the 
points raised by the President in his 
letter and I hope that the Senate will 
enact S. 2747 in the form reported by 
the Committee on Labor and Public Wel- 
fare, I am encouraged by what appears 
to be a more conciliatory tone by the 
administration. 

There may be those who would hope 
that the committee, and the floor man- 
ager particularly, would accept the 
President’s offer and adopt it as a way 
of disposing of this legislative matter 
which has been before the Congress for 
3 years now, once and for all. I cannot, 
in good conscience, do that. I think we 
must all reflect on the fact that the 
committee reported bill, which when first 
introduced in 1969 would have restored 
minimum wage workers to a wage rate 
above the poverty level and would have 
restored the purchasing power of their 
minimum wage dollar, is at best in 1974 
a bill which makes up only in part for 
the deterioration brought about by the 
42-percent increase in the cost of living 
since 1966. Under the President’s pro- 
posal, minimum wage workers would re- 
ceive $2.30 an hour no earlier than Jan- 
uary 1, 1976. 

Mr. President, that minimum wage 
worker needed $2.28 an hour 2 months 
ago, not 2% years from now, merely to 
compensate for increases in the Con- 
sumer Price Index since we last legislated 
a minimum wage increase. 

I hope the Senate will pass S. 2747 
with dispatch and that the House will 
soon consider the bill being marked up 
by the Committee on Education and 
Labor so that a conference can produce 
& legislative vehicle for submission to 
the White House in the very near fu- 
ture. Of course, I hope that the President 
will sign that legislation. 

Mr. President, I ask unanimous con- 
sent to have the President’s letter 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE WHITE HOUSE, 
Washington, February 27, 1974. 
Hon. HARRISON WILLIAMS, 
U.S. Senate, 
Washington, D.C. 

Dear Harrison: I am writing to you with 
regard to the need for enacting a responsible 
minimum wage bill during this session of 
the Congress. 

The minimum wage for most workers has 
now been at the same level for six years, and 
there can be no doubt that it should be 
higher. I have consistently urged appropri- 
ate increases, starting with legislative recom- 
mendations in 1971 and most recently in my 
State of the Union message last month. Yet, 
in amending the minimum wage, we must 
avoid hurting the many low wage workers 
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we are trying to help. This was my concern 
when I vetoed H.R. 7935 last fall. 

Last week, Committees of both Houses of 
Congress began work on new minimum wage 
legislation. In the House, the initial actions 
showed a desire to phase in increases in the 
minimum wage in a way which should re- 
duce the inflationary and disemployment 
impact that last year’s bill would have had. 
I am particularly encouraged by the House 
Sub-committee action in making some 
changes to help expand student employment 
opportunities. 

There is one area of new coverage which 
is of special concern to me. The disemploy- 
ment effects on domestic workers could 
be very acute if there are no practical limits 
on coverage and their minimum wage is put 
at too high a level. The adoption of a mean- 
ingful hours-worked test, especially when 
coupled with a delay in the increase in sub- 
sequent steps of the minimum wage, would 
help to ameliorate the disemployment ef- 
fects that would result from covering do- 
mestic workers. However, the initial tests 
proposed in the House and Senate bills are 
so broad that they may not have their in- 
tended effect. 

The extension of the Federal minimum 
wage and overtime requirements to State 
and local Government employees is also a 
problem. I appreciate the fact that the House 
bill under consideration tries to avoid undue 
interference in the operations of these Gov- 
ernments by exempting police and firemen 
from the overtime requirements, However, 
I continue to agree with the Advisory Com- 
mission on Intergovernmental Relations 
that, in general, additional Federal require- 
ments affecting the relationship between 
these governments and their employees is 
an unnecessary interference with their 
prerogatives. The available evidence has 
failed to convince me that these govern- 
ments are not acting responsibly in setting 
their wage and salary rates to meet local 
conditions. Additionally, if the Congress de- 
sires to make the minimum wage and over- 
time laws applicable to Federal employees, 
who are already adequately protected by 
other laws, it should place enforcement re- 
sponsibility in the Civil Service Commis- 
sion, which has the responsibility under the 
other laws, 

The high rate of unemployment among 
youth and the related difficulty of too few 
work and training opportunities remain dif- 
ficult problems. They will be aggravated by 
the temporary increase in unemployment re- 
sulting from the energy shortage. Within the 
Administration we are considering a range 
of proposals within the broad authorities 
existing in several agencies to enhance both 
training and work opportunities for youth. 
Nevertheless, I believe the most important 
means for preservation and expansion of 
work and training opportunities for young 
people would be the special youth differential 
in the minimum wage which we first pro- 
posed in May of 1971. 

With a view toward additional ways to aid 
youth, I note that the House has shown its 
concern by changing the tests for special 
minimum wage certificates for part-time 
work by full-time students. This, however, 
does nothing for the young person no longer 
going to school who perhaps needs even 
greater help toward meaningful participa- 
tion in the work force. 

While I am prepared to accept a minimum 
wage bill that contains responsible provi- 
sions for the adult population, I believe it 
should be clear that such a bill, without any 
youth differential provision, is a vote for 
higher youth unemployment. Therefore I 
shall continue to urge the enactment of a 
meaningful youth differential provision in 
legislative action this year. 

With every good wish, 

Sincerely, 
RICHARD NIXON, 
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Mr. WILLIAMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FAIR LABOR STANDARDS ACT AMENDMENTS WOULD 
BROADEN AGE DISCRIMINATION IN EMPLOY- 
MENT ACT 
Mr. CHURCH. Mr. President, as chair- 

man of the Special Committee on Aging, 
I would like to point out that the Fair 
Labor Standards Act amendments, which 
we are considering today, also include 
much needed improvements to the Age 
Discrimination in Employment Act. Sec- 
tion 28 of S. 2747 provides for first, ex- 
panding the coverage to include employ- 
ers with 20 or more employees, instead of 
25 as under the present law; second, ex- 
tending the protection of the act to Fed- 
eral, State, and local government em- 
ployees; third, increasing the authoriza- 
tion of funding from $3 million to $5 
million because of the broadened cover- 
age of the act. 

The Age Discrimination in Employ- 
ment Act amendments which the Com- 
mittee on Labor and Public Welfare 
have incorporated in S. 2747 are those 
which I introduced in S. 1810 last May 
and which passed the Senate as a part 
of the Fair Labor Standards Act amend- 
ments last session. Unfortunately, they 
were deleted in conference because of the 
House germaneness rule. This session 
the House is expected to include the age 
discrimination amendments in its com- 
panion legislation. 

The extension of the coverage of Age 
Discrimination in Employment Act to 
Federal, State, and local employees is 
a significant and needed expansion of 
coverage. As the report from the Com- 
mittee on Labor and Public Welfare 
states: 

The Committee recognizes that the omis- 
sion of government workers from the 
Discrimination in Employment Act did not 
represent a conscious decision by the Con- 
gress to limit the ADEA to employment in the 
private sector. It reflects the fact, that in 
1967, when ADEA was enacted, most govern- 
ment employees were outside the scope of 
the FLSA and the Wage Hour and Public 
Contracts Divisions of the Department of 
Labor, which enforces the Fair Labor Stand- 
ards Act, and which were assigned respon~ 
sibility for enforcing the Age Discrimination 
in Employment Act. 


Fair Labor Standards Act coverage has 
since been extended to Government 
workers and it is only logical, the com- 
mittee points out, to extend Age Dis- 
crimination in Employment Act coverage. 

In the case of Federal Government 
workers, the Civil Service Commission 
will have responsibility for enforcing 
the age discrimination provisions and 
aggrieved employees may institute civil 
court actions. This is vitally important 
because the Committee on Aging has re- 
ceived ample evidence that age discrimi- 
nation can flourish in the Federal Gov- 
ernment despite the existence of a policy 
against age discrimination. The report 


February 28, 1974 


prepared for the committee on canceled 
careers in 1972 found that older em- 
ployees had been singled out in some 
agencies for an early exit from their 
Government jobs. 

The most recent evidence to surface 
is the report that the Pentagon is seek- 
ing authority to force certain personnel 
in responsible positions to retire at age 
55. Justification for such authority is 
made in terms of the “worsening” man- 
power problems of an aging work force. 

Agism is thus not limited to private 
industry, and I am very pleased that the 
committee has included my proposal for 
coverage of all Government workers in 
the amendments and thus closed an im- 
portant gap in coverage. 

We must continue to reduce barriers 
to employment of older persons and to 
resist pressures to usher workers out of 
the labor force while they are still able 
to work and before they can afford re- 
tirement. Living on a fixed income was 
never easy. And in these inflationary 
times it is harder than ever. Almost be- 
fore a social security increase can go 
into effect, it is wiped out by increases 
in living costs. Income from earnings is 
still the best way to maintain a decent 
standard of living for older people as well 
as for younger people. 

The Age Discrimination in Employ- 
ment Act protects the rights of middle- 
aged and older workers to work-income, 
and I urge the adoption of these amend- 
ments which would extend this protec- 
tion to Government workers as well as 
private employees. 

Mr. JAVITS. Mr. President, I think 
that the most eloquent summary of what 
we are doing in respect of this bill is 
found in the letter of the President ad- 
dressed to me and to other Senators and 
Congressmen who are concerned with 
the minimum wage. In his letter yester- 
day the President said, and I wish to 
read one sentence: 

The minimum wage for most workers has 
now been at the same level for 6 years and 
there can be no doubt it should be higher. 


I think that is about it. I think that 
is true by any calculation; for instance, 
in order to make up for cost-of-living 
increases since February 1, 1968, em- 
ployees who were covered pre-1966, the 

group covered by minimum wage, 
should at this stage be receiving $2.17 
an hour. That is strictly applying the 
cost-of-living test. It seems to me that 
under these circumstances, when we are 
dealing with the law that would give 
these same workers a minimum wage of 
$2 upon enactment and $2.20 1 year 
after enactment, that we certainly are 
being extremely conservative, especially 
with the anticipated ‘nflationary factor 
of 7-percent-plus this year, anticipated 
by the Council of Economic Advisers and 
the financial authorities of our Govern- 
ment. 

What has held up this matter? Part of 
the delay has been a Presidential veto. 
What held it up has been a practically 
deadlocked situation respecting treat- 
ment of youth, with the President say- 
ing, and I refer to his letter, that it is 
of great concern to him that there should 
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be an adequate youth differential to en- 
hance both the training and work oppor- 
tunities for youth. 

I have contended constantly and I 
have yet to hear a substantive argument 
to the contrary, that the existing pro- 
visions of the Fair Labor Standards Act; 
namely, section 14(a) in respect of giving 
the Secretary sufficient latitude with re- 
spect to what is needed in the way of a 
minimum wage differential for appro- 
priate training purposes, enable younger 
people to learn a job. If on the other 
hand, what is implied is an absolute 
differential because they are youth, with- 
out a performance standard or without 
status, such as students, justifying it, 
then the AFL-CIO is correct that the 
only purpose of it is to get a discount on 
the minimum wage for employing youths. 

Under section 14(a) special minimum 
wage rates can be established for all 
“learners” and “apprentices” provided, of 
course, appropriate safeguards are ob- 
served to insure that the training pro- 
gram is not merely a subterfuge to re- 
place adults with “trainees” at submini- 
mum rates. A formal apprenticeship 
program is not required and the Secre- 
tary, in determining who is a “learner,” 
will obviously apply all of the experience 
and knowledge as to the needs of workers 
gained under the various manpower 
training programs administered by the 
Department of Labor. 

We went even further than that in 
respect to the bill before us now, in the 
area of certificates for full-time students, 
up to four, where we practically have 
taken off every restriction. There used 
to be a test that the particular employer 
was employing about the same number 
of full-time students that he had histori- 
cally. But we have taken off the test with 
respect to the first four, and that should 
satisfy any requirements so far as stu- 
dent employment is concerned. In short, 
I believe we have dealt with the youth 
employment factor in the most accom- 
modating way. There is no reason why 
this should deadlock the bill any further. 

I am very hopeful that this time out 
we shall strive to give the President a 
reasonable bill; that this time out the 
President will sign the bill we send to 
him; and that is intimated from the last 
paragraph of the President's letter in 
which he said: 

I am prepared to accept a minimum wage 
bill that contains responsible provisions for 
the adult population 


This bill certainly contains provisions 
for the adult population. It should not be 
held up any further in any way. 

Mr. President, the Senate bill which 
passed last year was a more liberal bill 
than the bill which emerged from con- 
ference. There were many changes made 
with respect to the treatment of em- 
ployees working overtime, and various 
exemptions of all kinds which were dealt 
with. 

Personally, I yielded a great deal in 
agreeing to certain provisions in regard 
to child labor when the Senate bill abso- 
lutely eliminated child labor on the farm, 
as it should have; child labor in the in- 
dustrial field having been prohibited 36 
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years ago. The conference bill, as well as 
the bill now before us, eliminates child 
labor on covered farms only. 

So the President would be getting a bill 
that came out of conference which was 
fully agreed to and which represented 
a considerable step-down from the Sen- 
ate bill. The present bill makes two 
changes in the conference bill: one, that 
the effective date of the second increase 
for pre-1966 employees would take ef- 
fect 1 year after enactment instead of a 
fixed date after enactment, which is the 
way it was before; and second, there 
should be no discrimination against Gov- 
ernment employees at any level, State, 
local, or Federal, on account of age. 

Other than that, in this bill, which the 
Senate is asked to pass, he gets exactly 
the deal which conferees between the 
House and the Senate agreed to in what 
was extremely tough bargaining. I know 
because I was a conferee. 

Now, just a few other observations. I 
mentioned the question of child labor 
and pointed out that child labor was 
absolutely eliminated in last years Sen- 
ate bill, as it should have been. When we 
conferred with the House there was quite 
a tangle on the subject, which took us a 
very considerable time to resolve, and 
finally we worked out a solution as fol- 
lows: 

On covered farms agricultural chiid 
labor under 12 years of age is forbidden; 
between 12 and 14 permitted with par- 
ental consent; and between 12 and 16 
years of age that they may work only 
when the local school district is not in 
session. 

Then, we sent further in that regard 
and adopted the concept of serious pen- 
alties if this were violated, with civil 
penalties up to $1,000 for each violation. 
This, of course, applied to what are cov- 
ered farms; that is, farms meeting the 
500 man-day requirement. 

Mr. President, I realize the concerns 
which many persons have about the fact 
that we are in an inflationary period— 
and we are in an inflationary period, a 
very serious one—but no American is 
denying contributions to the Red Cross or 
to the Community Chest or to any other 
aspect of civil life which represents the 
humanity of man to man, which is the 
true ornament of our system. I deeply be- 
lieve, and I again invoke the President’s 
words, that we have stayed at this level 
for 6 years, and I deeply believe that this 
is the kind of law that represents an 
element of humanity and justice, man to 
man. 

It really is so unjust under present 
conditions that, as I believe the President 
has done, we simply have to subordinate 
our pet ideas in order to arrive at a bill. 
I gave an example of it in the case of 
agricultural child labor, which was a 
hard compromise for me to make, as can 
be understood, for I stood alone for years 
in an effort to eliminate child labor from 
all farms as it had been eliminated from 
industrial plants. It was a very hard one 
for me to do, but I did it because it would 
be meaningless to be so inflexible that 
we did not get any of it in order to elimi- 
nate a good bit of it. So I finally came 
to a compromise which eliminated it on 
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covered farms only. That, in itself, is a 
historic breakthrough. 

Two other matters which I would like 
to refer to are the inclusion in the bill 
of domestics and the other inclusion, 
which has raised so many problems, re- 
garding governmental employees. 

First as to domestics, all of us have 
had experience with domestics. Nobody 
expects agents of the Department of 
Labor to go knocking on housewives’ 
doors to investigate whether they are 
paying the minimum wage under the law. 
It is the kind of situation where depend- 
ence will have to be placed upon volun- 
tary compliance and complaints in order 
to enforce the law. Indeed, hopefully, 
people will be encouraged and embold- 
ened to complain, because there are a 
good many people who employ household 
help—what we call domestics in this 
bill—who simply have no concept of the 
fact that peonage and the servant cul- 
ture are simply un-American and against 
the grain of anything that we believe in. 

The dignity to which the domestic em- 
ployee is entitled has now been locked 
in with social security, which is a tre- 
mendous blessing to every one of them, 
including those which my wife and I and 
others of us have employed for years. 

It simply is beyond me why we should 
omit them from the minimum wage, 
when they are really performing a serv- 
ice, instead of representing any relation- 
ship of master and slave, which is truly 
archaic in the modern day. 

We certainly have cut down those who 
are covered to really those who make it 
a regular part of their occupation, and 
we have exempted live-in domestics from 
overtime, thus understanding the prac- 
ticability of homes and those who live 
in them and render these household 
services in them. As a matter of dignity 
as well as decency, they ought to be 
included. It is one of the finest parts of 
the bill that they are included. 

Then, too, the inclusion of State and 
local government employees simply rec- 
ognizes the fact that governments ought 
to meet the same standards imposed on 
private employers. In the case of people 
who work for any government entity, 
there is no competition. That is the only 
employer there is. So, all the more reason 
for requiring minimum standards. 

We have taken care of all security 
forces by phasing in overtime over a 
period of years, and including averaging 
provisions on overtime on a 4-week basis, 
thereby answering the argument of those 
who would say that for security forces 
it is completely impracticable to have an 
overtime provision, 

Mr. President, we are very resentful, 
very unhappy, when workers in the pub- 
lic domain threaten to strike. This is 
inevitably the result of the deep feeling 
that economic justice cannot otherwise 
be obtained, and I respectfully submit 
that we will go a lot further in getting 
tranquility in the labor field by giving 
them a minimum wage status and an 
overtime status than in almost any other 
way I can think of, and prevent the feel- 
ing on their part that the only way one 
can get justice is by rule of the jungle, to 
wit, by strike and ceasing essential public 
service. 
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So I hope, for all the reasons I have 
stated, that the Senate will be able to 
approve this bill and that we will get 
it on its way and, with the new attitude 
of the President, very hopefully we will 
give him a measure that he not only can 
but will find to be one which can have the 
approval which, in my judgment, is so 
clearly indicated. 

I yield the floor. 

Mr. TAFT. Mr. President, amendments 
to the Fair Labor Standards Act were 
last enacted iun 1966 and I believe there is 
a need for a constructive increase in the 
minimum wage such as contained in the 
substitute amendment being offered by 
Senators DOMINICK, BEALL, and myself. 
Unfortunately, after 3 years of congres- 
sional consideration, no constructive 
amendments to the act have become law. 
The bill reported out by the committee 
is essentially identical to the bill vetoed 
by the President in the summer of 1973, 
and the reasons for rejecting the bill last 
session are equally as compelling in cer- 
tain areas for S. 2747. 

The committee heard n> witnesses and 
had before it little or no current data 
upon which to assess the effects on the 
economy of the actions it took, especially 
with regard to exemptions and extensions 
of coverage. The failure of the commit- 
tee to include new initiatives to reduce 
youth unemployment is also extremely 
disappointing. 

As we stated in the minority views to 
the committee proposal this year, S. 2747, 
and the Senate bill that was rejected last 
year, S. 1861, many difficulties appear in 
the approach the Senate Labor and Pub- 
— Welfare Committee has taken on this 

ue. 

For example, the committee has either 
repealed or modified a great number of 
current exemptions in the act with little 
or no economic criteria before the com- 
mittee. In fact, no hearings whatsoever 
were held on S. 2747 before it was re- 
ported by the committee. The potential 
adverse economic effect resulting from 
repeal or modification of these exemp- 
tions to certain segments of the economy, 
especially small business, is significant 
and in certain cases the committee’s ac- 
tion may mean economic fatality for 
many thousands of their employees. For 
example, S. 2747 would repeal or severely 
modify current exemptions in the Fair 
Labor Standards Act for the following 
areas and occupational categories: re- 
tail and service establishments grossing 
less than $250,000 annually—complete 
repeal of minimum wage and overtime 
exemption—tobacco employees; nursing 
home employees; hotel, motel and res- 
taurant employees; salesmen, partsmen 
and mechanics; food service establish- 
ment employees; seasonal industry em- 
ployees; cotton ginning and sugar proc- 
essing employees; and, local transport 
employees. 

At the very least, action should not be 
taken in these areas until sufficient cur- 
rent facts are before the committee to 
permit each exemption to be considered 
on its own merit. 

Equally as distressing is that S. 2747 is 
deficient with regard to new initiatives 
to increase employment opportunities 
for youth. As an example of this acute 
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problem, the national unemployment 
rate as of January 1974 for Caucasians 
16 and 17 years of age was 16.8 percent 
and for non-Caucasians 16 and 17 years 
of age, the rate was a towering 38.9 per- 
cent. These statistics underscore the 
need for implementation of a national 
program of specialized wage structures 
for youth similar to proposals I have 
advocated with many of my colleagues 
during prior consideration on this issue. 
Such a national initiative would con- 
structively supplement the broad author- 
ity the Secretary of Labor currently has 
available under section 14 of the act with 
regard to adoption of special wage struc- 
= for youth employment and train- 


Domestic service employees would be 
covered for the first time under the bill 
as reported by the committee with a wage 
scale for such employees the same as that 
established for those who have been 
under coverage for some time. While I 
share the concern the committee has ex- 
pressed for the economic advancement 
for individuals in this occupational cate- 
gory, I believe such an extension of cover- 
age under the act will further complicate 
tax and reporting problems and create 
further unemployment. Certainly a more 
practical approach than covering all 
such employees who earn more than $50 
in a calendar quarter—committee incor- 
poration of section 209(g) of the Social 
Security Act—can be found to reflect the 
committee’s concern in this area. 

I believe Congress should expeditiously 
enact constructive increases in the mini- 
mum wage to help compensate for the 
eroded purchasing power of our lowest 
paid workers. The longer a minimum 
wage increase is postponed, the greater 
the pressure will be for excessive in- 
creases over too short a period of time, 
thus maximizing the inflationary and 
disemployment effects on the economy. 
To continue to hold a wage rate increase 
hostage to unrelated political issues only 
penalizes our Nation’s lowest paid work- 
ers. Therefore, I am hopeful the Senate 
will adopt ‘constructive changes in the 
committee bill to permit amendments to 
the Fair Labor Standards Act to become 
a reality during this session of Congress. 

Mr. President, I have a number of 
amendments which I shall send to the 
desk and ask to have printed. I also have 
statements with regard to those amend- 
ments. 

Mr, President, the Senator from Colo- 
rado is on one of the amendments. One 
of the amendments I intend to offer at 
this time is an amendment sponsored 
primarily by the Senator from Colorado. 
I have made mention of the amendment. 
If the Senator from Colorado wishes to 
offer it on his own behalf, I will with- 
draw my sending of the amendment to 
the desk. 

Mr. DOMINICK. The Senator can go 
right ahead as long as my name is on it. 

Mr. TAFT. Mr. President, I send these 
amendments to the desk. 

The PRESIDING OFFICER. The 
amendments. will be received and 
printed, and will lie on the table. 

AMENDMENT NO. 981 


(Ordered to be printed, and to lie on 
the table.) 
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Mr. TAFT, Mr. President, I send to the 
desk a substitute amendment to be of- 
fered by Senator Dominick with cospon- 
sorship of myself and Senator BEALL to 
S. 2747. This substitute amendment ad- 
dresses itself only to the minimum wage 
issue and would establish a $2.30 mini- 
mum for both nonagriculture and agri- 
culture employees covered by the Fair 
Labor Standards Act over a series of 
steps. 

A constructive minimum wage increase 
is needed now, and agreement as to the 
amount of such an increase appears to 
be achievable relatively quickly. The 
major minimum wage proposals this year 
do not differ substantially with regard 
to wage rates. On the other hand, a com- 
promise agreement resolving the more 
controversial issues which have caused 
the present impasse—extensions of cov- 
erage, repeal of exemptions, and a youth 
subminimum rate—appear to be much 
more difficult: 

The controversial and complex pro- 
posals which are unrelated to wage rates 
should be required to stand or fall on 
their own merits. To continue to hold a 
wage increase hostage to them only pe- 
nalizes our lowest-paid workers. 

I ask unanimous consent that the 
amendment be printed in its entirety in 
the Record and a comparison between 
the Dominick-Beall substitute amend- 
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ment; the committee bill, S. 2747; the 
pending House bill, H.R. 12435; the ve- 
toed bill of last year, H.R. 7935, and 
current law, also be printed in the 
RECORD. 

There being no objection, the amend- 
ment and material were ordered to be 
printed in the RECORD, as follows: 

AMENDMENT No. 981 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
That this Act may be cited as the “Fair 
Labor Standards Amendments of 1974”. 

INCREASE IN THE MINIMUM WAGE 

Sec. 2. (a) Section 6(a)(1) of the Fair 
Labor Standards Act of 1938 is amended to 
read as follows: 

“(1) (A) Not less than $2 an hour during 
the first year from the effective date of the 
Fair Labor Standards Amendments of 1974, 

“(B) Not less than $2.10 an hour during 
the second year from the effective date of 
such amendments, 

“(C) Not less than $2.20 an hour during 
the third year from the effective date of 
such amendments, 

“(D) Not less than $2.30 an hour there- 
af ter.“. 

(b) Section 6(a) (5) of such Act is 
amended to read as follows: 

5) if such employee is employed in agri- 
culture, not less than $1.60 an hour during 
the first year from the effective date of the 
Fair Labor Standards Amendments of 1974, 
not less than $1.80 an hour during the sec- 
ond year from the effective date of such 
amendments, not less than $2.00 an hour 
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during the third year from the effective date 
of such amendments, not less than $2.20 an 
hour during the fourth year from the effec- 
tive date of such amendments, and not less 
that $2.30 an hour thereafter.”. 

(c) Section 6(b) of such Act is amended— 

(1) by imserting after the words “Fair La- 
bor Standards Amendments of 1966” a comma 
and the following: “or title IX of the Edu- 
cation Amendments of 1972”; and 

(2) by striking out paragraphs (1) through 
(5) of such section and inserting in lieu 
thereof the following: 

“(1) not less than $1.80 an hour during 
the first year from the effective date of the 
Fair Labor Standards Amendments of 1974; 

“(2) not less than $2.00 an hour during 
the second year from the effective date of 
such amendments; 

“(3) not less than $2.20 an hour during the 
third year of such amendments; and 

“(4) not less than 82.30 an hour there- 
after.”. 

TECHNICAL AMENDMENTS 

Sec. 5. (a) Section 6(c)(2)(C) of the Fair 
Labor Standards Act of 1938 is amended by 
substituting 1974“ for “1966" each time it 
appears in such paragraph. 

(b) (1) Section 6(c)(3) of such Act is 
repealed. 

(2) Section 6(c) (4) of such Act is redes- 
ignated as section 6(c) (3). 

EFFECTIVE DATE 


Sec. 6. The amendments made by this Act 
shall take effect on the first day of the second 
full*month which begins after the date of 
the enactment of this Act. 


COMPARISON OF PRESENT LAW, VETOED BILL (H.R. 7935), HOUSE EDUCATION AND LABOR BILL (H.R. 12435), S. 2747, AND 


PROPOSED TAFT, DOMINICK, BEALL SUBSTITUTE AMENDMENT 


Employee categories 


Pre-1966 


ear beginning 


20 after June 30, 10 2 


51.80, period ending June 30, 1974. 
$1. 30! year beginning July 


$2, year beg inning 


$2.20 alter uly 1, 1975. 


AMENDMENTS NOS. 982, 983, AND 984 


(Ordered to be printed, and to lie on 
the table.) 

Mr. TAFT. Mr. President, I plan to 
offer amendments to S. 2747 when it is 
considered next week. 

The amendments I plan to offer in 
addition to supporting the amendments 
to be offered by the senior Senator from 
Colorado (Mr. Dommunick) include the 
following: 

ECONOMIC STUDY AMENDMENT 


This amendment would mandate the 
Department of Labor, the Department 
of Commerce, and the Council of Eco- 
nomic Advisers to study the economic 
impact of any proposed changes in the 
Fair Labor Standards Act. Such infor- 
mation would be required to be supplied 
to the Congress and to the pertinent 
congressional committees before any ac- 
tion could be taken on such proposals. 
This approach I believe would permit 
the Congress to better evaluate the po- 
tential affects of any actions in this area 


Present law Vetoed bill (H.R. 7935) 
$1.60 $2, period ending June 30, 1974 
$2.20 after June 30, 1974 
eet srr date—Ist day of 2d full 
$180, “period ending June 30, 1974. 


— 32, pected ending Dec. 31, 1974. 
year beginning Jan, 1, 1974 
30 after Dec, 32; 1975 


month.) 
$350, period ending Dec. 31, 1974. 
sD beginning Jan. 1, 1975. 
year beginning Jan. 1, 1976. 


1974, 


230 after Dec. 31, 1976 (exception in 


3180 95 service). 
60, period ending Dec. 31, 1974. 
a 80, year beginning Jan. 1, 1975. 


ear 7 —— Jan. 1, 1976 
820 ‘eat 2. 21 %. Jan. 1, 1977. 
-30 after Dec. 31, 1977. 


1, 1974, 


July 1, 1975. 


on the economy as a whole, or occupa- 
tional categories within the economy. 
DEPRESSED EMPLOYMENT CATEGORIES STUDY 


This amendment would require the 
Department of Labor, the Department 
of Commerce, and the Council of Eco- 
nomic Advisers to periodically report 
to the Congress regarding methods to 
reduce unemployment among selected oc- 
cupational and age categories. This ap- 
proach is especially desirable to combat 
the extremely high rate of youth unem- 
ployment and would supplement the al- 
ready broad authority the Department 
of Labor has under section 14 of the 
Fair Labor Standards Act. 

LIQUIDATED DAMAGES 


The proposed amendment would strike 
the provision of S. 2747 permitting the 
Secretary of Labor to recover liquidated 
damages under the act. There is no ra- 
tionale for this inclusion of this new 
authority and the background of this is- 
sue can be better explained by the legal 
memorandum, which I ask ous 


E y 
(Note: staa date—Ist day of 2d full 


è Taft, Dominick 
Beni 


House Education and Labor bill (H.R. 12435) S. 2747 


an hour on effective 1974 date 
- $2.20 thereafter, 1975 


1877. 


l 80 an hour on 7 0 1974 date. $1.80, 1974, 
year thereafter, 1975. $2, 1975. 
35 2 years . 1976. $2.20, 1976. 

$2.30, 1977. 


$1.60, 1974. 
$1, $150 19 1975, 


$20. 522 
$2.30, 1978. 


$1.60, 1974, 
pmi 1975. 


$2.20, n. 


consent to have printed in the RECORD, 
with the text of the amendments. 
There being no objection, the amend- 
ments and memorandum were ordered 
to be printed in the Recorp, as follows: 
AMENDMENT No. 982 
On page 46; line 11, beginning with the 
word “The” strike out through the period 
in line 17 and insert in lieu thereof the fol- 
lowing: “The Secretary of Labor, the Sec- 
retary of Commerce, and the Council of 
Economic Advisers shall each conduct studies 
on the economic effect of amendments to 
this Act which increase coverage of workers, 
modify or repeal exemptions, or increase the 
um wage. Such studies shall be for- 
warded to the Congress before any change 
in the Fair Labor Standards Act is adopted. 


AMENDMENT No. 983 

On page 46, line 10, strike the word “para- 
graph" and insert in lieu thereof para- 
graphs”. 

On page 46, line 20, strike the end quo- 
tation marks. 

On page 46, insert between lines 20 and 21 
the following: 
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“*(3) The Secretary of Labor, the Sec- 
retary of Commerce, and the Council of 
Economic Advisers shall each conduct. a 
study on means to prevent curtailment of 
employment opportunities among manpower 
groups which have had historically high 
incidents of unemployment, such as dis- 
advantaged minorities, youth, elderly, and 
such other groups the Secretary may desig- 
nate.’ Such studies shall include suggestions 
under the broad authority that the Secre- 
tary of Labor has available under Sec. 14 
of the Fair Labor Standards Act and shall be 
transmitted to the Congress at two year 
intervals after the effective date of these 
amendments.” 


AMENDMENT No. 984 


On page 45, beginning on line 2, strike out 
all through line 2, page 46 and insert in lieu 
thereof the following: 

“Sec, 26. The first three sentences of sec- 
tion 16(c) are amended to read as follows: 
The Secretary is authorized to supervise the 
payment of the unpaid minimum wages or 
the unpaid overtime compensation owing to 
any employee or employees under sections 6 
or 7 of this Act, and the agreement of any 
employee to accept such payment shall upon 
payment in full constitute a waiver by such 
employee of any right he may have under 
subsection (b) of this section to such unpaid 
minimum wages or unpaid overtime com- 
pensation and an additional equal amount as 
liquidated damages. The Secretary may bring 
an action in any court of competent juris- 
diction to recover the amount of the unpaid 
minimum wages or overtime compensation. 
The right provided by subsection (b) to bring 
an action by or on behalf of any employee 
and of any employee to become a party plain- 
tiff to any such action shall terminate upon 
the filing of a complaint by the Secretary in 
an action under this subsection in which a 
recovery is sought of unpaid minimum wages 
or unpaid overtime compensation under sec- 


tions 6 and 7 provided by this subsection 
owing to such employee by an employer liable 
under the provision of subsection (b), unless 
such action is dismissed without prejudice on 
motion of the Secretary.“ 


MEMORANDUM ON LIQUIDATED DAMAGES 


PRESENT LAW 


(a) The present Fair Labor Standards Act 
(“FLSA”), Section 16(b), permits an em- 
ployee, for himself and others similarly sit- 
uated, to bring suit against an employer for 
unpaid minimum wages and overtime com- 
pensation and for an additional amount as 
liquidated damages. The liquidated damages 
proviso was to permit the employee to be 
compensated for his time and effort in es- 
tablishing his case and not as a penalty for 
the employer. 

(b) Section 16(c) of the present Fair La- 
bor Standards Act permits the Secretary to 
bring suit on behalf of employees against 
the employer for unpaid minimum wages and 
overtime compensation. There is no provi- 
sion for recovery of liquidated damages when 
the Secretary brings suit. The Secretary has 
a staff for making investigations and prepar- 
ing for a lawsuit, for which activities provi- 
sion is made in the Government’s budget. 

(c) If a violation is found to be “wilful”, 
the employer is liable for back wages for a 
period of three years; otherwise, the period is 
two years (Section 6 of the Portal to Portal 
Act): “Wilful” has been interpreted by the 
courts to mean an awareness of the existence 
of the FLSA. Brennan v. J. M. Fields, Inc., 
488 F2d 443, 72 L. C. Para. 32993 (5 Cir. 1974). 
Coleman v. Jiffy June Farms, Inc., 458 F2d 
1139 (5 Cir. 1972). The Department of La- 
bor in essence is asserting that all equal pay 
violations are “wilful” and hence liability for 
three years exists. 

(d) Section 11 of the Portal to Portal Act 
provides that a court may award no liqui- 
dated damages or an amount less than full 
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allowable amount if the employer shows to 
the court it acted in good faith and on rea- 
sonable grounds. The interpretations by the 
court: and the Secretary of Labor (29 CFR 
Part 790) state questions of good faith are 
mixed questions of law and facts to be de- 
termined by objective tests, but these tests 
are not spelled out. 

(e) Under Section 16(b) of the FLSA, the 
employee may recover his attorneys’ fees and 
costs. 

PROPOSED 1974 AMENDMENT TO FLSA 


The proposed amendment in S. 2747 to 
Section 16(c) of the Act permits the Secre- 
tary to recover liquidated damages in an 
amount equal to unpaid minimum wages or 
overtime compensation, However, under Sec- 
tion 11 of the Portal to Portal Act, the court 
may award no liquidated damiages or less 
than the full allowable amount if the em- 
ployer can show he acted in good faith and 
had reasonable grounds for believing that 
hi act or omission was not a violation of 
the Act, even though such act or omission 
could be defined as “wilful” for purposes of 
the Statute of Limitations in Section 6 of the 
Portal to Portal Act. 

PRESENT ENFORCEMENT PRACTICES 


(a) The courts and the Department of 
Labor in equal pay litigation arising under 
Section 60d) of the FLSA have taken the 
position that equal pay violations are wil- 
ful for purposes of Section 6 of the Portal 
to Portal Act. 

(b) An act or omission to act may be wil- 
ful for purposes of the Statute of Limita- 
tions under Section 6 because of awareness 
of existence of the FLSA. However, for pur- 
poses of Section 11 of the Portal to Portal 
Act, an act committed in good faith may 
yet be wilful. Coleman v. Jiffy June Farms, 
Inc., 458 F2d 1130 (1972); Brennan v. J. M. 
Fields, Inc., 488 F2d 443, 72 L.C. 32993 (1973). 

Where, for example, courts have arrived 
at differing results for comparable fact situa- 
tions in the application of the equal pay 
provisions, an employer relying upon coun- 
sel’s opinion would be deemed acting in 
good faith and upon reasonable grounds. 
However, a court could ultimately decide the 
act was a wilful violation for Section 6, but 
was done in good faith for Section 11. No 
court has specifically made this point. 

CONCLUSION 


(a) It is not to give the Secre- 
tary the additional leverage of liquidated 
damages to force settlement for claims ot 
back pay under FLSA. For fiscal 1973 en- 
forcement of FLSA by the Secretary re- 
sulted in over $40,000,000 in payment of back 
wages to almost 200,000 workers. 

(b) The purpose of the liquidated damages 
proviso in Section 16(b) was to compensate 
the employee for his efforts and expenses of 
investigation. This is not needed by the 
Secretary. 

(c) The good faith defense provision in 
Section 11 of the Portal to Portal Act may 
not be sufficient protection on which an 
employer may rely in a questionable case; 
especially due to conflicting interpretations 
of sections of the Act. 

AMENDMENT NO. 985 


(Ordered to be printed, and to lie on 
the table.) 

EXPLANATION OF TAFT AMENDMENT ON WAGE 
COMMISSION 

Mr. TAFT. Mr. President, the Federal 
Salary Act of 1967 provides that a Wage 
Commission have jurisdiction over all 
Federal salaries, including those of Mem- 
bers of Congress. 

This amendment would remove the 
Commission’s authority over congres- 
sional salaries. 

The Senate Post Office and Civil Serv- 
ice Committee has already expressed its 
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view by reporting legislation which elimi- 
nates the pay raise given to Members of 
Congress by the President’s proposal. I 
believe that congressional salaries have 
been hidden in other legislation too long, 
and when we feel we need a raise, or 
deserve a raise, it should be debated 
openly, as any other legislation, not re- 
solved in a closed committee room. The 
public is entitled to know our expenses, 
and the state of our finances. If we are 
feeling the pinch of inflation, the public 
is entitled to know that, too. Perhaps if 
all the facts were bared, congressional 
salary increases would not have to be 
passed up out of fear, and could be leg- 
islated when necessary, based on the cost 
of living. 

I ask unanimous consent that the text 
of the amendment be printed in the Rec- 
ORD. I also have offered this amendment 
as a separate bill. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 985 

On page 1, between lines 2 and 3, insert 
the following: 

“TITLE I—FAIR LABOR STANDARDS 

AMENDMENT” 

On page 1, line 4, strike out the 
“Act” and insert in Meu thereof the 
“title”. 

On page 1, line 7, strike out the 
“Act” and insert in lieu thereof the 
“title”. 

On page 51, line 14, strike out the 
“Act” and insert in lieu thereof the 
“title”. 

On page 51, line 20, strike out the 
“Act” and insert in lieu thereof the 
“title”. 

On page 51, after line 20, add the follow- 
ing new title: 

“TITLE II—AMENDMENTS TO THE FED- 
ERAL SALARY ACT OF 1967 REMOVAL 
OF MEMBERS OF CONGRESS FROM THE 
COMMISSION ON EXECUTIVE, LEGIS- 
LATIVE, AND JUDICIAL SALARIES 
“Sec. 201. (a) Section 225(f)(A) of the 

Federal Salary Act of 1967 is repealed. 
“(b)(1) Section 225(g) of such Act is 

amended by striking out ‘(A),'. 

“(2) Section 225(h) of such Act is amended 
by striking out ‘(A),’.” 

AMENDMENT NO. 986 


(Ordered to be printed, and to lie on 
the table.) 
EXPLANATION OF TAFT AMENDMENT ON DAY- 

LIGHT SAVING TIME—I 

Mr. TAFT, Mr. President, this amend- 
ment is identical to a bill which I intro- 
duced in the Senate on January 29, to 
permit any State to exempt for winter 
daylight saving time, if the Governor of 
the State proclaims that the new time 
is causing a hardship and not saving 
energy, or in the absence of such a proc- 
lamation by the Governor, if the State 
legislature makes such a proclamation. 

I opposed winter daylight saving time 
when it passed the Senate in December, 
1973, because I did not feel it would save 
a material amount of energy insofar as 
the economy of the State of Ohio is con- 
cerned, and because I worried about the 
schoolchildren who would have to go to 
school or wait for buses in the dark. This 
would especially be a problem for those 
citizens living on the western edge of a 
time zone, as many Ohioans do. 

While I favor the complete repeal of 
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winter daylight saving time, and have 
another amendment which would ac- 
complish this, I also feel that each in- 
dividual State should have the oppor- 
tunity to decide if winter daylight saving 
time is beneficial for its own economy. 

The present law states that if a Gov- 

ernor wanted to exempt his State from 

the law, he would have to proclaim a 

hardship and petition prior to the date 

of effectiveness of the law, which was 

January 6. My amendment would ex- 

tend this time limit. 

I ask unanimous consent that the text 
of the amendment be printed in the 
RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 986 

On page 1, between lines 2 and 3, insert 
the following: 

“TITLE I—FAIR LABOR STANDARDS 

AMENDMENT” 

On page 1, line, 4, strike out the word 
“Act” and insert in lieu thereof the word 
“title”. 

On page 1, line 7, strike out the word “Act” 
and insert in lieu thereof the word “title”. 

On page 51, line 20, strike out the word 
“Act” and insert in Meu thereof the word 
“title”. 

On page 51, line 20, srike out the 
“Act” and insert in lieu thereof the 
“title”. 

On page 51, after line 20, add the follow- 
ing new title: 

TITLE II—AMENDMENTS TO THE EMER- 
GENCY DAYLIGHT SAVING TIME EN- 
ERGY CONSERVATION ACT OF 1973 

EXEMPTION FROM EMERGENCY DAYLIGHT SAVING 

TIME 

Sec. 201. Section 3(b) of the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973 is amended to read as follows: 

“(b) Notwithstanding any other provision 
of law, if a State, by proclamation of its Gov- 
ernor or in the absence thereof by Act of its 
State legislature, makes a finding that an 
exemption from the operation of subsection 
(a) or a realinement of time zone limits is 
necessary to avoid undue hardship or to 
conserve fuel in such State or part thereof, 
the President or his designee may grant an 
exemption or realinement to such State.”. 

AMENDMENT NO. 987 

(Ordered to be printed, and to lie on 

the table.) 


EXPLANATION OF TAFT AMENDMENT ON 
DAYLIGHT SAVING TIME—1Ir 


Mr. TAFT. Mr. President, this is a very 
simple amendment. It would end winter 
daylight saving time, as of 2 a.m., the 
first Sunday after enactment. 

There have been several bills intro- 
duced in the House and the Senate which 
would accomplish the termination of 
winter daylight saving time. I am a co- 
sponsor of one of them. However, no 
action has been taken on these bills, and 
I feel that the impact will be lost if we 
fail to repeal the winter daylight saving 
time before it begins to get light earlier 
in the morning and people forget the 
hardship and inconvenience caused by a 
later daylight hour. 

Therefore, I feel it is important that 
this amendment be accepted now, so that 
we can prevent a recurrence of the win- 
ter daylight saving again next winter. 


word 
word 
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I ask unanimous consent that the 
text of the amendment be printed in the 
Recorp as follows: 

There being no objection, the amend- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

AMENDMENT No. 987 


On page 1, between lines 2 and 3, insert 
the following: 


“TITLE I—FAIR LABOR STANDARDS 
AMENDMENT". 

On page 1, line 4, strike out 
“Act” and insert in lieu thereof 
“title”. 

On page 1, line 7, strike out 
Act“ and insert in lieu thereof 
„title“. 

On page 51, line 14, strike out 
“Act” and insert in lieu thereof 
title”. 

On page 51, line 20, strike out 
“Act” and insert in lieu thereof 
“title”. 

On page 51, after line 20, add the follow- 
ing new title: 

TITLE II—AMENDMENTS TO THE EMER- 
GENCY DAYLIGHT SAVING TIME EN- 
ERGY CONSERVATION ACT OF 1973 

TERMINATION OF EMERGENCY DAYLIGHT SAVING 

TIME 


Sec. 201. Notwithstanding the provisions 
of section 7 of the Emergency Daylight Sav- 
ing Time Energy Conservation Act of 1973 
such Act shall terminate at 2 o'clock ante- 
meridian on the first Sunday which occurs 
after the date of enactment of this Act. 


the 
the 


word 
word 


word 
word 


the 
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word 
word 
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Mr. DOMINICK. Mr. President, as 
everyone knows, we are now considering 
a minimum wage subject which is no 
stranger to either House of the Congress. 
It has been approximately 6 months since 
the minimum wage bill was vetoed. And 
that veto was sustained. It has been ap- 


proximately 3 months since Senators 
Tart, BEALL, and I tried to put together 
an amendment which is similar to the 
one which the Senator from Ohio has 
just sent to the table on my behalf which 
would raise the minimum wage rate only. 
That amendment was tabled. So we have 
had a lot of argument about minimum 
wage. 

During the debate last summer, I had 
warned about that veto, and now the 
Labor Committee, over the dissenting 
voices of Senators Tarr, BEALL and my- 
self, has gone and reported out an almost 
identical bill to the vetoed proposal. I 
again fail to see the wisdom of such ac- 
tion, and as I have in the past, urge that 
the solution to the minimum wage im- 
passe is compromise. Therefore, we will 
be offering an amendment as a substi- 
tute bill. 

I might say that there comes a time in 
everybody’s mind when we have been 
over and over a question that one 
wonders whether some of the people be- 
hind the Williams-Javits bill really want 
a minimum wage bill or an issue. If they 
want a minimum wage bill, I suggest to 
them an amendment that I will offer at 
a later date will be the one to accept 
because it avoids most of the controver- 
sial proposals. 

The purpose of our amendment is very 
simple: to insure congressional action on 
a minimum wage increase that will be 
tolerable to all parties concerned. Our 
amendment quite simply provides for 
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substantial increases in the wage. Some 
of us on the Labor Committee have been 
accused of not being willing to com- 
promise on minimum wage legislation. 
Well, I would submit that when one 
follows the history of this debate and 
reviews the latest proposal that we are 
offering today, clearly it is a reasonable 
compromise between conflicting points 
of view. 

The committee bill would immediately 
raise workers covered under section 6(a) 
(1) in the law to $2 an hour. We too 
would do that. The committee bill would 
raise workers covered under section 6(b) 
of the act to $1.80 an hour. We too do 
that. The committee bill would raise cov- 
ered farmworkers to $1.60 an hour. We 
too do that. Eventually, the committee 
bill ends up at $2.20 an hour for all of 
these classes of employees. Our amend- 
ment pretty much follows the wage rate 
set out by the committee and would 
eventually result in a $2.30 an hour rate 
after 4 years for nonagricultural work- 
ers and in 5 years for farm workers. 

So, in fact, our amendment offers 
higher rates than the committee bill and 
over a longer period. 

Mr. President, we believe that this 
approach is a reasonable compromise so 
that people now covered under the act 
can and will be assured of a reasonable 
and orderly wage increase. I am not 
opposed to an increase in minimum wage 
and neither are, I am sure, the Senators 
who will support our approach. One only 
has to look at the prices of gas and food 
to know that we need some increase in 
the wage rates. However, the committee 
bill, I feel, does not carry with it a rea- 
sonable approach to the issues for which 
we have sought a compromise: Issues on 
extension of coverage, repeal of exemp- 
tions and a differential wage structure 
for youth. 

If the Senate passes the bill as re- 
ported by the committee, it will be act- 
ing without facts or figures to assess the 
economic impacts. The problem, for ex- 
ample, created by the committee's action 
with respect to overtime for Federal, 
State and local employees will be enor- 
mous. State and local governments will 
bear the brunt of this provision, and I 
submit it will in the end only place 
greater strains on their budgets to the 
tune of almost $3.5 billion. 

Mr. President, furthermore, most of 
the State and local employees working 
for State and local governments have 
entered into negotiations with and agree- 
ments with their own governments with 
respect to those particular phases. 

Many of them are working 4 days on 
and then take a considreable period off. 
Some of them are working 8 days on and 
then taking a considerable period off. 
They are all different in the State and 
local governments. And when we blanket 
them in under an overtime provision, 
we negate all of the collective bargain- 
ing agreements they have arrived at. We 
create a really very substantial prob- 
lem for the State and local governments. 

I might also add, particularly with re- 
spect to the firemen and policemen whom 


we have been trying to protect for a long 
period, that this is also true. 
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Domestic coverage, of course, has 
been broadly granted by the committee. 
For the life of me, legislation which 
would require housewives to become per- 
sonnel recordkeepers is not justifiable. I 
do not want to be the one who has to 
explain to the voting housewives why 
they have violated the Federal law by 
not paying minimum wage to the boy 
across the street who may mow the lawn 
once a week for $5. Then, of course, 
there is the payment to the babysitter 
from next door who may babysit more 
than on a “casual basis”. I, of course, 
have trouble understanding what is a 
“casual” as opposed to a “not” casual 
basis. I am a lawyer, but I would have 
difficulty advising a client whether the 
girl who decides she is going to babysit 
3 nights a week for the summer is an em- 
ployee employed on a “casual” basis. 
There simply is no way for me as a law- 
yer to determine what this would mean. 

Supposedly all is not lost with do- 
mestics because those who earn less than 
$50 per quarter are not covered. Well, 
that works out to little more than $4 per 
week. So if you work long enough for 
one employer to earn enough to buy 
about one-half tank of gas, then you 
must be paid the minimum wage. I be- 
lieve that this will only result in ad- 
ministrative nightmares as well as more 
unemployment besides which the consti- 
tutional issue is here, which is that we 
are only supposed to be interfering in this 
type of thing where it affects interstate 
commerce. How in the world anyone can 
tell me that a babysitter coming in its 
substantially affecting interstate com- 
merce, or that a neighbor’s kid from 
across the street who mows your lawn 
is doing that, I do not know. If the court 
should ever go that way, certainly we 
will have no restrictions whatsoever as 
to what we can do in this Federal Gov- 
ernment in the way of interference with 
personal liberties. 

Mr. President, there are other features 
about the committee bill which I believe 
will result in further problems. Many 
exemptions which have been established 
by Congress for good reasons over the 
years will be wiped out without regard to 
whether these reasons still exist. More- 
over, this bill fails completely to lessen 
the adverse impact of wage increases on 
youth unemployment. The bill fails to 
address itself to the unemployment rate 
among teenagers who are not in school. 
The unemployment rate for teenagers is 
high—16.8 percent for white youths aged 
16-17 and 38.9 percent for 16-17-year- 
old nonwhites as of January 1974. In 
my opinion it is most unfortunate that 
the committee bill fails to address itself 
to that problem, which is probably as 
great, in the unemployment field, as any 
we have. 

Mr. President, as the debate on_the 
committee bill goes on, I am hopeful 
fhat my colleagues will adopt responsible 
amendments to strengthen the commit- 
tee bill to provide a meaningful wage 
increase that is acceptable to all of us. 

As I have said before, the amendment 
which has been offered by the senior 
Senator from Ohio with the Senator from 
Maryland (Mr. BEALL) and myself does 
nothing on these controversial subjects. 


CONGRESSIONAL RECORD — SENATE 


All it does is provide an increase in the 
minimum wage, which is what I, for 
one, and Senator Tarr and Senator BEALL 
have been trying to do for 2 years. We 
have been unable to get anywhere in 
committee, and we have been voted down 
on the floor. 

It just seems to me without any doubt 
whatsoever that in order to avoid the 
risk of another vetoed bill, in order to 
avoid the possibility of having the min- 
imum stay at its 1966 level, which is 
obviously unfair, and in order to meet 
the necessary increase in costs which 
those under the minimum wage are now 
enduring because of the inflationary 
process, we ought to go forward with a 
minimum wage measure at this time. 

Mr. President, I ask unanimous con- 
sent that Mr. Robert Bohan, a member 
of the minority staff, be admitted to the 
floor during the debate on the minimum 
wage bill and the votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

What is the will of the Senate? 

Mr. DOMINICK. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Has- 
KELL). Without objection, it is so ordered. 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess subject to the call of the 
Chair. 

There being no objection, at 5:04 p.m. 
the Senate took a recess subject to the 
call of the Chair. 

The Senate reassembled at 5:48 p.m. 
when called to order by the Presiding 
Officer (Mr. HASKELL). 


SENATE RESOLUTION 293—DISAP- 
PROVAL OF PAY RECOMMENDA- 
TIONS OF THE PRESIDENT— 
UNANIMOUS-CONSENT AGREE- 
MENT 


Mr. ROBERT C. BYRD. Mr. President, 
I have been authorized by the distin- 
guished majority leader to propose the 
following unanimous-consent requests. 
The requests have been cleared with the 
distinguished Republican leader, the dis- 
tinguished assistant Republican leader, 
the distinguished manager of the resolu- 
tion, Senate Resolution 293, the Senator 
from Wyoming (Mr. McGee), the distin- 
guished ranking Republican member of 
the Post Office and Civil Service Commit- 
tee, the Senator from Hawaii (Mr. Fone), 
the distinguished Senator from Idaho 
(Mr. CuurcH), the distinguished Senator 
from Colorado (Mr. Dominick), the dis- 
tinguished Senator from Idaho (Mr. Mo- 
CLURE), the distinguished Senator from 
Alaska (Mr. Stevens), the distinguished 
Senator from Virginia (Mr. WILLIAM L. 
Scorr), and other Senators. 

Mr. President, I ask unanimous con- 
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sent that the distinguished majority 
leader may be permitted at any time on 
tomorrow to offer a cloture motion on 
Senate Resolution 293; provided further, 
that on Monday there be 2 hours of de- 
bate on an amendment to be offered by 
the Senator from Wyoming (Mr. Mc- 
GEE), by way of a perfecting amend- 
ment to Senate Resolution 293, the time 
to be under the control, respectively, of 
the Senator from Wyoming (Mr. Mc- 
GEE) and the Senator from Idaho (Mr. 
CHURCH); provided further, that there 
be a time limitation on an amendment in 
the second degree to the amendment 
by Mr. Merz, the second degree 
amendment to be offered by Mr. Fone, 
the time limitation on that amendment 
to be 2 hours, to be equally divided be- 
tween and controlled by Mr. Fone and 
Mr. CHURCH; 

Provided further, that the vote on the 
amendment by Mr. Fone occur at the 
hour of 3:30 p.m. on Monday; 

That immediately upon the disposition 
of that vote, a vote occur on the amend- 
ment by Mr. MCGEE; 

That immediately upon the disposition 
of that vote, the Senate proceed to the 
consideration of the. substitute amend- 
ment to be proposed by Mr. CHURCH and 
Mr. Dominick; 

Provided further, that the vote on the 
motion to invoke cloture on Senate Res- 
olution 293 occur on Wednesday next at 
the hour of 11 o’clock a.m.; 

Provided further, that no tabling mo- 
tion be in order with respect to the 
amendment of Mr. Fone or the amend- 
ment of Mr. McGer, and that regardless 
of the disposition of the amendment by 
Mr. Fone, no further amendment in the 
second degree be in order to the amend- 
ment of Mr. McGee. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER, The Sen- 
ator will state it. 

Mr. STEVENS. Would the Senator 
from West Virginia clarify one point? 
As to the Church amendment, if we get 
to that point, there is no agreement that 
the Church amendment would not be 
subject to any normal parliamentary 
procedure, such as the offering of sub- 
stitutes? 

Mr. ROBERT C. BYRD. No, the agree- 
ment would only assure that the Senate 
would proceed to the consideration 
of the Church-Dominick substitute. 
Amendments to the substitute would be 
in order. 

Before the Chair rules on the request, 
if the request is agreed to, it would be 
my intention to, and I do, ask unani- 
mous consent that when the Senate 
completes its business tomorrow, it stand 
in adjournment until the hour of 10 
o’clock a.m. on Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD, Then, if the 
request is agreed to, I shall ask unani- 
mous consent that at a certain hour on 
Monday, the Senate proceed to the con- 
sideration of the Fong amendment, and 
that it then proceed, after 2 hours, to 
the consideration of the McGee amend- 
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ment, and then, of course, the voting 
would occur as already stated. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield for a clarification? 

Mr. ROBERT C. BYRD. I yield. 

Mr. GRIFFIN. A part of the request, 
as I understood it, was that no further 
amendment to the McGee amendment 
would be in order. Am I correct, however, 
in stating that that would not necessarily 
preclude a perfecting amendment to 
some other part of the resolution? 

Mr. ROBERT C. BYRD. I do not un- 
derstand the wording of the resolution, 
nor do I know what the verbiage of the 
McGee amendment is, but—the Chair 
can correct me if Iam incorrect—it is my 
understanding that my request, ordinar- 
ily speaking, would not rule out other 
perfecting amendments to the resolution. 

Mr. GRIFFIN. Well, ordinarily, as I 
understand it, the Church substitute 
could be pending and subject to amend- 
ment, but that would not preclude other 
amendments being offered to the resolu- 
tion itself. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

The PRESIDING OFFICER (Mr. Has- 
KELL). The Chair would state that once 
the Church substitute amendment 
comes up, then any part of the resolution 
not already amended would be open to a 
perfecting amendment. 

Mr. STEVENS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. STEVENS. Would the Chair state, 
under the provisions of the proposed 
unanimous-consent request pertaining to 
the filing of the cloture motion, whether 
I am correct in understanding that all 
amendments that would be on the desk 
as of 11 o’clock Wednesday will be in or- 
der at that time? 

Mr. ROBERT C. BYRD. Mr. President, 
unless there is a unanimous-consent 
agreement to that effect, that would not 
be the case, but it has recently been the 
custom to grant unanimous consent 
making such amendments in order. 

Mr. STEVENS. I just want to make 
certain that the amendments do not have 
to be in tomorrow. I just want to make 
sure that it is sufficient if they be in be- 
fore the cloture vote, as under normal 
procedure. 

Mr. ROBERT C. BYRD. Mr. President, 
I make that a part of my unanimous- 
consent request—that such amendments 
qualify as having been read. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

Mr. ROBERT C. BYRD. Mr. President, 
I want to be sure that the distinguished 
assistant Republican leader has had his 
question answered, and that it is per- 
fectly clear to Mr. CHUncR and Mr, Mo- 
GEE as to what——_ 

The PRESIDING OFFICER. Will the 
distinguished assistant Republican lead- 
er state his question again? 

Mr. GRIFFIN. Mr. President, I will 
state to the Chair that I was satisfied 
with the response I got. It was my un- 
derstanding that, as a part of the unani- 
mous-consent request, some reference 
was made to the fact that if the McGee 
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amendment were adopted, it would not be 
subject to further amendment. The point 
I wanted to establish was whether or not 
there could be amendments offered to 
other portions of the resolution which 
had not been amended by the McGee 
amendment, and it is my understanding 
that such amendments could be offered. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. McGEE. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. McGEE. I just want the RECORD to 
show that the majority whip’s recounting 
of this intricate web of agreements and 
his balancing of the reservations that we 
all had on this matter was an incredible 
recitation, and totally accurate. I want 
to commend him on having put it all 
together in one piece to achieve unani- 
mous consent. It has to rival whatever 
Henry did today. 

Mr. CHURCH. I believe the Senator 
from West Virginia has complete recall. 

Mr. ROBERT C. BYRD. I thank both 
Senators. 

The PRESIDING OFFICER. Without 
objection, the unanimous-consent re- 
quest is agreed to. 


ORDER FOR ADJOURNMENT FROM 
TOMORROW UNTIL 11 AM. ON 
MONDAY, MARCH 4, 1974 


Mr. ROBERT C. BYRD. Mr. President, 
I do not think there will be a necessity 
for the Senate to come in at 10 o’clock 
on Monday morning. I ask unanimous 
consent that when the Senate completes 
its business tomorrow, it stand in ad- 
journment until the hour of 11 o’clock 
a.m. on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS ON 
MONDAY NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order on 
Monday next, there be a period for the 
transaction of routine morning business 
not to extend beyond the hour of 11:30 
a.m., with statements therein limited to 
5 minutes each, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair would point out to the dis- 
tinguished Senator from West Virginia 
that there is an absence of 30 minutes 
involved in that request—15 minutes to 
the Senator from Michigan and 15 min- 
utes to 

Mr. ROBERT C. BYRD. By my last 
request, I have wiped out the time for 
the Senator from Michigan and my own. 

The PRESIDING OFFICER. The Chair 
thanks the Senator. 


ORDER FOR CONSIDERATION OF 
SENATE RESOLUTION 293 ON MON- 


DAY NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the con- 
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clusion of the transaction of routine 
morning business on Monday next, the 
Senate proceed to the consideration of 
Senate Resolution 293. 

The PRESIDING OFFICER. Without 
objection, if is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
11 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
under the previous order, what time will 
the Senate convene tomorrow? 

The PRESIDING OFFICER. At 10 
o'clock. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 11 a.m. to- 
morrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR McGOVERN TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that tomorrow, 
after the two leaders or their designees 
have been recognized under the standing 
order, the Senator from South Dakota 
(Mr. McGovern) be recognized for not to 
exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR GRIFFIN TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the recognition of Senator McGovern, 
tomorrow, the assistant Republican lead- 
er (Mr, GRIFFIN) be recognized for not to 
exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR TRANSACTION OF ROU- 
TINE BUSINESS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the recognition of the assistant Republi- 
can leader tomorrow, there be a period 
for the transaction of routine morning 
business of not to exceed 15 minutes with 
statements therein limited therein to 5 
minutes each, at the conclusion of which 
the Senate return to the consideration of 
the minimum wage bill. 


ORDER OF BUSINESS TOMORROW 


Mr. ROBERT C. BYRD. Mr, President, 
may I say that tomorrow after routine 
morning business it is anticipated that 
the Senate will proceed to consider at 
least some of the various money resolu- 
tions for the funding of committees. The 
distinguished chairman of the Commit- 
tee on Rules and Administration (Mr. 
CANNON) has indicated he is ready to 
proceed with consideration of those res- 
olutions tomorrow. There may be yea- 
and-nays votes on some of them. 
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EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate go into executive 
session to consider nominations on the 
executive calendar. A 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 


DEPARTMENT OF JUSTICE 


The second assistant legislative clerk 
read the nomination of Duane K. Craske, 
of Guam, to be U.S. attorney for the dis- 
trict of Guam. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

The second assistant legislative clerk 
read the nomination of Wayman G. 
Sherrer, of Alabama, to be U.S. attorney 
for the northern district of Alabama. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

The second assistant legislative clerk 
read the nomination of Thomas F. Tur- 
ley, Jr., of Tennessee, to be U.S. attorney 
for the western district of Tennessee. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

The second assistant legislative clerk 
read the nomination of J. Keith Gary, of 
Texas, to be U.S. marshal for the eastern 
district of Texas. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

The second assistant legislative clerk 
read the nomination of Lee R. Owen, of 
Arkansas, to be U.S. marshal for the 
western district of Arkansas. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

The second assistant legislative clerk 
read the nomination of John W. Spur- 
rier, of Maryland, to be U.S. marshal for 
the district of Maryland. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

The second assistant legislative clerk 
read the nomination of William M. John- 
son, of Georgia, to be U.S. marshal for 
the southern district of Georgia. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

The second assistant legislative clerk 
read the nomination of Laurence H. Sil- 
berman, of Maryland, to be Deputy At- 
torney General. 

Mr, HRUSKA. Mr. President, I rise 
today with great pleasure to voice my 
support for Laurence H. Silberman to 
be Deputy Attorney General of the 
United States. 

President Nixon has sent to the Sen- 
ate for nomination an individual who 
has consistently exhibited strong per- 
sonal convictions in the exercise of his 
professional endeavors, both within the 
government and without. Formerly an 
attorney with the National Labor Rela- 
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tions Board, followed by brief service 
as Solicitor of the Department of Labor, 
Mr. Silberman undertook a most de- 
manding position as Undersecretary of 
the Department of Labor. In his posi- 
tion as Undersecretary, as with his pre- 
vious assignments, he conducted him- 
self with the highest degree of compe- 
tence and provided excellent service to 
his country. 

Upon leaving the Federal service, Mr. 
Silberman became a partner in one of 
Washington’s largest law firms and con- 
tinued to distinguish himself as a law- 
yer and man of high professional integ- 
rity. Against this varied background as 
lawyer, administrator, and private prac- 
titioner, Mr. Silberman now comes to 
the high office of the No. 2 law enforce- 
ment officer of the Nation. 

During the hearings on his nomina- 
tion before the Judiciary Committee, Mr. 
Silberman presented himself in a forth- 
right and candid manner, and responded 
concisely and objectively to many pene- 
trating and direct questions concerning 
his professional conduct and ethical 
beliefs. I believe, as Iam sure other mem- 
bers of the committee do, that Mr. Sil- 
berman displayed an open and sensitive 
nature to the grave responsibilities 
placed on individuals in high public of- 
fice. We are indeed fortunate to have 
a man of Mr. Silberman’s quality and 
ability available to assume the high re- 
sponsibility of serving as Deputy At- 
torney General of the United States in 
the Department of Justice. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the President of 
the United States be notified of the ac- 
tion of the Senate with regard to the sev- 
eral nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
resume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GRIFFIN). Without objection, it is so 
ordered. 


ORDER FOR ADJOURNMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
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stand in adjournment until 12 o'clock 
noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR ROBERT C. BYRD TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the distinguished assistant Re- 
publican leader is recognized, I be rec- 
ognized for not to exceed 15 minutes, 
prior to the transaction of routine morn- 
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
let me see if I can recapitulate the pro- 
gram for Monday. 

The Senate will convene at 11 a.m. on 
Monday next. After the two leaders or 
their designees have been recognized un- 
der the standing order, there will be a 
period for the transaction of routine 
morning business not to extend beyond 
the hour of 11:30 a.m., with statements 
therein limited to 5 minutes. 

At the hour of 11:30 a.m., the Senate 
will proceed to the consideration of Sen- 
ate Resolution 293. 

Mr. President, I ask unanimous con- 
sent that at that time, the Senator from 
Wyoming (Mr. McGee) be recognized for 
the purpose of calling up his amendment 
to Senate Resolution 293 and I also ask 
unanimous consent that the hours be- 
tween 11:30 a.m. and 3:30 p.m. be equally 
divided for debate upon the amendment 
by Senator McGee to Senate Resolution 
293 and the amendment by the Senator 
from Hawaii (Mr. Fonc) to the amend- 
ment by Mr. McGee, with 2 hours for de- 
bate on each of those amendments, the 
time to be equally divided and controlled 
on each amendment by the mover thereof 
and the distinguished Senator from 
Idaho (Mr. CHURCH) . 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, immediately 
following the vote on the amendment by 
Senator Fong to the amendment by Sen- 
ator McGee, that no quorum call be in 
order. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the second 
rolicall vote, which will be back to back 
behind the first, be limited to 10 minutes, 
with the warning bells to sound after the 
first 244 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
let me begin again. 
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The Senate will convene at 11 a.m. on 
Monday next. After the two leaders or 
their designees have been recognized 
under the standing order, there will be 
a period for the transaction of routine 
morning business not to extend beyond 
the hour of 11:30 a.m., with statements 
therein limited to 5 minutes, at the con- 
clusion of which the Senate will proceed 
to the consideration of Senate Resolu- 
tion 293. 

Between the hours of 11:30 a.m. and 
3:30 p.m. on Monday next, debate will 
ensue on the two amendments, the one 
by Senator McGee and the other by 
Senator Fonc, with the debate to be 
equally divided and controlled, with 2 
hours on each of the amendments. 

A vote will occur at the our of 3:30 
p.m. on the amendment by Senator 
Fonc, which will be an amendment in 
the second degree; followed immediately, 
without any intervening quorum call, by 
a vote on the amendment by Senator 
McGee to Senate Resolution 293. 

The vote on the McGee amendment 
will be a 10-minute rollcall vote. 

Immediately following the disposition 
of the McGee amendment, the Senate 
will proceed to the consideration of the 
amendment in the nature of a substi- 
tute to be offered by th Senator from 
Idaho (Mr. CHURCH) and the Senator 
from Colorado (Mr. Dominick). 

Further perfecting amendments to 
Senate Resolution 293 will be in order at 
that time. 

The distinguished majority leader 
(Mr. MANSFIELD) will offer a cloture mo- 
tion tomorrow on Senate Resolution 293. 
He may do this at any time, whether or 
not the resolution is before the Senate— 
under the unanimous consent order that 
Was entered. 

A vote on the motion to invoke cloture 
will occur at 11 a.m. on Wednesday next. 

Mr. President, I ask unanimous con- 
sent that when the Senate completes 
it business on Tuesday next, it stand in 
adjournment until the our of 10 a.m. 
on Wednesday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
for debate on the motion to invoke clo- 
ture on Wednesday next be equally di- 
vided and controlled by the majority 
leader (Mr. MANSFIELD) and the minor- 
ity leader (Mr. HucH Scorr) or their 
designees. 

Tomorrow the Senate will resume the 
consideration of the minimum wage bill. 
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It is my understanding that the Com- 
mittee on Rules and Administration has 
today reported resolutions for the fund- 
ing of committees. It is quite possible 
that some or all of the resolutions may be 
considered tomorrow, depending upon 
the circumstances. 

I do not know whether the Committee 
on Rules and Administration needs time 
to file further reports today on such 
money ‘resolutions; in any event, I ask 
unanimous consent that the Committee 
on Rules and Administration may have 
until midnight tonight to file reports on 
various resolutions and or bills coming 
from that committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in adjournment until 
the hour of 12 o’clock noon tomorrow. 

The motion was agreed to; and at 6:20 
p.m. the Senate adjourned until tomor- 
row, Friday, March 1, 1974, at 12 o’clock 
noon. 


NOMINATIONS 


Executive nominations received by the 
Senate February 28, 1974: 

U.S. Assay OFFICE or NEw YORK 

Allan Stephen Ryan, of New York, to be 
Assayer of the U.S. Assay Office at New York, 
N.Y., vice Paul J. Maguire, resigned. 

DEPARTMENT OF JUSTICE 

Robert W. Rust, of Florida, to be US. 
attorney for the southern district of Florida 
for the term of 4 years. (Reappointment.) 

Stanley B. Miller, of Indiana, to be US. 
attorney for the southern district of Indiana 
for the term of 4 years. (Reappointment.) 

IN THE ARMY 

The following-named Army Medical De- 
partment officers for temporary appoint- 
ment in the Army of the United States, to 
the grades indicated, under the provisions 
of title 10, United States Code, sections 3442 
and 3447: 

To be major general (Medical Corps) 

Brig. Gen. Robert Wesley Green, 
MM, Army of the United States (colonel, 
Medical Corps, U.S. Army). 

Brig. Gen. Marshall Edward McCabe, BE 
mp of the United States (colonel, 
Medical Corps, U.S. Army). 

To be brigadier general (Medical Corps) 

Col. Philip Augustus Deffer, 
Medical Corps, U.S. Army. 
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Col. Floyd Wilmer Baker. 
Army of the United States (lieutenant 
colonel, Medical Corps, U.S. Army). 

The following-named officer for appoint- 
ment in the Regular Army of the United 
States, to the grade indicated, under the 
provisions of title 10, United States Code, 
sections 3284 and 3307: 

To be major general (Medical Corps) 

Maj. Gen. Edward Henry Vogel, Jr., BEE 

, Army of the United States (briga- 
dier general, Medical Corps, U.S. Army). 

The following-named officers for appoint- 
ment in the Regular Army of the United 
States, to the grade indicated, under the 
provisions of title 10, United States Code, 
sections 3284 and 3306: 

To be brigadier general (Medical Corps) 

Maj. Gen. George Joseph Hayes, 
my of the United States (colonel, 
Medical Corps, U.S. Army). 

Brig. Gen. Marshall Edward McCabe, Hill 

, Army of the United States (colonel, 
Medical Corps, U.S. Army). 

Brig. Gen Robert Wesley Green, 
HM. Army of the United States (colonel, 
Medical Corps, U.S. Army). 

To be brigadier general (Medical Service 

Corps) 
Brig. Gen, John Edward Haggerty, 
, Army of the United States (colonel, 
Medical Service Corps, U.S. Army). 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate February 28, 1974: 
DEPARTMENT OF JUSTICE 

Laurence H. Silberman, of Maryland, to be 
Deputy Attorney General. 

Duane K. Craske, of Guam, to be US. 
attorney for the district of Guam for the 
term of 4 years. 

Wayman G. Sherrer, of Alabama, to be U.S. 
attorney for the northern district of Alabama 
for the term of 4 years. 

Thomas F. Turley, Jr., of Tennessee, to be 
U.S. attorney for the western district of 
Tennessee for the term of 4 years. 

J. Keith Gary, of Texas, to be U.S. marshal 
for the eastern district of Texas for the term 
of 4 years. 

Lee R. Owen, of Arkansas, to be U.S. mar- 
shal for the western district of Arkansas for 
the term of 4 years. 

John W. Spurrier, of Maryland, to be U.S. 
marshal for the district of Maryland for the 
term of 4 years. 

William M. Johnson, of Georgia, to be U.S. 
marshal for the southern district of Georgia 
for the term of 4 years. 

(The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 


HOUSE OF REPRESENTATIVES—Thursday, February 28, 1974 


The House met at 12 o’clock noon. 

Dr. Samuel Lindsay, Royal Poinciana 
Chapel, Palm Beach, Fla., offered the 
following prayer: 


Gracious God, we rejoice because we 
live in the best part of the best continent 
on this planet. May we justify Thy good- 
ness by striving to create the best form 
of government for Thy people. 

Remind us that moral excellency 
means national well-being, and that 


moral decadence means national disin- 
tegration. 

Remind us that it is the will of God 
that nations should solve their problems 
by conference rather than by conflict. 

Remind us might does not make right; 
that only right makes right. 

Remind us that history has to be re- 
peated for those who do not read history. 

Remind us that God expects nations, 
like individuals, to practice the Golden 
Rule. 


Remind us that good laws should be 
respected, and foolish laws corrected. 
For the Nation’s sake. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House 


his approval thereof. 
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Without objection, the Journal stands 
approved. 
There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed bills of the 
following titles, in which the concur- 
rence of the House is requested: 

S. 2343. An act to authorize the Secretary 
of the Interior to convey, by quitclaim deed, 
all right, title, and interest of the United 
States in and to certain lands in Coeur 
d’Alene, Idaho, in order to eliminate a cloud 
on the title to such lands; and 

S. 2957. An act relating to the activities 
1 the Overseas Private Investment Corpora- 

on. 


HARRY S. TRUMAN MEMORIAL 
VETERANS’ HOSPITAL 


(Mr. DORN asked and was given per- 
mission to revise and extend his remarks 
and include extraneous matter.) 

Mr. DORN. Mr. Speaker, I rise today 
to pay tribute to our late and beloved 
President Harry S. Truman and to give 
my wholehearted endorsement and sup- 
port of H.R. 10212, legislation now pend- 
ing before my Committee on Veterans’ 
Affairs, which would designate the Vet- 
erans’ Administration hospital in Colum- 
bia, Mo., as the “Harry S. Truman 
Memorial Veterans’ Hospital.“ Mr. 
Speaker, we wish to commend the Mis- 
souri congressional delegation, one of the 
most outstanding delegations in the Con- 
gress, for introducing this bill. It is an 
honor for me to join them in honoring 
our late President, Harry S. Truman, 
who will go down in history as one of 
our greatest Presidents. 

Mr. Speaker, a resolution has been 
passed by the American Legion Depart- 
ment of Missouri expressing their unani- 
mous support of this legislation. Legion- 
naires and veterans’ organizations from 
throughout the Nation have also indi- 
cated their strong support of H.R. 10212 
and have joined Mrs. Bess W. Truman 
and the distinguished Missouri congres- 
sional delegation in urging final passage 
of this legislation. Given the support. of 
these organizations, Mrs. Truman and 
the Missouri delegation, it gives me great 
honor to support enactment of such a 
memorial to President Truman’s active 
leadership in veterans’ affairs, his advo- 
cacy of a strong America and his illus- 
trious Presidency. 

The veterans’ hospital at Columbia, 
Mo., is a splendid facility and one which 
President Truman would indeed be proud 
to have named in his honor. 

Mr. Speaker, I pledge my efforts for 
enactment of H.R. 10212. 


PERMISSION FOR COMMITTEE ON 
HOUSE ADMINISTRATION TO FILE 
REPORTS ON SEVERAL PRIVI- 
LEGED RESOLUTIONS 


Mr. THOMPSON of New Jersey. Mr. 
Speaker, I ask unanimous consent that 
the Committee on House Administration 
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may have until midnight tonight to file 
reports on several privileged resolutions. 
The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 
There was no objection. 


ANNOUNCEMENT OF PROPOSAL TO 
SPEAK OUT OF ORDER 


(Mr. PODELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PODELL. Mr. Speaker, shortly 
after we proceed to conduct business 
this morning, I am going to ask unani- 
mous consent to proceed out of order 
on a matter which I think affects every 
single Member of this House. 

I respectfully request my colleagues to 
try to remain on the floor, because I 
think this is a matter which is most 
important to the future of the Congress 
and to the future of the Members of 
the House. 


FEDERAL SALARY INCREASE 


(Mr. ZWACH asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ZWACH. Mr. Speaker, I rise today 
to express my deep-rooted feelings on 
the salary increases for Members of 
Congress. 

Due to the provisions of the Federal 
Salary Act of 1967, a 7%-percent in- 
crease for each of the next 3 years will 
automatically go into effect March 10 
unless Congress disapproves the recom- 
mendation. 

All of you remember the impact our 
last raise had on our taxpayers back 
home. How can we pretend to fight in- 
flation when we ourselves will not tighten 
our belts? How can we face those on 
fixed incomes, when we agree to a 22 ½ - 
percent raise in our own salaries? 

No amount of finagling will get Con- 
gress off the hook on this issue. Rest 
assured on this. It is time to stand up 
and be counted. 

This is hardly the way Congress should 
handle pay raises. We should be debat- 
ing this on the floor, not fighting to keep 
it from coming out of committee. Why 
can't Congress face the issue squarely 
and vote “yes” or “no,” instead of using 
this parliamentary maneuvering to keep 
the recommendation bottled up in 
committee? 

On February 6, I introduced House 
Resolution 833, a resolution disapproving 
the salary increase recommendation. I 
had refrained from signing a discharge 
petition because I wanted the House 
Post Office and Civil Service Committee 
to have the opportunity to report out 
legislation to disapprove the increase. 
But, headlines like those in the Washing- 
ton Star-News on February 22 which 
stated, “Non-Quorum Brings Congress 
Raise Step Nearer,” made me decide to 
sign the discharge petition. 

Hiding from committee meetings is 
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certainly not responsible action on the 
part of legislators. This irresponsibility 
is unbecoming to a Congressman and is 
indeed not the way to handle this im- 
portant question. 

With action like this it is no wonder 
Congress popularity is even lower than 
the President’s. If we keep it up, we may 
end up below zero, like the Minnesota 
winter weather. 


THE END OF THE WAGE AND PRICE 
CONTROLS 


(Mr. PRITCHARD asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. PRITCHARD. Mr. Speaker, I join 
with my colleagues in urging that wage 
and price controls come to an end on 
April 30. We have moved full circle, and 
controls now are counterproductive. 
When first instituted in August 1971 it 
was hoped that controls would slow the 
growth of inflation and restore order to 
our economy. Through phase I, the 
magic seemed to be working, but the im- 
plementation of phase III was not suc- 
cessful, resulting in a wholesale price 
index increase of 24.4 percent and a 
Consumer Price Index increase of 8.3 
percent. Phase IV has reduced the WPI 
increase to 14.3 percent, but has pro- 
duced a 9.6 percent increase in the CPI. 
The controls as administered simply have 
not worked, and now is the time to ter- 
minate them and return to a freer mar- 
ket. I use the term “freer market” as 
opposed to “free market,” because there 
is no such thing as a “free market” in 
today’s society. We are part of an inter- 
national economy, and the marketplace 
is buffeted by variables beyond the con- 
trol of supply and demand. However, 
now we must do all we can to promote 
competition, reduce monopoly power and 
increase production, thus developing a 
situation where the consumer will dictate 
price. To achieve this, an end to wage 
and price controls must be accompanied 
by the stringent application of our anti- 
trust laws. 


DISAPPROVAL OF PAY INCREASES 
FOR MEMBERS OF CONGRESS, 
ETC. 


(Mr GROSS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GROSS. Mr. Speaker, I am pleased 
to announce to the House that the House 
Committee on Post Office and Civil Serv- 
ice just reported, by a vote of 19 to 2, a 
resolution disapproving any pay increase 
for Members of Congress, the Federal 
judiciary, and the elite corps in the exec- 
utive branch of the Government. 

I hope and believe that the chairman of 
the House Committee on Post Office and 
Civil Service will report this resolution to 
the Committee on Rules immediately 
and that the Committee on Rules will 
in turn promptly report the resolution 
to the House floor. 
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ADA THRIFTY? 


(Mr. DERWINSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. DERWINSET. Mr. Speaker, along 
with the gentleman from Iowa, I worked 
on that measure that he just discussed 
this morning, but I would like to turn to 
a much more important subject. 

Mr. Speaker, I have in my hand a Na- 
tional Broadcasting Co. envelope with a 
handwritten label addressed to my legis- 
lative assistant which contained voting 
records compiled and published by the 
Americans for Democratic Action. At first 
glance I thought I had uncovered a ma- 
jor scandal connecting NBC with the 
ADA. At the very least, I felt I had evi- 
dence of a relationship between the two 
which would probably be embarrassing 
to each. 

However, upon investigation, we rea- 
soned that NBC had evidently mailed 
material to the ADA office and some effi- 
cient ADA staff member had evidently 
placed labels over the address and a 
metered postage and used it to mail their 
publications to my office. So the mailing 
was legal, if not a little unusual. 

The purpose of my commentary is to 
commend the staff member at the ADA 
for pursuing a very thrifty policy in that 
organization's mail service. Perhaps this 
is an indication that the ADA is develop- 
ing legitimate conservative tendencies, 
since certainly, if they go to such great 
pains to save an envelope, they might 
concentrate on working against rather 
than for massive new government spend- 
ing programs and supporting economy 
rather than extravagance in Govern- 
ment. If they do, my rating might rise 
above its present 12 percent. 


PERMISSION FOR COMMITTEE ON 
ARMED SERVICES TO HAVE UNTIL 
MIDNIGHT FRIDAY TO FILE RE- 
PORTS 


Mr. STRATTON. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Armed Services may have until mid- 
night Friday night to file reports on S. 
2770 and S. 2771. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


DISAGREEING TO SENATE AMEND- 
MENTS TO H.R, 7824 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 7824) to 
establish a Legal Services Corporation, 
and for other purposes, with Senate 
amendments thereto and disagree to the 
Senate amendments. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 
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CALL OF THE HOUSE 


Mr. SYMMS. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. O’NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 51] 

Diggs Pike 

Esch Poage 
Powell, Ohio 


Foley 

Ford 
Frelinghuysen 
Fu 


Jones, Tenn. 
Kluczynski 
Mailliard 
Michel 

Mills 


Moss 
Murphy. N.Y. 
Nichols 
O'Hara 
Pepper 
The SPEAKER. On this rollcall 372 
Members have recorded their presence 
by electronic device, a quorum. 
By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Calif. 
Young, Alaska 


EMPLOYEE BENEFIT SECURITY 
ACT OF 1973 


Mr. DENT. Mr. Speaker, I move that 
the House resolve itself into the Commit- 
tee of the Whole House on the State 
of the Union for the further considera- 
tion of the bill (H.R. 2) to revise the 
Welfare and Pension Plans Disclosure 
Act. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill H.R. 2, and 
the Chair requests that the gentleman 
from Tennessee temporarily assume the 
Chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore (Mr. 
Ful rox). When the Committee rose on 
yesterday, there was pending in lieu of 
the committee amendment now printed 
in the bill H.R. 2, as one amendment in 
the nature of a substitute for the bill 
H.R. 2 the text of the bill H.R. 12906 as 
title I of said substitute and the text 
of the bill H.R. 12855 as title II of said 
substitute. Part 1 of title I of the said 
substitute, ending on page 73, line 17, 
had been considered as read. 

Mr. PODELL. Mr. Chairman, I move to 
strike the last word. 

(By unanimous consent, Mr. PODELL 
was allowed to speak out of order and to 
proceed for an additional 5 minutes.) 


RIGHTS OF INDIVIDUALS THREATENED 


Mr. PODELL. Mr. Chairman, on 
April 22, 1971 the late, beloved and re- 
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spected majority leader of the House, 
Hale Boggs, stood in the well of this 
Chamber and with a memorable display 
of political courage exposed a pattern of 
wiretapping, bugging, and surveillance 
by a powerful Nixon administration then 
gearing up for reelection to a second 
term 


Mr. Boggs that day was enlarging on 
a brief statement he made 2 weeks ear- 
lier—April 5—in which he charged that 
he and other Members of Congress were 
being personally and politically har- 
rassed by the Nixon administration. He 
was firm, fair, and humble in asking 
Congress to reconsider the vast investi- 
gative powers it has bestowed on the 
Executive. Those investigative powers, 
given in good faith, were becoming the 
tools of tyranny. 

He used himself as an example of how 
the executive branch of Government ter- 
rorizes, wiretaps, influences elections, in- 
vades privacy, and subverts, twists, and 
arrogates the constitutional rights of the 
public, including Members of Congress. 

He gave a detailed account of his own 
personal telephones being bugged; of 
surveillance, of official harassment of his 
staff and his constituents. It was a tale 
of terror he told that day, and it was 
laced with frustration and bitterness at 
not being able to do anything about it. 
Others, too, have been stung by the high- 
handed abuse of authority. 

He spoke sincerely, and Members knew 
it. But few—perhaps through fear— 
openly came to his support. In large 
measure, he and what he said was ignored 
by those whose concern for individual 
liberties should have moved them other- 
wise. 

The administration responded. Boggs 
was hooted down. He was personally in- 
sulted. His sanity was questioned. They 
made fun of him. His point was lost. He 
was demolished and virtually without 
support in a Congress and a nation not 
wanting to believe the truth. He persua- 
sively argued that the Department of 
Justice and the White House were wire- 
tapping, bugging, and spooking Members 
of Congress and others. It was just 2 
months before Watergate and no one 
believed him. 

Here is what the administrators of 
“truth and justice” replied 2 years ago 
when Mr. Boggs charged it was official 
policy of the administration to wiretap, 
harass, and surveil Members of Congress: 

J. Edgar Hoover, Director, FBI: 

I want to make a positive assertion that 
there has never been a wiretap of a Senator’s 
phone or the phone of a member of Congress 
since I became director in 1925, nor has any 
member of the Congress or of the Senate 
been under surveillance by the FBI. 


President Nixon, to the American So- 
ciety of Newspaper Editors: 

Q. Is there any credence to the complaints 
by some Congressmen .. . that they are 
under surveillance by the FBI? 

Nrxon. . . . Particularly, I can assure you, 
that there is no question In my mind that 
Mr. Hoover's statement that no telephone in 
the Capitol has ever been tapped by the FBI 
is correct. That is correct. 
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John Mitchell, Attorney General: 

That is false and he (Boggs) should know 
it is false. Let me repeat categorically: The 
FBI has never tapped the telephone of any 
member of the House or Senate, now or in 
the past. 


Richard Kleindeinst, Deputy Attorney 
General: 

The FBI has never installed an electronic 
listening device of any kind in the home, 
office or on the telephone of a U.S. Senator 
or Congressman. 


I know now Mr. Boggs told the truth. 
You see, I suffered the same experience. 
The one difference is I have the proof. 

Last July 11, I was indicted by a grand 
jury in New York. At that time I charged 
that this administration had broken into 
my congressional office and taken papers; 
broken into my home, my law office, wire- 
tapped my conversations and watched 
my daily activities. Few believed me. 

It is difficult to believe but undoubtedly 
true that at the very time President 
Nixon was denying the use of “Big 
Brother” tactics on Congressmen, he 
personally ordered a surveillance of this 
Congressman. 

I did not come here to the well of the 
House to try my case, the details of 
which are not germane to my remarks, 
but I feel that I have a duty to alert my 
country and my Congress to the gross 
abuses of power and privilege indulged 
in by this administration. 

In exchange I expect the same abuse 
and insults that were heaped on our late 
colleague and I am willing to shoulder 
that responsibility as well. 

The facts are as follows: 

On January 18, 1974, my attorney was 
served with a protective court order 
signed by the Federal judge who was as- 
signed to my case. The effect of that 
order was to silence me and all others 
from revealing this electronic surveil- 
lance that was ordered by the President. 
That protective order was based on an 
affidavit by the Honorable William B. 
Saxbe, Attorney General of the United 
States of America, who stated that the 
defendants in my case, or one of them, 
were electronically surveilled on numer- 
ous occasions in the interests of national 
security as a result of an order by the 
President of the United States, Richard 
Nixon. 

The further affidavit of Mr. William 
Hoar of the Department of Justice indi- 
cated that the FBI, and I quote: 

The Federal Bureau of Investigation over- 
heard conversations, logs of which have been 
submitted to this Court for in camera in- 
spection to determine the lawfulness of the 
surveillances. 


The order further contained affidavits 
of Assistant U.S. Attorneys Rudolph 
Guilliani, Joseph Jaffee, and Michael B. 
Mukasey, stating that they are familiar 
with the electronic surveillances. 

While Mr. Saxbe’s affidavit refers to 
“one of the defendants” and does not 
mention me by name, there is no ques- 
tion that I was the target of the sur- 
veillance ordered by President Nixon, 
and I am reliably informed of this. 

The court order prevents me from 
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knowing when the surveillance was made, 
in what manner it was made, who made 
it, what was overheard, the purpose of 
the surveillance and whether or not it 
was tied into the various break-ins into 
my offices and home. Unfortunately, 
everybody else seems to know. The FBI 
knows, Mr. Saxbe knows, the employees 
of the Department of Justice in Wash- 
ington know, U.S. Attorney Curran ob- 
viously knows, Assistant U.S. Attorneys 
Guilliani, Jaffe and Mukasey know, and 
all of their respective assistants, clerks, 
secretaries, and researchers know and 
probably so do their sisters, brothers, 
cousins, and aunts. 

Everybody knows, but me. 

My knowledge or lack of knowledge of 
these tapes, while important to my de- 
fense, is insignificant when discussed in 
the light of what has happened. 

For despite the statement of former 
FBI Director Hoover, despite the pro- 
testation of two former Attorney Gen- 
erals of the United States of America, 
Kleindienst and Mitchell, despite the 
statement of the President himself, I 
have an admission by the present Attor- 
ney General that this Member of Con- 
gress was bugged, or followed, or spied 
upon, and God knows what, and that the 
Podell tapes are presently impounded 
perhaps never to be divulged. 

What does all this mean? It means 
that this affidavit signed by Attorney 
General William B. Saxbe admits to a 
surveillance on me by the FBI on nu- 
merous occasions. Let me remind you this 
is not an accidental surveillance—there 
were numerous surveillances”—the 
tapes of which are presently in the hands 
of the court. That is a direct contradic- 
tion to the statement made by Mr. Hoo- 
ver by Mr. Kleindienst, by Mr. Mitchell, 
and by the President himself. It means 
we were not told the truth. 

Who else have they bugged, Mr. Chair- 
man, you, the majority leader, the mi- 
nority leader, the House Chaplain? Not 
even Fishbait Miller is exempt from “Big 
Brother.” 

After all, the Podell tapes concerned 
themselves with a freshman Member of 
Congress, can you imagine how many 
tapes have been made of the senior 
Members of the House and Senate. 

To further quote the then Attorney 
General, Mr. Mitchell, he stated, “Nobody 
in this Government who is using elec- 
tronic surveillance may do so without my 
personal approval.” 

This revelation is the act of an honest 
and dedicated public servant, William 
Saxbe, who probably came across these 
tapes and felt it was his duty to produce 
them. In no way cen he be criticized or 
bear responsibility for thei. use. 

I speak now to warn you, my col- 
leagues, that there is no one in Con- 
gress—or elsewhere—beyond the reach of 
the plumbers, electricians, and mercen- 
aries employed by this administration. 

I trust the judge in my case will un- 
derstand that I speak today from the 
floor of the House, taking immunity by 
speaking from the floor, not to challenge 
his authority but because I feel I am 
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dutybound to disclose this to my col- 
leagues. 

Mr. Chairman, should not these tapes 
be produced for the whole world to hear? 
I have nothing to hide. I seek no priv- 
ilege and I have done nothing to com- 
promise my oat: of office. If the Justice 
Department refuses to disclose the na- 
ture of these tapes, then it is they who 
have something to hide. 

It is in the interests of protecting the 
individual rights of us all from the whim 
of overzealous “patriots” that I make 
this statement today. I pray that Mr. 
Robo and the Judiciary Committee 
harken to these words lest even the 
right to utter them be taken away. 

The CHAIRMAN. Are there further 
amendments to part 1 of title I? 

AMENDMENT OFFERED BY MR. DENT 

Mr. DENT. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Dent: Page 54 
at line 18, strike or“ and add following “sav- 
ings plan” “or money purchase plans de- 
signed to invest primarily in securities de- 
scribed in subparagraph (B) of this para- 
graph,”. 

Mr. DENT. Mr. Chairman, I urge the 
adoption of the amendment. 

Mr. ERLENBORN. Mr. Chairman, I 
have been advised by the chairman, Mr. 
Dent, as to this amendment. I have seen 
the amendment, and I would join in urg- 
ing its adoption. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. Dent). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ASHBROOK 


Mr. ASHBROOK. Mr. Chairman, I of- 
fer an amendment. 1 

The Clerk read as follows: 

Amendment offered by Mr. ASHBROOK: On 
page 26, line 9, strike the following “on or 
before December 31, 1973,”. 

On page 26, lines 11 and 12, strike the fol- 
lowing: “with respect to audits performed 
before January 1, 1976.” 


Mr. ASHBROOK. Mr. Chairman, I am 
offering an amendment to H.R. 2 which 
will eliminate an arbitrary limitation on 
the eligibility of auditors of private 
pension plans. The inclusion of this arbi- 
trary limitation in the bill was, I believe 
accidental. 

The two changes are necessary be- 
cause the provisions in section 104(a) 
(3)(C) Gi) and (iii) do not adequately 
and fairly take cognizance of the licens- 
ing procedures of public accountants in 
some 26 States including Ohio. 

In 16 States, at the present time, 
the State legislatures have provided the 
measures of competency including edu- 
cation, experience and examination, to 
license independent accountants for pub- 
lic practice in addition to CPA’s. I under- 
stand that some 400 persons a year are 
now being licensed in Ohio as licensed 
public accountants. The States in this 
category are as follows: Alabama, 
Alaska, Arizona, Georgia, Indiana, 
Maine Montana, New Hampshire, New 
Mexico, Ohio, Oklahoma, Oregon, South 
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Carolina, South Dakota, Tennessee, and 
Vermont. 

Of significance, too, are the 10 States 
which presently provide no regulation of 
the profession of public accounting ex- 
cept to restrict the title of the certified 
public accountant. In such jurisdictions, 
until comprehensive regulatory licensing 
standards are enacted by the respective 
State legislatures, there will be no means 
for otherwise qualified independent pub- 
lic accountants to perform audits for pri- 
vate pension plans under the current 
language of H.R. 2. The States in this 
group are as follows: Arkansas, Dela- 
ware, District of Columbia, Idaho, Kan- 
sas, Minnesota, New Jersey, North 
Dakota, Pennsylvania, and Wyoming. 

The need for fiexibility in permitting 
qualified personnel in these States is 
recognized in H.R. 2, but it is needlessly 
limited. If it is truly appropriate to grant 
the Secretary of Labor the authority to 
promulgate standards of competence 
until 1976; it should be appropriate with- 
out a cutoff date. 

In making these changes to H.R. 2, I 
am not unmindful that the standards to 
be employed in providing eligibility for 
independent auditors must not be di- 
minished or impaired. An important ele- 
ment in this bill must be the protection 
of the public and the establishment of 
competency standards. 

Public interest requires that persons 
engaged to perform audits of these pro- 
grams be independent and possess suf- 
ficient technical knowledge to carry out 
the engagements in a satisfactory 
manner, 

Since reliance has been placed in the 
standards set by States and in the 
equivalency standards set by the Secre- 
tary, no artificial and unnecessary re- 
striction on dates ought to be placed on 
this generally meritorious legislation. 

It ought to be noted that the Securities 
and Exchange Commission utilizes termi- 
nology calling for “independent public 
accountants” and no set dates for 
licensure are established by that exact- 
ing regulatory authority which oversees 
the public interest in the investment 
field. 

A recent example of a major Federal 
program setting standards for inde- 
pendent auditors is the revenue sharing 
program. Regulation promulgated by this 
important office of the Department of the 
Treasury define qualified accountants as 
those licensed by the State, regardless of 
the date of licensure. 

Professional accountants, whenever 
licensed, should have the opportunity to 
participate in this important program. 

This legislation has made many strides 
in the private pension reform area and 
I do not want to see it weakened by a 
technical oversight which does not 
recognize the realities of the accounting 
profession in America today. 

Mr. DENT. Mr. Chairman, as far as 
this side is concerned, I agree to the 
amendment and accept it, and I am sure 
the ranking minority member will, also. 

The CHAIRMAN. The question is on 
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the amendment offered by the gentleman 
from Ohio (Mr. ASHBROOK) . 

The amendment was agreed to. 

The CHAIRMAN. Are there any fur- 
ther amendments to part I? If not, the 
Clerk will read. 

The Clerk read as follows: 

Part 2—VESTING 
COVERAGE 


Sec. 201. (a) Except as provided in sub- 
section (b) this part shall apply to any em- 
ployee pension benefit plan— 

(1) if it is established or maintained by 
an employer engaged in commerce or in any 
industry or activity affecting commerce or by 
such employer together with any employee 
organization representing employees en- 
gaged in commerce or in any industry or 
activity affecting commerce; or 

(2) if such plan is established or main- 
tained by any employer or by any employer 
together with any employee organization and 
if, in the course of its activites, such plan, 
directly or indirectly, uses any means or in- 
struments of transportation of communica- 
tion in interstate commerce or the mails. 

(b) This part shall not apply to any em- 
ployee pension benefit plan if— 

(1) such plan is a governmental plan (as 
defined in section 3(33) ); 

(2) such plan is a church plan (as defined 
in section 3(34)) with respect to which no 
election has been made under subsection 
(c); 

(3) such plan is established and main- 
tained outside the United States primarily 
for the benefit of persons who are not 
citizens of the United States; 

(4) such plan is a supplementary plan; 

(5) such plan is unfunded and is main- 
tained by an employer primarily for the 
purpose of providing deferred compensstion 
for a select group of management or highly 
compensated employees; or 

(6) such plan is established and main- 
tained by a fraternal society, order, or as- 
sociation described in section 501(c) (8) 
or (9) of the Internal Revenue Code of 1954. 

(o) (1) If the church or convention or as- 
sociation of churches which maintains any 
church plan makes an election under this 
subsection (in such form and manner, and 
with such official, as may be prescribed by 
regulations), then this part shall apply to 
such church plan as if this section did not 
contain an exclusion for church plans. 

(2) An election under this subsection with 
respect to any church plan shall be bind- 
ing with respect to such plan, and, once 
made, shall be irrevocable. 

ELIGIBILITY REQUIREMENTS 


Src. 202. (a) Except as provided in sub- 
section (b), no pension plan subject to this 
part shall require as a condition of par- 
ticipation in the plan, that an employee 
complete a period of service with the em- 
ployer or employers maintaining the plan 
extending beyond the later of the following 
dates: 

(1) the date on which the employee at- 
tains twenty-five years of age; or 

(2) the date on which he completes one 
year of service. 

(b) (1) In the case of any plan which pro- 
vides that after three years of service each 
participant has a right to 100 per centum 
of his accrued benefit under the plan which 
is nonforfeitable at the time such benefit 
accrues, subsection (a) (2) shall be applied 
by substituting “3 years of service” for “1 
year of service”. 

(2) A defined benefit plan may exclude 
from participation in the plan any person 
whose employment commences at an age 
which is greater than the regular retire- 
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ment age under the plan reduced by five 
years. 


NONFORFEITABLE BENEFITS 

Sec. 203. (a) Every pension plan subject 
to this part shall provide rights to partici- 
pants to receive nonforfeitable pension bene- 
fits as follows: 

(1) A participant's rights in his accrued 
benefit under the plan derived from his own 
contributions shall be nonforfeitable. 

(2) A participant's rights to accrued bene- 
fits derived from employer contributions 
shall be nonforfeitable in accordance with 
one of the following alternatives: 

(A) A pension plan may provide that the 
rights of the employees to receive 100 per 
centum of the accrued benefit derived from 
employer contributions shall be nonforfeit- 
able after a specified period of service not 
to exceed ten years. 

(B) A pension plan may provide that an 
employee who has at least five years of service 
has a nonforfeitable right to a percentage of 
his accrued benefit derived from employer 
contributions, The percentage shall not be 
less than the percentage determined under 
the following table: 

Nonforfeitable 
Years of service: 


(C) A pension plan satisfies the require- 
ments of this paragraph if, under the plan— 

(i) in the case of an active participant, 
who has at least five years of service, and 
with respect to whom the sum of his age and 
years of service equals or exceeds forty-five, 
the participant has a nonforfeitable right to 
at least 50 per centum of his accrued benefit 
derived from employer contributions, and 

(i1) for each year of service after such par- 
ticipant first satisfies the requirements of 
clause (i), the nonforfeitable percentage of 
his accrued benefit so derived is not less than 
the percentage determined under the follow- 
ing table: 


Additional years of Nonforfeitable 
1 


(D) In the case of a pension plan in exist- 
ence on January 1, 1974, for the first five plan 
years of the plan to which this section ap- 
plies, in lieu of the nonforfeitable percent- 
ages set forth in subparagraph (A), (B), or 
(C), as the case may be, the nonforfeitable 
percentage shall be the following percentage 
of the applicable nonforfeitable percentage 
determined under such subparagraph: 

Percentage of 

applicable nonforfeit- 

able percentage 
determined under 
subparagraph 

(A), (B), or (C) 


Plan year to which this 
section applies: 
i 


(3) Notwithstanding the provisions set 
forth in paragraphs (1) and (2) of this sub- 
section, if the pension plan is a class year 
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plan, then such plan shall provide that the 
participant shall acquire a nonforfeitable 
right to 100 per centum of his rights to or 
derived from the contributions of the em- 
ployer on his behalf with respect to any plan 
year, not later than the end of the fifth year 
following the year for which such contribu- 
tion was made. For the purposes of this para- 
graph, the term “class year plan” means a 
profit-sharing or stock bonus plan which pro- 
vides for the separate nonforfeitability of 
employee rights to or derived from the con- 
tributions for each plan year. 

(b) (1) In computing the period of service 
under the plan for purposes of determining 
the nonforfeitable percentage under subsec- 
tion (a), a participant’s entire service with 
the employer or employers contributing to 
or maintaining the plan (or the entire period 
during which contributions were made by or 
on behalf of such individual in the case of 
a plan which employers do not maintain or 
contribute to) shall be taken into account, 
except that the following may be disregarded: 

(A) service before age 25; 

(B) service during a period for which the 
participant declined to contribute to a plan 
requiring employee contributions; 

(C) service with an employer during any 
period for which the employer did not main- 
tain the plan; 

(D) seasonal service not taken into ac- 
count under section 206(a) (3); 

(E) service broken by periods of suspen- 
sion of employment, if the rules governing 
such breaks in employment are permissible 
under paragraph (4) of section 206(a); and 

(F) service before January 1, 1969, unless 
the participant has had at least five years of 
service after December 31, 1968. 

(2) Notwithstanding paragraph (1), for 
purposes of determining the individual’s ac- 
orued benefit under the plan, the plan may 
disregard service performed by the employee 
with respect to which he has received 

(A) a distribution of the present value of 
his entire nonforfeitable benefit if such dis- 
tribution was less than $1,750, or 

(B) a distribution of the present value of 
his nonforfeitable benefits attributable to 
such service which he elected to receive. 
Subparagraph (A) of the preceding sentence 
shall apply only if such distribution was 
made on termination of the employee’s par- 
ticipation in the plan. Subparagraph (B) of 
such sentence shall apply only if such dis- 
tribution was made on termination of the 
employee’s participation in the plan. Sub- 
paragraph (B) of such sentence shall apply 
only if such distribution was made on ter- 
mination of the employee's participation in 
the plan or under such other circumstances 
as may be provided under regulations pre- 
scribed by the Secretary. 

(c) Nothing contained in this part shall 
be construed to prohibit any plan provision 
adopted pursuant to regulations of the Secre- 
tary of the Treasury or his delegate under 
section 401(a)(4) of the Internal Revenue 
Code of 1954 to preclude discrimination. 

(d) No pension plan subject to this part 
to which employees contribute shall provide 
for forfeiture of a participant's accrued bene- 
fit derived from employer contributions 
(whether or not otherwise nonforfeitable), 
solely because of withdrawal by such em- 
ployee of amounts attributable to his own 
contributions. 

(e) Each plan to which this part applies 
shall specify which of the schedules de- 
seribed in subparagraph (A), (B), or (C) of 
subsection (a)(2) shall be the applicable 
minimum schedule for purposes of such plan. 
A plan amendment may not change any 
vesting schedule under the plan if the non- 
forfeitable percentage of the accrued bene- 
fit derived from employer contributions (de- 
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termined for any year of service) of any em- 
ployee who is a participant in the plan on 
the date such amendment is adopted or on 
the date such amendment becomes effective 
is less than such nonforfeitable percentage 
computed under the plan without regard to 
such amendment. 

(f) (1) Except as provided in paragraph (2) 
or pursuant to section 501, a plan may not be 
amended in a manner which reduces bene- 
fits which accrued before the plan year pre- 
ceding the plan year in which the amend- 
ment is adopted. For the purposes of this 
subsection, any amendment applying to a 
plan year which— 

(A) is adopted after the close of such plan 
year but no later than the time prescribed by 
law (including extensions) for filing the tax 
returns of the employer sponsoring the plan 
for the taxable year with which or within 
which the plan year ends (or in the case 
of a multiemployer plan, no later than 2 years 
after the close of such plan year), and 

(B) does not reduce the accrued benefit of 
any participant determined (without regard 
to such amendment) as of the beginning of 
the first plan year to which the amendment 
applies, 
shall, at the election of the plan adminis- 
trator, be deemed to have been made on the 
first day of such plan year. 

(2) Paragraph (1) shall not prohibit a 
plan amendment which, not later than one 
year after the adoption of an earlier amend- 
ment, abrogates such earlier amendment. 

(g) Notwithstanding any other provision 
of this part, a pension plan may allow for 
nonforfeitable benefits after a lesser period 
and in a greater amount than is required by 
this section. 


DISTRIBUTION OF BENEFITS 


Sec. 204. (a) Nonforfeitable benefits ac- 
crued by terminated participants may be 
distributed in the manner set forth in the 
plan for payment of regular retirement bene- 
fits; except that (1) distribution of such 
benefits shall, at the election of the termi- 
nated participant, commence not later than 
the earlier of the first date that a participant 
who is not a terminated participant, with 
the same credited service under the plan, 
could have exercised any unrestricted option 
under the plan to receive regular retirement 
benefits, or age sixty-five, and (2) the man- 
ner of distribution set forth in the plan shall 
be the same for the benefits payable to both 
those who were participants within the 
twelve months immediately prior to making 
application to receive regular retirement 
benefits and those who terminated participa- 
tion prior to the twelve months preceding 
application to receive regular retirement 
benefits. For purposes of this section the 
term terminated participant” means a par- 
ticipant for whom service is no longer being 
credited under the plan. 

(b) Nothing in this part shall be con- 
strued to prohibit any employee pension plan 
from providing a reduction to the benefit to 
be paid any participant on account of such 
recipient’s receipt of benefits under the 
Social Security Act if— 

(1) in the case of a participant who is 
receiving benefits under such plan on the ef- 
fective date of this part, such benefit is not 
decreased by any subsequent increase in 
benefits received under the Social Security 
Act; and 

(2) in the case of a participant entitled to 
a nonforfeitable benefit who terminates after 
the effective date of this part, such benefit 
is not decreased by any subsequent increases 
in the benefit levels offered under the Social 
Security Act after the date of such termi- 
nation; and 

(3) in the case of a participant other than 
one described in paragraph (1) above entitled 
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to a nonforfeitable benefit who has termi- 
nated prior to the effective date of this part, 
such benefit is not decreased by any subse- 
quent increases in the benefit levels offered 
under the Social Security Act following such 
effective date; and 

(4) in the case of a participant other than 
one described in paragraphs (2) and (3) 
above entitled to an immediate benefit upon 
termination, such benefit is not decreased by 
any subsequent increase in benefit levels 
offered under the Social Security Act follow- 
ing the date of such termination. 

(c)(1) If a pension plan provides for the 
payment of benefits in the form of an an- 
nuity and if— 

(A) the participant and his spouse have 
been married throughout the five-year period 
ending on the annuity starting date, or 

(B) the participant dies after his earliest 
retirement age and before the annuity start- 
ing date, and the participant and his spouse 
have been married throughout the five-year 
period ending on the date of his death, 
then such plan shall provide for the payment 
of annuity benefits in a form having the 
effect of a qualified joint and survivor an- 
nuity. A qualified joint and survivor annuity 
required to be paid under this subsection to 
a participant or his spouse may be in an 
annual amount which is reduced from the 
annual amount of a single life annuity to 
which such participant would be entitied if 
he made an election under paragraph (2), 
but such reductions shall not exceed the 
estimated additional actuarial costs asso- 
ciated with providing qualified joint and sur- 
vivor annuities under the plan. 

(2) Nothing in this subsection shall pro- 
hibit a plan provision which provides that— 

(A) each participant has a reasonable pe- 
riod (as prescribed by the Secretary or his 
delegate by regulations) before the annuity 
starting date during which he may elect in 
writing (after having received a written ex- 
planation of the terms and conditions of the 
joint and survivor annuity and the effect of 
an election under this paragraph) not to take 
the joint and survivor annuity. 

(B) any election under subparagraph (A), 
and any revocation of any such election, does 
not become effective (or ceases to be effec- 
tive) if the participant dies within a period 
(not in excess of two years) beginning on 
the date of such election or revocation, as 
the case may be. 

(3) For purposes of this subsection— 

(A) the term “annuity starting date” 
means the first day of the first period for 
which an amount is received as an annuity 
(whether by reason of retirement or by rea- 
son of disability), 

(B) the term “earliest retirement age” 
means the earliest date on which, under the 
plan, the participant could elect to receive 
retirement benefits, and 

(C) the term “qualified joint and survivor 
annuity” means an annuity for the life of 
the participant with a survivor annuity for 
the life of his spouse which is not contin- 
gent upon survivors of such spouse beyond 
the earliest age at which the participant 
could elect to receive retirement benefits 
under the plan and which is not less than 
one-half of the amount of the annuity pay- 
able during the joint lives of the participant 
and his spouse. 

(4) This subsection shall apply only if— 

(A) the annuity date did not 
occur before the effective date of this part, 
and 

(B) the participant was an active partici- 
pant in the plan on or after such effective 
date. 

ACCRUED BENEFIT REQUIREMENTS 


Sec. 205. (a) Each defined benefit plan to 
which this part applies shall provide for a 
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method of accruing benefits which meets the 
requirements of subsection (b). 

(b) (1) A defined benefit plan satisfies the 
requirements of this subsection if the annual 
Tate at which any participant accrues bene- 
fits under the plan for any year of service 
before the end of 3344 years of service is not 
less than 3 per centum of the maximum 
benefit to which such participant would be 
entitled if he commenced participation at 
the earliest possible entry age under the plan 
and served continuously until the earlier of 
age sixty-five or the normal retirement age 
specified under the plan, In the case of a plan 
providing retirement benefits based on com- 
pensation during any period, the maximum 
benefit to which a participant would be en- 
titled shall be determined as if he continued 
to earn annually the average rate of com- 
pensation which he earned during consecu- 
tive years of service, not in excess of ten, for 
which his compensation was the highest. For 
purposes of this subparagraph, social security 
benefits and all other relevant factors used to 
compute benefits shall be treated as remain- 
ing constant as of the current year for all 
years after such current year. If the plan pro- 
vides that any participant's accrued benefits 
under the plan will be reduced on account of 
the participant's social security benefits, the 
amount of social security benefits used for 
purposes of computing the reduction of the 
participant's accrued benefits under this par- 
agraph may not exceed the participant’s 
social security benefits (computed without 
regard to this sentence) multiplied by his 
service ratio. For purposes of this paragraph, 
the term “service ratio” means the partici- 
pant’s years of service under the plan di- 
vided by the aggregate years of service he 
would have if he served until the normal re- 
tirement age. 

(2) A defined benefit plan satisfies the re- 
quirements of this subsection unless under 
the plan the annual rate at which any par- 
ticipant can accrue the retirement benefits 
payable at normal retirement age under the 
plan for any plan year is more than 133% 
per centum of the annual rate at which he 
can accrue benefits for any other plan year; 
except that an accrual rate for any year 
before the eleventh year of service which ex- 
ceeds by more than 133 ½% per centum of the 
accrual rate for any year after the tenth year 
of service may be disregarded. For purposes 
of this sub; h— 

(A) the accrual rate for any plan year after 
the participant is eligible to retire with ben- 
efits which are not actuarially reduced on 
account of age or service shall not be taken 
into account; 

(B) any amendment to the plan which is 
in effect for the current year shall be treated 
as in effect for all other plan years; 

(C) any change in an accrual rate which 
does not apply to any participant in the cur- 
rent year shall be disregarded; 

(D) the fact that benefits under the plan 
may be payable to certain employees before 
normal retirement age shall be disregarded; 
and 

(E) social security benefits and all other 
relevant factors used to compute benefits 
shall be treated as remaining constant as of 
the current year for all years after the cur- 
rent year. 

(3) Notwithstanding paragraphs (1) and 
(2), a defined benefit plan satisfies the re- 
quirements of this paragraph if such plan— 

(A) is funded exclusively by the pur- 
chase of individual insurance contracts, and 

(B) satisfies the requirements of para- 
graphs (2) and (3) of section 301 (d). 
but only if an employee's accrued benefit as 
of any applicable date is not less than the 
cash surrender value his insurance contracts 
would have on such applicable date if the 
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requirements of paragraphs (4), (5), and 
(6) of section 301(d) were satisfied. 

(c) (1) Each defined benefit plan to which 
this part applies shall provide for separate 
accounting for the portion of each employee's 
accrued benefit derived from any voluntary 
employee contributions permitted under the 
plan. 

(2) Each individual account plan to which 
this part applies shall provide for separate 
accounting for each employee’s accrued 
benefit, and shall require that all contribu- 
tions, income expenses, and forfeitures be 
allocated, no less frequently than annually, 
to the participants’ accounts comprising the 
plan, 

(3) For purposes of determining an em- 
ployee's accrued benefit, the term “year of 
service” means a period of service (begin- 
ning not later than the date on which the 
employee first becomes a participant in the 
plan) determined under provisions of the 
plan which provide for the calculation of 
such period on a reasonable and consistent 
basis. The Secretary shall prescribe regula- 
tions defining reasonable and consistent basis 
for purposes of the preceding sentence. In 
prescribing such regulations, the Secretary 
shall take into account the rules relating to 
the measurement of time and to breaks in 
service contained in the regulations under 
section 206(b); but plan provisions shall not 
be deemed to provide for calculation of a pe- 
riod of service on a basis which is not rea- 
sonable and consistent merely because they 
make adjustments in determining year of 
service (for purposes of accrual of benefits) 
in order to reflect less than full-time service 
by a participant. 

(d) (1) For purposes of this part, an em- 
ployee's accrued benefit derived from em- 
ployer contributions of any applicable date 
is the excess of the accrued benefit for such 
employee as of such applicable date over 
the accrued benefit derived from contribu- 
tions made by such employee as of such date. 

(2) (A) In the case of a plan other than 
a defined benefit plan, the accrued benefit 
derived from contributions made by an em- 
ployee as of any applicable date is— 

(i) except as provided in clause (ii), the 
balance of the employee’s separate account 
consisting only of his contributions and the 
income, expenses, gains, and losses attribu- 
table thereto, or 

(ii) if a separate account is not main- 
tained with respect to an employee's contri- 
butions under such a plan, the amount which 
bears the same ratio to his total accrued 
benefit as the total amount of the employee's 
contributions (less withdrawals) bears to the 
sum of such contributions and the contribu- 
tions made on his behalf by the employer 
(less withdrawals). 

(B) (1) In the case of a defined benefit plan 
providing an annual benefit in the form of a 
single life annuity (without ancillary bene- 
fits) commencing at normal retirement age, 
the accrued benefit derived from contribu- 
tions made by an employee as of any ap- 
plicable date is the annual benefit equal to 
the employee’s accumulated contributions 
multiplied by the appropriate conversion 
factor. 

(u) For purposes of clause (i) the term 
“appropriate conversion factor”. means the 
factor necessary to convert an amount equal 
to the accumulated contributions to a single 
life annuity (without ancillary benefits) 
commencing at normal retirement age and 
shall be 10 percent for a normal retirement 
age of 65 years. For other normal retirement 
ages the conversion factor shall be deter- 
mined in accordance with! ‘regulations pre- 
scribed by the Secretary. 

(0), For purposes of this subsection, the 
term “accumulated contributions” means the 
total of— 
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(i) all mandatory contributions made. by 
the employee, 

(u) interest (if any) under the plan to the 
end of the last plan year to which this part 
does not apply (by reason of the applicable 
effective date), and 

(iii) interest on the sum of the amounts 

determined under clauses (i) and (if) com- 
pounded annually at the rate of 5 percent 
per annum from the beginning of the first 
year plan to which this part applies (by 
reason of the applicable effective date) to 
the date upon which the employee would 
attain normal retirement age. 
For purposes of this subparagraph, the term 
“mandatory contributions” means amounts 
contributed to the plan by the employee 
which are required as a condition of employ- 
ment, as a condition of participation in such 
plan, or as a condition of obtaining benefits 
under the plan attributable to employer 
contributions. 

(D) The Secretary is authorized to adjust 
by regulation the conversion factor described 
in subparagraph (B), the rate of interest de- 
scribed in clause (ili) of subparagraph (C), 
or both from time to time as he may deem 
necessary. The rate of interest shall bear the 
relationship to 5 percent which the Sec- 
retary determines to be comparable to the 
relationship which the long-term money 
rates and investment yields for the last pe- 
riod of 10 calendar years ending at least 12 
months before the beginning of the plan year 
bear to the long-term money rates and in- 
vestment yields for the 10-calendar-year pe- 
riod 1964 through 1973. No such adjustment 
shall be effective for a plan year beginning 
before the expiration of 1 year after such 
adjustment is determined and published. 

(E) The accrued benefit derived from 
employee contributions shall not exceed the 
employee’s accrued benefit under the plan. 

(3) For purposes of this part, in the case 
of any defined benefit plan, if an employee's 
accrued benefit is to be determined as an 
amount other than an annual benefit com- 
mencing at normal retirement age, or if the 
accrued benefit derived from contributions 
made by an employee is to be determined with 
respect to a benefit other than an annual 
benefit in the form of a single life annuity 
(without ancillary benefits) commencing at 
normal retirement age, the employee's ac- 
crued benefit, or the accrued benefits derived 
from contributions made by an employee, as 
the case may be, shall be the actual equiva- 
lent of such benefit or amount determined 
under paragraph (1) or (2) of this subsec- 
tion. 

(e) In the case of a defined benefit plan 
which permits voluntary employee contri- 
butions, the portion of an employee’s Ac- 
crued benefit derived from such contribu- 
tions shall be treated as an accrued benefit 
derived from employee contributions under 
a plan other than a defined benefit plan. 

DEFINITION OF YEAR OF SERVICE 

Sec, 206. (a) (1) For purposes of section 
202, the term “year of service“ means a pe- 
riod of service determined under regulations 
prescribed by the Secretary which provide 
for the calculation of such period on any 
reasonable and consistent basis. 

(2) For purposes of this section, the cal- 
culation of any period of service shall not 
be treated as made on a reasonable basis— 

(A) if the average period of service re- 
quired for participation in the plan (de- 
termined as if one employee commenced 


his service on each day) is more than 12 
months, or 

(B) if any employee who has completed 
more than 17 months of continuous service 
is excluded from participation in the plan 
by such calculation. 
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(3) For purposes of this section, the cal- 
culation of any period of service shall not be 
treated as made on a reasonable basis in 
the case of a seasonal employee whose cus- 
tomary employment is for at least 5 months 
in a 12-month period, if his period of 
service is treated as less than the period of 
service he would have had if his customary 
employment had been nonseasonal. 

(4) (A) For purposes of this section, in 
the case of any employee who has a break 
in his service with the employer for a con- 
tinuous period of not less than 1 year, the 
calculation of his period of seryice shall not 
be treated as not made on a reasonable basis 
merely because, under the plan, service per- 
formed by such employee is not taken into 
account until he has completed a continuous 
period of service (not in excess of 1 year) 
after his return. 

(B) For purposes of this section, in the 
case of any employee who has a break in 
his service with the employer and, who be- 
fore such break, had a nonforfeitable right 
to 50 percent or more of his accrued benefit 
derived from employer contributions, the 
calculation of his period of service shall not 
be treated as made on a reasonable basis 
if service performed by such employee be- 
fore the end of such break in service is not 
taken into account in calculating his period 
of service. 

(C) For purposes of this section, except as 
otherwise provided in subparagraphs (A) and 
(D), in the case of any employee who has 
a break in his service with the employer 
for a continuous period of not less than 12 
months, the calculation of his period of 
service shall not be treated as made on a 
reasonable basis if such employee completed 
four consecutive years of service prior to 
such break and all service prior to such 
break is not taken into account. 

(D) Except as provided in subparagraph 
(B), for purposes of this section, in the 
case of any employee who has a break in his 
service with the employer for a continuous 
period of not less than 6 years, the calcula- 
tion of his period of service shall not be 
treated as not made on a reasonable basis 
merely because under the plan, service per- 
formed by such employee before the end of 
such break in service is not taken into ac- 
count. 

(5) The regulations prescribed under this 
subsection and subsection (b) shall take in- 
to account the customary working period (as 
expresed in hours, days, weeks, months, or 
years) in any industry where, by the nature 
of the employment, such period differs sub- 
stantially from the comparable work pe- 
riod in industry generally. 

(b) For purposes of section 203, the term 
“year of service” means a period of service 
determined under regulations prescribed by 
the Secretary which provide for the calcula- 
tion of such period on any reasonable and 
consistent basis. The regulations prescribed 
under this subsection shall be consistent 
with the regulations prescribed under sub- 
section (a) for purposes of section 202. 

EFFECTIVE DATE 


Src. 207. (a) Except as otherwise provided 
in this section, this part shall apply in the 
case of plan years beginning after the date of 
the enactment of this Act. 

(b) (1) In the case of a plan in existence on 
January 1, 1974, this part shall apply in the 
case of plan years beginning after December 
31, 1975. In any case described in paragraph 
(2) of this subsection, such paragraphs shall 
apply if (and only if) their application re- 
sults in a later effective date of this part. 

(2) In the case of a plan maintained pur- 
suant to one or more agreements which the 
Secretary finds to be collective-bargaining 
agreements between employee representatives 
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and one or more employers, and which he 
finds (in the aggregate) cover more than 25 
percent of the participants in such plan, par- 
agraph (1) shall be applied by substituting 
for December 31, 1975, the earlier of— 

(A) the date on which the last of such 
agreements relating to the plan terminates 
(determined without regard to any exten- 
sion thereof agreed to after the date of the 
enactment of this Act), or 

(B) December 31, 1980, 
but in no event shall a date earlier than De- 
cember 31, 1976, be substituted. 


Mr. GAYDOS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that part 2 be considered as read, printed 
in the Recorp, and open to amendment 
at any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 

AMENDMENTS OFFERED BY MS. ABZUG 


Ms. ABZUG. Mr. Chairman, I offer 
amendments, and ask unanimous con- 
sent that they may be considered en bloc. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Ms. ABZUG: 

Page 75, line 17, strike out “the later” and 
insert in lieu thereof “any”. 

Page 75, strike out line 19 through line 22, 
and insert in lieu thereof the following: 

“(1) in the case of an employee who be- 
gins his period of service on or after the date 
he attains the age of 24, the date on which 
he completes 1 year of service; or 

“(2) in the case of an employee who be- 
gins his period of service before he attains 
the age of 24, the date on which he completes 
3 years of service or the date on which he 
attains 25 years of age, whichever date is 
earlier.” . 

Page 79, strike out line 9. 

Page 79, line 10, strike out “(B)” and insert 
“(A) 

Page 79, line 13, strike out “(C)” and insert 
“(B)”. 

Page 79, line 15, strike out (D)“ and insert 
„ (0) = 

Page 79, line 17, strike out (E)“ and insert 


Page 79, line 21, strike out “(F)” and insert 
672 


Mr. DENT. Mr. Chairman, will the 
gentlewoman yield? 

Ms. ABZUG. I yield to the gentleman 
from Pennsylvania. 

Mr. DENT. Mr. Chairman, I have dis- 
cussed this matter with the gentlewoman 
from New York, and also with the rank- 
ing minority member of the committee, 
and I have no objection to the amend- 
ments, and we accept the amendments. 

Mr. ERLENBORN. Mr. Chairman, will 
the gentlewoman yield? 

Ms. ABZUG. I yield to the gentleman 
from Illinois. 

Mr. ERLENBORN. Mr. Chairman, I 
think that it would be good for the 
Recorp if we could have an explanation 
of the amendments, and I believe that 
after such an explanation I would be pre- 
pared to accept them. 

Ms. ABZUG. I thank the gentleman 
from Illinois, and I will be glad to give 
an explanation of the amendments. 
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Mr. Chairman, under the legislation 
which is before us, eligibility for partic- 
ipation commences after the age of 25, 
plus 1 year of service. The amendments, 
which I am proposing, would allow cover- 
age to begin at an age lower than 25 if 
the employee has worked for 3 years. 

The facts are that, according to the 
1970 census over 50 percent of all Amer- 
icans between the age of 18 and 19 are in 
the labor force. Over 68 percent of all 
Americans between the ages of 20 and 24 
are in the labor force. The amendments 
are of particular interest to women whose 
work pattern is to work for a number of 
years, generally starting between 18 and 
24, then leave to fulfill their roles as 
wives and mothers, and then return to 
work. 

From the same 1970 census we learn 
that of all the women between the ages 
of 20 and 24 over 56 percent are in the 
labor market. 

Actually, what the amendments seek 
to do is to more equitably cover blue-col- 
lar workers in this country who do not 
wait until the age of 25 to start working, 
but who commence working right out of 
high school, and that is a reality of 
American life. 

The amendment expands the rights of 
every working individual to receive a 
pension. 

I believe it would be terribly unfair for 
the working youth and women in this 
country who make a significant contri- 
bution to society not to be considered 
as economic equals. It is for that reason 
that I urge the adoption of this amend- 
ment. 

For the purposes of clarification I 
would like at this time to offer some ex- 
amples of how this amendment would 
effect employees. 

EXAMPLE 1 

Assume that a 20-year-old starts 
working for a large company that main- 
tains the minimum standards required 
by this bill. The plan has both employee 
and employer contributions. Let us also 
assume that this employee works for 10 
years for the same company. The com- 
pany is using the Alternative B, sliding 
scale plan. Under the current bill this 
employee would be entitled to 5 years of 
benefits vested at 25 percent after work- 
ing 10 years. 

Under this amendment, with the same 
set of circumstances, the employee 
would be eligible for 7 years of benefits, 
vested at the 10-year level on the vest- 
ing schedule, or 50 percent. 

It should be noted that the employee 
would have a nonforfeitable right to the 
share he or she contributes. 


EXAMPLE 2 


An employee at the age of 18 joins a 
company that requires the minimum 
standards of this bill and follows the 
sliding scale of vesting rights, Alternative 
B. This employee then leaves the com- 
pany after 8 years at age 26. Under the 
current bill, the employee will get 
nothing. 

Under the amendment this same em- 
ployee would get 5 years of benefits, 
vested at 40 percent. This would not be 
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possible until age 30 under the current 
bill and at age 30 the employee would be 
entitled to only 5 years of benefits, vested 
at 25 percent. 

EXAMPLE 3 


An employee at the age of 18 joins a 
company that follows the 10-year, 100- 
percent vesting alternative—Alternative 
A. Under the current bill that employee 
would get 100 percent of 10 years of bene- 
fits at age 35. This 10 years of benefits 
would come after working for the com- 
pany 17 years. 

Under the amendment, given the same 
set of circumstances, that employee 
would have 10 years of benefits, vested 
at 100 percent at age 31. 

EXAMPLE 4 


If an employee joins a company at age 
18 which follows the sliding vesting 
schedule, and leaves at age 25, under the 
current bill that employee would have no 
benefits vested. 

Under the amendment that employee 
Would have 4 years of benefits vested at 
35 percent. 

I commend the gentleman from Penn- 
sylvania for his work on this legislation 
and I thank him for accepting this 
amendment. I would also like to thank 
and commend the gentleman from Ili- 
nois (Mr. ERLENBORN). 

The adoption of this amendment will 
be an important advance for America’s 
working youth and for America’s work- 
ing women. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentlewoman yield? 

Ms. ABZUG. I yield to the gentleman 
from California. 

Mr. BROWN of California. Mr. Chair- 
man, I would like to commend the gentle- 
woman from New York (Ms. Aszuc) in 
offering these amendments. As the 
gentlewoman points out, they do attempt 
to rectify provisions in the bill which, in 
my opinion, are obviously discriminatory. 
They discriminate against the young due 
to the age minimum of 25; against 
women because many women must leave 
the work force before reaching age 25 
due to childbirth, and are, therefore, 
unable to receive any vesting or pension 
benefits; and against minorities because, 
although many must enter the labor 
force at an early age, due to conditions 
which do not allow them to continue 
their education, they do not begin par- 
ticipating in a pension program until 
age 25. 

There is an additional aspect of the bill 
which bothered me, because of the illogi- 
cal provision that young people below the 
age of 25 could be covered under this bill 
if they were part of a private pension 
plan which allowed complete vesting 
after 3 years. In effect, that means that a 
certain very small proportion of the 
working force under 25 who were par- 
ticipants in such a plan could be per- 
mitted to acquire vesting, but the vast 
majority could not. 

Congresswoman Aszuc’s amendments 
tend to rectify not only the discrimina- 
tory provisions of this act, but the - 
logical provision which would have al- 
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lowed a certain very small proportion of 
the working force to be covered at the 
age of 22, but not the far larger propor- 
tion. I want to compliment the gentle- 
woman from New York for her wisdom 
in bringing these amendments to the 
floor, and hope they will be adopted. 

Mr. PICKLE. Mr. Chairman, the 
amendment by my colleague from New 
York (Ms. Aszuc) is a worthy amend- 
ment, and I rise in support of it. 

It recognizes that men and women un- 
der 25 years of age can still be a signif- 
icant and vital part of our work force. 
Since the qualifications for this amend- 
ment stipulate that an employee must 
work for the firm for 3 years before be- 
coming eligible, I do not think it would 
inflict any undue hardship on our busi- 
nessmen, but it would also not discrimi- 
nate against legitimate members of the 
work force just because they were young. 

I think this amendment helps to 
strengthen this bill and to make it a 
better guide for pensions for all our citi- 
zens working in the private sector. 

This amendment not only will have 
a special meaning to those men and 
women who enter the work force at an 
early age and stay there but also to those 
women who enter the work force and 
then choose to leave for several years 
because they have small children at 
home. Now those early years can count 
in an overall lifespan of contribution to 
the American work force. 

I think this is right, and that this 
amendment should receive the strong 
support of this Congress. 

Mr. ERLENBORN, Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I have examined the 
amendments offered by the gentle- 
woman, and they have this effect. Under 
the bill presently there are two criteria 
for participation—and remember these 
are minimum standards; this is not a 
proscription as to what the plan ad- 
ministrators or those who are drafting 
the plan may do. They could make im- 
mediate vesting, immediate participa- 
tion, if they so desired. These are just 
minimum standards we are talking 
about. 

Under the bill the minimum standard 
for participating is age 25 plus 1 year 
of service. The gentlewoman’s amend- 
ments would keep that test at age 25 
plus 1 year of service, and have an- 
other alternative test which would have 
3 years of service for one who had not 
yet attained age 25. This will allow some 
to participate as members of the pen- 
sion fund at an earlier age than the bill 
originally would have. 

There is a cost for earlier participa- 
tion. I do not think the cost will be ex- 
cessive. I think that we ought to under- 
stand the effect of this, however. 

As an example, if a person is 18 when 
he begins his employment, under this 
rule at age 21 when he has completed 3 
years of service in that employment, he 
will be eligible to participate. Under the 
most liberal of the 3 vesting standards— 
most liberal by most interpretations— 
the graded 5 to 15 year vesting, that 
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person at age 21 will begin to partici- 
pate, and 5 years later at age 26 will first 
become vested. 

Under the graded vesting at age 26 
when that person first becomes vested, 
that person is vested at 25 percent, not of 
his final pension, understand, but 25 per- 
cent of the years of service that he has 
as @ participant. If the years of service 
were 5, 25 percent of that is 1% years. 
So, understand, the person after 8 years 
will get credit for 1% years of service. 

Let us take the fairly typical plan that 
would give benefits in the amount of, say, 
$10 per month of benefits for each year 
of service. This person after 8 years 
would have 1% years of service to his or 
her credit and would be entitled at that 
point and would have a vested right in 
a $12.50-per-month pension. I want peo- 
ple to understand this because I think 
there is a vast misconception about what 
vesting is. 

When many people hear of 50-percent 
vesting, they think that is 50 percent of 
the final pension. It is not that at all. 
The percent of vesting means the per- 
cent of years of service credited to the 
person at that time. So I thought that 
using this example, the Members might 
understand exactly the effect of these 
amendments. It will allow people at 
younger ages to get very small rights and 
it will not be any great thing. It may, 
because more people will be getting the 
small rights who are very likely to leave 
service and not draw those rights for an- 
other 30 years, let us say, when inflation 
will have chipped away at that $12.50 to 
the point where it means very little 
to them, have no very great effect toward 
helping these people, but it will cost the 
plan and therefore will cost the other 
participants in the plan, because what- 
ever we take out of that plan for these 
individuals will not be available for 
those with long service to draw mean- 
ingful pensions, but with that under- 
standing and explanation I have no ob- 
jection to the gentlewoman’s amend- 
ments. 

Mr. DENT. Mr. Chairman, will the 
gentleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from Pennsylvania. 

Mr. DENT. Mr. T agree with 
the recommendation of the gentleman 
from Illinois. There are other matters 
that deal with that area. I also agree 
with the gentleman that there will be an 
additional cost, but I believe it will be 
minimal, and I also accept the amend- 
ments. 

The CHAIRMAN pro tempore (Mr. 
Fur ro). The question is on the amend- 
ments offered by the gentlewoman from 
New York. 

The amendments were agreed to. 

AMENDMENT OFFERED BY MS. HOLTZMAN 

Ms. HOLTZMAN. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Ms. HOLTZMAN: 
Page 84, line 21, strike out “his earliest re- 
tirement age” and insert in lieu thereof the 
following: “‘the earliest age at which he ac- 
quired any nonforfeitable rights”. 
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Page 86, line 11, strike out “of such spouse 
beyond the earliest age at which the par- 
ticipant could elect to receive retirement 
benefits” and insert in lieu thereof the fol- 
lowing: “of the participant beyond the ear- 
liest age at which he acquired any non-for- 
feitable rights”. 


Mr. ERLENBORN. Mr. Chairman, will 
the gentlewoman yield? 

Ms. HOLTZMAN. I yield to the gentle- 
man from Dlinois. 

Mr. ERLENBORN. Mr. Chairman, as 
far as I know at this point we have not 
been furnished a copy of this amend- 
ment. Is a copy available so we might 
have some idea of its effect? 

Ms. HOLTZMAN. I am happy to supply 
the gentleman with a copy. 

Mr. ERLENBORN. I thank the gentle- 
woman. 

Ms. HOLTZMAN. Mr. Chairman, the 
purpose of my amendment is to protect 
the pension rights of surviving spouses. 
The committee bill has a major loophole 
that could leave many widows or widow- 
ers completely unprotected. Thus, under 
the committee bill, a widow may not re- 
ceive any survivor’s benefits if her hus- 
band dies before retirement age—even if 
his pension rights were fully vested. My 
amendment would correct this problem. 

The problem of survivors’ benefits is 
crucial. Few other areas of pension re- 
form are more needful of action. Pro- 
viding adequate survivors’ benefits under 
private pension plans would help solve 
one of the most pressing needs of the 
over-65 population—the lack of income 
for older women. Women over 65 who live 
alone comprise the poorest segment of 
our population. Six out of every 10 have 
incomes below the poverty level. 

Indeed, even the Education and Labor 
Committee recognized this when it stated 
in its report that the present law—which 
fails to protect such benefits—‘can re- 
sult in a hardship where an individual 
primarily dependent on his pension as a 
source of retirement income is unable to 
make adequate provision for his spouse’s 
retirement years should he predecease 
her.” 

I believe that many of my colleagues 
have the impression that under the 
pending bill, once a worker's benefits 
have vested, his wife will be provided for 
in the event that he predeceases her. Cer- 
tainly most workers will believe that un- 
der this new bill their accrued benefits 
will automatically go to their widows. 

Such is not the case. Behind the tech- 
nical language of the bill is a provision 
which permits pension plans to prevent 
a widow from receiving survivor's bene- 
fits unless her husband dies after he has 
reached his retirement age. This means 
that a man who has worked for a com- 
pany for 15 or 20 years, and whose 
pension benefits have become fully vested 
by the time he reaches the age of 45 or 
50, had better remain alive for another 
20 or 25 years if he wants his wife to re- 
ceive her share of those vested benefits. 
If he dies even within 2 months of 
collecting his first pension check, she will 
get nothing. The same situation, of 
course, applies to surviving husbands. 
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This is a serious gap in the pending 
bill. It allows for a 20- to 25-year period 
after full vesting of an employee’s bene- 
fits during which his wife is left unpro- 
tected in the event of his death. This is 
unconscionable, particularly because it is 
not apparent from the language of either 
the bill or the report which is supposed 
to explain the bill. I am afraid that it 
will be misleading to employees who will 
be lulled into a false sense of security in 
the belief that once their pension rights 
are vested, their wife will be secure re- 
gardless of what happens to them. 

If pension plans are to be more than a 
gamble on survival and a bet on coverage, 
and if we sincerely want to protect the 
rights of the surviving spouse, then my 
amendment should be adopted. 

Mr. ERLENBORN. Mr. Chairman, will 
the gentlewoman yield? 

Ms. HOLTZMAN. I yield to the gentle- 
man from Illinois. 

Mr. ERLENBORN. Mr. Chairman, I 
thank the gentlewoman for yielding. 

Let me ask the gentlewoman whether 
she knows if anyone appeared before the 
committee during their several years of 
extensive hearings to suggest this sort of 
amendment to the bill or if any such 
amendment was offered in the subcom- 
mittee or committee? 

Ms. HOLTZMAN. It is my understand- 
ing that this matter had been discussed. 
How fully it had been discussed I cannot 
tell the gentleman. 

This does appear to me to be a major 
failing in the bill; whether it was an 
oversight or a matter of deliberate in- 
tention, I do not know. But I think we do 
want to assure people covered by pen- 
sion plans that their surviving spouses 
will be able to receive their vested bene- 
fits, even, or especially, if they should 
die untimely deaths. 

Mr. ERLENBORN. Mr. Chairman, will 
the gentlewoman yield further? 

Ms. HOLTZMAN. I would be delighted 
to yield to the gentleman. 

Mr. ERLENBORN. If this were dis- 
cussed in the committee, Iam not aware 
of it; if it was brought up, I doubt that 
it would have taken much time of the 
committee to determine, because what 
this does, it converts the pension system 
into an insurance system that would be 
double, triple, or quadruple the costs of 
operating a private pension plan. If we 
did this by law for those already oper- 
ating plans, it would double, triple or 
quadruple their costs. We would probably 
bankrupt the plan. 

I do not think the committee would 
have spent much time on it. It just 
changes the pension system into an in- 
surance system. If a company wants to 
offer an insurance option, that is fine, 
which many do; they know what the cost 
is. Usually if they do that, there is a 
combination with a contribution by the 
company and by the employee. This 
amendment would be so terribly expen- 
sive that it would completely destroy, in 
my opinion, the private pension systems. 

Ms. HOLTZMAN, Mr. Chairman, I am 
surprised that the gentleman has not 
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done any study of the claimed expense. 
A purpose of the committee bill was 
to increase the rights of the surviving 
spouse. The committee acknowledges in 
its report that it is terribly important to 
protect the right of the surviving spouse. 

The problem here is that even though 
we have a worker who has fully vested 
rights in the plan, he has to live to a cer- 
tain age to insure that his wife will be 
able to receive any benefits. I think the 
committee recognized the problem of the 
surviving spouse in general, but not in 
this specific instance. 

Mr. DENT. Mr. Chairman, I rise to 
oppose the amendment. 

I appreciate the Member's regard for 
the rights of the spouse. 

Mr. O'NEILL. Mr. Chairman, will the 
gentleman yield? 

Mr. DENT. I yield to the distinguished 
majority leader. 

Mr. O’NEILL. Mr. Chairman, I would 
just like to comment that while it is 
very commendable to take care of the 
private pension plans, we have neglected 
the elimination of jobs because of base 
closings. 

In October 1969, base closings affected 
57,000 people. In March 1970, 69,000 lost 
their jobs. 

In April 1973, over 42,000 were thrown 
out of work, of whom 8,000 were from my 
area—due to the closing of the Boston 
Naval Yard. 

In February 1974, another base closed 
with 5,000 more jobs gone. 

Now, a tremendous number of these 
people, knowing that this legislation was 
pending, have come into my office to ask 
if there is any way they could possibly be 
covered in the bill. 

Under our pension plans, unless a 
worker has 25 years, or is over 65 years 
old, he is not eligible for a pension. But 
some of these people, working in the 
Boston Naval Yard or working for NASA, 
have 22 or 23 years of employment and 
are 45 or 46 years old. They lose their 
rights, just like people in private 
pensions. 

Is there any way this could be 
remedied? 

Mr. DENT. Mr. Chairman, to answer 
that, if they are working for a contract 
employer, they cannot under the act; but 
if they are working for an agency of Gov- 
ernment they are not covered by the act. 

Mr. O’NEILL. I am not talking about 
contract employees. I am talking about 
Government employees. They are sub- 
jected to the same problems as a person 
working in private industry. 

Mr. DENT. I agree. 

Mr. O'NEILL. The same thing happens 
to Federal employees who have worked 
17 years in the Boston Naval Shipyard 
as has happened to employees of the 
Hood Rubber Co. who moved to North 
Carolina, who had 17 years service. 

Mr. DENT. I understand what the gen- 
tleman is saying. We are only covering 
people who belong to private pension 
plans. The workers the gentleman is 
talking about do not belong to or partici- 
pate in any private pension plan. 
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Mr. O'NEILL. At the present time they 
belong to Federal pension plans, just like 
the gentleman and I, and there is no pro- 
tection. 

Mr. DENT. The Post Office and Civil 
Service Committee may have that juris- 
diction. We do not cover all the Federal 
pension plans in this legislation. 

Mr. O'NEILL., Mr. Chairman, we are 
doing the right thing in taking care of 
those we can in this legislation. I should 
hope, however, that either the Commit- 
tee on Post Office and Civil Service or 
the Armed Services Committee would 
take cognizance of the fact that there 
are many employees in pension plans 
which fall under their jurisdiction who 
need to be covered by legislation along 
the same lines as the Committee on Edu- 
cation and Labor bill provides for private 
pension members. 

Mr. DENT. Mr. Chairman, I agree, and 
I appreciate the concern of the gentle- 
man from Massachusetts. That is a con- 
cern we have already established a base 
for study upon, and our task force will 
study the peculiar problems of public 
pension plans, so that whatever informa- 
tion we get from our task force will be 
shared with all committees of interest 
in order that we might draft appropriate 
legislation. 

Mr. Chairman, in joining with my 
colleague from Illinois in opposing the 
amendment, before us, there was some 
discussion, but the discussion resolved 
around setting some kind of assurance 
that there would be payment of survival 
benefits. We established a base which set 
a date for survival before being made 
available at the earliest retirement age. 
Anything but that would give such an 
enormous cost that we could in many 
cases completely destroy the pension 
fund, because if one is to be given survi- 
vor benefits at any part of his vesting 
period, which is what the amendment 
does, there is no way that one can ac- 
cumulate funds in a retirement pension 
fund without having a definite number 
of years to be completed. 

So, when we compute the survivor 
benefits at the earliest retirement age, 
we know the actuarians have something 
to work with. I do not believe it is pos- 
sible to even consider this amendment 
at this time. 

Mr. ULLMAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, the purposes of the 
amendment are admirable, but what we 
i to do is put it in the proper con- 

xt. 

These are private and voluntary pen- 
sion programs. If we impose this kind 
of requirement, all we are going to do is 
put a lot of private pension programs out 
of business. This would cost more than 
they could afford. 

What we have tried to do is establish a 
balance, bring up the minimum pension 
requirements to the full extent possible 
without jeopardizing the existence of the 
private pension program and without 

couraging the establishment of addi- 
tional pension programs. If we impose 
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the kind of high costs involved in this 
amendment on the private pension sys- 
tem, we will only discourage the develop- 
ment of further private pension pro- 
grams and put a lot of existing ones out 
of business. 

Mr. Chairman, I commend the gentle- 
woman for her purpose, but this amend- 
ment cannot be accepted on this bill, in 
my judgment, without doing great dis- 
turbance to the Act. 

Mr. Chairman, let me turn briefly to 
a point raised in the course of the debate 
2 days ago, Mr. Youne of Illinois in- 
quired as to the relationship between the 
antidiscrimination provisions of present 
law and the minimum vesting provisions 
under the bill. It is expected that these 
minimum vesting standards will signifi- 
cantly reduce the need for the Internal 
Revenue Service to require faster vest- 
ing in order to meet the antidiscrimina- 
tion requirements of the law. Neverthe- 
less, where the antidiscrimination provi- 
sions require it, faster vesting will con- 
tinue to be required. In order to clarify 
the legislative history on this matter, I 
would like at this point to read the para- 
graphs from pages 64 and 65 of the Ways 
and Means Committee report (H. Rept. 
93-807) that describe the effect of the 
bill: 

Discrimination —Under present law, rapid 
vesting requirements are sometimes imposed 
on a plan in order to prevent discrimination. 
Your committee anticipates that the higher 
vesting standards provided in the bill will 
reduce the need to require faster vesting in 
order to achieve this purpose. On the other 
hand, there undoubtedly still will be cases 
where it will be necessary to require that 
the plan provide vesting over and above that 
required under the bill to prevent discrim- 
ination under a plan in favor of officers, 
shareholders, and highly compensated em- 
ployees, Under the committee bill, the In- 
ternal Revenue Service is to require more 
rapid vesting (such as by requiring a greater 
portion of the accrued benefit to become 
vested or by requiring the benefit to accrue 
faster in order to minimize the possible dis- 
criminatory effects of “back loading”) if it 
appears that there had been, or is likely to 
be, forfeitures under the plan which have 
the effect of discriminating in favor of the 
officers, etc. For example, in a profit-sharing 
plan, such forfeitures could directly benefit 
the proscribed class of individuals. But in a 
defined benefit plan there could also be dis- 
crimination by reducing the cost to the em- 
ployer of providing a disproportionate 
amount of benefits for executives. In other 
words, if most highly paid employees re- 
main (or are likely to remain) on the job, 
while other employees tend to leave, the 
Internal Revenue Service could find a pat- 
tern of discrimination (whether or not it 
was the result of a deliberate policy of dis- 
missing employees in order to prevent vest- 
ing) and could require more rapid vesting 
(for example, by adjusting the vesting sche- 
dule, the accrual rate, or both). 

Also, present law is designed to ensure 
that in the event of early plan termination, 
the benefits under the plan are not paid to 
employees who are officers, shareholders, or 
highly compensated employees in a discri- 
minatory manner. The committee bill con- 
tains a provision to make it clear that the 
vesting requirements under the bill are not 
intended to operate to overturn these rules. 
Thus, for example, in the event of an early 
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plan termination, a highly compensated em- 
ployee might receive less than his otherwise 
vested benefit under the bill, if this were ne- 
cessary to prevent discrimination. 


Finally, the bill includes a provision 
that allows persons other than banks to 
be trustees of Keogh plans. This would 
allow competition and, therefore, allow 
lower costs for these pension plans. How- 
ever, it is important to insure that the 
persons who become trustees of such 
plans will act responsibly and in accord 
with the rules governing fiduciary re- 
sponsibility. It is also important that a 
person who acts as a trustee have the 
skill and expertise needed for this very 
important position. I would like to read 
at this point from pages 133 to 134 of 
the committee report on H.R. 12855. 
While this explanation describes the cri- 
teria for nonbank trustees under indi- 
vidual retirement accounts, it is in- 
tended that the same criteria apply with 
respect to Keogh plans: 

Under the governing instrument, the trus- 
tee of an individual retirement account gen- 
erally is to be a bank (described in sec. 
401(d) (1)). In addition, a person who is not 
a bank may be a trustee if he demonstrates 
to the satisfaction of the Secretary of the 
Treasury that the way in which he will ad- 
minister the trust will be consistent with 
the requirements of the rules governing indi- 
vidual retirement accounts. It is contem- 
plated that under this provision the Secre- 
tary of the Treasury generally will require 
evidence from applicants of their ability to 
act within accepted rules of fiduciary con- 
duct with respect to the handling of other 
people’s money; evidence of experience and 
competence with respect to accounting for 
the interests of a large number of partici- 
pants, including calculating and allocating 
income earned and paying out distributions 
to participants and beneficiaries; and evi- 
dence of other activities normally associated 
with the handling of retirement funds. Addi- 
tionally, your committee expects that the 
Secretary generally will give weight to evi- 
dence that an applicant is subject to Fed- 
eral or State regulation with respect to its 
activities, where this regulation includes, 
e. g., suitable rules of fiduciary conduct. 

It is anticipated that the Secretary prob- 
ably will not allow individuals to act as 
trustees for individual retirement accounts. 

Although the bill generally requires that 
@ trustee administer an individual retire- 
ment account trust, the bill also provides 
that a custodial account may be treated 
as a trust, and that a custodian may hold 
the account assets and administer the trust. 
Under the bill, a custodial account may be 
treated as a trust if the custodian is a bank 
(described in sec. 401(d)(1)) or other per- 
son, if he demonstrates to the satisfaction 
of the Secretary of the Treasury that the 
manner in which he will hold the assets will 
be consistent with the requirements gov- 
erning individual retirement accounts. 
Again, it is contemplated that the Secretary 
will require substantial evidence (as de- 
scribed above) to determine if a person 
other than a bank may act as custodian. 


Mr. ERLENBORN. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, just very quickly, I am 
surprised that in a bill as complicated 
as this, as technical as this, where one 
provision interacts with another, that an 
amendment of this nature would be sug- 
gested without any prior warning, with- 
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out any attempt to offer it in committee, 
without even a copy of the amendment 
being made available, at least on this side 
of the aisle. 

Mr. Chairman, this is very close to 
writing a tax law; very complicated. It 
took the Committee on Ways and Means 
and the Committee on Education and 
Labor a number of years and months; 
years of hearings, months of markup. 

If amendments of this nature were to 
be adopted on the floor without any prior 
warning, if any other amendments of this 
nature are offered without the two com- 
mittees having an opportunity to see 
them ahead of time and examine them, 
examine them in committee when we 
can take the time to do so, we are going 
to destroy a very good effort to try to 
protect the working men and women in 
this country by the adoption of good pen- 
sion legislation. 

Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tlewoman from New York. 

Ms. HOLTZMAN. Mr. Chairman, I 
thank the gentleman for yielding. 

The reason the gentleman did not re- 
ceive much prior warning concerning this 
amendment is that the final version of 
the bill was not made available until a 
few days ago, and it took me until virtu- 
ally this morning to understand the defi- 
ciences in the bill. 

If it took me that long, what concerns 
me is that it is going to take the workers 
of this country even longer to discover 
the lack of coverage in this bill, and that 
is one of the reasons that my amendment 
is important. 

This is an extremely technical bill. The 
deficiencies in it are not really clear to 
the Members, and I am afraid they will 
not be understood by the public. 

Mr. ERLENBORN. Mr. Chairman, I 
understand the gentlewoman’s concern, 
but what she really is talking about is 
turning the private pension system into 
an insurance system. We cannot afford 
to do that. We cannot afford to jeopard- 
ize the pensions the people are now rely- 
ing on. 

Let us not destroy this system in the 
name of trying to help people. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentlewoman from New York (Ms. 
HOLTZMAN). 
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The amendment was rejected. 

Ms. ABZUG. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, for some months I 
have been deeply concerned with the 
need to insure that pension benefits are 
made available on a nondiscriminatory 
basis to all those who have earned them 
regardless of race, color, national origin, 
religion, or sex. 

The chance to achieve economic se- 
curity—based on merit—is the heart of 
the American dream; and where pension 
benefits are unfairly reduced or denied, 
the results are tragic for those who have 
earned a dignified retirement. 

I had intended at this time to raise an 
amendment incorporating nondiscrimi- 
nation based on race, color, national 
origin, religion, or sex into the basic re- 
quirements of the pending bill. 

However, I understand that the dis- 
tinguished Representative from Pennsyl- 
vania (Mr. Dent) is concerned that this 
approach runs counter to our actions 
last year in further consolidating equal 
employment jurisdiction in the Equal 
Employment Opportunity Commission. 

Mr. DENT. The Representative is cor- 
rect. Although I fully share your concern 
for full enforcement of nondiscrimina- 
tion requirements affecting pension and 
profit-sharing plans, I believe that the 
thrust toward centralized administration 
of nondiscrimination in employment 
must be maintained. And I believe this 
can be done by the Equal Employment 
Opportunity Commission under terms of 
existing law. 

Ms. ABZUG. Does the Representative 
agree that discrimination based on race, 
color, national origin, religion, or sex af- 
fecting participation in pension or profit- 
sharing plans, is presently prohibited 
under section 703(a) of the Equal Em- 
ployment Opportunity Act? That section 
provides, in part: 

It shall be an unlawful employment prac- 
tice for an employer— 

(1) to fail or refuse to hire or to discharge 
any individual, or otherwise to discriminate 
against any individual with respect to his 
compensation, terms, conditions, or priv- 
Ueges of employment, because of such in- 
dividual’s race, color, religions, sex, or na- 
tional origin— 


Mr. DENT. I agree with the Repre- 
sentative’s reading of the statute and I 
understand that the courts are following 
this view. The leading cases are: Rosen 
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v. Public Service Commission, 477 F. 2d 
90 (3 Cir. 1973); Bartmess v. Drewrys, 
444 1186 (7th Cir. 1971) Cert. Denied 
404 U.S. 939; Fillinger v. East Ohio Gas, 
4 FEP 73 (E. D. Ohio 1971). 
Again, I share the concerns of the dis- 
ed Representative from New 
York that the EEOC must view discrimi- 
nation in pension plans as among the 
most serious forms of employment dis- 
crimination. 

Ms. ABZUG. Mr. Chairman, in light 
of the Representative’s views, and with 
the understanding that nondiscrimina- 
tion in pension and profit-sharing plans 
is fully required under the Equal Em- 
ployment Opportunity Act and of the 
pending bill, I deeply appreciate his 
judgment and his assistance. 

Mr. GAYDOS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would like to direct 
an inquiry to the gentleman from Penn- 
me eae (Mr. Dent) , the manager of this 

Section 111 contains standards for 
fiduciary responsibility and, for example, 
precludes transfer of a plan’s property 
to “a party in interest” except for ade- 
quate consideration. In the case of col- 
lectively bargained plans established in 
an industry for the employees covered 
or working in that industry from time 
to time it is desirable for the overall 
benefit of the beneficiaries to transfer 
assets or funds from one plan to an- 
other because of existing circumstances. 
For example, a health and welfare fund 
or a supplemental unemployment bene- 
fit fund may wish to transfer assets to a 
retirement fund to enhance the actuarial 
soundness of the retirement fund. I want 
to be reassured that the provisions of 
the bill would not in any way preclude 
these collectively bargained plans from 
making such transfers. 

Mr. DENT. Will the gentleman yield? 

Mr. GAYDOS. I am happy to yield. 


Mr. DENT. The bill in no way in- 
tended to apply to or restrict such trans- 
fers. Thus, the test of “adequate con- 
sideration” would not be applicable to 
such a transfer. 

Mr. GAYDOS. Mr. Chairman, I in- 
clude the following accurate record of 
cancelled pension agreements as com- 
puted by the USWA covering 1 year— 
(1973) ; 71 agreements were terminated 
during this 1-year period: 
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Company and address 


American Chain & Cable Co., Inc., 2250 Noblestown Rd., Pittsbu 


„ Pa. 15205 


District 


Local 
union No. 


5468 20 


American Smelting & Refining Co., Selby Smelter & Refinery, Selby, Calif. $4584 51 


American Standart 
N.Y. 14120. 


"Bulalo, J. 


Co., 
Carrollton Manufacturing Co. 


, Inc., Tonawanda Iron Division, Westinghouse Air Brake Co., Sub., River Rd., Tonawanda, 


i 
Coats Patrons, Ltd. cotland), Crown Fastener Division, Coats J. & P. Ltd., Sub., Clarke (I. F.) & Co., Ltd., 


Sub., Coats & Clark, Inc., Sub., 30 Cutter St., Warren, R.I. 


s — Inc., Crucible Spaulping Operation, Crucible, Inc., Sub., 4 Gate vay Center, Pittsburgh, Pa. 


Footnotes at end of table. 


Date 
Number of agreement 
nceled 


Plant location employees ca 


Warehouse, Pittsburgh, Pa J 
Selby, Cali May 
N Tonawanda, N. V. 50 Oct. 


an. 68, 1973 
11.1973 
25,1973 
ity of Industry, Calif 


Buffalo, N.Y. 


Warren, R.. 


Nannen e — May 8, 1973 
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Company and address 


Continental Can Co., Inc., 633 3d Ave., New York, N.Y. 10017: 
Plant 79: Customer service 
Plant 47 
Plant 960: Conoplan plant 


Plant 89: Los Angeles Crown plant 


n 
Crane Co., C.F. & I. Steel Corp., Sub., PO: Box 316, Pueblo, Colo. 81002 


Giftsrd Wood. inc., Delaware Corp., "1 Hudson he 1756888 N. v. 12: 


Greif Bros. Corp., East Coast Division, Spotswood, 
Greif Bros. Corp., East Coast Division, Rahway, Ne toss 


Local 
union No. District 


Greyhound Corp., Industrial Equipment Division, Armour & Co., Sub., Baidwin-Lima-Hamilton Corp., Sub., 


Eddystone, Pa. 
Locomotive Division 
Southwark Shop. 
O&T Unit. 

Hilman Co. Co. (Pa.), 

a 


man Co, Co., Wiimington Securities, Inc., Sub., Marion Power Shovel Co., Inc., Sub., 2841 South 6th St, Ironton, 
Jamestown Corp., * tse! Chair Plant, Youngstown, e 


non! lass Inc., Cor 
Hyster Co., Lewis-Shepar Division, Watertown, M. 


illinois Central Industries, Inc., Amsco Division, Abex Corp., Sub. 


Illinois 8 Industries, inc., Railroad Products Group, Ader 


Ci 
waitey Kid Kidde & Co., Int., Weaver Division, Dura Corp., Sub., 2100 South Sth St., Springfield, IM. 62703 
95 Market St. Indianapolis, Ind 


Lowe's Cos., Inc., Pike’s Peak Clay, Inc., Sub, 85 ess th N. Macon, Ga. 31201 
Mannesmann — G. (Germany), American Mannex Corp., Sub., Easton Metal Powder Co., Inc., Sub., 900 Line 


Lamson & Sessions Co., Angell Manufacturing Co. Se Co., Sub, 
Lennox Furnace Co., 400 North Midler Ave 


St., Easton, Pa. 
Moczik Tool & Die Co., Bad Axe, Mich. 48413. 
N L Industries, Inc., Magnus Metal Division, 2234 West 43d S 


„Chicago, III. z 
NVF Co., Stainless Tube Division, Sharon Steel Corp., Sub., Union Steel Corp., Sub., Pi 


Co., Standard Pipe Protection Division, General Steel Industries, Sub., Girard, Ohio. 
Ave., Kearny, N.J. 07032 


National Castin. 
New Jersey Rolling Mills, Inc., 55 Passaic 
New York Central Iron Works, Inc., Hagerstown, Md. 


Norris Industries, Inc., Fire & Safety Equipment Division, 1415 E. Bowman St., ee, Ohio. 
Ogden Corp., International Terminal Operating Co., Sik 2 Broadway, New York, N 
Works, Bessemer, Ala. 


H. K. Porter Co., Inc., Refractories Division, Bessemer 
Republic Stee! Corp., "Republic Bldg., Cleveland, Ohio 44101 


Re 1 Steel Corp., Lake Fleet Division—Unlicensed Seamen, Ore Vessels, 55 Public Sq., Cleveland, Ohio 


3 
Reynolds Metals Co., a age a ti Troutdale, Oreg. 97060. 
Riley Co., Cornwells Heights, P: 
Roco Manser (Ps.) Inc., Water K. Temple Pa 


S W Industries, Inc., Columbia Precision Corp.. Sub., Greer Industries, Inc., Sub., Main 


ton, Mass. 01887. 


San Gabriel Valley Water Co., Fontana Water Co. Division, 8440 Nuevo, Fontana, Calif. 


A. O. Smith Corp. of Texas, Box 9726, Houston, Tex 
Spang & Co., Ferroslag Division, 143 Etna St, Butler, Pa. 16001 


Staveley Machine Tools, Inc., Lapointe Machine Tool Co., Sub., Tower St, Hudson, 
Swedish Ball Bearing Co. (Sweden), SKF Industries, Inc., Sub., Box lie, N. 
1 Inc., Fanner Manufacturing Co., Division, Munray Products Division, 12400 ee Ave., Cleve 


land, Ohio. 
Trumbull Asphalt Co., 120 Waterfront Rd., Martinez, Calif. 94553. 
U.S. —— Co., Wallace Manufacturing Co,, Division, 911 East Jefferson, Pittsburg, Kans. 66762. 
U.S Phillips Trust, Cryogenic Division, North American Philips Som: „Sub. sehen. R.I. 


United States Steel Corp., American Bridge Division, 600 Grant S 


United States Steel Corp., Pittsburgh Warehouse, 600 Grant St., Pittsburgh, Pa, 15230 
„New Materials & Shipping Operations, Eastern Limestone Operations, 600 Grant St, 


Vulcan Materials Co., Metal Division, P.0. Box 720, Sandusky, Ohio 44870 


United States Steel 
Pittsburgh, Pa. 15 


Warren Slag Co., 30 East Broad i Ph ery ne Ohio 
Western Pipe & Tube Co., Inc., 1100 East 
White Consolidated Industries, ae One Oliver Plaza 


White Consolidated Industries, Inc., Blaw-Knox Fach 2 1 i 


Pittsburgh, Pa. 
Youn 


Zenith Laboratories, Inc., Mexico Forge, Inc., Sub., Reedsville, Pa 


1 P. & M. 


The CHAIRMAN pro tempore. If there 
are no further amendments to part 2, the 
Clerk will read. 

The Clerk read as follows: 

Part 3—FuNDING 
COVERAGE 

Sec. 301. (a) Except as provided in subsec- 
tions (b), (c), and (d), this part shall apply 
to any employee benefit pension plan— 

(1) if it is established or maintained by 
any employer engaged in commerce or in any 
industry or activity affecting commerce or by 
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st Northern vig Pueblo, Colo. 80116 
Pa, 15222 
Machinery, Inc., 


n Hard Chrome Plating & Grinding, Inc., 8451 oes Bivd., Youngstown, Ohio 44512. 


9097, Ashevi' 


Pittsburgh, Pa 


„ One Oliver Plaza, 


20. & J. 


such employer together with any employee 
organization representing employees engaged 
m commerce or in any industry or activity 
affecting commerce; or 

(2) if such plan is established or main- 
tained by any employer or by any employer 
together with any employee organization and 


tion in interstate commerce or the mails. 
(b) This S 
ployee pension benefit plan if— 
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(1) such plan is a governmental plan (as 
defined in section 3(83) ); 

(2) such plan is a church plan (as defined 
in section $3(34)) with respect to which no 
election has been made under section 201(c); 

(3) such plan is established and main- 
tained outside the United States primarily 
for the benefit of persons who are not citi- 
zens of the United States; 

(4) such plan is a supplementary plan; 

(5) such plan is unfunded and is main- 
tained by an employer primarily for the pur- 
pose of providing deferred compensation for 
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a select group of management or highly com- 
pensated employees: 

(6) such plan provides contributions or 
benefits exclusively for a sole proprietor; or, 
in the case of a partnership, exclusively for 
one or more partners each of whom owns 
more than 10 per centum of either the capi- 
tal interest or the profits interest in such 
partnership; 

(7) such plan has not, at any time after 
the date of the enactment of this Act, pro- 
vided for employer contributions; or 

(8) such plan is established and main- 
tained by a fraternal society, order, or asso- 
ciation described in section 501(c) (8) or 
(9) of the Internal Revenue Code of 1954. 

(c) This part shall not apply to any em- 
ployee pension benefit plan if the plan is 
a profit-sharing, savings, or other plan which 
is an individual account plan. 

(d) This part shall not apply to a plan 

(1) the plan is funded exclusively by the 
purchase of individual insurance contracts, 

(2) such contracts provide, for level annual 
premium payments to be paid extending not 
later than the retirement age for each in- 
dividual participating in the plan, and com- 
mencing with the date the individual be- 
came a participant in the plan (or, in the 
case of an increase in benefits, commencing 
at the time such increase becomes effective), 

(3) benefits provided by the plan are equal 
to the benefits provided under each contract 
at normal retirement age under the plan 
and are guaranteed by an insurance carrier 
(licensed under the laws of a State to do 
business with the plan) to the extent pre- 
miums have been paid, 

(4) premiums payable for the plan year, 
and all prior plan years under such contracts 
have been paid before lapse or there is re- 
instatement of the policy, 

(5) no rights under such contracts have 
been subject to a security interest at any 
time during the plan year, and 

(6) no policy loans are outstanding at any 
time during the plan year. 

FUNDING ACCOUNT 

Sec. 302. (a) Every employee pension ben- 
efit plan subject to this part shall provide 
for a minimum annual level of contributions 
which meets the minimum funding standard 
for any plan year to which this part applies. 
A plan to which this section applies meets 
the minimum funding standard for such 
plan for a plan year if at the end of which 
the plan does not have an accumulated 
funding deficiency. For purposes of this part, 
the term “accumulated funding deficiency” 
means for any plan the excess of the total 
charges to the funding standard account 
for all plan years (beginning with the first 
plan year to which this part applies) over 
the total credits to such account for such 


years. 

(b) (1) Each plan to which this part ap- 
plies shall establish and maintain a funding 
standard account. Such account shall be 
credited and charged solely as provided in 
this section. 

(2) For a plan year, the funding standard 
account shall be charged with the sum of— 

(A) the normal cost of the plan for the 
plan year, 

(B) the amounts necessary to amortize in 
equal annual installments (until fully 
amortized) — 

(i) in the case of a plan in existence on 
January 1, 1974, the unfunded past service 
liability under the plan on the first day of 
the first plan year to which this section 
applies, over a period of forty plan years, 

(u) in the case of a plan which comes 
into existence after January 1, 1974, the 
unfunded past service lability under the 
plan on the first day of the first plan year 
to which this section applies, over a period 
of thirty plan years (forty plan years in the 
case of a multiemployer plan), 
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(Ut) separately, with respect to each plan 
year, the net increase (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of thirty plan years (forty plan 
years in the case of a multiemployer plan), 
and 

(iv) separately, with respect to each plan 
year, the net experience loss (if any) under 
the plan, over a period of fifteen plan years 
(twenty plan years in the case of a multi- 
employer plan), and 

(C) the excess, if any, for such plan year 


(i) the annual amount which would be 
necessary to amortize in equal annual in- 
stallments from such year over a period of 
twenty years the excess, if any, of the present 
value of all nonforfeitable benefits (com- 
puted using appropriate mortality and in- 
terest assumptions) over the value of the 
plan's assets, over 

(il) the excess, if any, of the sum of the 
amounts computed under subparagraphs (A) 
and (B) of paragraph (2) over the amount 
computed under paragraph (3) (B). 

(3) For a plan year, the funding standard 
account shall be credited with the sum of— 

(A) the amount considered contributed to 
the plan for the plan year, and 

(B) the amount necessary to amortize in 
equal annual installments (until fully 
amortized )— 

(i) separately, with respect to each plan 
year, the net decrease (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of thirty plan years (forty plan 
years in the case of a multiemployer plan), 
and 

(ii) separately, with respect to each plan 
year, the net experience gain (if any) under 
the plan, over a period of fifteen plan years 
(twenty plan years in the case of a multi- 
employer plan). 

(4) Under regulations prescribed by the 
Secretary, amounts required to be amortized 
under paragraph (2) or paragraph (3), as 
the case may be— 

(A) may be combined into one amount 
under such paragraph to be amortized over 
a period determined on the basis of the re- 
maining amortization period for all items 
entering into such combined amount, and 

(B) may be offset against amounts re- 
quired to be amortized under the other such 
paragraph, with the resulting amount to be 
amortized over a period determined on the 
basis of the remaining amortization periods 
for all items entering into whichever of the 
two amounts being offset is the greater. 

(5) The funding standard account (and 
items therein) shall be charged or credited 
with interest at the appropriate rate con- 
sistent with the rate or rates of interest used 
under the plan to determine costs. The Sec- 
retary shall prescribe regulations to carry out 
this paragraph. 

(o) (1) For purposes of this section, normal 
costs, accrued liability, past service liabil- 
ities, and experience gains and losses shall be 
determined under the funding method used 
to determine costs under the plan. 

(2) (A) For purposes of this section, the 
value of the plan’s assets shall be determined 
on the basis of any reasonable actuarial 
method of valuation which takes into ac- 
count fair market value and which is per- 
mitted under regulations prescribed by the 
Secretary. 

(B) The value of a bond or other evidence 
of indebtedness which is not in default as to 
principal or interest may, at the election of 
the plan administrator, be determined on an 
amortized basis running from initial cost at 
purchase to par value at maturity or earliest 
call date. Any election under this subpara- 
graph shall be made at such time and in such 
manner as the Secretary shall by regulations 
provide, shall apply to all such evidences of 
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indebtedness, and may be revoked only with 
the consent of the Secretary. 

(3) For purposes of this section, all costs, 
liabilities, rates of interest, and other factors 
under the plan shall be determined on the 
basis of actuarial assumptions which meet 
the requirements of section 104 (a) (4) (B) 
(i) and (il). 

(d) If the funding method for a plan is 
changed, the new funding method shall be- 
come the funding method used to determine 
costs and liabilities under the plan only if 
the change is approved by the Secretary. If 
the plan year for a plan is changed, the new 
plan year shall become the plan year for the 
plan only if the change is approved by the 
Secretary. 

(e) (1) (A) For the purpose of this section, 
an experience gain or loss occurs wherever 
the experience of the plan deviates from the 
projected assumptions sufficiently to require 
a change in such assumptions. The amount 
of such gain or loss shall be caclulated as the 
increase (in the case of an experience loss) 
or the decrease (in the case of an experi- 
ence gain) in the accrued portion of the 
unfunded liabilities of the plan attributable 
to such change in the assumptions. The Sec- 
retary shall promulgate regulations to carry 
out this subsection. 

(B) For purposes of this subparagraph (A), 
11— 

(i) a change in benefits under the Social 
Security Act or in other retirement benefits 
created under Federal or State law, or 

(ii) a change in the definition of the term 
“wages” under section 3121 of the Internal 
Revenue Code of 1954, or a change in the 
amount of such wages taken into account 
under regulations prescribed for purposes of 
section 401(a)(5) of such Code, 
results in an increase or decrease in accrued 
liability under a plan, such increase or de- 
crease shall be treated as an experience loss 
or gain. 

(2) For purposes of this section, a deter- 
mination of experience gains and losses and 
a valuation of the plan’s lability shall be 
made not less frequently than once every 
three years, except that such determination 
shall be made more frequently to the extent 
required in particular cases under regula- 
tions prescribed by the Secretary. 

(t) (1) If, as of the close of a plan year, 
& plan would (but for the application of this 
paragraph) have an accumulated funding de- 
ficiency in excess of the full funding limita- 
tion— 

(A) the funding standard account shall be 
credited with the amount of such excess, and 

(B) all amounts described in paragraphs 
(2) (B) and (3) (B) of subsection (b) which 
are required to be authorized shall be con- 
sidered fully amortized for purposes of such 
paragraphs. 

(2) For purposes of paragraph (1), the 
term “full funding limitation” means the ex- 
cess (if any) of— 

(A) the accrued liability (including normal 
cost) under the plan (determined under the 
entry age normal funding method if such 
accrued liability cannot be directly calcu- 
lated under the funding method used for the 
plan), over 

(B) the lesser of the fair market value of 
the plan's assets or the value of such assets 
determined under subsection (c) (2). 

ENFORCEMENT OF FUNDING STANDARDS 

Sec. 303. (a) When the pension plan’s level 
of funding fails to meet the requirements of 
section 302, the administrator shall take 
such steps as are necessary to bring the level 
of funding into conformity with the benefits 
offered by the plan and are consistent with 
this title. He shall take whatever actions are 
necessary to protect the benefit rights of all 
plan participants but shall first make secure 
the interests of those participants whose 
benefit rights have become nonforfeitable. 
The administrator shall require payment of 
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any contribution required under the plan; 
and in addition he is specifically authorized, 
where necessary (1) to undertake to secure 
additional levels of funding from the spon- 
soring employer or employers to the full ex- 
tent possible, and (2) where he cannot secure 
adequate additional levels of funding (A) 
subject to section 203(f), to amend the 
plan’s benefit schedule so as to reduce the 
value of the accrued regular retirement bene- 
fits (whether or not forfeitable), (B) to sus- 
pend the further accumulation of regular 
retirement benefits under the plan, (C) to 
suspend or terminate the operation of the 
plan, and (D) to take any other action in 
conformity with this title which is necessary 
to secure the rights of the participants to 
regular retirement benefits. 

(b) When a plan fails to meet the funding 
requirements of section 302 for five consecu- 
tive plan years, the administrator shall (sub- 
ject to section 203 (f)) amend the benefit 
schedule for such plan to reduce the value 
of the accrued liabilities to such an extent as 
is necessary to bring the plan’s funding 
schedule into conformity with the require- 
ments of section 302(a). 

(c) Whenever the administrator deter- 
mines that the funding requirements under 
section 302(a) have not been met, he shall so 
notify the Secretary and each participant 
within sixty days, and not earlier than sixty 
days or later than ninety days after such 
notification he shall take action pursuant to 
subsection (a) or (b) of this section (unless 
the Secretary stays his proposed action un- 
der subsection (d)(2)). He shall inform the 
Secretary and each participant of whatever 
action he proposes to take under subsection 
(a) or (b), and the reason for such action 
within sixty days after the notice under the 
preceding sentence. 

(d) If the Secretary receives a notification 
required under subsection (e) of this sec- 
tion, he may— 

(1) require the administrator to make 
such additional reports as he determines are 
necessary to fully disclose the extent of the 
level of funding of the plan, the adequacy of 
protection afforded the participants, and the 
adequacy of the remedy proposed by the 
administrator; and 

(2) stay the action proposed by the ad- 
ministrator, if the Secretary has reason to 
believe the administrator’s action is not fair 
and equitable to participants and benefi- 
ciaries, or (after notice and opportunity to 
present views) order the administrator to 
take any action described in subsection (a), 
(b), or (c) of this section, or both. 

(e) The provisions of part 2 of this sub- 
title (other than section 203 (f)) shall not 
be construed as prohibiting any action au- 
thorized or required by this section. 

SPECIAL DISTRIBUTION AND MERGER 
REQUIREMENTS 

Sec. 304. (a) No pension plan to which 
this part applies may merge or consolidate 
with, or transfer its assets or liabilities to, 
any other pension plan unless each partici- 
pant in each plan would receive a termina- 
tion benefit immediately after the merger, 
consolidation, or transfer which is equal to 
or greater than the termination benefit he 
would receive immediately before the 
merger, consolidation, or transfer. 

(b) No pension plan to which this part 
applies may make a lump-sum distribution 
of the present value of nonforfeitable pen- 
sion benefits to a participant or beneficiary 
if such distribution exceeds the termination 
benefit he would receive if the plan termi- 
nated on the date of such distribution. 

(c) No merger, consolidation, or transfer 
of assets or liabilities, or distributions of 
assets to any participant in any plan year 
in excess of $25,000, may be made by any 
pension plan subject to this part, unless 
the administrator has filed an actuarial 
statement of valuation evidencing com- 
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pllance with the requirements of this sec- 
tion with the Secretary no less than 

days prior to such merger, consolidation, 
transfer, or lump-sum distribution. 

(d) For the p of this section, a 
participant's termination benefit as of a 
particular time is the amount a participant 
would receive under section 112 of this Act 
if the plan were terminated on stich date. 

EFFECTIVE DATE 

Sec. 305. (a) Except as otherwise provided 
in this section, this part shall apply in the 
case of plan years beginning after the date 
of the enactment of this Act. 

(b)(1) Except as otherwise provided in 
subsection (c), in the case of a plan in 
existence on January 1, 1974, this part shall 
apply in the case of plan years beginning 
after December 31, 1975. In any case described 
in paragraph (2) of this subsection, such 
paragraph shall apply if (and only if) its 
application results in a later effective date 
for this part. 

(2) In the case of a plan maintained pur- 
suant to one or more agreements which the 
Secretary finds to be collective-bargaining 
agreements between employee representa- 
tives and one or more employers, and which 
he finds (in the aggregate) cover more than 
25 per centum of the participants in the 
plan, paragraph (1) shall be applied by sub- 
stituting for December 31, 1975, the earlier 
of— 

(A) the date on which the last of such 
agreements relating to the plan terminates 
(determined without regard to any extension 
thereof agreed to after the date of the en- 
actment of this Act), or 

(B) December 31, 1980, 
but in no event shall a date earlier than 
December 31, 1976, be substituted. 

(c) (1) Notwithstanding subsection (b) of 
this subsection, with respect to plan years 
beginning after the date of enactment of this 
Act and ending before the first plan year to 
which (but for this paragraph) this part 
would apply to such plan, any plan in effect 
on January 1, 1974, shall provide for a mini- 
mum level of contribution equal to or greater 
than the sum of— 

(A) the normal service costs for such year; 

(B) the unfunded portion of the accrued 
liability (if any) times the interest rate used 
in computing such liability under the ac- 
tuarial cost method used to determine such 
lability. 

(2) In the case of a plan in effect on 
January 1, 1974, established by an employee 
organization and financed entirely by an 
allocation of dues, this title shall apply to 
plan years beginning more than seven years 
after the date of enactment of this Act. 


Mr. DENT (during the reading). Mr. 
Chairman, I ask unanimous consent that 
part 3 be considered as read, printed in 
the Recorp, and open to amendment at 
any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 

AMENDMENT OFFERED BY MR. DENT 

Mr. DENT. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Dent: Page 75 
at line 2, strike “of 1954” replace with the 
following: or 1954; or 

“(7) such plan is established and main- 
tained by a labor organization described in 
section 501(c)(5) of the Internal Revenue 
Code and such plan does not at any time 
after the date of enactment of this Act pro- 
vide for employer contributions.” 


The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
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the gentleman from Pennsylvania (Mr. 
DENT). 

The amendment was agreed to. 

Mr. ERLENBORN, Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, we are now going into 
the funding section; we have completed 
the vesting section. Because those two 
sections have similar if not identical 
language in title I, which we will con- 
sider later, but which will not be subject 
to amendment, I would like to ask the 
gentleman from Pennsylvania (Mr. 
Dent) whether my understanding is 
correct that in the agreement between 
the gentleman from Pennsylvania (Mr. 
Dent) and the acting chairman of the 
Committee on Ways and Means, the gen- 
tleman from Oregon (Mr. ULLMAN), that 
joint regulations will be adopted by the 
Department of Labor and the Treasury 
Department for the administration of 
participation in vesting and funding, and 
that although the two departments will 
be administering in this area they will 
be using the identical regulations for 
such administration; is that correct? 

Mr. DENT. The gentleman is correct. 

Mr. ERLENBORN. Mr. Chairman, let 
me also ask, in any case in which the 
bill provides that the regulations by the 
Secretary of the Treasury are effective 
after December 31, 1975, only if approved 
by the Secretary of Labor, the action of 
the Secretary of Labor would in approv- 
ing such regulations constitute “agency 
action” within the meaning of the ad- 
ministrative procedure provisions of title 
5, United States Code, and would thus 
be subject to the rulemaking require- 
ments of section 553 of that title. 

As a result, the Secretary would be re- 
quired to publish notice of his proposed 
action in the Federal Register, and to 
afford interested persons an opportunity 
to comment on the Treasury regulations 
which he proposes to approve. 

In addition, it is my understanding 
that it is the intention of our commit- 
tee that the Secretary of Labor not ap- 
prove any Treasury regulation which is 
inconsistent with the regulations of the 
Department of Labor under the bill, or 
with the Labor Department’s adminis- 
trative practice in carrying out its func- 
tions under the bill. 

Is that correct? 

Mr. DENT. Yes; I agree that that is 
correct, and it is the understanding be- 
tween the gentleman from Oregon (Mr. 
ULLMAN) and myself, and our staff mem- 
bers, that that is exactly correct. 

Mr. ERLENBORN, Mr. Chairman, I 
thank the gentleman from Pennsylvania. 

The pro tempore. Are 
there further amendments to part 3? 

If not, the Clerk will read. 

The Clerk read as follows: 

Part 4—PLAN TERMINATION INSURANCE 
ESTABLISHMENT OF PENSION INSURANCE COR- 
PORATION 
Sec. 401. (a) EsTastisHmMENT—There is 
established within the Department of Labor 
a body corporate to be known as the Pension 
Benefit Guaranty Corporation (hereinafter 
referred to as the Corporation“). In carry- 
ing out its functions under this part the Cor- 
poration shall be administered by a Board 
of Directors (as provided in subsection (e)). 
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under the general supervision and direction 
of the Secretary of Labor. 

(b) Boarp or Drrecrors.—The Board of Di- 
rectors of the Corporation shall be composed 
of the Secretary of Labor and two officers 
or employees of the Department of Labor, 
who shall serve as directors at the pleasure 
of the Secretary. Members of the Board shall 
serve without compensation, but shall be 
reimbursed for travel, subsistence, and other 
necessary expenses incurred in the perform- 
ance of their duties as members of the 
Board. The Secretary of Labor shall be the 
Chairmun of the Board of Directors. 

(c) MEErrncs or Boarp.—The Board of Di- 
rectors shall meet at the call of its Chair- 
man, or as otherwise provided by the bylaws 
of the Corporation. 


PURPOSES AND POWERS OF THE CORPORATION 


Sec. 402. (a) IN Generat.—The purpose of 
the Corporation is— 

(1) encourage the continuation and main- 
tenance of voluntary private pension plans 
to the benefit of their participants. 

(2) provide for the timely and uninterrupt- 
ed payment of pension benefits to the par- 
ticipants and beneficiaries under all insured 
plans, and 

(3) minimize over the long run the pre- 
miums charged by the Corporation under 
section 405. 


In order to carry out these purposes, the 
Corporation is authorized to provide plan 
termination insurance as provided in this 
part. 

(b) Powsrs.—To carry out the foregoing 
purposes, the Corporation shall have the 
usual powers conferred on a nonprofit cor- 
poration by the District of Columbia Non- 
profit Corporation Act. In addition to any 
Specific power granted to the Corporation 
elsewhere in this part, the Corporation shall 
have the power— 

(1) to sue and be sued, in its corporate 
name and through its own counsel, in any 
court, State or Federal; 

(2) to adopt, amend, and repeal, by its 
Board of Directors, bylaws and rules relating 
to the conduct of its business and the exer- 
cise of all other rights and powers granted 
to it by this part; 

(3) to conduct its business (including the 
carrying on of operations and the mainte- 
nance of offices) and to exercise all other 
rights and powers granted to it by this part 
in any State without regard to qualification, 
licensing, or other statute in such State or 
political subdivision thereof; 

(4) to lease, purchase, accept gifts or don- 
ations of, or otherwise to acquire, to own, 
hold, improve, use, or otherwise deal in or 
with, and to sell, convey, mortgage, pledge, 
lease, exchange, or otherwise dispose of, any 
property, real, personal, or mixed, or any in- 
terest therein, wherever situated; 

(5) subject to the provisions of section 
401(e), to elect or appoint such officers, at- 
torneys, employees, and agents as may be re- 
quired, to determine their qualifications, to 
define their duties, to fix their salaries, and, 
to the extent desired, require bonds for them 
and fix the penalty thereof; and 

(6) to enter into contracts, to execute in- 
struments, to incur liabilities, and to do any 
and all other acts and things as may be 
necessary or incidental to the conduct of its 
business and the exercise of all other rights 
and powers granted to the Corporation by 
this part. 

(e) BrLtaws.—As soon as practicable but 
not later than 180 days after the date of 
enactment of this Act, the board of direc- 
tors shall adopt initial bylaws and rules re- 
lating to the conduct of the business of the 
Corporation. Thereafter, the board of direc- 
tors may alter, supplement, or repeal any 
existing bylaw or rule, and may adopt addi- 
tional bylaws and rules, from time to time as 
may be The ot Labor 
shall cause a copy of the bylaws of the Cor - 
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poration to be published in the Federal Reg- 
ister not less than annually. 


CONDITIONS OF INSURANCE 


Sec. 403. The Corporation shall insure par- 
ticipants and beneficiaries of plans covered 
under this part against the loss of benefits 
(as defined in section 409) which arise from 
the complete or partial termination of such 
plans, as determined by the Secretary of 
Labor in accordance with sections 112, 411, 
and 501 of this Act. For purposes of this part, 
a partial termination shall not be deemed to 
have occurred if, as a result of actions taken 
by the Secretary pursuant to sections 112, 
411, and 501 of this Act, all nonforfeitable 
benefits of participants and beneficiaries to 
which the partial termination applies con- 
tinue as obligations of the plan or are other- 
wise satisfied. 

PLAN TERMINATION INSURANCE FUNDS 

Sec. 404. (a) FUNDS ESTABLISHED.—The 
Corporation shall establish two Plan Ter- 
mination Insurance Funds. The Single Em- 
ployer Primary Trust Fund shall relate to 
single employer plans. The Multiemployer 
Trust Fund shall relate to multiemployer 
plans. The Corporation may establish a 
Single Employer Optional Trust Fund if it 
finds that such a fund is feasible, and may 
establish one or more additional trust funds 
as provided for in section 409. No trust fund, 
established by or under this subsection, or 
benefits insured thereunder, may at any 
time be merged with any other trust fund 
so established nor may the assets of any 
trust fund so established be used to satisfy 
liabilities with respect to any other trust 
fund so established. All amounts received 
directly or indirectly as premiums, assess- 
ments, or fees, and any other money, prop- 
erty, or assets derived from the operation 
of the Corporation, shall be deposited in the 
appropriate fund as determined by the board 
of directors. All claims, expenses, and pay- 
ments pursuant to the operation of the Cor- 
poration shall be paid only from the appro- 
priate fund as determined by the board of 
directors, subject to the provisions of sec- 
tions 404 and 405. 

(b) INVESTMENT OF AMOUNTS IN FuNDS.— 
Amounts in the funds may be invested in— 

(1) obligations of the United States, 

(2) obligations guaranteed as to principal 
and interest by the United States, and 

(3) other assets which the board of di- 
rectors of the Corporation determines by 
rule or by law to be permissible investments 
and which are not inconsistent with the 
other provisions of this part. 

(c) Borrowrnc AurHoriry.—The Corpora- 
tion may issue to the Secretary of the Treas- 
ury notes or other obligations in an ag- 
gregate amount of not to exceed $100,000,- 
000, in such forms and denominations, bear- 
ing such maturities, and subject to such 
terms and conditions as may be prescribed 
by the Secretary of the Treasury. Such notes 
or other obligations shall bear interest at a 
rate determined by the Secretary of the 
Treasury, taking into consideration the cur- 
rent average market yield on ou 
marketable obligations of the United States 
of comparable maturities during the month 

the issuance of such notes or other 
obligations of the Corporation. The Secre- 
tary of the Treasury shall purchase any notes 
or other issued by the Corporation under the 
preceding sentence, and for that purpose he 
is authorized to use as a public debt trans- 
action the proceeds from the sale of any secu- 
rities issued under the Second Liberty Bond 
Act, as amended, and the purposes for which 
securities may be issued under that Act, as 
amended, are extended to include any pur- 
chase of such notes and obligations. The 
Secretary of the Treasury may at any time 
sell any of the notes or other obligations 
acquired by him under this subsection. All 
redemptions, purchases, and sales by the Sec- 
retary of the Treasury of such notes or other 
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obligations shall be treated as public debt 
transactions of the United States. 


PREMIUM SCHEDULES 


Sec. 405. (a) IN GENERAL.—The Corpora- 
tion shall prescribe such separate schedules 
for the premiums to be paid by single em- 
ployer and multiemployer pension plans as 
may be necessary to carry out its functions 
under this part, taking into account the 
insurance coverage to be provided and the 
administrative and operational costs of the 
Corporation. 

(b) Premiums To BE Unirorm.—The 
premium rates charged by the Corporation 
for any period shall be uniform for all single 
employer plans insured by the Corporation 
and shall be uniform for all multiemployer 
plans insured by the Corporation, except as 
provided in subsection (c) of this section. 

(c) BASIS ror SETTING Premroms.— 

(1) INITIAL PREMIUMS.—Unless a revised 
premium schedule takes effect under section 
406, the premium charged any plan insured 
by the Corporation for any period shall be 
made up of two parts— 

(A) a rate applicable to the excess, if any, 
of the present value of the benefits of a 
plan which are insured (as defined in section 
409(b)) over the value of the assets of a 
plan, which rate shall not exceed 0.1 per 
centum for single employer plans and shall 
not exceed 0.025 per centum for multiem- 
ployer plans, and 

(B) an additional charge based on a rate 

applicable to the present value of the bene- 
fits of a plan which are insured (as defined 
in section 409(b)), which rate shall be deter- 
mined separately for single employer and 
multiemployer plans. 
The rate for the additional charge referred 
to in subparagraph (B) shall be set by the 
Corporation for every year at a level (sepa- 
rately for single employer and multiem- 
ployer plans) which the Corporation esti- 
mates will yield total revenue approximately 
equal to the total revenue to be derived by 
the Corporation from the premiums referred 
to in subparagraph (A). 


any plan for insurance of 
benefits or against loss as provided in section 
409(c) shall be based on the risk insured and 
shall reflect the actual and projected ex- 
perience losses incurred by the Corporation 
in regard to such risks as determined by the 
Corporation. 

(3) GRADED PREMIUM SCHEDULE.—The pre- 
mium rates applicable to benefits insured 
under section 409(b) shall take effect in ac- 
cordance with the following table for any 
plan which is not a successor plan covering 
some or all of the same participants: 

The applicable premium rate or rates shall 
be multiplied by the following percentage: 


[In percent] 
Number of years plan in effect: 


(4) Valor or assrers——The Corpo: 
shall adopt rules relating to the valuation of 
a plan’s assets for premium purposes and 
shall file a copy of such rules with the Secre- 
tary. To the extent deemed feasible by the 
Corporation, such rules shall— 

(A) require securities for which an avall- 
able market exists to be valued at fair mar- 
ket value or the average of fair market value 
over the eighteen-month period ending with 
the month of valuation. 

(B) permit the value of a bond or other 
evidence of indebtedness which is not in de- 
fault as to principal or interest, to be deter- 
mined on an amortized basis running from 
initial cost at purchase to par value at ma- 
turity or earliest call date or on the basis of 
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the commuted value of the future income it 
will produce discounted at the rate of inter- 
est assumed in the calculation of plan lia- 
bilities, 

(C) require other assets to be valued on a 
reasonable and consistent basis (which takes 
into account fair market value where ap- 
plicable). 

(5) PRESENT VALUE OF INSURED BENEFIT.— 
The Corporation shall adopt rules relating to 
the valuation of a plan’s insured benefits for 
premium purposes and shall file a copy of 
such rules with the Secretary. To the extent 
deemed feasible by the Corporation such rules 
shall— 

(A) recognize that under this title a com- 
plete actuarial valuation of a plan’s liabilities 
is required at least every three years, and 
should set standards for acceptable approxi- 
mation methods to be used for interim years, 
and 

(B) require that the present value of in- 
sured benefits be calculated using appro- 
priate rates of mortality and interest which 
will result in equitable treatment as between 
plans in similar circumstances. 

(6) STATEMENT OF COMPLIANCE.—The Cor- 
poration shall require a report to be sub- 
mitted which contains a statement by an en- 
rolled actuary, as defined in section 104(a) 
(4) (C) of this Act, that the rules of the Cor- 
poration have been complied with 
the calculation of any premiums under this 
section. 

(T) Inrertst~——The Corporation may re- 
quire that interest at appropriate rate or 
rates be charged on unpaid, past due, pre- 
miums in addition to premiums otherwise 
calculated under this section. 

(8) OPTIONAL TRUST FUND PREMIUMS.—The 
Corporation shall establish rules which shall 
apply to the premium to be charged for plans 
to which the Single Employer Optional Trust 
Fund applies. Such rules shall include the 
following: 

(A) The Corporation shall require each 
plan to make an election whether to con- 
tinue to be treated as a Primary Trust Fund 
plan or as an Optional Trust Fund plan, for 
premium purposes under this section and 
for purposes of the employer liability pro- 
visions under section 412, at the later of— 

(1) three years after the effective date of 
this part, or 

(u) the date the plan is first covered under 

this title. (For purposes of this paragraph 
the plan and any successor plan covering 
some or all of the same participants shall be 
deemed to be the same plan.) 
Such election by a plan shall be irrevocable 
except with the concurrence of the Corpora- 
tion in accordance with rules adopted by the 
Corporation which shall be consistently and 
uniformly applied to all plans making such 
election. 

(B) The premiums charged plans electing 
Optional Trust Fund treatment shall be 
based upon— 

() the present value of the benefits of a 
plan which are insured under this part, and 

(ii) the excess, if any, of the amount de- 
termined under clause (i) over the value of 
the assets of a plan, 
and shall be based on the actual and pro- 
jected experience of all such plans. 

(C) The Optional Trust Fund, at the time 
plans are first permitted to elect such option, 
shall be credited with that portion of the 
premiums and income, as determined by the 
Corporation, which up to that time were al- 
located to the Single Employer Optional 
Trust Fund. 

REVISED PREMIUM SCHEDULE PROCEDURE 

Sec. 406. The Corporation may reyise any 
premium schedule in order to charge pre- 
miums to plans insured under the Single Em- 
ployer or Multiemployer Trust Funds in a 
manner other than that provided in section 
405 (0) (1), whenever it determines that re- 
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vised rates are necessary, but a revised sched- 
ule shall apply only to plan years beginning 
more than thirty days after the date on 
which the Congress approves such revised 
schedule by a concurrent resolution originat- 
ing in the House of Representatives. In order 
to place a revised premium schedule in effect, 
the Corporation shall transmit the proposed 
schedule, its proposed effective date, and the 
reasons for its proposal to the Committee on 
Education and Labor of the House of Repre- 
sentatives. 


COOPERATION AND ASSISTANCE OF 
GOVERNMENT AGENCIES 


Sec. 407. Section 506(a) of this Act shall 
apply in carrying out functions of the Cor- 
poration in the same manner as it applies in 
carrying out functions of the Secretary. 

REPORTS 


Sec. 408. The Secretary may by regulation 
require that reports which are filed under 
sections 104 and 106 of this Act by plans to 
which this part applies includes such addi- 
tional information as he deems necessary to 
carry out this part. 


COVERAGE 


Sec. 409. (a) PLANS Coverep.— 

(1) MANDATORY coverace.—Subject to sec- 
tion 416, this title shall apply to a plan 
which— 

(A) is a plan covered under part 3 of this 
subtitle (including plans covered by reason 
of section 305(c) (1)), and 

(B) which covers more than twenty-five 
participants (where at least ten have ob- 
tained nonforfeitable benefits) at all times 
during any period of five consecutive plan 
years, and 

(C) which has a vested benefit ratio of 10 
per centum or greater when the conditions 
under (A) and (B) are met, For purposes of 
this subparagraph vested benefit ratio means 
the value of assets (as determined under sec- 
tion 405(c)(5)) over the present value of 
insured benefits (as determined under sec- 
tion 405(c) (6)). 


A plan once covered under this paragraph 
shall continue to be covered except as pro- 
vided under rules set by the corporation. 

(2) VOLUNTARY coverace.—Subject to sec- 
tion 416, the Corporation may insure plans 
to which part 3 applies (including plans 
covered by reason of section 305 (c) ()) and 
which are registered under section 512 of 
this Act and qualified under section 401 (a) 
of the Internal Revenue Code of 1954, but 
which are not otherwise covered under this 
part to the extent that such plans meet 
underwriting Standards (which shall pro- 
vide that such plans in the aggregate shall 
not unreasonably increase the losses incurred 
by the Corporation so as to require unrea- 
sonable increases in the premium rates 
charged plans covered under paragraph (1)) 
as set forth in rules established by the Cor- 
poration. 

(3) Trust FUND sTatus.—The Corporation 
shall insure covered benefits, as determined 
in this section, for participants and bene- 
ficiaries of single employer plans and shall 
pay such benefits from the Single Employer 
Trust Fund, except as provided in subsec- 
tion (c) of this section. The Corporation 
shall insure covered benefits, as determined 
in this section, for participants and bene- 
ficiaries of multiemployer plans and shall 
pay such benefits from the Multiemployer 
Trust Fund, except as provided in subsec- 
tion (c) of this section. 

(d) Bewerrrs Coverep.—Subject to the 
limitations in subsection (d) of this section, 
the Corporation shall guarantee the payment 
of— 

(1) any rights under the plan in a regular 
retirement benefit, or in an equivalent bene- 
fit, which were nonforfeitable (other than by 
reason of such termination) according to 
the schedule in section 203 in effect for such 
plan on such termination date (or, if earlier, 
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the disqualification date within the mean- 
ing of subsection (h) of this section), and 

(2) any contingent rights under the plan 
to benefits which are ancillary to the retire- 
ment benefits if, on such termination date 
(or, if earlier, such disqualification date), 
all contingencies (other than the passage of 
time) on which the payment of such ancil- 
lary benefits depends have been satisfied. 

(c) SUPPLEMENTAL INSURED BENEFITS.—The 
Corporation shall undertake a study to de- 
termine under what conditions losses of the 
plan or benefits other than those described 
in section (b) can be insured. To the ex- 
tent that the Corporation determines that 
losses of the plan or additional benefits are 
insurable, the Corporation shall prescribe the 
terms and conditions of such insurance and 
the premiums charged for insuring such 
benefits or against such losses shall be sub- 
ject to the requirements of section 405(c) 
(8). Such additional benefits shall not be 
paid from the Single Employer Trust Fund 
or the Multiemployer Trust Fund. 

(d) LIMITATION on INsurANcE.—The rights 
of participants and beneficiaries of a plan 
which is a member of the Corporation shall 
be insured by the Corporation only to the 
extent that— 

(1) such rights as provided for in the plan 
do not exceed, with respect to benefits in- 
sured under subsection (b) of this section: 

(A) m the case of a right to a monthly 
retirement or disability benefit for the em- 
ployee himself, the actuarial value of a 
monthly benefit (with no ancillary benefits) 
in the form of a single life annuity com- 
mencing at age 65 equal to $20 per month 
per year of credited service, where such $20 
is kept up-to-date according to the annual 
change in the average of the taxable wages 
of all employees as reported to the Secretary 
of Health, Education, and Welfare for the 
first calendar quarter of the calendar year 
prior to which the determination is made. 
For purposes of this subparagraph, the term 
“year of credited service” shall be defined in 
accordance with rules set by the Corporation 
which shall take into account the manner 
in which a plan in practice credits service for 
benefit purposes; 

(B) in the case of a right of one or more 
dependents or members of the participant’s 
family, or in the case of a right to a lump- 
sum survivor benefit on account of the death 
of a participant, an amount no greater than 
the amount determined in a manner con- 
sistent with clause (A); 

(2) the plan is terminated more than five 
years after the date it became a member of 
the Corporation, except that the board of 
directors may in its discretion authorize in- 
surance payments for such amounts as may 
be reasonable to any plan terminated in less 
than five years after the date it became a 
member of the Corporation where— 

(A) such plan has been established and 
maintained for more than five years prior to 
its termination; 

(B) the board of directors of the Corpora- 
tion is satisfied that during the period the 
plan was not a member of the Corporation, it 
was in substantial compliance with the pro- 
visions of this Act; and 

(C) such payments will not prevent equl- 
table underwriting of losses of nonforfeltable 
benefits arising from plan terminations 
otherwise covered by this title; 

(3) such rights were created by a plan 
amendment which was adopted and which 
took effect more than five years immediately 
preceding termination of such plan; 

(4) such rights do not accrue to the inter- 
est of a participant who is a substantial 
owner as defined in paragraph (g) with re- 
spect to a plan; and 

(5) the maxinimum guaranteed benefit 
amounts provided in paragraph (1) shall 
take effect in accordance with the following 
table: 
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The guarantee provided by this part shall 
be the following percentage of the max- 
imum guaranteed, benefit amount pro- 
vided by paragraph (1): 


If the plan has been in existence for— 


At least 2 but less than 3 years..... 40 
At least 3 but less than 4 years.... 80 
At least 4 but less than 5 years.... 80 
5 years or more 


(e) CERTAIN Successor PLaNs.—For pur- 
poses of subsection (d), the period a suc- 
cessor plan has been in effect includes the 
period during which the predecessor plan 
was in effect. 

(f) MAXIMUM AMOUNT PAYABLE UNDER 
More THAN .ONE PLAN.—Notwitbstanding 
any other provision of this section, no per- 
son may receive any amount from the Cor- 
poration with respect to any individual if 
the receipt of such amount would cause the 
aggregate benefits received by all persons 
from the Corporation with respect to such 
individual to have an actuarial value in 
excess of the limitations on benefits pro- 
vided by subsection (d) (1) (A) (determined 
as of the date of the most recent termina- 
tion of a plan in which such individual was 
@ participant). 

(g) BENEFITS PAYABLE WITH RESPECT TO 
CERTAIN SUBSTANTIAL OWNERS Nor INSURED.— 

(1) In GENERAL. No benefit payable 
under this title with respect to any individ- 
ual who, on any day during the plan year 
in which the plan terminates or during any 
of the five immediately preceding plan years, 
was a substantial owner with respect to such 
plan. 

(2) SUBSTANTIAL OWNER DEFINED,—For pur- 
poses of this title, the term “substantial 
owner” means any individual who— 

(A) owns the entire interest in an unin- 
corporated trade or business, 

(B) in the case of a partnership is a 
partner who owns more than 5 per centum 
of either capital interest or the profits in- 
terest in such partnership, or 

(C) in the case of a Corporation, owns 
more than 5 per centum in value of either 
(i) the voting stock of such Corporation, or 
(il) all the stock of such Corporation. 

(3) CONSTRUCTIVE OWNERSHIP.—For pur- 
poses of paragraph (2)(C), the constructive 
ownership rules of section 1563(e) of the 
Internal Revenue Code of 1954 shall apply 
(determined without regard to section 1563 
(e) (80) (C)). 

(h) EFFECT OF PLAN DISQUALIFICATION — 

(1) In GeneraL.—If the Secretary of the 
Treasury or his delegate determines that 
any plan does not satisfy the requirements 
for being a qualified retirement plan, no 
benefits accrued under such plan after the 
disqualification date for the plan shall be 
guaranteed under this title. 

(2) DISQUALIFICATION DATE.—For purposes 
of this section, the term “disqualification 
date“ means 

(A) except as provided in subparagraph 
(B), the day on which notice of the deter- 
mination referred to in paragraph (1) is 
mailed to the employer, and 

(B) in the case of a determination arising 
in whole or in part from the adoption of 
an amendment to the plan, the day on which 
such amendment was adopted. 

(3) SPECIAL RULES.—This subsection shall 
not apply— 

(A) if the determination referred to in 
paragraph (1) is erroneous, and 

(B) in the case of an amendment to a plan, 
if such amendment— 

(i) is revoked as of the date it first took 
effect, or 

(ii) is modified as of the date it first took 
effect in such a way that the Secretary of 
the Treasury or his delegate determines that 
the plan is again a qualified retirement plan. 
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REPORTABLE EVENTS 

Sec. 410. (a) REPORT or Event.—Within 
thirty day after the plan administrator knows 
or has reason to know that a reportable 
event has occurred, he shall notify the Cor- 
portation that such event has occurred. 

(b) OCCURRENCE OF REPORTABLE EVENT.— 
For purposes of this section a reportable 
event occurs— 

(1) DISQUALIFICATION OF PLAN.—When the 
Secretary of the Treasury or his delegate 
issues notice that a plan has ceased to be a 
qualified retirement plan or if the Secretary 
of Labor determines the plan is not in com- 
pliance with this title. 

(2) BENEFIT DECREASED.—When an amend- 
ment of the plan is adopted if, under the 
amendment, the benefit payable with re- 
spect to any participant may be decreased. 

(3) DECREASE IN PARTICIPANTS.—When the 
number of active participants is less than 
80 per centum of the number of such partici- 
pants at the beginning of the plan year, or 
is less than 75 per centum of the number 
of such participants at the beginning of the 
previous plan year. 

(4) TERMINATION UNDER INTERNAL REVENUE 
copE.—When the Secretary of the Treasury 
or his delegate determines that there has 
been a termination or partial termination of 
the plan within the meaning of section 411 
(d) (3) of the Internal Revenue Code of 1954. 

(5) FAILURE TO MEET MINIMUM FUNDING 
STANDARDS.—When the plan fails to meet the 
minimum funding standards under part 3 of 
this subtitle. 

(6) PLAN UNABLE TO PAY BENEFITS.—When 
a plan is unable to pay benefits thereunder 
when due. 

(7) CERTAIN DISTRIBUTIONS TO SUBSTANTIAL 
owWNERSs. When there is a distribution under 
a plan to a participant who is a substantial 
owner (within the meaning of section 243(f) 
of the Internal Revenue Code of 1954) if— 

(A) such distribution has a value of $10,- 
000 or more; 

(B) such distribution is not made by rea- 
son of the death of the participant; and 

(C) immediately after the distribution, the 

plan has nonforfeitable benefits which are 
not funded. 
For purposes of this paragraph, all distribu- 
tions to a participant within any twenty- 
four-month period shall be treated as one 
distribution. 

(8) CERTAIN REPORTS AND HEARINGS.—When 
a plan files a report required under section 
204(c) of this title or when a hearing is 
held in regard to a variation to be granted 
by the Secretary of Labor under section 501 
of this title. 

(9) OTHER EvENTS.—When any other event 
occurs which the Corporation determines 
may be indicative of a need to terminate 
the plan. 

(c) NOTIFICATION BY SECRETARY OF THE 
TREASURY.—The Secretary of the Treasury 
of his delegate shall notify the Corporation— 

(1) whenever a reportable event described 
in paragraph (1), (4), or (5) of subsection 
(b) occurs, or 

(2) whenever any other event occurs which 
the Secretary of the Treasury or his delegate 
believes indicates that the plan is not sound. 

(d) NOTIFICATION BY SECRETARY OF LABOR.— 
The Secretary of Labor shall notify the Cor- 
poration— 

(1) wherever a reportable event described 
in paragraph (1), (5), or (8) of subsection 
(b) occurs, or 

(2) whenever any other event occurs which 
the Secretary of Labor believes indicates that 
the plan is not sound. 

TERMINATION OF PLAN 

Sec. 411. (a) If on application of the ad- 
ministrator of a plan insured under this part, 
any participant in or beneficiary of such 
plan, or, on his own motion, the Secretary 
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determines after a hearing under subsection 
(d) that 

(1) the plan has not met the minimum 
funding requirement of section 301, 

(2) the plan is unable to pay benefits when 
due, or 

(3), the probable long-run loss of the Cor- 
poration may reasonably be expected to in- 
crease unreasonably if the plan is not termi- 
nated; 
he may order that the plan be terminated 
in accordance with subsection: (c). 

(b) If an employer who sponsors a plan 
which is not collectively bargained, or in the 
case of a collectively bargained plan, if the 
employer or the employee organization which 
are parties to the collective bargaining agree- 
ment apply to the Secretary for authority 
to terminate a plan insured under this part, 
the Secretary may terminate such plan in 
accordance with subsection (c). 

(c) Im any case in which termination of a 
plan is authorized under subsection (a) or 
(b), the Secretary shall, after a hearing in 
accordance with subsection (d), provide for 
termination of such plan in whichever of the 
following ways he determines will best pro- 
tect the interest or participants and benefi- 
ciaries and the Corporation: 

(1) He may order that the Corporation 
assume the assets of the plan to distribute 
such assets in accordance with section 112 
(subject to section 501), and to pay insur- 
ance benefits in accordance with this part. 

(2) He may order continuation of the plan 
until all abilities are satisfied, with sepa- 
rate administration by a receiver nominated 
by the Corporation and appointed by the 
Secretary. If a separate receiver is appointed, 
no benefits may accrue or become nonfor- 
feitable after the date of termination, the 
amount of benefits payable under the plan 
shall not be limited by the amount of insur- 
able benefits, and the plan may be ended 
under paragraph (1) after the receiver is ap- 
pointed if the Secretary so directs after a 
hearing under subsection (d) of this section. 

(3) The Secretary may order for a dis- 
tribution of assets under section 112 without 
ending the plan under paragraph (1) or ap- 
pointment of a receiver under paragraph (2). 

(4) He may order an alternative method 
of compliance which is equitable to all 
concerned, 

(d) The hearing referred to in subsection 
(b) shall be commenced upon application 
of a plan administrator, any participant or 
beneficiary, an employer or other plan spon- 
sor, the Corporation, or, on the motion of the 
Secretary, such hearing shall be on the rec- 
ord, with notice and opportunity to be heard 
by all interested parties. The Secretary is 
directed to give due regard to protecting the 
interests of the Corporation and shall take 
no action which would jeopardize the equi- 
table underwriting of liabilities of other pen- 
sion plans by the Corporation (or the objec- 
tives of the Corporation specified in section 
402(a) of this Act) in any action taken un- 
der this section. 

MANAGEMENT FUNCTIONS 


Sec. 412. (a) TRANSFER OF FUNDS TO THE 
CorPporaTIon.—The Secretary shall have au- 
thority to— 

(1) transfer the funds of the terminated 
plan to which section 411 (c) (1) applies 
to the Corporation for purposes of manage- 
ment, payment of benefits to participants 
and beneficiaries and, to the extent necessary 
for such payment, liquidation; and 

(2) retain outside financial advisors or 
consultants to manage, administer, or invest 
the funds of a terminated plan to which sec- 
tion 411 (c) (1) applies on behalf of the Cor- 
poration subject to such rules and guide- 
lines as the Secretary shall determine. 

(b) OTHER ALTERNATIVES.—The Secretary 
may take such other action consistent with 
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actions which may be taken under section 
411(c), including any combination of the 
foregoing, as may be appropriate to assure 
equitable arrangements for payments of 
vested benefits to participants and benef- 
ciaries under the plan. 

FUNCTIONS OF SECRETARY 

Sec. 413. (a) EXAMINATION OF THE Con- 
PORATION, Erc.— The Secretary may make 
such examinations and inspections of the 
Corporation and require the Corporation to 
furnish such reports and records or copies 
thereof as the Secretary may consider nec- 
essary or appropriate in the public interest 
or to effectuate the purposes of this Act. 

(b) REPORTS FROM THE CORPORATION.—AS 
soon as practicable after the close of each fis- 
cal year, the Corporation shall submit to the 
Secretary a written report relative to the con- 
duct of its business, and the exercise of other 
rights and powers granted by this Act, during 
such fiscal year. Such report shall include fi- 
nancial statement setting forth the financial 
position of the Corporation at the end of 
such fiscal year and the results of its opera- 
tions (including the source and application 
of its funds) for such fiscal year and shall 
include an actuarial evaluation of the ex- 
pected operations and status of the trust 
funds over a future period of no less than 5 
years including a detailed statement of the 
actuarial assumptions and methodology used 
in making such evaluation. The financial 
statements so included shall be examined by 
a Comptroller General. The Secretary shall 
transmit such report to the President and the 
Congress with such comment thereon as the 
Secretary may deem appropriate. 

EMPLOYER LIABILITY 

Sec. 414. (a) Subject to subsection (e), 
where the employer or employers contribut- 
ing to the terminating plan or who termi- 
nated the plan are not insolvent (within the 
meaning of section 1(19) of the Bankruptcy 
Act), such employer or employers (or any 
successor in interest to such employer or em- 
ployers) shall be liable to reimburse the Cor- 
poration for any insurance benefits paid by 
the Corporation to the beneficiaries of such 
terminated plan to the extent provided in 
this section. 

(b) An employer, determined by the Cor- 
poration to be Hable for reimbursement 
under subsection (a), shall be liable to pay 
100 per centum of the present value of em- 
ployer underfunding of the terminated plan, 
as of the date of such termination. In no 
event, however, shall the employer’s liability 
exceed 50 per centum of the net worth of 
such employer. For purposes of this subsec- 
tion, the term “present value of employer 
underfunding” means the lesser of— 

(1) the amount of aggregate insurance 
benefits paid, or 

(2) the present value of accrued benefits 
under the plan less the sum of the current 
value of the assets of the plan plus the pres- 
ent value of expected employee contributions 
to the plan. 

(e) The Corporation is authorized to make 
arrangements with employers, Hable under 
subsection (a), for reimbursement of insur- 
ance paid by the Corporation, including ar- 
rangements for deferred payment on such 
terms and for such periods as are deemed 
equitable and appropriate. 

(d) (1) If any employer or employers liable 
for any amount due under subsection (a) of 
this section neglects or refuses to pay the 
same after demand, the amount (including 
interest) shall be a lien in favor of the 
United States upon all property and rights 
in property, whether real or personal, belong- 
ing to such employer or employers. 

(2) The lien imposed by paragraph (1) 
of this subsection shall not be valid as 
against a lien created under section 6321 of 
the Internal Revenue Code of 1954. 

(3) Notice to the lien imposed by para- 
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graph (1) of this subsection shall be filed in 
a manner and form prescribed. by the Cor- 
poration. Such notice shall be valid notwith- 
standing any other provision of law regard- 
ing the form and content of a notice of lien; 

(4) The Corporation shall promulgate rules 
and regulations with regard to the release of 
any lien imposed by paragraph (1) of this 
subsection. 

(e)(1) An employer who elected coverage 
under the Single Employer Optional Trust 
Fund shall not be subject to any lability 
under this section. 

(2) No employer shall be Mable under this 
section by reason of his contributions to or 
sponsorship of a multiemployer plan. 

(f) VOLUNTARY CURTAILMENT OF PLAN.— 
Notwithstanding any other provision of this 
title or of section 410 or 411 of the Internal 
Revenue Code of 1954, a pension plan insured 
under this part may be amended so that 
neither accrued benefits nor nonforfeitable 
benefits will accumulate after the date of the 
amendment. Such amendment shall not by 
iteelf be sufficient to cause a termination of 
such plan or to invoke employer liability 
except where the plan has not complied with 
section 302 in the plan year in which the 
amendment is made or in any subsequent 
year. 

ALLOCATION OF ASSETS 

Sec. 415. For purposes of determining the 
employer liability under section 414 and the 
payments and distributions to be made under 
section 411, if any, the Secretary, the plan 
administrator, the Corporation, or the re- 
ceiver, as the case may be, shall make such 
calculation or distribute such assets in ac- 
cordance with section 112 (subject to any 
variance under section 501). 

EFFECTIVE DATE 

Sec. 416. (a) In GeneraL.—Except as pro- 
vided in subsection (b), this part shall take 
effect on the date of enactment of this Act. 

(b) TermrInatTions.—Premiums and bene- 
fits payable under this part as a result of 


plan terminations shall apply with respect 
to plan years beginning after June 1, 1974, 
except that in the case of any multiemployer 
plan, this part shall become effective for the 
first plan year to which part 3 becomes effec- 
tive by operation of section 305(b) (2). 


Mr. DENT (during the reading). Mr. 
Chairman, I ask unanimous consent that 
part 4 be considered as read, printed in 
the Recorp, and open to amendment at 


any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 

AMENDMENT OFFERED BY MR, ERLENBORN 

Mr. ERLENBORN. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. EIN BORN: 
Page 113, strike out line 6 and all that fol- 
lows down through line 22 on such page and 
insert in lieu thereof the following: 

Sec. 401. (a) EsrasLisHmMentT.—There is 
hereby established a government corporation 
to be known as the Pension Benefit Insurance 
Corporation (hereinafter in this part referred 
to as the Corporation“). 

(b) Boarp or Dmrcrons.— (1) The Corpo- 
ration shall have a board of directors which, 
subject to the provisions of this part, shall 
determine the policies which shall govern the 
operations of the Corporation. The board 
shall consist of nine individuals who are 
citizens of the United States. One director 
shall be appointed by the Secretary from 
among officers and employees of the Depart- 
ment of Labor, shall serve at the pleasure of 
the Secretary, and shall serve as chairman of 
the board. The remaining directors shall be 
appointed by the President of the United 
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States, by and with the advice and consent of 
the Senate, and shall have the following 
qualifications: 

(A) Three shall have had experience serv- 
ing with employers in the administration or 
maintenance of private pension plans, one 
of whom shall be from the multiemployer 
pension plan field. 

(B) Three shall have had experience serv- 
ing with labor organizations in the admin- 
istration or maintenance of private pension 
plans, one of whom shall be from the multi- 
employer pension plan field. 

(C) Two shall be representative of the gen- 
eral public, and shall have had experience 
in the administration or maintenance of pri- 
vate pension plans. 

(2) The term of office of a director (other 
than a director appointed by the Secretary 
of Labor) shall be six years; except that— 

(A) of the directors first appointed, two 
shall hold office for a term which expires 
two years after the date of the enactment of 
this Act, three shall hold office for a term 
which expires four years after such date, and 
three shall hold office for a term which ex- 
pires six years after such date, as designated 
by the President of the United States at the 
time of their appointment, and 

(B) any director appointed to fill a vacancy 
shall hold office for the remainder of the un- 
expired term. 

(3) (A) Except as provided in subparagraph 
(B), members of the board of directors shall 
each be entitled to receive the dally equiva- 
lent of the annual rate of basic pay in effect 
for grade GS-18 of the General Schedule for 
each day (including travel time) during 
which they are engaged in the actual per- 
formance of duties vested in the board. 

(B) Members of the board who are full- 
time officers or employees of the United 
States shall receive no additional pay on ac- 
count of their service on the board. 

(C) While away from their homes or regu- 
lar places of business in the performance of 
services for the Corporation, members of the 
board shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, in 
the same manner as persons employed in- 
termittently in the Government service are 
allowed expenses under section 5703(b) of 
title 5 of the United States Code. 

Page 113, insert after line 25, the following: 

(d) Apvrsory Boarp.—(1) The Corporation 
shall have an advisory board which shall 
consist of seven members to be appointed 
(for terms fixed by the board of directors) 
in the following manner: One shall have had 
experience in the insurance industry, one 
shall have had experience serving in the 
corporate trust field, one shall be a qualified 
public accountant (as defined in section 
104(a)(3)(C) of this Act), one shall be an 
enrolled actuary (as defined in section 104 
(a) (4) (C) of this Act), one shall have had 
experience in the investment management 
field, and two shall have experience in the 

aspects relating to private pension 
plans, All members shall be appointed by 
the board of directors from among persons 
recommended by organizations in the re- 
spective flelds of which at least three shall 
be recommended by labor organizations. 

(2) It shall be the duty of the advisory 
board to advise the board of directors with 
respect to the carrying out of the function 
of the board of directors under this part, 
and to submit to the board of directors 
recommendations with respect thereto. The 
advisory board shall meet at.such times as 
requested by the board of directors, and shall 
be compensated as provided in bylaws of 
the Corporation. 

Page 121, strike out line 1 and all that 
follows down through line 20 on page 122, 
and insert in lieu thereof the following: 

(3) Varun or asseTs—The Corporation 
shall adopt rules relating to the valuation 
of a plan's assets for premium purposes. The 
Corporation shall adopt such rules after 
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considering recommendations of the advi- 
sory board and recommendations made by 
actuarial organizations and other interested 
parties. Such rules adopted by the Corpora- 
tion shall require that assets for a plan be 
valued on a reasonable and consistent basis 
which will result in equitable treatment as 
between plans in similar circumstances. 

(4) PRESENT VALUE OF INSURED BENEFIT.— 
The Corporation shall adopt rules relating to 
the valuation of a plan’s insured benefits 
for premium purposes. The Corporation shall 
adopt such rules after considering recom- 
mendations of the advisory board and rec- 
ommendations made by actuarial organiza- 
tions and other interested parties. The Cor- 
poration shall take into account that under 
this title a complete actuarial valuation of 
a plan's liabilities is required at least every 
three years, and should set standards for 
acceptable approximation methods to be 
used for interim years. 

Page 122, line 21, strike out “(6)” and 
insert in lieu thereof “(5)”. 

Page 123, line 3, strike out “(7)” and insert 
in lieu thereof (8) “. 

Page 123, line 7, strike out “(8)” and insert 
in lieu thereof (7) “. 

Page 126, line 12, strike out “(5)” and 
insert in lieu thereof “(3)”. 

Page 126, line 14, strike out “(6)” a 
insert in lieu thereof “(4)”. 

Page 141, strike out line 6 and all that 
follows down through line 3 on page 143, 
and insert in lieu thereof the following: 

Sec. 414. (a)(1) Except as provided in 
paragraphs (2) and (3), this section applies 
in the case of any complete or partial plan 
termination— 

(A) of a plan insured under this part, and 


(B) which gives rise to (1) an assumption 


of the assets of such plan by the corporation 
under section 411(c) (1), or (11) the appoint- 
ment of a receiver under section 411(c) (2), 
or (ili) an alternative method of compliance 
under section 411(c) (4). 

Ah This section shall not apply in the case 
01— 

(A) a partial termination, if all non- 
forfeitable benefits of participants and bene- 
ficiaries to which the partial termination 
applies continue as obligations of the plan, 
or 


(B) a partial or complete plan termination 
to the extent of any liability arising out of 
the insolvency of an insurance company 
which was licensed under the laws of a State 
to do business with the plan. 

(3) An employer shall not be required to 
make any payment with respect to any lia- 
bility under this section at any time at which 
he is insolvent (determined under section 
1(19) of the Bankruptcy Act but without 
regard to liability under this section). 

(b) Except as provided in subsection (d), 
in the case of a plan termination to which 
this section applies, if on the date of ter- 
mination of the plan all nonforfeitable bene- 
fits of all participants under the plan were 
accrued by reason of service with one em- 
ployer, such employer shall be liable to the 
Corporation only for the following amounts: 

(1) (A) If the Corporation assumes the as- 
sets of the plan under section 411(c)(1) of 
this Act, the employer shall be lable for an 
amount equal to the lesser of— 

(1) 50 percent of the net worth of the 
employer, or 

(it) the amount by which the present value 
of insured benefits required to be distributed 
under section 409 to participants and benefi- 
ciaries exceeds that part of the current value 
of the assets of the plan allocable to such 
insured benefits according to section 415. 
Valuation of employer net worth, plan lia- 
bilities, and plan assets shall be made as of 
the date of terminatioin of the plan or as of 
such other date as may be designated by the 
Secretary pursuant to section 411(c) (4). Net 
worth shall be determined in accordance 
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with rules of the Corporation (which shall 
reflect generally recognized accounting prin- 
ciples). 

(B) An employer may elect to pay his 
Mability under this paragraph in annual in- 
stallments equal in each year to the amount 
determined under subparagraph (A) divided 
by the present value of an annuity certain, 
using a fifteen-year-payment period and the 
interest rate used to compute present value 
of benefits under subparagraph (A) (ii). The 
Corporation may permit the employer to 
make such other arrangements for deferred 
payment on such terms and for such periods 
as the Corporation deems equitable and ap- 
propriate. 

(2) If the Secretary appoints a receiver 
under section 411 (c) (2), the employer shall 
be liable to pay in each year beginning after 
termination of the plan an amount equal 
to the lesser of— 

(A) the amount of the minimum contribu- 
tion the employer would have been required 
to make under section 302 with respect to 
nonforfeitable benefits for such year had the 
plan not been terminated (assuming no in- 
crease in nonforfeitable benefits after ter- 
mination of the plan), or 

(B) the aggregate amount which would 
have been required to be charged under sec- 
tion 302(b) (2) (B) (less any amount credited 
under section 302(b)(3)B)) for such year 
with respect to nonforfeitable benefits (as- 
suming that the present value of such bene- 
fits is fixed as of the date of termination). 

(3) The employer shall be Hable for 
amount which is specified under an alter- 
native method of compliance approved ac- 
cording to a proceeding under section 411(c) 
(4), 1t— 

(A) the employer agrees to pay such 
amount, or 

(B) the present value of such amount does 
not exceed the amount determined under 
paragraph (1) (A). 

Page 143, line 4, strike out “(2)” and in- 
sert in lieu thereof “(c)”. 

Page 143, insert after line 6 the following: 

(d)(1) Except as otherwise provided in 
paragraph (2), in the case of a termination 
to which this section applies of a plan which 
has elected coverage under the Single Em- 
ployer Optional Trust Fund, an employer who 
employed a participant under such plan shall 
be liable to the Corporation under subsec- 
tion (b) by reason of termination of such 
plan only if the termination did not occur 
because of substantial economic losses of 
the employer which would tend to lead to 
insolvency or bankruptcy (defined in rules 
prescribed by the Corporation and approved 
by the Secretary). 

(2) If during the fifteen-year period fol- 
lowing the date of such termination, the 
employer (A) maintains a pension plan 
which covers any participant who is covered 
by the terminated plan, (B) establishes an 
employee benefit plan which covers any par- 
ticipant who is covered by the terminated 
plan, or (C) increases benefits by reason of a 
plan amendment under an employee benefit 
plan which covers any participant who is 
covered by the terminated plan, then the 
employer shall be liable for the remainder 
of such fifteen-year period for an amount 
equal to the amount which he would have 
been obligated to pay (but for paragraph (1) 
of this subsection) during such period (de- 
termined in the case to which subsection 
(b) (1) applies as if the employer had made 
the election refered to in subsection (b) (1) 
(B)). If a proceeding for reorganization is 
commenced under chapter 10 or 11 of the 
Bankruptcy Act with respect to an employer, 
stich employer shall not be subject to any 
Nability under this paragraph 

Page 143, line 7, strike out egy” and in- 
sert in lieu thereof (e) “. 

Page 143, insert after une 16 the following: 

“(f) Corporation To Have STATUS or GEN- 
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ERAL Creprror.—The Corporation shall have 
the status of a general creditor with respect 
to the liability of the employer under this 
section except that other general creditors 
whose claims accrued prior to the date of 
termination of the plan shall have prefer- 
ence over any claims made pursuant to the 
terms of this part.” 


Mr. ERLENBORN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that further reading of the 
amendment be dispensed with, and that 
it be printed in the Recorp. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

There was no objection. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I make the point of order that a 
quorum is not present. 

The CHAIRMAN pro tempore. The 
Chair will count. Evidently a quorum is 
not present. The call will be taken by 
electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 52] 


Gettys 

Gray 

Green, Oreg. 
Hansen, Wash. 
Hébert 
Ichord 
Jones, Tenn. 
Karth 

Kemp 
Kluczynski 
Mailliard 


Nichols 


Martin, Nebr. 
Michel 

Mills 
Mitchell, Md. 
Moorhead, Pa. 


Moss 
Murphy, N.Y. 


Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. FuLtTON, Chairman pro tempore of 
the Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under considera- 
tion the bill H.R. 2, and finding itself 
without a quorum, he had directed the 
Members to record their presence by elec- 
tronic device, whereupon 380 Members 
recorded their presence, a quorum, and 
he submitted herewith the names of the 
absentees to be spread upon the Journal. 

The Committee resumed its sitting. 

The CHAIRMAN pro tempore. When 
the point of order was made, the amend- 
ment of the gentleman from Illinois (Mr. 
ERLENBORN) had been considered as read 
and printed in the RECORD. 

Mr. ERLENBORN. Mr. Chairman, the 
amendment that I have just offered and 
which has been considered as read was 
submitted to Chairman ULLMAN and 
Chairman Dent a few days ago, so that 
I know they have had an opportunity to 
see the amendment. I think there has 
also been a good deal of discussion among 
Members generally, because I am advised 
that many lobbyists on both sides of the 
question have been contacting them. 

Mr. Chairman, the amendment I have 
offered does several things, the most im- 
portant of which is to change the char- 
acter of the board that would operate 
the termination insurance corporation. 
In the bill as it was reported by our com- 
mittee, the corporation is established 


Stuckey 
Sullivan 
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within the Department of Labor. The 
Secretary of Labor and two of his em- 
ployees would constitute the board to 
operate the pension insurance corpora- 
tion. 

Mr. Chairman, the amendment I have 
offered I think is quite reasonable. I 
think it is in line with decisions the 
Congress has made in the past for the 
governing bodies of similar institutions. 
My amendment would provide for a nine- 
member board; three representing em- 
ployees, three representing employers, 
the Secretary of Labor, who would be the 
chairman of the, board. The other two 
would be representatives of the general 
public. 

This gives us a nine-member board, of 
which the Secretary of Labor would be 
chairman of the board. I think it is im- 
portant that there be that tie between 
the corporation and the Department of 
Labor. Decisions made by either the 
insurance corporation or by the Depart- 
ment of Labor under funding standards, 
and so forth, would have an interaction 
one on the other. 

So, I want to maintain that close rela- 
tionship between the corporation and the 
Department of Labor, but I think it is 
totally unwise to put the entire decision- 
making in the hands of a political 
appointee; namely, the Secretary of 
Labor. 

Mr. Chairman, at a time in history 
when so many have argued that the 
Presidency has gotten too much power, 
that the President has taken unto him- 
self too much power, I think it would be 
totally unreasonable for us to create a 
corporation such as this and give to an 
appointee of the President the sole 
power of deciding what to do with this 
insurance corporation. 

Under the concept of the committee 
bill, it is my understanding that assets 
acquired by the insurance corporation 
would most likely be liquidated; liqui- 
dated immediately or soon after their 
acquisition. This would be very poor 
management. The new corporation would 
become the owner of the assets of a 
defunct pension trust, of stocks, bonds, 
investments in the private security 
market which would be then in the 
ownership of the insurance corporation. 

It is not unreasonable to anticipate 
that after a few years of operation, a 
few of those large pension plans might 
terminate and the assets be taken over 
by the insurance corporation, the Sec- 
retary of Labor, if he were managing 
the corporation, would have several bil- 
lion dollars of assets in that corpora- 
tion. Now, if he were forced to liquidate 
those assets upon acquiring them, it 
would probably be at a time when the 
market was depressed, that is, when the 
company probably would be defunct and 
the pension plan would terminate. 

If he was forced to liquidate at that 
time, he would not realize from those 
assets what he should realize. So forc- 
ing the insurance corporation to liqui- 
date assets would be a very bad thing 
from the standpoint of management. 

If the Secretary were to manage them, 
invest, reinvest, and do those things that 
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would be equivalent to wise manage- 
ment, we would find a political appointee 
making decisions as to the sale or pur- 
chase of assets in the private market. 

It could have a great impact on that 
private market. 

Mr. Chairman, my amendment would 
establish the principle that the assets 
should be managed free from the po- 
litical decisionmaking of the Secretary 
of Labor. It would be done under the 
determinations of this board, which has 
on it representatives of labor, manage- 
ment, Government, and the general 
public. 

I think that this is a reasonable ap- 
proach, to see that when this pension 
insurance corporation is established, it 
is managed in the proper fashion. I see 
no reason for this Congress, particu- 
larly at this point in history, to invest 
in the Secretary of Labor and, there- 
fore, tangentially in the President the 
right to make these decisions, decisions 
that could drastically affect the private 
securities market. 

Mr. Chairman, I hope that my amend- 
ment will be adopted. If it is, I think the 
bill will be vastly improved. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Nlinois (Mr. 
ERLENBORN) has expired. 

(On request of Mr. ANDERSON of Illinois 
and by unanimous consent, Mr. ERLEN- 
BORN was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from Illinois. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I just want to take this opportunity 
to commend the distinguished gentleman 
from Illinois and point out the fact that 
I think he has undertaken to amass a 
degree of knowledge that is unsurpassed 
by any Member in this Chamber in what 
is in all probability one of the most com- 
plex subjects to come before this body. 

I think the gentleman has demon- 
strated in the debate thus far and in his 
explanation of this amendment that he 
is possessed of the kind of expertise that 
is needed to advise and consult with 
Members of this body on this legislation. 

I support the gentleman in the amend- 
ment he has just offered. It seems to me 
that, as he has said, to restructure this 
board along lines so that both labor and 
management, as well as the public, are 
all three represented in the very impor- 
tant business of administering this pen- 
sion reinsurance fund is not a radical 
proposal. It is one that is, rather, de- 
signed to do equity to all of the parties 
involved and the general public as well. 

Mr. Chairman, I applaud the gentle- 
man for making what I think is a very 
constructive amendment to the bill, and 
one which I certainly hope will be 
adopted. 

Mr. Chairman, I rise in support of the 
amendment offered by my friend and col- 
league from Illinois (Mr. ERLENBORN). 
Under the substitute bill now before us, 
specifically, part 4 of H.R. 12906, a pen- 
sion benefit guaranty corporation is es- 
tablished administered by the Secretary 
of Labor, with a board of directors con- 
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sisting of the Secretary and two officers 
or employees of his department. The pur- 
pose of the corporation is to insure par- 
ticipants and beneficiaries of covered 
plans against losses resulting from par- 
tial or complete plan termination. This is 
done through the creation of two insur- 
ance funds, one for single-employer plans 
and the other for multiemployer plans. 
At the option of the Secretary, a third 
fund may be established for those plans 
wishing to pay a higher premium in re- 
turn for no employer liability for lost 
benefits due to plan termination. 

Under this provision, all plans with 26 
or more participants would be required 
to join the corporation. All vested bene- 
fits of participants would be insured at 
up to $20 a month times the years of 
service, though full payment of the max- 
imum is not guaranteed if the plan at the 
time of termination has not been a mem- 
ber of the corporation for at least 5 years. 
The premium payments would be set by 
the Secretary but could not exceed 0.1 
percent of the amount by which the pres- 
ent value of the plan’s vested benefits 
exceed the value of the plan’s assets. In 
the event of termination, the total 
amount of insurance to be paid would 
be the difference between the plan’s as- 
sets and its unfunded vested liabilities 
owed at the time of termination. If em- 
ployers are not insolvent at the time the 
plan is terminated, they may be required 
to reimburse the fund for 100 percent of. 
the insurance payment, up to 50 percent 
of their net worth. There would, of 
course, be no such liability if the em- 
ployer had chosen to pay a higher pre- 
mium into the optional insurance fund. 

The amendment offered by my col- 
league from Illinois is aimed at correct- 
ing some of the deficiencies in the struc- 
ture of the proposed corporation and at 
establishing certain safeguards against 
potential abuses of the termination in- 
surance program; in short, a more work- 
able plan which will not discourage the 
creation of new pension plans or the im- 
provement of existing plans. For one 
thing, the Erlenborn alternative would 
restructure the board of directors of the 
corporation. Rather than consisting of 
three Labor Department representatives, 
the board would consist of nine members, 
three representing labor, three repre- 
senting management, two representing 
the general public—all appointed by the 
President with the advice and consent of 
the Senate. The ninth member, who 
would serve as chairman, would be the 
Secretary of Labor. The reason for this 
restructuring is most sound and rationale 
in my opinion. The existing bill, in my 
opinion, would concentrate too much 
power in the hands of political ap- 
pointees who are not in a position to 
responsibly serve the best interests of 
participants. In addition, this three-man 
labor board would be in a position to 
make investment decisions involving bil- 
lions of dollars in the private sector. The 
Erlenborn alternative, on the other 
hand, would be more representative of 
the interests of the participants, and, I 
think, this should be the primary inter- 
est of such a board. 
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The Erlenborn amendment would also 
protect against abuse of the optional ac- 
count in the present bill which allows an 
employer to escape all liability in the 
event of a plan termination. As my col- 
league has pointed out, employers will be 
tempted by this provision to take the 
higher premium, terminate the plan, even 
though not forced to, and thus dump all 
liability on the corporation. The Erlen- 
born amendment proposes a modified 
employer liability provision to insure 
against such abuses. Under this amend- 
ment an employer paying the higher pre- 
mium could not escape all liability for 
termination if he continues in business 
and has no valid reason, such as substan- 
tial economic loss, for terminating his 
plan. 

In addition, the Erlenborn alternative 
would allow for alternatives to having 
the corporation liquidate the assets of a 
terminated plan if the Secretary does not 
invest in the private sector. Under the 
alternative, a receiver or trustee could be 
appointed to administer the plan, or, the 
corporation could assume the assets and 
liabilities of the plan and manage these 
as part of the total assets of the corpo- 
ration. 

Mr. Chairman, I urge adoption of the 
Erlenborn amendment. I think it offers a 
more reasonable, representative, and 
workable approach to the complex issue 
of termination insurance. 

Mr. ERLENBORN. Mr. Chairman, I 
thank the gentleman. 

Mr. CHAMBERLAIN. Mr. Chairman, 
will the gentleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from Michigan. 

Mr. CHAMBERLAIN. Mr. Chairman, 
I would also like to join in commending 
the gentleman from Illinois for offering 
this amendment. I think it makes good 
sense, and I urge its adoption. 

Mr. Chairman, I wish to associate 
myself with those who believe that we 
can provide a stronger and more effec- 
tive pension plan system by adopting the 
great majority of the provisions in this 
legislation. It is encouraging to realize 
that the years of work and effort by both 
the Education and Labor Committee and 
the Ways and Means Committee are 
about to receive approval. This is clearly 
the most important, most comprehensive 
proposal the Congress has ever con- 
sidered in the area of pension plan 
legislation. 

While H.R. 12906 adheres to the pri- 
mary objective of improving private pen- 
sion plan operation to insure their con- 
tinued growth to retirement security 
and protection of promised benefits, 
there is one area—plan termination in- 
surance—where further improvement is 
needed. In recognition of this real need, 
I support and urge the adoption of the 
Erlenborn amendment which provides 
the needed change in the termination in- 
surance program outlines in H.R. 12906. 

The Erlenborn amendment calls for a 
balanced board of directors of the non- 
profit insurance corporation, with equal 
representation from employers and 
union groups, plus the general public 
and the Department of Labor. It recog- 
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nizes the fact that a workable plan must 
include active, informed and professional 
board members who have been directly 
involved with and understand the prob- 
lems of the private pension plan sys- 
tem. 

I believe the Erlenborn amendment 
would tend to avoid the kind of exces- 
sive regulation that would jeopardize 
the growth and contribution of pension 
plans. A balanced board with the power 
to promulgate bylaws affecting all plans 
will insure that there will be a continu- 
ing full review of the need for additional 
regulation with full and complete rec- 
ognition of the impact on private plans. 

For these reasons I urge the adoption 
of the Erlenborn amendment. 

Mr. ERLENBORN. Mr. Chairman, I 
thank the gentleman for his remarks. 

In the time remaining to me, let me 
make one additional point. There is an- 
other part of this amendment, one that 
would change the employer liability and 
the optional account that is provided in 
the committee bill. 

The committee bill would allow the in- 
surance corporation to set up a second 
optional account, with a higher premium, 
that would allow the employer to avoid 
employer liability completely. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Ilinois (Mr. 
ERLENBORN) has expired. 

(By unanimous consent, Mr. ERLEN- 
BORN is allowed to proceed for 1 addi- 
tional minute.) 

Mr. ERLENBORN, Mr. Chairman, as 
much as I abhor employer liability, I do 
realize that if we allow the employer to 
make a decision which is not even based 
on economic necessity to terminate his 
pension plan and throw all of the obliga- 
tions on the insurance trust, we are just 
inviting employers to dump their liabil- 
ities onto the insurance corporation. 

Part of my amendment provides a 
modified employer liability—at least 
some safeguard that the employer would 
not do this. It would require two things; 
namely, that there be an economic rea- 
son for his terminating his pension plan 
and, second, if he did, then he could 
not turn around the next day and start 
@ new one. In other words, he could not 
get rid of his old liabilities and turn 
around and start a new one. 

I think it is terribly important so that 
we will avoid employers dumping their 
liabilities on this corporation which 
would then cause other employers and, 
more importantly, employees to pay what 
an unconscionable employer should have 
paid to his employees. 

Mr. Chairman, I hope my amendment 
will be supported. 

Mr. DENT. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I think it ought to be 
made clear at this point that we are 
not dealing with anything in this 
amendment except the makeup of the 
governing board. Actually we do have 
the. optional accounts plan in our bill 
as it stands now. Employers do have all 
of the liability unless the board itself 
establishes that they may, because of the 
nature of their plan, its soundness and 
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its funding and other provisions, apply 
a lesser rate to an optional plan where- 
by the liability would shift to the new 
agency or corporation. The only differ- 
ence is whether or not this House wants 
to create, in an area where a great deal 
more must be learned, especially in the 
field of the insuring part of this legis- 
lation—a permanent expanding type of 
bureaucracy. It is just that simple. 

Mr. Chairman, the experience I have 
had personally with the agency created 
on the black lung situation was this: 
This was supposed to be a limited time 
agency. The Federal Government after 
January 1 had no more responsibility 
insofar as paying out or seeing to any 
of the benefits under black lung. Only 
the residual applications were being 
processed. 

When I tried to strike that out with 
an amendment and had the bill up be- 
fore us—and the whole department itself 
was involved and represented there by 
their top men I showed them that with- 
in 6 months, they were removing the 
Federal Government from any respon- 
sibility or any activity in the field of 
black lung, because it reverted back to 
the State on January 1. Why, they got 
Presidential permission to say that they 
did not want that amendment which 
struck this agency out of existence. 

I do not know—and I am sure my 
colleagues understand this, because we 
have talked about it in our committee. 
The subcommittee and the full commit- 
tee rejected this amendment strictly on 
the ground that we do not know for sure 
where we are going and to what extent 
this agency is going to participate in 
deliberations of any kind that might re- 
quire an independent, as he calls it, pub- 
lic corporation made up of nine men. 

The argument is made that it is polit- 
ical for the Secretary of Labor. The 
President picked him, and I think you 
will notice he did not pick him politi- 
cally. If the President picks eight of 
these men who are confirmed by the 
Senate, it does not give the House any 
handle on this situation. I am not about 
to say this House believes that the other 
body will not be looking into these qual- 
ifications to find out just what type of 
men we are putting on the board. 

This is not a board but is really a 
permanent bureaucracy. These 9 men 
will stretch to 99 and then to 900 men, 
and if it works like all the rest of them, 
it will mushroom itself to way over that 
number. They started with 18 men in 
the one that I was just talking about, 
and it ended up with over 300-and-some 
scattered all over the United States. 

I believe we have to have experience 
I have agreed with the.gentleman and I 
have agreed with the ranking member 
on part of their study which we are going 
to continue with their cooperation, and 
with the hard-working task force we 
have we have saved over $113,000 out of 
the $210,000 appropriation we received 
for a study. 

And we are going to continue to work 
and study: Particularly are we going to 
watch the operation of the insuring plan. 

Every insurance company official who 
came to me had a different way for 
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doing this. But we all understand that 
they all want to do it the way they do 
it. And that is the way it is with most 
of the features of this bill, everybody 
who manages a pension plan comes in 
and says that the perfect plan is the one 
that he has. 

I am sure my colleague, the ranking 
member, the gentleman from Hlinois 
(Mr. ERLENBORN) will assure, the House 
that this was the greatest job in the 
world in sifting and picking out the pro- 
posals that has ever been done, I believe, 
in the legislative field, in my experience 
‘of over 40 years. 

The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

(By unanimous consent, Mr. DENT was 
oo to proceed for 2 additional min- 
u f 

Mr. DENT. I do not intend to take too 
much of the time of the House on this 
particular amendment because it has 
been hashed out. It is only a question of 
an opinion, an opinion on the part of the 
ranking Member, and those who follow 
the gentleman, that an independent sort 
of bureaucracy is to be created to man- 
age a field about which there is little or 
no knowledge. 

So I believe that the only way we are 
going to set up a permanent management 
corporation, or whatever it takes as far 
as the insurance end of this bill is con- 
cerned, will be after we have had suffi- 
cient experience as to just what the dues 
entail, and how much time has to be 
consumed. 

As I am sure most of the Members 
know, most of these are negotiated plans, 
or the greater number of them will be 
negotiated plans, and in their negotia- 
tions they will pretty well write the pre- 
3 as to what the plan intends 

So the greatest job of the insuring 
board will be to see to it that they meet 
the minimum requirements of this legis- 
lation on funding, and in making sure 
the vesting provisions, if they are 
changed, find out what that will do to 
the fund itself and whether or not the 
board feels that they cannot make that 
change without adding more to the fund- 
ing provisions. That is really all it does, 
to make sure that whatever is written 
into a contract is sound enough finan- 
cially so that the fund will maintain its 
position and be able to meet the entitle- 
ment payments of the participants. That 
is all there is to it. 

Mr. Chairman, I believe that this can 
very well be done under the Secretary of 
Labor and two officials or employees of 
a Secretary until we can get some his- 

ry. 

Iam willing—and the gentleman from 
Illinois knows that I am willing, and I 
have agreed—that we ought to look into 
it. And in our oversight functions if we 
find 3 months from now or 6 months 
from now that it ought to be changed to 
this type of a board, then I for one will 
immediately propose such legislation. 

The CHAIRMAN pro tempore. The 
time of the gentleman has again expired. 

Mr. QUIE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I support the amend- 
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ment offered by my colleague, the 
gentleman from Illinois. (Mr. ERLEN- 
BORN) . If I had my way, and I think if the 
gentleman from Illinois had his way, we 
would do more of a study of termina- 
tion insurance before we embarked on 
termination insurance. But the decision 
was made in the committee that we 
ought to begin with termination insur- 
ance now. There is substantial support 
for this around the country because of 
the closing of some plants for termina- 
tion insurance. 

The chairman of the subcommittee, 
the gentleman from Pennsylvania (Mr. 
Dent), indicated that “a great deal must 
be learned.“ And it is true that a great 
deal must be learned—so we are going to 
learn how to operate termination insur- 
ance after it has been adopted. 

Let us look at the way these two trust 
funds are administered by the corpora- 
tion—and, of course, there is a third 
trust fund, but I seriously doubt whether 
the corporation will move into the single 
employer optional trust fund, and doubt 
that that fund would be set up before 
the Congress has a chance to review the 
single employer trust fund and the mul- 
tiple employer trust fund. 

The question revolved around the 
corporation board itself and that is what 
the issue is about, I think—the major is- 
sue here. The Secretary of Labor has al- 
ways been a political appointee. That has 
always been the case. When the Secre- 
tary of Labor is confirmed, there are 
other issues that are considered than 
the two trust funds and the administra- 
tion of them. 

The other two individuals on the board 
as proposed by the bill before us will not 
be considered by the Congress at all. 
They will be selected by the Secretary of 
Labor as his employees entirely within 
his jurisdiction, and that means it is left 
to the whims of the executive branch. 
It is hard for me to understand why my 
colleagues on the other side of the aisle 
are not strongly in favor of the gentle- 
man from Illinois’ amendment, because 
his amendment enables those who are 

primarily influenced by the corporation 
with the trust funds—that is, the em- 
ployers and organized labor—each to 
have three people on the board of that 
corporation, and then, of course, the two 
people from the general public. 

As the gentleman from Pennsylvania 
(Mr. Dent) indicated, he said we do not 
know where we are going,” and it is true. 
We do not know exactly where we are 
going with termination insurance. I am 
convinced that at some later time we will 
realize we did wrong if we do not adopt 
the Erlenborn amendment and instead 
permit the corporation to be admin- 
istered by the Secretary of Labor and 
two of his employees. If we look at the 
precedents of other examples of similar 
responsibilties throughout the Federal 
Government separate corporations or 
agencies have been set up separate from 
Cabinet level departments where the 
President makes the appointments, and 
the legislative branch then confirms. It 
is true we may not have the kind of 
opinion of the other body that they 
would like us to have. However, this is 
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the precedent, that the Senate does 
advise and consent on the appointments 
of the President to reduce political in- 
fluence, and that is what the Erlenborn 
amendment requires. 

I believe it is correct as the gentle- 
man from Pennsylvania (Mr. DENT) says 
we do not know exactly where we are 
going with termination insurance. There 
is a great deal to be learned about termi- 
nation insurance, but as we do learn it, 
I think it will be better administered if 
those who are involved—that is, the em- 
ployer groups and organized labor—each 
have three people on the board and are 
thereby enabled to assist in charting that 
course. 

The serious nature of termination in- 
surance, if it is not operated properly, is 
that the increase in the number of em- 
ployees under private pension plans that 
has occurred in the last few years might 
cease, and it may occur that some em- 
ployers will terminate their pension 
plans, and that would be to the disad- 
vantage of the employees of the country 
who need it. 

So if these six people, three from the 
employers and three from the em- 
ployees—are on the board, this will mean 
that they will administer it in a way that 
will keep the pension plans going and 
have the rates at the lowest level possible 
in order that we will not put them out of 
business. 

Mr. PEYSER. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I, first of all, would 
like to thank the chairman of the 
subcommittee, the gentleman from 
Pennsylvania (Mr. Dent), and the mi- 
nority leader on our subcommittee, the 
gentleman from Ulinois (Mr. Erten- 
BORN), for allowing me as a nonmember 
of their subcommittee to sit with them 
for the past year and to work and ac- 
tively take part in some way in trying 
to help with this legislation. 

I would like to ask a few questions just 
to clarify some points for the record at 
this time dealing with this question of 
termination insurance. The real concern 
that exists is that some people may try 
to use this legislation and take advantage 
of it, if they can, in effect by copping out 
of a pension plan and dumping it into the 
insurance corporation and letting us foot 
the bill. 

I would like to ask the chairman, the 
gentleman from Pennsylvania (Mr. 
Dent), this question: Is it his under- 
standing, that on the question dealing 
with the termination insurance, before 
the Secretary allows a corporation or a 
trustee simply to say, “We are giving up 
this plan, we do not want it any more,” 
and lets the termination insurance take 
over, the Secretary himself then can 
make the determination as to whether 
that will be allowed? 

Mr. DENT. If the gentleman will yield, 
when it is in the best interest of the par- 
ticipants, the Secretary of Labor will be 
the sole voice in the matter, and this idea 
that any plan willy-nilly can decide be- 
cause its conditions are bad to drop its 
obligations onto the Insurance Corpora- 
tion, and then after the Insurance Cor- 
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poration has taken over the bad marbles, 
the corporation or trustee can then start 
another plan—it just does not work that 
way. That is a figment of the imagina- 
tion. 

Mr. PEYSER. I think the answer to 
this question is of the utmost importance. 

I thank the chairman. 

It is our concern that the so-called 
sharp-shooters can take us over in this. 
It is my understanding based on what 
the chairman has said and looking at the 
legislation that this cannot happen and 
that there are built-in safeguards to 
handle this situation. 

As to the makeup of the committee 
which has been developed here as an 
argument, it would seem to me, and I 
was actually going to offer an amend- 
ment at one point, the committee has to 
have a report from the Secretary of La- 
bor no later than 2 years from the date 
of the passage of this bill in order that 
we can look at this again and study it, 
and at that time if it would make sense 
we can have an independent corporation 
take over. Is it the intention of the chair- 
man under the oversight involved that 
we should look at this question in the 
future, whether it is 1 or 2 years down 
the road, and really examine this to see 
what will happen? 

Mr. DENT. Mr. Chairman, if the gen- 
tleman will yield it is my position and I 
think it ought to be the position of this 
House that if we create this bureaucracy 
we will never be able to unload it. It has 
never been done. 

But since we have control and it is 
under a department of the Government 
there is nothing to stop us joining hands 
to create whatever is necessary if the 
Secretary of Labor is unable to handle 
it according to what will develop. Cer- 
tainly we are going to review it and cer- 
tainly we are going to have to do some- 
thing probably in order to strengthen the 
Secretary of Labor if it becomes an oner- 
ous job for him or take it away and 
give it to the type of organization the 
gentleman wants, but I would appreciate 
it if we would give this a chance and let 
it work. I do not want to be responsible 
for something that turns out to be un- 
workable. It may even do that. I do not 
know. But I ask the gentleman to give us 
time to look at it. 

Mr. PEYSER. I thank the chairman. 

In closing on my own time I want to 
say this bill is of the utmost importance 
to the American people, to the millions 
and millions of men and women who are 
waiting for this kind of guarantee and 
protection that the total bill is going to 
represent to all of them. 

Mr. DENT. Mr. Chairman, if the gen- 
tleman will yield further, I want to take 
this time to say the gentleman in the 
well has been a great help to this com- 
mittee. He has the expertise and he 
viewed this subject strictly on the basis 
of the job to be done. There was never a 
question of partisanship during the en- 
tire discussions. He attended all of the 
hearings and meetings and his input into 
this has been tremendous. 

I am sure the ranking minority mem- 
ber joins me in thanking the gentleman 
for his participation in this. 
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Mr. PEYSER. I thank the gentleman 
for his comments. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from Illinois (Mr. ERLEN- 
BORN). 

The question was taken; and on a 
division—demanded by Mr. ErLENBORN— 
there were—ayes 60, noes, 45. 

RECORDED VOTE 


Mr. DENT. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 179, noes 217, 
not voting 35, as follows: 

[Roll No. 53] 


AYES—179 


Frey 
Froehlich 
Gettys 
Goldwater 
Goodling 
Griffiths 
Gross 
Grover 
Gubser 
Guyer 
Haley 
Hammer- 
schmidt 
Hansen, Idaho 
Hastings 
Hébert 
Henderson 
Hinshaw 
Hogan 
Holifield 
Holt 
Hosmer 
Huber 
Hudnut 
Hunt 
Hutchinson 
Jarman 
Johnson, Colo. 
Jones, N.C, 


Abdnor 
Alexander 
Anderson, Ill. 
Andrews, N. O. 
Andrews, 

N. Dak. 
Archer 
Arends 
Armstrong 


Price, Tex. 
Quie 

Quillen 
Rarick 
Rhodes 
Robinson, Va. 


Satterfield 
Scherle 
Schneebeli 
Sebelius 
Shriver 
Shuster 
Sikes 
Skubitz 
Smith, N. x. 
Snyder 
Spence 
Stanton, 

J. William 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 


Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 

Byron 

Carter 
Cederberg 
Chamberlain 


Taylor, Mo. 
Taylor, N.C. 
Thomson, Wis. 


Van Deerlin 
Vander Jagt 
Veysey 
Waggonner 
Wampler 
Ware 
> White 
Whitehurst 
Whitten 
Wiggins 
wh son, Bob 


Daniel, Dan 
Daniel, Robert 
W., Jr. 


Minshall, Ohio 
Edwards, Ala. Mitchell, N.Y. 
Erlenborn 
Esch 
Eshleman 
Evins, Tenn. 
Findley 
Fish 
Fisher 
Flynt 
Forsythe 
Fountain 
Frenzel 


NOES—217 
Blatnik 


Cleveland 
Cohen 
Collins, Til. 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Culver 
Daniels, 
Burlison, Mo, Dominick v. 
Casey, Tex. Danielson 


Bingham Chisholm Davis, 8.0. 
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de la Garza 
Delaney 
Dellums 


Kazen 
Kemp 
Koch 


Reid 

Reuss 

Riegle 

Rinaldo 
Rodino 

Roe 

Roncalio, Wyo. 
Rosenthal 


Kyros 


Smith, Iowa 
Staggers 
Stanton, 
James W. 
Stark 
Steed 
Steele 
Stephens 
Stratton 
Stubblefield 
Studds 


Hays 
Hechler, W. Va. 


Powell, Ohio 
Rees 


Roberts 
Rooney, N.Y. 
Rooney, Pa. 
Rostenkowski 
Sisk 

Stokes 
Sullivan 
Young, Ga. 


Green, Oreg. 
Jones, Tenn. 
Kluczynski 
Mailliard 
Michel 
Mills 
Moss 

Davis, Wis. Nichols 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. STEIGER OF 

WISCONSIN 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. STEIGER of Wis- 
consin: On page 113, lines 16, 17, 18, delete 
the phrase “and two officers or employees of 
the Department of Labor, who shall serve as 
directors at the pleasure of the Secretary.” 
and insert in lieu thereof the phrase “, Sec- 


retary of the Treasury, and the Secretary of 
Commerce.“. 


Mr. STEIGER of Wisconsin. Mr. 
Chairman, the amendment that I have 
offered restructures the board of the 
corporation which is designed to admin- 
ister pension plan termination insurance, 

As you know, under the bill as it comes 
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before us the make-up of the board is 
such that, at least in my judgment, it is 
not one that will work as effectively as I 
think this board ought to be able to work. 
So the amendment I have offered would 
provide that the board of the corporation 
will be made up of the Secretaries of 
Labor, Commerce, and Treasury instead 
of the way it is in the bill now. The Sec- 
retary of Labor would remain the chair- 
man and the corporation would. remain 
within the Department of Labor. I have 
not proposed any change in that opera- 
tion. 

There are, I think, two substantive rea- 
sons why this concept ought to be con- 
sidered by the House, First, by including 
the three Secretaries on the board, juris- 
dictional conflicts between the three De- 
partments can be best resolved. Second, 
all three Departments; Commerce, Labor, 
and Treasury, are involved with the 
various components of pension plans. 

The Department of Labor obviously is 
concerned about the employees of those 
pension plans; the Department of Com- 
merce with the employers; and the De- 
partment of the Treasury -with the In- 
ternal Revenue Service, and Federal 
revenues. It stands to reason, then, that 
the three Departments should all be rep- 
resented on the board of the corpora- 
tion. The current structure, whereby the 
Secretary of Labor, and then by his ap- 
pointment, two assistants, make up that 
board, means that the board is not 
focused as broadly as it ought to be. 

The Senate recognized this problem, 
and adopted a structure for the corpora- 
tion exactly similar to the one I have 
proposed. It seems to me that the con- 
cept of bringing in the three depart- 
ments and trying to resolve jurisdictional 
conflicts in an appropriate fashion, rec- 
ognizing that the Senate has already 
adopted this amendment, means that 
there are valid reasons why this amend- 
ment ought to be adopted by the House, 
and I urge adoption of the amendment, 

Mr. DENT. Mr. Chairman, I rise to 
oppose the amendment offered by the 
gentleman from Wisconsin (Mr. 
STEIGER). 

Mr. Chairman, I just want to say that 
this would bring the structure of both 
bills alike, and eliminate the differences, 
and this would not give us the freedom 
to work in the conference that we need. 
There may very well even be in the con- 
ference discussion on the type of proposal 
that the gentleman from Illinois (Mr. 
ERLENBORN) wants. Or they may accept 
our position, or we may pt their posi- 
tion. But at this point I think we ought 
to keep that difference, so that we will 
have something to confer on. Therefore, 
I would ask for a “no” vote on the 
amendment, 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wisconsin (Mr. STEIGER), 

The amendment was rejected. 

Mr. THOMPSON: of New Jersey. Mr. 
Chairman, I move to strike the Iast word. 

Mr. Chairman, in reviewing the pro- 
visions dealing with exclusion of certain 
employees from eligibility, my attention 
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was directed to subtitle A, part I, sub- 
part I, section 410(b) (2) (A) set forth 
at pages 168 and 169 of the bill. 

This section drafted by the Ways and 
Means Committee carves out an excep- 
tion from the rule against discrimination, 
by providing that employees under union 
contracts need not be covered by pension 
protection where there is evidence that 
pension was the subject of good faith 
bargaining between the employee repre- 
sentative and such employers. 

Mr. Chairman, when I read this lan- 
guage I was distressed because it seemed 
to me as chairman of the Labor Subcom- 
mittee that the committee was opening 
up a gigantic loophole in the prohibitions 
against discrimination. The term “bar- 
gaining in good faith,” Mr. Chairman, is 
& word of art, delineated over the past 
35 years by numerous decisions of the 
U.S. Supreme Court. 

As applied to a particular term and 
condition of employment such as pen- 
sions, it would mean simply, Mr. Chair- 
man, that an employer must discuss it 
with an open mind—if it is brought up. 
It would not mean that an employer has 
to offer a pension program in general or 
a particular pension proposal, or even 
accept the concept of pensions at all. It 
surely does not require that an employer 
agree to any pension proposal at all. 

Now, Mr. Chairman, if the bare lan- 
guage of section 410(b) (2) (A) were all I 
was considering I would be opposed to 
this bill, because all an unscrupulous 
employer need do was participate in any 
collective bargaining negotiation where 
the subject of pensions was raised— 
either by the union or the employer— 
and he subsequently would be free to 
exclude such employees from participa- 
tion in any pension plan set up for his 
other employees. Mr. Chairman, I 
could not believe that the Ways and 
Means Committee could ever have pro- 
posed—or this committee ever have 
acquiesced—in such an unfair procedure. 
So I reviewed the portion of the Ways 
and Means Committee report on H.R. 
12481 dealing with this matter, as set 
forth on page 49. The explanation given 
there is that nonbargaining unit em- 
Ployees should not be denied pension 
protection in the instances where bar- 
gaining unit employees have been offered 
@ pension program, but preferred some 
other form of benefits and elected not to 
be covered by a pension plan. 

Mr. Chairman, I gather from that ex- 
planation that the Ways and Means 
Committee was not using the term “bar- 
gaining in good faith” in its technical 
labor law sense, as we know it, but in a 
tax sense, where an employer has def- 
initely offered a pension program to his 
bargaining unit employees, but for rea- 
sons best known to them, they have 
chosen to reject it, in favor of some other 
form of compensation or benefit. 

Is my interpretation “correct,” that 
the exception would not be permitted 
where an employer had simply discussed 
the subject of pensions with the em- 
ployee representative, without definitely 
offering a pension program to the bar- 
gaining unit employees. 
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Mr. ULLMAN. Will the gentleman 
yield? 

Mr. THOMPSON of New Jersey. I yield 
to the gentleman from Oregon. 

Mr. ULLMAN. The gentleman from 
New Jersey is right. The language that 
he refers to on page 49 I think might 
best be in the Recorp. It says: 

If a pension plan coverage had been dis- 
cussed with other representatives of the un- 
jon employees, and no pension coverage was 
provided, either because the union employees 
were covered under a union plan (which 
might or might not offer comparable benefits 
to those provided under the employer plan), 
or because the employee representative opted 
for higher salaries, or other benefits, in lieu 
of pension plan coverage, or for some other 
valid reason, then it would be permissible to 
exclude these union employees from the 
calculations. 


The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. THOMP- 
son of New Jersey was allowed to pro- 
ceed for 5 additional minutes.) 

Mr. THOMPSON of New Jersey. Mr. 
Chairman, as chairman of the House La- 
bor Subcommittee I have a question on 
the next subsection 410(b) (2) (B), deal- 
ing with airline pilots which I under- 
stand is designed to alleviate certain 
problems which pilots have encountered 
with the Internal Revenue Service be- 
cause thier union-negotiated pension 
plans are substantially higher than those 
of other employees represented by other 
unions on various airlines. 

Mr. Chairman, I support this exception 
but I am concerned that the Service not 
construe this exception so as to preclude, 
in other multi-union industries such as 
maritime and construction, unions from 
negotiating solid pension protections for 
their members. 

Mr. Chairman, in the maritime indus- 
try, for instance, licensed pilots and en- 
gineers might negotiate a more substan- 
tial pension plan than another union 
covering less skilled workers. 

Or, on construction a highly skilled 
craftsman, such as an electrician, might 
be covered by a higher pension than a 
relatively unskilled employee. 

This is a fact of life in this industry, 
and to my knowledge, the service has 
never challenged these plans. Surely, the 
committee would not knowingly disturb 
the stabilized conditions in other multi- 
craft situations, specifically to relieve 
the airline: pilots’ problems. 

Now, Mr. Chairman, aside from skills, 
as the Ways and Means Committee points 
out, in its report, one unit of workers 
may elect to place more of its collective 
bargaining emphasis upon pensions, 
than another unit. Indeed, in many cases 
it has been impossible to persuade em- 
ployee units to forgo present compen- 
sation for future pension protection. ~ 

Mr. Chairman, am I correct in as- 
suming that it is not the intent of the 
committee in specifically alleviating the 
active, ongoing problem of the airline 
pilots, and foreclose other highly skilled 
workers in other craft bargaining situa- 
tions, such as maritime and construction, 
from negotiating with their employers 
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for a higher pension benefit, than other 
employees of such employers. 

Mr. ULLMAN. If the gentleman will 
yield further. 

Mr. Chairman, the airline pilots pro- 
vision is a relief provision. It is not in- 
tended to tighten the coverage require- 
ments under present law. If the plans 
such as you describe meet the coverage 
requirements under present law, I am 
sure they will continue to do so after this 
bill is enacted. 

Mr. THOMPSON of New Jersey. I 
thank the gentleman. 

Mr. Chairman, I yield back the balance 
of my time. 

The CHAIRMAN pro tempore. Are 
there further amendments to part 4? If 
not, the Clerk will read. 

The Clerk read as follows: 

Part 5—GENERAL PROVISIONS 
ALTERNATIVE METHODS OF COMPLIANCE 

Sec. 501, (a) The Secretary on his own 
motion or after having received the petition 
of an administrator may, after giving inter- 
ested persons an opportunity for a hearing, 
prescribe an alternative method for satisfy- 
ing any requirement of part 2, 3, or 4, or 
section 105(b) or 112, with respect to any 
pension plan or any type of pension plan 
subject to such requirement if he determines 
on the record of such hearing (1) that the 
use of such alternative method is necessary 
or appropriate to carry out the purposes of 
this title and that it provides adequate pro- 
tection to the participants and beneficiaries 
in the plan, (2) that the application of such 
requirement of part 2, 3, or 4 or section 
105(b) or 112, would— 

(A) increase the costs of the parties to 
the plan to such an extent that there would 
result a substantial risk to the voluntary 
continuation of the plan, 

(B) result in a substantial or inequitable 
curtailment of pension benefit levels or the 
levels of employees’ compensation, or 

(C) impose unreasonable administrative 
burdens with respect to the operation of the 
plan, having due regard to the particular 
characteristics of the plan or the type of 
plan involved; and 
(3) that the application of part 2, 3, or 4 
or section 105(b) or 112, or discontinuance 
of the plan would be adverse to the interests 
of plan participants in the aggregate. 

(b) If the Secretary prescribes an alterna- 
tive method under subsection (a) for satis- 
fying the requirements of section 302 of this 
Act, then during the period for which such 
alternative method is in effect, no amend- 
ment to the plan may be adopted which in- 
creases liabilities of the plan by reason of 
(1) any increase in benefits, (2) any change 
in the accrual of benefits, or (3) any change 
in the rate at which benefits become non- 
forfeitable under the plan. 

STUDIES 

Sec. 502. (a) The Secretary is authorized 
and directed to undertake research studies 
relating to pension plans, including but not 
limited to (1) the effects of this title upon 
the provisions and costs of pension plans, (2) 
the role of private pensions in meeting the 
economic security needs of the Nation, and 
(3) the operation of private pension plans in- 
cluding types and levels of benefits, degree 
of reciprocity or portability, and financial 
characteristics and practices, and methods 
of encouraging the growth of the private 
pension system. 

(b) The Secretary is authorized and di- 
rected to cooperate with the Congress and 
its appropriate committees, subcommittees, 
and staff in supplying data, and any other 
information, personnel, or resources re- 
quired by the Congress in any study, exami- 


CONGRESSIONAL RECORD — HOUSE 


nation, or report by the Congress relating 
to pension and retirement benefit plans 
established or maintained by States or their 
political subdivisions. 

(o) (1) The Committee on Education and 
Labor and the Committee on Ways and 
Means of the House of Representatives shall 
study retirement plans established and main- 
tained or financed (directly or indirectly) 
by the Government of the United States, by 
any State (including the District of Colum- 
bia) or political subdivision thereof, or by 
any agency or instrumentality of any of the 
Sy aged Such study shall include an analy- 
sis of— 

(A) the adequacy of existing levels of par- 
ticipation, vesting, and financing arrange- 
ments, 

(B) existing fiduciary standards, 

(C) the unique circumstances affecting 
mobility of government employees and indi- 
viduals employed under Federal procure- 
ment, construction, or research contracts or 
grants, and 

(D) the necessity for Federal legislation 
and standards with respect to such plans. 
In determining whether any such plan is 
adequately financed, each committee shall 
consider the necessity for minimum fund- 
ing standards, as well as the taxing power of 
the government maintaining the plan. 

(2) Not later than December 31, 1976, the 
Committee on Education and Labor and the 
Committee on Ways and Means shall each 
submit to the House of Representatives the 
results of the studies conducted under this 
subsection, together with such recommenda- 
tions as may be appropriate. 

ENFORCEMENT 

Sec. 503. (a) Any person who willfully— 

(1) violates any provision of this title 
(other than section 113 or 511), or any order 
issued under any such provision; or any re- 
quirement of an alternative method pre- 
scribed under section 501; 

(2) makes, passes, utters, or publishes any 
statement in any application, report, docu- 
ment, account, or record filed or kept or re- 
quired to be filed or kept under the provi- 
sions of this title, or any rule, regulation, 
variation, or order under this title, knowing 
such statement or entry to be false or mis- 
leading in any material respect; 

(8) forges or counterfeits any instrument, 
paper, or document, or utters, publishes, or 

as true, any instrument, paper, or 
document, knowing it to have been forged 
or counterfeited, for the purposes of influenc- 
ing in any way the action of the Secretary 
under this title: 
shall upon conviction be fined not more than 
$10,000 or imprisoned not more than five 
years, or both, except that in the case of such 
yiolation by a person not an individual, the 
fine imposed upon such person shall be a 
fine not exceeding $200,000. 

(b) Any plan administrator who fails or 
refuses to comply with a request as provided 
in section 105 (b) (4) within thirty days (un- 
less such failure or refusal results from mat- 
ters reasonably beyond the control of the ad- 
ministrator) by mailing the material re- 
quested to the last known address of the re- 
questing participant or beneficiary may in 
the court’s discretion be personally Mable to 
such participant or beneficiary in the amount 
of up to $50 a day from the date of such fail- 
ure or refusal, and the court may in its dis- 
cretion order such other relief as it deems 


proper. 

(c) The Secretary shall have power in order 
to determine whether any person has violated 
or is about to violate any provision of this 
title or any rule, regulation, or order there- 
under (including an alternative method pre- 
scribed under section 501), to make an in- 
vestigation and in connection therewith he 
may require the filing of supporting sched- 
ules of the information required to be fur- 
nished under section 103 or 104 of this Act 
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and may, where he has reasonable cause, 
enter such places, inspect such records and 
accounts, and question such persons as he 
may deem necessary to enable him to deter- 
mine the facts relative to such investigation. 
The Secretary may publish and make avail- 
able to any interested person or official, in- 
formation concerning any matter which 
may be the subject of investigation, and may 
prepare a report of any investigation under- 
taken by him. Such report may contain a 
record of any facts, conditions, practices, or 
other matters discovered during the course 
of his investigation and may be published at 
any time following commencement of such 
investigation. 

(d) For the purposes of any investigation 
provided for in this title, the provisions of 
sections 9 and 10 (relating to the attendance 
of witnesses and the production of books, 
records, and documents) of the Federal Trade 
Commission Act (15 U.S.C. 49, 50) are hereby 
made applicable (without regard to any limi- 
tation in such sections respecting persons, 
partnerships, banks, or common carriers) to 
the jurisdiction, powers, and duties of the 
Secretary or any officers designated by him. 

(e) Civil actions under this title may be 
brought— 

(1) by a participant or beneficlary— 

(A) for the relief provided for in subsec- 
tion (b) of this section, or 

(B) to recover benefits due him under the 
terms of his plan or to clarify his rights to 
future benefits under the terms of the plan; 

(2) by the Secretary, or by a participant, 
beneficiary or fiduciary for appropriate relief 
under section 111 (d); or 

(3) by the Secretary, or by a participant, 
beneficiary, or fiduciary to enjoin any act 
or practice which violates any provision of 
this title. 

(t) (1) An employee benefit plan may sue 
or be sued under this title as an entity. 
Service of summons, subpena, or other legal 
process of a court upon trustee or adminis- 
trator of an employee benefit plan in his ca- 
pacity as such shall constitute service upon 
the employee benefit plan. 

(2) Any money judgment under this title 
against an employee benefit plan shall be 
enforceable only against a plan as an entity 
and shall not be enforceable against any other 
person unless liability against such person is 
established in his individual capacity under 
this title. 

(g)(1) Civil actions under this title 
brought by the Secretary or by a participant, 
beneficiary, or fiduciary may be brought in 
any court of competent jurisdiction, State or 
Federal. In any action by a participant or 
beneficiary under subsection (e) (2) or (3), 
such participant or beneficiary shall main- 
tain such action as a representative of all 
other participants similarly situated as a 
class, if (A) the law of the jurisdiction pro- 
vides for class actions, and, (B) the court is 
satisfied that the requirements for a class 
action are not unduly burdensome as applied 
in the circumstances. 

(2) Where such an action is brought in a 
district court of the United States, it may 
be brought in the district where the plan is 
administered, where the breach took place, 
or where a defendant resides or may be found, 
and process may be served in any other dis- 
trict where a defendant resides or may be 
found. 

(3) Notwithstanding any other law, the 
Secretary shall have the right to remove an 
action from a State court to a district court 
of the United States, if the action is one 
seeking relief of a kind the Secretary is au- 
thorized to sue for under this title. Any other 
party may remove an action under this title 
from a State court to a district court of the 
United States, subject to the requirements 
contained in section 1331 of title 28, United 
States Code. Any such removal shall be prior 
to the trial of the action and shall be to a 
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district court where the Secretary could have 
initiated such an action. 

(4) In all civil actions under this title, at- 
torneys appointed by the Secretary may rep- 
resent the Secretary except as provided in 
section 518(a) of title 28, United States Code 
(relating to litigation before the Supreme 
Court of the United States and the Court of 
Claims). 

(h) The district courts of the United States 
shall have jurisdiction, without respect to the 
amount in controversy, to grant the relief 
provided for the subsections (e) (2) and (3) 
of this section in any action brought by the 
Secretary. In any action brought under sub- 
section (e) by a participant, beneficiary, or 
fiduciary, the jurisdiction of the district 
court shall be subject to the requirements 
contained in section 1331 of title 28, United 
States Code. 

(1) (1) In any action by a participant or 
beneficiary, the court in its discretion may 
allow a reasonable attorney’s fee and costs of 
action to either party. 

(2) Except as to actions brought pursuant 
to subsection (e)(1)(B) of this section and 
actions brought by the Secretary pursuant to 
subsections (e) (2) and (e) (3) of this section, 
no action shall be brought except upon leave 
of the court obtained upon vertified applica- 
tion and for cause shown, which application 
may be made ex parte. 

(3) A copy of the complaint in any action 
under this section by a participant or bene- 
ficiary shall be served upon the Secretary by 
certified mail who shall have the right, in his 
discretion, to intervene in the action. 

ANNUAL REPORT OF SECRETARY 


Sec. 504. The Secretary shall submit an- 
nually a report to the Congress covering his 
administration of this title for the preceding 
year, and including (1) an explanation of any 
variances granted under section 501 as well as 
status report on any plan currently operating 
with a variance and its progress in achieving 
compliance with provisions of parts 2, 3, and 
4, section 112 and section 105(b), and the 
projected date for terminating the variance; 
and (2) such information, data, research 
findings, and recommendations for further 
legislation in connection with the matters 
covered by this title as he may find advisable. 

RULES AND REGULATIONS 

Sec. 505. (a) The Secretary shall prescribe 
such rules and regulations as he finds neces- 
sary or appropriate to carry out the provi- 
sions of this title. Among other things, such 
rules and regulations may define accounting, 
technical, and trade terms used in such pro- 
visions; and may prescribe the form and 
detail of all reports required to be made 
under section 11200); and may provide for 
the keeping of books and records, and for the 
inspection of such books and records. The 
Secretary may not require that information 
required by this title (or regulations there- 
under) be submitted on forms prescribed by 
the Secretary (except as otherwise provided 
in section 112(1)). Nothing in this subsec- 
tion authorizes the Secretary to prescribe 
regulations respecting any matter if any 
subsection (b) or any other provision of this 
subtitle provides that regulations respecting 
such matter shall not be effective unless ap- 
proved by the Secretary of the Treasury. 

(b) Regulations for purposes of part 2 or 3 
of this subtitle shall be effective for plan 
years beginning after December 31, 1975, only 
if approved by the Secretary of the Treasury. 

OTHER AGENCIES AND DEPARTMENTS 

Sec. 506. (a) In order to avoid unnecessary 
expense and duplication of functions among 
Government agencies, the Secretary may 
make such arrangements or agreements for 
cooperation or mutual assistance in the per- 
formance of his functions under this title, 
and the functions of any such agency as he 
may find to be practicable and consistent 
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with law. The Secretary may utilize, on a 
reimbursable basis, the facilities or services 
of any department, agency, or establishment 
of the United States (including the Comp- 
troller of the Currency) or of any State or 
political subdivision of a State, including the 
services of any of its employees, with the 
lawful consent of such department, agency, 
or establishment; and each department, 
agency, or establishment of the United 
States (including the Comptroller of the 
Currency) is authorized and directed to co- 
operate with the Secretary and, to the extent 
permitted by law, to provide such informa- 
tion and facilities as he may request for his 
assistance in the performance of his func- 
tions under this title. The Attorney General 
or his representative shall receive from the 
Secretary for appropriate action such evi- 
dence developed in the performance of his 
functions under this title as may be found 
to warrant consideration for criminal pros- 
ecution under the provisions of this title or 
other Federal law. 

(b) In order to utilize the facilities of the 
States, the Secretary may, upon proper ap- 
plication of an appropriate department or 
agency or any State, authorize such depart- 
ment or agency to require the filing of an- 
nual reports as described in section 104 of 
this Act for those plans exempted under sec- 
tions 105(a)(1) (A), (B), and (C) of this 
Act from the filing requirements, In the case 
where such authorization is granted the au- 
thorized department or agency, with respect 
to plans domiciled in the State (as deter- 
mined under rules of the Secretary), shall 
have the discretion to reject such filing pur- 
suant to the provisions of section 105 (a) (2) 
and to utilize the remedies set out in section 
105(a) (3) where appropriate. The Secretary 
may at his discretion appoint such State 
department or agency as his agent for the 
purpose of maintaining civil actions under 
section 503(e) with respect to such plans 
exempted from the filing requirements under 
section 105. 

ADMINISTRATION 

Sec. 507. (a) Subchapter B of chapter 5, 
and chapter 7, of title 5, United States Code 
(relating to administrative procedure), shall 
be applicable to this title. 

(b) No employee of the Department of 
Labor shall administer or enforce this title 
with respect to any employee organization of 
which he is a member or employer organiza- 
tion in which he has an interest. 

APPROPRIATIONS 


Sec. 508. There are hereby authorized to be 
appropriated such sums, without fiscal limi- 
tation, as may be necessary to enable the 
Secretary to carry out his functions and 
duties under this title. 

SEPARABILITY PROVISIONS 

Sec. 509. If any provision of this Act, or 
the application of such provision to any per- 
son or circumstances, shall be held invalid, 
the remainder of this Act, or the application 
of such provision to persons or circumstances 
other than those as to which it is held in- 
valid, shall not be affected thereby 

INTERFERENCE WITH RIGHTS PROTECTED 
UNDER ACT 

Sec. 510. It shall be unlawful for any per- 
son to discharge, fine, suspend, expel, dis- 
cipline, or discriminate against a participant 
or beneficiary for exercising any right to 
which he is entitled under the provisions of 
the plan or this title, or for the purpose of 
interfering with the attainment of any right 
to which such participant may become en- 
titled under the plan, or this title. The pro- 
visions of section 503 shall be applicable in 
the enforcement of this section. 

COERCIVE INTERFERENCE 
Sec. 511. It shall be unlawful for any per- 


son through the use of fraud, force, or vio- 
lence, or threat of the use of force or violence, 
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to restrain, coerce, intimidate, or attempt to 
restrain, coerce, or intimidate any participant 
or beneficiary for the purpose of interfering 
with or preventing the exercise of any right 
to which he is or may become entitled under 
the plan, or this title. Any person who will- 
fully violates this section shall be fined $10,- 
000 or imprisoned for not more than one year, 
or both. 
REGISTRATION OF PLANS 


Sec. 512. (a) Every administrator of a pen- 
sion plan to which part 2, 3, or 4 of this sub- 
title applies shall file with the Secretary an 
application for registration of such plan. 
Such application shall be in such form and 
shall be accompanied by such documents as 
shall be prescribed by regulation of the Sec- 
retary. After qualification under subsection 
(c), the administrator of such plan shall 
comply with such requirements as may be 
prescribed by the Secretary to maintain the 
plan’s qualification under this part. 

(b) The filing required by subsection (a) 
for a plan shall be made not later than 270 
days after the beginning of the earliest plan 
year to which either part 2 or 3 first applies 
to such plan. In the case of a plan first re- 
quired to file before December 31, 1975, the 
Secretary may postpone until not later than 
December 31, 1975, the first filing date for 
such plan. Nothing in this subsection shall 
be construed to prohibit any administrator 
from filing the application described in sub- 
section (a) at any earlier time. 

(c) Upon the filing required by subsection 
(a), the Secretary shall determine whether 
such plan is qualified for registration under 
this section, and if the Secretary finds it 
qualified, he shall issue a certificate of regis- 
tration with respect to such plan. 

(d) If at any time the Secretary deter- 
mines that a plan required to qualify under 
this section is not qualified or is no longer 
qualified for registration under this part, he 
shall notify the administrator, setting forth 
the deficiency or deficiencies in the plan or 
in its administration or operations which is 
the basis for the notification given, and he 
shall further provide the administrator, the 
employer of the employees covered by the 
plan (if not the administrator), and the 
employee organization representing such em- 
ployees, if any, a reasonable time within 
which to remove such deficiency or defi- 
ciencies. If the Secretary thereafter deter- 
mines that the deficiency or deficiencies have 
been removed, he shall issue or continue in 
effect the certificate, as the case may be. If 
he determines on the record after opportu- 
nity for hearing that the deficiency or de- 
ficiencies have not been removed, he shall 
enter an order denying or canceling the 
certificate of registration, and take such 
further action as may be appropriate under 
the enforcement and other provisions of this 
title. 

(e) A pension plan shall be qualified for 
registration under this section if it con- 
forms to, and is administered in accordance 
with the provisions of this title which are 
applicable to the plan. 

(£) The Secretary may, by regulations, pro- 
vide for the filing of a single report satisfy- 
ing the reporting and registration require- 
ments of this title. 

(g) Where a pension plan filed for regis- 
tration under this part is amended sub- 
sequent to such filing, the administrator 
shall (pursuant to regulations promulgated 
by the Secretary) file with the Secretary a 
copy of the amendment and such additional 
information and reports as the Secretary 
by regulation may require, to determine that 
there is continued compliance under the pro- 
visions of this title which are applicable to 
the plan. 

ENFORCEMENT OF REGISTRATION 

Sec. 513. Whenever the Secretary 

(1) determines, in the case of a pension 
plan required to be registered under section 
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512, that no application for registration has 
been filed in accordance with section 512, or 

(2) issues an order under section 512 deny- 
ing or canceling the certificate of registration. 
of a pension plan, or 

(3) determines, in the case of a pension 
plan subject to part 3, that there has been 
a failure to make required contributions to 
the plan in accordance with the provisions 
of this title or to pay required assessments 
or to pay such other fees or moneys as may 
be required under this title. 
the Secretary may petition any district court 
of the United States having jurisdiction of 
the parties, or the United States District 
Court for the District of Columbia, for an 
order requiring the employer or other person 
responsible for the administration of such 
plan to comply with the requirements of this 
title as will qualify such plan for registration 
or to take any action authorized, or required 
to be taken by the administrator under sec- 
tion 303. 

EFFECT ON OTHER LAWS 


Sec. 514. (a) It is hereby declared to be the 
express intent of Congress that, except for 
actions authorized by section 508 (e) (1) (B) 
of this Act and except as provided in sub- 
section (b) of this section the provisions of 
part 1 of this subtitle shall supersede any 
and all laws of the States and of political 
subdivisions thereof insofar as they may now 
or hereafter relate to the reporting and dis- 
closure responsibilties, and fiduciary respon- 
sibilities, of persons acting on behalf of any 
employee benefit plan to which part 1 applies. 

(b) Nothing in part 1 of this subtitle 
shall be construed to exempt or relieve any 
person from any law of any State which 
regulates insurance, banking, or securities 
or to prohibit a State from requiring that 
there be filed with a State agency copies of 
reports required by this title to be filed with 
the Secretary. No employee benefit plan sub- 
ject to the provisions of this title (other 
than a plan established primarily for the 
purpose of providing death benefits), nor 
any trust established under such a plan, 
shall be deemed to be an insurance com- 
pany or other insurer, bank, trust company, 
or investment company or to be engaged in 
the business of insurance or banking for 
purposes of any law of any State purporting 
to regulate insurance companies, insurance 
contracts, banks, trust companies, or in- 
vestment companies. 

(c) It is hereby declared to be the express 
intent of Congress that the provisions of 
parts 2, 3, and 4 of this subtitle shall super- 
sede any and all laws of the States and of 
political subdivisions thereof insofar as they 
may now or hereafter relate to the nonfor- 
feitability of participant’s benefits in em- 
ployee benefit plans described in section 201 
(a) or 301(a), the funding requirements for 
such plans, the adequacy of financing of 
such plans, portability requirements for 
such plans, or the insurance of pension bene- 
fits under such plans. 

(d) Nothing in this section shall be con- 
strued to prohibit a delegation of authority 
by the Secretary to an appropriate State 
agency as permitted under section 506 of 
this Act. 

(e) Nothing in this title shall be con- 
strued to alter, amend, modify, invalidate, 
impair, or supersede any law of the United 
States (except as provided in 115(a)) or any 
rule or regulation issued under any such 
law. 


Mr. DENT (during the reading). Mr. 
Chairman, I ask unanimous consent that 
part 5 be considered as read, printed in 
the Recorp, and open to amendment at 
any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 
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There was no objection. 

Mr. MOAKLEY. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I have a question to 
ask the gentleman from Pennsylvania, 
the chairman of the committee (Mr. 
DENT) concerning section 506 of H.R. 
12906, titled “Other Agencies and De- 
partments’. I would like to know wheth- 
er it is the intent of this section, par- 
ticularly of section b, that the Secretary 
shall utilize State agencies and civil serv- 
ice employees where competence, and ex- 
perience is already established. 

For example, in the State of Massa- 
chusetts, the health, welfare, and retire- 
ment board has been in existence since 
1959. It has, in that time, been perform- 
ing many of the functions now given to 
the Secretary in this bill. The health, 
welfare, and retirement board is staffed 
by civil service employees who qualified 
for their positions by passing examin- 
ations on both State and Federal law. 

In Massachusetts, this board has been 
responsible for seeing that plans regis- 
ter, file annual reports, and summaries 
of those reports, file plan descriptions 
and provide benefit descriptions and fi- 
nancial statements to members. 

I would like the record to establish as 
the legislative history of this bill wheth- 
er it is the intent of Congress that an 
agency such as the Massachusetts board 
shall be utilized, and that civil service 
employees, many of whom have spent 
their careers gaining experience in this 
field, should also be utilized by the Sec- 
re 


tary. 

Mr. DENT. If the gentleman will yield, 
yes, we expect the Secretary to utilize 
the facilities of the States to the extent 
possible to implement the overall policy 
of this bill with respect to plans ex- 
empted from the disclosure and report- 
ing requirements under section 105 of the 
bill. 


AMENDMENT OFFERED BY MR, BADILLO 
Mr. BADILLO. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. Bano: Page 
162, insert after line 11 the following: 


Subtitle C—Voluntary Portability Program 
for Vested Pensions 


PROGRAM ESTABLISHED 


Sec. 601. (a) There is hereby established a 
program to be known as the Voluntary 
Portability Program for Vested Pensions 
(hereinafter referred to as the “Portability 
Program"), which shall be administered by 
and under the direction of the Secretary. 
The Portability Program shall facilitate the 
voluntary transfer of nonforfeltable benefits 
between registered pension plans. Nothing 
in this subtitle or in the regulations issued 
by the Secretary hereunder shall be con- 
strued to require participation in such Por- 
tabllity Program by a plan as a condition of 
registration under section 512. 

(b) Pursuant to regulations issued by the 
Secretary, plans registered under section 
512 may apply for membership in the Port- 
ability Program, and, upon approval of such 
application by the Secretary, shall be issued 
a certificate of membership in the Portabil- 
ity Program (plans so accepted shall be here- 
inafter referred to as “member plans”). 

ACCEPTANCE OF DEPOSITS 


Sec. 602. A member plan shall, pursuant 
to regulations prescribed by the Secretary, 
pay, upon request of the participant, to the 
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fund established by section 603, a sum of 
money equal to the present value of the 
participant’s nonforfeitable rights under 
the plan, which shall be in settlement of 
such nonforfeitable rights, when such par- 
ticipant is separated from employment 
covered by the plan before the time pre- 
scribed for payments to be made to him or 
to his beneficiaries under the plan. The 
fund is authorized to receive such pay- 
ments, on such terms as the Secretary may 
prescribe. 
SPECIAL FUND 


Sec. 603. (a) There is hereby created a 
fund to be known as the Voluntary Porta- 
bility Program Fund (hereinafter referred 
to as the Fund“). The Secretary shall be 
the trustee of the Fund. Payments made 
into the Fund in accordance with regula- 
tions prescribed by the Secretary under sec- 
tion 602 shall be held and administered in 
accordance with this subtitle. 

(b) With respect to such Fund, it shall 
be the duty of the Secretary to— 

(1) administer the Fund; 

(2) report to the Congress not later than 
the first day of April of each year on the 
operation and the status of the Fund during 
the preceding fiscal year and on its expected 
operation and status during the current 
fiscal year and the next two fiscal years and 
review the general policies followed in 
managing the Fund and recommend 
changes in such policies, including the 
necessary changes in the provisions of law 
which govern the way in which the Fund is 
to be managed; and 

(3) after amounts needed to meet cur- 
rent and anticipated withdrawals are set 
aside, deposit the surplus in interest-bearing 
accounts in any bank the deposits of which 
are insured by the Federal Deposit Insur- 
ance Corporation or savings and loan asso- 
ciation in which the accounts are insured 
by the Federal Savings and Loan Insurance 
Corporation. In no case shall such deposits 
exceed 10 per centum of the total of such 
surplus, in any one bank, or savings and 
loan association. 

INDIVIDUAL ACCOUNTS 


Sec. 604. The Secretary shall establish and 
maintain an account in the Fund for each 
participant for whom the Secretary receives 
payment under section 602. The amount 
credited. to each account shall be adjusted 
periodically, as provided by the Secretary 
pursuant to regulations to reflect changes in 
the financial condition of the Fund. 

PAYMENTS FROM INDIVIDUAL ACCOUNTS 


Sec, 605. Amounts credited to the account 
of any participant under this subtitle shall 
be paid by the Secretary to— 

(1) a member plan, for the purchase of 
benefit rights having at least an equivalent 
actuarial value under such plan, on the re- 
quest of such participant when he becomes 
& participant in such member plans; 

(2) u qualified insurance carrier selected 
by a participant who has attained the age of 
sixty-five, for the purchase of a single 
premium life annuity m an amount having 
@ present value equivalent to the amount 
credited to such participant’s account, or 
in the event the participant selects an an- 
nuity with survivorship options, an amount 
determined by the Secretary to be fair and 
reasonable based on the amount in such 
participant's account; or 

(3) to the designated beneficiary of a par- 
ticipant in accordance with regulations 
promulgated by the Secretary. 

TECHNICAL ASSISTANCE 

Sec. 606. The Secretary shall provide tech- 
nical assistance to employers, employee orga- 
nizations, trvstees, and administrators of 
pension and profit-sharing-retirement plans 
in their efforts to provide greater retirement 
protection for individuals who are sep- 
arated from employment covered under such 
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plans. Such assistance may include, but is 
not limited to (1) the development of reci- 
procity arrangements between plans in the 
same industry or area, and (2) the develop- 
ment of special arrangements for portability 
of credits within a particular industry or 
area. 

Amend the table of contents of the bill 
accordingly. 


Mr. BADILLO (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 

Mr. BADILLO. Mr. Chairman, al- 
though this measure on the whole is 
sound, it contains a glaring defect—the 
failure to make provision for portability. 
Even though the measure calls for the 
establishment of three vesting rules 
aimed at increasing a worker’s pension 
security, accrued pension rights in one 
plan without any provision for trans- 
ferring to another job can become noth- 
ing more than a ball and chain by which 
older workers are tied to inadequate and 
insecure jobs. I do not mean to minimize 
the importance of vesting yet a vested 
pension belongs to the employee and he 
must have the right to move to some 
other type of employment in some other 
area if he so chooses, particularly if he 
is required to do so by economic necessity. 
As Senator BIncR Bays so aptly noted in 
a recent article: 

For a country that prides itself on a mo- 
bile population, that mobility should not be 
at the expense of the individual worker’s re- 
tirement security. 


Portability enables a worker to trans- 
fer his pension rights should he decide 
to change jobs or be forced to do so. 

With a changing economy, there are 
continuing shifts in the needs of man- 
power. Oftentimes, however, private 
pensions tend to act as an unnecessary 
barrier to labor mobility by tieing work- 
ers to a particular employer. During his 
appearance before the House General 
Labor Subcommittee last year Mr. Ralph 
Nader very perceptively observed that— 

Without some sort of mechanism to make 
pension credits portable, the more mobile 
employee will almost invariably end up with 
& lower pension at retirement. 


Particularly in light of past failings in 
the private pension sector, a worker 
should have the right to assemble all of 
the vested pension contributions he had 
made during his working years into one 
sufficient benefit—one based on con- 
tributions which have earnings and 
growth to the final day of his active 
employment. 

I believe that a meaningful vesting ar- 
rangement will furnish workers with 
much needed protection for their accrued 
pension rights. By the same token I feel 
that additional security is required and 
I am therefore offering an amendment 
which seeks to establish a voluntary por- 
tability program for vested pensions. 

The language I am proposing is iden- 
tical to that contained in the original 
Williams-Javits bill and included in the 
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bill passed by the Senate. While it does 
not require the establishment of port- 
ability programs, it does encourage their 
formation in an attempt to provide the 
most optimum protection to workers. 
Such a voluntary portability system 
would permit companies to allow their 
employees to carry their vested rights 
from one company to another when 
changing jobs. 

The weakest possible portability pro- 
vision is what is contained in the Senate 
bill. Frankly, I would have preferred to 
support the much more substantive pro- 
posal which was offered by the senior 
Senator from Indiana (Mr. HARTKE) un- 
der which a mandatory portability pro- 
gram would be established, including the 
creation of a national pension clearing- 
house or regional ones to coordinate 
portability activities. Unfortunately, the 
parliamentary situation is such that I 
would probably not be able to propose 
this more comprehensive plan and must 
therefore offer the voluntary system. 
While some may believe that it is foolish 
to propose a voluntary system which 
many pension plans will not choose to 
join, I feel very strongly that the prin- 
ciples of portability must be established 
and that we must have a foundation 
upon which to build for future—and 
hopefully more concrete—legislation. 

There are those who contend that a 
fully vested pension will preclude the ne- 
cessity for portability. It must be real- 
ized, however, that inflation will seri- 
ously erode the value of vested credits 
and that a benefit which is vested but 
not portable is not available in the event 
of disablement. Further, as Senator 
Hartke stated during Senate debate on 
the pension legislation “Vesting without 
portability will often prove inadequate 
because—employees will not feel the 
vested benefit alone is dependable and so 
may withdraw from the plan, thereby 
losing valuable credits.” Thus, vesting 
and portability cannot be considered to 
provide the same protections. 

We must also consider the fact, Mr. 
Chairman, that workers in this country 
do not typically remain with one em- 
ployer during a lifetime. A Labor Depart- 
ment job tenure study shows that the 
median employment period for men at 
ages 45 through 49 was 10.2 years, for 
men 40 through 44 it was 8.4 years on 
their current job and only 5.8 years for 
men aged 35 to 39. The figures for women 
were significantly lower—as low as 2.6 
years for women at ages 35 through 39. 
This study also revealed that, in the 
wholesale and retail trades, for example, 
the median years of employment for 
men between 25 and 44 was 3.3 years, as 
compared with 1.5 for women in the 
same age bracket, and that for male 
workers over the age of 45 it was 8.8 years 
and for women in the same category, 4.9 
years. Thus, in a society in which indi- 
vidual and corporate mobility is increas- 
ing, there is a clear and intensified need 
for pension credit accumulation for em- 
ployees as they move from one job to 
another, often in different locations 
throughout the country. 

Opponents of portability argue that 
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there are too many complexities involved 
with implementing such a system and 
maintain that portability would cause 
more rigidities which would possibly re- 
tard further pension growth. The con- 
tention that it would be too difficult to 
establish and carry out a portability sys- 
tem is simply a bureaucratic ploy to avoid 
doing it and I believe that the fears about 
possibly retarding pension growth are 
unfounded. Others maintain that a 
portability system should not be im- 
plemented at this time as it requires 
further study—another typical delaying 
tactic. However, it is for these reasons 
that I have chosen a voluntary system. 
Thus, not only would a mechanism exist 
under which workers pension rights can 
be further protected and liberalized but 
there would also be a device whereby 
some practical experience could be 
gained with a view toward determining 
the efficacy of requiring the implementa- 
tion of portability programs. I urge, 
therefore, the adoption of my amend- 
ment and hope that employers will see 
fit to undertake the establishment of 
meaningful portability programs so that 
American workers may have greater 
mobility in the labor market. 

Mr. ERLENBORN. Mr. Chairman, I 
rise in opposition to the amendment, 

Mr. Chairman, I understand that the 
provision being offered by the gentleman 
from New York (Mr. Bano) is the same 
provision as the Senate-passed bill rela- 
tive to portability. 

I would point out, because I do not 
think it has been made clear, that the 
only thing that is portable—the only 
thing that is portable—under that pro- 
vision is a vested right. A lot of people 
have the idea that portability means that 
& worker can work a couple of years here 
and a couple of years there and total 
them all up and then get a nice pension. 
This portability is not that sort of pro- 
vision. A worker must have a vested 
right before it even becomes portable 
under a portability plan. 

Even the AFL-CIO in their commen- 
tary on this bill pointed out that cash- 
ing out a vested right and moying it to 
another place will mean the employee 
ultimately will wind up with less of a 
pension than if he draws his pensions 
from those several employers where he 
has vested rights. 

There is no strong push behind this 
portability provision. This is not. going 
to do what many employees would like 
to have done. 

Mr. Nader in talking about portability 
did not have this in mind at all. I was 
there and I know what he was talking 
about. He wanted us to prohibit defined 
benefit pension plans from even being 
carried on. Mr. Nader wanted us to move 
to a money purchase plan. 

In effect, money purchase is a savings 
account, so that when people retire, they 
can draw out what was put in, but when 
they run out of it they have no further 
retirement security, so that Mr. Nader’s 
suggestions really fell on deaf ears on 
both sides of the aisle. 

Mr. Chairman, I would just say that 
any attempt to add portability to this bill 


4744 


does no good for the working men and 
women of this country. It is not sup- 
ported by the AFL-CIO to my knowledge, 
because they had nothing good to say 
about it. 

Mr. Chairman, I would hope that the 
amendment would be defeated. 

Mr. BADILLO. Mr. Chairman, will the 
gentleman yield? 

Mr. ERLENBORN. Mr. Chairman, I 
yield to the gentleman from New York. 

Mr. BADILLO. Mr. Chairman, I agree 
with the gentleman that the provision in 
the Senate bill is a weak provision. I said 
that I would like to have at the same 
time a stronger provision, as Mr. Nader 
and other people would want. 

Iam pointing out that because we have 
@ weak provision in the Senate bill is no 
reason to have no provision at all. Let us 
have at least a provision that will give 
rights where there is total vesting. My 
amendment would get the principle of 
portability put into the bill, so that at a 
later time we can get the strong kind of 
provision I feel is necessary. 

Mr. ERLENBORN. Mr. Chairman, I 
appreciate what the gentleman wants to 
do, but I would say that this is not just 
a weak provision. It is a provision, if it 
were utilized, which would reduce the 
benefits that employees can expect to get 
when they retire. This is worse than no 
provision at all. 

Mr. DENT. Mr. Chairman, will the 
gentleman yield? 

Mr. ERLENBORN. Mr. Chairman, I 
yield to the gentleman from Pennsyl- 
vania. 

Mr. DENT. Mr. Chairman, I join with 
the gentleman from Illinois in his op- 
position. The simple fact is that under 
present law everything that this par- 
ticular amendment purports to do can 
and is being done. It is a question of 
voluntary acceptance of one plan by 
another. There is nothing that can add 
anything to that. 

Mr. Chairman, I pointed out to the 
Senators that they had just put a lot of 
wordage into the bill that did not do any 
more than they could do now except give 
a promise that could not be kept, because 
at this moment, as the gentleman knows, 
we have worked 7 years on this. 
Much of that time has been on the ques- 
tion of portability, and no agency has 
been able to give us—including organized 
labor, the managers of many plans in 
the country, insurance companies, bank- 
ers, actuarial experts—no one has been 
able to give us any kind of an estimate, 
any kind of a proposition that would be 
workable among over 155,000 plans plus 
about 200,000 individual plans. 

Mr. Chairman, I agree with the gentle- 
man from Ilinois that this amendment 
ought to be defeated. 

Mr. ULLMAN. Mr. Chairman, I rise in 
opposition to the amendment, 

Mr. , I want to say that this 
provision on portability is taken from the 
old Senate bill, which the Senate itself 
did not see fit to adopt. This provision in 
any case is defective because if funds are 
moved from a private pension program 
into the portability fund, this would be 
a taxable transaction and that would 
render the whole program useless. 
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Therefore, I hope we vote the amend- 
ment down, and let us take up the sub- 
ject of portability in a responsible way 
sometime in the future. 

The pro tempore. The 
question is on the amendment offered by 
the gentleman from New York (Mr. 
BaDILLo). 

The amendment was rejected. 

Mr. DENT. Mr. Chairman, we have no 
further amendments. 

The CHAIRMAN (Mr. Botanp). If 
there are no further amendments to 
title I, under the rule, the bill H.R. 12855 
as title I of said substitute is considered 
as having been read for amendment. 

No amendments are in order to title 
II except amendments offered by the 
Committee on Ways and Means which 
are not subject to amendment, and ger- 
mane amendments to subsections 2001 
(a) (1) (A), 2001(a)(2), 2001(b) and 
2001 (e) (3) of title II. 

Are there any amendments from the 
Committee on Ways and Means to title 
It of the substitute? 

TITLE II—AMENDMENTS TO THE INTER- 
NAL REVENUE CODE RELATING TO 
RETIREMENT PLANS 

Sec. 1001. AMENDMENT or INTERNAL REVENUE 

CopE or 1954. 

Except as otherwise expressly provided, 
whenever in this title an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter- 
nal Revenue Code of 1954. 

Subtitle A—Participation, Vesting, Funding, 

Administration, Etc. 
Part I—PARTICIPATION, VESTING, AND 
FUNDING 
Sec. 1011. MINIMUM PARTICIPATION STAND- 
ARDS 


Part I of subchapter D of chapter 1 (re- 
lating to pension, profit-sharing, stock bonus 
plans, etc.) is amended by adding at the end 
thereof the following: 


“Subpart B—Special Rules 


“Sec. 
“Sec, 
“Sec. 
“Sec. 
“Sec. 
“Sec. 


410, 
411. 
412. 
413. 
414. 
415. 


Minimum vesting standards. 
Minimum funding standards. 
Collectively bargained plans. 
Definitions and special rules. 
Limitations on benefits and con- 
tributions under qualified plans, 
MINIMUM PARTICIPATION STAND- 

ARDS. 

„(a) PARTICIPATION. — 

“(1) MINIMUM AGE AND SERVICE CONDI- 
TIons.—A trust shall not constitute a quali- 
fied trust under section 401 (a) if the plan 
of which it is a part requires, as a condi- 
tion of participation in the plan, that an em- 
ployee complete & period of service with the 
employer or employers maintaining the 
plan extending beyond the later of the fol- 
lowing dates— 

(A) the date on which the employee at- 
tains 25 years of age; or 

“(B) the date on which he completes 1 
year of service. 


In the case of any plan which provides that 
after 3 years of service each participant has 
a right to 100 percent of his accrued benefit 
under the plan which is nonforfeitable 
(within the meaning of section 411) at the 
time such benefit accrues, subparagraph (B) 
shall be applied by substituting ‘3 years of 
service’ for ‘1 year of service’. 

“(2) MAXIMUM AGE CONDITIONS.—A trust 
shall not constitute a qualified trust under 
section 401 (a) if the plan of which it is a 


“Sec. 410. 


Minimum participation standards. 
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part excludes from participation (on the 
basis of age) employees who have attained a 
specified age, unless the plan— 

“(A) 1s a defined benefit plan, and 

“(B) such employees begin employment 
with the employer after they have attained 
a specified age which is not more than 5 years 
before the normal] retirement age under the 
plan. 

(3) DEFINITION OF YEAR OF SERVICE.— 

“(A) DETERMINATION UNDER REGULATIONS.— 
For purposes of paragraph (1), the term ‘year 
of service’ means a period of service deter- 
mined under regulations prescribed by the 
Secretary or his delegate which provide for 
the calculation of such. period on any reason- 
able and consistent basis. 

“(B) REASONABLE BASIS.—For purposes of 
subparagraph (A), the calculation of any 
period of service shall not be treated as 
made on a reasonable basis— 

„) if the average period of service re- 
quired for participation in the plan (deter- 
mined as if one employee commenced his 
service on each day) is more than 12 months, 
or 

„(u) if any employee who has completed 
more than 17 months of continuous service 
is excluded from participation in the plan by 
such calculation. 

“(C) ADDITIONAL REQUIREMENTS WITH RE- 
SPECT TO SEASONAL EMPLOYMENT.—For pur- 
poses of subparagraph (A), the calculation 
of any period of service shall not be treated 
as made on a reasonable basis in the case of 
a seasonal employee whose customary employ- 
ment is for at least 5 months in a 12-month 
period, if his period of service is treated as 
less than the period of service he would have 
had if his customary employment had been 
nonseasonal. 

D) SUBSTANTIALLY DIFFERENT WORK PE- 
Rrops.— The regulations prescribed under 
this paragraph shall take into account the 
customary working period (as expressed in 
hours, days, weeks, months or years) in any 
industry where, by the nature of the employ- 
ment, such period differs substantially from 
the comparable work period in industry gen- 
erally. 

“(4) BREAKS IN SERVICE.— 

“(A) SHORTER BREAKS IN SERVICE—Fot 
purposes of paragraph (3)(A), in the case 
of any employee who has a break in his 
service with the employer for a continuous 
period of not less than 1 year, the calcula- 
tion of his period of service shall not be 
treated as not made on a reasonable basis 
merely because, under the plan, service per- 
formed by such employee is not taken into 
account until he has completed a continuous 
period of service (not in excess of 1 year) 
after his return. 

“(B) EMPLOYEES 50-PERCENT VESTED.—For 
purposes of paragraph (3)(A), except as 
otherwise provided in subparagraph (A), in 
the case of any employee who has a break 
in his service with the employer and who, 
before such break, had a nonforfeitable right 
to 50 percent or more of his accrued benefit 
derived from employer contributions, the 
calculation of his period of service shall not 
be treated as made on a reasonable basis if 
service performed by such employee before 
the end of such break in service is not taken 
into account in calculating his period of 
service, 

(C) 4 CONSECUTIVE YEARS OF SERVICE—For 
purposes of paragraph (3) (A), except as 
otherwise provided in subparagraphs (A) and 
(D), in the case of any employee who has a 
break in his service with the employer the 
calculation of his period of service shall not 
be treated as made on a reasonable basis if 
such employee completed 4 consecutive years 
of service before such break and all service 
before such break is not taken into account. 

“(D) 6-YEAR BREAK IN SERVICE—For pur- 
poses of paragraph (3) (A), except as other- 
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wise provided in subparagraph (B), in the 
case of any employee who has a break in his 
service with the employer for a continuous 
period of not less than 6 years, the calcula- 
tion of his period of service shall not be 
treated as not made on a reasonable basis 
merely because, under the plan, service per- 
formed by such employee before the end of 
such break in service is not taken into 
account. 

“(b) Erremmrrr.— 

(1) IN GENERAL.—A trust shall not consti- 
tute a qualified trust under section 401 (a) 
unless the trust, or two or more trusts, or 
the trust or trusts and annuity plan or plans 
are designated by the employer as constitut- 
ing parts of a plan intended to qualify under 
section 401 (a) which benefits either 

“(A) 70 percent or more of all employees, 
or 80 percent or more of all the employees 
who are eligible to benefit under the plan 
if 70 percent or more of all the employees are 
eligible to benefit under the plan, excluding 
in each case employees who have not satis- 
fled the age and service requirements, if any, 
prescribed by the plan as a condition of par- 
ticipation, or 

“(B) such employees as qualify under a 
classification set up by the employer and 
found by the Secretary or his delegate not 
to be discriminatory in favor of employees 
who are Officers, shareholders, or highly 
compensated. 

“(2) EXCLUSION OF CERTAIN EMPLOYEES.— 
For purposes of paragraph (1), there shall 
be excluded from consideration— 

“(A) employees not included in the plan 
who are included in a unit of employees cov- 
ered by an agreement which the Secretary or 
his delegate finds to be a collective-bargain- 
ing agreement between employee represent- 
atives and one or more employers, if there 
is evidence that retirement benefits were the 
subject of good faith bargaining between 
such employee representatives and such em- 
ployer or employers, 

“(B) in the case of a trust established or 
maintained pursuant to an agreement which 
the Secretary or his delegate finds to be a 
collective-bargaining agreement between air 
pilots represented in accordance with title II 
of the Railway Labor Act and one or more 
employers, all employees not covered by 
such agreement, and 

“(C) employees not included in the plan 
who are nonresident aliens and who re- 
ceive no earned income (within the meaning 
of section 911(b)) from the employer which 
constitutes income from sources within the 
United States (within the meaning of section 
861(a) (3)). 

“(c) EXCLUSION OF GOVERNMENTAL PLANS 
AND CERTAIN CHURCH PLANS.—This section 
shall not apply to— 

“(1) ͤ a governmental plan (within the 
meaning of section 414(d)) which meets the 
requirements of section 401(a)(3) as in ef- 
fect on the day before the date of the en- 
actment of this section, and 

“(2) a church plan (within the meaning of 
section 414 (e)) 

“(A) which meets the requirements of sec- 
tion 401(a)(3) (and, if applicable, section 
406 (b) (1) or 407 (b) (1)) as in effect on the 
day before the date of the enactment of this 
section, and 

“(B) with respect to which the election 
provided by subsection (d) has not been 
made. 

„d) ELECTION BY CHURCH To Have Pan- 
TICIPATION, VESTING, FUNDING, AND FORM OF 
BENEFIT PROVISIONS APPLY — 

“(1) IN ceneraL.—If the church or con- 
vention or association of churches which 
maintains any church plan makes an election 
under this subsection (in such form and 
manner, and with such official, as may be 
prescribed by regulations), then the provi- 
sions of this title relating to participation, 
vesting, funding, and form of benefit (as in 
effect from time to time) shall apply to 
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such church plan as if such provisions did 
not contain an exclusion for church plans. 
“(2) ELECTION IRREVOCABLE.—An election 
under this subsection with respect to any 
church plan shall be binding with respect 
to such plan, and, once made, shall be ir- 
revocable.” 
Sec. 1012. MINIMUM VESTING STANDARDS. 


(a) IN GeneraL.—Subpart B of part I of 
subchapter D of chapter 1 is amended by 
adding after section 410 the following new 
section: 


“Sec. 411. MINIMUM VESTING STANDARDS. 


(a) GENERAL RULE—Except as provided 
in subsections (d) and (e), a trust shall not 
constitute a qualified trust under section 
401(a) unless the plan of which such trust is 
a part satisfies the requirements of para- 
graphs (1) and (2) of this subsection and 
the requirements of paragraph (2) of sub- 
section (b), and in the case of a defined 
benefit plan, also satisfies the requirements 
of paragraph (1) of subsection (b). 

“(1) EMPLOYEE CONTRIBUTIONS—A plan 
satisfies the requirements of this paragraph 
if, under the plan, an employee’s rights in 
his accrued benefit derived from his own 
contributions are nonforfeitable. 

“(2) EMPLOYER CONTRIBUTIONS—A plan 
satisfies the requirements of this paragraph 
if it satisfies the requirements of subpara- 
graph (A), (B), or (C). 

“(A) 10-YEAR VESTING.—A plan satisfies 
the requirements of this subparagraph if, 
under the plan, an employee who has at least 
10 years of service has a nonforfeitable right 
to 100 percent of his accrued benefit derived 
from employer contributions. 

“(B) 5- TO 15-YEAR VESTING.—A plan satis- 
fies the requirements of this subparagraph 
if, under the plan, an employee who has at 
least 5 years of service has a nonforfeitable 
right to a percentage of his accrued benefit 
derived from employer contributions. The 
percentage shall not be less than the per- 
centage determined under the following 


Nonforfeitable 


“(C) Rutz or 45.—A plan satisfies the 
requirements of this subparagraph if, under 
the plan— 

) in the case of an employee who is an 
active participant, who has at least 5 years 
of service, and with respect to whom the 
sum of his age and years of service equals 
or exceeds 45, the employee has a nonforfeit- 
able right to at least 50 percent of his accrued 
benefit derived from employer contributions, 
and 

„(u) for each year of service after an em- 
ployee first satisfies the requirements of 
clause (i), the nonforfeitable percentage of 
his accrued benefit so derived is not less 
than the percentage determined under the 
following table: 


“Additional years Nonforfeitable 


“(D) TRANSITIONAL PERCENTAGES.—In the 
case of a plan in existence on December 31, 
1973, for the first 5 plan years of the plan 
to which this section applies, in lieu of the 
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nonforfeitable percentages set forth in sub- 
paragraph (A), (B), or (C), as the case may 
be, the nonforfeitable percentage shall be 
the following percentage of the applicable 
nonforfeitable percentage determined under 
such subparagraph: 


“Plan year 
to which 


Percentage of 

applicable nonforfeitable 
percentage determined 
under paragraph 

(A), (B), or o 


“(E) NONFORFEITABLE.—For purposes of 
this paragraph, a right to an accrued benefit 
derived from employer contributions shall 
not be treated as forfeitable merely because 
the plan provides that it is not Payable where 
the participant dies (except in the case of 
& Survivor annuity which is payable as pro- 
vided in section 401(a)(11)), or that pay- 
ment of benefits is suspended during periods 
when the participant has resumed employ- 
ment with the employer (or, in the case of 
a multiemployer plan, has resumed employ- 
ment in the industry), or that plan amend- 
ments may be given retroactive application 
as provided in section 412(c) (8). 

“(3) DETERMINATION OF NONFORFEITABLE 
PERCENTAGE.—In computing the period of 
service under the plan for purposes of deter- 
mining the nonforfeitable percentage under 
Paragraph (2), an employee’s entire service 
with the employer or employers maintaining 
the plan shall be taken into account, except 
that the following may be disregarded: 

(A) service before age 25; 

(B) service during a period for which the 
employee declined to contribute to a plan 
ate ie contributions; 

g service with an employee dur: an 
period for which the employer did SOR ae, 
tain the plan; 

“(D) seasonal service not taken into ac- 
count for purposes of section 410; 

“(E) service broken by Periods of suspen- 
sion of employment, if the rules governing 
such breaks in service are permissible under 
section 410(a) (4); and 

“(F) service before January 1, 1969, unless 
the employee has had at least 5 years of 
Teas vase: December 31, 1968. 

EAR OF SERVICE.—For oses of this 
subsection, the term ‘year 7 4 . means 
a period of service determined under reg - 
ulations prescribed by the Secretary or his 
delegate which provide for the calculation 
of such period on any reasonable and con- 
sistent basis. The regulations prescribed un- 
der this paragraph shall meet the require- 
ments of paragraphs, (3) and (4) of section 
410(a) and shall be consistent with the reg- 
ulations prescribed for purposes of such 
paragraphs. 

“(5) ACCRUED BENEFIT.— 

“(A) IN GENERAL.—For p of this 
section, the term ‘accrued benefit’ means— 

“(1) In the case of a defined benefit Plan, 
the employee’s accrued benefit determined 
under the plan and, except as provided in 
subsection (o) (3), expressed in the form of 
an annual benefit commencing at normal re- 
tirement age, or 

ii) in the case of a plan which is not a 
defined benefit plan, the balance of the em- 
ployee's account. 
ee K OF CERTAIN DISTRIBUTIONS. — 

o nding paragraph (3), for purposes 
of determining the employee's accrued bene- 
fit under the plan, the plan may disregard 
service performed by the employee with re- 
spect to which he has received. (i) a distribu- 
tion of the present value of his entire non- 
forfeltable benefit if such distribution was 
less than $1,750, or (ii) a distribution of the 
present value of his nonforfeitable benefit 
attributable to such service which he elected 
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to receive. Clause (i) of the first sentence 
of this subparagraph shall apply only if such 
distribution was made on termination of the 
employee’s participation in the plan. Clause 
(ii) of the first sentence of this subparagraph 
shall apply only if such distribution was 
made on termination of the employee's par- 
ticipation in the plan or under such other 
circumstances as may be provided under 
regulations prescribed by the Secretary or his 
delegate. 

(6) NORMAL RETIREMENT AGE.—For pur- 
poses of this section, the term ‘normal retire- 
ment age’ means the earlier of 

“(A) the time a plan participant attains 
normal retirement age under the plan, or 

(B) the later of 

“(i) the time a plan participant attains 
age 65, or 

„(u) the 10th anniversary of the time a 
plan participant commenced participation in 
the plan. 

“(7) SPECIFICATION OF VESTING SCHEDULE.— 
A plan shall not satisfy the requirements of 
paragraph (2) unless the plan specifies 
whether the vesting schedule specified in 
subparagraph (A), (B), or (C) of paragraph 
(2) shall be the applicable minimum sched- 
ule for purposes of such plan. 

“(8) CHANGES IN VESTING SCHEDULE.—A 
plan amendment changing any vesting sched- 
ule under the plan shall be treated as not 
satisfying the requirements of paragraph (2) 
if the nonforfeitable percentage of the ac- 
crued benefit derived from employer contri- 
butions (determined for any year of service) 
of any employee who is a participant in the 
plan on the date such amendment is adopted, 
or on the date such amendment becomes ef- 
fective, is less than such nonforfeitable per- 
centage computed under the plan without 
regard to such amendment. 

“(b) ACCRUED BENEFIT REQUIREMENTS.— 

“(1) GENERAL RULES.— 

„(A) 3-PERCENT METHOD.—A defined bene- 
fit plan satisfies the requirements of this 
paragraph if the annual rate at which any 
participant accrues retirement benefits un- 
der the plan for any year of participation 
before the end of $3344 years of participation 
is not less than 3 percent of the maximum 
benefit to which such participant would be 
entitled if he commenced participation at the 
earliest possible entry age under the plan 
and served continuously until the earlier of 
age 65 or the normal retirement age specified 
under the plan. In the case of a plan pro- 
viding retirement benefits based on compen- 
sation during any period, the maximum 
benefit to which a participant would be en- 
titled shall be determined as if he continued 
to earn annually the average rate of compen- 
sation which he earned during consecutive 
years of service, not in excess of 10, for 
which his compensation was the highest. 
For purposes of this subparagraph, social se- 
curity benefits and all other relevant factors 
used to compute benefits shall be treated as 
Temaining constant as of the current year 
for all years after such current year. 

“(B) 13314 PERCENT RULE.—A defined bene- 
fit plan satisfies the requirements of this 
paragraph unless under the plan the annual 
rate at which any participant can accrue the 
retirement benefits payable at normal re- 
tirement age under the plan for any plan 
year is more than 13314 percent of the an- 
nual rate at which he can accrue benefits for 
any other plan Year; except that an accrual 
rate for any year before the llth year of 
service which exceeds by more than 133% 
percent the accrual rate for any year after 
the 10th year of service may be disregarded. 
For purposes of this subparagraph— 

“(i) the accrual rate for any plan year 
after the participant is eligible to retire with 
benefits which are not actuarially reduced 
on account of age or service shall not be tak- 
en into account; 
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„() any amendment to the plan which 
is in effect for the current year shall be 
treated as in effect for all other plan years; 

(1) any change in an accrual rate which 
does not apply to any participant in the cur- 
rent year shall be disregarded; 

“(iv) the fact that benefits under the plan 
may be payable to certain employees before 
normal retirement age shall be disregarded; 
and 

“(v)_ social security benefits and all other 
relevant factors used to compute benefits 
shall be treated as remaining constant as of 
the current year for all years after the cur- 
rent year. 

“(C) CERTAIN INSURED DEFINED BENEFIT 
PLANS—Notwithstanding subparagraphs (A) 
and (B), a defined benefit plan satisfies the 
requirements of this p ph if such plan— 

i) is funded exclusively by the purchase 
of individual insurance contracts, and 

“(il) satisfies the requirements of para- 
graphs (2) and (3) of section 412(f) (relat- 
ing to certain insurance contract plans). 
but only if an employee’s accrued benefit as 
of any applicable date is not less than the 
cash surrender value his insurance contracts 
would have on such applicable date if the 
requirements of paragraphs (4), (5), and (6) 
of section 412(f) were satisfied. 

(2) SEPARATE ACCOUNTING REQUIRED IN CER- 
TAIN CASES.—A plan satisfies the requirements 
of this paragraph if— 

“(A) in the case of a defined benefit plan, 
the plan requires separate accounting for the 
portion of each employee’s accrued benefit 
derived from any voluntary employee, con- 
tributions permitted under the plan; and 

“(B) in the case of any plan which is not 
a defined benefit plan, the plan requires sepa- 
rate accounting for each employee's accrued 
benefit, 

“(3) YEAR OF SERVICE.—For purposes of de- 
termining an employee's accrued benefit, the 
term ‘year of service’ means a period of serv- 
ice (beginning not later than the date on 
which the employee first becomes a partici- 
pant in the plan) as determined under regu- 
lations prescribed by the Secretary or his 
delegate which provide for the calculation 
of such period on any reasonable and con- 
sistent basis. 

“(c) ALLOCATION OF ACCRUED BENEFITS BE- 
TWEEN EMPLOYER AND EMPLOYEE CONTRIBU- 
TIONS.— 

“(1) ACCRUED BENEFIT DERIVED FROM EM- 
PLOYER CONTRIBUTIONS.—For purposes of this 
section, an employee’s accrued benefit derived 
from employer contributions as of any ap- 
plicable date is the excess of the accrued 
benefit for such employee as of stich applica- 
ble date over the accrued benefit derived 
from contributions made by such employee 
as of such date. 

“(2) ACCRUED BENEFIT DERIVED FROM EM- 
PLOYEE CONTRIBUTIONS.— 

“(A) PLANS, OTHER THAN DEFINED: BENEFIT 
PLANS.—In the case of a plan other than a 
defined benefit plan, the accrued benefit de- 
rived from contributions made by an em- 
ployee as of any applicable date is— 

“(1) except as provided in clause (il), 
the balance of the employee’s separate ac- 
count consisting only of ‘his contributions 
and the income, expenses, gains; and losses 
attributable thereto, or 

„(u) if a separate account is not main- 
tained with respect to an employee's contri- 
butions under such a plan, the amount which 
bears the same ratio to his total accrued 
benefits at the total amount of the em- 
ployee’s contributions (less withdrawals) 
bears to the sum of such contributions and 
the contributions made on his behalf by the 
employer (less withdrawals). 

“(B) DEFINED BENEFIT PLANS — 

“(1) In GENERAL.—In the case of a defined 
benefit plan providing an annual benefit in 
the form of a single life annuity (without 
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ancillary benefits) commencing at normal 
retirement age, the accrued benefit derived 
from contributions made by an employee as 
of any applicable date is the annual benefit 
equal to the employee's accumulated contri- 
butions multiplied by the appropriate con- 
version factor. 

“(ii) APPROPRIATE CONVERSION FACTOR.—For 
purposes of clause (i), the term ‘appropriate 
conversion factor’ means the factor necessary 
to convert an amount equal to the accumu- 
lated contributions to a single life annuity 
(without ancillary benefits) commencing at 
normal retirement age and shall be 10 per- 
cent for a normal retirement age of 65 years. 
For other normal retirement ages the conver- 
sion factor shall be determined in accordance 
with regulations prescribed by the Secretary 
or his délegate. 

“(C) DEFINITION OF ACCUMULATED CONTRI- 
BUTIONS.—For purposes of this subsection, 
the term ‘accumulated contributions’ means 
the total of— 

(i) all mandatory contributions made by 
the employee, 

„() interest (if any) under the plan to 
the end of the last plan year to which sub- 
section (a) (2) does not apply (by reason of 
the applicable effective date), and 

„(i) interest on the sum of the amounts 
determined under clauses (1) and (ii) com- 
pounded annually at the rate of 5 percent per 
annum from the beginning of the first plan 
year to which subsection (a) (2) applies (by 
reason of the applicable effective date) to 
the date upon which the employee would 
attain normal retirement age. 


For purposes of this subparagraph, the term 
‘mandatory contributions’ means amounts 
contributed to the plan by the employee 
which are required as a condition of em- 
ployment, as a condition of participation in 
such plan, or as a condition of obtaining 
benefits under the plan attributable to 
employer contributions. 

“(D) ADJUSTMENTs.—The Secretary or his 
delegate is authorized to adjust by regulation 
the conversion factor described in subpara- 
graph (B), the rate of interest described in 
clause (iii) of subparagraph (C), or both, 
from time to time as he may deem necessary. 
The rate of interest shall bear the relatlon- 
ship to 5 percent which the Secretary or his 
delegate determines to be comparable to the 
relationship which .the long-term money 
rates and investment yields for the last 
period of 10 calendar years ending at least 12 
months before the beginning of the plan year 
bear to the long-term money rates and 
investment ylelds for the 10-calendar year 
period 1964 through 1973. No such adjust- 
ment shall be effective for a plan year be- 
ginning before the expiration of 1 year after 
such adjustment is determined and 
published. 

“(B) LI&crrarrom.— The accrued benefit 
derived from employee contributions shall 
not exceed the employee's accrued benefit 
under the plan. 

“(3) ACTUARIAL ADJUSTMENT.—For purposes 
of this section, in the case of any defined 
benefit plan, if an employee’s accrued benelit 
is to be determined as an amount other than 
an annual benefit commencing at normal 
retirement age, or if the accrued benefit 
derived from contributions made by an 
employee is to be determined with respect 
to a benefit other than an annual benefit in 
the form of a single life annuity (without 
ancillary benefits) commencing at normal 
retirement age, the employee’s accrued bene- 
fit, or the accrued benefits derived from con- 
tributions made by an employee, as the 
case may be, shall be the actuarial equivalent 
of such benefit or amount determined under 
paragraph (1) or (2). 

“(d) SPECIAL RuLEs— 

(1) COORDINATION WITH SECTION 401 (0) 
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44) —A plan which satisfies the requirements 
of this section shall be treated as satisfying 
any vesting requirements resulting from the 
application of section 401 (a) (4) unless— 

“(A) there has been a pattern of abuse 
under the plan (such as a firing of employees 
before their accrued benefits vest), or 

“(B) there have been, or there is reason to 
believe there will be, an accrual of benefits 
or forfeitures tending to discriminate in 
favor of employees who are officers, share- 
holders, or highly compensated. 

“(2) PROHIBITED DISCRIMINATION.—Subsec- 
tion (a) shall not apply to benefits which 
may not be provided for designated em- 
ployees in the event of early termination of 
the plan under provisions of the plan adopted 
pursuant to regulations prescribed by the 
Secretary or his delegate to preclude the dis- 
crimination prohibited by section 401(a) (4). 

“(3) TERMINATION OR PARTIAL TERMINATION; 
DISCONTINUANCE OF CONTRISUTIONS.—Not- 
withstanding the provisions of subsection 
(a), a trust shall not constitute a qualified 
trust under section 401(a) unless the plan 
of which such trust is a part provides that— 

“(A) upon its termination or partial ter- 
mination, or 

“(B) in the case of a plan to which sec- 
tion 412 does not apply, upon complete dis- 
continuance of contributions under the plan, 
the rights of all affected employees to bene- 
fits accrued to the date of such termination, 
partial termination, or discontinuance, to the 
extent funded as of such date, or the 
amounts credited to the employees’ accounts, 
are nonforfeltable. This paragraph shall not 
apply to benefits or contributions which, 
under provisions of the plan adopted pur- 
suant to regulations prescribed by the Secre- 
tary or his delegate to preclude the discrimi- 
nation prohibited by section 401(a) (4), may 
not be used for designated employees in the 
event of early termination of the plan. 

“(4) CLASS YEAR PLANS.—The requirements 
of subsection (a) (2) shall be deemed to be 
satisfied in the case of a class year plan if 
such plan provides that 100 percent of each 
employee's right to or derived from the con- 
tributions of the employer on his behalf with 
respect to any plan year are nonforfeltable 
not later than the end of the 5th plan year 
following the plan year for which such con- 
tributions were made (within the meaning 
of section 404(a)(6)). For purposes of this 
section, the term ‘class year plan’ means a 
profit-sharing or stock bonus plan which 
provides for the separate nonforfeitability of 
employees’ rights to or derived from the con- 
tributions for each plan year. 

“(5) ‘TREATMENT OF VOLUNTARY EMPLOYEE 
CONTRIBUTIONS.—In the case of a defined 
benefit plan which permits voluntary em- 
ployee contributions, the portion of an em- 
ployee’s accrued benefit derived from such 
contributions shall be treated as an accrued 
benefit derived from employee contributions 
under a plan other than a defined benefit 
plan. 

e) EXCLUSION or CERTAIN Prans.—This 
section shall not apply to 

“(1) a governmental plan, if the plan meets 
any vesting requirements resulting from the 
application of section 401 (a) (4) as in effect 
on the day before the date of the enactment 
of this section, 

“(2) a church plan— 

“(A) which meets any vesting require- 
ments resulting from the application of sec- 
tion 401(a) (4) as in effect on the day before 
the date of the enactment of this section, 
and 

“(B) with respect to which the election 
provided by section 410(d) has not been 
made, and 

“(3) a plan which has not, at any time 
after the date of the enactment of this sec- 
tion, provided for employer contributions. 

“(ty RECORDKEEPING REQUIREMENTS.— 

“(1) SINGLE EMPLOYER PLAN.—Except as 
provided by paragraph (2), every employer 
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shall, in accordance with regulations pre- 
scribed by the Secretary or his delegate, 
maintain records with respect to each of his 
employees sufficient to determine the bene- 
fits due or which may become due to such 
employees. 

02) MORE THAN ONE EMPLOYER.—If more 
than one employer adopts a plan, each such 
employer shall, in accordance with regula- 
tions prescribed by the Secretary or his dele- 
gate, furnish to the plan administrator the 
information necessary for the administrator 
to maintain the records required by para- 
graph (1). Such administrator shall main- 
tain the records required by paragraph (1). 

“(g) Cross REFERENCE.— 

“For penalty for failure to furnish the in- 
formation or maintain the records required 
under this section, see section 6690." 

(b) PENALTY ror FAILURE To FURNISH IN- 
FORMATION.—Subchapter B of chapter 68 (re- 
lating to assessable penalties) is amended 
by adding at the end thereof the following 
new section: 

“Sec. 6690. FAILURE To FURNISH INFORMA- 
TION OR MAINTAIN RECORDS. 

„(a) Crvm PENALTY.—If any person who is 
required, under section 411(f), to furnish 
information or maintain records for any 
plan year fails to comply with such require- 
ment, he shall pay a penalty of $10 for each 
employee with respect to whom such failure 
occurs, unless it is shown that such failure 
is due to reasonable cause. 

“(b) DEFICIENCY PROCEDURES: Not To Ar- 
Lr. —Subchapter B of chapter 63 (relating 
to deficiency procedures for income, estate, 
gift, and certain excise taxes) shall not apply 
to the assessment or collection of any penalty 
imposed by subsection. (a).“ 

(c) COMPARABILITY OF PLANS,—Section 401 
(a) (relating to requirements for qualifica- 
tion) is amended by adding at the end of 
paragraph (5) the following: “For purposes 
of determining whether two or more plans 
of an employer satisfy the requirements of 
paragraph (4) when considered as a single 
plan, if the amount of contributions on be- 
half of the employees allowed as a deduction 
under section 404 for the taxable year with 
respect to such plans, taken together, bears a 
uniform relationship to the total compensa- 
tion, or the basic or regular rate of compen- 
sation, of such employees; the plans shall not 
be considered discriminatory merely because 
the rights of employees to, or derived from, 
the employer contributions under the sepa- 
rate plans do not become nonforfeitable at 
the same rate. For purposes of determining 
whether two or more plans of an employer 
satisfy the requirements of paragraph (4) 
when considered as a single plan, if the em- 
ployees' rights to benefits under the separate 
plans do not become nonforfeitable at the 
same rate, but the levels of benefits provided 
by the separate plans satisfy the require- 
ments of regulations prescribed by the Secre- 
tary or his delegate to take account of the 
differences in such rates, the plans shall not 
be considered discriminatory merely because 
of the differences in such rates.” 

Sec. 1013. MINIMUM FUNDING STANDARDS. 

(a) In GeneRraL.—Subpart B of part I of 
subchapter D of chapter 1 is amended by 
adding after section 411 the following new 
section: 

“Sec. 412. MINIMUM FUNDING STANDARDS. 

(a) GENERAL RULE.—Except as provided 
in subsection (e), this section applies to a 
plan if, for any plan year beginning on or 
after the effective date of this section for 
such plan— 

“(1) such plan included a trust which 
qualified (or was determined by the sie — 
tary or his 8 to have qualified) under 
section 401 (a), or 

“(2) such plan satisfied (or was deter- 
mined by the Secretary or his delegate to 
have satisfied) the requirements of section 
404 (a) (2) or 405 (a). 
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A plan to which this section applies shall 
have satisfied the minimum funding stand- 
ard for such plan for a plan year at the 
end of which the plan does not have an 
accumulated funding deficiency. For pur- 
poses of this section and section 4971, the 
term ‘accumulated funding deficiency’ 
means for any plan the excess of the total 
charges to the funding standard account 
for all plan years (beginning with the first 
plan year to which this section applies) over 
the total credits to such account for such 
years. 

“(b) FUNDING STANDARD ACCOUNT.— 

(1) ACCOUNT REQUMED—Each plan to 
which this section applies shall establish 
and maintain a funding standard account. 
Such account shall be credited and charged 
solely as provided in this section. 

“(2) CHARGES TO accounT.—For a plan 
year, the funding standard account shall be 
charged with the sum of— 

“(A) the normal cost of the plan for the 
plan year, 

“(B) the amounts necessary to amortize 
in equal annual instaliments (until fully 
amortized)— 

“(i) in the case of a plan in existence on 
January 1, 1974, the unfunded past service 
liability under the plan on the first day of 
the first plan year to which this section 
applies, over a period of 40 plan years, 

„() in the case of a plan which comes 
into existence after January 1, 1974, the un- 
funded past service liability under the plan 
on the first day of the first plan year to 
which this section applies, over a period of 
30 plan years (40 plan years in the case of 
multiemployer plan), 

(ut) separately, with respect to each plan 
year, the net increase (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of 30 plan years (40 plan years 
in the case of a multiemployer plan), and 

“(iv) separately, with respect to each plan 
year, the net experience loss (if any) under 
the plan, over a period of 15 plan years (20 
plan years in the case of a multiemployer 
plan), 

“(C) the excess (if any) for such plan 
year of— 

„i) the annual amount which would be 
necessary to amortize in equal annual in- 
stallments from such year over a period of 
20 years the excess (if any) of the present 
value of all nonforfeitable benefits (com- 
puted using appropriate mortality and inter- 
est assumptions) over the value of the plan's 
assets, over 

„ the excess (if any) of the sum of 
the amounts computed under subparagraphs 
(A) and (B) of paragraph (2) over the 
amount computed under paragraph (3) (B), 


and 

“(D) the amount necessary to amortize 
each waived funding deficiency (within the 
meaning of subsection (d) (3)) for each prior 
plan year in equal annual installments (until 
fully amortized) over a period of 15 plan 


“(3) CREDITS To account.—FPor a plan year, 
the funding standard account shall be 
credited with the sum ot 

“(A) the amount considered contributed 
by the employer to or under the plan (within 
the meaning of section 404 (a) (6)) for the 
plan year, 

“(B) the amount necessary to amortize in 

installments (until fully 


“(1) separately, with respect to each plan 
year, the net decrease (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of 30 plan years (40 plan years 
in the case of a multiemployer plan), and 

„(u) separately, with respect to each plan 
year, the net experience gain (if any) under 
the plan, over a period of 15 plan years (20 
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plan years in the case of a multiemployer 
plan), and 

“(C) the amount of the waived funding 
deficiency (within the meaning of subsection 
(d) (3) ) for the plan year. 

“(4) COMBINING AND OFFSETTING AMOUNTS 
TO BE AMORTIZED.—Under regulations pre- 
scribed by the Secretary or his delegate, 
amounts required to be amortized under 
paragraph (2) or paragraph (3), as the case 
may be— 

“(A) may be combined into one amount 
under such paragraph to be amortized over 
@ period determined on the basis of the re- 
maining amortization period for all items en- 
tering into such combined amount, and 

“(B) may be offset against amounts re- 
quired to be amortized under the other such 
paragraph, with the resulting amount to be 
amortized over a period determined on the 
basis of the remaining amortization periods 
for all items entering into whichever of the 
two amounts being offset is the greater. 

“(5) Inrerest—The funding standard 
account (and items therein) shall be charged 
or credited (as determined under regulations 
prescribed by the Secretary or his delegate) 
with interest at the appropriate rate con- 
sistent with the rate or rates of interest used 
under the plan to determine costs. 

“(c) SPECIAL RuLES..— 

“(1) DETERMINATIONS TO BE MADE UNDER 
FUNDING METHOD.—For purposes of this sec- 
tion, normal costs, accrued liability, past 
service labilities, and experience gains and 
losses shall be determined under the funding 
method used to determine costs under the 
plan. 

(2) VALUATION OF ASSETS.— 

(A) IN GENERAL.—For purposes of this sec- 
tion, the value of the plan's assets shall be 
determined on the basis of any reasonable 
actuarial method of valuation which takes 
into account fair market value and which is 
permitted under regulations prescribed by 
the Secretary or his delegate. 

(B) ELECTION WITH RESPECT TO BONDS.— 
The value of a bond or other evidence of 
indebtedness which is not in default as to 
principal or interest may, at the election of 
the plan administrator, be determined on 
an amortized basis running from initial cost 
at purchase to par value at maturity or 
earliest call date. Any election under this 
subparagraph shall be made at such time and 
in such manner as the Secretary or his dele- 
gate shall by regulations provide, shall apply 

«to all such evidences of indebtedness, and 
may be revoked only with the consent of the 
Secretary or his delegate. 

“(3) ACTUARIAL ASSUMPTIONS MUST BE REA- 
SONABLE,—For purposes of this section, all 
costs, liabilities, rates of interest, and other 
factors under the plan shall be determined 
on the basis of actuarial assumptions which, 
in the aggregate, are reasonable. 

“(4) TREATMENT OF CERTAIN CHANGES AS 
EXPERIENCE GAIN OR LOSS.—For purposes of 
this section, if— 

“(A) a change in benefits under the Social 
Security Act or in other retirement benefits 
created under Federal or State law, or 

„(B) a change in the definition of the 
term ‘wages’ under section 3121, or a change 
in the amount of such wages taken into ac- 
count under regulations prescribed for 
purposes of section 401(a) (5), 
results in an increase or decrease in accrued 
liability under a plan, such increase or de- 
crease shall be treated as an experience loss 
or gain. 

(5) CHANGE IN FUNDING METHOD OR IN 
2LAN YEAR REQUIRES APPROVAL,—If the fund- 
ing method for a plan is changed, the new 
funding method shall become the funding 
method used to determine costs and labili- 
ties under the plan only if the change ts 
approved by the Secretary or his delegate. If 
the plan year for a plan is changed; the new 
plan year shall become the plan year for 
the plan only if the change is approved by 
the Secretary or his delegate. 
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“(6) FULL runpDING.—If, as of the close of a 
plan year, a plan would (but for the applica- 
tion of this paragraph) have an accumulated 
funding deficiency in excess of the full fund- 
ing limitation— 

“(A) the funding standard account shall 
be credited with the amount of such excess, 
and 

“(B) all amounts described in paragraphs 
(2) (B) and (D) and (3) (B) of subsection 
(b) which are required to be amortized 
shall be considered fully amortized for pur- 
poses of such paragraphs. 

“(7) FULL FUNDING LIMITATION.—For pur- 
poses of paragraph (6), the term ‘full fund- 
ing limitation’ means the excess (if any) 
of— 

(A) the accrued liability (including nor- 
mal cost) under the plan (determined under 
the entry age normal funding methods if 
such accrued liability cannot be directly 
calculated under the funding method used 
for the plan), over 

“(B) the lesser of the fair market value 
of the plan’s assets or the value of such as- 
sets determined under paragraph (2). 

“(8) CERTAIN RETROACTIVE PLAN AMEND- 
MENTS.— 

“(A) AMENDMENTS WITHOUT APPROVAL OF 
SECRETARY OF LABOR.—For purposes of this 
section, any amendment applying to a plan 
year which— 

“(1) is adopted after the close of such 
plan year but no later than the time pre- 
scribed by law (including extensions) for fil- 
ing the return of the employer for the tax- 
able year with which or within which the 
plan year ends (or, in the case of a multi- 
employer plan, no later than 2 years after the 
close of such plan year), and 

„u) does not reduce the accrued benefit 
of any participant determined as of the 
beginning of the first plan year to which 
the amendment applies 
shall, at the election of the plan administra- 
tor, be deemed to have been made on the 
first day of such plan year. 

“(B) AMENDMENTS WITH APPROVAL OF SEC- 
RETARY OF LABOR.—For purposes of this sec- 
tion, any amendments adopted after the close 
of the plan year which reduces benefits, 
whether or not otherwise nonforfeitable (de- 
termmed as of the end of the preceding plan 
year) shall, except for purposes of section 
4971 (a) (relating to initial 5 percent tax on 
failure to meet minimum funding stand- 
ards), be deemed to have been made on the 
first day of the first plan year to which such 
amendment applies if the Secretary of La- 
bor approves such retroactive application of 
such amendment. The Secretary of Labor 
shall approve such application on his own 
motion (or having received the petition of 
the plan administrator) after giving inter- 
ested persons an opportunity to be heard and 
after determining that— 

“(1) such amendment affects the plan only 
to such extent (and for such limited period 
of time) as is necessary or appropriate to 
carry out the purposes of the Employee Bene- 
fit Security Act of 1974 and to provide ade- 
quate protection to the participante and ben- 
eficiaries in the plan, 

“(il) but for such amendment, there would 
result a substantial risk to the voluntary 
continuation of the plan or a substantial cur- 
tallment of pension benefit levels or the lev- 
els of employee compensation, and 

„(It) failure to make such amendment 
would be adverse to the interests of plan par- 
ticipants in the aggregate. 

No retroactive amendment may be approved 
under this subparagraph unless the Secre- 
tary of Labor is satisfied that all plan par- 
ticipants and other interested persons (as 
determined under regulations prescribed by 


the Secretary of Labor) have received adé- 


quate prior notice from the plan administra- 
tor of any hearing to be held under this sub- 
paragraph. The Secretary of Labor shall 
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notify the Secretary of the Treasury of any 
such hearing. 

“(9) 3-YEAR VALUATION.—For purposes of 
this section, a determination of experience 
gains and losses and a valuation of the plan's 
lability shall be made not less frequently 
than once every 8 years, except that such 
determination shall be made more frequently 
to the extent required in particular cases un- 
der regulations prescribed by the Secretary 
or his delegate. 

“(d) VARIANCE From MINIMUM FUNDING 
STANDARD; EXTENSION OF AMORTIZATION PE- 
RIODS FOR MULTIEMPLOYER PLANS.— 

“(1) WAIVER IN CASE OF SUBSTANTIAL BUSI- 
NESS HARDSHIP.—If an employer is unable 
to satisfy the minimum funding standard 
for a plan year without substantial business 
hardship and if application of the standard 
would be adverse to the interests of plan 
participants in the aggregate, the Secretary 
or his delegate may waive the requirements 
of subsection (a) for such year with respect 
to all or any portion of the minimum fund- 
ing standard other than the portion thereof 
determined under subsection (b)(2)(D). 
The Secretary or his delegate shall not waive 
the minimum funding standard with respect 
to a plan for more than 5 of any 15 consecu- 
tive plan years. 

“(2) DETERMINATION OF SUBSTANTIAL BUSI- 
NESS HARDSHIP.—For purposes of this sec- 
tion, the factors taken into account in deter- 
mining substantial business hardship shall 
include (but shall not be limited to) whether 
or not 

(A) the employer is operating at an eco- 
nomic loss, 

“(B) there is substantial unemployment 
or underemployment in the trade or busi- 
ness and in the industry concerned, 

“(C) the sales of profits of the industry 
concerned are depressed or declining, and 

“(D) it is reasonable to expect that the 
plan will be continued only if the waiver is 

ted 


“(3) WAIVED FUNDING DEFICIENCY.—For 
purposes of this section, the term ‘waived 
funding deficiency’ means the portion of the 


minimum funding standard (determined 
without regard to subsection (b) (3) (C)) 
for a plan year waived by the Secretary or 
his delegate and not satisfied by employer 
contributions. 

“(4) EXTENSION OF AMORTIZATION PERIODS 
FOR MULTIEMPLOYER PLANS.—If 10 percent or 
more of the number of employers contribut- 
ing to or under a multiemployer plan dem- 
onstrate to the satisfaction of the Secretary 
of Labor that they would experience substan- 
tial business hardship if required to amortize 
in equal annual installments any unfunded 
liability (described in any clause of sub- 
section (b) (2) (B)) of such plan over a period 
of years and if such requirement would be 
adverse to the interests of plan participants 
in the aggregate, then the period of years 
described in such clause shall be extended 
for such plan for the period of time (not 
in excess of 10 years) which is certified 
for this purpose by the Secretary of Labor 
to the Secretary of the Treasury. 

“(5) BENEFITS MAY NOT BE INCREASED DUR- 
ING WAIVER OR EXTENSION PERIOD.—No amend- 
ment of the plan which increases the li- 
abilities of the plan by reason of any in- 
crease in benefits, any change in the ac- 
orual of benefits, or any change in the rate 
at which benefits become nonforeitable un- 
der the plan shall be adopted if a waiver 
under paragraph (1), an extension of time 
under paragraph (4), or an alternate meth- 
od prescribed under section 1015(b) of the 
Employee Benefit Security Act of 1974 is in 
effect with respect to the plan. If a plan is 
amended in violation of the preceding sen- 
tence, any such waiver, extension of time, 
or alternate method shall not apply to any 
plan year ending’ on or after the day on 
which such amendment is adopted; 

e) Exceprions.—Subsection (a) shall not 
apply to— 
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“(2) any insurance contract plan described 
in subsection (f), 

“(3) any governmental plan which meets 
the requirements of section 401(a)(7) as in 
effect on the day before the date of the en- 
actment of this section, 

“(4) any church plan— 

“(A) which meets the requirements of 
section 401 (a) (7) as in effect on the day 
before the date of the enactment of this 
section, and 

“(B) with respect to which the election 
provided by section 410(d) has not been 
made, and 

“(5) a plan which has not, at any time 
after the date of the enactment of this sec- 
tion, provided for employer contributions. 

„(t) CERTAIN INSURANCE CONTRACT PLANS.— 
A plan is described in this subsection if— 

“(1) the plan is funded exclusively by the 
purchase of individual insurance contracts, 

“(2) such contracts provide for level an- 
nual premium payments to be paid extend- 
ing not later than the retirement age for 
each individual participating in the plan, 
and commencing with the date the individ- 
ual became a participant in the plan (or, 
im the case of an increase in benefits, com- 
mencing at the time such increase becomes 
effective), 

“(8) benefits provided by the plan are 
equal to the benefits provided under each 
contract at normal retirement age under the 
plan and are guaranteed by an insurance 
carrier (licensed under the laws of a State 
to do business with the plan) to the extent 
premiums have been paid, 

“(4) premiums payable for the plan year, 
and all prior plan years under such contracts 
have been paid before lapse or there is re- 
instatement of the policy, 

“(5) no rights under such contracts have 
been subject to a security interest at any 
time during the plan year, and 

“(6) no policy loans are outstanding at 
any time during the plan year.” 

(b) Excise Tax ON FAILURE To MEET MINI- 
mUM FUNDING STANDARDS.—Subtitle D (re- 
lating to miscellaneous excise taxes) is 
amended by adding at the end thereof the 
following new chapter: 

“CHAPTER 43—-QUALIFIED PENSION, ETC., 
PLANS 
“SEC. 4971. TAXES ON FAILURE TO MEET MINI- 
MUM FUNDING STANDARDS. 

„(a) InrraL Tax.—For each taxable year 
of an employer who maintains a plan to 
which section 412 applies, there is hereby 
imposed a tax of 5 percent on the amount of 
the accumulated funding deficiency under 
the plan, determined as of the end of the 
plan year ending with or within such tax- 
able year. The tax imposed by this subsec- 
tion shall be paid by the employer respon- 
sible for contributing to or under the plan 
the amount described in section 412(b) (3) 
(A). 

“(b) ADDITIONAL TAx.—In any case in which 
an initial tax is imposed by subsection (a) 
on an accumulated funding deficiency and 
such accumulated funding deficiency 1s not 
corrected within the correction period, there 
is hereby imposed a tax equal to 100 per- 
cent of such accumulated funding deficiency 
to the extent not corrected. The tax imposed 
by this subsection shall be paid by the em- 
ployer described in subsection (a). 

“(c) Dertnrrions——For purposes of this 
section— 

1) ACCUMULATED FUNDING DEFICIENCY.— 
‘The ‘term ‘accumulated funding deficiency’ 
Has the meaning given to such term by the 
last sentence of section 412(a). ; 

“(2) Correcr.—The term ‘correct’ means, 
with respect to an accumulated funding de- 
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ficiency, the contribution, to or under the 
plan, of the amount necessary to reduce 
such accumulated funding deficiency as of 
the end of a plan year in which such de- 
ficiency arose to zero. 

“(3) CORRECTION PERIOD—The term ‘cor- 
rection period’ means, with respect to an 
accumulated funding deficiency, the period 
beginning with the end of a plan year in 
which there is an accumulated funding de- 
ficiency and ending 90 days after the date of 
mailing of a notice of deficiency under sec- 
tion 6212 with respect to the tax imposed 
by subsection (a), extended— 

“(A) by any period in which a deficiency 
cannot be assessed under section 6213(a), 
and 

“(B) by any other period which the Sec- 
retary or his delegate determines is reason- 
able and necessary to permit a reduction of 
the accumulated funding deficiency to zero 
under this section. 

„d) Cross REFERENCE.— 

“For disallowance of deduction for taxes 
paid under this section, see section 275.” 

(C) AMENDMENTS ro SECTION 404.— 

(1) Paragraph (1) of section 404(a) (re- 
lating to deduction for employer contribu- 
tions to pension trusts) is amended to read 
as follows: 

“(1) PENSION TRUSTS.—In the taxable year 
when paid, if the contributions are paid into 
a pension trust, and if such taxable year ends 
within or with a taxable year of the trust 
for which the trust is exempt under section 
501 (a), in an amount determined as fol- 
lows: 

“(A) the amount necessary to satisfy the 
minimum funding standard provided by sec- 
tion 412(a) for plan years ending within or 
with such taxable year (or for any prior plan 
year), if such amount is greater than the 
amount determined under subparagraph (B) 
or (C) (whichever is applicable with respect 
to the plan), 

“(B) the amount necessary to provide 
with respect to all of the employees under 
the trust the remaining unfunded cost of 
their past and current service credits dis- 
tributed as a level amount, or a level per- 
centage of compensation, over the remaining 
future service of each such employee, as de- 
termined under regulations prescribed by 
the Secretary or his delegate, but if such re- 
maining unfunded cost with respect to any 
3 individuals is more than 50 percent of 
such remaining unfunded cost, the amount 
of such unfunded cost attributable to such 
individuals shall be distributed over a pe- 
riod of at least 5 taxable years, or 

“(C) an amount equal to the normal cost 

of the plan, as determined under regulations 
prescribed by the Secretary or his delegate, 
plus, if past sergice or other supplementary 
pension or annuity credits are provided by 
the plan, an amount necessary to amortize 
such credits in equal annual payments (un- 
til fully amortized) over 10 years, as deter- 
mined under regulations prescribed by the 
Secretary or his delegate. 
In determining the amount deductible in 
such year under the foregoing limitations, 
the funding method and the actuarial as- 
sumptions shall be those used for such year 
under section 412, and the maximum amount 
deductible for such year under the fore- 
going limitations shall be an amount equal 
to the full funding limitation for such year 
determined under section 412. Any amount 
paid in a taxable year in excess of the amount 
deductible in such year under the foregoing 
limitations shall be deductible in the suc- 
ceeding taxable years in order of time to the 
extent of the difference between the amount 
paid and deductible in each such succeeding 
year and the maximum amount deductible 
for such year under the foregoing limita- 
tions.” 


(2) Paragraph (6) of section 404(a) (re- 
lating to taxpayers on accrual basis) is 
amended to read as follows: 
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“(6) TIME WHEN CONTRIBUTIONS DEEMED 
MavE.—For purposes of paragraphs (1), (2), 
and (3), a taxpayer shall be deemed to have 
made a payment on the last day of the pre- 
ceding taxable year if the payment is on 
account of such taxable year and is made 
not later than the time prescribed by law 
for filing the return for such taxable year 
(including extensions thereof) .” 

(3) Paragraph (7) of section 404(a) (re- 
lating to limit on deductions) is amended 
to read as follows: 

“(7) Līimrr on DEDUCTIONS.—If amounts 
are deductible under paragraphs (1) and 
(3), or (2) and (3), or (1), (2), and (3), 
in connection with two or more trusts, or 
one or more trusts and an annuity plan, 
the total amount deductible in a taxable 
year under such trusts and plans shall not 
exceed the greater of 25 percent of the com- 
pensation otherwise paid or accrued dur- 
ing the taxable year to the beneficiaries of 
the trusts or plans, or the amount of con- 
tributions made to or under the trusts or 
plans to the extent such contributions do 
not exceed the amount of employer con- 
tributions necessary to satisfy the mini- 
mum funding standard provided by sec- 
tion 412 for the plan year which ends with 
or within such taxable year (or for any 
prior plan year). In addition, any amount 
paid into such trust or under such annuity 
plans in any taxable year in excess of the 
amount allowable with respect to such year 
under the preceding provisions of this para- 
graph shall be deductible in the succeeding 
taxable years in order of time, but the 
amount so deductible under this sentence 
in any one such succeeding taxable year to- 
gether with the amount allowable under 
the first sentence of this paragraph shall 
not exceed 25 percent of the compensation 
otherwise paid or accrued during such tax- 
able years to the beneficiaries under the 
trusts or plans. This paragraph shall not 
have the effect of reducing the amount 
otherwise deductible under paragraph (1), 
(2), and (8), if no employee is a beneficiary 
under more than one trust or a trust and an 
annuity plan.” 

Src. 1014. COLLECTIVELY BARGAINED PLANS. 

Subpart B of part I of subchapter D of 
chapter 1 (relating to special rules) is 
amended by inserting after section 412 the 
following new section: 


“Sec. 413. COLLECTIVELY BARGAINED PLANS. 

„(a) APPLICATION or SEcTION.—This sec- 
tion applies to— 

“(1) a plan maintained pursuant to an 
agreement which the Secretary or his dele- 
gate finds to be a collective-bargaining 
agreement between employee representatives 
and one or more employers, and 

“(2) each trust which is a part of such 
pian. 

“(b) GENERAL RvuLtE—If this section 
applies to a plan, notwithstanding any other 
provision of this title— 

“(1) PARTICIPATION. —Section 410 shall be 
applied as if all employees of each of the 
employers who are parties to the collective- 
bar agreement and who are subject 
to the same benefit computation formula 
under the plan were employed by a single 
employer, 

“(2) DISCRIMINATION, ETc.—Sections 401 
(a) (4) and 411(d)(3) shall be applied as 
if all participants who are employed by 
employers who are required to contribute 
to or under the plan on the same basis were 
employed by a single employer. 

“(3) EXCLUSIVE BENEFIT. For purposes of 
section 401 (a), in determining whether the 
plan of an employer is for the exclusive bene- 
fit of his employees and their beneficiaries, 
all plan participants shall be considered to 
be his employees. 

“(4) VestTinc.—Section 411 (other than 
Subsection (d)(3)) shall be applied as if 
all employers who have been parties to the 
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collective-bargaining agreement constituted 
a single employer, except that the applica- 
tion of any rules with respect to breaks in 
services shall be made under regulations 
prescribed by the Secretary or his delegate. 

“(5) PLAN yEAR.—The minimum funding 
standard provided by section 412 shall be 
determined as if all participants in the plan 
were employed by a single employer. For 
purposes of section 412 (other than for pur- 
poses of determining the portion of a lia- 
bility required to be amortized for a plan 
year), a plan year shall be considered (A) 
to begin on the date the collective-bargain- 
ing agreement is first effective (treating an 
agreement to extend a prior agreement as a 
new agreement) and to end on the expira- 
tion date of the agreement determined under 
such agreement, or (B) to be such other 
period as may be determined under regula- 
tions prescribed by the Secretary or his dele- 
gate. 

“(6) LIABILITY FOR FUNDING TAX.—For a 
plan year the liability under section 4971 
of each employer who is a party to the col- 
lective bargaining agreement shall be de- 
termined, in accordance with regulations 
prescribed by the Secretary or his delegate— 

“(A) first on the basis of their respective 
delinquencies in meeting required employer 
contributions under the plan, and 

“(B) then on the basis of their respective 
liabilities for contributions under the plan. 

“(7) DEDICATION LIMITATIONS.—Each ap- 
plicable limitation provided by section 
404(a) shall be determined for a plan year 
(within the meaning of paragraph (5)) as 
if all participants in the plan were employed 
by a single employer. The amounts con- 
tributed to or under the plan by each em- 
ployer who is a party to the agreement, for 
the portion of his taxable year which is 
included within such a plan year, shall be 
considered not to exceed such a limitation 
if the anticipated employer contributions for 
such plan year (determined in a manner 
consistent with the manner in which actual 
employer contributions for such plan year 
are determined) do not exceed such limi- 
tation. If such anticipated contributions ex- 
ceed such a limitation, the portion of each 
such employer’s contributions which is not 
deductible under section 404 shall be de- 
termined in accordance with regulations pre- 
scribed by the Secretary or his delegate.” 
Src. 1015. DEFINITIONS AND SPECIAL RULES. 

(a) In Generat.—Subpart B of part I of 
subchapter D of chapter 1 is amended by 
inserting after section 413 the following new 
section: 

“Sec, 414. DEFINITIONS AND SPECIAL RULES. 

“(a) SERVICE FOR PREDECESSOR EMPLOYER.— 
For purposes of this part, service for a pred- 
ecessor of the employer shall, to the extent 
provided in regulations prescribed by the Sec- 
retary or his delegate, be treated as service for 
the employer. 

“(b) EMPLOYEES OF CONTROLLED GROUP OF 
CorPoRATIONS.—For purposes of sections 401, 
410, 411, and 415, all employees of all cor- 
porations which are members of a controlled 
group of corporations (within the meaning 
of section 1563(a), determined without re- 
gard to section 1563 (a) (4) and (e)(3)(C)) 
shall be treated as employed by a single em- 
ployer. With respect to a plan adopted by 
more than one such corporation, the mini- 
mum funding standard of section 412, the 
tax imposed by section 4971, and the appli- 
cable limitations provided by section 404(a) 
shall be determined as if all such employers 
were a single employer, and allocated to 
each employer in accordance with regula- 
tions prescribed by the Secretary or his dele- 
gate. 

“(c) EMPLOYEES OF PARTNERSHIPS, PROPRIE- 
TORSHIPs, ETC., WHICH ARE UNDER COMMON 
ConTROL.—For purposes of sections 401, 410, 
411, and 415, under regulations prescribed 
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by the Secretary or his delegate, all employees 
of trades or businesses (whether or not in- 
corporated) which are under common con- 
trol shall be treated as employed by a single 
employer. The regulations prescribed under 
this subsection shall be based on principles 
similar to the principles which apply in the 
case of subsection (b). 

„d) GOVERNMENTAL PLAN.—For purposes 
of this part, the term ‘governmental plan’ 
means a plan established and maintained 
for its employees by the Government of the 
United States, by the government of any 
State or political subdivision thereof, or by 
any agency or instrumentality of any of the 
foregoing. The term ‘governmental plan’ also 
includes any plan to which the Railroad Re- 
tirement Act of 1935 or 1937 applies. 

„e) CHURCH PLAN. 

"(1) IN GENERAL—Except as provided in 
paragraph (2), for purposes of this part the 
term ‘church plan’ means & plan established 
and maintained by a church or by a conven- 
tion or association of churches which is ex- 
empt from tax under section 501. 

“(2) CERTAIN UNRELATED BUSINESS OR 
MULTIEMPLOYER PLANS.—The term ‘church 
plan’ does not include a plan— 

“(A) which is established and maintained 
primarily for the benefit of employees (or 
their beneficiaries) of such church or con- 
vention or association of churches who are 
employed in connection with one or more 
unrelated trades or businesses (within the 
meaning of section 513), or 

“(B) which is a multiemployer plan, if one 
or more of the employers in the plan is not 
a church (or a convention or association of 
churches) which is exempt from tax under 
section 501. 

“(3) CERTAIN CHURCH AGENCIES NOW UNDER 
CHURCH PLAN.—For purposes of this subsec- 
tion, if— 

“(A) a plan described in paragraph (1) 
was in existence on January 1, 1974, and 

“(B) such plan on such date covered em- 
ployees of any organization which is (1) ex- 
empt from tax under section 501 and (il) an 
agency of the church or convention or asso- 
ciation of churches which established and 


‘Maintained the plan, 


then the employees of such agency who are 
at any time covered by such plan shall be 
treated as employees whose employer is such 
church or convention or association of 
churches, as the case may be. 

“(f) MULTIEMPLOYER PLAN.— 

“(1) IN GENERAL.—For purposes of this 
part, the term ‘multiemployer plan’ means a 
plan— 

“(A) to which more than one employer is 
Tequired to contribute, 

“(B) which is maintained pursuant to a 
collective bargaining agreement between em- 
ployee representatives more than one 
employer, 

“(C) under which the amount of con- 
tributions made under the plan for a plan 
year by each employer making such contribu- 
tions is less than 50 percent of the aggregate 
amount of contributions made under the 
plan for that plan year by all employers mak- 
ing such contributions, and 

“(D) which satisfies such other require- 
ments as the Secretary or his delegate may 
by regulations prescribe. 

“(2) SPECIAL RULES.—For purposes of this 
subsect ion 

“(A) If a plan is a multiemployer plan 
within the meaning of paragraph (1) for any 
plan year, subparagraph (C) of paragraph (1) 
shall be applied by substituting ‘75 percent’ 
of 50 percent’ for each subsequent plan year 
until the first plan year following a plan 
year in which the plan had one employer 
who made contributions of 75 percent or 
more of the te amount of contribu- 
tions made under the plan for that plan year 
by all employers making such contributions. 

“(B) All corporations which are members 
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of a controlled group of corporations (with- 
in the meaning of section 1563(a), deter- 
mined without regard to section 1563(e) (3) 
(C) shall be deemed to be one employer. 

“(g) PLAN ADMINISTRATOR.—For purposes 
of this part, the term ‘plan administrator’ 
means— 

“(1) the person specifically so designated 
by the terms of the instrument under which 
the plan is operated; 

“(2) in the absence of a designation re- 
ferred to in paragraph (1) — 

“(A) in the case of a plan maintained 
by a single employer, such employer, 

“(B) in the case of a plan maintained by 
two or more employers or jointly by one or 
more employers and one or more employee 
organizations, the association, committee, 
joint board of trustees, or other similar group 
of representatives of the parties who main- 
tained the plan, or 

“(C) in any case to which subparagraph 
(A) or (B) does not apply, such other person 
as the Secretary or his delegate may pre- 
scribe. 

“(h) Tax TREATMENT OF CERTAIN CONTRIBU- 
TIONS.— 

“(1) IN GENERAL—For purposes of this 
title, any amount contributed— 

“(A) to an employees’ trust described in 
section 401(a), or 

“(B) under a plan described in section 403 
(a) or 405(a), 
shall not be treated as having been made by 
the employer if it is designated as an em- 
ployee contribution. 

“(2) DESIGNATION BY UNITS OF GOVERN- 
MENT—For purposes of paragraph (1), in 
the case of any plan established by the gov- 
ernment of any State or political subdivision 
thereof, or by any agency or instrumentality 
of any of the foregoing, where the contribu- 
tions of employing units are designated as 
employee contributions but where any em- 
ploying unit picks up the contributions, the 
contributions so picked up shall be treated 
as employer contributions. 

„) DEFINED CONTRIBUTION PLAN,—For 
purposes of this part, the term ‘defined con- 
tribution plan’ means a plan which provides 
for an individual account for each partici- 
pant and for benefits based solely on the 
amount contributed to the participant’s ac- 
count, and any income, expenses, gains and 
losses, and any forfeitures of accounts of 
other participants which may be allocated 
to such participant’s account. 

“(j) DEFINED BENEFIT PLAN.—For purposes 
of this part, the term ‘defined benefit plan’ 
means any plan which is not a defined con- 
tribution plan. 

„(k) REGULATIONS UNDER THIS SUBPART To 
Be APPROVED sy SECRETARY OF Lasor.—Any 
regulation prescribed by the Secretary or his 
delegate for purposes of this subpart, other 
than a regulation relating to the application 
of section 401(a) (4) or 415 or to subsection 
(h) of this section, shall be effective for any 
plan year beginning after December 31, 1975, 
only if approved by the Secretary of Labor.” 

(b) VARIATIONS FROM CERTAIN VESTING AND 
FUNDING REQUIREMENTS FOR MULTIEMPLOYER 
PLaxs.—In the case of any multiemployer 
plan (within the meaning of section 414(f) 
of the Internal Revenue Code of 1954), the 
Secretary of Labor on his own motion or 
after having received the petition of a plan 
administrator may, after giving interested 
persons an opportunity to be heard, prescribe 
an alternate method which will satisfy the 
requirements of subsection (a)(2) of sec- 
tion 411 of the Internal Revenue Code of 
1954, subsection (b) (1) of such section 411, 
paragraphs (2) and (3) of section 412(b) of 
such Code, or section 412(c) (5) of such Code 
for such limited period of time as is neces- 
sary or appropriate to carry out the purposes 
of this Act and which will provide adequate 
protection to the participants and benefi- 
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ciaries in the plan, whenever he finds that 
the application of such requirements would— 

(1) increase the costs of the parties to the 
plan to such an extent that there would 
result a substantial risk to the voluntary 
continuation of the plan or a substantial 
curtailment of benefit levels or the levels of 
employees’ compensation, or 

(2) impose unreasonable administrative 
burdens with respect to the operation of the 
plan, having due regard to the particular 
characteristics of the plan or the type of 
plan involved, 
and where the application of such require- 
ments or discontinuance of the plan would 
be adverse to the interests of plan partici- 
pants in the aggregate. No alternate method 
may be prescribed under this subsection un- 
less the Secretary of Labor is satisfied that all 
plan participants and other interested per- 
sons (as determined under regulations pre- 
scribed by the Secretary of Labor) have 
received adequate prior notice from the plan 
administrator of any hearing to be held un- 
der this subsection. The Secretary of Labor 
shall notify the Secretary of the Treasury 
of any such hearing. 

Src. 1016. CONFORMING AND CLERICAL AMEND- 
MENTS. 

(a) CONFORMING AMENDMENTS.— 

(1) Section 275(a) (relating to denial of 
deduction for certain taxes) is amended by 
adding at the end thereof the following new 

aragraph: 

(6) Taxes imposed by chapter 42 and 
chapter 43.“ 

(2) Section 401 (a) (relating to require- 
ments for qualification) is amended— 

(A) by striking out paragarph (3) and in- 
serting in lieu thereof: 

“(3) if the plan of which such trust is a 
part satisfies the requirements of section 410 
(relating to minimum participation stand- 
ards); and”, 

(B) by striking out “paragraph (3)(B) or 
(4)" in paragraph (5) and inserting in lieu 
thereof “paragraph (4) or section 410(b) 
(without regard to paragraph (1)(A) there- 
of)”, and 

(C) by striking out paragraph (7) and in- 
serting in lieu thereof: 

“(7) A trust shall not constitute a quali- 
fied trust under this section unless the plan 
of which such trust is a part satisfies the re- 
quirements of section 411 (relating to mini- 
mum vesting standards).” 

(3) Section 404 (a) (2) (relating to deduc- 
tion for contributions of an employer to em- 
ployee's annuity plan) is amended by strik- 
ing out “and (8),” and inserting in lieu 
thereof (8), (11), (12), (13), (14), and 
(15) ,”. 

(4) Section 406 (b) (1) (relating to certain 
employees of foreign subsidiaries) is amend- 
ed by striking out “paragraphs (3)(B) and 
(4) of section 401 (a)“ and inserting in lieu 
thereof “section 401(a)(4) and section 410 
(b) (without regard to paragraph (1) (A) 
thereof)”. 

(5) Section 407 (b) (1) (relating to certain 
employees of domestic subsidiaries engaged 
in business outside the United States) is 
amended by striking out “paragraphs (3) (B) 
and (4) of section 401(a)” and inserting in 
lieu thereof “section 401(a) (4) and section 
410(b) (without regard to paragraph (1) (A) 
thereof)”. 

(6) Section 805(d)(1)(C) (relating to 
definition of pension plan reserves) is 
amended by striking out “and (8)” and in- 
serting in lieu thereof (8), (11), (12), (18), 
(14), and (15)". 

(7) Section 6161(b) (1) (relating to exten- 
sions of time for paying tax) is amended by 
striking out “or 42“ and inserting in lieu 
thereof “42 or 43”. The second sentence of 
section 6161(b) is amended by striking out 
“or 42” and inserting in lieu thereof , 42, 
or chapter 43”, 

(8) Section 6201(d) (relating to assess- 
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ment authority) is amended by striking out 
“and chapter 42” and inserting in lieu there- 
of “‘, chapter 42, and chapter 43”. 

(9) Section 6211 (defining deficiency) is 
amended— 

(A) by striking out so much of subsection 
(a) as precedes paragraph (1) thereof and 
inserting in lieu thereof the following: 

„(a) IN GENERAL.—For purposes of this 
title in the case of income, estate, and gift 
taxes imposed by subtitles A and B and ex- 
cise taxes imposed by chapters 42 and 43, the 
term ‘deficiency’ means the amount by which 
the tax imposed by subtitle A or B, or chap- 
ter 42 or 43, exceeds the excess of; and 

(B) by striking out “chapter 42” in sub- 
section (b)(2) and inserting in lieu thereof 
“chapter 42 or 43”. 

(10) Section 6212 (relating to notice of 
deficiency) is amended— 

(A) by striking out “chapter 42” in subsec- 
tion (a) and inserting in lieu thereof “chap- 
ter 42 or 43”, 

(B) by striking out “or chapter 42“ in sub- 
section (b) (1) and inserting in lieu there- 
of “chapter 42, or chapter 43”, 

(C) by striking out “chapter 42, and this 
chapter” in subsection (b)(1) and inserting 
in lieu thereof “chapter 42, chapter 43, and 
this chapter”, and 

(D) by striking out “of the same decedent,” 
in subsection (c) and inserting in lieu there- 
of “of the same decedent, of chapter 43 tax 
for the same taxable years,“. 

(11) Section 6213 (relating to restrictions 
applicable to deficiencies and petition to Tax 
Court) is amended— 

(A) by striking out “or chapter 42” in 
subsection (a) and inserting in lieu thereof 
“, chapter 42 or 43”, 

(B) by striking out the heading of sub- 
section (e) and inserting in lieu thereof: 

“(e) SUSPENSION OF FILING PERIOD FOR 
CERTAIN EXCISE TaxEs.—”, 

(C) by striking out “or 4945 (relating to 
taxes on taxable expenditures)” in subsec- 
tion (e) and inserting in lieu thereof “4945 
(relating to taxes on taxable expenditures), 
4971 (relating to excise taxes on failure to 
meet minimum funding standard)”; and 

(D) by striking out “or 4945 (h) (2)“ in 
subsection (e) and inserting in lieu thereof 
, 4945 (1) (2), or 4971(c) (3),”. 

(12) Section 6214 (relating to determina- 
tions by Tax Court) is amended— 

(A) by amending the heading of subsec- 
tion (c) to read as follows: 

“(c) Taxes IMPOSED BY SECTION 507 on 
CHAPTER 42 or 43.—”, 

(B) by inserting after “chapter 42“ each 
place it appears in subsection (c) “or 43”; 
and 


(C) by striking out “chapter 42” in sub- 
section (d) and inserting in Meu thereof 
“chapter 42 or 43”. 

(18) Section 6344 (a) (1) (relating to cross 


references) is amended by out 
“chapter 42” and inserting in lieu thereof 
“chapter 42 or 43”. 

(14) Section 6501(e) (3) (relating to limi- 
tations on assessment and collection) is 
amended by striking out “chapter 42“ and 
inserting in lieu thereof “chapter 42 or 43”. 

(15) Section 6503 (relating to suspension 
of running of period of limitations) is 
amended— 

(A) by striking out “chapter 42 taxes)” in 
subsection (a)(1) and inserting in lieu 
thereof certain excise taxes)”, and 

(B) by inserting after “section 507” in 
subsection (h) “or section 4971", and by 
striking out “or 4945(h)(2)” in subsection 
(h) and inserting in lieu thereof 4945 (1) 
(2), or 4971(c) (3)”. 

(16) Section 6512 (relating to limitations 
in case of petition to Tax Court) is amended 
by striking out “chapter 42” each place it 
appears therein and inserting in lieu thereof 
“chapter 42 or 43”. 

(17) Section 6601(d) (relating to interest 
on underpayment, nonpayment, or exten- 
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sions of time for payment of tax) is amend- 
ed by— 

(A) striking out in the heading thereof 
“CHAPTER 42” and inserting in lieu thereof 
‘CHAPTER 42 on 43", and 

(B) striking out “chapter 42” and in- 
serting in lieu thereof “certain excise”, 

(18) Section 6659 (e) (1) (relating to in- 
come, estate, gift, and chapter 42 taxes) is 
amended by striking out “chapter 42” each 
place it appears therein (including the 
heading) and inserting in lieu thereof cer- 
tain excise”. 

(19) Section 6659(b) (relating to applica- 
ble rules) is amended by striking out chap- 
ter 42” and inserting in lieu thereof “certain 
excise”. 

(20) Section 6676(b) (relating to failure 
to supply identifying numbers) is amended 
by striking out “chapter 42” and inserting 
in lieu thereof and certain excise”, 

(21) Section 6677(b) (relating to failure 
to file information returns with respect to 
certain foreign trusts) is amended by 
striking out “chapter 42” and inserting in 
lieu thereof “and certain excise”. 

(22) Section 6679(b) (relating to failure 
to file returns as to organization or reorga- 
nization of foreign corporations and as to 
acquisitions of their stock) is amended by 
striking out “chapter 42” and inserting in 
lieu thereof “and certain excise”. 

(23) Section 6682(b) (relating to false 
information with respect to withholding 
allowances based on itemized deductions) is 
amended by striking out “chapter 42“ and 
inserting in lieu thereof “and certain excise”. 

(24) The heading of section 6861 (relating 
to jeopardy assessments of income, estate, 
and gift taxes) is amended by striking out 
“AND GIFT TAXxES.”, and inserting in lieu 
thereof GIFT, AND CERTAIN EXCISE TAXES.” 

(25) Section 6862 (relating to jeopardy as- 
sessment of taxes other than income, estate, 
and gift taxes) is amended— 

(A) by striking out "AND GIFT TAXES.”, in 
the heading and inserting in lieu thereof 
, GIFT, AND CERTAIN EXCISE TAXES.”, 

(B) by striking out “and gift tax)” in sub- 
section (a) and inserting in lieu thereof “gift 
tax, and certain excise taxes) 

(26) Section 7422 (relating to civil actions 
for refund) is amended— 

(A) by striking out “chapter 42” and in- 
serting in lieu thereof “chapter 42 or 43” 
in subsection (e). 

(B) by striking out “CHAPTER 42“ in the 
heading of subsection (g) and inserting in 
Meu thereof “CHAPTER 42 or 43”, 

(C) by striking out “or 4945” in subsection 
(g)(1) and inserting in lieu thereof “4945 
or 4971", 

(D) by striking out “section 4945(a) (re- 
lating to initial taxes on taxable expendi- 
tures)" in subsection (g)(1) and inserting 
in lieu thereof “section 4945(a) (relating to 
initial taxes on taxable expenditures), 4971 
(a) (relating to initial tax on failure to meet 
minimum funding standard)”, 

(E) by striking out “or section 4945(b) 
(relating to additional taxes on taxable ex- 
penditures)” in subsection (g)(1) and in- 
serting in lieu thereof “section 4945(b) (re- 
lating to additional taxes on taxable expendi- 
tures), or section 4971(b) (relating to addi- 
tional tax on failure to meet minimum fund- 
ing standard)", and 

(F) by striking out “or 4945” in paragraphs 
(2) and (3) of subsection (g) and inserting 
in lieu thereof “4945, or 4971“. 

(27) Section 6204(b) (relating to supple- 
mental assessments) is amended by strik- 
ing out “and gift taxes” and inserting in 
lieu thereof “gift, and certain excise taxes”. 

(b) CLERICAL AMENDMENTS; — 

(1) Part I of subchapter D of chapter 1 
is amended by inserting after the heading 
and before the table of sections the follow- 
ing: 

“Subpart A. General rule. 
“Subpart B. Special rules, 
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“Subpart A—General Rule”. 


(2) The table of chapters for subtitle D is 
amended by adding at the end thereof the 
following new item: 

“CHAPTER 43. Qualified pension, etc., plans.” 


(3) The table of sections for subchapter B 
of chapter 68 is amended— 

(A) by striking out the item relating to 
the section captioned “Assessable penalties 
with respect to information required to be 
furnished under section 7654” and inserting 
in lieu thereof: 


“Sec. 6688. Assessable penalties with respect 

to information required to be 

furnished under section 7654.“, 

(B) by inserting at the end thereof the 
following new item: 


Sec. 6690. Failure to furnish information or 
maintain records.” 

(4) Subchapter B of chapter 68 is amended 
by striking out the heading of the section 
immediately preceding section 6689 and in- 
serting in lieu thereof; 


“Sec. 6688. ASSESSABLE PENALTIES WITH RE- 
SPECT TO INFORMATION RE- 
aum To BE FURNISHED UNDER 
Secrion 7654.” 

(5) The table of sections for part II of 
subchapter A of chapter 70 is amended by 
striking out “and gift taxes” in the items 
relating to sections 6861 and 6862 and insert- 
ing in Meu thereof “gift, and certain excise 
taxes“. 

Sec. 1017. EFFECTIVE DATES. 

(a) GENERAL RuULE:—Except as otherwise 
provided in this section, the amendments 
made by this part shall apply in the case of 
plan- years beginning after the date of the 
enactment of this Act, 

(b) EXISTING PLans.— 

(1) IN GENERAL. — Except as otherwise pro- 
vided in subsections (c) and (d), in the case 
of a plan in existence on January 1, 1974, the 
amendments made by this part shall apply 
in the case of plan years beginning after 
December 31, 1975. In any case described in 
paragraph (2) or (3) of this subsection, such 
paragraphs shall apply if (and only if) their 
application results in a later effective date 
for the amendments made by this part. 

(2) COLLECTIVE-BARGAINING AGREEMENTS.— 
In the case of a plan maintained on Jan- 
uary 1, 1974, pursuant to one or more agree- 
ments which the Secretary of the Treasury 
or his delegate finds to be collective-bargain- 
ing agreements between employee represent- 
atives and one or more employers, paragraph 
(1) shall be applied by substituting for 
December 31, 1975, the earlier of— 

(A) the date on which the last of such 
agreements relating to the plan terminates 
(determined without regard to any extension 
thereof agreed to after the date of the enact- 
ment of this Act), or 

(B) December 31, 1980, but in no event 
shall a date earlier than December 31, 1976, 
be substituted. 

(3) LABOR ORGANIZATION CONVENTIONS.—In 
the case of a plan maintained by a labor 
organization which is exempt from tax under 
section 501 (c) (5) of the Internal Revenue 
Code of 1954 exclusively for the benefit of 
its employees and their beneficiaries, para- 
graph (1) shall be applied by substituting 
for December 31, 1975, the earlier of— 

{A) the date on which the second con- 
vention of such labor organization held after 
the date of the enactment of this Act ends, or 

(B) December 31, 1980, but in no event 
shall a date earlier than December 31, 1976, 
be substituted. 

(e) ExIsTING PLANS May ELECT New PROVI- 
stons,—In the case of a plan in existence 
on January 1, 1974, the provisions of the 
Internal Revenue Code of 1954 relating to 
participation, vesting, funding, and form of 
benefit (as in effect from time to time) shall 
apply in the case of the plan year (which 
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begins after the date of the enactment of 
this Act but before the applicable date de- 
termined under subsection (b)) selected by 
the plan administrator and to all subsequent 
plan years, if the plan administrator elects 
(in such manner and at such time as the 
Secretary of the Treasury or his delegate 
shall by regulations prescribe) to have such 
provisions so apply. Any election made under 
this subsection, once made, shall be irre- 
vocable. 

(d) CERTAIN DEFINITIONS —Section 414 of 
the Internal Revenue Code of 1954 (other 
than subsections (b) and (c) of such sec- 
tion 414), as added by section 1015 (a) of this 
Act, shall take effect on the date of the en- 
actment of this Act. 

Part II—CERTAIN OTHER PROVISIONS RELAT- 
ING TO QUALIFIED RETIREMENT PLANS 
Sec. 1021. ADDITIONAL PLAN REQUIREMENTS. 

(a) JOINT AND Survivor ANNUITY REQUIRE- 
MENT.— 

(1) In ceneRrsL.—Section 401(a) (relating 
to requirements for qualification) is 
amended by inserting after paragraph (10) 
the following new paragraph: 

“(11) (A) A trust shall not constitute a 
qualified trust under this section if the plan 
of which such trust is a part provides for the 
payment of benefits in the form of an an- 
nuity and if— 

“(1) the participant and his spouse have 
been married throughout the 5-year period 
ending on the annuity starting date, or 

(u) the participant dies after his earliest 
retirement age and before the annuity start- 
ing date, and the participant and his spouse 
have been married throughout the 5-year 
period ending on the date of his death. 


unless such plan provides for the payment 
of annuity benefits in a form having the 
effect of a qualified joint and survivor 
annuity. 

“(B) A plan shall be treated as satisfying 
the requirements of this paragraph if, under 
the plan, each participant has a reasonable 
period (as prescribed by the Secretary or his 
delegate by regulations) before the annuity 
starting date during which he may elect in 
writing (after having received a written ex- 
planation of the terms and conditions of 
the joint and survivor annuity and the effect 
of an election under this subparagraph) not 
to take such joint and survivor annuity. 

“(C) A plan shall not be treated as not 
satisfying the requirements of this para- 
graph merely because, under the plan, any 
election under subparagraph (B), and any 
reyocation of any such election, does not 
become effective (or ceases to be effective) 
if the participant dies within a period (not 
in excess of 2 years) beginning on the date 
of such election or revocation, as the case 
may be. 

“(D) For purposes of this paragraph— 

“(1) the term ‘annuity starting date’ 
means the first day of the first period for 
which an amount is received as an annuity 
(whether by reason of retirement or by 
reason of disability), 

1) the term ‘earliest retirement age’ 
means the earliest date on which, under the 
plan, the participant could elect to receive 
retirement benefits, and 

(ui) the term ‘qualified joint and survivor 
annuity’ means an annuity for the life of 
the participant with a survivor annuity for 
the life f his spouse which is not contingent 
upon survivorship of such spouse beyond the 
earliest age at which the participant could 
elect to receive retirement benefits under the 
plan and which is not less than one-half 
of the amount of the annuity payable during 
the joint lives of the participant and his 
spouse. 

„E) This paragraph shall apply only if— 

) the annuity starting date did not oc- 
cur before the effective date of this para- 
graph, and 

“(ii) the participant was an active partici- 
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pant in the plan or or after such effective 
date.” 

(2) CERTAIN ADDITIONAL REQUIREMENTS AP- 
PLY ONLY TO PLANS TO WHICH, VESTING RE- 
QUIREMENTS APPLY.—Section 401(a) (relating 
to requirements for qualification) is amended 
by adding at the end thereof the following 
new sentences: “Paragraphs (11), (12), (13), 
(14), (15), and (19) shall apply only in the 
case of a plan to which section 411 (relating 
to minimum vesting standards) applies. Any 
regulation prescribed the Secretary or his 
delegate for purposes of paragraphs (11), 
(12), (13), (14), (15), or (19) shall be ef- 
fective for any plan year beginning after De- 
cember 31, 1975, only if approved by the Sec- 
retary of Labor.” 

(b) REQUIREMENTS IN CASE OF MERGERS AND 
CONSOLIDATIONS OF PLANS OR TRANSFERS OF 
Pian Assets.—Section 401(a) is amended by 
inserting after paragraph (11) the following 
new paragraph: 

“(12) A trust shall not constitute a quali- 
fied trust under this section unless the plan 
of which such trust is a part provides that— 

“(A) in the case of any merger or consoli- 
dation with, or transfer of assets or Liabilities 
to, any other plan after October 22, 1973, 
each participant in the plan would (if the 
plan then terminated) receive a benefit im- 
mediately after the merger, consolidation, or 
transfer which is equal to or greater than 
the benefit he would have been entitled to 
receive immediately before the merger, con- 
solidation, or transfer (if the plan had then 
terminated); and 

“(B) no merger, consolidation, or transfer 
of assets or liabilities to another plan may 
be made after the date of the enactment of 
this paragraph unless the plan administra- 
tor has filed with the Secretary or his dele- 
gate, at least 30 days before such merger, 
consolidation, or transfer, an actuarial state- 
ment of valuation evidencing compliance 
with the requirements of subparagraph (A).” 

(c) Rermement BENEFITS Mr Nor BE 
ALSIGNED OR ALIENATED.—Section 401(a) is 
amended by inserting after paragraph (12) 
the following new paragraph: 

“(13) A trust shall not constitute a quali- 
fied trust under this section unless the plan 
of which such trust is a part provides that 
benefits provided under the plan may not be 
assigned or alienated. For purposes of the 
preceding sentence, there shall not be taken 
into account any voluntary and revocable 
assignment of not to exceed 10 percent of 
any benefit payment.” 

(d) REQUIREMENT THAT PAYMENT OF BEN- 
EFITS BEGIN Nor LATER THAN WHEN THE 
PARTICIPANT ATTAINS AcE 65 on Has Com- 
PLETED 10 YEARS OF PARTICIPATION —Section 
40i(a) is amended by inserting after para- 
graph (13) the following new paragraph: 

“(14) A trust shall not constitute a qual- 
ified trust under this section unless the plan 
of which such trust is a part provides that, 
unless the participant otherwise elects, the 
payment of benefits under the plan to the 
participant will begin not later than the 60th 
day after the latest of the close of the plan 
year in which— 

“(A) the date on which the participant 
attains age 65, 

“(B) occurs the 10th anniversary of the 
year in which the participant commenced 
participation in the plan, or 

“(C) the participant terminates his service 
with the employer.” 

(e) REQUMEMENT THAT PLAN BENEFITS ARE 
Nor DECREASED BY CERTAIN SOCIAL SECURITY 
Incerases.—Section 401 (a) is amended by in- 
serting after paragraph (14) the following 
new paragraph: 

15) a trust shall not constitute a quali- 
fied trust under this section unless under 
the plan of which such trust is a part— 

“(A) in the case of a participant or bene- 
ficiary who is receiving benefits under such 
plan, or 

“(B) im the case of a participant who is 
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separated from the service and who has non- 
forfeitable rights to benefits, 


such benefits are not decreased by reason of 
any increase in the benefit levels payable 
under title II of the Social Security Act, if 
such increase in benefit levels takes place 
after the date of the enactment of this 
paragraph or (if later) the date of first re- 
ceipt of such benefits or the date of such 
separation, as the case may be.” 

(t) REQUIREMENT OF NONFORFEITABILITY IN 
CASE OF CERTAIN WITHDRAWALS.—Section 401 
(a) is amended by inserting a: paragraph 
(18) the following new paragra 

“(19) A trust shall not 3 a quali- 
fied trust under this section if under the plan 
of which such trust is a part any part of a 
participant's accrued benefit derived from 
employer contributions, to the extent non- 
forfeitable as determined under section 411, 
is forfeitabie solely because of withdrawal by 
such participant of any amount attributable 
to the benefit derived from contributions 
made by such participant.” 

Src. 1022. MISCELLANEOUS PROVISIONS. 

(a) REQUIREMENT THAT PLAN Nor Be Dis- 
CRIMINATORY.—Section 401(a)(4) (disquali- 
fying discriminatory plans) is amended to 
read as follows: 

“(4) If the contributions or the benefits 
provided under the plan do not descriminate 
in favor of employees who are— 

“(A) officers, 

“(B) shareholders, or 

“(C) highly compensated.” 

(b) AMENDMENTS RELATING To SELF-Em- 
PLOYED INDIVIDUALS AND OWNER-EMPLOYEES.— 

(1) AMENDMENT OF SECTION 401 (A) (10) .— 
So much of subparagraph (A) of section 401 
(a) (10) as precedes clause (i) thereof is 
amended to read as follows: 

“(A) paragraph (3), the first and second 
sentences of paragraph (5), and section 410 
shall not apply, but—”. 

(2) AMENDMENT OF SECTION 401(D) (3) — 
Section 401(d) (3) (relating to additional re- 
quirements for qualification of trusts and 
plans benefiting owner-employees) is amend- 
ed to read as follows: 

“(3) (A) The plan benefits each employee 
having 3 or more years of service (within 
the meaning of section 410(a) (3)). 

“(B) For purposes of subparagraph (A), 
the term ‘employee’ does not include— 

“(i) any employee included in a unit of 
employees covered by a collective bi ing 
agreement described in section 410(b) (2)(A), 
and 

“(ii) any employee who is a nonresident 
alien individual described in section 410(b) 
(2)(C).” 

(e) Persons OTHER THAN BANKS May BE 
TRUSTEES OF TRUSTS BENEFITING OWNER-EM- 
PLOYEES.— 

(1) The first sentence of section 401(d) (1) 
is amended. to read as follows: “In the case 
of a trust which is created on or after Octo- 
ber 10, 1962, or which was created before such 
date but is not exempt from tax under sec- 
tion 501 (a) as an organization described in 
subsection (a) on the day before such date, 
the assets thereof are held by a bank or 
other person who demonstrates to the satis- 
faction of the Secretary or his delegate that 
the manner in which he will hold such assets 
will be consistent with the requirements of 
this section. A trust shall not be disqualified 
under this paragraph merely because a per- 
son (including the employer) other than the 
trustee or custodian so holding plan assets 
may be granted, under the trust instrument, 
the power to control the investment of the 
trust funds either by directing investments 
(including reinvestments, disposals, and ex- 
changes) or by disapproving proposed invest- 
ments (including reinvestments, disposals, or 
exchanges) .” 

-(2) The second sentence of section 401 (d) 
(1) is amended by striking out “the date of 
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the enactment of this subsection” and insert- 
ing in lieu thereof “October 10, 1962,“ 

(d) CERTAIN CUSTODIAL Accounts —Effec- 
tive as of January 1, 1974, subsection (1) of 
section 401 (relating to certain custodial ac- 
counts) is amended to read as follows: 

“(f) CERTAIN CUSTODIAL ACCOUNTS AND AN- 
Nurrr ContTracts,—For purposes of this title, 
a custodial account or an annuity contract 
shall be treated as a qualified trust under 
this section if— 

“(1) the custodial account or annuity 
contract would, except for the fact that it 
is not a trust, constitute a qualified trust 
under this section, and 

“(2) the assets thereof are held by a bank 
(as defined in subsection (d)(1)) or an- 
other person who demonstrates, to the satis- 
faction of the Secretary or his delegate, that 
the manner in which he will hold the assets 
will be consistent with the requirements of 
this section, 


For purposes of this title, in the case of a 
custodial account or annuity contract treat- 
ed as a qualified trust under this section by 
reason of this subsection, the person hold- 
ing the assets of such account or holding 
such, contract shall be treated as the trustee 
thereof.” 

(e) -CUSTODIAL ACCOUNTS FOR REGULATED IN- 
VESTMENT Company Stock.—Effective Janu- 
ary 1, 1974, section 403(b) (relating to tax- 
ability of beneficiary under annuity pur- 
chased by section 501(c)(3) organization or 
public school) is amended by adding at the 
end thereof the following new paragraph; 

“(7) CUSTODIAL ACCOUNTS FOR REGULATED 
INVESTMENT COMPANY sTOCK.— 

“(A) AMOUNTS PAID TREATED AS CONTRIBU- 
Tions.—For purposes of this title, amounts 
paid by an employer described in paragraph 
(1) (A) to a custodial account which satis- 
fies the requirements of section 401(f) (2) 
shall be treated as amounts contributed by 
him for an annuity contract for his employee 
if the amounts are paid to provide a retire- 
ment benefit for that employee and are to be 
invested in regulated investment company 
stock to be held in that custodial account. 

“(B) ACCOUNT TREATED AS PLAN.—For pur- 
poses of this title, a custodial account which 
satisfies the requirements of section 401(f) 
(2) shall be treated as an organization de- 
scribed in section 401(a) solely for purposes 
of subchapter F and subtitle F with respect 
to amounts received by it (and income from 
investment thereof) which are excluded un- 
der this subsection from the gross income 
of the employees on whose behalf such 
amounts are paid. 

“(C) REGULATED INVESTMENT COMPANY.—\— 
For purposes of this paragraph, the term 
‘regulated investment company’ means a 
domestic corporation which is a regulated in- 
vestment company within the meaning of 
section 851(a), and which issues only re- 
deemable stock.” 

(f) Imsurep Creprr Unions.—Effective as 
of January 1, 1974, the last sentence of sec- 
tion 401(d)(1) is amended by striking out 
“section 581,” and inserting in lieu thereof 
“section 581, an insured credit union (within 
the meaning of section 101(6) of the Federal 
Credit Union Act),”. 

(g) PUBLIC INSPECTION OF CERTAIN INFOR- 
MATION WirH RESPECT TO PENSION, PROFIT- 
SHARING, AND STOCK BONUS PLANS.— 

(1) AMENDMENT OF SECTION 6104(a).— 
Paragraph (1) of section 6104(a) (relating 
to public inspection of applications for tax 
exemption) is amended— 

(A) by redesignating subparagraph (B) as 
subparagraph (D) and by inserting after 
subparagraph (A) the following new sub- 
paragraphs: 

“(B) PENSION, ETC., PLANS.—The following 
shall be open to public inspection at such 
times and in such places as the Secretary 
or his delegate may prescribe: 
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) any application filed with respect to 
the qualification of a pension, profit 
or stock bonus plan under section 401(a), 
408(a), or 405 (a), under an individual re- 
tirement account described in section 408 
(a), or under an individual retirement an- 
nuity described in section 408(b), 

“(il) any application filed with respect to 
the exemption from tax under section 501 
(a) of an organization forming part of a 
plan or account referred to in clause (i), 

(in) any papers submitted in support of 
an application referred to in clause (i) or 
(11), and 

“(iv) any letter or other document issued 
by the Internal Revenue Service and dealing 
with the qualification referred to in clause 
(i) or the exemption from tax referred to in 
clause (il). 

“(C) CERTAIN NAMES AND COMPENSATION 
NOT TO BE OPENED TO PUBLIC INSPECTION.— 
In the case of any application, document, or 
other papers, referred to in subparagraph 
(B), information from which the compensa- 
tion (including deferred compensation) of 
any participant may be ascertained shall 
not be opened to public inspection under 
subparagraph (B).” 

(B) The heading of subparagraph (A) of 
section 6104(a)(1) is amended to read as 
follows: 

“(A) ORGANIZATIONS DESCRIBED IN SECTION 
501,—”". 

(C) The heading of subparagraph (D) of 
section 6104(a)(1) (as redesignated by sub- 
paragraph (A) of this paragraph) is 
amended to read as follows: 

“(D) WITHHOLDING OF CERTAIN OTHER 
INFORMATION.—”. 

(D) Subparagraph (D) of section 6104 (a) 
(1) (as so redesignated) is amended by 
striking out “subparagraph (A)“ each place 
it appears and inserting in lieu thereof “sub- 
paragraph (A) or (B) “. 

(2) AMENDMENT OF SECTION e104 (a) (2) — 
Subparagraph (A) of section 6104(a) (2) is 
amended by adding at the end thereof “any 
application referred to in subparagraph (B) 
of subsection (a)(1) of this section, and”. 

(3) AMENDMENT OF SECTION 6104 (b) —Sec- 
tion 6104(b) (relating to inspection of an- 
nual information returns) is amended by 
striking: out “and 6056” and inserting in 
lieu thereof “6056, and 6058”. 

(4) EFFECTIVE pATE—The amendments 
made by this subsection shall apply to ap- 
Plications filed (or documents issued) after 
December 31, 1975. 

(h) CERTAIN PUERTO RICAN PENSION, BTC., 
PLANS To Be EXEMPT From Tax UNDER SEC- 
TION 501(a).—Effective for taxable years be- 
ginning after December 31, 1973, for purposes 
of section 501 (a) of the Internal Revenue 
Code of 1954 (relating to exemption from 
tax), any trust forming part of a pension, 
profit-sharing, or stock bonus plan all of the 
participants of which are residents of the 
Commonwealth of Puerto Rico shall be 
treated as an organization described in sec- 
tion 401(a) of such Code if such trust— 

(1) forms a part of a pension, profit- 
sharing, or stock bonus plan, and 

(2) is exempt from income tax under the 
laws of the Commonwealth of Puerto Rico. 

(1) Year or DEDUCTION FOR CERTAIN HM- 
PLOYER CONTRIBUTIONS FOR SEVERANCE PAY- 
MENTS REQUIRED BY ForREIGN Law.—RBffective 
for taxable years beginning after December 
31, 1973, if— 

(1) an employer is engaged in a trade or 
business in a foreign country, 

(2). such employer is required by the laws 
of that country to make payments, based on 
periods of service, to its employees or their 
beneficiaries after the employees’ retirement, 
death, or other separation from the service, 
and 

(3) such employer establishes a trust 
(whether organized within or outside the 
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Onited States) for the purpose of funding 
the payments required by such law, 

then, in determining for purposes of para- 
graph (5) of section 404(a) of the Internal 
Revenue Code of 1954 the taxable year in 
which any contribution to or under the plan 
is includible in the gross income of the non- 
resident alien employees of such employer, 
such paragraph (5) shall be treated as not 
requiring that separate accounts be main- 
tained for such nonresident alien employees. 


Sec. 1023. STUDY or GOVERNMENTAL PLANS, 
(a) Srupy.—The Committee on Ways and 

Means and the Committee on Education and 

Labor of the House of Representatives shall 

study retirement plans established and main- 

tained or financed (directly or indirectly) by 
the Government of the United States, by any 

State (including the District of Columbia) or 

political subdivision thereof, or by any 

agency or instrumentality of any of the fore- 
going. Such study shall include an analysis 
fe) — 

(1) the adequacy of existing levels of par- 
ticipation, vesting, and financing arrange- 
ments, 

(2) existing fiduciary standards, 

(3) the unique circumstances affecting 
mobility of government employees and in- 
dividuals employed under Federal procure- 
ment, construction, or research contracts or 
grants, and 

(4) the necessity for Federal legislation 
and standards with respect to such plans. 
In determining whether any such plan is 
adequately financed, each committee shall 
consider the necessity for minimum funding 
standards, as well as the taxing power of the 
government maintaining the plan. 

(b) REPORTS AND RECOMMENDATIONS —Not 
later than December 31, 1976, the Committee 
on Ways and Means and the Committee on 
Education and Labor shall each submit to 
the House of Representatives the results of 
the studies conducted under subsection (&), 
together with such recommendations as may 
be appropriate. 

SEC. 1024. PROTECTION FOR EMPLOYEES UNDER 
FEDERAL PROCUREMENT, CONSTRUCTION, OR 
RESEARCH CONTRACTS OR GRANTS. 

(a) Secretary or Lasor To CONDUCT 
Srunx.— The Secretary of Labor shall, during 
the 2-year period beginning on the date of 
the enactment of this Act, conduct a full 
and complete study and investigation of the 
steps necessary to be taken to insure that 
professional, scientific, and technical per- 
sonnel and others working in associated 
occupations employed under Federal pro- 
curement, construction, or research con- 
tracts or grants will, to the extent feasislIe, 
be protected against forfeitures of pension 
or retirement rights or benefits, otherwise 
provided, as a consequence of job transfers 
or loss of employment resulting from 
terminations or modifications of Federal 
contracts, grants, or procurement policies. 
The Secretary of Labor shall report the re- 
sults of its study and investigation to the 
Congress within 2 years after the date of 
the enactment of this Act. 

(b) CONSULTATION;—In the course of con- 
ducting the study and investigation de- 
scribed in subsection (a), and in developing 
the regulations referred to in subsection 
(c), the Secretary of Labor shall consult— 

(1) with appropriate professional socie- 
ties, business organizations, and labor or- 
ganizations, and 

(2) with the heads of interested Federal 
departments and agencies. 

(c) DEVELOPMENT oF REGULATIONS.— 
Within 1 year after the date on which he 
submits his report to the Congress under 
subsection (a), the Secretary of Labor shall, 
if he determines it to be feasible, develop 
regulations which will provide the protection 
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of pension and retirement rights and bene- 
fits referred to in subsection (a). 

(d) Errser House Mar 
REGULATIONS.— 

(1) In GENERAL.—Any regulations devel- 
oped pursuant to subsection (c) shall take 
effect if, and only if— } 

(A) the Secretary of Labor, not later than 
the day which is 3 years after the date of 
the enactment of this Act, delivers a copy of 
such regulations to the House of Repre- 
sentatives and a copy to the Senate, and 

(B) before the close of the 90-day period 
which begins on the day on which the copies 
of such regulations are delivered to the 
House of Representatives and to the Senate, 
neither the House of Representatives nor the 
Senate adopts, by an affirmative vote of a 
majority of those present and voting in that 
House, a resolution of disapproval, 

(2) RESOLUTION OF DISAPPROVAL.—For pur- 
poses of this subsection, the term “resolu- 
tion of disapproval” means only a resolu- 
tion of either House of Congress, the matter 
after the resolving clause of which is as 
follows: “That the __________ does not favor 
the taking effect of the regulations trans- 
mitted to the Congress by the Secretary of 
Labor on ————— ”, the first blank space 
therein being filled with the name of the 
resolving House and the second blank space 
therein being filled with the day and year. 

(3) REFERENCE OF RESOLUTION TO COMMIT- 
Tre —A resolution of disapproval in the 
House of Representatives shall be referred 
to the Committee on Education and Labor. 
A resolution of disapproval in the Senate 
shall be referred to the Committee on Labor 
and Public Welfare. 

(4) DISCHARGE OF COMMITTEE CONSIDERING 
RESOLUTION: — 

(A) If the Committee to which a resolu- 
tion of disapproval has been referred has 
not reported it at the end of 7 calendar days 
after its introduction, it is in order to move 
either to disc the committee from 
further consideration of the resolution or to 
discharge the committee from further con- 
sideration of any other resolution of disap- 
proval which has been referred to the com- 
mittee. y 

(B) A motion to discharge may bè made 
only by an individual favoring the resolu- 
tion, is highly privileged (except that it may 
not be made after the committee has re- 
ported a resolution of disapproval), and de- 
bate thereon shall be limited to not more 
than 1 hour, to be divided equally between 
those favoring and those opposing the reso- 
lution. An amendment to the motion is not 
in order, and it is not in order to move to re- 
consider the vote by which the motion is 
agreed to or disagreed to. 

(C) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution of disapproval. 

(5) PROCEDURE AFTER REPORT OR DISCHARGE 
OF COMMITTEE; DEBATE.— 

(A) When the committee has reported, or 
has been discharged from further considera- 
tion of, a resolution of disapproval, it is at 
any time thereafter in order (even though a 
previous motion to the same effect has been 
disagreed to) to move to proceed to the con- 
sideration of the resolution. The motion is 
highly privileged and is not debatable. An 
amendment to the motion is not in order, 
and it is not in order to move to reconsider 
the vote by which the motion is agreed to 
or disagreed to. 

(B) Debate on the résolution of disap- 
proval shall be limited to not more than 10 
hours, which shall be divided equally be- 
tween those favoring and those opposing the 
resolution. A motion further to limit debate 
is ‘not debatable. An amendment to, or mo- 
tion to recommit, the resolution is not in 
order, and it is not in order to move to re- 
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consider the vote by which the resolution 
is agreed to or disagreed to. 

(6) DECISIONS WITHOUT DEBATE ON MOTION 
TO POSTPONE OR PROCEED.— 

(A) Motions to postpone, made with re- 
spect to the discharge from committee or the 
consideration of a resolution of disapproval, 
and motions to proceed to the consideration 
of other business, shall be decided without 
debate. 

(B) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the House of Representatives or the Sen- 
ate, as the case may be, to the procedure re- 
lating to any resolution of disapproval shall 
be decided without debate. 

(T) COPIES TO BE PRESENTED ON SAME DAY.— 
Whenever the Secretary of Labor transmits 
copies of the regulations to the Congress, a 
copy of such regulations shall be delivered 
to each House of Congress on the same day 
and shall be delivered to the Clerk of the 
House of Representatives if the House is not 
in session and to the Secretary of the Senate 
if the Senate is not in session. 

(8) DETERMINATION OF 90-DAY PERIOD.—The 
90-day period referred to in paragraph (1) 
shall be.computed by excluding— 

(A) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain or an ad- 
journment of the Congress sine die, and 

(B) any Saturday and Sunday, not ex- 
cluded under subparagraph (A), when either 
House is not in session. 

(9) RULES OF HOUSE OF REPRESENTATIVES 
AND SENATE ON RESOLUTIONS OF DISAPPROVAL.— 
This subsection is enacted by the Congress— 

(A) as an exercise of the rulemaking power 
of the House of Representatives and the 
Senate, respectively, and as such they are 
deemed a part of the rules of each House, 
respectively, but applicable only with respect 
to the procedure to be followed in that House 
in the case of resolutions of disapproval de- 
scribed in paragraph (2); and they super- 
sede other rules only to the extent that they 
are inconsistent therewith; and 

(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of that House. 

Sec. 1025. RETROACTIVE CHANGES IN PLAN, 

Section 401(b) (relating to certain retro- 
active changes in plan) is amended to read 
as follows: 

“(b) CERTAIN RETROACTIVE CHANGES IN 
Pian.—A stock bonus, pension, profit-shar- 
ing, or annuity plan shall be considered as 
satisfying the requirements of subsection (a) 
for the period beginning with the date on 
which it was put into effect, or for the period 
beginning with the earlier of the date on 
which there was adopted or put into effect 
any amendment which caused the plan to 
fail to satisfy such requirements, and ending 
with the time prescribed by law for filing the 
return of the employer for his taxable year 
in which such plan or amendment was 
adopted (including extensions thereof) or 
such later time as the Secretary or his dele- 
gate may designate, if all provisions of the 
plan which are necessary to satisfy such re- 
quirements are in effect by the end of such 
period and have been made effective for all 
purposes for the whole of such period.” 

Sec. 1026. EFFECTIVE DATES. 

The amendments made by section 1021 
shall apply to plan years to which part I 
applies. Except as otherwise provided in sec- 
tion 1022, the amendments made by section 
1022 shall apply to plan years to which part I 
applies. Sections 1023 and 1024 and the 
amendment made by section 1025 shall take 
effect on the date of the enactment of this 
Act. 
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Parr III— REGISTRATION AND INFORMATION 
Sec. 1031. REGISTRATION AND INFORMATION. 

(a) ANNUAL REGISTRATION AND INFORMA- 
TION RETURNS.—Part III of subchapter A of 
chapter 61 (relating to information returns) 
is amended by adding at the end thereof the 
following new subpart; 
“SUBPART E—REGISTRATION OF AND INFORMA- 

TION CONCERNING PENSION, ETC., PLANS 


“Sec. 6057. Annual registration, etc. 

“Sec. 6058. Information required in connec- 
tion with certain plans of de- 
ferred compensation. 

“Sec. 6059. Periodic report by actuary. 

“Sec. 6057. ANNUAL REGISTRATION, ETC. 

“(a) ANNUAL REGISTRATION — 

“(1) GENERAL RULE—Within such period 
after the end of a plan year as the Secretary 
or his delegate may by regulations prescribe, 
the plan administrator (within the meaning 
of section 414(g) of each funded plan to 
which part I of subchapter D of chapter 1 
applied for such plan year shall file a regis- 
tration statement with the Secretary or his 
delegate. 

“(2) ConTEenTs.—The registration state- 
ment required by paragraph (1) shall set 
forth— 

“(A) the name of the plan, 

“(B) the name and address of the plan 
administrator, 

“(C) the name and taxpayer identifying 
number of each participant in the plan— 

“(1) who, during such plan year, separated 
from the service covered by the plan, 

u) who is entitled to a deferred vested 
benefit under the plan as of the end of such 
plan year, and 

“(ii1) with respect to whom retirement 
benefits were not paid under the plan during 
such plan year, 

“(D) the nature, amount, and form of the 
deferred vested benefit to which such par- 
ticipant is entitled, and 

“(E) such other information as the Sec- 
retary or his delegate may require. 

At the time he files the registration state- 

ment under this subsection, the plan admin- 

istrator shall furnish evidence satisfactory to 
the Secretary or his delegate that he has 
complied with the requirement contained in 

subsection (e). 

“(6) NOTIFICATION OF CHANGE IN STATUS.— 
Any plan administrator required to 
under subsection (a) shall also notify the 
Secretary or his delegate, at such time as 
may be prescribed by regulations, of— 

“(1) any change in the name of the plan. 

“(2) any change in the namie or address 
of the plan administrator, 

“(3) the termination of the plan, or 

“(4) the merger or consolidation of the 
plan with any other plan or its division into 
two or more plans. 

“(c) VOLUNTARY Rrronrs.—To the extent 
provided in regulations prescribed by the 
Secretary or his delegate, the Secretary or 
his delegate may receive from— 

“(1) any plan to which subsection (a) 
applies, and 

“(2) any other plan (including any gov- 
ernmental plan or church plan (within the 

of section 414)), 

such information (including information 
relating to plan years beginning before Jan- 
uary 1, 1974) as the plan administrator may 
wish to file with respect to the deferred 
vested benefit rights of any participant sep- 
arated from the service covered by the plan 
during any plan year. 

(d) TRANSMISSION- or INFORMATION TO 
SECRETARY OF HEALTH, EDUCATION, AND WEL- 
FARE.—The Secretary or his delegate shall 
transmit copies of any statements, notifica- 
tions, reports, or other information obtained 
by him under this section to the Secretary 
of Health, Education, and Welfare. 

(e) INDIVIDUAL STATEMENT TO PARTICI- 
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PANT—Each plan administrator required to 
file a registration statement under subsec- 
tion (a) shall, before the expiration of the 
time prescribed for the filing of such regis- 
tration statement, also furnish to each par- 
ticipant described in subsection (a) (2) (C) 
an individual statement setting forth the 
information with respect to such participant 
required to be contained in such registra- 
tion statement. 

(t) REGULATIONS.— 

“(1) IN GENERAL.—The Secretary, after con- 
sultation with the Secretary of Health, Ed- 
ucation, and Welfare, may prescribe such 
regulations as may be necessary to carry out 
the provisions of this section. Regulations 
prescribed for purposes of this section shall 
be effective with respect to plan years begin- 
ning after December 31, 1975, only if ap- 
proved by the Secretary of Labor. 

“(2) MULTIEMPLOYER PLANS.—This section 
shall apply to any multiemployer plan only 
to the extent provided in regulations pre- 
scribed under this subsection. For purposes 
of this paragraph, the term ‘multiemployer 
plan’ means a plan to which more than one 
employer is required to contribute. 

“(g) Cross REFERENCE.— 

“For provisions relating to penalties for 
failure to register or furnish statements re- 
quired by this section, see section 6652(e) 
and section 6690. 

“Sec. 6058. INFORMATION REQUIRED In’ CON- 
NECTION WITH CERTAIN PLANS 
OF DEFERRED COMPENSATION. 

„(a) IN GENERAL—Every employer who 
maintain a pension, annuity, stock bonus, 
profit-sharing, or other funded plan of de- 
ferred compensation described in part I of 
subchapter D of chapter 1, or the plan ad- 
ministrator (within the meaning of section 
414(g)) of the plan, shall file an annual re- 
turn stating such information as the Secre- 
tary or his delegate may by regulations 
prescribe with respect to the qualification, 
financial condition, and operations of the 
plan; except that, in the discretion of the 
Secretary or his delegate, the employer may 
be relieved from stating in his return any 
information which is reported in other 
returns. 

“(b) EmpLoyrer.—For purposes of this sec- 
tion, the term ‘employer’ includes a per- 
son described in section 401(c)(4) and an 
individual who establishes an individual re- 
tirement account or annuity described in 
section 408. 

“(c) Cross REFERENCE.— 

“For provisions relating to penalties for 
failure to file a return required by this sec- 
tion, see section 6652(f).” 

(b) Sancrions.— 

(1) FAILURE TO FILE REGISTRATION STATE- 
MENTS OF NOTIFICATION OF CHANGE IN 
STATUS.— 

(A) Section 6652 (relating to failure to file 
certain information returns) is amended by 
redesignating subsection (e) as subsection 
(g) and by inserting after subsection (d) the 
following new subsections: 

“(e) ANNUAL REGISTRATION AND OTHER No- 
TIFICATION BY PENSION PLAN.— 

“(1) RecrsTraTion.—In the case of any 
failure to file a registration statement re- 
quired under section 6057(a) (relating to 
annual registration of certain plans) which 
includes all participants required to be in- 
cluded in such statement, on the date pre- 
scribed therefor (determined without re- 
gard to any extension of time for filing), 
unless it is shown that such failure is due 
to reasonable cause, there shall be paid (on 
notice and demand by the Secretary or his 
delegate and in the same manner as tax) by 
the person falling so to file, an amount equal 
to $1 for each participant with respect to 
whom there is a failure to file, multiplied 
by the number of days during which such 
failure continues, but the total amount im- 
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posed under this paragraph on any person 
for any failure to file with respect to any 
year shall not exceed $5,000. 

“(2) NOTIFICATION OF CHANGE OF STATUS.— 
In the case of failure to file a notification 
required under section 6057(b) (relating to 
notification of change of status) on the date 
prescribed therefor (determined with regard 
to any extension of time for filing), unless 
it is shown that such failure is due to 
reasonable cause, there shall be paid (on no- 
tice and demand by the Secretary or his dele- 
gate and in the same manner as tax) by 
the person failing so to file, $1 for each day 
during which such failure continues, but 
the total amounts imposed under this para- 
graph on any person for failure to file any 
notification shall not exceed $1,000. 

“(f) INFORMATION REQUIRED IN CONNEC- 
TION WITH CERTAIN PLANS OF DEFERRED COM- 
PENSATION.—In the case of failure to file a 
return required under section 6058 (relating 
to information required in connection with 
certain plans of deferred compensation) or 
6047 (relating to information relating to cer- 
tain trusts and annuity and bond purchase 
plans) on the date and in the manner pre- 
scribed therefor (determined with regard to 
any extension of time for filing), unless it is 
shown that such failure is due to reasonable 
cause, there shall be paid (on notice and de- 
mand by the Secretary or his delegate and in 
the same manner as tax) by the person fail- 
ing so to file, $10 for each day during which 
such failure continues, but the total amount 
imposed under this subsection on any per- 
son for failure to file any return shall not 
exceed 85,000.“ 

(B) (i) The section heading for section 
6652 is amended by „ REGISTRA- 
TION STATEMENTS, ETC.” before the period 
at the end thereof. 

(ii) The item relating to section 6652 in 
the table of contents for subchapter A of 
chapter 68 is amended by adding “, registra- 
tion statements, etc.” before the period at 
the end thereof. 

(2) FAILURE TO FURNISH STATEMENT TO PAR- 
TICIPANT.— 

(A) Subchapter B of chapter 68 (relating 
to assessable penalties) is amended by add- 
ing at the end thereof the following new 
section: 


“Sec. 6691. FRAUDULENT STATEMENT oR FAIL- 
URE TO FURNISH STATEMENT TO 
PLAN PARTICIPANT. 

“Any person required under section 6057 
(e) to furnish a statement to a participant 
who willfully furnishes a false or fraudulent 
statement, or who willfully fails to furnish 
& statement in the manner, at the time, and 
showing the information required under 
section 6057(e), or regulations prescribed 
thereunder, shall for each such act, or for 
each such failure, be subject to a penalty 
under this subchapter of $50, which shall be 
assessed and collected in the same manner 
pr Ber tax on employers imposed by section 

ree 

(B) The table of sections for such sub- 
chapter B is amended by adding at the end 
thereof the following new item: 

“Sec. 6691. Fraudulent statement or failure 
to furnish statements to plan 
participant.” 

(e) CLERICAL AMENDMENTs.— 

(1) The table of subparts for such part III 
is amended by adding at the end thereof the 
following: 

“Subpart E. Registration of and information 

concerning pension, etc., 


p r 
(2) Section 6033(c) (relating to cross 
references) is amended by adding at the end 
thereof the following: 
For provisions relating to information re- 
quired in connection with certain plans of 
deferred compensation, see section 6058.” 
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(8) Subsection (d) of section 6047 (relat- 
ing to information with respect to certain 
trusts and annuity and bond purchase plans) 
is amended to read as follows: 

d) Cross REFERENCES.— 

“(1) For provisions relating to penalties 
for failure to file a return fequired by this 
section, see section 6652 (f). 

“(2) For criminal penalty for furnishing 
fraudulent information, see section 7207,” 
Sec. 1032. DUTIES or SECRETARY or HEALTH, 

EpUCATION, AND WELFARE. 

Title XI of the Social Security Act (relat- 
ing to provisions) is amended by add- 
ing at the end of part A thereof the follow- 
ing new section: 3 
“NOTIFICATION OF SOCIAL SECURITY CLAIMANT 

WITH RESPECT TO DEFERRED VESTED BENE- 

FITS 

“Sec. 1131. (a) Whenever— 

(1) the Secretary makes a finding of fact 
and a decision as to— 

“(A) the entitlement of any individual to 
monthly benefits under section 202, 223, or 


228, 

(B) the entitlement of any individual to a 
lump-sum death payment payable under 
section 202(1) on account of the death of any 
person to whom such individual is related by 
blood, marriage, or adoption, or 

“(C) the entitlement under section 226 of 
any individual to hospital insurance benefits 
under part A of title XVIII, or 

“(2) the Secretary is requested to do so— 

“(A) by any individual with respect to 
whom the Secretary holds information ob- 
tained under section 6057 of the Internal 
Revenue Code of 1954, or 

“(B) in the case of the death of the in- 
dividual referred to in subparagraph (A), by 
the individual who would be entitled to pay- 
ment under section 204(d) of this Act, 
he shall transmit to the individual referred 
to in paragraph (1) or the individual making 
the request under paragraph (2) any infor- 
mation, as reported by the employer, regard- 
ing any deferred vested benefit transmitted 
to the Secretary pursuant to such section 
6057 (or under section 106 of the Employee 
Benefit Security Act of 1974) with respect 
to the individual referred to in paragraph (1) 
or (2) (A) or the person on whose wages and 
self-employment income entitlement (or 
claim of entitlement) is based. 

“(b) (1) For purposes of section 201(g) (1), 
expenses incurred in the administration of 
subsection (a) shall be deemed to be expenses 
incurred for the administration of title II. 

“(2) There are hereby authorized to be 
appropriated to the Federal Old-Age and Sur- 
vivors Insurance Trust Fund for each fiscal 
year (commencing with the fiscal year end- 
ing June 30, 1974) such sums as the Secre- 
tary deems necessary on account of addi- 
tional administrative expenses resulting from 
the enactment of the provisions of subsection 
(a).“ 

Sec. 1033. ENROLLMENT OF AND REPORTS BY 
ACTUARIES, 

(a) Reports BY Acruartes.—Subpart E of 
part III of subchapter A of chapter 61 (re- 
lating to registration of and information con- 
cerning pension, etc., plans) is amended by 
adding at the end thereof the following new 
section: 

“Sec. 6059. PERIODIC REPORT oF ACTUARY. 

“(a) GENERAL Rute.—The actuarial report 
described in subsection (b) shall be filed by 
the plan administrator (as defined in section 
414(g)) of each defined benefit plan to which 
section 412 applies, for the first plan year 
for which section 412 applies to the plan and 
for each third plan year thereafter (or more 
frequently if the or his delegate 
determines that more frequent reports are 
necessary). 

““(b) ACTUARIAL Rerort.—The actuarial re- 
port of a plan required by subsection (a) 
shall be prepared and signed by an enrolled 
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actuary (within the meaning of section 7517) 
and shall contain— 

“(1) a description of the plan, 

2) a description of the funding method 
and actuarial assumptions used to determine 
costs under the plan, 

“(3) a certification as to whether the 
funding standard account required under 
section 412(b) (1) has been maintained dur- 
ing the period to which the report relates, 

“(4) such other information regarding the 
plan as the Secretary or his delegate may by 
regulations require, and 

“(5) a statement— 

“(A) that to the best of his knowledge the 
report is complete and accurate, and 

(B) of his opinion regarding the reason- 
ableness of the funding method and actu- 
arial assumption used to determine the 
normal costs under the plan. 

“(c) TIME AND MANNER OF Frtina.—The ac- 
tuarial report and statement required by 
this section shall be filed at the time and 
in the manner provided by regulations pre- 
scribed by the Secretary or his delegate.” 

(b) ASSESSABLE PENALTIES—Subchapter B 
of chapter 68 (relating to assessable penal- 
ties) is amended by adding at the end 
thereof the following new section: 


“Src. 6692. FAILURE ro FILE ACTUARIAL RE- 
PORT. 


“The plan administrator (as defined in sec- 
tion 414(g)) of each defined benefit plan 
to which section 412 applies who falls to file 
the report required by section 6059 at the 
time and in the manner required by section 
6059, shall pay a penalty of $1,000 for each 
such failure unless it is shown that such fail- 
ure is due to reasonable cause.” 

(C) ENROLLMENT OF AcTUARIES.—Chapter 
77 (relating to miscellaneous provisions) is 
amended by inserting at the end thereof the 
following new section: 

“Sec. 5717. ENROLLMENT OF ACTUARIES. 

“The Secretary or his delegate shall, by 
regulations, establish reasonable standards 
and qualifications for persons performing 
actuarial services described in section 401 (a) 
(12 or 6059 and, upon application by any 
individual, shall enroll such individual if the 
Secretary or his delegate finds that such indi- 
vidual satisfies such standards, and qualifica~ 
tions. With respect to individuals applying 
for enrollment before January 1, 1976, such 
standards and qualifications shall include a 
requirement for an appropriate period of re- 
sponsible actuarial experience or of respon- 
sible experience in the administration of pen- 
sion plans. With respect to individuals ap- 
plying for enrollment on or after January 1, 
1976, such standards and qualifications shall 
include— 

“(1) education and in actuarial 
mathematics and methodology, as evidenced 


“(A) a degree in actuarial mathematics or 
its equivalent from an accredited college or 
university, or 

“(B) successful completion of an exami- 
nation in actuarial mathematics and meth- 
odology to be given by the Secretary or his 
delegate, or 

“(C) successful completion of other actu- 
arial examinations deemed adequate by the 
Secretary or his delegate, and 

“(2) an appropriate period of responsible 
actuarial experience. 

The Secretary or his delegate may, after no- 
tice and an opportunity for a hearing, sus- 
pend or terminate the enrollment of an in- 
dividual under this section if the Secretary 
or his delegate finds that such individual 
does not satisfy the requirements for enroll- 
ment which were in effect at the time of his 
application. For purposes of this title, the 
term ‘enrolled actuary’ means a person who 
is enrolled by the Secretary or his delegate 
pursuant to this section. Regulations pre- 
scribed for purposes of this section shall be 
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effective after December 31, 1975, only if ap- 
proved by the Secretary of Labor.” 


Sec. 1084. EFFECTIVE DATES. 

This part shall take effect upon the date of 
the enactment of this Act; except that— 

(1) the requirements of section 6059 of the 
Internal Revenue Code of 1954 shall apply 
only with respect to plan years to which part. 
I of this title applies, 

(2) the requirements of section 6057 of 
such Code shall apply only with respect to 
plan years beginning after December 31, 1975, 
and 

(3) the requirements of section 6058 of 
such Code shall apply only with respect to 
plan years beginning after the date of the 
enactment of this Act. 


PART IV—DECLARATORY JUDGMENTS RELATING 
TO QUALIFICATION OF CERTAIN RETIREMENT 
PLANS 


Sec. 1041. Tax COURT PROCEDURE. 

(a) In GeneraL.—Subchapter C of chapter 
76 (relating to the Tax Court) is amended 
by adding at the end thereof the following 
new part: 

“PART IV—DECLARATORY JUDGMENT RELATING 

TO QUALIFICATION OF CERTAIN RETIREMENT 

PLANS 


“Sec. 7476. Declaratory Judgments. 


“Src, 7476. DECLARATORY JUDGMENTS. 

„(a) CREATION oF REMEDY.—In a case of 
actual controversy involving a determination 
by the Secretary or his delegate with respect 
to the initial qualification or continuing 
qualification under subchapter D of chapter 
1 of a retirement plan, or involving a failure 
to make a determination with respect to 
such an issue, upon the filing of an appro- 
priate pleading, the United States Tax Court 
may make a declaration with respect to such 
initial qualification or continuing qualifica- 
tion. Any such declaration shall have the 
force and effect of a decision of the Tax 
Court and shall be reviewable as such. 

“(b) LimrraTions.— 

“(1) PETITIONER—A pleading may be filed 
under this section only by a petitioner who 
is the employer, the plan administrator, or 
an employee who has qualified under regu- 
lations prescribed by the Secretary or his 
delegate as an interested party for purposes 
of pursuing administrative remedies within 
the Internal Revenue Service. 

(2) Norice.—For purposes of this section, 
the filing of a pleading by any petitioner may 
be held by the Tax Court to be premature, 
unless the petitioner establishes to the sat- 
isfaction of the court that he has complied 
with the requirements prescribed by regu- 
lations of the Secretary or his delegate with 
respect to notice to other interested parties 
that the proceeding is being initiated. 

“(3) EXHAUSTION OF ADMINISTRATIVE REME- 
pirrs.—The Tax Court shall not issue a decla- 
ratory judgment or decree under this section 
in any proceeding unless it determines that 
the petitioner has exhausted administrative 
remedies available to him within the Inter- 
nal Revenue Service. A petitioner shall not 
be deemed to have exhausted his administra- 
tive remedies with respect to a failure by the 
Internal Revenue Service to make a deter- 
mination with respect to initial qualification 
or continuing qualification of a retirement 
plan before the expiration of 270 days after 
the request for such determination was made. 

(4) PLAN PUT INTO EFFECT.—No proceeding 
may be maintained under this section unless 
the plan (and, in the case of a controversy 
involving the continuing qualification of the 
plan because of an amendment to the plan, 
the amendment) with respect to which a 
decision of the Tax Court is sought has been 
put into effect before the filing of the plead- 
ing. A plan or amendment shall be treated 
as in effect even though under the plan the 
funds contributed to the plan may be re- 
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funded if the plan (or the plan as so 

amended) is found to be not qualified. 

“(5) TIME FOR BRINGING ACTION—If the 
Secretary or his delegate sends by certified 
or registered mall his determination with 
respect to the qualification of the plan to 
the person requesting such determination, 
no proceeding may be initiated under this 
section by any person unless the pleading is 
filed before the 91st day after the date such 
person is notified by the Internal Revenue 
Service of such mailing. 

„(o) Commussroners—The chief judge of 
the Tax Court may assign proceedings under 
this section to be heard by the commis- 
sioners of the court, and the court may au- 
thorize a commissioner to enter the decision 
of the court with respect to such proceeding, 
subject to such conditions and review as the 
court may by rule provide. 

„d) RETIREMENT PLAN.—For purposes of 
this section, the term ‘retirement plan’ 
means 

“(1) a pension, profit-sharing, or stock 
bonus plan described in section 401 (a) or a 
trust which is part of such a plan, 

“(2) an annuity plan described in section 
403 (a), or 

“(3) a bond purchase plan described in 
section 405(a).” 

(b) TECHNICAL AMENDMENTS.— 

(1) FEE FOR FILING PeTrrion.—Section 7451 
(relating to fee for filing petition) is amended 
by striking out “deficiency” and inserting in 
lieu thereof “deficiency or for a declaratory 
judgment under part IV of this subchap- 
ter”. 

(2) DATE or pEcision.—Section 7459 (c) 
(relating to date of decision) is amended by 
inserting before the period at the end of the 
first sentence the following: “or, in the case 
of a declaratory judgment proceeding under 
part IV of subchapter C. the date of the 
court’s order entering the decision”. 

(3) VENUE FOR APPEAL OP, DECISION.—Sec- 
tion 7482 (b) (1) (relating to venue) is 
amended by adding at the end thereof the 
following new sentence: “In the case of a 
declaratory decision of the Tax Court, the 
rules of this paragraph shall be applied with 
respect to the employer who maintains the 
plan.“ 

(c) -CLERICAL AMENDMENT—The table of 
parts for subchapter G of chapter 76 is 
amended by adding at the end thereof the 
following new item: 

“Part IV. Declaratory judgments relating to 
qualification of certain retire- 
ment plans.“ 

(d) Errecrive Darz.— The amendments 
made by this section shall take effect on 
January 1, 1978. 

Part V—INTERNAL REVENUE SERVICE 

Sec. 1051. ESTABLISHMENT OF OFFICE. 

(a) In GengBAL.—Section 7802 (relating to 


Commissioner of Internal Revenue) is 

amended to read as follws: 

“Sec. 7802. COMMISSIONER OF INTERNAL REV- 
ENUE; ASSISTANT COMMISSIONER 
(EMPLOYEE PLANS AND EXEMPT 
ORGANIZATIONS). 

(a) COMMISSIONER OF INTERNAL REV- 
ENUE.—There shall be in the Department of 
the Treasury a Commissioner of Internal 
Revenue, who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. The Commissioner of In- 
ternal Revenue shall have such duties and 
powers as may be prescribed by the Secretary. 

“(b) ASSISTANT COMMISSIONER FoR EM- 
PLOYEE PLANS AND EXEMPT ORGANIZATIONS.— 
There is established within the Internal Rev- 
enue Service an office to be known as the 
‘Office of Employee Plans and Exempt Organ- 
izations’ to be under the supervision and 
direction of an Assistant Commissioner of 
Internal Revenue. As head of the Office, the 
Assistant Commissioner shall be responsible 
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for carrying out such functions as the Secre- 
tary or his delegate may prescribe with re- 
spect to organizations exempt from tax un- 
der section 501(a) and with respect to plans 
to which part I of subchapter D of chapter 1 
applies (and with respect to organizations de- 
signed to be exempt under such section and 
plans designed to be plans to which such 
part applies)“ 

(b) CLERICAL AmMENDMENT.—The item re- 
lating to section 7802 in the table of sections 
for subchapter A of chapter 80 is amended 
to read as follows: 

“SEC. 7802. COMMISSIONER OF INTERNAL REV- 
ENUE; ASSISTANT COMMISSION- 
ER (EMPLOYEE PLANS AND Ex- 
EMPT ORGANIZATIONS) .“ 

(c) EFFECTIVE Date—The amendments 
made by this section shall take effect on 
the 90th day after the date of the enactment 
of this Act. 


Sec. 1052. AUTHORIZATION OF APPROPRIATIONS, . 


There is authorized to be appropriated to 
the Department of the Treasury for the pur- 
pose of carrying out all functions of the 
Office of Employee Plans and Exempt Or- 
tions— 


ganiza’ 

(1) for the fiscal year ending June 30, 1974, 
$20,000,000, and 

(2) for each fiscal year thereafter, 
$70,000,000. 

SUBTITLE B—OrHer AMENDMENTS TO THE IN- 
TERNAL REVENUE CODE RELATING TO RETIRE- 
MENT PLANS 

SEC. 2001. CONTRIBUTIONS ON BEHALF oF SELF- 

EMPLOYED INDIVIDUALS AND 
SHAREHOLDER-EMPLOYEES. 

(a) INCREASE IN MAXIMUM Amount DE- 
DUCTIBLE FOR SELF-EMPLOYED INDIVIDUALS — 

(1) Paragraph (1) of section 404(e) (re- 
lating to special limitations for self-em- 
ployed individuals) is amended— 

(A) by striking out “$2,500, or 10 percent” 
and inserting in lieu thereof “$7,500, or 15 
percent”, and 

(B) by striking out “subject to the provi- 
sions of paragraph (2)” and inserting in lieu 
thereof “subject to paragraphs (2) and (4)”. 

(2) Paragraph (2)(A) of section 404(e) 
is amended by striking out “shall not exceed 
$2,500, or 10 percent” and inserting in lieu 
thereof “shall (subject to paragraph (4)) 
not exceed $7,500, or 15 percent”. 

(3) Section 404(e) is amended by adding 
at the end thereof the following new para- 

h: 

“(4) LIMITATIONS CANNOT BE LOWER THAN 
$750 OR 100 PERCENT OF EARNED INCOME.—The 
limitations under paragraphs (1) and (2) 
(A) for any employee shall not be ſess than 
the lesser of— 

“(A) $750, or 

“(B) 100 percent of the earned income 
derived by such employee from the trades or 
businesses taken into account for purposes of 
paragraph (1) or (2) (A), as the case may be.” 

(Db) INCREASE IN MAXIMUM Amount DE- 
DUCTIBLE FOR SHAREHOLDER-EMPLOYEES.— 
Paragraph (1) of section 1379(b) (relating 
to taxability of shareholder-employees) is 
amended— 

(1) by striking out “10 percent” in sub- 
paragraph (A) and inserting in lieu thereof 
“15 percent”, and 

(2) by striking out “$2,500” in subpara- 
graph (B) and inserting in ifeu thereof 
“$7,500”. 

(c) ONLY Fmsr $100,000 or ANNUAL Com- 
PENSATION To Be TAKEN INTO AccouNT.— 
Subsection (a) of section 401 (relating to 
requirements for qualification) is amended 
by inserting after paragraph (16) the fol- 
lowing new paragraph: 

(17) In the case of a plan which provides 
contributions or benefits for employees some 
or all of whom are employees within the 
meaning of subsection (c) (1), or are share- 
holder-employees within the meaning of sec- 
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tion 1379(d), only if the basic or regular rate 
of annual compensation of each employee 
taken into account under the plan does not 
exceed the first $100,000 of such compen- 
sation.” 

(d) DEFINED BENEFIT PLANS von SELF-Em- 
PLOYED.— 

(1) Subsection (a) of section 401 Is 
amended by inserting after paragraph (17) 
the following new paragraph: 

“(18) In the case of a trust which is part 
of a plan providing a defined benefit for em- 
Pployees some or all of whom are employees 
within the m of subsection (c) (1), or 
are shareholder-employees within the mean- 
ing of section 1379(d), only if such plan sat- 
Isles the requirements of subsection (j).” 

(2) Section 401 (relating to qualified pen- 
sion, profit-sharing, and stock bonus plans} 
is amended by redesignating subsection (j) 
as subsection (k) and by inserting after sub- 
section (i) the following new subsection: 

“(j) DEFINED BENEFIT PLANS PROVIDING 
BENEFITS FoR SELF-EMPLOYED INDIVIDUALS AND 
SHAREHOLDER-EMPLOYEES.—. 

(1) In Genezat.—A defined benefit plan 
satisfies the requirements of this subsection 
only if the plan provides that the basic bene- 
fit accruing for each plan year of participa- 
tion by an employee within the meaning of 
subsection (c)(1) (or a shareholder- 
employee) does not exceed the limitation 
on such accrual set forth in regulations pre- 
scribed by the Secretary or his delegate under 
this subsection to ensure that there will be 
reasonable comparability (assuming level 
funding) between the maximum retirement 
benefits which may be provided with favor- 
able tax treatment under this title for such 
employees under— 

“(A) defined contribution plans, 

“(B) defined benefit plans, and 

“(C) a combination of defined contribu- 
tion plans and defined benefit plans. 

“(2) GUIDELINE REGULATIONS.—The regu- 
lations prescribed under this subsection shall 
provide that a plan does not satisfy the re- 
quirements of this subsection if, under the 
plan, the basic benefit of any employee with- 
in the meaning of subsection (c)(1) (or a 
shareholder-employee) may exceed the sum 
of the products for each plan year of par- 
ticipation o 

“(A) his annual compensation (not in ex- 
cess of $50,000) for such year, and 

“(B) the applicable percentage determined 
under paragraph (3). 

“(3) APPLICATION PERCENTAGE.— 

(A) TasLte—For purposes of paragraph 
(2), the applicable percentage for any in- 
dividual for any plan year shall be based on 
the percentage shown on the following table 
opposite his age when his current period 
of participation in the plan began: 


Applicable 


60 or over. 


“(B) ADDITIONAL REQUIREMENTS.—The reg- 
ulations prescribed under this subsection 
shall include provisions— 

(i) for applicable percentages for ages be- 
tween any two ages shown on the table, 

“ (it), for adjusting the applicable percent- 
ages in the case of plans providing benefits 
other than a basic benefit, 

„(t) that any increase in the rate of ac- 
crual, and any increase in the compensation 
base which may be taken into account, shall, 
with respect only to such increase, begin a 
new period of participation in the plan, and 

“(iv) when appropriate, in the case of 
periods g after December 31, 1977, 
for adjustments in the applicable percent- 
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ages based on changes in prevailing interest 
and mortality rates occurring after 1973. 

“(4) CERTAIN CONTRIBUTIONS AND BENEFITS 
MAY NOT BE TAKEN INTO ACCOUNT.—A defined 
benefit plan which provides contributions or 
benefits for owner-employees shall not satisfy 
the requirements of this subsection unless 
such plan meets the requirements of sub- 
section (a) (4) without taking into account 
contributions or benefits under chapter 2 
(relating to tax on self-employment income), 
chapter 21 (relating to Federal Insurance 
Contributions Act), title II of the Social 
Security Act, or any other Federal or State 
law. 

“(5) Dxrrrrrroxs.—For purposes of this 
subsection— 

„(A) Basic BENEFIT.—The term ‘basic bene- 
fit’ means a benefit in the form of a straight 
life annuity commencing at the later of— 

„(J) age 65, or 

„(i) the day 5 years after the day the 
participant’s current period of participation 
began, 
under a plan which provides no ancillary 
benefits and to which employees do not 
contribute. 

“(B) SHAREHOLDER-EMPLOYEE.—The term 
‘shareholder-employee’ has the same mesne 
ing as when used in section 137 (d). 

“(C) CoMPENSATION.—The term ‘compensa- 
tion’ means— 

“(1) in the case of an employee within the 
meaning of subsection (c)(1), the earned 
income of such individual, or 

(1) in the case of a shareholder-employee, 
the compensation received or accrued by the 
individual from the electing small business 
corporation. 

“(6) SPECIAL RULES.—Section 404(e) (relat- 
ing to special limitations for self-employed 
individuals) shall not apply to a trust to 
which this subsection applies.” 

Tax TREATMENT OF 
Excess CONTRIBUTIONS.— 

(1) The last sentence of section 401(d) (5) 
is amended to read as follows: “Subpara- 
graphs (A) and (B) shall not apply to con- 
tributions described in subsection (e).” 

(2) Paragraph (8) of section 401 (d) is 
hereby repealed. 

(3) Subsection (e) of section 401 is 
amended to read as follows: 

„(e) CONTRIBUTIONS FOR PREMIUMS ON 
ANNUITY, ETC, Conrracts—A contribution 
by the employer on behalf of an owner-em~- 
ployee is described in this subsection if— 

“(1) under the plan such contribution is 
required to be applied (directly or through 
a trustee) to pay premiums or other consid- 
eration for one or more annuity, endow- 
ment, or life insurance contracts on the life 
of such owner-employee issued under the 

lan, 
ú “(2) the amount of such contribution ex- 
ceeds the amount deductible under section 
404 with respect to contributions made by 
the employer on behalf of such owner-em- 
ployee under the plan, and 

“(3) the amount of such contribution does 
not exceed the average of the amounts which 
were deductible under section 404 with re- 
spect to contributions made by the employer 
on behalf of such owner-employee under the 
plan (or which would have been deductible 
if such section had been in effect) for the 
first three taxable years (A) preceding the 
year in which the last such annuity, en- 
dowment, or life insurance contract was 
issued under the plan, and (B) in which such 
owner-employee derived earned income from 
the trade or business with respect to which 
the plan is established, or for so many of 
such taxable years as such owner-employee 
was engaged in such trade or business and 
derived earned income therefrom. 

In the case of any individual on whose be- 
half contributions described in paragraph 
(1) are made under more than one plan as 
an owner-employee during any taxable year, 
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the preceding sentence shall not apply if 
the amount of such contributions under all 
such plans for all such years exceeds $7,500. 
Any contribution which is not considered to 
be an excess contribution by reason of the 
application of this subsection shall, for pur- 
poses of section 4972(b), be taken into ac- 
count as a contribution made by such own- 
er-employee as an employee to the extent 
that the amount of such contribution is not 
deductible under section 404 for the taxable 


(4) Clause (11) of section 401 (a) (10) (A) is 
amended by striking out “subsection (e) (3) 
(A)“ and inserting in Meu thereof “subsec- 
tion (e)“. 

(5) Subparagraph (A) of section 72(m) 
(5) is amended— 

(A) by inserting “and” at the end of clause 


(B) by striking out the comma at the end 
of clause (ii) and inserting in Meu thereof 
a period, and 

(C) by striking out clause (iii). 

(t) Tax on Excess ConTRIBUTIONS.— 

(1) Chapter 43 (relating to qualified pen- 
sion, ete., plans) is amended by inserting 
after section 4971 the following new section: 
“SEC. 4972. Tax ON Excess CONTRIBUTIONS FOR 

SELF-EMPLOYED INDIVIDUALS. 

“ (a) Tax Imposep.—In the case of a plan 
which provides contributions or benefits for 
employees some or all of whom are employees 
within the meaning of section 401(c)(1), 
there is hereby imposed, for each taxable 
year of the employer who maintains such 
plan, a tax in an amount equal to 6 percent 
of the amount of the excess contributions 
under the plan (determined as of the close 
of the taxable year). The tax imposed by this 
subsection shall be paid by the employer who 
maintains the plan. 

“(b) Excess ConrrisvTions.— 

“(1) IN GENERAL. For purposes of this sec- 
tion, the term ‘excess contributions’ means 
the sum of the amounts (if any) determined 
under paragraphs (2), (3), and (4). For 
purposes of this subsection, the amount of 
any contribution which is allocable (deter- 
mined under regulations prescribed by the 
Secretary or his delegate) to the purchase of 
life, accident, health, or other insurance shall 
not be taken into account. 

“(2) CONTRIBUTIONS BY OWNER-EMPLOY- 
EES. —In the case of a plan which provides 
contributions or benefits for employees some 
or all of whom are owner-employees (within 
the meaning of section 401 (c) (3)), the sum 
of— 

“(A) the excess (if any) of— 

“(1) the amount contributed under the 
plan by each owner-employee (as an em- 
ployee) for the taxable year, over 

(1) the amount permitted to be contrib- 
uted by each owner-employee (as an em- 
ployee) for such year, and 

“(B) the amount determined under this 
paragraph for the preceding taxa le year of 
the employer. 
reduced by the excess (if any) of the amount 
described in subparagraph (A) (il) over the 
amount described in subparagraph (A) (i). 

“(3) DEFINED BENEFIT PLANS.—In the case 
of a defined benefit plan, any amount con- 
tributed under the plan by the employer 
during the taxable year or any prior taxable 
year beginning after December 31, 1975, if— 

“(A) as of the close of the taxable year, 
the full funding limitation of the plan (de- 
termined under section 412 (0) (7)) is zero, 
and 

“(B) such amount has not been deductible 
for the taxable year or any prior taxable 
year. 

““(4) DEFINED CONTRIBUTION PLANS.—In the 
case of a plan other than a defined benefit 
plan, the portion of the amounts contributed 
under the plan by the employer during the 
taxable year and each prior taxable year be- 
ginning after December 31, 1975, which has 
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not been deductible for the taxable year or 
any prior taxable year. 

“(c) AMOUNT PERMITTED To BE CONTRIB- 
UTED BY OWNER-EMPLOYEE.—For the purposes 
of subsection (b) (2), the amount permitted 
to be contributed under a plan by an owner- 
employee (as an employee) for any taxable 
year is the smallest of the following: 

“(1) $2,500, 

“(2) 10 percent of the earned income for 
such taxable year derived by such owner- 
employee from the trade or business with re- 
spect to which the plan is established, or 

“(3) the amount of the contribution 
which would be contributed by the owner- 
employee (as an employee) if such contribu- 
tion were made at the rate of contributions 
permitted to be made by employees other 
than owner-employees. 


In any case in which there are no employees 
other than owner-employees, the amount de- 
termined under the preceding sentence shall 
be zero. 

“(d) Cross REFERENCE.— 

“For disallowance of deduction for taxes 
paid under this section, see section 275.” 

(2) CLERICAL AMENDMENT—The table of 
sections for chapter 43 is amended by insert- 
ing after the item relating to section 4971 
the following new item: 

“Sec. 4972. Tax on excess contributions for 
self-employed individuals.” 

(g) PREMATURE DISTRIBUTIONS TO OWNER- 

EMPLOYEES.— 

(1) In GENERAL. Subparagraph (B) of sec- 
tion 72(m(5) (relating to penalties appli- 
cable to certain amounts received by owner- 
employees) is amended to read as follows: 

“(D) If a person receives an amount to 
which this paragraph applies, his tax under 
this chapter for the taxable year in which 
such amount is received shall be increased 
by an amount equal to 10 percent of the por- 
tion of the amount so received which is in- 
cludible in his gross income for such taxable 
year.” 

(2) CONFORMING AMENDMENTsS.— 

(A) Subparagraphs (C), (D), and (E) of 
section 72(m) (5) are hereby repealed. 

(B) The second sentence of section 46 
(a) (3) and the second sentence of section 
50 (a) (3) are each amended by striking out 
“tax preferences),” and inserting in lieu 
thereof “tax preferences), section 72(m) (5) 
(B) (relating to 10 percent tax on prema- 
ture distributions to owner-employees) ,”’. 

(C) The third sentence of section 901(a) 
is amended by striking out “tax prefer- 
ences),” and inserting in lieu thereof “tax 
preferences), against the tax imj for 
the taxable year under section 72(m) (5) (B) 
(relating to 10 percent tax on premature dis- 
tributions to owner-employees),“. 

(D) Subparagraph (A) of section 56(a) 
(2) and paragraph (1) of section 56(c) are 
each amended by striking out 402 (e)“ and 
inserting in lieu thereof ‘72(m) (5) (B). 
402 (e) “. 

(E) Section 404 (a) (2) is amended by 
striking out (16) “ and inserting in lieu 
thereof (16), (17), (18), and (19) “. 

(h) EFFECTIVE Dates.— 

(1) The amendments made by subsections 
(a), (b), and (c) shall apply to taxable 
years beginning after December 31, 1973. 

(2) The amendments made by subsec- 
tions (d), (e), (f), amd (g) shall apply to 
taxable years beginning after December 31, 
1975. 


Src. 2002. DEDUCTION ror RETIREMENT SAV- 
INGS. 

(a) ALLOWANCE OF DEDUCTION — 

(1) IN GENERAL. -Part VII of subchapter B 
of chapter 1 (relating to additional itemized 
deductions for individuals) is amended by 
redesignating section 219 as 220 and by in- 
serting after section 218 the following new 
section: 

“BEC. 219. RETIREMENT SAVINGS. 

„(a) DEDUCTION ALLOWED.—IN the case of 

an individual, there shall be allowed as a 
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deduction amounts paid in cash during the 
taxable year by or on behalf of such indi- 
vidual for his benefit— 

“(1) to an individual retirement account 
described in section 408(a), 

“(2) for an individual retirement annuity 
described in section 408(b), or 

“(3) for a retirement bond described in 

section 409 (but only if the bond is not re- 
deemed within 12 months of the date of its 
issuance). 
For purposes of this title, any amount paid 
by an employer to such a retirement ac- 
count or for such a retirement annuity or 
bond shall constitute payment of compen- 
sation to the employee (other than a self- 
employed individual who is an employee 
within the meaning of section 401(c)(1)) 
includible in his gross income, whether or 
not a deduction for such payment is allow- 
able under this section to the employee 
after the application of subsection (b). 

“(b) LIMITATIONS AND RESTRICTIONS.— 

“(1) MAXIMUM pEDUCTION.—The amount 
allowable as a deduction under subsection 
(a) to an individual for any taxable year 
shall not exceed an amount equal to 20 per- 
cent of the compensation includible in his 
gross income for such taxable year, or $1,500, 
whichever is the lesser. 

“(2) COVERED BY CERTAIN OTHER PLANS.— 
No deduction shall be allowed under subsec- 
tion (a) for an individual for the taxable 
year if for any part of such year— 

“(A) he was an active participant in— 

) a plan described in section 401 (a) 
which includes a trust exempt from tax un- 
der section 501 (a), 

(u) an annuity plan described in section 
403(a), 

(ul) a qualified bond purchase plan de- 
scribed in section 405 (a), or 

“(iv) a plan established for its employees 
by the United States, by a State or political 
division thereof, or by an agency or instru- 
mentality of any of the foregoing, or 

“(B) amounts were contributed by his 
employer for an annuity contract described 
in section 403(b) (whether or not his rights 
in such contract are nonforfeitable). 

“(3) CONTRIBUTIONS AFTER AGE 704,.—No 
deduction shall be allowed under subsection 
(a) with respect to any payment described 
in subsection (a) which is made during the 
taxable year of an individual who has at- 
tained age 7014 before the close of such tax- 
able year. 

“(4) RECONTRIBUTED AMOUNTS.—No deduc- 
tion shall be allowed under this section with 
respect to a rollover contribution described 
in section 402 (a) (5), 403 (a) (4), or 408(d) 
(3). 

“(c) DEFINITIONS AND SPECIAL RULES.— 

“(1) COoMPENSATION.—For purposes of this 
section, the term ‘compensation’ includes 
earned income as defined in section 401 (c) 
(2). 
“(2) MARRIED INpIvipvats.—The maximum 
deduction under subsection (b)(1) shall be 
computed separately for each individual, and 
this section shall be applied without regard 
to the community property laws of a State.” 

(2) DEDUCTION ALLOWED IN ARRIVING AT AD- 
JUSTED GROSS INCOME.—Section 62 (defining 
adjusted gross income) is amended by insert- 
ing after paragraph (9) the following new 
paragraph: 

“(10) RETIREMENT savincs.—The deduction 
allowed by section 219 (relating to deduction 
of certain retirement savings) .” 

(b) Inprvinva. RETRMEMENT AccCOUNTS.— 
Subpart A of part I of subchapter D of chap- 
ter 1 (relating to retirement plans) is 
amended by adding at the end thereof the 
following new section: 

“Sec. 408. INDIVIDUAL RETIREMENT ACCOUNTS. 

„(a) INDIVIDUAL RETIREMENT ACCOUNT.— 
For purposes of this section, the term indi- 
vidual retirement account’ means a trust 
created or organized in the United States for 
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the exclusive benefit of an individual or his 
beneficiaries, but only if the written govern- 
ing instrument creating the trust meets the 
following requirements: 

“(1) Except in the case of a rollover con- 
tribution described in subsection (d) (3) or 
in section 402 (a) (5) or 408 (a) (4), contribu- 
tions will not be accepted for the taxable year 
in excess of $1,500 on behalf of any indi- 
vidual. 

“(2) The trustee is a bank (as defined in 
section 401(d)(1)) or such other person who 
demonstrates to the satisfaction of the Sec- 
retary or his delegate that the manner in 
which such other person will administer the 
trust will be consistent with the require- 
ments of this section. 

“(3) No part of the trust funds will be 
invested in life insurance contracts. 

“(4) The interest of an individual in the 
balance in his account will be nonforfsitable. 

“(5) The assets of the trust will not be 
commingled with other property except in a 
common trust fund. 

“(6) The entire interest of an individual 
for whose benefit the trust is maintained will 
be distributed to him not later than the close 
of his taxable year in which he attains age 
7044, or will be distributed, commencing be- 
fore the close of such taxable year, in accord- 
ance with regulations prescribed by the Sec- 
retary or his delegate, over— 

“(A) the life of such individual or the lives 
of such individual and his spouse, or 

“(B) a period not extending beyond the 
life expectancy of such individual or the life 

cy of such individual and his spouse. 

“(7) If an individual for whose benefit the 
trust is maintained dies before his entire in- 
terest has been distributed to him, or if dis- 
tribution has been commenced as provided 
in paragraph (6) to his surviving spouse and 
such surviving spouse dies before the entire 
interest has been distributed to such spouse, 
the entire interest (or the remaining part of 
such interest if distribution thereof has com- 
menced) will, within 5 years after his death 
(or the death of the surviving spouse) be 
distributed, or applied to the purchase of an 
immediate annuity for his beneficiary or 
beneficiaries (or the beneficiary or benefici- 
aries of his surviving spouse) which will be 
payable for the life of such beneficiary or 
beneficiaries (or for a term certain not ex- 
tending beyond the life expectancy of such 
beneficiary or beneficiaries) and which an- 
nuity will be immediately distributed to such 
beneficiary or beneficiaries. The preceding 
sentence shall have no application if distri- 
butions over a term certain commenced be- 
fore the death of the individual for whose 
benefit the trust was maintained and the 
term certain is for a period permitted under 
paragraph (6). 

“(b) INDIVIDUAL RETIREMENT ANNUITY.— 
For purposes of this section, the term 
vidual retirement annuity’ means an annuity 
contract issued by an insurance company 
which meets the following requirements: 

“(1) The contract is not transferable by 
the owner. 

“(2) The annual premium under the con- 
tract will not exceed $1,500, and any refund 
of premiums will be applied before the close 
of the calendar year following the year of the 
refund toward the payment of future pre- 
miums or the purchase of additional benefits. 

(3) The entire interest of the owner will 
be distributed to him not later than the close 
of his taxable year in which he attains age 
70%, or will be distributed, in accordance 
with regulations prescribed by the Secretary 
or his delegate, over— 

“(A) the life of such owner or the lives of 
such owner and his spouse, or 

“(B) a period not extending beyond the 
life expectancy of such owner or the life ex- 
pectancy of such owner and his spouse. 

“(4) If the owner dies before his entire 
interest has been distributed to him, or if 
distribution has been commenced as provided 
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in paragraph (3) to his surviving spouse and 
such surviving spouse dies before the entire 
interest has been distributed to such spouse, 
the entire interest (or the remaining part of 
such interest if distribution thereof has com- 
menced) will, within 5 years after his death 
(or the death of the surviving spouse) be dis- 
tributed, or applied to the purchase of an 
immediate annuity for his beneficiary or 
beneficiaries (or the beneficiary or bene- 
ficiaries of his surviving spouse) which 
will be payable for the life of such bene- 
ficlary or beneficiaries (or for a term cer- 
tain not extending beyond the life expect- 
ancy of such beneficiary or beneficiaries) and 
which annuity will be immediately distri- 
buted to such beneficiary or beneficiaries, 
The preceding sentence shall have no appli- 
cation if distributions over a term certain 
commenced before the death of the owner 
and the term cetrain is for a period permitted 
under paragraph (3). 

“(5) The entire interest of the owner is 
nonforfeitable. 


Such term does not include such an annuity 
contract for any taxable year of the owner in 
which it is disqualified on the application of 
subsection (e) or for any subsequent taxable 
year. 

“(c) ACCOUNTS ESTABLISHED BY EMPLOYERS 
AND CERTAIN ASSOCIATIONS OF EMPLOYEES — 
A trust created or organized in the United 
States by an employer for the exclusive ben- 
efit of his employees or their beneficiaries, or 
by an association of employees (which may 
include employees within the meaning of 
section 401(c)(1)) for the exclusive benefit 
of its members or their beneficiaries, shall be 
treated as an individual retirement account 
(described in subsection (a)), but only if the 
written governing instrument creating the 
trust meets the following requirements: 

“(1) The trust satisfies the requirements 
rea ng (1) through (7) of subsection 

a 


“(2) There is a separate accounting for 
the interest of each employee or member. 


The assets of the trust may be held in a 
common fund for the account of all individ- 
uals who have an interest in the trust. 

„d) Tax TREATMENT or DisTRIBUTIONS.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, any amount paid or 
distributed out of an individual retirement 
account or under an individual retirement 
annuity, shall be included in gross income by 
the payee for the taxable year in which the 
payment or distribution is received. The basis 
of any person in such an account or annuity 
shall be zero. 

“(2) DISTRIBUTIONS OF ANNUITY CON- 
TRACTS.—Paragraph (1) shall not apply to 
any annuity contract which meets the re- 
quirements of paragraphs (1), (3), (4), and 
(5) of subsection (b) and which 18 dis- 
tributed from an individual retirement ac- 
count. Section 72 shall apply to any such 
annuity contract, and for purposes of section 
72 the investment in such contract shall be 
zero. 

03) ROLLOVER CONTRIBUTION.—An amount 
is described in this paragraph as a rollover 
contribution if it meets the requirements of 
subparagraphs (A) and (B). 

“(A) IN GENERAL:—Paragraph (1) shall not 
apply to any amount paid or distributed out 
of an individual retirement account or in- 
oo retirement annuity to an individual 

“(i) such individual is a person for whose 
benefit the account is maintained, and 

“(il) the entire amount received (includ- 
ing any property other than money) is paid 
into an individual retirement account or in- 
dividual retirement annuity (created for 
such individual’s benefit) not later than the 
60th day after the day on which he receives 
the payment or distribution. 

“(B) Lrurrarion.—This subsection shall 
not apply to any amount received by an in- 
dividual from an individual retirement ac- 
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count or individual retirement annuity if at 
any time during the 3-year period ending 
on the day of such receipt such individual 
received any other amount from an individ- 
ual retirement account or individual retire- 
ment annuity which was not includible in 
his gross income because of the application 
of this paragraph. 

“(4) EXCESS CONTRIBUTIONS RETURNED BE- 
FORE DUE DATE OF RETURN.—Paragraph (1) 
shall not apply to the distribution of any 
contribution paid during a taxable year toan 
individual retirement account or for an in- 
dividual retirement annuity to the extent 
that such contribution exceeds the amount 
allowable as a deduction under section 219 
if— 

“(A) such distribution is received on or 
before the day prescribed by law (including 
extensions) for filing such individual’s re- 
turn for such taxable year, 

“(B) no deduction is allowed under sec- 
tion 219 with respect to such excess contri- 
bution, and 

“(C) such distribution is accompanied by 
the amount of net income attributable to 
such excess contribution. 


Any net income described in subparagraph 
(C) shall be included in the gross income 
of the individual for the taxable year in 
which received. 

“(e) Tax TREATMENT OF ACCOUNTS AND 
ANNUITIES.— 

(1) EXEMPTION FROM TAX.—Any individual 
retirement account shall be exempt from 
taxation under this subtitle unless such ac- 
count has ceased to be an individual retire- 
ment account by reason of paragraph (2). 
Notwithstanding the preceding sentence, any 
such account shall be subject to the taxes 
imposed by section 511 (relating to imposi- 
tion of tax on unrelated business income of 
charitable, etc., organizations) . 

“(2) Loss OF EXEMPTION OF ACCOUNT 
WHERE EMPLOYEE ENGAGES IN PROHIBITED 
TRANSACTION.— 

„(A) IN GEeneraL,—If during any taxable 
year of the individual for whose benefit any 
individual retirement account was estab- 
lished there is any transaction described in 
subsection (b) or (g) of section 603, such 
account shall cease to be an individual re- 
tirement account as of the first day of such 
taxable year. For purposes of this para- 
graph— 

“(i) the individual for whose benefit any 
account was established shall be treated as 
the creator of such account, and 

„() the separate account for any indi- 
vidual within an individual retirement ac- 
count maintained by an employer or associa- 
tion of employees shall be treated as a sep- 
arate individual retirement account. 

“(B) ACCOUNT TREATED AS DISTRIBUTING ALL 
Irs ASSETS.—In any case in which any ac- 
count ceases to be an individual retirement 
account by reason of subparagraph (A) as 
of the first day of any taxable year, para- 
graph (1) of subsection (d) shall apply as if 
there were a distribution on such first day 
in an amount equal to the fair market value 
(on such first day) of all assets in the ac- 
count (on such first day). 

“(3) EFFECT OF BORROWING ON ANNUITY 
contTracr.—if during any taxable year the 
owner of an individual retirement annuity 
borrows any money under or by use of such 
contract, the contract shall cease to be an 
individual retirement annuity as of the first 
day of such taxable year. Such owner shall 
include in gross income for such year an 
amount equal to the fair market value of 
such contract as of such first day. 

“(4) Loss OF EMPLOYER DEDUCTIONS WHERE 
EMPLOYER ENGAGES IN PROHIBITED TRANSAC- 
Tron.—If during any taxable year of an em- 
ployer there is any transaction described in 
subsection (b) or (g) of section 503 with 
respect to any individual retirement account 
maintained by such employer, all deduc- 
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tions of such employer for compensation 
paid or accrued for such taxable year and for 
all prior taxable years Shall be disallowed to 
the extent of contributions to such indi- 
vidual retirement account paid during such 
year. For purposes of this paragraph, the em- 
ployer shall be treated as the creator of each 
individual retirement account maintained by 
him, 

“(f) PENALTY Tax on CERTAIN AMOUNTS 
INCLUDED IN Gross INCOME BEFORE AGE 
5914 — 

“(1) -EARLY DISTRIBUTIONS FROM AN INDI- 
VIDUAL RETIREMENT ACCOUNT, ETc.—If a dis- 
tribution from an individual retirement ac- 
count or under an individual retirement an- 
nuity to the individual for whose benefit 
such account or annuity was established is 
made before such individual attains age 
59 %, his tax under this chapter for the tax- 
able year in which such distribution is re- 
ceived shall be increased by an amount equal 
to 10 percent of the amount of the distribu- 
tion which is includible in his gross income 
for such taxable year. 

“(2) DISQUALIFICATION cAsES—If an 
amount is includible in gross income for a 
taxable year under subsection (e) and the 
taxpayer has not attained age 5914 before 
the beginning of such taxable year, his tax 
under this chapter for such taxable year 
shall be increased by an amount equal to 10 
percent of such amount so required to be 
included in his gross income. 

“(3) DISABILITY CASES.—Paragraphs (1) and 
(2) shall not apply if the amount paid or 
distributed, or the disqualification of the 
account or annuity under subsection (e), is 
attributable to the taxpayer becoming dis- 
abled within the meaning of section 72(m) 
(7). 

“(g) Communtiry Property Laws.—This 
section shall be applicd without regard to 
the community property laws of any State. 

“(h) Custopra, AccouNnTs.—For purposes 
of this section, a custodial account shall be 
treated as a trust if the assets of such ac- 
count are held by a bank (as defined in 
section 401(d)(1) or another person who 
demonstrates, to the satisfaction of the Sec- 
retary or his delegate, that the manner in 
which he will hold the assets will be con- 
sistent with the requirements of this sec- 
tion, For purposes of this title, in the case 
of a custodial account treated as a trust by 
reason of the preceding sentence, the cus- 
todian of such account shall be treated as 
the trustee thereof. 

“(1) Reports.—The trustee of an indi- 
vidual retirement account or the issuer of an 
individual retirement annuity shall submit 
to the Secretary or his delegate such reports 
regarding contributions to such account or 
annuity distributions from such account or 
annuity, and other matters relating to such 
account or annuity as may be required by 
regulations prescribed by the Secretary or 
his delegate. Such reports shall be filed at 
such time and in such manner as may be 
required by such regulations. 

“(j) Cross REFERENCES.— 

“(1) For tax on excess contributions to 
individual retirement accounts or annuities, 
see section 4973. 

“(2) For tax on certain accumulations in 
individual retirement accounts for annuities, 
see section 4974.“ 

(c) Rermement Bonps.—Subpart A of part 
I of subchapter D of chapter 1 (relating to 
retirement plans) is amended by inserting 
after section 408 the following new section: 
“Sec, 409. RETIREMENT BONDS. 

„(a) RETIREMENT Bonp.—For purposes of 
this section and section 219(a), the term ‘re- 
tirement bond’ means a bond issued under 
the Second Liberty Bond Act, as amended, 
which by its terms, or by regulations pre- 
scribed by the Secretary under such Act— 

“(1) provides for payment of interest, or 
investment yield, only on redemption; 
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2) provides that no interest, or invest- 
ment yield, is payable if the bond is re- 
deemed within 12 months after the date of 
its issuance; 

“(3) provides that it ceases to bear inter- 
est, or provide investment yield, on the 
earlier of 

“(A) the date on which the individual in 
whose name it is purchased (hereinafter in 
this section referred to as the ‘registered 
owner’) attains age 7014; or 

“(B) 5 years after the date on which the 
registered owner dies, but not later than the 
date on which he would have attained the 
age 7014 had he lived; 

“(4) may be redeemed before the death of 
the registered owner only if such owner— 

(A) has attained age 59%, 

“(B) has become disabled (within the 
meaning of section 72(m) (7)), or 

“(C) tenders the bond for redemption 
within 12 months after the date of its is- 
suance; and 

“(5) is not transferable. 

“(b) INCOME Tax TREATMENT or Bonps.— 

“(1) IN GENERAL. Except as otherwise pro- 
vided in this subsection, on the redemption 
of a retirement bond the entire proceeds 
shall be included in the gross income of the 
taxpayer entitled to the proceeds on redemp- 
tion. If the registered owner has not tender- 
ed it for redemption before the close of the 
taxable year in which he attains age 70%, 
such individual shall include in his gross in- 
come for such taxable year the amount of 
proceeds he would have received if the bond 
had been redeemed at age 7014. The provi- 
sions of section 72 (relating to annuities) 
and section 1232 (relating to bonds and other 
evidences of indebtedness) shall not apply 
to a retirement bond. 

“(2) Basts.—The basis of a retirement 
bond shall be zero, whether or not the reg- 
istered owner was allowed a deduction under 
section 219 for the amount paid for the 
bond. 

“(3) Excreprions.— 

“(A) REDEMPTION WITHIN 12 MONTHS.—If 
a retirement bond is redeemed within 12 
months after the date of its issuance, the 
proceeds shall be excluded from gross income 
if no deduction is allowed under section 219 
on account of the purchase of such bond, 

“(B) REDEMPTION AFTER AGE 7014.—If a 
retirement bond is redeemed after the close of 
the taxable year in which the registered own- 
er attains age 7014, there shall be included 
in gross income on the redemption of the 
bond only the amount by which the pro- 
ceeds on redemption exceed the amount in- 
cluded in his gross income for such taxable 
year.” 

(d) Excise Tax on Excess CONTRIBU- 
TIONS.—Chapter 43 (relating to qualified pen- 
sion, etc., plans) is amended by inserting 
after section 4972 the following new section: 
“Sec. 4973. Tax ON EXCESS CONTRIBUTIONS TO 

INDIVIDUAL RETIREMENT AC- 
COUNTS. 

(a) Tax IMPOSED.—IN the case of— 

“(1) any individual retirement account 
(within the meaning of section 408(a)), or 

“(2) any individual retirement annuity 
(within the meaning of section 408 (b)). 
established for the benefit of any individual, 
there is hereby imposed for each taxable year 
a tax in an amount equal to 6 percent of the 
amount of the excess contributions to such 
individual's accounts or annuities (deter- 
mined as of the close of the taxable year). 
The tax imposed by this subsection shall 
be paid by such individual. 

“(b) Excess CONTRIBUTIONS.—For pur- 
poses of this subsection in the case of in- 
dividual retirement accounts or individual 
retirement annuties, the term ‘excess con- 
tributions’ means the sum of— 

“(1) the excess (if any) of— 

“(A) the amount contributed for the tax- 
able year to the accounts or for the an- 
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nuities (other than a rollover contribution 
described in section 402(a) (5), 403(a) (4), or 
408 (d) (3)), over 

“B) the amount allowable as a deduction 
under section 219 for such contributions, 
and 

“(2) the amount determined under this 
paragraph for the preceding taxable year, 
reduced by the excess (if any) of the maxi- 
mum amount allowable as a deduction under 
section 219 for the taxable year over the 
@mount contributed to the accounts or for 
the annuities for the taxable year and re- 
duced by the sum of the distributions out of 
the account (for the taxable year and all 
prior taxable years) which were included in 
the gross income of the payee under section 
408(d)(1). For purposes of this paragraph, 
any contribution which is distributed out 
of the individual retirement account or in- 
dividual retirement annuity in a distribution 
to which section 408(d)(4) applies shall be 
treated as an amount not contributed.” 

(e) Excise Tax ON EXCESSIVE ACCUMULA- 
TIoNs.—Chapter 43 is amended by inserting 
after section 4973 the following new section: 


“Sec. 4974. EXCISE TAX ON CERTAIN ACCUMU- 
LATIONS IN INDIVIDUAL RETIRE- 
MENT ACCOUNTS OR ANNUITIES. 

„(a) IMPOSITION or Tax.—If, in the case 
of an individual retirement account or indi- 
vidual retirement annuity, the amount dis- 
tributed during the taxable year of the 
payee is less than the minimum amount re- 
quired to be distributed under section 408 (a) 
(6) or (7), or 408(b) (3) or (4) during 
such year, there is hereby imposed a tax equal 
to 50 percent of the amount by which the 
minimum amount required to be distributed 
during such year exceeds the amount actually 
distributed during the year. The tax imposed 
by this section shall be paid by such payee. 

“(b) REGULATIONS.—For purposes of this 
section, the minimum amount required to be 
distributed during a taxable year under 
section 408(a) (6) or (7), or 408(b) (3) or 
(4) shall be determined under regulations 
prescribed by the Secretary or his delegate.” 

(f) PENALTY FOR Farture To PROVIDE RE- 
PORTS ON INDIVIDUAL RETIREMENT ACCOUNTS. — 
Subchapter B of chapter 68 (relating to 
assessable penalties) is amended by adding at 
the end thereof the following new section: 
“Sec. 6693. FAILURE. To PROVIDE REPORTS 

ON INDIVIDUAL RETIREMENT AC- 
COUNTS OR ANNUITIES, 

“(a) The person required by section 408 (1) 
to file a report regarding an individual retire- 
ment account or individual retirement an- 
nuity at the time and in the manner required 
by section 408(i) shall pay a penalty of $10 
for each failure unless it is shown that such 
failure is due to reasonable cause. 

“(b) DEFICIENCY PROCEDURES Nor To Ar- 
PLY —Subchapter B of chapter 63 (relating to 
deficiency procedures for income, estate, gift, 
and certain excise taxes) shall not apply to 
the assessment or collection of any penalty 
imposed by subsection (a).” 

(g) CONFORMING AMENDMENTs.— 

(1) Section 37(c)(1) (defining retirement 
income) is amended— 

(A) by adding at the end of subparagraph 
E) the following: “retirement bonds de- 
scribed in section 409, or“. 

(B) by adding the following new subpara- 

h: 


ph: 

“(F) an individual retirement account de- 
scribed in section 408(a) or an individual 
retirement annuity described in section 408 
(b), or“. 

(2) The second sentence of section 46 (a) 
(3) and the second sentence of section 50A 
(a) (3) are each amended by striking out 


“tax preferences),” and inserting in lieu 
thereof “tax preferences), section 408(e) (re- 
lating to additional tax on income from cer- 
tain retirement accounts) ,”. 

(3) The third sentence of section 901(a) 
is amended by striking out “tax prefer- 
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ences),” and inserting in lieu thereof “tax 
preferences, against the tax imposed for the 
taxable year by section 408(e) (relating to 
additional tax on income from certain re- 
tirement accounts),”. 

(4) Subparagraph (A) of section 56(a) (2) 
and paragraph (1) of section 56(c) are each 
amended by striking out 531“ and insert- 
ing in lieu thereof “408(f), 531,”. 

(5) Section 402(a) (relating to taxability 
of beneficiaries of exempt trust) is amended 
by inserting after paragraph (4) the fol- 
lowing new paragraph: 

“(5) TRANSFER TO INDIVIDUAL RETIREMENT 
AccounT.—In the case of an employees’ trust 
described in section 401(a) which is exempt 
from tax under section 501 (a), if— 

“(A) the balance to the credit of an em- 
ployee is paid to him in one or more dis- 
tributions within 1 taxable year of the em- 
ployee on account of his separation from 
the service, 

“(B) the employee transfers all the prop- 
erty he receives in such distributions to an 
individual retirement account described in 
section 408(a) or to an individual retirement 
annuity described in section 408(b) on or 
before the 60th day after the day on which 
he received such property, to the extent the 
fair market value of such property exceeds 
the amount referred to in subsection (e) 
(1) (D) (1), and 

“(C) the amount so transferred consists 
of the property (other than money) dis- 
tributed, to the extent that the fair market 
value of such property does not exceed the 
amount required to be transferred pursuant 
to subparagraph (B), 
then such distributions shall not be includ- 
ible in gross income for the year in which 
paid. Such transfer shall be treated as a 
rollover contribution as described in section 
408 (d) (3).” 

(6) Section 403 (a) (relating to taxation 
of employee annuities) is amended by adding 
after paragraph (3) the following new para- 
graph: 

(04) TRANSFER TO INDIVIDUAL RETIREMENT 
aAccoUNT.—In the case of an employees’ trust 
described in section 401(a) which is exempt 
from tax under section 501(a), if— 

(A) the balance to the credit of an em- 
ployee is paid to him in one or more dis- 
tributions within 1 taxable year of the em- 
ployee on account of his separation from 
the service, 

“(B) the employee transfers all the prop- 
erty he receives in such distributions to an 
individual account described in section 408 
(a) or to an individual retirement annuity 
described in section 408(b) on or before 
the 60th day after the day on which he 
received such property to the extent the fair 
market value of such property exceeds the 
amount referred to in subsection (e) (4) (D) 
(i), and 

“(C) the amount so transferred consists of 
the property distributed, to the extent that 
the fair market value of such property does 
not exceed the amount required to be trans- 
ferred pursuant to subparagraph (B), 
then such transfer shall be treated as a roll- 
over contribution (within the meaning of 
section 408(d)(3), and such distributions 
shall not be includible in gross income for 
the year in which paid.” 

(7) Section 38401 (a) (12) (relating to ex- 
emption from collection of income tax at 
source on certain wages) is amended by add- 
ing at the end thereof the following new 
subparagraph: 

“(D) for a payment described in section 
219 (a) if, at the time of such payment, it 
is reasonable to believe that the employee will 
be entitled to a deduction under such sec- 
tion for such payment; or”. 

(8) Section 6047 (relating to information 
relating to certain trusts and annuity and 
bond purchase plans) is amended by redesig- 
nating subsection (d) as subsection (e) and 
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by inserting after subsection (c) the follow- 
ing new subsection: 

„d) OTHER ProckaMs.—To the extent pro- 
vided by regulations prescribed by the Secre- 
tary or his delegate, the provisions of this 
section shall be applicable with respect to 
any payment described in section 219(a) and 
to transactions of any trust described in sec- 
tion 408(a) or under an individual retire- 
ment annuity described in section 408 (b).“ 

(9), PENSION PLAN RESERVES.—Section 805 
(d) (1) (relating to definition of pension plan 
reserves) is amended by striking out or“ at 
the end of subparagraph (C), by striking out 
“foregoing.” at the end of subparagraph (D) 
and inserting in lieu thereof “foregoing; or“, 
and by adding at the end thereof the follow- 
ing new subparagraph: 

“(E) purchased under contracts entered 
into with trusts which (as of the time the 
contracts were entered into) were deemed to 
be individual retirement accounts described 
in section 408(a) or under contracts entered 
into with individual retirement annuities de- 
scribed in section 408 (b).“ 

(10) TREATMENT OF DISTRIBUTION FROM IN- 
DIVIDUAL RETIREMENT ACCOUNTS.—Section 72 
(relating to annuities) is amended— 

(A) by inserting after 501 (a)“ in subsec- 
tion (m) (4) (A) “, an individual retirement 
account described in section 408(a), an in- 
dividual retirement annuity described in sec- 
tion 408(b)”. 

(B) by striking out at the end of subsec- 
tion (m)(6) 401 (e) (3)“ and inserting in 
lieu thereof “401(c) (3) and includes an in- 
dividual for whose benefit an individual re- 
tirement account or annuity described in sec- 
tion 408 (a) or (b) is maintained”. 

(11) BASIS FOR ASSETS HELD FOR CERTAIN 
CONTRACTS.—Section 801(g)(7) (relating to 
basis of assets held for qualified pension plan 
contracts) is amended by striking out “or 
(D)” and inserting in lieu thereof “(D), or 
(E) * 

(h) CLERICAL AMENDMENTsS.— 

(1) The table of sections for part VII of 
subchapter B of chapter 1 is amended by 
striking out the item relating to section 219 
and inserting in lieu thereof the following: 
“Sec. 219. Retirement savings. 

“Sec. 220. Cross references,” 

(2) The table of sections for subpart A of 
part I of subchapter D of chapter 1 is 
amended by adding at the end thereof the 
following: 

“Sec. 408. Individual retirement accounts. 


“Sec. 409. Retirement bonds.”. 
(3) The table of sections for chapter 43 is 
amended by inserting after the item relating 
to section 4972 the following new items: 
“Sec. 4973. Tax ON EXCESS CONTRIBUTIONS TO 
INDIVIDUAL RETIREMENT AC- 
COUNTS. 

“Sec, 4974. Tax ON CERTAIN ACCUMULATIONS 
IN INDIVIDUAL RETIREMENT AC- 
COUNTS. 

(i) EvrectivE Date.—The amendments 
made by subsection (a) shall apply to taxa- 
ble years beginning after December 31, 1973. 
The amendments made by this section (other 
than subsection (a)) shall take effect Janu- 
ary 1, 1974. 

Sec. 2003. LIMITATIONS ON BENEFITS AND CON- 
TRIBUTIONS. 

(a) PLAN REQUIREMENTS.— 

(1) Section 401 (a) (relating to require- 
ments for qualification) is amended by in- 
serting after paragraph (15) the following 
new paragraph: 

“(16) A trust shall not constitute a qual- 
ified trust under this section unless the plan 
of which such trust is a part provides for 
benefits or contributions which do not ex- 
ceed the limitations of section 418.“ 

(2) Subpart B of part I of subchapter D of 
chapter 1 is amended by inserting after sec- 
tion 414 the following new section: 
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“Sec, 415. LIMITATIONS ON BENEFITS AND CON- 
TRIBUTIONS UNDER QUALIFIED 
PLANS. 


„(a) GENERAL RULE— 

“(1) Trusts—A trust which is a part of a 
pension, profit-sharing, or stock bonus plan 
shall not constitute a qualified trust under 
section 401(a) if— 

“(A) in the case of a defined benefit plan, 
the plan provides for the payment of benefits 
with t toa pant which exceed 
the limitations of subsection (b), 

“(B) in the case of a defined contribution 
plan, under the plan contributions and other 
additions with respect to any participant for 
any taxable year exceed the limitation of 
subsection (c), or 

“(C) in any case in which an individual is 
a participant in both a defined benefit plan 
and a defined contribution plan maintained 
by the employer, the trust has been disqual- 
ified under subsection (e) (5). 

“(2) SECTION APPLES TO CERTAIN ANNUITIES 
AND ACCOUNTANTS.—In the case of— 

“(A) an employee annuity plan described 
in section 403 (a), 

“(B) any annuity contract described in 
section 403(b), 

“(C) an individual retirement account de- 
scribed in section 408 (a), or 

“(D) an individual retirement annuity de- 
scribed in section 408(b), 


such contract, annuity plan, account, or 
annuity shall not be considered to be de- 
scribed in section 403 (a), 403(b), 408(a), or 
408(b), as the case may be, unless it satisfies 
the requirements of subparagraph (A) or 
subparagraph (B) of paragraph (1), which- 
ever is appropriate, and has not been dis- 
qualified under subsection (e) (5). 

“(b) LIMITATION FOR DEFINED BENEFIT 
PLANS.— 

“(1) IN GENERAL:—Benefits with respect 
to a participant exceed the limitation of 
this subsection if, when expressed as an an- 
nual benefit (within the meaning of para- 
graph (2)), such annual benefit is greater 
than the lesser o 

“(A) $75,000, or 

“(B) 100 percent of the participant's 
average compensation for his high 3 years. 

“(2) ANNUAL BENEFIT.— 

“(A) IN GENERAL. For purposes of para- 
graph (1), the term annual benefit’ means 
a benefit payable annually in the form of 
& straight life annuity (with no ancillary 
benefit) under a plan to which employees do 
not contribute. 

“(B) ADJUSTMENT FOR CERTAIN OTHER 
FORMS OF BENEFITS OR FOR EMPLOYEE CON- 
TRIBUTIONS.—If the benefit under the plan 
is payable in any form other than the form 
set forth in subparagraph (A), or if the 
employees contribute to the plan, the deter- 
mination as to whether the limitation set 
forth in paragraph (1) has been satisfied 
shall be made, in accordance with regula- 
tions prescribed by the Secretary or his 
delegate, by adjusting such benefit so that 
it is equivalent to the benefit referred to 
im subparagraph (A). For purposes of this 
subparagraph, any ancillary benefit which is 
not directly related to retirement income 
benefits shall not be taken into account; 
and that portion of any joint and survivor 
feature which constitutes a qualified joint 
and survivor annuity shall not be taken 
into account. 

“(C) ADJUSTMENT TO $75,000 LIMIT WHERE 
BENEFIT BEGINS BEFORE AGE 55.—If the retire- 
ment income benefit under the plan begins 
before age 55, the determination as to 
whether the $75,000 limitation set forth in 
paragraph (1)(A) has been satisfied shall 
be made, in accordance with regulations 
prescribed by the Secretary or his delegate, 
by adjusting such benefit so that it is equiv- 
alent to such a benefit beginning at age 
55. 
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“(D) QUALIFIELD JOINT AND SURVIVOR 
BENEFIT.—For purposes of this paragraph, 
the term ‘qualified joint and survivor benefit’ 
means a form of benefit under which (1) 
there is a joint and survivor annuity for 
the benefit of the participant and his spouse, 
and (ii) the benefit payable to the survivor 
is not greater than the benefit which would 
be payable if both the participant and his 
spouse were alive. 

“(8) AVERAGE COMPENSATION FOR HIGH 3 
YEesrs—For purposes of paragraph (1), a 
participant’s high 3 years shall be the period 
of consecutive calendar years (not more than 
3) during which the participant was both 
an active participant in the plan and had 
the greatest aggregate compensation from 
the employer. In the case of an employee 
within the meaning of section 401(c) (1), the 
preceding sentence shall be applied by sub- 
stituting for ‘compensation from the em- 
ployer’ the participant’s earned income 
(within the meaning of section 401(c) (2) 
but determined without regard to any ex- 
clusion under section 911). 

“(4) TOTAL ANNUAL BENEFITS NOT IN 
EXCESS OF $10,000.—Notwithstanding the 
preceding provisions of this subsection, the 
benefits payable with respect to a partici- 
pant under any defined benefit plan shall 
be deemed not to exceed the limitation of 
this subsection if— 

“(A) the retirement benefits payable with 
respect to such participant under such plan 
and under all other defined benefit plans of 
the employer do not exceed $10,000 for the 
plan year, and do not exceed $10,000 for any 
prior plan year, and 

“(B) the employer has not at any time 
maintained a defined contribution plan in 
which the participant participated. 

(5) REDUCTION von SERVICE LESS THAN 10 
YEARS.—In the case of an employee who has 
less than 10 years of service with the em- 
ployer, the limitation referred to in para- 
graph (1), and the limitation referred to 
in paragraph (4), shall be the limitation 
determined under such paragraph (without 
regard to this paragraph), multiplied by a 
fraction, the numerator of which is the num- 
ber of years (or part thereof, of service with 
the employer and the denominator of which 
is 10, 

“(c) LIMITATION von DEFINED CONTRIBUTION 
PLANS.— 

“(1) In GENERAL.—Contributions and other 
additions with respect to a participant ex- 
ceed the limitation of this subsection if, 
when expressed as an annual addition to the 
participant’s account (within the meaning 
of paragraph (2)), such annual addition is 
greater than the lesser of— 

“(A) $25,000, or 

“(B) 25 percent of the participant’s com- 
pensation. 

“(2) ANNUAL ADDITION.—For purposes of 
paragraph (1), the term ‘annual addition’ 
means the sum for any year of — 

“(A) employer contributions, 

“(B) the lesser of— 

“(i) the amount of the employee con- 
tributions in excess of 6 percent of his com- 
pensation, or 

“(11) one-half of the employee contribu- 
tion, and 

“(C) forfeitures. 

(3) PARTICIPANT'S COMPENSATION.—For 
purposes of paragraph (1), the term par- 
ticipant’s compensation’ means the compen- 
sation of the participant from the employer 
for the year. In the case of an employee 
within the meaning of section 401(c) (1), the 
preceding sentence shall be applied by sub- 
stituting for ‘compensation of the partici- 
pant from the employer’ the participant's 
earned income (within the meaning of sec- 
tion 401(c)(2) but determined without re- 
gard to any exclusion under section 911). 

d) Cost-or-Livinc ADJUSTMENTS.— 
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“(1) IN GENERAL—The Secretary or his 
delegate shall adjust annually— 
“(A) the $75,000 amount in subsection (b) 
1)(A), 
: Lyd the $25,000 amount in subsection (c) 
(1) (A), and 
“(C) in the case of a participant who is 
separated from the service, the amount taken 
into account under subsection (b) (1) (B). 


for increases in the cost of living in accord- 
ance with regulations prescribed by the Sec- 
retary or his delegate. Such regulations shall 
provide for adjustment procedures which are 
similar to the procedures used to adjust pri- 
mary insurance amounts under section 215 
(1) hele SHS of the Social Security Act. 

“(2) Base PERIODS.—The base period taken 
into account— 

“(A) for purposes of subparagraphs (A) 
and (B) of paragraph (1) shall be the calen- 
dar quarter beginning October 1, 1973, and 

“(B) for purposes of subparagraph (C) of 
paragraph (1) shall be the last calendar 
quarter of the calendar year before the calen- 
dar year in which the participant is separ- 
ated from the service. 

“(e) LIMITATION IN CASE OF DEFINED BENE- 
FIT PLAN AND DEFINED CONTRIBUTION PLAN 
yor SAME EMPLOYEE.— 

“(1) In GeneraL.—In any case in which an 
individual is a participant in both a defined 
benefit plan and a defined contribution plan 
maintained by the employer, the sum of the 
defined benefit plan fraction and the defined 
contribution plan fraction for any year shall 
not exceed 1.4. 

“(2) DEFINED BENEFIT PLAN FRACTION.—For 
purposes of this subsection, the defined ben- 
efit plan fraction for any year is a fraction— 

“(A) the numerator of which is the pro- 
jected benefit of the participant under the 
plan (determined as of the close of the year), 
and 

B) the denominator of which is the pro- 
jected benefit of the participant under the 
plan (determined as of the close of the year) 
if the plan provided the maximum benefit al- 
lowable under subsection (b). 

For purposes of this paragraph, the term 
‘benefit’ means an annual benefit as defined 
in subsection (b) (2). 

“(3) DEFINED CONTRIBUTION PLAN FRAC- 
TION.—For purposes of this subsection, the 
defined contribution plan fraction for any 
year is a fraction— 

“(A) the numerator of which is the sum 
of the annual additions to the participant’s 
account as of the close of the year, and 

B) the denominator of which is the sum 
of the maximum amount of annual addi- 
tions to such account which could have been 
made under subsection (c) for such year and 
for each prior year of service w'th the em- 
ployer. 

“(4) SPECIAL TRANSITION RULES FOR DE- 
FINED CONTRIBUTION FRACTION.—In applying 
paragraph (3) with respect to years begin- 
ning before January 1, 1976— 

“(A) the aggregate amount taken into ac- 
count under paragraph (3)(A) shall not 
exceed the aggregate amount taken into ac- 
count under paragraph (3) (B), and 

“(B) the amount taken into account 
under subsection (c)(2)(B)(i) for any 
year concerned shall be an amount equal 
to— 


„%) the excess of the aggregate amount 
of employee contributions for all years be- 
ginning before January 1, 1976, during which 
the employee was an active participant of 
the plan, over 10 percent of the employee's 

gate compensation for all such years, 
multiplied by 

„(1 a fraction the numerator of which 
is 1 and the denominator of which is the 
number of years beginning before January 
1, 1976, during which the employee was an 
active participant in the plan. 

Employee contributions made on or after 
October 2, 1973, shall be taken into account 
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under subparagraph (B) of the preceding 
sentence only to the extent that the amount 
of such contributions does not exceed the 
maximum amount of contributions permis- 
sible under the plan as in effect on October 
2, 1973. 

“(5) DISQUALIFICATION OF TRUSTS AND 
PLaNs.—If, but for this paragraph, the sum 
referred to in paragraph (1) would exceed 
1.4, the Secretary or his delegate shall, under 
regulations, disqualify one or more trusts, 
one or more plans, or both, until such sum 
does not exceed 1.4, In addition to taking 
into account such other factors as may be 
necessary to carry out the purposes of this 
subsection, the regulations prescribed under 
this paragraph shall provide that— 

“(A) no plan which has terminated shall 
be disqualified until all other plans have 
been disqualified, and 

“(B) the plan (or combination of plans) 
having the least number of participants 
shall be disqualified first. 

“(6) SPECIAL RULES FOR SECTION 403(b) 
AND 408.—For purposes of this subsection, 
any annuity contract described in section 
403(b), any individual retirement account 
described in section 408(a), and any individ- 
ual retirement annuity described in section 
408(b) for the benefit of a participant shall 
be treated as a defined contribution plan 
maintained by each employer with respect to 
which the participant has the control re- 
quired under subsection (b) or (c) of section 
414 (as modified by subsection (h)). In the 
case of any annuity contract described in 
section 403(b), the amount of the contri- 
bution disqualified by reason of paragraph 
(5) of this subsection shall reduce the ex- 
clusion allowance provided in section 403(b) 
(2). 
“(f) COMBINING PLANS.— 

“(1) In GENERAL.—For purposes of apply- 
ing the limitations of subsections (b), (o). 
and (e) (other than subsection (e) (5) )— 

“(A) all defined benefit plans (whether or 
not terminated) of an employer shall be 
treated as one defined benefit plan, and 

“(B) all defined contribution plans 
(whether or not terminated) of an employer 
shall be treated as one defined contribution 

lan. 
x “(2) ANNUAL COMPENSATION TAKEN INTO 
ACCOUNT FOR DEFINED BENEFIT PLANS.—If the 
employer has more than one defined benefit 
plan— 

“(A) subsection (b)(1)(B) shall be ap- 
plied separately with respect to each such 
plan, but 

(B) in applying subsection (b) (1) (B) to 
the aggregate of such defined benefit plans 
for purposes of this subsection, the high 3 
years of compensation taken into account 
shall be the period of consecutive calendar 
years (not more than 3) during which the 
individual had the greatest aggregate com- 
pensation from the employer. 

„(g) PAYMENT OF ADDITIONAL BENEFITS— 
Nothing in this section or section 412 shall 
be construed to require the disqualification 
of any plan solely by reason of the provision 
of benefits for any individual in addition to 
the benefits which may be provided under 
the limitations of subsections (b), (c), and 
(e) if the contributions of the employer for 
the purpose of providing such additional 
benefits are not allowable as a deduction to 
the employer before they are includible in 
the gross income of the individual. 

“(h) 50 PERCENT CONTROL.—For purposes 
of applying subsections (b) and (e) of sec- 
tion 414 to this section, the phrase ‘more 
than 50 percent’ shall be substituted for the 
phrase ‘at least 80 percent’ each place it ap- 
pears in section 1563(a) (1). 

“(1) Recorps Nor AVAILABLE FOR Past PE- 
Riops——Where for the period before Janu- 
ary 1, 1976, or (if later) the first day of the 
first plan year of the plan, the records neces- 
sary for the application of this section are 
not available, the Secretary or his delegate 
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may by regulations prescribe alternative 
methods for determining the amounts to be 
taken into account for such period.” 

(b) Liar on EMPLOYER DepucTions.—The 
second sentence of section 404 (a) (3) (A) (re- 
lating to limits on deductible contributions) 
is amended by striking out “beneficiaries 
under the plan.” and inserting in lieu thereof 
“beneficiaries under the plan, but the 
amount so deductible under this sentence in 
any one succeeding taxable year together 
with the amount so deductible under the first 
sentence of this subparagraph shall not ex- 
ceed 25 percent of the compensation other- 
wise paid or accrued during such taxable 
year to the beneficiaries under the plan.” 

(C) CERTAIN ANNUITY AND BOND PURCHASE 
PL ANS. 

(1) Section 404 (a) (2) (relating to the 
general rule for deduction for employee an- 
nuities) is amended by striking out (15) “ 
and inserting in lleu thereof “(15), (16), and 
(19)”. 

(2) Section 405 (a) (1) (relating to require- 
ments for qualified bond purchase plans) is 
amended by out “and (8),” and in- 
serting in lieu thereof “(8), (16), and (19)”. 

(3) Section 805 (d) (1) (C) (relating to pen- 
sion plan reserves) is amended by striking 
out “and (15)” and inserting in lieu thereof 
“(15), (16), and (19)”. 

(4) Section 403(b)(2) (relating to exclu- 
sion allowance) is amended by adding at the 
end thereof the following new sentence: “The 
exclusion allowance for any employee for the 
taxable year shall be reduced to the maxi- 
mum amount not disqualified by section 415 
(e) (relating to limitations on benefits and 
contributions under qualified plans) .“ 

(d) EFFECTIVE DaTe.— 

(1) GENERAL RULE.—The amendments made 
by this section shall apply to contributions 
made or benefits accrued in years beginning 
after December 31, 1975. 

(2) TRANSITION RULE FOR DEFINED BENEFIT 
PLANS.—In the case of an individual who was 
an active participant in a defined benefit 
plan on October 2, 1973, if— 

(A) the annual benefit (within the mean- 
ing of section 415(b) (2) of the Internal Rev- 
enue Code of 1954) payable to such partici- 
pant on retirement does not exceed 100 per- 
cent of his annual rate of compensation on 
such date, and 

(B) such annual benefit is no greater than 
the annual benefit which would have been 
Payable to such participant on retirement if 
(1) all the terms and conditions of such plan 
in existence on such date had remained in 
existence until such retirement, and (1) his 
compensation taken into account for any 
period after October 2, 1973, had not exceeded 
his annual rate of compensation on such 
date, 
then such annual benefit shall be treated as 
not exceeding the limitation of subsection 
(b) of section 415 of the Internal Revenue 
Code of 1954, 

Sec. 2004. TAXATION or CERTAIN Lump SUM 
DISTRIBUTIONS, 

(a) TREATMENT or ToTAL DISTRIBUTION.— 
Section 402(e) (relating to certain plan 
terminations) is amended to read as follows: 

„e) Tax ON Lump Sum DISTRIBUTIONS — 

“(1) IMPOSITION OF SEPARATE TAX ON LUMP 
SUM DISTRIBUTIONS.— 

“(A) SEPARATE rax.— There is hereby im- 
posed a tax (in the amount determined under 
subparagraph (B)) on the ordinary income 
portion of a lump sum distribution. 

“(B) AmMouNT or TAx.—The amount of tax 
imposed by subparagraph (A) for any tax- 
able year shall be an amount equal to the 
amount of the initial separate tax for such 
taxable year multiplied by a fraction, the 
numerator of which is the ordinary income 
portion of the lump sum distribution for the 
taxable year and the denominator of which 
is the total taxable amount of such distribu- 
tion for such year. 
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“(C) INITIAL SEPARATE Tax. — The initial 
separate tax for any taxable year is an 
amount equal to 10 times the tax which 
would be imposed by subsection (c) of sec- 
tion 1 if the recipient were an individual 
referred to in such subsection and the tax- 
able income were an amount equal to one- 
tenth of the excess of— 

“(1) the total taxable amount of the lump 
sum distribution for the taxable year, over 

“(il) the minimum distribution allowance. 

„D) MINIMUM DISTRIBUTION ALLOWANCE.— 
For purposes of this paragraph, the mini- 
mum distribution allowance for the taxable 
year is an amount equal to— 

“(i) the lesser of $10,000 or one-half of 
the total taxable amount of the lump sum 
distribution for the taxable year, reduced 
(but not below zero) by 

“(ii) 20 percent of the amount (if any) 
by which such total taxable amount exceeds 
$20,000. 

„(E) Liasmiry ror rax.— The recipient 
shall be liable for the tax imposed by this 

aragraph. 

“(2) MULTIPLE DISTRIBUTIONS AND DISTRIBU- 
TIONS OF ANNUNITY CONTRACTS.—In the case 
of any recipient of a lump sum distribution 
for the taxable year with respect to whom 
during the 6-taxable-year period ending on 
the last day of the taxable year there has 
been one or more other lump sum distribu- 
tions after December 31, 1973, in computing 
the tax imposed by paragraph (1)(A), the 
total taxable amounts of all such distribu- 
tions during such 6-taxable-year period shall 
be aggregated, but the amount of tax so com- 
puted shall be reduced by the amount of the 
tax imposed by paragraph (1) (A) paid with 
respect to such other distributions. For pur- 
poses of this paragraph, a beneficiary of a 
trust to which a lump sum distribution is 
made shall be treated as the recipient of 
such distribution if the beneficiary is an 
employee (including an employee within the 

of section 401(c)(1)) with respect 
to the plan under which the distribution 
is made or if the beneficiary is treated as the 
owner of such trust for purposes of subpart 
E of part I of subchapter J. In the case of the 
distribution of an annuity contract, the tax- 
able amount of such distribution shall be 
deemed to be the fair market value of the 
contract, determined on the date of such dis- 
tribution. The Secretary or his delegate shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this para- 
graph. 

“(3) ALLOWANCE OF DEDUCTION.—The ordi- 
nary income portion of a lump sum distri- 
bution for the taxable year shall be allowed 
as a deduction from gross income for such 
taxable year, but only to the extent included 
in the taxpayer’s gross income for such tax- 
able year. 

“(4) DEFINITIONS AND SPECIAL RULES.— 

“(A) LUMP SUM DISTRIBUTION.—For pur- 
poses of this section and section 403, the 
term ‘lump sum distribution’ means the dis- 
tribution or payment within one taxable year 
of the recipient of the balance to the credit 
of an employee which becomes payable to 
the recipient— 

) on account of the employee’s death, 

„(u) after the employee attains age 5914 

(ui) on account of the employee's separa- 
tion from the service, or 

(w) after the employee has become dis- 
abled (within the meaning of section 72(m) 
(7)) 
from a trust which forms a pert of a plan 
described in section 401(a) and which Is ex- 
empt from tax under section 501 or from a 
Plan described in section 403(a) (2). Clause 
(111) of this subparagraph shall be applied 
only with respect to an individual who is an 
employee without regard to section 401(c) 
(1), and clause (iv) shall be applied only 
with respect to an employee within the mean- 
ing of section 401(c) (1). For purposes of this 
subparagraph, a distribution of an annuity 


4764 


contract from a trust or annuity plan re- 
ferred to in the first sentence of this sub- 
paragraph shall be treated as a lump sum 
distribution. 

“(B) ELECTION OF LUMP SUM TREATMENT.— 
For purposes of this section and section 403, 
no amount which is not an annuity contract 
may be treated as a lump sum distributed 
under subparagraph (A) unless the taxpayer 
elects for the taxable year to have all such 
amounts received during such year so treated 
at the time and in the manner provided 
under regulations prescribed by the Secre- 
tary or his delegate. Not more than one elec- 
tion may be made under this subparagraph 
with respect to any individual after such in- 
dividual has attained age 5914. No election 
may be made under this subparagraph by any 
taxpayer other than an individual, an estate, 
or a trust. The preceding sentence shall apply 
to a trust in the case of any distribution only 
= 

„J) the trust is the sole recipient of the 
entire balance to the credit of the employee 
under subparagraph (A), and 

“(ii) the use of the trust device does not 
affect the includibility of the distribution in 
the gross estate of the employee. 

“(C) AGGREGATION OF CERTAIN TRUSTS AND 
PLANS.—For purposes of determining the bal- 
ance to the credit of an employee under sub- 
paragraph (A)— 

J) all trusts which are part of a plan shall 
be treated as a single trust, all pension plans 
maintained by the employer shall be treated 
as a single plan, all profit-sharing plans 
maintained by the employer shall be treated 
as a single plan, and all stock bonus plans 
maintained by the employer shall be treated 
as a single plan, and 

(11) trusts which are not qualified trusts 
under section 401(a) and annuity contracts 
which do not satisfy the requirements of 
section 404(a)(2) shall not be taken into 
account. 

D) TOTAL TAXABLE AMOUNT.—For pur- 
poses of this section and section 403, the 
term ‘total taxable amount’ means, with re- 
spect to a lump sum distribution, the amount 
of such distribution which exceeds the sum 
of— 

“(i) the amounts considered contributed 
by the employee (determined by applying 
section 72(f)), which employee contribu- 
tions shall be reduced by any amounts 
theretofore distributed to him which were 
not includible in gross income, and 

„() the net unrealized appreciation at- 
tributable to that part of the distribution 
which consists of the securities of the em- 
ployer corporation so distributed. 

(E) ORDINARY INCOME PORTION.—For pur- 
poses of this section, the term ‘ordinary in- 
come portion’ means, with respect to a lump 
sum distribution, so much of the total tax- 
able amount of such distribution as is equal 
to the product of such total taxable amount 
multiplied by a fraction— 

1) the numerator of which is the num- 
ber of calendar years of active participation 
by the employee in such plan after December 
31, 1973, and 

ii) the denominator of which is the num- 
ber of calendar years of active participation 
by the employee in such plan. 

F) Emp.Loyree.—For purposes of this sub- 
section and subsection (a)(2), except as 
otherwise provided in subparagraph (A), the 
term ‘employee’ includes an individual who 
is an employee within the meaning of section 
401(c)(1) and the employer of such indi- 
vidual is the person treated as his employer 
under section 401(c) (4). 

“(G) COMMUNITY PROPERTY LAWS.—The 
provisions of this subsection, other than 
paragraph (3), shall be applied without re- 
gard to the community property laws of any 
State. 

“(H) MINIMUM PERIOD OF sERVICE.—This 
subsection shall apply to amounts distrib- 
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uted to an employee from or under a plan 
only if he has been a participant in the plan 
for 5 or more taxable years before the taxable 
year in which such amounts are distributed. 

“(I) AMOUNTS SUBJECT TO PENALTY.—This 
subsection shall not apply to amounts de- 
scribed in clause (ii) of subparagraph (A) 
of section 72(m)(5) to the extent that sec- 
tion 72(m) (5) applies to such amounts. 

„(J) UNREALIZED APPRECIATION OF EMPLOYER 
SECURITIES.—In the case of a lump sum dis- 
tribution including securities of the em- 
ployer corporation, the amount of net 
unrealized appreciation of such securities 
and the resulting adjustments to the basis 
of such securities shall be determined under 
regulations prescribed by the Secretary or his 
delegate. 

(K) Sxcurres.—For purposes of this 
subsection, the terms ‘securities’ and ‘se- 
curities of the employer corporation’ have 
the respective meanings provided by sub- 
section (a) (3).” 

(b) PHASEOUT or CAPITAL GAINS TREAT- 
MENT. — 

(1) IN GENERAL. —Section 402 (a) (2) (relat- 
ing to capital gains treatment for certain 
distributions) is amended to read as follows: 

“(2) CAPITAL GAINS TREATMENT FOR PORTION 
OF LUMP SUM DISTRIBUTIONS,—In the case of 
an employee trust described in section 401 
(a), Which is exempt from tax under section 
501 (a), so much of the total taxable amount 
(as defined in subparagraph (D) of subsec- 
tion (e) (4)) of a lump sum distribution as 
is equal to the product of such total taxable 
amount multiplied by a fraction— 

“(A) the numerator of which is the num- 
ber of calendar years of active participation 
by the employee in such plan before Jan- 
uary 1, 1974, and 

„) the denominator of which is the 
number of calendar years of active participa- 
tion by the employee in such plan, 


shall be treated as a gain from the sale or 
exchange of a capital asset held for more 
than 6 months. For purposes of computing 
the fraction under this paragraph, the Secre- 
tary or his delegate may prescribe regulations 
under which plan years may be used in lieu 
of calendar years.” 

(2) AMENDMENT OF SECTION 403.—That part 
of paragraph (2) (A) of section 403 (a) which 
follows clause (ii) thereof is amended to read 
as follows: 

(Iii) a lump sum distribution (as defined 

in section 402 (e) (4) (A)) is paid to the re- 
cipient, 
80 much of the total taxable amount (as de- 
fined in section 402(e) (4)(D)) of such dis- 
tribution as is equal to the product of such 
total taxable amount multiplied by the frac- 
tion described in section 402 (a) (2) shall be 
treated as a gain from the sale or exchange 
of a capital asset held for more than 6 
months. 

“(B) Cross-REFERENCE.— 

“For imposition of separate tax on ordinary 
income portion of lump sum distribution, see 
section 402(e).”. 

(C) CONFORMING AMENDMENTs.— 

(1) Subparagraph (C) of section 402 (a) (3) 
is repealed. 

(2) Paragraph (5) (as in effect on Decem- 
ber 31, 1973) of section 402(a) is repealed. 

(3) Section 72 is amended by striking out 
subsection (n) thereof and by redesignating 
subsections (o) and (p) as (n) and (o), re- 
spectively, 

(4) The second sentence of section 46(a) 
(3) and the second sentence of section 50A 
(a) (3) are each amended by inserting “sec- 
tion 402(e) (relating to tax on lump sum 
distributions) ,” before “section 408 (f). 

(5) The third sentence of section 901(a) is 
amended by inserting “against the tax im- 
posed by section 402(e) (relating to tax on 
lump sum distributions),” before “against 
the tax imposed by section 405 (f) “. 

(6) Subsection 1304(b) (relating to special 
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rules) is amended by striking out paragraph 
(2) and by redesignating paragraphs (3), (4), 
(5), and (6) as paragraphs (2), (3), (4), and 
(5), respectively. 

(7) Subparagraph (A) of section 56(a) (2) 
and paragraph (1) of section 56(c) are each 
amended by inserting before “408(f)" the 
following: “402(e),”. 

(8) Sections 871 (b) (1) and 877(b) are each 
amended by inserting , 402(e)(1),” after 
“section 1“. 

(9) Section 62 (defining adjusted gross in- 
come) is amended by inserting after para- 
graph (10) the following new paragraph: 

“(11) CERTAIN PORTION OF LUMP-SUM DIS- 
TRIBUTIONS FROM PENSION PLANS TAXED UNDER 
SECTION 402(¢).—The deduction allowed by 
section 402(e)(3).” 

(10) Section 122(b)(2) (relating to con- 
sideration for the contract) is amended by 
striking out “72(0)” and inserting “72(n)”. 

(11) Section 405(e) (relating to capital 
gains treatment and limitation of tax not 
to apply to bonds distributed by trusts) is 
amended by striking out Section 72(n) and 
section 402(a)(2)” and inserting “Subsec- 
tions (a)(2) and (e) of section 402”, 

(12) Section 406(c) (relating to termina- 
tion of status as deemed employee, etc.) is 
amended by striking out “section 72(n), 
section 402 (a) (2)“ and inserting “subsec- 
tions (a) (2) and (e) of section 402”. 

(13) Section 407(c) (relating to termina- 
tion of status as deemed employee, etc.) is 
amended by striking out “section 72(n), sec- 
tion 402 (a) (2)“ and inserting “subsections 
(a) (2) and (e) of section 402“. 

(14) Section 1348 (b) (1) (relating to earned 
income) is amended by striking out “72(n), 
402(a)(2)” and inserting 402 (a) (2), 402 
(e)“. 

(d) EFFECTIVE Date—The amendments 
made by this section shall apply only with 
respect to distributions or payments made 
after December 31, 1973, in taxable years be- 
ginning after such date. 


Src. 2005. SALARY REDUCTION REGULATIONS. 


(a) No REGULATIONS To Take Errect BE- 
FORE Marcr 16, 1975.— 

(1) The Secretary of the Treasury is here- 
by directed to withdraw the proposed salary 
reduction regulations (37 Fed. Reg. 25938). 

(2) On or before December 31, 1974, no 
other proposed salary reduction regulations 
may be issued. 

(3) On or before March 15, 1975, no salary 
reduction regulations may be issued in final 
form. 

(4) Until salary reduction regulations have 
been issued in final form, the law shall be 
administered— 

(A) without regard to the proposed salary 
reduction regulations described in paragraph 
(1) and without regard to any other pro- 
posed salary reduction regulations, and 

(B) in the manner such law was admin- 
istered before January 1, 1972. 

(b) ADMINISTRATION IN THE CASE OF QUALI- 
FIED PROFITS-SHARING PLaNs.—In applying 
subsection (a)(4) to the tax treatment of 
contributions to qualified profit-sharing 
plans where the contributed amounts are dis- 
tributable only after a period of deferral, the 
law shall be administered in a manner con- 
sistent with the following revenue rulings: 

5 Revenue Ruling 56-497 (1956-2 C. B. 
284), 

(2) Revenue Ruling 63-180 (1963—2 OB. 
189), and 

(3) Revenue Ruling 68-39 (1968—1 C.B. 
402). 

(c) LIMITATION ON RETROACTIVITY OF FINAL 
REGULATIONS.—In the case of any salary 
reduction regulations which become final 
after March 15, 1975 

(1) for purposes of chapter 1 of the In- 
ternal Revenue Code of 1954, such regulations 
shall not take effect before January 1, 1975; 
and 

(2) for purposes of chapter 21 of such Code 
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(relating to Federal Insurance Contributions 
Act) and for purposes of chapter 24 of such 
Code (relating to withholding of income tax 
at sources), such regulations shall not take 
effect before the day on which such regula- 
tions are issued in final form. 

(d) SALARY REDUCTION REGULATIONS DE- 
FINED.—For purposes of this section, the 
term “salary reduction regulations” means 
regulations dealing with the includibility in 
gross income (at the time of contribution) 
of amounts contributed to pension, etc., 
plans. 

Sec. 2006. RULES ror CERTAIN NEGOTIATED 
PLANS. 

(a) TREATMENT OF CERTAIN PARTICIPANTS IN 
THE PLAN.—Section 404(c) (relating to cer- 
tain negotiated plans) is amended by insert- 
ing after the first sentence the following new 
sentences: “For purposes of this chapter 
and subtitle B, in the case of any indi- 
vidual who before July 1, 1974, was a par- 
ticipant in a plan described in the preceding 
sentence— 

“(A) such individual, if he is or was an 
employee within the meaning of section 
401(c) (1), shall be treated (with respect to 
service covered by the plan) as being an 
employee other than an employee within the 
meaning of section 401(c)(1) and as being 
an employee of a participating employer 
under the plan, 

“(B) earnings derived from service covered 
by the plan shall be treated as not being 
earned income within the meaning of sec- 
tion 401(c) (2), and 

“(C) such individual shall be treated as an 
employee of a participating employer under 
the plan with respect to service before July 1, 
1975, covered by the plan. 


Section 277 (relating to deductions incurred 
by certain membership organizations in 
transactions with members) shall not apply 
to any trust described in this subsection.”. 

(b) OTHER AMENDMENTS TO SECTION 404 
(e) (1). — 

(1) Paragraph (1) of the first sentence of 
section 404(c) is amended by striking out 
“and pensions” and inserting in lieu thereof 
“or pensions“. 

(2) The last sentence of section 404(c) is 
amended by striking out “This subsection” 
and inserting in lieu thereof “The first and 
third sentences of this subsection”. 

(c) Errecrive Dare—The amendments 
made by this section shall apply to taxable 
years ending on or after June 30, 1972. 


AMENDMENTS OFFERED BY MR. ULLMAN 


Mr. ULLMAN. Mr. Chairman, I offer a 
series of both technical and conforming 
amendments I ask unanimous consent 
that they be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. ULLMAN: 

Page 163, beginning in line 17, strike out 
“the later” and insert in lieu thereof “any”. 

Page 164, strike out line 1 through line 4, 
and insert in lieu thereof the following: 

“(A) in the case of an employee who begins 
his period of service on or after the date he 
attains the age of 24, the date on which he 
completes 1 year of service; or 

“(B) in the case of an employee who be- 
gins his period of service before he attains 
the age of 24, the date on which he com- 
pletes 3 years of service or the date on which 
he attains 25 years of age, whichever date is 
earlier. 

Page 164, line 9, strike out “subparagraph 
(B)” and insert in lieu thereof “this para- 
graph”. 

, Strike out line 10 and insert in 
lieu thereof the following: 
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by substituting for subparagraphs (A), and 
(B) “the date on which he completes 3 years 
of service”. 

Page 224, line 7, strike out “and (15),” and 
insert in lieu thereof (15) “. 

Page 293, line 17, strike out “, and (19) “. 

Page 315, line 20, strike out “preferences” 
and insert in lieu thereof preferences)“. 

Page 323, line 7, after the period insert: “In 
the case of an annuity contract described in 
section 403(b), the preceding sentence shall 
apply only to the portion of the annuity con- 
tract which exceeds the limitation of subsec- 
tion (b) or the limitation of subsection (c), 
whichever is appropriate, and the amount of 
the contribution for such portion shall re- 
duce the exclusion allowance as provided in 
section 403 (b) (2)”. 

Page 332, line 12, after “allowance” in- 
sert “as”. 

Page 335, line 9, strike out (e) “. 

Page 327, after line 23, insert the following 
new paragraph: 

“(4) SPECIAL RULE FOR SECTION 403(B) 
CONTRACTS PURCHASED BY EDUCATIONAL IN- 
STITUTIONS.—In applying paragraph (1)(B) 
in the case of amounts contributed for an 
annuity contract described in section 403(b) 
for the year in which occurs a participants’ 
separation from service for an educational 
institution (within the meaning of section 
151(e) (4)), the amount taken into account 
under paragraph (1)(B) shall be not less 
than the amount of the exclusion allowance 
which would be determined under section 
403(b)(2) (without regard to this section) 
for the participant’s taxable year in which 
such separation occurs if— 

“(A) the participant’s years of service were 
computed only by taking into account his 
service for the employer during the 4-year 
period ending on the date of such separation, 
and 

“(B) the participant’s includible com- 
pensation were an amount equal to one- 
fourth of the aggregate amount of compen- 
sation for such 4-year period which is re- 
ceived from the educational institution and 
which is includible in gross income (com- 
puted without regard to sections 105(d) and 
911 and computed by excluding any amount 
contributed by the employer for any annuity 
contract to which section 403(b) applies). 
This paragraph shall apply only if the tax- 
payer elects its application at the time and 
in the manner provided under regulations 
prescribed by the Secretary or his delegate. 
Not more than one election may be made 
under this paragraph with respect to any in- 
dividual,” 

Page 338, strike out lines 15 and 16 and 
insert: “by the sum of (A) the amount of 
the tax imposed by paragraph (1)(A) paid 
with respect to such other distributions, plus 
(A) that portion of the tax on the aggregated 
total taxable amounts which is attributable 
to annuity contracts.” 

343, strike out line 14 and all that 
follows down through line 19 and insert in 
lieu thereof the following: 

(H) Miro Perrrop or Srrvice—No 
amount distributed to an employee from or 
under a plan may be treated as a lump sum 
distributed under sub; h (A) unless 
he has been a participant in the plan for 5 
or more taxable years before the taxable year 
in which such amounts are distributed. 


Mr. ULLMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendments be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 

Mr. ULLMAN. Mr. Chairman, on be- 
half of the Ways and Means Committee 
I offer the following technical amend- 
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ments to sections 2003 and 2004 of the 
substitute. The amendments to section 
2004 clarify two items with regard to the 
tax treatment of lump-sum distributions. 
The first of these two, on page 338 of 
the substitute, makes it clear that a tax 
is not to be imposed on an annuity con- 
tract distributed as part of a lump-sum 
distribution. The second of these amend- 
ments, to page 343 of the substitute 
amendment, makes it clear that there is 
no change in the present provision of the 
tax laws that exclude from current taxa- 
tion the unrealized appreciation in em- 
ployer securities attributable to the 
amount contributed by the employee. 
Any such appreciation will, of course, be 
taxed when it is realized. 

Both of these amendments, I empha- 
Size, are designed to make it clear that 
present law is unchanged by the bill. 

The other two amendments, to section 
2003, deal with so-called tax-sheltered 
annuities. The amendment to page 327 
of the substitute amendment permits 
employers of people such as school 
teachers to make “catch-up” purchases 
of tax-sheltered annuities for the school 
teacher in an amount no greater than 
that permitted by current law, even 
though this “catch-up” payment would 
otherwise violate certain of the limita- 
tions on contributions imposed by the 
bill. Such a “catch-up” contribution 
could be made, first, only once in the 
teacher’s lifetime; second, could “‘catch- 
up” only for contributions not made dur- 
ing the prior 3 years; third, could be made 
only for the year in which the teacher 
leaves the job; and fourth, could in no 
event exceed the $25,000 annual limit on 
contributions, 

The other amendment to this section, 
to page 323 of the substitute amendment, 
provides that, if the employer makes a 
contribution to a tax-sheltered annuity 
plan in excess of the maximum permitted 
amounts, then the employee is going to 
have to take into income the amount of 
this excess. There was concern that the 
bill could have been read to require the 
entire payment to be taken into the em- 
ployee’s income if there was even 1 penny 
of excess contribution and we did not 
want to leave room for the bill to be in- 
terpreted to reach that very severe result. 

Finally we have offered an amendment 
to conform to the change made by the 
Abzug amendment to title I. 

Mr. SCHNEEBELI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
amendments, as outlined by the gentle- 
man from Oregon (Mr. ULLMAN), the 
chairman of the committee. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Oregon (Mr. ULLMAN). 

The amendments were agreed to. 

AMENDMENTS OFFERED BY MR. REUSS 


Mr. REUSS. Mr. Chairman, I offer sev- 
eral amendments, and I ask unanimous 
consent that they be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Wisconsin? 

There was no objection. 

The Clerk read as follows: 
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Amendments offered by Mr. Reuss: Section 
2001 is amended— 

(1) at page 280, lines 9 17, para- 
graph (1) of subsection (a), to read as fol- 
lows: 

“(1) Paragraph (1) of section 404(e) is 
amended by striking out ‘subject to the pro- 
visions of paragraph (2)’ and inserting in lieu 
thereof ‘subject to paragraphs (2) and (4)’.” 

(2) at page 280, lines 18 through 21, para- 
graph (2) of subsection (a), by striking out 
the paragraph and renumbering subsequent 


phs accordingly. 

(3) at page 281, lines 8 through 15, sub- 
section (b), by striking out the subsection 
and renumbering subsequent subsections ac- 
cordingly. 

(4) at page 288, line 4, paragraph (3) of 
subsection (e), by striking out 87,500“ and 
inserting in Heu thereof “$2,500”. 


Mr. REUSS. Mr. Chairman, the Com- 
mittee on Ways and Means bill would 
extend the so-called Keogh plan deduc- 
tion for professional people, self-em- 
ployed people, from $2,500, where it has 
been for some years, to $7,500. My 
amendment would keep it where it now 
18. 
There are two reasons for my amend- 
ment. 

In the first place, the $7,500 deduction 
which would be allowed if the amend- 
ment is not adopted would give a doctor 
or a dentist or an accountant 
$50,000 a year the equivalent of a check 
for $3,750. I say that, because he would 
be in the 50-percent bracket and allow- 
ing him a tax-free deduction of $7,500 
would have that effect. 

This at a time when millions upon 
millions of modest-income people, those 
making $15,000 a year and less, are being 
very badly hit by the very sharp in- 
creases in their payroll taxes of the last 
year or two, and when they are being fur- 
ther buffeted by an inflation in food and 
fuel which falls upon them with a par- 
ticular burden. For us to give a very sub- 
stantial tax reduction to people in the 
upper 5 percent of the income receivers 
while forgetting all about the lower in- 
come two-thirds of the American fami- 
lies seems to me to be a badly skewed 
sense of priorities. 

The tax preference being granted here 
would cost taxpayers $175 million a year. 
Those who do not get it, of course, will 
have to pay for it, and that, in my judg- 
ment, compounds the inequity. 

It will be said, “Oh, you have to do 
something for the $50,000-a-year doctor, 
lawyer, or professional person, because 
if he belonged to a corporate pension 
plan and was an employee or officer of a 
corporation, he would be allowed to de- 
duct a very large sum, up to about $35,000 
a year.” Well, that is true, but the an- 
rhe is not to pile loophole upon loop- 

ole. 

We should lower the preference to cor- 
porate pension-holders. 

Unfortunately, the rule which con- 
fronts us, one that does not allow ger- 
mane amendments except in the one in- 
stance, prevents our attacking that 
which really ought to be attacked; 
namely, the practically unlimited bo- 
nanza offered very wealthy people under 
corporate pension plans. It is true that 
the bill does set a limit of about $75,000 
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a year pension which could be drawn on, 
a level corresponding to about a $35,000 
@ year input, but this is wholly out of 
line in the single equity. If the Ways and 
Means Committee would let us, we ought 
to reduce the corporate-plan preference. 

A second reason for not going along 
with the committee in this $7,500 tax 
preference is that it would leave a ter- 
rible hodge-podge in our system. If you 
are the beneficiary of a qualified corpo- 
rate pension, you get $35,000 a year, ap- 
proximately tax free. If you are a self- 
employed professional with a qualified 
Keogh plan, you get $7,500 a year. But 
if you are a mobile engineer or a fishery 
worker or some one of the 40 million 
workers in this country who are work- 
ing for a corporation without a qualified 
pension plan, then your maximum is 
$1,500 a year. What kind of justice is 
this? 

I suggest that this $35,000 or $7,500 or 
$1,500 represents the approximate dis- 
parate political weights of these various 
groups, rather than any real attempt to 
do equity. 

By telling the Committee on Ways and 
Means that we in the House here are 
perfectly capable of making basic tax 
judgments ourselves, and by voting in 
favor of the amendment I offer, we will 
get our tax-writing committees to intro- 
duce some equity into the disparate dif- 
ferential treatment of these various in- 
come tax groups. 

Therefore, Mr. Chairman, I urge Mem- 
bers to vote in favor of the amendment 
I have offered, so as to leave the situa- 
tion where it now is. 

Mrs. GRIFFITHS. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, I oppose the amend- 
ment offered by the gentleman from 
Wisconsin (Mr. Reuss). I would like to 
point out that in this bill there are only 
three efforts to try to bring closer 
together the tax-deferred retirement 
savings of different groups. One of those 
is the limitation of $25,000 per year, or 25 
percent of the income which applies to a 
corporate deferred contribution pension 
plan. The second one is this effort to 
raise the Keogh plan from $2,500 to 
$7,500. And the third is the attempt to 
give all individuals who were not under 
corporate Keogh plans the right to save 
$1,500 a year. 

The real effort in this bill is to see 
to it that the money that has been set 
aside from the tax stream is used so 
that the people who are supposed to get 
pensions really do get them. 

All pensions, as far as I know, are paid 
for, either originally from tax free 
money, or finally they are paid out of 
the tax stream. 

If there were a real effort on the part 
of the gentleman from Wisconsin who 
offered this amendment, to knock down 
the $25,000 maximum contribution to a 
corporate plan—that comes out of the 
tax stream—I might go along with the 
gentleman. But I would like to show 
you what the gentleman really is doing. 

As most of the Members are aware, I 
am going to leave the Congress at the 
end of this year. For 20 years I have paid 
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into a pension fund, along with the rest 
of the Members, and when I leave here 
I will draw a pension of $21,250 a year. 
My husband and I went to the same 
schools, and got approximately the same 
grades, and my husband is a lawyer. He 
has never had an opportunity to pay into 
a corporate pension fund. The only 
money that he could have saved before 
taxes would have been if he had set up a 
Keogh plan for his law firm covering 
everybody else, along with himself. 

I would like to point out to the Mem- 
bers that we here in Congress are a fa- 
vored few. The $20,000 that people who 
retired drew last year, has increased 
within the last 11 months, I believe 6 
percent at one time, and 5 percent at 
another time. If I were lucky enough to 
live to the beginning of the next century 
my pension would be more than $40,000 a 
year, but every cent that I put into that 
pension fund will be withdrawn by the 
time I have been gone for 17 months. 

What the gentleman from Wisconsin 
(Mr. Reuss) is attempting to do is to say 
that doctors and lawyers who are going 
to draw their money under the Keogh 
plan, are all wealthy, but he is quite 
wrong, because the wealthy law firms 
have already incorporated, and so have 
the wealthy medical firms, and so they 
are putting $25,000 yearly into a plan, 
which can pay them $75,000 yearly. We 
have a distinction between those wha 
incorporate and those who do not. And 
what the gentleman from Wisconsin is 
attempting to do will affect those who are 
not incorporated. And those who do not 
incorporate will include, although per- 
haps it is not even popular to think of it 
now, the man who runs the gas station, 
the man who runs the grocery store, the 
man who runs the pharmacy, anyone who 
has a plumbing concern, or any other of 
these people who run an individual busi- 
ness, the grocer, the candlestick maker, 
the baker, the farmer, and whoever else 
may be running individual businesses. If 
we go along with the gentleman from 
Wisconsin, we are now saying to these 
people, we will let you put only $2,500 a 
year into your pension plan. 

Also, we will require them to cover 
everyone else in their firm in this case. 
But we will also say, we will let you take 
$1,500 a year if you do not cover any- 
body. This does not make sense. 

I have the highest regard for the gen- 
tleman from Wisconsin, but in this par- 
ticular amendment he could not be more 
unfair. He could not be more wrong. 
What he is really doing is hitting at the 
person in our society who is taking all of 
the risks. 

The CHAIRMAN, The time of the gen- 
tlewoman has expired. 

(By unanimous consent, Mrs. GRIF- 
FITHS was allowed to proceed for 2 ad- 
ditional minutes.) 

Mrs. GRIFFITHS. He is hitting the 
private entrepreneur. He is hitting the 
person who is attempting to cover all of 
the other employees. He is not objecting 
to the large corporate pensions. He is 
not really objecting to the fact that 
Congressmen are drawing pensions. 
These pensions all come out of the tax 
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stream, too, The only person he is ob- 
jecting to is the very person who made 
America. It is a part of the American 
tradition that one start on his own and 
work. We are doing equity for every- 
body else, but that man. 

Mr. Chairman, I hope the Members 
resoundingly defeat this amendment and 
give those who are on their own a chance. 

Mr. SCHNEEBELI. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I join the gentle- 
woman from Michigan in opposing this 
amendment. I should like to supplement 
some of the figures which she has sub- 
mitted. 

Under existing law there is virtually 
no limitation on what a corporate officer 
can put into a pension plan. In this bill 
we have included separate limitations on 
defined contribution plans amounting to 
25 percent of his income up to $25,000, 
and for defined benefits plans an amount 
necessary to fund a pension equal to 100 
percent of an employees’ high 3-year 
average salary not to exceed $25,000. 

If we went along with the proposal of 
the gentleman from Wisconsin, the self- 
employed individual would be limited to 
$2,500 a year, one-tenth of what this bill 
proposes for a qualified defined contribu- 
tion plan. What has happened as a result 
of this differential? Between 1968 and 
1971 the law corporations that were 
formed by individuals have increased 
from 158 to 3,000. The medical corpora- 
tions in that same period of time in- 
creased from 1,600 to 19,000. They were 
driven to incorporate because of the limi- 
tation imposed upon the self-employed. 

Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. SCHNEEBELIL. I yield to the gen- 
tleman from New York. 

Mr. CONABLE. I thank the gentleman 
for yielding. 

I would like to associate myself with 
his remarks and with the remarks of the 
gentlewoman from Michigan. 

It seems to me this is one of the very 
important public policy points involved 
in having a reasonable limitation on 
Keogh plans instead of the limitation 
we have had now for the past 12 years. 
That is, we have been forcing people to 
incorporate in order to achieve the tax 
benefits they can get through incorpora- 
tion, rather than permitting them the 
natural way in which they would do 
business, namely, as a proprietorship or 
partnership. As long as we have the kind 
of malpractice insurance we have now, 
there is no other reason for the profes- 
sional corporation, I suspect, then that 
they want to take advantage of very 
generous deductions available to corpo- 
rate officers. This increase in permitted 
Keogh deductions is far preferable. We 
need the symmetry of this in the law. 

I should like to support the position 
enunciated by the gentleman from Penn- 
sylvania and the gentlewoman from 
Michigan. 

Mr. SCHNEEBELI. To proceed fur- 
ther with this comparison, were we to 
limit the self-employed individual to 
$2,500 a year—and we are talking about 
the gas station operator as well as the 
professional—we would just drive them 
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into corporations. This $2,500 limit was 
established in 1962. Since that time the 
income of this class of people has in- 
creased by 88 percent. 

To get this thing into perspective, the 
present pension laws cost the Treasury 
$4 billion. 

This bill adds another $460 million in 
Treasury loss, and of this $460 million 
there is $175 million which could be at- 
tributed to the increase from $2,500 to 
$7,500 for the self-employed. 

Because of all the facts recited it would 
seem this House should agree that the 
amendment offered by the gentleman 
from Wisconsin should be voted down. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. SCHNEEBELL I yield to the gen- 
tleman from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
would like to ask the gentleman, since he 
is the ranking minority member on the 
committee, why it is that the very first 
tax bill that we come out with in this ses- 
sion of the Congress, after all the pres- 
sure that has been put on for some gen- 
eral tax reform and loophole closing and 
relief for the average person, especially 
on the payroll tax that has gone up again 
this year—after all the talk about tax 
reform during the past several years, 
that the very first thing we bring out 
which provides relief for the taxpayer, is 
for those in the higher tax brackets? 

Mr. SCHNEEBELI. We have incorpo- 
rated a major provision in this legisla- 
tion—known as ITRA—which allows the 
fellow who works for the gas station 
owner and is not covered by a pension 
plan to contribute up to $1,500 to a re- 
tirement account and receive a deduction 
for it. This is something new and takes 
care of the very limited income people. 
This was proposed by the administration 
and is a provision in which the commit- 


tee is very proud. 

The . The time of the 
gentleman from Pennsylvania has 
expired. 

(On request of Mr. Serpertine, and 
by unanimous consent, Mr. SCHNEEBELI 
was allowed to proceed for 2 additional 
minutes.) 

Mr. SCHNEEBELLJ. It allows the indi- 
vidual who works for the gas station 
owner—just the ordinary attendant or a 
farmer to provide for his retirement via 
the tax system. It will cost about $350 
million to have this IRA approach incor- 
porated into the bill. It is for the class of 
people the gentleman is inquiring about. 

Mr. SEIBERLING. I still raise the 
question as to whether this committee 
is going to deal with the loophole closing 
and the tax relief which the average 
employed person in this country is inter- 
ested in and whether we will close some 
of the gaping loopholes now existing in 
the tax laws. 

Mr. SCHNEEBELI. As the gentleman 
knows, currently we are having exec- 
utive sessions on windfall profits taxes. 
Following that it is my understanding 
the majority leaders on our committee 
plan to begin work on general tax re- 
form. That is my understanding. We are 
discussing tax reform at the present time 
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which will bring back to the Treasury 
several billion dollars. 

Mr. SEIBERLING. Does that include 
relief for the people paying the payroll 
tax? Will that subject be included in 
this tax reform also? 

Mr. SCHNEEBELI. I defer to the 
chairman of the committee in that 
regard. 

Mr. ULLMAN. Mr. Chairman, I move 
to strike the requisite number of words. 

First, in response to the question of 
my friend, this bill is one that does con- 
tain a great deal of tax reform. We have 
set limits on corporate plans and this 
provision for the self-employed improves 
the equity of the law. 

Reform sometimes includes increased 
benefits. What we have to do is to bring 
into balance as much as we can the tax 
treatment for the self-employed as com- 
pared to the corporate community, and 
this provision in the bill is an effort in 
this direction. We are proceeding on tax 
reform. We are doing it now on an energy 
bill, as my friend the gentleman from 
Pennsylvania said, and we will be pro- 
ceeding forthwith to general tax reform. 
There will be major tax reform before 
the House this year. 

But let me go on with the subject and 
point out that the self-employed pen- 
sion provisions do involve tough antidis- 
crimination rules. The plan cannot be for 
just the doctor or the lawyer. The plan 
has to be for all the employees in the 
business organization. Let me read into 
the Recorp percentages which indicate 
that doctors and lawyers are not the only 
ones involved of the self-employed under 
these plans, 33.8 percent were physicians, 
surgeons, optometrists, and other persons 
in medical organizations; then the den- 
tists have 8.3 percent and the legal serv- 
ices have 8.9 percent; the accounting and 
auditing services have 2.8 percent; fi- 
nance, insurance and real estate, 5.6 per- 
cent; agriculture, 9.2 percent of the total; 
retail and wholesale trade and manufac- 
turing, 15.2 percent; ministers and teach- 
ers have less than 1 percent; and all oth- 
ers have 15.9 percent—so these plans are 
spread across the whole community of 
self-employment in this Nation. It has 
FFA 

e. 

It seems to me this is a most equitable 
treatment and one that deserves the sup- 
port of the House. I hope we will vote 
down the amendment. 

Mr. DANIELSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 
ant Chairman, I am in support of this 

I have a few questions and I will pose 
them to the gentleman from Oregon 
(Mr. ULLMAN) after stating a hypotheti- 
cal case. 

My concern is that we are permitting 
a self-employed person to set aside 
$7,500 a year as a maximum figure, but 
another person who is not self-em- 
ployed, I will call him a wage earner 
for reference, is only allowed to set aside 
$1,500 a year. 

The thrust of my question is: What 
equity would there be in permitting the 
self-employed person to set aside $7,500, 
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while the one who is not self-employed 
is limited to $1,500? 

Let me give the Members a hypothet- 
ical case. We have a couple of nearly 
identical twins, Abel and Mabel, that go 
to medical school, that graduate with 
honors. 

Abel joins the Kiwanis Club. He is 
really quite a guy and the first thing 
you know he has patients coming in so 
fast he cannot handle them, 

Mabel, on the other hand is a medi- 
cal genius, but she cannot attract trade. 
She is starving to death down the street. 

Abel says to Mabel, “Come work for 
me. You are a wage earner. You are not 
self-employed. I will give you $50,000 
a year.” 

So Mabel goes to work for Abel. Abel 
has left only $50,000 per year after his 
practice to set aside $7,500 for his pen- 
sion; but his dear identical twin sister, 
Mabel, who is not self-employed, can 
only set aside $1,500 per year for her 
pension. 

So what happens? At retirement time 
Abel gets $81,000 per year, but Mabel 
gets only $13,000 per year. 

Mrs. GRIFFITHS. Mr. Chairman, will 
the gentleman yield? 

Mr. DANIELSON. I yield to the gentle- 
woman from Michigan. 

Mrs. GRIFFITHS, The gentleman has 
stated here if Abel sets aside $7,500, he 
has to cover all his employees in the plan, 
so he has to take care of her. He has 
$80,000 to cover her $1,500. 

Mr. DANIELSON. I left one link out of 
my presentation. Two days after Mabel 
goes to work for Abel, she went down the 
street and went to work for someone 
otherise not covered; but the figures re- 
main the same. However, since she is not 
self-employed, she is restricted to $1,500, 
but Abel gets $7,500 toward the $81,000. 

Mrs. GRIFFITHS. But Abel gets to 
cover all his employees. He does not get 
the benefit of $7,500. 

Mr. DANIELSON. But he has no other 
employees. 

Mrs. GRIFFITHS, He can still have 
$1,500, but most people do not set aside 
that much. 

Mr. DANIELSON. The point is that it 
is a constitutional classification. Is this 
& proper classification? Is it proper under 
our laws to permit a self-employed per- 
son to have a tax deferment on $7,500 a 
year, while a person not self-employed 
has a tax deferment on only $1,500 per 
year? 

Mrs. GRIFFITHS. How about a corpo- 
rate president that gets $25,000, does 
that bother the gentleman? 

Mr. DANIELSON. That bothers me, 
too; but at the moment I am bothered 
about the reason why this person gets 
$1,500 and the other person gets $7,500. 

Mrs. GRIFFITHS. Because the plan 18 
on $7,500, that covers everybody. 

Mr. DANIELSON. I respectfully sub- 
mit it is not a constitutional classifica- 
tion and I hope that the committee in 
conference will give serious considera- 
tion to this. 

Mr. GIBBONS. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. Mr. Chairman, I 
yield to the gentleman from Florida. 
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Mr, GIBBONS. Mr. Chairman, I do not 
know where the gentleman got his illus- 
tration from, and I respect the gentle- 
man’s right to use it, but the facts are 
not correct in the illustration. 

If Mabel went to work for Abe 

Mr. DANIELSON. Mabel left. They 
could not get along. 

Mr. GIBBONS. The first day she went 
to work for him, she was covered by a 
plan. He had to contribute to the fund 
on a nondiscriminatory basis the same 
amount for her that he contributed for 
himself on a percentage basis; the same 
percentage. He could not discriminate 
against her. She was covered by the plan 
on the first day, and that is far more pro- 
tection for her than she would get if she 
went to work for a corporate employer. 

She may have to work for a corporate 
employer for 10 years before she would 
be covered by the plan, so I do not know 
where the illustration came from, but the 
facts are wrong. 

Mr. DANIELSON. Mr. Chairman, I re- 
spectfully submit that there are some 
non-self-employed people, some wage 
earners not covered by a pension plan, 
who would wish to set aside $7,500 per 
year, but who would be limited to $1,500. 
My contention is simply this: I am going 
to support the bill, but everyone should 
have the same right to set aside a pen- 
sion. 

Mr. YOUNG of Illinois. Mr. Chairman, 
I move to strike the last word. 

Mr. Chairman, I would like to rise in 
support of the provisions of title II which 
pertain to some very forward looking 
improvements in the retirement system 
that we are developing in this country 
to assist individuals to develop voluntary 
types of individual retirement programs 
and to improve H.R. 10 retirement plans. 

No one claims that our various types 
of deferred compensation programs are 
perfect. Of course, the very fact that we 
are making these amendments is an 
acknowledgment that we are trying to 
improve profit sharing plans and pen- 
sion programs and various types of re- 
tirement programs such as H.R. 10 and 
also this new innovation, the individual 
retirement account. 

Mr. Chairman, I think that the Ways 
and Means Committee deserves a great 
deal of credit for offering for our con- 
sideration improved and new benefits for 
self-employed and wage earners which 
will bring greater equity into the retire- 
ment situation. I want to point out that 
even with the proposed increase in de- 
ductible contributions to H.R. 10 plans, 
I refer to the $7,500 maximum deduction, 
there are still many advantages to a 
corporate type of profit-sharing plan or 
pension plan as compared to H.R. 10 
plans. 

So, I support the purpose of these 
amendments in this legislation. These 
amendments do help to bring the H.R. 10 
plans a little closer to broader benefits 
permitted now to deferred compensation 
programs authorized for corporations. 
Let us not apologize for the type of 
deferred compensation programs that 
Congress has already enacted with re- 
spect to corporations. As a matter of fact, 
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they are very salutory types of programs, 
and we want to continue them. They 
encourage savings and capital formation 
which is the lifeblood of the free enter- 
prise system. We want voluntary retire- 
ment programs that encourages thrift 
and initiative. 

Mr, Chairman, I also point out with 
respect to the new individual retirement 
accounts, that these accounts will be in- 
ferior in important respects to H.R. 10 
plans. H.R. 10 plans continue to be in- 
ferior in many important respects to 
corporate deferred compensation plans. 
This legislation is starting on the road 
to providing some equity to the wage 
earner, the self-employed person, since 
both can take advantage of the tax sav- 
ings provisions for establishment of in- 
dividual retirement accounts. 

This proposal as afforded by the Ways 
and Means Committee is a good proposal. 
It should not be crippled by the elimina- 
tion of the higher benefits for H.R. 10 
plans. This legislation is an encourage- 
ment to the self-employed people of this 
country. It gives the self-employed mid- 
dle-income person a more equitable 
treatment, and it also gives an individual 
who is not a part of any qualified plan an 
opportunity to put away some money for 
his old age instead of having to rely upon 
Social security and the Government to 
take care of him. 

We are talking about the taxpayers’ 
money; he has earned it, and he ought to 
be allowed to defer the taxes on some of 
it to a later time the same way the law 
permits this to corporate employees. 

Mr. MAYNE. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in opposition to 
the Reuss amendment. Ladies and gen- 
tlemen of the House, there are many sec- 
tions in this bill which are designed to 
provide people who work for wages with 
legitimate tax relief. I am for those pro- 
visions, and the bill’s other needed pen- 
sion reforms, many of them similar to 
earlier pension reform measures I had 
cosponsored. 

I commend the House Ways and Means 
Committee for including them in the 
bill. However, the Reuss amendment now 
before us will deprive the independent 
businessman, the small businessmen in 
the small towns of America, of having 
adequate opportunity to more equitably 
and properly participate in legitimate 
tax relief. 

Up until recent years farmers have 
not enjoyed enough earned income to 
be very concerned about income tax lia- 
bility to any great extent. But with farm 
income having finally reached more ade- 
quate levels, there is no question but what 
this amendment will also prevent the 
farmers of the country from being able 
to participate in this type of legitimate 
tax relief to the extent to which they 
should be entitled. 

I do not feel that we should support 
such an amendment. We should retain 
in this bill those provisions which at long 
last allow some relief to the great middle 
class of this country which has so long 
had to bear the principal tax burden. 
They are the forgotten people of this 
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country, the self-employed and the small 
businessmen. It is about time we did 
something for them. 

Mr. Chairman, I believe the committee 
bill will help provide this needed relief, 
and that this amendment, by refusing to 
raise the $2,500 limitation on tax deduct- 
ibility of contributions to retirement 
plans, will be very destructive to the in- 
terests of the great middle classes, and, 
more particularly, the small businessmen 
and the farmers of America. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. MAYNE. I yield to the gentleman 
from Indiana. 

Mr. DENNIS. Mr. Chairman, I would 
like to associate myself with the remarks 
of the gentleman in the well. 

While I am on my feet, I would like 
to take the opportunity especially to 
compliment the gentlewoman from 
Michigan for her very fine presentation. 
I think we will miss her around here 
in the future when these matters come 
before the House. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, will the gentleman yield? 

Mr. MAYNE. I yield to the gentleman 
from California. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, I rise in strong opposition to the 
Reuss amendment which would strip 
from the bill the increase in benefits 
for Keough plan programs set up by the 
self-employed, by small businessmen and 
by farmers and others. 

Iam at a loss to understand why, when 
we are making the effort to upgrade pen- 
sion programs generally, we should not 
improve at the same time the individ- 


ual, self-help retirement programs. 


Undoubtedly, the majority of the 
House will recognize the contradiction 
of encouraging some to improve their 
retirement programs while discouraging 
others that would occur if the Reuss 
amendment is adopted. I trust it will not 
be. 


While we are constantly doing things 
to improve the lot of those who work 
for large corporations or those who re- 
ceive benefits because of union efforts, we 
should also seek to help small business- 
men and their employees, and farmers, 
and their employees. 

The provisions of the pension bill will 
help small businessmen attract and re- 
ward employees through improved fringe 
benefits just as larger corporations can 
do with their larger resources. 

Finally, any improvement in the in- 
centives to plan for retirement will in- 
crease the number of people not totally 
dependent upon social security for their 
retirement annuity. This will permit 
them to be self-supporting more easily 
and reduce the number of elderly who 
are not self-sufficient and dependent 
upon welfare programs. 

I hope the Reuss amendment will be 
defeated, Mr. Chairman. 

Mr. MAYNE. Mr. Chairman, the Reuss 
amendment would strike those provisions 
of title It of the pension reform bill 
which are designed to provide some 
measure of legitimate tax relief to the 
middle class which has too often been 
ignored when the House Ways and 


CONGRESSIONAL RECORD — HOUSE 


Means Committee hands out tax breaks. 
The amendment would seriously affect 
some 30 million self-employed persons, 
and their employees, most of whom are 
not now covered by any retirement pro- 
gram. 

The Self-Employed Individuals Retire- 
ment Act of 1962, H.R. 10, self-employed 
individuals—such as farmers, owners of 
unincorporated businesses, professional 
people and partners in partnerships— 
to defer tax liability on as much as $2,- 
500 or 10 percent of their annual ad- 
justed gross income, whichever is the 
lesser, when set aside for retirement pur- 
poses, in much the same way as these 
persons could do for their employees 
under the then-existing law. That legis- 
lation was intended to remove discrimi- 
nation in tax treatment against self-em- 
ployed persons who wanted to accumulate 
savings for retirement. 

Many self-employed individuals have 
complied with the H.R. 10 requirements 
and built up savings for their retirement. 
By 1968, 246,000 individual taxpayers 
had taken advantage of Keogh plan de- 
ductions. 

While H.R. 10 has often been described 
as being of particular benefit to profes- 
sional persons, I would like to point out 
that many farmers have taken the op- 
portunity to set aside for their retire- 
ment through Keogh plans, and they 
would like to increase their participa- 
tion. More than 20,000 farmers took 
Keogh plan contribution deductions in 
1968, the year most tax returns were 
surveyed by occupation. That is about 
10 percent of the total of those who did. 

Thus, there were more farmers than 
there were lawyers or accountants or 
dentists or persons in finance, in- 
surance, and real estate who utilized the 
Keogh plans by 1968. 

In the 5 years since 1968, the number 
of taxpayers utilizing these Keogh plan 


tax deductions has increased by about 


63 percent, to an estimated 402,600 in- 
dividuals for this last tax year of 1973. 
The estimated total of $599,500,000 in 
contributions toward retirement plans 
qualified for tax deduction represented 
a tax saving for these self-employed 
individuals, whether farmers, small busi- 
nessmen or professional men and 
women, of some $214 million for the tax 
year 1973. 

Many, many more self-employed 
Americans are eligible to set up Keogh 
retirement plans and take the deferral 
of tax on their contributions until the 
year they draw their retirement benefit, 
and they should be encouraged to do so. 

I think it is in the national interest 
to insure this participation by the mid- 
die-class American self-employed busi- 
nessman or farmer in building adequate 
retirement funds so that he may face 
his golden years in comfort and without 
hardship, and without having to rely en- 
tirely upon relatively limited social se- 
curity benefits. 

In order to obtain greater participa- 
tion, however, we must remove inequities 
in the present law. The steady inflation 
since enactment of the Self-Employed 
Individuals Retirement Act in 1962 has 
made many retirement plans no longer 


4769 


adequate. Many plan participants argue 
that the $2,500 or 10 percent of earned 
income maximum is too low to provide 
an adequate accumulation of funds for 
retirement. Furthermore, the present low 
ceiling discriminates against the self- 
employed compared with corporate ex- 
ecutives who are participating in regu- 
lar corporate pension plans which have 
no effective tax-deductible limits under 
the existing law. Because of this in- 
equity, in recent years many self-em- 
ployed individuals have avoided the 
limited H.R. 10 plans by incorporating 
for the sole purpose of setting up quali- 
fied corporate pension plans for them- 
selves. 

President Nixon early recognized the 
need to make the Keogh plan more 
equitable. Many of his proposed reforms 
were incorporated by the Senate in the 
pension reform legislation it passed and 
by the House Ways and Means Com- 
mittee in title I of the present bill. 

The bill raises the existing deduction 
limitations for H.R. 10 plan contributions 
from 10 percent of self-employment in- 
come up to a $2,500 annual maximum, to 
a new maximum of 15 percent of income 
or $7,500, whichever is the lower. A min- 
imum of $750 per year may be deducted 
without regard to the percentage limita- 
tion. For the purposes of the H.R. 10 an- 
tidiscrimination test, only the first $100,- 
000 in compensation is to be considered in 
calculating the contribution percentage. 
Thus a self-employed plan participant 
using the full $7,500 contribution allow- 
ance would have to make a pension con- 
tribution in behalf of all qualified em- 
ployees equal to 7.5 percent of their 
compensation. 

Without this provision, the percentage 
contribution of a self-employed owner 
taking the $7,500 maximum would pro- 
gressively decline as his income rose 
above $100,000, thus undermining the 
protection provided his employees by the 
antidiscrimination requirement. 

The bill further reduces the inequities 
in the tax treatment of self-employed in- 
dividuals as compared to corporate em- 
ployees, by providing overall limitations 
on the accumulation of funds in qualified 
pension trusts out of tax-sheltered dol- 
lars, in general providing that a qualified 
pension trust may not provide a defined 
benefit in excess of $75,000 a year or 100 
percent of the employee's average high 3 
years of compensation. Thus there will 
be less incentive for self-employed in- 
dividuals to incorporate. At the same 
time, the limitations provided by the 
House Ways and Means Committee are 
sufficiently generous to accommodate the 
vast majority of employees covered by 
Sears employee-retirement plans and 
similar plans which might have been en- 
dangered by the limitation proposed in 
the pension bill previously passed by the 
Senate. 

The Reuss amendment would unwisely 
strike this forward step, these important 
improvements provided by the House 
Ways and Means Committee. It would 
preserve existing inequities in the law. It 
unfairly discriminates against the bur- 
dened middle class taxpayer, self-em- 
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ployed farmers and small businessmen 
whose continued vigor and independence 
are vital to the American system and 
way of life. I respectfully call upon every- 
one in this Chamber to join in decisively 
rejecting this unwise amendment. 

The CHAIRMAN. The question is on 
the amendments, offered by the gentle- 
man from Wisconsin (Mr. Reuss). 

The amendments were rejected. 

AMENDMENT OFFERED BY ME. CONABLE 


Mr, CONABLE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CoNABLE: Page 
280, after the period in line 21, insert: 

Section 404(e) is amended by adding at 
the end thereof the following new para- 


ph: 

“(5) Cost-of-living adjustment.—The Sec- 
retary or his delegate shall adjust annually 
the $7,500 amount in paragraph (1), in para- 
graph (2) (A), in section 401(e), and in sec- 
tion 1379(b) (1) (B) for increases in the cost 
of living in accordance with regulations pre- 
scribed by the Secretary or his delegate. Such 
regulations shall provide for adjustment pro- 
cedures which are similar to the procedures 
used to adjust primary insurance amounts 
under section 215 (1) (2) (A) of the Social Se- 
curity Act. For purposes of this paragraph, 
the base period taken into account shall be 
the calendar quarter beginning October 1, 
1973.” 


Mr. CONABLE, Mr. Chairman, I shall 
not take 5 minutes to speak in support of 
this amendment. It is obvious what this 
amendment does. 

It takes the $7,500 maximum provided 
by the bill on the Keogh-type plan and 
makes it subject to adjustment for cost 
of living. We have a similar cost-of-living 
evaluator elsewhere in the bill. 

For instance, with respect to the 
$75,000 maximum defined benefit limita- 
tion, included in the provision relating to 
corporation pensions, we provide for a 
cost-of-living adjustment which would 
permit an upward movement of this 
already generous figure. 

There are many people who are un- 
happy that we have imposed such a 
liberal corporate limitation, but we 
have, and it seems to me entirely appro- 
priate if we are going to do it with re- 
spect to corporate pensions, we should 
so do it with respect to the Keogh-type 
plan. 

The Keogh-type plan has not been 
changed for 12 years. It may be some 
time before it is changed again. We 
should take into account at this time the 
probability that an upward adjustment 
would be in keeping with the equities 
granted to those who serve under cor- 
porate pension plans. 

Mr. SCHNEEBELI. Will the gentleman 
yield? 

Mr. CONABLE. I yield to the gentle- 
man. 

Mr. SCHNEEBELI. Mr. Chairman, I 
support the gentleman from New York 
in his amendment regarding the cost-of- 
living bonus for Keogh plans, because in 
two or three other areas of this legisla- 
tion a cost-of-living amendment has 
been incorporated. I think the gentle- 
man is entirely right, and I ask my col- 
leagues to support his amendment. 

Mr. CONABLE. I thank my colleague. 

I think one important thing to keep 
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in mind with respect to the Keogh-type 
plans is that if we have a permissible 
maximum figure compensating for the 
complications a Keogh plan imposes on 
self-employed people, they will have the 
incentive to go into this type of plan in- 
stead of into IRA and in the process they 
will, of course, have to cover their own 
employees. 

The purpose of this bill generally is to 
extend the benefits of tax deferral for 
retirement purposes and to extend the 
coverage to more people than are pres- 
ently covered under our piecemeal vol- 
untary retirement system. 

Mr. BURLESON of Texas. Will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 

man. 
Mr. BURLESON of Texas. I wish to 
associate myself with the proposal of the 
gentleman from New York. It seems to 
me this is the pattern followed in the 
retirement plan for Federal employees, 
including Members of Congress. The 
cost-of-living provision in the Federal 
retirement program provides for in- 
creases commensurate with increases in 
the cost of living, whenever there has 
been at least a 3-percent increase in the 
Consumer Price Index. 

This is a modest approach in view of 
the current trends and the anticipated 
situation in the future. 

Mr. Chairman, I think the proposal of- 
fered by the gentleman from New York 
(Mr. CONABLE) is a wise proposal, is just, 
and is equitable under this system. 

Mr. CONABLE. Mr. Chairman, I thank 
the gentleman from Texas. 

Mr. ARCHER. Mr. Chairman, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Texas. 

Mr. ARCHER. Mr. Chairman, I would 
like to compliment the gentleman from 
New York on offering his amendment. 
I think it is a very responsible amend- 
ment, and I for one would like to associ- 
ate myself with the amendment. 

Mr. CONABLE. Mr. Chairman, I urge 
support of the amendment that I have 
offered. 

Mr. ULLMAN. Mr. Chairman, I rise in 
opposition to the amendment offered by 
the gentleman from New York (Mr. Con- 
ABLE) and I move to strike the requisite 
number of words. 

Mr, Chairman, the committee worked 
its will on this matter in a very careful 
way. We considered all aspects of the 
problem. In this instance we are increas- 
ing the maximum self-employed contri- 
bution from $2,500 to $7,500. The pro- 
visions where we did put the cost-of- 
living feature in were those restricting 
the corporate outer limits. It seems to me 
that this threefold increase is enough 
for now. If further increases are needed 
in the future Congress can consider the 
provisions again at some subsequent 
date. It also seems to me that it would 
be wise for the House not to extend the 
cost-of-living factor any further because 
if we do, then we ought to extend it to 
the $1,500 provision. So let us leave it in 
the responsible way in which the com- 
mittee brought it to the floor, and pass 
it, and consider this matter further at 
another time if this becomes necessary. 
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Mr. REUSS. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment 
offered by the gentleman from New York 
(Mr. CONABLE). 

Mr. Chairman, I will not take the full 
5 minutes, but it is odd here to hear four 
or five members of the tax-writing Com- 
mittee on Ways and Means trying to de- 
vise new ways to give away the revenues. 
If we adopt this amendment on top of 
the $7,500 preference which is in there 
for those Keogh bill beneficiaries who 
make $50,000 a year, we would be adding 
in this year of 8-percent inflation, an- 
other 4-percent preference, for a total 
of $11,500. 

Nobody talks about a cost-of-living 
break for the average hard-pressed 
American worker earning $11,000, $12,- 
000, $14,000 or $15,000 a year, who is 
being belabored by ever-increasing pay- 
roll taxes imposed upon him under a 
closed rule from the Committee on Ways 
and Means. 

Mr. Chairman, I hope that this amend- 
ment will be overwhelmingly voted down. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. CONABLE). 

The question was taken; and the 

an announced that the ayes ap- 
peared to have it. 
RECORDED VOTE 


Mr. ANNUNZIO. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 183, noes 206, 
answered “present” 1, not voting 41, as 
follows: 

[Roll No. 54] 
AYES—183 


Edwards, Ala. 
Erlenborn 


McDade 
McEwen 
McKinney 
Madigan 
Mallary 
Mann 


Martin, N. O. 
Mathias, Calif. 
Mathis, Ga. 
Milford 


Minshall, Ohio 
Mitchell, N.Y. 
Mizell 


Montgomery 
Moorhead, 
Calif. 


Hansen, Idaho 
Harsha 


Daniel, Dan 
Daniel, Robert 
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Taylor, Mo. 


Towell, Nev. 
Treen 

Van Deerlin 
Vander Jagt 
Veysey 
Walsh 


Wampler 
Ware 
White 
Whitehurst 


Stephens 
Stubblefield 
Stuckey 
Studds 


Symington 
Taylor, N.C. 


Thompson, N.J. 


Thornton 
Tiernan 
Udall 


Ullman 
Vander Veen 


Dellenback 
Devine 
Fisher 
Foley 


Prelinghuysen 
Gray 


Green, Oreg. 
Jones, Tenn. 


Kluczynski 
Kuykendall 
Litton 
McSpadden 
Mailitard 
Michel 


Roberts 
Rooney, N.Y. 
Rose 
Rostenkowski 
Schroeder 
Sisk 


Stokes 
Sullivan 
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So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR. LONG OF 
LOUISIANA 


Mr. LONG of Louisiana. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Lone of Louisi- 
ana: Pages 280, 281, and 288, strike out “7,- 
500“ and insert “$6,000”. 

Mr. LONG of Louisiana. Mr. Chairman, 
during the period that I was out of the 
U.S. Congress, I had an opportunity to 
participate for a number of years under 
the Keogh plan. Today I voted against 
the Reuss amendment because of the 
fact that I felt that there was a need for 
some increase in the $2,500 that is tax 
deferrable, but it seems to me to be un- 
conscionable to go from $2,500 to treble 
that amount, which is $7,500. 

Mr. Chairman, I have a great deal of 
respect for the gentlewoman from Mich- 
igan. I thought that the point that she 
made with respect to the pensions of 
Members of Congress and corporate ex- 
ecutives was a valid point. 

Mr. Chairman, the amount that I sug- 
gest here as a compromise is $6,000. It 
more than doubles the amount that is 
presently tax deferrable. I think that it 
is a reasonable compromise. I think it is 
@ more than reasonable compromise. I 
am stretching the limits of my own imag- 
ination to be able even to suggest one 
this large. 

Mr. Chairman, there is no reason to go 
again over the rhetoric we have been over 
three times today while discussing the 
other amendments that have been con- 
sidered. 

Mr. Chairman, I earnestly request con- 
sideration of my amendment reducing 
the amount from $7,500 to $6,000. Actu- 
ally, what the amendment really does is 
increase the deferrable amount from 
$2,500 to $6,000 per year. 

Mr. Chairman, I ask consideration of 
my amendment. 

Mr. REUSS. Mr. Chairman, will the 
gentleman yield? 

Mr. LONG of Louisiana. Mr. Chair- 
man, I yield to the gentleman from Wis- 
consin. 

Mr. REUSS. Mr. Chairman, I commend 
the gentleman for his amendment. Is it 
not true that under his amendment an 
engineer working for a corporation which 
has no qualified pension plan, under this 
bill would be entitled to a maximum of 
$1,500 a year of tax free set aside; where- 
as under the committee proposal a self- 
employed person, a self-employed engi- 
neer, would be entitled to $7,500? All the 
gentleman wants to do is reduce that to 
$6,000, which would still be four times 
as much as the similar engineer working 
for a corporation gets. 

Mr. LONG of Louisiana. Mr. Chairman, 
as I understand it, that is exactly what 
would happen. I heard the colloquy here 
all afternoon, and I have listened intent- 
ly to the debate because I wanted to offer 
this amendment. I heard about the small 
businessman, the average man, the type 
of people that built America and their 
need for this $7,500. 

Do the Members know what a person 
would have to make in order to get maxi- 
mum participation under this program? 
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If this is the average man that helped 
build America, he did not come from the 
State of Louisiana and he did not come 
from the Eighth Congressional District, 
because he would have to make $50,000 a 
year to reach maximum participation 
under this program. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. LONG of Louisiana. I yield to the 
gentleman from Ohio. 

Mr. VANIK. Mr. Chairman, I wish to 
commend our colleague. I think he is 
offering a very fine and worthy amend- 
ment, and I would certainly like to sup- 
port it. 

Mr. Chairman, I will support the 
amendment of the gentleman from 
Louisiana (Mr. Lone) to restrict the in- 
crease in the level of tax deductible con- 
tributions to H.R. 10 plans to $6,000. This 
is not the time or the place for the com- 
mittee’s proposed 300-percent increase 
in this special tax program, which bene- 
fits relatively few members of our society. 

In 1962, the Congress passed H.R. 10, 
sponsored by our former colleague, Con- 

Keogh. This act, known as the 
Self-Employed Retirement Act of 1962, 
provided that every self-employed indi- 
vidual can contribute for himself each 


year a total of 10 percent of his “earned 


income” for that year or $2,500, which- 
ever is less. To the extent of this limit, 
the contribution is deductible by him in 
determining adjusted gross income. His 
contribution to a plan must be out of his 
earned income derived from his business. 

The bill before us today increases the 
maximum allowable deductible contribu- 
tion by the self-employed to 15 percent 
of earned income up to $7,500 a year. 

In other words, at least part of the 
. has been increased by 300 per- 
cent. 

I have no objection to recognizing the 
impact of inflation by modifying the 
Keogh plan to adjust it to the cost of 
living. It seems to me, however, that this 
change would be better handled in the 
tax reform efforts of the Ways and Means 
Committee than hastily incorporated in 
the pension legislation. These prefer- 
ences, once granted in the pension bill, 
will be almost impossible to modify in 
later tax reform legislation. 

There is no question that a 300-percent 
increase is excessive. Since 1962, the cost 
of living has gone up about 50 percent. 
Since 1962, social security benefits have 
been increased approximately 104 per- 
cent. Perhaps self-employment contri- 
butions should go up as much as social 
security benefits—but there is absolutely 
no justification for them to go up twice 
as much as social security benefits. 

The limited effect of the Keogh plan 
can be seen by the fact that 45 percent of 
the plan’s benefits go to 1 percent of the 
Nation’s taxpayers. It has been calcu- 
lated that setting aside $7,500 per year, 
for 30 years at a 6-percent rate of in- 
terest, would accumulate, at the end of 
that time, $592,500. This would provide a 
lifetime annuity of $64,000 per year at 
the retirement age of 65. I question 
whether the demands on the Federal 
Treasury and the Tax Code can justify 
this type of tax subsidy for such a 
limited number of persons. 

I find excessive release of limited tax 
revenues to this group of citizens incom- 
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prehensible, when the Congress consist- 
ently refuses to provide tax reform and 
tax relief to those who need it most. For 
about an hour last month, the Senate 
adopted an amendment to increase the 
personal exemption from $750 to $850. 
That amendment would have helped cut 
the impact of the recession by increas- 
ing consumer spending. The tax savings 
from the provision would just match the 
rate of inflation since the personal ex- 
emption was increased in 1971. That type 
of a tax break makes some sense. 

The provision before the committee— 
to triple the maximum tax deductible 
contribution for savings—makes no 
sense. It does not stimulate consumer 
purchasing power—in fact it could have 
the opposite effect. The size of the in- 
crease has no relation to the rate of 
inflation. 

Supporters of the Keogh plan have 
argued, quite rightly, that benefits under 
the plan are not as favorable as other 
pension plans for corporate executives. 
Many corporate executives are able to 
take advantage of tax law provisions that 
permit enormous retirement tax deduc- 
tions. As a result, many professionals— 
doctors, accountants, lawyers—have been 
leaving the Keogh plan and incorporating 
to take advantage of the better provisions 
available to people in corporations. 

But an overly generous tax provision 
for corporate executives does not justify 
excessive increase in the Keogh plan: 
that argument is the double pickpocket 
argument—the argument that two 
wrongs make a right. I would hope that 
during the tax reform hearings we could 
deal with questions of corporate retire- 
ment and special treatment for execu- 
tives of closely held corporations. We 
should seek to close that corporate tax 
loophole rather than expand it to new 
areas. 

Again, I urge adoption of the amend- 
ment limiting the increase in Keogh con- 
tributions to $6,000. 


WHO BENEFITS FROM NET EXCLUSION OF PENSION CON- 
TRIBUTIONS IN PLANS FOR SELF-EMPLOYED (KEOGH 


PLANS) 
[Calendar year 1971} 


Estimated 
distri- Tax 
returns 


bution * in 
per income in dollars 
class millions) per return 


Number of 


Adjusted gross 
income class 


S S8 


82 


Mr. ULLMAN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I am very reluctant to 
oppose the amendment offered by my 
good friend, the gentleman from Louisi- 
ana, but the fact of the matter is that 
this issue was very carefully gone into 
by the committee. 

A lawyer working for a corporation 
could get $25,000 set aside, depending of 
course upon his salary and upon the cor- 
porate plan. A lawyer or an engineer 
working for himself, we say, should get 


$7,500. This does not take away the in- 
centive to go to work for a corporation, 
because he could get much more as a cor- 
porate executive in retirement, but at 
least it does give him some incentive to 
paimo self-employed if that is his de- 
In terms of revenue loss, the difference 
between $6,000 and $7,500 is $5 million 
in revenue. There is only $5 million of 
cost involved. The committee went into 
the cost of the committee provision and 
alternatives very carefully. 

In my judgment, this is a matter on 
which the committee position is com- 
pletely sound. The figure of $7,500 is a 
sound figure. 

Mr. Chairman, I hope that the Mem- 
bers of the House will stay with the com- 
mittee and stay with that figure. 

Mr. SCHNEEBELI. Mr. Chairman, I 
rise in opposition to the amendment. 

I will merely state that I support the 
position of the gentleman from Oregon. 
If we limit self-employed contributions 
to $6,000, it will represent less than 25 
percent of what we allowed for employee 
plans, which is $25,000 a year in the case 
of defined contribution plans. 

It seems to me the self-employed who 
have the same capacity and needs as sal- 
aried employees should be allowed at 
least 25 percent to 30 percent of what 
they are allowed. 

We have heard the other arguments 
previously from the gentlewoman from 
Michigan and the gentleman from Ore- 
gon, and I reiterate these arguments. 

Mr. Chairman, $7,500 is a reasonable 
figure, and I urge the Members should 
stay with that figure. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana (Mr. LONG). 

RECORDED VOTE 

Mr. REUSS. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 63, noes 323, 
answered “present” 1, not voting 44, as 


follows: 
[Roll No. 55] 


Bennett 
Bergland 
Blaggi 


CONGRESSIONAL RECORD — HOUSE 


Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 
Butler 

Byron 

Carter 

Casey, Tex. 


Cleveland 
Cochran 
Cohen 
Collier 
Collins, Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniel, Dan 
Daniel, Robert 
W., Jr. 
Daniels, 
Dominick V. 
Danielson 
Davis, Ga. 
de la Garza 
Delaney 
Denholm 
Dennis 
Dent 
Derwinski 
Dickinson 
Dingell 
Donohue 
Dorn 
Downing 
Drinan 
Dulski 


Hansen, Wash. 
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Holifield 
Holt 

Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Jarman 
Johnson, Colo. 
Johnson, Pa. 


Quillen 


Rooney, Pa. 
Roush 
Rousselot 
Roy 
Roybal 
Runnels 
Ruppe 
Ruth 
Sandman 
Sarasin 
Satterfield 
Scherle 
Schneebeli 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 
Skubitz 
Slack 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Steed 
Steele 
Steelman 
Steiger, Ariz, 
Steiger, Wis. 
Stephens 
Stratton 
Stubblefield 


Taylor, N.O. 
Teague 


Calif. Thompson, N.J. 


Pritchard 


Thomson, Wis. 
Thone 
Thornton 
Towell, Nev. 


Van Deerlin 
Vander Jagt 
Vander Veen 


ANSWERED “PRESENT’—1 


Sebelius 
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NOT VOTING—44 


Foley 
Frelinghuysen 
G 


Andrews, N.C. 
Baker 


Nichols 
Obey 
Brasco O'Nelll 
Broyhill, N.C. 

Burton 
Camp 

Carey, N.Y. 
Carney, Ohio 


Owens 
Powell, Ohio 
Roberts 
Rooney, N.Y. 
Rose 
Rostenkowski 
Schroeder 
Sisk 

Stokes 
Sullivan 
Wyatt 


Kuykendall 
Leggett 
Litton 
McSpadden 
Mailiiard 
Michel 
Mills 

Moss 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mrs. CHISHOLM. Mr. Chairman, a 
number of my colleagues intend to offer 
amendments to the pension legislation 
which we are considering today. I wish 
to speak in support of those amendments. 
Once one begins to study the pension is- 
sue it is very clear that there is a critical 
need for further reform for as the situa- 
tion stands now those with the greatest 
need for pension protection and bene- 
fits are the least likely to receive it. 

If you are low paid, female, a minority, 
or a part-time worker the chances of 
ever getting a pension are very poor. If 
on the other hand, you are a well-paid, 
white, male professional, you have a 
pretty good chance of receiving a decent 
pension. 

Let me share with you some of the 
statistics compiled by the Department of 
Labor, HEW and the Treasury and 
printed in the publication entitled 
“Coverage and Vesting of Full-time Em- 
ployees Under Private Retirement Plans: 
Findings From the April 1972 Survey” 
done on the 23 million workers covered 
by our private pension plans: Here are 
some verbatim quotes of the survey: 

The proportion of men covered by a private 
pension or deferred profit-sharing plan was 
45% greater than that for women and the 
rate for whites was almost 25% greater than 
that for persons of all other races. 

Coverage rates rose sharply with earnings. 
Although only a fourth of the men earning 
less than $5,000 a year were covered, about 
%,ths of those earning more had coverage. 

Vesting rates varied little by industry. 
Occupational differences were greater, how- 
ever: professional and technical workers, 
managers, Officers and craftsmen had the 
highest vesting rates. 

Only 30% of the workers under 25 and 40% 
of the workers over 60 were covered vs. about 
¥ of those aged 25-59 who were covered. 

Men were more likely to be covered than 
women (52% and 36% respectively), and 
whites were more apt to be covered than 
were persons of all other races (48% and 39% 
respectively.) 

Most of the difference between the cover- 
age rates stems from factors not associated 
with either age or tenure. Men have much 
higher coverage rates—usually by at least 
10%—than women of the same age and the 
same length of service. 


Those are pretty grim statistics and 
they bear out the old adage, “Them what 
has gets.” What it means is you may work 
for years and may contribute to a pen- 
sion plan for years and still never qualify 
for a pension. 

The statistics for widows are even 
more cruel, only 2 percent are currently 
receiving survivors benefits. Because the 
vast majority of the elderly are women— 
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11.6 million elderly women versus 8.4 
elderly men—and because most elderly 
women—two-thirds are widows, it seems 
to me we have a special obligation to see 
that they are treated fairly and decently. 
Fortunately both the Ways and Means 
Committee bill and the Education and 
Labor bill provide for mandated sur- 
vivors benefits. A participant may still 
opt out of the survivors benefit plan if 
they choose, but the legislation is much 
stronger now that it provides for opting 
out rather than opting into the sur- 
vivors benefit program. 

Because of the complexity of pension 
plans, in the past many participants 
were not even aware that their survivors 
were not covered and that they had to 
specifically request such coverage for 
their families. According to a question- 
naire done on the Senate side, 68 per- 
cent of the plans responding indicated 
that they currently have an optional 
form of survivors benefit which needed 
positive selection. 

One improvement that would be help- 
ful in the survivors benefit section would 
be a requirement that both the partic- 
ipant and the survivor would have to ap- 
prove opting out of the survivors benefit 
provision. Widows and widowers would 
thus be assured of knowing their finan- 
cial status if their spouse should die be- 
fore they do. 

There is another provision of the Edu- 
cation and Labor version of the bill 
which I believe should be struck. I refer 
to the provision which requires that the 
participant and his or her spouse must 
have been married throughout the 5-year 
period ending on the annuity starting 
date or the date of death of the partici- 
pant. When inquiry was made as to why 
this requirement was included in the bill 
it was indicated that it was to protect 
the pension fund from being drained by 
survivors who marry participants much 
older themselves. It was alleged that this 
was & problem with the survivors of black 
lung patients. 

This may happen on occasion, but I 
do not believe that the incidence of May- 
December weddings is really any of our 
business. It is a bit of an insult to an 
older citizen to suggest that we have any 
business placing restrictions upon whom 
and when they should marry. 


While it might be interesting to take - 


this issue to court and see what kind of 
opinion Justice Douglas might write I 
would suggest that the section be deleted 
before it has to be taken to court. For 
those who want statistics I secured the 
following from the Library of Congress. 
According to the 1970 census for those 
persons who marry between the ages of 
50 and 70 the average difference in age 
is 6 years. 

In instances where it is the first mar- 
riage of both spouses, in 2 percent of the 
marriages the bride is 20 years or 
younger than the groom. 

In instances where it is the first mar- 
riage of the bride and the remarriage 
of the groom, 5.2 percent of the brides 
are 20 years or younger. 

In instances where it is the second 
marriage for both in only 3.2 percent of 
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the cases is there an age difference of 
20 years or more. 

And in instances where it is the first 
marriage of the groom and remarriage 
for the bride in 0.4 percent of the cases 
the groom is 20 years younger. 

In summary, the incidence of May-De- 
cember marriages is not large at all. A 
requirement that the participant and 
spouse be married for the 5 years be- 
fore retirement or death is totally un- 
warranted. It is an insulting restriction 
upon our senior citizens and could work 
@ real hardship on older “newlyweds.” 

Part-time workers are also seriously 
neglected under the legislation before us. 
This is particularly critical because so 
many people, especially women and mi- 
norities, are employed on a part-time 

The majority of these people work part 
time—not because they want to—but be- 
cause they must. They have no choice. 
Part time or seasonal work is the only 
employment available. 


TABLE 34.—PERSONS WHO WORKED DURING 1971. BY 
FULL- AND PART-TIME JOB STATUS 


Work experience 
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Source: U.S. Department of Labor, Bureau of Labor Statistics. 


As you can see from the above chart 
in 1971 only about three-fifths of all mi- 
nority men worked full-time year round 
as compared with two-thirds of the 
white men. 

Even fewer of the working women 
worked full time, year round: The per- 
centage of both white and nonwhite fe- 
males working year-round full time was 
42.4 percent versus 66.8 percent for white 
males. 

The definitions of part-time and part- 
year work utilized in the chart are not 
the same as those set by the Internal 
Revenue Code: The chart defines part- 
year work as 6 months or less and part- 
time work as 34 hours a week or less, as 
compared to 5 months and 20 hours in 
the Internal Revenue Code. Since the De- 
partment of Labor does not break down 
part-time work into a 20-hour-a-week 
category, only an approximation was 
able to be found for the number of 
workers with that work pattern. 

The closest figures to be found were 
the following: 


PERCENTAGE AND NUMBER OF WORKERS WHO AVERAGED 
1 TO 14 HRS. PER WEEK ON THEIR JOB IN 1972 
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PERCENTAGE AND NUMBER OF WORKERS WHO AVERAGED 
1 TO 29 HRS, A WEEK ON THEIR JOB IN 1972 


Percent Number 


Using these figures to approximate the 
number of workers who averaged 1 to 20 
hours per week, we can approximate the 
number of workers who can be excluded 
from pension plans according to the In- 
ternal Revenue Code’s definition of part- 
time and part-year employees: About 19 
percent of the non-white male workers 
and 15.2 percent of the white male work- 
ers, compared to approximately 30 per- 
cent of both white and nonwhite female 
workers. 

Retail workers are typical of the work- 
ers who are hard hit by the lack of ade- 
quate part-time protection. 

For example, 1.5 million women are 
employed as sales clerks in the retail 
trade—versus 827,000 men—but even 
of the women who are working full-time 
only one-fourth were covered by a pri- 
vate pension plan. 

Another section of the legislation be- 
fore us which I believe is highly dis- 
criminatory is the provision which re- 
quires that no vesting can take place be- 
fore the age of 25. It works a special hard- 
ship upon young people and working 
women in general. 

Let me discuss the latter first. The 
highest number of working women are 
in the labor force between the ages of 
20 and 24. According to the 1970 census 
there are some 4,682,580 workers in this 
category. Most women, 80 percent, have 
their first child before the age of 25. They 
then leave the labor market and return 
to work after their children are fully 
grown or, as is the case with increasing 
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numbers, when their children reach 
school age. 

There is a provision in the proposed 
legislation which at first glance would 
seem to be of great benefit to working 
women. It is proposed that if an employee 
has worked for 4 years they can leave 
work for a period of up to 6 years and 
then if they return to the same job they 
will still be able to count those first 4 
years as credit towards full vesting. 

Unfortunately, because most women 
have their first child before the age of 
25 and no credit for work before the age 
of 25 is allowed, the majority of our 
working women will never be able to re- 
ceive any advantage of the 6-year break 
in service proposed in today’s bill. 

The no vesting before 25 years is also 
highly discriminatory toward blue col- 
lar youth. A college student, particularly 
one who takes any graduate work will not 
be affected by the 25-year rule because 
they enter the labor market at a later 
age but blue collar youth start work at 
18. They work 7 years before they can 
begin to accumulate vesting time. The 
25-year provision is justified by the alle- 
gation that the youth labor market is 
very mobile and that young workers 
change jobs so frequently that it would 
be expensive and difficult to maintain 
the necessary employment records. While 
it is true that youth change jobs more 
frequently than the population as a 
whole it is not as frequently as one might 
suppose. The Library of Congress reports 
the following statistics from Special La- 
bor Force Report No. 35 of the U.S. Bu- 
reau of Labor Statistics. The statistics 
are from 1961 but that apparently was 
the latest date that these figures were 
prepared in this manner: 23.5 percent of 
all men aged 18 and 19 changed jobs; 
24.8 percent of all men aged 20 to 24 
years changed jobs; 22.2 percent of all 
women aged 18 and 19 changed jobs; 
and 16.3 percent of all women aged 20 to 
24 years changed jobs. 


THE MARITAL STATUS OF WOMEN WORKERS IN MARCH 1972 
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These figures compare with the fol- 
lowing labor mobility figures for the to- 
tal work force: 11.0 percent of all men 
over the age of 14 changed jobs; and 8.6 
percent of all working women over the 
age of 14 changed jobs. 

As you can see, approximately one- 
fourth of the male workers under 25 
and one-fifth of the female workers un- 
der 25 do change jobs but the vast ma- 
jority of these young workers do not, 
Further, when one compares the mobility 
of young workers with the 11-percent 
mobility of the total male work force it 
seems to me we are being unreasonably 
discriminatory toward our young work- 
ers. I might note for the Members of the 
House that the National Student Lobby 
said that this provision “presumes that 
young people care little about pensions. 
You must realize, however, that thou- 
sands of their dollars are jeopardized, 
which is rightfully theirs upon retire- 
ment.” As the young people in the streets 
put it, “This is a rip-off.” 

As you can see many aspects of the ex- 
isting pension legislation and the pro- 
posed pension reform legislation work a 
great hardship on the poor, women, and 
minorities. The discrimination against 
women is particularly distressing because 
of the increase in female headed house- 
holds. There has been a 15-percent in- 
crease in female headed households since 
1959. This is particularly true with re- 
gard to minorities: 35 percent of all 
black families are headed by women and 
64 percent of all poor black families are 
headed by women—1970 census. 

But the average American family is af- 
fected as well. What has not been recog- 
nized by either this administration or 
this Congress is that women work not to 
make pin money or to buy luxuries but 
out of severe need. Take a look at the 
following chart from the Women’s Bu- 
reau of the U.S. Department of Labor. 
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All women 


Marital status 


32, 939, 000 


7,477,000 
19, 249, 000 


The 7.5 million single women who ac- 
count for 22.7 percent of all working 
women are obviously working out of ne- 
cessity so are the 6.2 million women who 
are widowed, separated, or divorced. They 
account for another 18.9 percent of the 
female work force. Finally, and most tell- 
ingly, there are the 4.1 million married 
women who are working because their 
husbands earn less than $7,000—equal 
to another 21.4 percent. They work be- 
cause one paycheck is not enough to 
support the family. Their earnings help 
buy food, clothing, and shelter—the 
necessities of life. 

When we add these three groups to- 
gether, it is clear that 63.5 percent of 


Percent 
Number distribution 


100.0 4,176,000 


22.7 
58.5 1,991 


Women of minority races 
Percent 
Number distribution Marital status 


100.0 
22.0 


$5,000 to $6,999, 
$7,000 and over... 


Other marital status 


Married (husband absent). 
Widowed 


920, 000 
, 000 


all working women are working because 
of dire need. Their need becomes even 
more compelling when they become too 
old to work. For the incomes of our el- 
derly women are among the lowest of all 
groups in the entire population. The 
median income of a 72-year-old woman 
in this country is $1,489. That is a bitter 
testimonial to how we treat our elderly 
women. 

One of the problems elderly women 
face, both working women and recipients 
of survivors benefits is that separate 
actuarial tables are used when comput- 
ing pension benefits women receive lower 
benefits than men. 

This is defended on the grounds that 


All women Women of minority races 


Percent Percent 
Number distribution Number distribution 


8.9 
37.1 


18.9 


406, 000 
910, 000 


1, 265, 000 


the female population lives longer than 
their male counterparts. While this is 
true for the two groups as a whole there 
is evidence that working women are dy- 
ing at younger ages just as male workers 
do. However, from phone calls placed to 
Metropolitan Life, Prudential, the So- 
ciety of Actuaries, and from inquiries 
made by the Congressional Reference 
Service we find that although there are 
separate actuarial tables for men and 
women and tables for working men there 
are very few tables on the mortality 
rates of working women. Even in in- 
stances where separate tables for work- 
ing men and working women are kept 
and are used as the basis for separate 
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computations the EEOC has ruled that 
this practice is inherently discrimina- 
tory. 

For example, the EEOC ruled against 
TIAA-CLEF—Teachers Insurance Annu- 
ity Association-College Retirement Equi- 
ties Fund. TIAA did indeed keep separate 
tables for working men and working 
women and found that the projected 
average lifetime for men was 82 years 
and for their women was 86 years. They 
then made separate projections of bene- 
fits on the basis of these figures. EEOC 
ruled against them however because they 
found that 75 percent of the women 
workers were dying before the age of 86, 
the average date of mortality. What was 
happening was that a few women were 
very long lived and they were dragging 
the average lifetime expectancy rate of 
the group to a higher level than the 
majority of the group actually experi- 
enced. 

It is clear that in terms of the use of 
inappropriate actuarial tables, discrimi- 
natory age and vesting requirements and 
the like that women are being treated 
shabbily. In view of this, I believe the 
inclusion of a sex discrimination amend- 
ment in the bill would have a very salu- 
tary effect. 

Because of the complexity of this legis- 
lation I believe we shall have to continue 
to make “improvements” in the pension 
legislation in the years to come but I 
hope that some improvements can be 
made before we send this legislation to 
the President to be signed into law. 

Mr. DUNCAN. Mr. Chairman, when 
dealing with a subject as complex as pen- 
sion reform which affects so many areas 
of the law, it is inevitable that the legis- 
lation will be complex and cause some 
new problems as it attempts to solve 
the old ones. 

However, I feel that several provisions 
of H.R. 12855, the Ways and Means Com- 
mittee’s portion of this legislation, are 
especially significant and represent con- 
siderable improvement over existing law 
and the pension bill passed by the Senate 
last September. 

Present law places no specific limita- 
tion on the amount of deductible retire- 
ment plan contributions for corporate 
employees, limits deductible contribu- 
tions for self-employed workers to a 
maximum of 10 percent or $2,500 a year, 
and makes no provision at all for workers 
not covered by any type of qualified 
pension plan. 

The proposal to raise the deductible 
contribution for self-employed workers 
to $7,500 a year or 15 percent of income 
is certainly a step in the right direction. 
The provisions to encourage establish- 
ment of Individual Retirement Accounts 
should help a very large segment of the 
working force who do not now qualify for 
tax deductible contributions to help 
themselves plan for a more secure re- 
tirement. 

The $75,000 annual limitation for de- 
ae benefit plans will adequately pro- 

t against Government revenue loss 


Sr sien by deductible corporate contribu- 
tions for top executives. At the same 
time, it should not discourage continua- 
tion of the sound existing plans which 
such corporations as Sears, and the 
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J. C. Penney Co. have established for 
employees at all levels. 

In summary, the legislation now before 
the House represents many hours of 
testimony and deliberation by the Com- 
mittees on Ways and Means and Educa- 
tion and Labor. I am hopeful that the 
best features of both committee’s pro- 
posals can be retained and that pension 
protection for millions of Americans will 
be extended. 

Mrs. GRASSO. Mr. Chairman, today 
the House considers H.R. 2, the Employee 
Benefit Security Act—possibly the most 
important single piece of legislation to 
assist the American worker in nearly 40 
years. 

Passage of the Employee Benefit Se- 
curity Act will improve pension coverage 
for employees in the private section and 
will help secure long awaited justice for 
the American wage earner. 

The product of years of effort, the bill 
represents a major triumph for my 
friend and colleague, the gentleman 
from Pennsylvania (Mr. Dent). As a 
member of the Education and Labor 
Committee, I am well aware of his dedi- 
cation and commitment to pension re- 
form legislation. 

As we all know, two bills will be offered 
as substitutes to H.R. 2. As a member of 
the Education and Labor Committee, I 
will concentrate my remarks on the mer- 
its of H.R. 12906, which encompasses the 
basic language and scope of the original 
H.R. 2. The provisions of H.R. 12906 will 
help protect the pension of the average 
worker who expects and deserves the 
promised pension that thousands have 
been denied. 

Mr. Chairman, the inadequacies of 
many existing pension plans and the 
abuses associated with their administra- 
tion have been amply documented and 
publicized over the years. I am certain 
that nearly every Member can point to 
letters documenting the need for im- 
provements in the present private pen- 
sion plan structure. 

More than 30 million workers are cov- 
ered by private pension plans with assets 
totaling over $150 billion. These workers 
have been led to believe that upon retire- 
ment they will receive certain pension 
benefits. In fact, the collection of a pen- 
sion may depend on luck as much as on 
length of service. In too many cases, 
mergers, forced early retirement, plant 
shutdowns, plan mismanagement, and 
other difficulties lead to either no pen- 
sion at all or to a partial payoff on the 
money invested by the worker in the pen- 
sion fund. 

Offered as a substitute to title I, H.R. 
12906 will help eliminate many of the 
problems associated with private pen- 
sion plans and establish a minimum 
level of pension plan responsibility. The 
bill achieves these results through 
minimum vesting, funding, and fidu- 
ciary standards and the establishment 
of a reinsurance program. 

In our mobile society, workers no 
longer remain in the same town or work 
for the same employer for their entire 
adult lives. However, under many exist- 
ing pension plans, workers lose their ac- 
cumulated pension benefits if they leave 
before reaching retirement age. By re- 
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quiring a minimum standard of vesting, 
the bill insures the rights of employees 
to share in the company’s pension fund 
even if the employees leave the company 
before retirement age or have their em- 
ployment terminated. 

The bill allows pension plans to 
choose one of three vesting schedules 
and retains the flexibility contained in 
many existing plans for allowing the 
payment of pension benefits prior to age 
65. This section would rectify the all too 
common complaint expressed by work- 
ers who have contributed 15 or 20 years 
to a pension fund and then discover 
they are not entitled to any pension 
benefits. 

Second, the bill requires the admin- 
istrators of pension plans to provide 
participants with detailed information 
on the particulars of the plan and the 
financial condition of the plan. In this 
way, workers will know exactly what 
they can expect from the pension plan 
and will have firm indication of the 
financial stability of the plan itself. 

Third, the bill requires an employer to 
make payments toward the principal of 
the unfunded accrued liabilities of a 
pension plan to insure the coverage of 
current obligations on the plan. No mat- 
ter how lucrative a pension plan appears 
on paper, its promises are worthless 
without sufficient capital. 

Finally, the bill establishes a Pension 
Benefit Guaranty Corporation admin- 
istered by the Secretary of Labor to in- 
sure unfunded vested liabilities. Inclu- 
sion of this provision in pension reform 
legislation is crucial. For a variety of 
reasons, pension plans have been termi- 
nated without completing their respon- 
sibilities to their beneficiaries. Plan 
termination insurance protects pension 
credits which would otherwise be lost 
upon termination of the pension plan. 

Mr. Chairman, despite some reserva- 
tions to specific sections of the compro- 
mise proposal being offered, I believe 
that this legislation offers the best op- 
portunity for protecting private pen- 
sion plans. These plans have been a god- 
send to thousands of workers who other- 
wise might be struggling near or below 
the poverty line during their retirement 
years. 

I will support the bill and urge my 
colleagues to join me. 

Mr. FORD. Mr. Chairman, I rise in 
support of the Employee Benefits Secu- 
rity Act. This legislation is designed to 
protect the pension benefits of the mil- 
lions of working American men and wo- 
men. It is the product of lengthy and 
painstaking deliberations of both the Ed- 
ucation and Labor Committee on which 
I serve and the Ways and Means Com- 
mittee. 

The intent of this legislation is to in- 
sure that the pension system in the pri- 
vate sector will be a good system, a sys- 
tem that works. The legislation attempts 
to correct the weaknesses in the present 
system, and assure that, when workers 
are promised pension benefits, they do 
not suffer a loss of those benefits merely 
because the plan provides for no vesting 
protection, has been inadequately funded 
or, for one reason or another, has been 
terminated. 
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The legislation before us today would 
provide these assurances and would fa- 
cilitate the orderly growth of private 
pension plans as well. The Employee 
Benefits Security Act provides for Fed- 
eral standards of fiduciary responsibility, 
for minimum standards of vesting and 
funding and for plan termination in- 
surance. By enacting these standards 
into law, Congress will be greatly im- 
proving the probability that the millions 
of workers presently covered by private 
pension plans will, in fact, receive a pen- 
sion when they retire. 

This legislation establishes a tighter 
reporting and disclosure requirement for 
pension plans, as well as providing for 
standards of conduct for fiduciaries exer- 
cising power or control over the manage- 
ment of pension funds. It also requires 
that the administrator of a plan must 
provide each participant or beneficiary 
with a written description of the plan in 
language that an average and reasonable 
worker can be expected to understand 
intelligently, as well as with a summary 
of the annual financial report which is 
submitted to the Secretary of Labor. The 
plan description must include a schedule 
of benefits, eligibility and vesting provi- 
sions, claim procedures and remedies, 
basis of financing, and other plan provi- 
sions affecting employees’ rights. 

The vesting requirement provision of 
the bill provides for three alternative 
formulas. One of the following rules 
would meet the minimum requirements 
provided for under this legislation: The 
10-year service rule which would guar- 
antee 100-percent vesting after 10 years 
of covered service, but under which no 
vesting would occur prior to a full 10 
years of service; the graded 15-year serv- 
ice rule which provides for 25-percent 
vesting after 5 years of covered service, 
increasing by 5 percent for each of the 
next 5 years, and 10 percent for the sub- 
sequent 5 years until 100-percent vesting 
is achieved at the end of the 15th year; 
or the “rule of 45,” under which 50-per- 
cent vesting would occur when age plus 
the number of years of covered service 
equals 45. Vesting under the rule would 
increase by 10 percent each subsequent 
year until the 100-percent figure is 
reached. 

The bill also provides for assurances 
that the pension plan will be adequately 
funded. This protection is guaranteed by 
the provision which requires an em- 
ployer to make payments toward the 
principal of unfunded accrued liabilities. 
A liability is what is incurred when the 
employer grants pension credits to em- 
ployees for past service, and an unfunded 
liability is what exists when assets are 
not sufficient to cover the liabilities over 
the long run. 

Mr. Chairman, one of the most im- 
portant provisions of the legislation be- 
fore us today is that part of the bill 
which provides for plan termination in- 
surance. This provision is designed to 
protect workers who have been paying 
into pension plans for years, only to learn 
that, prior to their retirement, the plans, 
for one reason or another, have termi- 
nated. This provision would establish a 
Pension Benefit Guaranty Corporation 
which would be administered by the Sec- 
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retary of Labor and a board of directors 
which would be comprised of the Secre- 
tary and two officers or employees of the 
Labor Department. Plans would be re- 
quired to insure unfunded vested liabil- 
ities incurred prior to as well as after 
the enactment of this legislation into 
law. 

The legislation would also include an 
enforcement provision providing for 
criminal penalties of 5 years imprison- 
ment and $10,000 fine for willful viola- 
tion of the act by individuals, and up to 
a $200,000 fine for a willful violation of 
the act by a corporation. 

The legislation would also require that 
the Social Security Administration 
maintain records of retirement plans in 
which former employees who have not 
yet retired have acquired vested bene- 
fits. The Social Security Administration 
under this provision would also be re- 
quired to provide this information to 
plan participants and beneficiaries on re- 
quest and also upon their application for 
social security benefits. 

Mr. Chairman, I cannot overstate the 
importance and the urgency of the need 
for prompt enactment of this legislation 
into law. Ever since I first cosponsored 
pension protection legislation over 6 
years ago, my office has beer. deluged with 
mail from my constituents demanding 
that the Congress provide the American 
working men and women with protection 
for their private pension plans. Over the 
past years, the committee has traveled 
to my own State of Michigan and con- 
ducted hearings in which we have been 
confronted by the distressing tales of 
workers who have suffered great damage 
because of the inadequacy of our present 
pension protection laws. The committee 
has heard from witnesses who have de- 
scribed situations resulting in lost and 
reduced pension benefits as a result of 
the closing of major employers in the 
Detroit area such as the Garwood Divi- 
sion of Sargent Industries, of Packard 
Motors, and Essex Wire. 

The committee was told of the situa- 
tion which resulted in 1960 when a major 
Detroit newspaper shut down and paid to 
its over 400 employees lump-sum pension 
benefits of approximately $160. We heard 
from steelworkers who lost jobs as well 
as pension benefits as a result of the 
shutdown of the Mahon Industrial Divi- 
sion and the Taylor Cement Co., and we 
heard the testimony of one individual 
who received, after 29 long years of serv- 
ice, a lump-sum payment of $1,800 when 
the Garwood plant closed down in my 
own district recently. 

Mr. Speaker, these were all stories 
which were related to the committee 
when it traveled to Michigan. Similar 
stories can be and have been heard in 
virtually every State and every congres- 
sional district in this country. The evi- 
dence in support of the need for the leg- 
islation we are considering today is in- 
surmountable. Virtually every major la- 
bor organization, including the United 
Auto Workers, the United Steel Workers, 
and the AFL-CIO, has expressed its sup- 
port for this legislation. 

It has been considered now for sev- 
eral years by the Congress and the bill 
before us today has been the result of 
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many long hours of work and negotia- 
tion by the distinguished Members of 
both parties of both the House and the 
Senate. 

Mr. Speaker, the protections which. 
this bill will afford to our American work- 
ing force is long overdue. At this point 
I urge my colleagues from both sides of 
the aisle to give this legislation their un- 
equivocal support so that it can be sent 
to the White House and be signed into 
law at the earliest possible date. 

Mr. MURTHA. Mr. Chairman, I rise 
in praise of the Congress for the cour- 
age and forthrightness shown by its 
Members in passing the pension reform 
bill. This bill is to be held up as a land- 
mark for the workingman, particularly 
the steelworker, who has been fighting 
for a vested and portable pension for 
many years. 

This is a capstone of a legislative in- 
quiry that started 7 years ago, spurred 
on by Congressman Joun Dent and his 
subcommittee because of concern for the 
interests of the workingman. 

There can be no doubt that this is 
a major contribution to a more secure 
future for men and women who have 
worked hard all their lives. I do not view 
the present legislation as a cure-all for 
the problems of the working man and 
woman, but it certainly demonstrates 
that the Congress is moving in the right 
direction and has the leadership it needs 
to move into the future. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, there are very few issues before 
the Congress that will directly affect as 
many people as the question of pension 
reform. 

Pensions are becoming a way of life, 
and rightfully so, in employees’ fringe 
benefit packages at the same time as our 
average lifespan is increasing and our 
retirement age is decreasing. 

This trend must be encouraged in 
every way possible by the Congress, by 
management, and by labor. Financial 
preparation for retirement should be 
among the highest priorities of any in- 
dividual. 

It is the individual who bears the re- 
sponsibility to prepare for those years 
after he leaves the work force but it 
seems to me that it is the responsibility 
of the Congress to make certain that 
no person who takes the necessary steps 
is deprived of his benefits because of 
something beyond his control. 

We have seen from past experience 
that the two basic reasons a worker loses 
his pension are change of job and lack 
of financial integrity of the fund. I be- 
lieve the pension reform bill reported 
by the Education and Labor Committee 
will help remedy these two problems in 
a reasonable and responsible way and it 
has my full support. 

The vesting standards included in the 
bill make certain that once an indi- 
vidual becomes entitled to benefits he 
retains his entitlement and is not re- 
quired to hold the same job or work for 
the same organization throughout his 
working career. 

Both the general mobility of our so- 
ciety today and the fundamental desire 
of most Americans to better themselves 
by seeking and accepting better employ- 
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ment tend to insure that most workers 
will not spend their lives working at the 
same job. They should not be penalized 
for this. 

I recently learned of a case where a 
lady had worked in California for an 
aircraft company for nearly 20 years. 
Upon leaving the company she did not 
qualify for any retirement even though 
she had paid into the pension fund dur- 
ing her service with that employer. That 
company’s pension plan offered no vest- 
ing rights whatsoever. 

While this person realizes she has no 
opportunity to receive retirement bene- 
fits for her service, she brought her 
problem to my attention in the hope 
that others similarly situated would not 
be similarly affected. 

Likewise, can there be any justification 
for an individual maintaining a retire- 
ment fund throughout his working years 
and planning his retirement based upon 
his pension fund only to find that when 
he is ready to retire the fund is bank- 
rupt and he is unable to collect his 
annuity? 

This kind of heartbreak can be avoided 
by simple standards of fiduciary respon- 
sibility to protect pension funds. Neither 
a great deal of governmental interven- 
tion in the private sector nor a require- 
ment to meet more than ordinary ac- 
tuarial standards is necessary to meet 
these goals. 

In addition, the bill before us contains 
pension legislation from the Committee 
on Ways and Means which relates to the 
Federal tax structure and the incentives 
it gives for the creation of pension plans. 

The most important of these, of course, 
is the so-called ‘Keogh plans” which 
encourage the self-employed to set up 
pension plans for themselves. 

The bill increases the maximum de- 
ductible contribution that an individual 
is allowed to make on his own behalf to 
a pension plan. That allowable amount 
will now be 15 percent of earned income 
up to a maximum of $7,500. This is a 
substantial improvement over existing 
law. 

While the H.R. 10 plans have been 
criticized in some quarters and amend- 
ments have been proposed to remove this 
section from the bill, I strongly believe 
that such an effort is short-sighted and 
counter-productive. 

It is totally contrary to our best in- 
terests to discourage pension plans of 
whatever type. Every individual must be 
encouraged to set aside money for his 
post-working years. And, every consid- 
eration must be given to those who do. 

Far too many people are attempting to 
live on fixed, inadequate annuities today. 
The hardships this causes are increased 
dramatically in times of inflation and 
shortages. 

Therefore, Mr. Chairman, I support 
the bill before us today and urge my col- 
leagues to give it overwhelming approval. 

Mr. REID. Mr. Chairman, I rise in sup- 
port of the Employee Benefits Security 
Act of 1974. 

This bill, as worked out between both 
the House Education and Labor Com- 
mittee and the House Ways and Means 
Committee, is modest—it does not pur- 
port to solve every inequity that pres- 
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ently exists in our private pension sys- 
tems—but it does make an important 
step forward in the reform of those sys- 
tems, and for that reason, I intend to 
vote for it. 

About 30 million workers are presently 
covered by private pension plans; up to 
42 million will be covered by 1980, under 
plans with assets totalling over $215 bil- 
lion. While pension plans have served 
some workers well, it is a fact that 
many—if not most—workers pay into 
plans year after year expecting to re- 
ceive insurance for their retirement, and 
end up getting back absolutely nothing— 
either because their company or plant 
goes out of business, or because it merges 
with another and the pension sys- 
tem is revoked, or because there are in- 
sufficient funds in the pension system, or 
because the managers of the pension 
plans have made bad investments, or 
because fund trustees and administra- 
tors breach faith with employees. In sum, 
there are too many “iffy questions” for 
a worker to feel any real security, as is 
evident by the fact that of those who 
have worked and then left jobs with pen- 
sion plans over the past 20 years, only 
about 5 percent will ever receive any 
benefits. 

So reform is vital, and long overdue. 

The committee bill will, first of all, 
require disclosure and reporting require- 
ments, thus helping to protect employees 
from self-dealing managers. He will also 
establish fiduciary standards to provide 
additional safeguards against misman- 
agement. 

Second, the bill provides for three al- 
ternative minimum vesting standards— 
whereby a worker may receive benefits 
even though he or she has not reached 
the retirement age, should he or she for 
some reason terminate his employment. 
The three alternatives include: First, the 
10-year service rule, whereby a worker 
would receive 100 percent vesting after 
10 years of covered service, but nothing 
before that period; second, the graded 
15-year service rule, whereby a worker 
would receive 25 percent vested after 5 
years of covered service, with the per- 
centage increasing by 50 percent each 
year until the 10th year, and then in- 
creasing 10 percent each additional year 
through the 15th, when 100 percent vest- 
ing would be achieved; and third, the 
rule of 45, whereby a worker would re- 
ceive 50 percent when his or her age plus 
covered service equals 45; the percentage 
would increase by 10 percent each year 
until 100 percent were reached. 

The bill would require actuarially 
sound funding of pension plans in order 
to assure that there is sufficient money 
to pay the vested benefits to the workers 
when they are due. 

The bill guarantees “termination in- 
surance,” which provides a backup for 
the funding requirements and safeguards 
workers who might otherwise be deprived 
of benefits or retirement credit, either 
through unexpected financial difficulties, 
mismanagement, embezzlement, or other 
reasons. 

The tax provisions of this bill are also 
important. One, for instance, limits con- 
tributions under qualified plans to reach 
the lesser of $75,000 or 100 percent of pay 
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in the highest paying 3 years of employ- 
ment. In the case of defined contribution 
plans —profit-sharing and money pur- 
chase pension plans—the annual set- 
aside would be limited to the lesser of 25 
percent of the employee’s compensation 
or $25,000. Another tax provision in- 
creases the limits on deductions for 
self-employed individuals—in “Keogh” 
plans—from the present 10 percent of 
their income, not to exceed $2,500, to 15 
percent of their income, not to exceed 
$7,500. 

Mr. Chairman, I am glad to support 
this legislation. It is long overdue but 
represents a strong first step toward re- 
form, and I hope that my colleagues will 
lend it their support so that we may 
grant American workers the rights they 
have so long deserved. 

Mr. PRICE of Texas. Mr. Chairman, 
responsible and comprehensive pension 
reform is necessary to insure that every 
American working person covered by a 
pension plan can depend upon that plan 
to pay the benefits to which that person 
is entitled after retirement. 

The goals of the legislation before us 
are to extend pension plan coverage to 
more working people, to assure employ- 
ees equitable pension treatment and ben- 
efits, and to protect employees from loss 
of retirement benefits due to risk of 
bankruptcy, merger, or reasonable job 
shifts. While we are considering these 
changes, we must keep in mind that if 
Federal pension regulations become too 
burdensome for employers, those em- 
ployers may be encouraged to choose not 
to set up a pension plan for their em- 
ployees. After all, these plans are volun- 
tary, and I would strongly oppose any 
Federal requirement to provide manda- 
tory pension plans in private business. 

We must, therefore, be certain that 
the legislation we enact will accomplish 
the goals we desire without rending harm 
to working Americans by actually dis- 
couraging company pension plans. 

Along with all the Members of Con- 
gress, I have received a number of com- 
plaints from my constituents regarding 
apparent unfairness in pension plans. 
Many of these reports are truly heart- 
breaking as the writer tells of how, after 
long years of hard labor and contribut- 
ing into the pension fund, he was left 
without benefits, or drastically reduced 
benefits, upon retirement because of some 
apparent inequity in his company’s pen- 
sion plan. 

One woman recently wrote me that she 
is unable to receive the retirement bene- 
fit on which she had depended because, 
although she had worked for and con- 
tributed into a plan at the same company 
17 years, she had not worked 15 years 
consecutively as required by the company 
pension plan. The reason she had not 
was that she quit work for 2 years, after 
10 years of work, because of a severe 
illness in her family. Justice would cer- 
tainly seem to dictate that she should 
be eligible for some compensation after 
her many years of service to her em- 
ployer. 

T have learned of many other examples 
of working people losing retirement ben- 
efits, sometimes to inequities in the pen- 
sion plans, sometimes due to the closure 
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of a plant or business. The fate of these 
people, and the risks of similar tragedy 
taking place in the future, is reason 
enough for responsible pension reform 
legislation. 

Under H.R. 2, the pension reform bill 
now before us, reasonable new require- 
ments would be established to insure 
funding, vesting, and disclosure and fidu- 
ciary standards. Under the vesting re- 
quirements, employees who leave or lose 
their jobs before retirement age will still 
be assured partial pension benefits when 
they retire in later years; an employer 
will be able to choose between three op- 
tions in determining how his plan will 
vest his employees. Under the funding 
requirements of the bill, pension plans 
will be required to be actuarially sound 
enough not only to meet current benefit 
obligations, but also to meet accrued lia- 
bilities in case of program termination. 
The bill strengthens disclosure and fidu- 
ciary standards to insure that employees 
have readily understandable and com- 
plete information regarding their pen- 
sion plans and benefits. 

For self-employed persons, this bill in- 
cludes a revision of the tax laws to raise 
the amount that can be claimed as a de- 
duction for a retirement program from 
the present maximum of 10 percent, or 
$2,500, of earned income annually, to 15 
percent, or $7,500, whichever is less. This 
provision will allow many of the Nation’s 
self-employed, including farmers and 
ranchers, to better prepare for their 
future retirement years. 

Surprisingly, almost one-half of the 
Nation’s working population is not covy- 
ered by any company pension plan. This 
legislation would allow those who are 
employed by a company, but who do 
not participate in a pension plan, to par- 
ticipate in an “independent retirement 
account” and to deduct from their taxes 
up to $1,500 a year of earned income 
which is placed in such an account. This 
provision will encourage more Americans 
to plan for their retirement years. 

This legislation also corrects a provi- 
sion in the Senate-passed bill (H.R. 4200) 
which placed unreasonable restrictions 
on the contributions that an employer 
may make to profit-sharing plans. The 
bill before us does allow those who do 
participate in profit-sharing plans to re- 
ceive substantial benefits through those 
plans upon retirement. 

The bill does place limits on the 
amount of tax-deductible contributions 
which can be made to corporate retire- 
ment plans by high-salaried executives. 

In spite of the many improvements 
which will result from this legislation, 
there are certain provisions in this bill 
which could result in the termination of 
some existing pension plans and which 
might discourage the formation of new 
ones. These include the requirement that 
both the Department of Labor and the 
Department of the Treasury administer 
the new eligibility-participation, vesting, 
and funding standards. This will result 
in employers being forced to file addi- 
tional reports and forms at a time when 
we should be moving in the opposite di- 
rection toward a reduction in the burden 
of paperwork upon private businesses. 
This additional paperwork will result in 
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increased costs for the administration of 
pension plans. Some estimates indicate 
that for many small companies the ad- 
ministration costs will double, and those 
costs are already running up as high as 
40 percent of the overall costs of the 
plans in some cases. Dual reporting could 
literally force some of these small com- 
pany plans out of existence, and it is with 
these small companies where many em- 
ployees need the pension plans the most. 
It is unfair to legislate plans out of exist- 
ence and leave employees with no re- 
tirement plan at all. 

I would therefore support passage of 
an amendment which would place the 
administration responsibility for pension 
plan standards solely with the Treasury 
Department which already carries on 
Federal responsibilities in this area. 

Also, the bill provides for a complicated 
“plan termination insurance” system 
which imposes new employer liabilities 
for unfunded claims on the pension fund 
of up to “50 percent of the net worth” 
of the employer. This provision would 
have a devastating impact on the credit 
rating of many firms. This is a drastic 
move which requires more study and I 
would support reconsideration of this 
provision of the bill. 

Basically, however, this legislation will 
insure many American workers that their 
retirement benefits will actually be there 
when retirement comes. In this regard, 
this is monumental legislation which will 
take the worry out of being close to re- 
tirement age for many workers. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I wish to state for the Recorp my 
reasons for opposition to the amend- 
ment offered today by the gentleman 
from Wisconsin (Mr. Reuss) to strike 
from part II of the substitute bill the 
increased deduction for H.R. 10 or Keogh 
plans. I find it curious that the propo- 
nents of this amendment are character- 
izing this provision as a vast new boon- 
doggle or tax loophole for the wealthy. 
I noted the same language in a letter 
I received from the AFL-CIO in oppo- 
sition to this provision which it termed 
“a tax shelter for high-income, self-em- 
ployed professionals, especially doctors.” 

I certainly do not dispute the fact 
that professionals who are self-employed 
will be afforded additional incentives 
under this bill to contribute to a retire- 
ment plan. It is my understanding that 
the main thrust of the pension reform 
bill now before us is in the direction of 
improving and expanding our private 
pension system and insuring that all 
Americans will have an adequate retire- 
ment income. Why the self-employed 
should be singled out as not being en- 
titled to the same security in their re- 
tirement years as other Americans is 
beyond me. It is not as if they are being 
given extra special treatment or benefits 
under this bill. Even with the new limits 
on deductions for corporate employees 
in this bill, the self-employed are still 
not being given equitable tax treatment 
with respect to their pension plans. 

And while the proponents of this 
amendment are parading the Keogh pro- 
vision in this bill as simply a loophole for 
the wealthy, the fact is that it is not just 
the highly paid professionals who bene- 
fit from Keogh plans, but their em- 
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ployees as well. My colleague from Wis- 
consin, the author of this amendment, 
pointed out during general debate on 
Tuesday that a 1968 Treasury study re- 
veals that approximately half of the 
Keogh plan participants earn over 
$25,000 a year. While I suppose this is 
designed to demonstrate to us that Keogh 
participants are generally very wealthy 
and thus do not need additional tax in- 
centives for retirement purposes, to me 
it demonstrates the substantial number 
of H.R. 10 participants who are not aflu- 
ent and are not being treated equitably 
vis-a-vis their corporate counterparts in 
terms of their pension plans. 

The gentleman from Wisconsin would 
have us believe that the overwhelming 
majority of self-employed are quite capa- 
ble of taking care of themselves without 
tax incentives for retirement planning— 
that they are financially fixed for life and 
such a different breed of cat from corpo- 
rate employees that we should not even 
be considering them when discussing re- 
tirement income security for the Amer- 
ican people. I find all this a little difficult 
to swallow, especially when it comes from 
many of the same people who revel in 
taking potshots at big American corpo- 
rations, and identify themselves with the 
little man. If there were some consistency 
here, you would think that these people 
would be championing the small busi- 
nessman and the self-employed individ- 
ual for his rugged individualism, his in- 
dependence, and his contribution to our 
competitive free enterprise system. But 
no, we are now hearing from these same 
people that not only is bigness bad, but 
so too is smallness bad. The effect of this 
amendment, if it is adopted, would be to 
drive many of the self-employed, and the 
employees of the self-employed, either to 
incorporate or to join up with one of the 
big corporations, and, in the case of the 
employees, into the labor unions of those 
firms—which may help to explain the 
stake labor has in this amendment. 

In conclusion, Mr. Chairman, we are 
not talking here about creating or ex- 
panding upon a so-called tax loophole to 
be abused by the wealthy for their bene- 
fit; we are talking about insuring ade- 
quate retirement income for the self- 
employed and their employees, upon 
which taxes will eventually have to be 
paid. We are not talking about a new 
device that will enable the very wealthy 
to avoid paying tens of thousands of dol- 
lars in taxes, we are talking about a very 
modest increase of from $2,500 to $7,500 
maximum which the self-employed may 
contribute to a retirement plan. Given 
the rate of the inflation over the last 
decade since H.R. 10 was first enacted, 
I think this is a most reasonable, respon- 
sible, and necessary increase. And, if we 
are to be true to the overall goals of this 
pension reform legislation we have an 
obligation to provide this additional re- 
tirement plan incentive to the self-em- 
ployed, I urge defeat of this amendment 
and any subsequent amendments which 
may be offered to reduce this deduction. 

Mr. BADILLO. Mr. Chairman, I was 
pleased to support the Employees Bene- 
fits Security Act this afternoon, par- 
ticularly as action in this critical area 
has been long overdue. In the past thou- 
sands of working men and women have 
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been victimized by private pension plans 
which have failed to provide adequate 
financing to meet their responsibilities. 
As a consequence they have been left to 
face their later years with only minimal 
social security payments. During the 
lengthy and detailed hearings and stud- 
ies conducted by congressional commit- 
tees into the private pension issue, a 
seemingly endless procession of tragic 
stories, recounting years of dedicated 
service ending in little or no financial 
security for retirement, unfolded. I am 
sure many of us are familiar with the 
well-known demise of the Studebaker 
Corp.’s pension plan and the trag- 
edy which befell many of that com- 
pany’s employees when it was forced to 
close over 10 years ago. The Studebaker 
story is just one isolated example of the 
failure of a pension plan to provide em- 
ployees with those benefits which they 
had expected in good faith to receive 
after so many years of service. This and 
numerous other examples serve to high- 
light the Labor Department’s report that 
from one-third to one-half of all workers 
who are planning on some degree of fi- 
nancial independence during retirement 
will be let down by their pension plans. 

We have come a long way from 1875 
when the American Express Co. estab- 
lished the first private pension plan in 
this country. Today over 30 million 
workers—approximately 42 percent of 
the private nonfarm workers—are Cov- 
ered by private pension plans which re- 
portedly have an estimated $150 billion 
to $160 billion in assets. It has been re- 
ported that by 1980 this figure will soar 
to 42 million covered workers with total 
assets amounting to some $215 billion. 
We must bear in mind, particularly in 
light of these amazing figures, that not 
only are millions of workers dependent 
upon these plans for retirement funds 
but the investment policies pursued by 
these various pension programs can and 
will have a significant impact on the 
Nation’s economy. Clearly, meaningful 
and just regulation is required. 

Despite the existence of three Federal 
laws which regulate various aspects of 
pensions—the Welfare and Pension 
Plans Disclosure Act of 1958, the Labor- 
Management Relations Act, and the In- 
ternal Revenue Code—a number of seri- 
ous inadequacies and shortcomings re- 
main and corrective action must be 
taken. A Senate Labor Subcommittee 
has reported that as many as 95 percent 
of those workers who have left their 
employment during the past two decades 
will not receive a single cent from pen- 
sion plans to which they made regular 
contributions in expectation of having 
some degree of security and financial 
protection. Pension plans have failed to 
receive adequate financial backing, funds 
have been mismanaged, payments and 
coverage have been woefully inadequate 
and the basic rights of American workers 
have been blatantly ignored or violated. 
We must not allow this situation to con- 
tinue. 

The measures considered today are 
welcome but should not be viewed as a 
panacea for solving all of the ills of the 
pension system. In fact, this legislation 
contains a number of serious defects 
which limit the extension of needed pro- 
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tections and, in at least one instance, 
amount to nothing more than an unnec- 
essary bonanza for the richest percentage 
of American families. 

The majority of reforms contained in 
this legislation should facilitate the or- 
derly growth of private pension plans 
and, by establishing Federal standards 
of fiduciary responsibility and norms on 
vesting and funding, we will enhance the 
likelihood that those workers now cover- 
ed by private pension plans will actually 
receive benefits upon retirement. This 
legislation contains a number of salu- 
tary features which will provide urgent- 
ly required protection for a large per- 
centage of the national work force. Un- 
fortunately, however, there are certain 
imperfections and omissions which I be- 
lieve deserve careful consideration and 
attention. 

Although the House failed to adopt 
my amendment establishing a voluntary 
portability program for vested pensions, 
I believe this is an issue on which we must 
focus attention, particularly in the im- 
plementation of the legislation passed 
this afternoon. As I mentioned during 
debate on my amendment, vesting and 
portability are not synonymous and the 
additional security afforded by portabil- 
ity is required. While my amendment 
called for a voluntary system, I had at- 
tempted at the very least to establish a 
principle upon which we could build fu- 
ture legislation. I am hopeful that the 
appropriate legislative committees will 
nevertheless give close attention to the 
question of portability with a view to- 
ward developing a just and workable 
system which could be enacted in the 
future. 

One of the principal areas of reform 
addressed by this legislation is vesting 
and title I of H.R. 12906 requires pension 
plans to meet one of three different vest- 
ing formulas. While this provision is wel- 
come, it does not go far enough. Vesting 
rights in the early years of a person’s 
employment are minimal or, under cer- 
tain plans, nonexistent. We simply can- 
not permit such a situation to continue, 
especially in light of the rising unem- 
ployment rate and the serious disloca- 
tions caused by the energy crisis and 
unsuccessful economic programs. Work- 
ers, in my opinion, have a right to imme- 
diate vesting without waiting for a stipu- 
lated period of years or working under a 
formula which would delay their vesting 
rights for varying periods of time. Pen- 
sion rights must be guaranteed to work- 
ers from the moment they start their 
jobs. This is especially critical for those 
unfortunate men and women who may 
lose their jobs before their pension 
rights vest because of business failures, 
plant relocations or economic declines. 
Also, immediate vesting rights will pro- 
tect those low-wage earners who move 
from job to job throughout their working 
careers in search of either higher wages 
and/or more suitable or challenging em- 
ployment. Particularly hard hit are the 
minorities—blacks, Spanish-speaking, 
women and youth—who are usually the 
last hired and the first fired and normal- 
ly have not been on the job long enough 
to accrue any vesting rights. 

Finally, there is one other feature of 
this legislation which requires comment. 
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In an ill-conceived move the Ways and 
Means Committee and the Senate Fi- 
nance Committee apparently caved in to 
administration pressure and significantly 
expanded an undesirable tax loophole by 
tripling the maximum amount of tax- 
free contributions self-employed persons 
are allowed to write-off for contributions 
to retirement plans under the “Keogh 
plan.“ This is nothing more than a tax 
avoidance scheme which primarily bene- 
fits high income, self-employed persons. 
Such a provision is particularly uncon- 
scionable when you consider the fact that 
Treasury Department and Joint Internal 
Revenue Taxation Committee data re- 
veal that 45 percent of the Keogh tax 
benefits presently go to persons with re- 
ported gross incomes of $50,000 per an- 
num and over, a segment of the popula- 
tion representing less than 1 percent of 
this country’s taxpayers. Why should a 
privileged, wealthy few receive such spe- 
cial treatment? There is simply no justi- 
fication for this provision and I felt it 
should have been removed without hesi- 
tation. I commend our distinguished col- 
league, the gentleman from Wisconsin 
(Mr. Reuss), for the initiative he took 
in opposing this special-interest provi- 
sion. I supported his amendment fully 
and regret that it was not adopted. 

Mr. Chairman, although I have noted 
a number of defects, this legislation is 
generally sound. It is a measure which 
will protect the basic interests of mil- 
lions of fellow citizens and will provide 
assurances that their hard earned pen- 
sions will be available to them at the 
time of their retirement. I supported a 
number of amendments to improve the 
measure and to close unnecessary gaps. 
I am hopeful that the conferees will take 
prompt action in resolving differences 
between the House and Senate versions 
of the pension legislation in order that 
long-overdue and urgently required pro- 
tections for American workers can be im- 
plemented at the earliest possible date. 

Mr. DRINAN. Mr. Chairman, I rise in 
support of the pension legislation before 
us. This bill is a necessary first step long 
overdue in the area of private pension 
reform. Some 36 million workers are cur- 
rently participating in some form of 
pension or retirement plan. This number 
has roughly doubled in each decade since 
1940. Estimates of the amount of money 
held in pension funds range upward of 
$150 billion. 

Unfortunately this bill does not cure 
every problem. Future legislation will be 
necessary. The legislation has been de- 
scribed as modest. I think that that is 
accurate, but that this step is basic in 
our effort to protect the long service em- 
ployee participating in and contributing 
to a pension plan who might otherwise 
lose it. This legislation seeks to reduce the 
adverse effect of plant closing and bank- 
ruptcy on such people. 

This bill has been widely endorsed by 
both business and labor interests. It is the 
product of a consolidation of the efforts 
of the House Committee on Education 
and Labor and the House Committee on 
Ways and Means. I commend the mem- 
bers of those committees, and the Mem- 
bers of this House on their efforts in 
bringing this legislation before us today. 

For too long the promise of private 
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pensions has turned out to be a mirage 
for millions of workers. Under current 
law, pensions are virtually unregulated. 
In all too many cases, the promise of a 
private pension shrinks to the very small 
likelihood that an employee will stay 
with the company long enough and that 
the company will remain financially 
healthy long enough, for him to receive 
pension benefits. 

Perhaps the worst part of the failures 
of current pension plans is that in too 
many cases employees forgo increases 
in wages for expected benefits at retire- 
ment. 

The bill before us today accomplishes 
six basic purposes. The bill establishes 
basic requirements for the funding of 
private pension plans. Under current 
law, plans are only required to fund cur- 
rent liabilities. This bill would require 
that accrued liabilities and past service 
costs be amortized over a 30-year 
period. This funding requirement should 
sharply reduce any likelihood that plans 
will be unable to pay off their vested 
benefits because they have been under- 
funded. 

In addition, the bill sets standards for 
the conduct of fiduciaries who manage 
these pension plans. These standards 
should prevent abuses in the manage- 
ment of pension plan funds, such as self- 
interest transactions, and other unwise 
and dishonest financial dealings. The 
financial security of pension plans 
should be enhanced. 

The bill also requires that participants 
in the plan be adequately informed of 
‘their rights to benefits and of the finan- 
cial status of the plan. In addition, the 


bill requires disclosures of all pertinent 
financial information on the plan so that 
its fiscal strength cannot be kept secret. 

Perhaps the most important provi- 
sions of this bill for the individual work- 
er are those which establish minimum 


“vesting” standards. These provisions 
will guarantee workers a nonforfeitable 
right to a pension after a specified term 
of service. Under any of these vesting 
schedules, a plan participant over the 
age of 25 will be assured of vesting 100 
percent of his retirement benefits after 
a term of service of between 10 and 15 
years. 

A Department of Labor study has 
shown that plant closings, financial mis- 
management of plans and other business 
failures caused 19,000—in 1972—to lose 
their vested pension benefits. The bill be- 
fore the House today would prevent any- 
one who has a vested pension benefit 
from losing his benefit because of plan 
failure for any reason. A plan termina- 
tion insurance program is established by 
the bill, and financed by employee con- 
tributions to an insurance corporation 
administered by the Department of 
Labor. 

One serious shortcoming of this bill is 
its failure to provide “portable pensions” 
in any meaningful way. While there are 
some commendable advantages allowed 
engineers, scientists, and other highly 
mobile employees for their pension plans, 
the bill contains no comprehensive pro- 
gram to allow workers to move from one 
job to another and carry their pension 
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benefits with them without sacrificing 
some financial advantage. 

For those not participating in corpo- 
rate pension plans, the bill offers two 
changes in existing self-employed retire- 
ment options. Title II of this bill would 
equalize the tax advantages of corporate 
plans with those of the plans of self- 
employed individuals by increasing the 
maximum allowable deduction under so- 
called Keogh or H.R. 10 plans to 15 per- 
cent of earned income not to exceed 
$7,500. In addition, for those individuals 
not participating in any kind of pen- 
sion plan the bill establishes new tax 
advantages for “individual retirement ac- 
counts.” Under the new provisions, in- 
dividuals not covered by a qualified or 
Government pension plan are permitted 
to take a deduction of up to 20 percent 
of their earned income up to a maximum 
of $1,500. 

The bill also provides needed restraints 
on the excesses of pensions which are 
primarily for the benefit of highly paid 
individuals. Under current law, it is pos- 
sible for a highly paid individual to re- 
ceive a massive pension which is subsi- 
dized at the cost of many thousands of 
dollars to the general taxpaying public. 
This bill would set a limit on pension 
benefits for such highly paid individuals 
of the lesser of $75,000 or 100 percent of 
an individual’s compensation during his 
three highest annual earning years. Still, 
this bill generally provides excessive tax 
advantages benefitting the wealthy, and 
subsidized by all taxpayers. These tax ad- 
vantages must be further examined and 
the subject of further legislation in this 
area. 

Mr. Chairman, I am hopeful that the 
conference committee can pass this bill 
rapidly, as it will bring needed relief to 
millions of workers. 

Mr. FASCELL. Mr. Chairman, I rise 
in strong support of title I and title II 
of the Employee Benefits Security Act, 
offered by the Education and Labor and 
the Ways and Means Committees respec- 
tively. There is no question that this is 
landmark legislation which will greatly 
benefit working men and women for 
years to come. 

First, I commend the special efforts of 
our colleagues on the Education and 
Labor and Ways and Means Committees 
who have spent months working on this 
complex issue so that all of the related 
aspects of pension reform could be con- 
sidered at the same time. Because of the 
dual jurisdiction this was indeed a difi- 
cult task, and I commend all involved for 
their dedication and tenacity. The result 
is, I believe, legislation which will pro- 
vide protection for employees’ retirement 
benefits and at the same time retain the 
incentives for employers to establish the 
voluntary retirement plans. 

Congressman Dent deserves special 
recognition for his work as chairman of 
the General Subcommittee on Labor and 
its Pension Task Force. The extensive in- 
vestigation and hearings which he con- 
ducted have provided us the basis upon 
which rational and workable decisions on 
pension reform could be made, and I was 
pleased to cosponsor with him the bill 
originally reported by the Education and 
Labor Committee. 
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As the Representative of south Flor- 
ida’s 15th Congressional District which 
has a high concentration of retired senior 
citizens, the serious economic problems 
facing many retirees are brought to my 
attention daily. These senior citizens 
spent many years in the work force car- 
ing for their families and planning for 
their retirement. In many cases, unfor- 
tunately, those retirement years which 
had been anxiously anticipated, in reality 
turn into nightmares. Social security 
benefits, originally intended to supple- 
ment retired income, often becomes the 
only source of income for retired senior 
citizens. And many are forced to deplete 
their savings, if indeed they are fortu- 
nate enough to have any savings, to make 
ends meet. 

While the Congress has been diligent 
in its efforts to increase social security 
benefits as the cost of living has risen, 
we all realize that social security alone 
cannot cover basic necessities with the 
cost of living where it is today. So life 
for senior citizens becomes a constant 
battle to stretch meager funds to meet 
food, health, and housing needs. 

In many cases, retirees are forced to 
live on their social security benefits be- 
cause they have been arbitrarily denied 
retirement benefits from private pension 
plans they contributed to during their 
working years. 

We are all too familiar with numer- 
ous examples of persons who have 
worked and paid into private pension 
plans for a long period of years only to 
find that their employer went bankrupt 
just before their retirement, or sold the 
business to someone who discontinued 
the pension plan or changed eligibility 
requirements, or that the fund was in- 
sufficiently funded to meet its plan ob- 
ligations. I recall one case in particular 
where an individual had performed the 
same job at the same plant for nearly 
30 years. The company changed owner- 
ship three times during his employment, 
however, and each time the new owner 
established a different retirement plan. 
Just before qualifying for benefits under 
the third plan, the man was dismissed 
from his job. He never received any bene- 
fit from nearly 30 years of contributions 
to a retirement plan. 

The legislation before the House now 
would protect working men and women 
from being arbitrarily deprived in this 
manner of benefits they have earned. 

Key provisions of the Employee Bene- 
fits Security Act call for new require- 
ments regarding fiduciary responsibility 
and disclosure. Other significant pro- 
visions set vesting and funding require- 
ments, and establish plan termination 
insurance. 

The minimum vesting standards are 
probably the single most important as- 
pect of the bill. These will make it pos- 
sible for workers to achieve a nonforfeit- 
able claim to benefits which have been 
earned by them and which have accrued 
to them. Even though a worker’s job is 
terminated, once he has a vested claim, 
he will be eligible for the same retire- 
ment bnefits. 

The three alternatives for full vesting 
offer private industry adequate fiexibil- 
ity, and balance the protection offered 
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employees against the additional cost in- 
volved in financing the plan, and are 
supported by minimum funding require- 
ments. 

These provisions should act to mini- 
mize the incidents involving failure to 
realize benefits from pension plans. There 
may occur, however, unexpected business 
failures, bankruptcy, or fund mismanage- 
ment which inadvertently lead to plan 
termination in spite of the safeguards 
provided in this bill. For these unusual 
cases, the bill establishes termination in- 
surance similar in operation to the Fed- 
eral Deposit Insurance Corporation 
which will require a contribution from 
pension benefit plans which in turn will 
be paid out to those which are ter- 
minated. 

The provisions reported by the Ways 
and Means Committee regarding tax 
treatment of qualified pension plans have 
also been developed to provide the max- 
imum protection for employees while 
maintaining the incentive for employ- 
ers to establish these voluntary plans. 
The committee has also acted to equalize 
tax treatment under retirement plans, 
and has recommended a new type of in- 
dividual retirement plan for employees 
who are not in a qualified plan, Govern- 
ment pension plan, or annuity plan es- 
tablished by a tax exempt institution. 
The committee has noted that by encour- 
aging employers to make modest contri- 
butions initially for the retirement needs 
of their employees, such individual re- 
tirement plans will lead eventually to the 
establishment of a significant number of 
new qualified retirement plans. 

Mr. Chairman, it is estimated that ap- 
proximately 36 million workers are cur- 
rently participating in some pension or 
retirement plan. The combined resources 
of existing pension plans are estimated 
to be in excess of $150 billion and are in- 
creasing at a rate in excess of $10 billion 
annually. Many workers now paying into 
these plans will receive the benefits they 
have earned. But many others may not 
unless we act to set the minimum stand- 
ards proposed in the substitutes being 
offered to H.R. 2. It is unfair and inequi- 
table for workers to defer income in an- 
ticipation of retirement benefits which 
they will never get. Enactment of this 
legislation will go far toward eliminat- 
ing those inequities. 

Mr. BINGHAM. Mr. Chairman, pen- 
sion reform legislation is long overdue 
and I congratulate my colleagues on the 
Education and Labor and Ways and 
Means Committees for their persever- 
ance. I believe the legislation passed by 
the House on February 28 will prove to 
be a major step toward providing total 
protection for the hard-earned retire- 
ment dollars of the American wage 
earner. 

This legislation would go a long way 
toward ending the heretofore dreaded 
situation where a worker lost all of his 
pension benefits because he was laid off 
shortly before his benefits were sched- 
uled to be totally vested. Under this leg- 
islation, new standards for “vesting” or 
assuring that workers receive the pen- 
sion credits they have earned, are estab- 
lished. Employers would be able to choose 
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one of three allowable methods for de- 
termining vested benefits for their em- 
ployees: total vesting after 10 years of 
service; 25 percent vesting after only 5 
years of service, increasing gradually by 
the end of 15 years of service to 100 
percent vesting; or, 50 percent vesting 
when a worker’s age and service add up 
to 45, increasing by 10 percent each year 
until full vesting is achieved 5 years 
later. 

Other important aspects of this legis- 
lation include the requirement that an 
employer make payments toward the 
pension plan’s liabilities so as to avoid 
what has been a major cause of plan 
failure in the past, the establishment of 
@ pension plan termination insurance 
fund to protect the participants of pen- 
sion plans which do fail, establishment 
of certain fiduciary standards which 
plan administrators must abide by, and 
finally, establishment of disclosure re- 
quirements so that plan participants 
would be able to find out what is hap- 
pening to their pension plan contribu- 
tions. 

While this legislation represents a 
major achievement, there are two areas 
where further improvement is required. 
The first concerns “portability,” whereby 
a worker who changes jobs prior to re- 
tirement is able to transfer his vested 
pension credits from his old plan to his 
new plan. I supporte“ the effort to 
amend H.R. 2 on the floor of the House 
to provide for this kind of pension 
mobility, similar to a provision included 
in the pension reform legislation I in- 
troduced during the 92d Congress. The 
portability provisions of H.R. 2, unfor- 
tunately, make no real changes in exist- 
ing law, they merely reiterate the Social 
Security Administration’s responsibility 
to maintain records on the retirement 
plans in which former employees who 
have not retired have vested benefits. 
True portability, as I have proposed, 
would enable the worker to transfer his 
vested pension credits from job to job 
and, therefore, preserve the cumulative 
benefits that would accrue to a worker 
if he did not change his job. Given the 
increasing job mobility of the American 
worker, I see no reason to discriminate 
against the worker who chooses to im- 
prove his work situation. I hope the Con- 
gress will address this problem in the 
very near future. 

The second area where I feel further 
improvement is needed concerns the ex- 
tension of Keogh-type tax deferred re- 
tirement contributions made by em- 
ployees of firms which do not have pen- 
sion plans. In my opinion, salaried em- 
ployees should receive the same treat- 
ment accorded the self-employed. Why 
should lawyers, doctors, and other pro- 
fessionals who already receive preferen- 
tial tax treatment be allowed to defer tax 
liability on retirement investments of 15 
percent of their income up to $7,500 each 
year, when employees who work for em- 
ployers that do not have pension plans 
are allowed to only deduct 20 percent of 
their earnings not to exceed $1,500 each 
year? If pension reform is to be complete, 
we should not tolerate only a partial 
elimination of past inequities. 
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In my June 1972 newsletter, I wrote 
that I was doing everything possible to 
end the “frauds on working people” 
perpetrated by pension funds. I am 
proud to have played a part in the devel- 
opment of national pension legislation 
which shall once and for all end the cruel 
game of chance so long associated with 
private pension plans. 

The CHAIRMAN, If there are no fur- 
ther amendments, the question is on the 
committee amendment in the nature of 
a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Borax, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee having had under consideration the 
bill (H.R. 2) to revise the Welfare and 
Pension Plans Disclosure Act, pursuant 
to House Resolution 896, he reported the 
bill back to the House with an amend- 
ment adopted by the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment adopted in the Committee of 
the Whole? If not the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
amendment, 

The amendment was agreed to. 

The SPEAKER. The question is on the 
1 and third reading of the 


The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

RECORDED VOTE 


Mr. ULLMAN. Mr. Speaker, on that I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 376, noes 4, 
not voting 51, as follows: 

[Roll No. 56] 
AYES—376 


Blackburn 
Blatnik 
Boggs 
Boland 
Bowen 
Brademas 
Bray 

Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich, 
Brown, Ohio 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 

Byron 

Carter 
Casey, Tex. 


Cederberg 


Cleveland 
Cochran 
Cohen 
Collier 
Collins, Til. 
Conable 
Conlan 
Conte 
Conyers 


Armstrong 
Ashbrook 
Ashley 
Aspin 
Badillo 
Bafalis 
Barrett 
Bauman 
Beard 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 


Bingham Dominick V. 


McCollister 
McCormack 
McDade 


. McEwen 


Mizell 
Moakley 
Mollohan 
Montgomery 
Moorhead, 
Calif. 


Moorhead, Pa. 


Morgan 
Mosher 


O'Brien 


. O'Hara 


Hutchinson 
chord 
Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 


Bolling 
Collins, Tex. 


Parris 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 
Preyer 


Robinson, Va. 


Robison, N.Y. 

Rodino 

Roe 
NOES—4 

Landgrebe 
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Rogers 
Roncalio, Wyo. 
Roncallo, N.Y. 
Rooney, Pa. 
Rosenthal 


Roush 
Rousselot 
Ro 


y 
Roybal 
Runnels 
Ruppe 
Ruth 
St Germain 
Sandman 
Sarasin 
Sarbanes 
Satterfield 


Steiger, Wis. 
Stephens 
Stratton 
Stubblefield 
Stuckey 
Studds 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C. 


Vander Jagt 
Vander Veen 
Vanik 
Veysey 
Vigorito 
Waggonner 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 
Charles H., 
Calif. 


Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Nl. 
Young, S.C. 
Young, Tex. 
Zablocki 

Zion 

Zwach 


NOT VOTING—51 
Frelinghuysen Obey 
Gray O'Neill 
Green, Oreg. 

Hanna 
Hudnut 
Jones, Tenn. 
Ketchum 
Kluczynski 
Kuykendall 
Leggett 
Litton 
McSpadden 
Mailliard 
Michel 
Mills 

Moss 
Nichols 


So the bill was passed. 


The Clerk announced the following 
pairs: 

Mr. Rostenkowski with Mr. Foley. 

Mr. Rooney of New York with Mr. Davis of 
South Carolina. 

Mr. Kluczynski with Mr. Fisher. 

Mr. Brasco with Mr. Powell of Ohio. 

Mr. Carey of New York with Mr. McSpad- 
den. 

Mr. O’Neill with Mr. Baker. 

Mr. Rose with Mr. Mills. 

Mr. Litton with Mr. Michel. 

Mrs. Schroeder with Mr. Owens. 

Mr. Carney of Ohio with Mr. Davis of Wis- 
consin. 

Mr. Andrews of North Carolina with Mr. 
Crane. 

Mr. Jones of Tennessee with Mr. Mailliard. 

Mr. Leggett with Mr. Devine. 

Mr. Moss with Mr. Kuykendall. 

Mr. Nichols with Mr. Hudnut. 

Mrs. Sullivan with Mr. Frelinghuysen. 

Mr, Sisk with Mr. Camp. 

Mr. Roberts with Mr. Wyatt. 

Mr. Burton with Mr. Chamberlain. 

Mr. Sikes with Mr. Bell. 

Mr. Obey with Mr. Dellenback. 

Mr. Waldie with Mr. Ryan. 

Mr. Hanna with Mr. Broyhill of North 
Carolina. 

Mr. Gray with Mr. Stokes. 

Mrs. Green of Oregon with Mr. Winn. 


The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
“A bill to provide for pension reform.” 

A motion to reconsider was laid on 
the table. 


Andrews, N.C. 


GENERAL LEAVE 


Mr. DENT. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks and include ex- 
traneous matter on the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 


AUTHORIZING THE CLERK TO MAKE 
TECHNICAL CORRECTIONS IN 
H.R, 2, EMPLOYEE BENEFITS SE- 
CURITY ACT 


Mr. GIBBONS. Mr.*Speaker, I ask 
unanimous consent that in the engross- 
ment of the bill, H.R. 2, Employee Bene- 
fits Security Act, the Clerk be authorized 
to make technical corrections in punc- 
tuation, paragraph headings, and cross- 
references. 

The SPEAKER. Is there objection to 
the request of the gentleman from Flor- 
ida. 

There was no objection. 
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LEGISLATIVE PROGRAM 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute.) 

Mr. RHODES. Mr. Speaker, I have 
asked for this time in order to ask the 
distinguished acting majority leader if 
he is in a position to give us the pro- 
gram for next week to the Members of 
the House. 

Mr. MeFALL. Mr. Speaker, if the dis- 
tinguished minority leader will yield, I 
will be happy to respond to his inquiry. 

Mr. RHODES. I yield to the distin- 
guished majority whip. 

Mr. McFALL. Mr. Speaker, there is no 
further legislative business scheduled 
for today, and upon the announcement 
of the program for next week, I will ask 
n consent to go over until Mon- 

y. 

The program for the House of Repre- 
sentatives for next week is as follows: 

On Monday we will call the Consent 
Calendar, and consider one bill under 
suspension of the rules, as follows: 

H.R. 11143, Committee for Purchase 
of Products and Services of the Blind 
and other Severely Handicapped. 

On Tuesday, we will call the Private 
Calendar and consider under suspension 
of the rules two bills as follows: 

S. 1866, minimium civil service retire- 
ment annuities; and 

H.R. 9440, use of licensed psycholo- 
gists and optometrists under Federal 
employee health benefits program. 

On Tuesday, we will also further con- 
sider H.R. 11793, and vote on the amend- 
ments and the bill. This is the Federal 
Energy Administration bill. The gentle- 
man will recall that this matter was 
previously debated in the House, and we 
are now ready to complete our work on 
this legislation. 

For Wednesday and the balance of the 
week, the program is as follows: 

We will consider H.R. 8053, Voter Reg- 
istration Act, under an open rule, with 
2 hours of debate; 

H.R. 11035, Metric Conversion Act, 
subject to a rule being granted; 

H.R. 12341, transfer of State Depart- 
ment property in Venice, subject to a 
rule being granted; 

H.R. 12465, Foreign Service Buildings 
Act supplemental authorization, subject 
to a rule being granted; and 

H.R. 12466, State Department supple- 
mental authorization, subject to a rule 
being granted. 

Conference reports may be brought 
up at any time, and any further pro- 
gram will be announced later. 

Mr. GROSS. Will the gentleman yield 
so that I may ask the distinguished 
acting majority leader a question? 

Mr. RHODES. I yield to the gentle- 
man. 

Mr. GROSS. Could I ask the distin- 
guished gentleman if he can give us any 
information as to when we might get toa 
vote next week on the resolution dis- 
approving the pay increase for Members 
of Congress, the Federal judiciary, and 
the elite corps in the executive branch 
of the Government in view of the action 
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of the Committee on Post Office and Civil 
Service of the House in voting or, rather, 
approving the disapproving resolution by 
a vote of 19 to 2 this morning? 

Mr. McFALL. Will the minority leader 
yield for that purpose? 

Mr. RHODES. I yield to the gentle- 

man. 
Mr. McFALL. I cannot give the gentle- 
man from Iowa definite information. I 
am informed that the report from the 
committee on the bill to which he refers 
has not yet been filed. It would be pos- 
sible—and this is a matter the Speaker 
would have to determine—that it could 
be ready for the suspension calendar, 
which, of course, is under the control of 
the Speaker, on Tuesday. It is also quite 
possible that the committee of which the 
gentleman from Iowa is a distinguished 
member would ask the Committee on 
Rules for a rule for consideration by the 
House later in the week. This matter, 
as the gentleman knows, is within the 
hands of his committee and, of course, 
the suspension calendar is within the dis- 
cretion of the Speaker. 

Mr. GROSS. I know that the distin- 
guished Speaker and the distinguished 
acting majority leader can move moun- 
tains at times when they are so disposed, 
and I am sure we can expect them, if 
everything goes well next week, to obtain 
a vote before the expiration date of the 
30 days which the House has within 
which to consider the disapproving 
resolution. 

Mr. McFALL. I can say to the gentle- 
man from Iowa I think he can expect 
reasonable expeditious and logical ac- 
tion on the part of the leadership. 

Mr. GROSS. I thank the gentleman. 


ADJOURNMENT OVER 


Mr. McFALL. Mr. Speaker, I ask man- 
imous consent that when the House ad- 
journs today it adjourns to meet on 
Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS 


Mr. McFALL. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
of next week. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


EXTENDING FILING DATE OF 1974 
JOINT ECONOMIC COMMITTEE 
REPORT 


Mr. HOLIFIELD. Mr. Speaker, I call 
up House Joint Resolution 905 and ask 
unanimous consent for its immediate 
consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 
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There was no objection. 

The Clerk read the joint resolution as 
follows: 

HJ. Res. 905 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That S.J. Res. 182, 
amending the provisions of section 3(a) of 
the Employment Act of 1946, be further 
amended by changing the filing date of the 
Joint Economic Committee report from 
March 13, 1974, to March 29, 1974. 


The joint resolution was ordered to be 
engrossed and read a third time, was 
read the third time and passed. 

JA motion to reconsider was laid on the 
e. 


THE IMPEACHMENT PROCESS RE- 
QUIRES A PROSECUTOR INSU- 
LATED FROM THE POWER OF THE 
PRESIDENT 


(Mr. WALDIE asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
re age and to include extraneous mat- 

T. 

Mr. WALDIE. Mr. Speaker, I will say 
to the Members of the House that there 
has been increasing debate as to wheth- 
er or not a member of the Committee on 
the Judiciary or a Member of the House, 
for that matter, should take a position 
relative to what he or she believes to be 
the condition of the evidence bearing on 
the impeachment of the President. 

It has been suggested that any mem- 
ber of the Committee on the Judiciary 
who suggests the President should be im- 
peached upon the basis of today’s evi- 
dence should disqualify himself or her- 
self from sitting on that committee. As 
a matter of fact, the distinguished mi- 
nority leader made such a suggestion 
recently. 

I only suggest that any Member who 
has not had his or her mind at least in- 
fluenced by the condition of the evidence 
today, let alone made up, is a Member 
who has not been present in the United 
States for the last year and a half. 

The Constitution does not, in fact, re- 
quire that Members of the House of Rep- 
resentatives deny themselves the oppor- 
tunity of participating in this decision 
by having made their views known. The 
Constitution requires that the impeach- 
ment process be started by a Member in- 
troducing a resolution of impeachment. 
The Constitution requires that the case 
for impeachment be prosecuted in the 
Senate of the United States by Repre- 
sentatives of the House. 

The fact of the matter is that if there 
is no prosecutor from the House of Rep- 
resentatives for the impeachment of the 
President, there will be no prosecutor, 
period. 

Whenever there has been a prosecutor 
in existence, such as Cox, Richardson, or 
Ruckelshaus the President has removed 
or brought about the resignation of that 
prosecutor from office. The President 
cannot remove a Member of Congress 
from office, and that is why the Consti- 
tution presumes that a Member of Con- 
gress will perform the functions of a pro- 
secutor. 

I intend, Mr. Speaker, to do my best in 
that role. 
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Without a prosecutor, it is unlikely the 
President can ever be compelled to ap- 
pear before the Judiciary Committee and 
tell his story to that committee and to 
the American people while under oath. 
Without a prosecutor, it is likely the 
President and his recently hired multi- 
tude of defense attorneys will successful- 
ly avoid accountability for the host of 
abuses and wrongs he has perpetrated on 
the people. 

Mr. Speaker, I include as part of my 
remarks an editorial adversely comment- 
ing on my views as well as my letter in 
response: 

[From the Los Angeles Herald-Examiner, 

Feb. 21, 1974] 
PROSECUTOR WALDIE 

The acrimonious hounding of the Presi- 
dent by Rep. Jerome R. Waldie, (D-Calif.), is 
nothing short of outrageous, irresponsible 
conduct. 

Waldie has let loose with another anti- 
Nixon diatribe, this time in a national news- 
magazine. No matter his news medium, his 
venomous messages are all pretty much the 
same: “Richard Nixon must be impeached!” 

Waldie’s blood-in-the-eye tirades for a con- 
gressional lynching party exceed all reason- 
able limits of responsible dissent. 

It should not be overlooked that Califor- 
nla's ultraliberal congressional spokesman is 
not just another elected official imparting 
partisan drivel. Waldie’s membership on the 
House Judiciary Committee, the very panel 
conducting President Nixon’s impeachment 
inquiry, should preclude all biased bad- 
mouthing of the President, at least until the 
committee has announced its recommenda- 
tions. 

Waldie has assumed the role of a prose- 
cutor who, untroubled by the facts in the 
case, violates all canons of justice and com- 
mon decency in his blind rage to persecute 
an unindicted political foe. 

The Constitution has protected this and 
every Chief Executive against Waldie’s weird 
brand of “justice,” and requires evidence of 
“treason, bribery, or other high crimes and 
misdemeanors” for an impeachment 
proceeding. 

In 1868, President Andrew Johnson was ac- 
quitted in his impeachment trial when one 
far-seeing senator risked his political career 
in courageously voting against the wishes of 
his party leaders and the passion of the 
moment. 

In voting his conscience, this senator 
(Edmund Ross) went on record against the 
congressional removal of a President on 
flimsy grounds. He reasoned that impeach- 
ment, except in extreme cases, would sub- 
vert a co-equal branch of government to 
inferior status under the heel and dominance 
of Congress. 

Regrettably, Representative Waldie and his 
ilk have no such compunctions or such well- 
developed consciences. Under the circum- 
stance of his committee status, Waldie’s res- 
olution calling for Nixon's impeachment, and 
his repeated implications of the President’s 
guilt, are no less judicious than the actions 
of America’s frontier vigilantes who prom- 
ised “a fair trial and a fair hanging.” 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., February 22, 1974. 
EDITOR, 
The Herald-Ezaminer, 
Los Angeles, Calif. 

Dear Eprror: I was interested in your edi- 
torial of February 21 concerning my role as 
the chief advocate of the impeachment of 
Richard Nixon. Your reference to me in a 
derogatory sense as “Prosecutor Waldie“ is 
in fact, a fair assessment of the role, I be- 
lieve, suited to a member of the House Judi- 
ciary Committee who believes, as I do, that 
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the Nation will be well served when the Con- 
stitutional process of impeachment of 
Richard Nixon is successfully concluded. 

You apparently believe that a “prosecutor” 
is neither necessary nor proper in these pro- 
ceedings. In that view, you are sustained by 
President Nixon who finds “prosecutors” 
positively abhorrent and who goes to great 
lengths to remove them from office. Thus, 
President Nixon “fired” Prosecutor 
Archibald Cox when the latter insisted on 
determining the extent of the involvement 
of the President in the offenses of Water- 
gate; thus, the President in effect brought 
about the dismissal of the next “prosecutor”, 
the Attorney General of the United States, 
Elliot Richardson, who insisted on pursuing 
truth even unto the President; and thus, the 
President has commanded the present Special 
Prosecutor, Leon Jaworski, you have all the 
evidence you need and I will give you no 
more,” just as Jaworski began to get close 
to the President in the course of the 
investigation. 

In short, since the President has the power 
and has not hesitated to exercise it, to 
“eliminate” all “prosecutors” who diligently 
pursue the evidence, it is necessary that a 
“prosecutor” be found beyond the Presi- 
dent's power to silence or control. 

Only a Member of Congress, only a Member 
of the House Judiciary Committee is so in- 
sulated. The President cannot “fire” me. He 
cannot silence me. 

I will continue, unabated, and will even 
intensify my efforts to bring the facts of 
President Nixon's incredible abuse of the 
powers of the presidency before the people 
and before the Congress. 

Your editorial stated I am “untroubled by 
the facts in the case.” You could hardly be 
more wrong. I am deeply troubled by the 
“facts” in this case because those “facts” con- 
clusively demonstrate the clear contempt of 
the President for the high Constitutional 
standards we demand of our Presidents. 

I will continue my efforts to bring about 
Richard Nixon’s impeachment as the Con- 
stitution directs and pursuant to its pro- 
visions. 

We will succeed. 

JEROME R. WALDIE, 
Member of Congress, 
Fourteenth District of California. 


PUBLIC FUNDS AND DEPOSIT 
INSURANCE LEGISLATION 


(Mr. STEPHENS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. STEPHENS. Mr. Speaker, on Feb- 
ruary 5, the House debated H.R. 11221, 
a bill originally designed to provide for 
100 percent insurance of all public de- 
posits in financial institutions and in- 
creasing deposit insurance of all accounts 
to $50,000. 

There has been a lot of confusion and 
perhaps unpremeditated misinformation 
floating around concerning this legisla- 
tion as it finally passed the House. This 
is due to the rather involved parliamen- 
tary situation that occurred during con- 
sideration of this legislation. I take this 
opportunity to set the record straight as 
to precisely what this legislation provided 
as it finally passed the House after 
amendments I offered were accepted. 

The debate in the House centered 
around the insurance of public funds. 
The original bill, as pointed out, provided 
for 100 percent insurance of all public 
funds deposited or invested in any type 
of financial institution and in any type 
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of account regardless of the amount de- 
posited or invested. My amendments 
which were accepted by the Honorable 
FERNAND J. St GERMAIN, the chairman of 
the subcommittee which originated this 
legislation and were adopted by the 
House were as follows: 

First. One hundred percent insurance 
of public funds was limited to “time de- 
posits only.“ 

Second. One hundred percent insur- 
ance of public funds in demand deposits 
“was denied” and the law on collateral 
requirements remains just the same as it 
is now. 

(a) To illustrate this, the original lan- 
guage said: 

The Corporation (FDIC) may limit the 
aggregate amount of funds that may be 
invested in any insured institution by any 
insured member referred to in paragraph (1) 
of this subsection on the basis of the size of 
any such institution in terms of its assets. 


My amendments added the words 
which are italicized as follows: 

“The Corporation may limit the aggre- 
gate amount of funds that may be in- 
vested or deposited in time deposits in 
any insured bank by any depositor re- 
ferred to in subparagraph (A) of this 
paragraph on the basis of the size of 
any such bank in terms of its assets, 
Provided, however, such limitation may 
be exceeded by the pledging of accept- 
able securities to the depositor referred 
to in subparagraph (a) of this paragraph 
when and where required.” 

Since most public funds—which pri- 
marily consist of State and local funds— 
can only be deposited for short periods 
of time, they will have to be, as in the 
past, deposited in commercial bank de- 
mand deposits. Since under the bill 
amended, there is no full insurance for 
demand deposits, commercial banks will 
still have to purchase State and local 
government securities or other eligible 
securities where required to collateralize 
these demand deposits. 

There is nothing in this bill as amended 
which would in any way restrict the 
amount of public funds which a finan- 
cial institution may acquire. Nor is there 
anything in the bill which would in any 
way restrict the amount of State or local 
securities which a commercial bank may 
acquire. All the bill says in this regard 
is that demand deposits (wer $50,000 will 
have to be collateralized as required by 
State law or local regulation. This means, 
in effect, there will be no reduction in 
the amount of State or local govern- 
ment securities which commercial banks 
will be required to purchase and hold. 

In advocating my amendments, I told 
House Members that among my reasons 
I felt: “100 percent insurance will have 
an effect on the sale of municipal bonds. 
In almost all jurisdictions financial in- 
stitutions are required to protect public 
deposits by pledging of equal reserves. 
This latter is frequently in the nature of 
municipal bonds. In fact, in many States 
pledging by the financial institution of 
municipal bonds as the reserve is re- 
quired by law. 

“By 100 percent insurance the Fed- 
eral Government is substituted for the 
reserves pledged by the private institu- 
tion. This will certainly reduce the in- 
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centive for purchase of municipal bonds 
to be used as pledges. My amendment 
would offset, in part, this result because 
demand deposits of public funds in fi- 
nancial institutions would still be sub- 
ject to the requirements that reserves be 
pledged as offsetting security. 

“In further recognition of the prin- 
ciple of keeping an incentive for financial 
institutions to invest in municipal se- 
curities, I will offer another amendment. 
H.R. 11221, in section B, says the FDIC 
may limit the aggregate amount of public 
funds that may be deposited in any in- 
sured institution. That provision is too 
wide in scope. It does not say that the 
FDIC may limit ‘insurance on’ public 
deposits. It says it may limit the ‘deposits’ 
themselves. This is a high concentration 
of power in the FDIC. My amendment 
would considerably reduce that power by 
saying that the FDIC limits the ‘insur- 
ance’ on public fund deposits, but not 
the amount of ‘deposits,’ provided any 
deposits of public funds in excess of the 
insurance limits be offset by pledge of 
acceptable securities owned by the pri- 
vate institution. This leaves open the in- 
centive for financial institutions to buy 
municipal bonds for pledge ‘against ex- 
cess deposits’ above the Federal insur- 
ance coverage.” 

In conclusion, I offered my amend- 
ments in what I think was a compromise 
between the position of commercial banks 
on one side and savings and loan asso- 
ciations and credit unions on the other 
in order to provide more money for hous- 
ing; to preserve some incentives for con- 
tinuing a wider market for sale of mu- 
nicipal bonds; and to prohibit grant of 
arbitrary power of the FDIC to allocate 
public fund deposits. 

As the bill now stands it contains my 
amendments and increases deposit in- 
surance on all accounts up to $50,000. 


CHARLIE GUBSER, A GENTLEMAN 
FIRST 


(Mr. TALCOTT asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. TALCOTT. Mr. Speaker, one of 
our colleagues who will be most missed 
in the next Congress is the gentleman 
from California (Mr. GUBSER). 

The January 30, 1974, editorial of the 
San Jose Mercury pays deserved tribute 
to CHARLIE GUBSER and expresses excep- 
tionally well what all of us know and ap- 
preciate about CHARLIE. 

I include the editorial about my friend 
and our colleague at this point in the 
REcorD: 

A GENTLEMAN First 

The decision of Rep. Charles S. Gubser 
(R-Gilroy) to retire at the end of this con- 
gressional session has shocked and saddened 
all who know him and his record of public 
service. 

He will be a difficult man to replace on 
Capitol Hill precisely because of the quali- 
ties which made him such a successful Rep- 
resentative for more than 20 years. 

Charlie Gubser was liked and respected by 
Democrats and Republicans alike. It was not 
necessary to agree with his views on a par- 
ticular issue to recognize the honorable in- 
tent behind the views; more important, per- 
haps, Charlie never had to agree with a per- 
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son politically to accord him the same pre- 
sumption of honesty and fair dealing. 

It was this innate civility that made 
Charlie Gubser such an effective legislator. 
If politics is the art of compromise, respect- 
ful discourse is the practice which perfects 
the art. 

None of which is to imply that Charlie 
Gubser was other than a loyal Republican 
and a stand-up camp: He could—and 
did—trade political blows with the best the 
opposition could throw against him, but he 
never let partisanship blind him to the fact 
that, once elected, he was sworn to repre- 
sent all the people of his district. 

And represent them he did. Charlie Gub- 
ser rose over time to be one of the ranking 
Republican members of the powerful House 
Armed Servics Committee, but he always 
had time to attend to the requests of his 
constituents back home. He may be remem- 
bered by history as one of those members of 
Congress who forced exposure of the My Lai 
massacre, but he will be remembered also 
as a friend in need by the young wife seek- 
ing to join her serviceman-husband overseas. 
Charlie always put human values above red 
tape, and he succeeded more often than not 
in persuading the military to this point of 
view. 

Charlie will be remembered, too, as the 
prime moyer behind the San Felipe project, 
an ambitious undertaking to ensure the 
water supplies of the Central Coast region 
well into the next century. This was but an- 
other example of his basic dedication to serv- 
ing the needs of the people who sent him to 
Congress to do just that. 

All of which outlines succinctly the sort 
of man 13th Congressional District voters 
should choose this November. He must com- 
bine intelligence and compassion, diligence 
and humility—at least enough humility to 
recognize that opponent isn’t the same as 
enemy and that working with the opposi- 
tion to achieve a common goal on occasion 
is not disloyalty to one’s own party. 

Perhaps in picking a congressman, it might 
be useful to reflect on the British attitude 
toward another class of public servants: 
judges. As the British have it, “a judge 
should be, first of all, a gentleman. If he 
shall know a little law it can do no harm.” 

Charlie Gubser was, first of all, a gentle- 
man. He went on from there to become an 
outstanding congressman. 


UNION CARBIDE AND WASHINGTON 
WORKSHOPS: AN INVESTMENT 
IN AMERICAN YOUTH 


(Mr. SMITH of Iowa asked and was 
given permission to address the House 
for 1 minute, to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. SMITH of Iowa. Mr. Speaker, 
often it has been asked: “What of to- 
morrow’s leaders? How might they 
derive maximum benefit from current 
happenings? Will they be able to avoid 
the pitfalls that have plagued us 
recently ?” 

The Washington Workshops Founda- 
tion has taken steps to answer these 
questions and answer them favorably 
by each year offering a series of con- 
gressional seminars in which our young 
leaders may view the workings of our 
Government firsthand. Here they ana- 
lyze the strengths and shortcomings 
for themselves. These young people 
have a stake in tomorrow and only 
through such participation in and 
understanding of our Government will 
they be adequately prepared to face the 
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challenges and crises that will soon be 
theirs. 

This week I am particularly delighted 
to note one of my constituents, Mr. Joe 
Faust, of Centerville, is participating in 
the Washington Workshops Seminar as 
a Union Carbide Scholar. The Union 
Carbide Corp. is sponsoring Joe’s stay 
in our Nation’s Capital as he strives for 
a better understanding of Government 
and its purpose. Union Carbide grants 
such awards to exceptional students 
throughout their communities and Joe 
is one quite worthy of such an honor. 

With the opportunity to see and judge 
for himself, I am confident that Joe will 
find the seminar most beneficial. More- 
over, the seminars will benefit the Na- 
tion by giving our upcoming leaders a 
realistic view of the Government. For 
this, one must surely extoll the efforts 
of the Washington Workshops Founda- 
tion and the Union Carbide Corp. 


PROTECTION FOR PURCHASERS OF 
ANTIQUE FIREARMS 


(Mr. GOLDWATER asked and was 
given permission to address the House 
for 1 minute, to revise and extend his 
remarks and include extraneous matter.) 

Mr. GOLDWATER. Mr. Speaker, just 
recently I joined with my colleagues, the 
gentleman from Florida (Mr. Sixes) and 
the gentleman from South Carolina (Mr. 
Spence) in the introduction of a bill to 
amend Public Law 93-167, the Hobby 
Protection Act of 1973, which would re- 
quire that all reproductions of antique 
guns be dated with the year of actual 
manufacture and would authorize “pri- 
vate enforcement” suits in local Federal 
courts by citizens defrauded by fakery. 

Mr. Speaker, the January 1974 issue of 
the American Rifleman magazine in- 
cluded an exclusive exposé by Editor 
Ashley Halsey, Jr. and Associate ‘Tech- 
nical Editor Robert N. Sears of the wide- 
spread practice under which buyers of 
antique firearms are victimized. It was 
this exposé which served to call our at- 
tention to the possibility of amending the 
Hobby Protection Act to cover faked 
firearms. 

For buyers and collectors of antique 
firearms, a most important provision of 
the Hobby Protection Act, if it is amended 
as we propose, would be section 3. This 
authorizes “any interested person” to sue 
in Federal court to enjoin faking and to 
collect damages if defrauded by it. The 
person exercising this so-called private 
enforcement may file suit in any district 
where he resides or has an agent. 

Without the private enforcement pro- 
vision, an aggrieved buyer who feels he 
has been defrauded cannot get into Fed- 
eral court unless he can show: First, 
that he lives in another State and sec- 
ond, that he is suing for $10,000 or more. 
Many badly stung buyers of fancy- 
dressed overpriced fakes have been un- 
able to do so, as at least 90 percent of 
faking is believed to involve interstate 
sales. 

If the Hobby Protection Act is amended 
to include antique firearms, however, the 
victims of fakeries could proceed more 
freely to sue for damages. “In any such 
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action,” the act now says of coins and 
political memorabilia, “the court may 
award the costs of the suit including 
reasonable attorneys’ fees.” The same 
would apply to collector firearms if the 
act is properly amended. 

Where a reproduction firearms amend- 
ment to the act might serve to trap 
forgers is in its requirement that the 
arms carry a true date of manufacture. 
In most cases reported recently, the 
forgeries consist of legitimate reproduc- 
tions whose markings were obliterated 
by the fakers. In some instances, false 
markings were struck or substituted. 

The big thing is not so much mark- 
ings, however, as it is the added freedom 
which would be given gun collectors who 
are victimized to sue in courts in their 
own. districts, without the obstacle of 
having to go into court in another State. 

It is for these reasons that I trust my 
colleagues will give this measure their 
favorable consideration. 

Mr. Speaker, at this point in my re- 
marks I would like to include the text 
of H.R. 12500, a bill to amend the Hobby 
Protection Act to include reproductions 
of antique firearms: 

HR. 12500 
A bill to amend the Hobby Protection Act 
to include reproductions of antique fire- 
arms 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 2 of the Hobby Protection Act is 
amended— 

(1) by redesignating subsections (c) and 
(d) as subsections (d) and (e), respectively, 
and by inserting after subsection (b) the fol- 
lowing new subsection: 

“(c) ANTIQUE FIREARMS—The manufac- 
ture in the United States, or the importa- 
tion into the United States, for introduc- 
tion into or distribution in commerce of any 
imitation antique firearm which is not 
plainly and permanently marked with the 
calendar year in which such firearm was 
manufactured, is unlawful and is an unfair 
or deceptive act or practice in commerce 
under the Federal Trade Commission Act.”; 

(2) by striking out “or (b)” in subsection 
(d) (as redesignated by paragraph (1) of this 
section) and inserting “, (b), or (o)“ in lieu 
thereof, and 

(3) by striking out “(a) and (b), and regu- 
lations under subsection (c)” in subsection 
(e) (as redesignated by paragraph (1) of this 
section) and inserting in lieu thereof the fol- 
lowing: (a), (b), and (o), and regulations 
under subsection (d) “. 

Sec. 2. Section 3 of the Hobby Protection 
Act is amended by striking out “(a) or (b) or 
a rule under section 2(c)” and inserting in 
lieu thereof the following: “(a), (b), or (c) 
or a rule under section 2(d)”. 

Sec, 3. Section 5 of the Hobby Protection 
Act is amended by striking out (a) or (b) 
or regulations under section 2(c)” and insert- 
ing in lieu thereof the following: “(a), (b), 
or (o) or regulations under section 2(d)". 

Sec. 4. Section 7 of the Hobby Protection 
Act is amended by redesignating paragraphs 
(5), (6), and (7) as paragraphs (7), (8), 
and (9), respectively, and by inserting after 
paragraph (4) the following new para- 
graphs: 

“(5) The term ‘antique firearm’ means any 
firearm (including any firearm with a match- 
lock, fiintlock, percussion cap, or similar 
type of ignition system) manufactured dur- 
ing or before 1898. 

“(6) The term ‘imitation antique firearm’ 
means a firearm which purports to be, but 
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in fact is not, an antique firearm or which 
is a reproduction, copy, or counterfeit of an 
antique firearm.” 

Sec. 5. Section 8 of the Hobby Protection 
Act is amended by striking out “and imita- 
tion numismatic items” and by inserting in 
lieu thereof the following: “, imitation nu- 
mismatic items, and imitation antique fire- 
arms“. 


THE ATTITUDE OF CONGRESS 
TOWARD IMPEACHMENT 


(Mr. HANNA asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. HANNA. Mr. Speaker, I protest 
that Congress is being both intimidated 
and insulted by certain interests on the 
process of impeachment. Intimidated I 
say by the attempt to create an atmos- 
phere surrounding the process to suggest 
that Congress has to treat the President 
as the courts treat a citizen charged with 
criminal conduct. Such a proposition is 
both impertinent and illogical. 

The process of impeachment is singu- 
lar, unique, and quite distinguishable in 
many regards from a criminal procedure. 
We are in the first instance facing 
charges which will separate a man and 
his office, not charges which may, as in a 
criminal case, separate the offender 
from society. Consider please that a find- 
ing of serious breach in adherence to an 
expected moral standard would easily be 
a factor in questioning a President’s fit- 
ness for office but would scarcely be 
enough to send a man to jail for 1 year, 
as a felony would. Further, a finding of 
sufficient and impressing facts to con- 
clude a clear showing of unsound judg- 
ment in an area of obvious importance to 
the Nation might remove a man from 
office but would not send him to con- 
finement. 

It seems obvious with materials and 
facts now available that charges may 
well be laid that if proven would pro- 
vide the basis for criminal action but if 
such action is to be taken it should be in 
a court of competent jurisdiction, not in 
the Congress. And, more importantly the 
rules of evidence of that court need not, 
indeed should not, be impressed on the 
impeachment proceeding. 

The question we face in the House is 
shall the President be held to trial in the 
Senate on the evidence supporting 
charges we hold to be sufficient to remove 
him from the Presidency. To hold out to 
the American people that we are going to 
put the President in the dock like a com- 
mon criminal is to distort the process 
and mislead the public. Another strain 
of nonsense that should be put to rest is 
the suggestion that impeachment would 
imperil the Republic. It needs remem- 
bering that the passage of power has oc- 
curred in a 4-year span by the election 
process and in shorter spans by natural 
death and by assassination. Our insti- 
tutions are already tested for this ordeal 
and the Nation does not stand or fall by 
virtue of the incumbency of Richard 
Nixon continuing unchallenged. 

Associated with the above canard is 
the suggestion that impeachment once 
tried becomes twice cheap. Considering 
the fact that it will have been tried but 
twice in 200 years, to suggest that it 
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thereby will become virulent is like say- 
ing that a family that has had two doses 
of a disease in two generations is highly 
susceptible to the germ. 

I, for one, am convinced that the Con- 
gress is going to approach the matter of 
impeachment with sound and careful 
judgment and with its constitutional ob- 
ligations clearly in mind. We do not need 
the heavy hand of a criminal justice 
analogy in order to establish a sound 
precedent for future cases which will 
serve the country well regardless of who 
holds the office of the Presidency. 


NO SHORTAGE OF WHEAT FOR 
BREAD—ONLY BOXCARS TO MOVE 
IT 


(Mr. MELCHER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MELCHER. Mr. Speaker, the 
American consumer is being scared by 
the American Bakery Association’s 
hysterical propaganda of high-priced 
bread due to short wheat supplies. Their 
predictions have been coupled with 
anguished calls for export controls on 
wheat to prevent further foreign sales. 

Anyone who takes a realistic look at 
our wheat stock and transportation situ- 
ations can separate out the verbal chaff 
to assure U.S. consumers there is plenty 
of wheat available in the country. 

Our farmers are expected to produce 
over 2 billion bushels of wheat in 1974, 
and since we consume about 600 million 
bushels in this country, most of it is 
grown for export sales. These foreign 
sales of wheat are significantly in the 
public interest. First of all, it helps our 
balance of payments and wheat sales 
during 1973 have been one of the factors 
bringing our balance of payments back 
into a favorable position. Keeping a posi- 
tive balance of trade is vital in order to 
solidify the dollar and avoid the excessive 
inflationary pressure devaluations have 
caused the United States. And its impor- 
tance in 1974 is increasing as we continue 
to import vast quantities of foreign oil at 
greatly increased prices which must be 
offset by sales of American grain if we 
are to maintain a favorable balance. 

Second, the humanitarian need to sup- 
ply America’s abundant production of 
agricultural products in world trade 
should not be tampered with on the basis 
of scare tactics of an individual industry 
that evidently has not properly as- 
sessed all of the available supplies of 
wheat. The only overriding reason to fol- 
low the baking industry’s advice would 
be if American consumers were actually 
faced with a shortage of wheat. Such is 
not the case as the following facts con- 
clusively demonstrate a plentiful supply. 

The latest Agriculture Department 
grain stocks report shows January U.S. 
wheat at 934 million bushels on farms 
or in elevators. 

Much of this wheat has been con- 
tracted to grain companies or coopera- 
tives to satisfy sales to millers and vari- 
ous food suppliers and also for unfilled 
foreign orders. It is more than half of 
what we produced in 1973. 

But the pertinent point is, is it avail- 
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able for the consumers of this country? 
The answer is “Yes.” With the new har- 
vest due to start in June in the southern- 
most part of the wheat belt we have less 
than half the year to go and normal con- 
sumption amounts to about 50 million 
bushels per month. 

Just where is the wheat that the bakers 
seem to think is in short supply? It is 
awaiting boxcars or trucks to carry it 
from county elevators to markets. Trans- 
portation is the bottleneck. Take my 
State of Montana for example, where 
at the first of the year we had almost a 
half year’s crop either still on the farm 
or in elevators. As of February 15 this 
was down several million bushels but the 
equivalent of one-third of last year’s crop 
is still there, and if we do not move the 
grain faster than we did during the last 
half of 1973 we will still have over 16 
million bushels or one-sixth of last year’s 
crop left in the farmer’s hands by mid- 
summer. 

But, as Montana grain growers point 
out, the ability to move grain deteriorates 
so there is no way the 1973 level will be 
maintained. I have had a continual 
stream of letters, telegrams, and phone 
calls from places like Sidney, Plenty- 
wood, Soobey, Wolf Point, Havre, and 
other grain areas where elevators are 
desperate for boxcars to move their 
wheat to markets. And the problem is 
widespread. Thirty to forty million 
bushels of grain are awaiting shipment 
in Kansas and Nebraska too. 

Rather than scaring the consuming 
public by calling for a wheat export em- 
bargo, the baking companies should take 
a look at all of the wheat that is available 
in wheat-producing areas that simply 
cannot be moved to market. Then they 
should join with the grain growers of the 
country in working to eliminate these 
serious transportation bottlenecks. 

There is plenty of wheat if we can get 
it off the farm and out of the elevators 
and to those who bake the bread. 


A MILLION-DOLLAR COLORING 
BOOK FROM OUR COST-CON- 
SCIOUS POSTAL SERVICE 


The SPEAKER pro tempore (Mr. Mc- 
Fatt). Under a previous order of the 
House, the gentleman from Arkansas 
(Mr. ALEXANDER) is recognized for 60 
minutes. 

Mr, ALEXANDER. Mr. Speaker, I 
would like to say a few words today 
about the enormous problems of mail 
delivery, management, and postal rate 
increases proposed by the U.S. Postal 
Service. 

On July 1, 1971, the U.S. Postal Service 
took over the job of carrying the mail in 
this country. This new agency, set up 
along the lines of a modern business 
corporation, promised to improve on the 
heavily criticized predecessor, the Post 
Office Department. The cost of a first- 
class letter was raised and virtually all 
other classes of mail went up as well. 

Given all this, one would expect serv- 
ice to be improved. But, nothing of con- 
sequence has changed since the new U.S. 
Postal Service came into being. In fact, 
service continues to deteriorate while the 
rates continue to increase. 
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The new rate proposal includes a 25- 
percent increase in the cost of mailing 
a letter first class; an 18-percent in- 
crease in the cost of an airmail letter; 
& 39-percent increase in the rate for 
second-class mail; an increase in the 
neighborhood of 25 percent for third 
class; 6 percent for fourth-class mail. 

The new rate increases which would 
take effect on March 2, 1974, will in- 
crease business costs and they will be 
reflected in higher prices both up and 
down the line. Certainly, in times as 
inflationary as the present, an increase 
in postage rates would be harmful to the 
individual consumer and the general 
economy. 

Postal rate increases and poor service 
have caused many companies to turn to 
private mail services that promise re- 
liable and relatively inexpensive deliv- 
erles. Higher second-class rates have al- 
ready helped put some publications out 
of business—such as Life and Look mag- 
azines. The cost suffered by the public is 
both in terms of the loss of the publica- 
tions and the loss of the jobs which those 
operations generated. 

The Postal Service claims an accuracy 
rate of 95 percent. But, these days it 
seems that just about everybody has 
some personal horror story to tell about 
the mail service they get. A Reader’s 
Digest survey found that the average 
letter it mails today takes nearly 3 days 
longer to be delivered than it did in 1969. 
Members of Congress receive hundreds 
of thousands of complaints from individ- 
uals each year about the Postal Service. 

At this point, I would like to mention 
just a few of those which have come to 
my attention. The following is a com- 
ment a business executive in West Mem- 
phis, Ark., which is in the district I 
represent, made in response to a Postal 
Service questionnaire about its perform- 
ance: 

We used to receive overnight service from 
Little Rock and two or three day service from 
New York, Atlanta, Baton Rouge, and New Or- 
leans. Now, however, things have changed— 
I’m tired of three-day mail here in town, 
four-day airmail from Baton Rouge, five- 
day mail from Raleigh, N.C., thirteen-day 
mail from Little Rock, and to cap it off, I 
mailed a certificate for $100,000 to New York 
by certified mail at noon 9/22 and it was 
received on 9/30—you can figure the cost per 
day. Something is wrong in Memphis and it 
isn’t getting any better since things were 
“centralized so as to improve service.” Ha! 
Doesn’t anyone give a happy damn any- 
more!! 


This man’s problem is not an isolated 
one. For instance, a check mailed by a 
woman in Charleston, W. Va., to Ravens- 
wood, 52 miles away took 9 days to ar- 
rive—by which time she received a delin- 
quent-payment notice. On Valentine’s 
Day a resident of Elizabeth, N. J., re- 
ceived a Christmas card postmarked 
December 10. A department store in 
Atlanta sent out a large third-class mail- 
ing, properly presorted, 7 days in ad- 
vance of a sale. The announcement 
reached most customers after the sale 
was over. 

The U.S. mail service is deplorable and 
the problem, we must agree, is epidemical. 

Another problem with the Postal Serv- 
ice today is the current Postmaster Gen- 
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eral. He has cut the U.S. Postal Service 
payroll by 37,500 employees, slashed over- 
time, closed many small post offices, and 
installed manpower-saving mechanized 
facilities. This has all been done in the 
name of saving money, efficiency, and 
effectiveness. 

Mr. Klassen has not, however, been so 
parsimonious with his top echelon staff 
here in Washington or when it comes 
to a friend. I have not heard of the Postal 
Service proposing to cut any of the 
nearly 50 executive positions it has for 
persons drawing salaries exceeding $42,- 
500 annually. And, it has recently been 
alleged that Mr. Klassen authorized, 
without competitive bidding $821,845 in 
Postal Service contracts to a New York 
consulting firm headed by a long-time 
friend of the Postmaster General’s. 

Since 1970, these contracts have pro- 
vided one-fourth of the revenue to the 
firm. These contracts were for public 
relations promotions. Although the 
Postal Service has a 68-employee com- 
munications department with an annual 
budget of $2.3 million—they did not come 
up to Mr. Klassen’s public relations 
standards. Since, the U.S. Postal Service 
is the country’s sole source of postage 
stamps, I can not really understand why 
it is necessary to spend this huge amount 
of money to advertise itself. 

Another matter which I believe bears 
airing here came to light in a staff re- 
port published last November by the 
Subcommittee on Postal Facilities, Mail 
and Labor Management. This report 
dealt with an inspection tour the sub- 
committee’s staff made of Postal Service 
bulk and preferential mail centers. 
Among the problems it cited was the 
discovery that the USPS’s planning is so 
poor that millions of dollars worth of 
equipment installed in one of the system’s 
facilities is now, or will be, obsolete be- 
fore it is 2 years old. 

Finally, it is my understanding that 
the Postal Service plans to distribute, 
or is distributing, coloring books for chil- 
dren under the guise of education. These 
books, I am told, will be or have been 
distributed to the 750,000 Postal Service 
employees and their families. Another 
4 million of them will be included in 
150,000 Postal Service Educational Kits” 
being distributed free to third, fourth, 
and fifth grade students across the Na- 
tion. Now, this sounds like a fine idea 
does it not? But, to my thinking there 
are a few fiaws. For instance, one Postal 
Service source says the printing cost 
alone for this project was close to a mil- 
Hon dollars. Another argues that the 
cost of producing, packaging, and related 
charges for the whole project was “only 
$450,000.” 

I remain at a loss to understand why 
the Postal Service needs this kind of 
massive publicity campaign in view of 
its monopolistic nature. And, I just 
wonder how much of these new postal 
rate increases will be going to pay the 
coloring book bill. 

Mr. Speaker, I could go on with a re- 
cital of other problems within the Postal 
Service which have come to my atten- 
tion. I have commented on them many 
times before. But, I believe that the 
examples which I discussed here are 
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ample proof that it is unconscionable 
to ask the American taxpayers—who 
subsidize this “business-like corpora- 
tion” to the tune of millions upon mil- 
lions of dollars a year—to accept another 
large increase in postal rates. 

Discontent with the U.S. Postal Serv- 
ice is widespread. Complaints are on a 
continuous increase. Dissatisfaction pre- 
vails among private consumers, business 
and government. The present rates are 
extremely high for such unsatisfactory 
service. A further increase is certainly 
unsupportable in view of the obvious 
waste, inefficiency, and ineffectiveness 
in the Postal Service’s operation. 

If the Commission on Postal Costs 
and Revenue refuses to use its power to 
deny increases in the absence of im- 
provements in the operation of the 
Postal Service I would urge that the 
Congress review and revise the law which 
created this ineffective, inefficient, post- 
age gulping glutton. Congress may well 
again have to become the “court of final 
appeal” to protect the interests of our 
people in rate increase matters. 

Mr. SEBELIUS. Mr. Speaker, I am 
most pleased to have this opportunity to 
join the Honorable BILL ALEXANDER, my 
colleague from Arkansas, who is chair- 
man of the Subcommittee on Family 
Farms and Rural Development of the 
House Agriculture Committee, in dis- 
cussing the problems we are experienc- 
ing concerning postal service in our rural 
and smalltown areas. 

Rather than go into lengthy remarks, 
for the problems we are experiencing are 
many and severe, I feel it would be bene- 
ficial for me to simply insert into the 
Recorp at this time a part of a special 
report conducted by my office pertaining 
to postal problems we are experiencing 
in my congressional district in Kansas. 

We conducted a special listening and 
inspection tour relative to postal serv- 
ice in the First Congressional District 
last May 15 through May 25. I would like 
to share the conclusions and suggestions 
of the report with my colleagues: 

SPECIAL REPORT BY REPRESENTATIVE SEBELIUS 
CONCLUSIONS 

Information from this tour has led to 
the following general conclusions: 

(A) Service. Service, as compared to what 
rural patrons received prior to the current 
Postal Corporation, has deteriorated. The 
complaints are so numerous, widespread and 
similar, that the veracity of the ODIS test 
(Origin-Destination-Information System) or 
any other test now utilized to measure mail 
service in rural areas is questionable. Next 
day delivery claims of 95% to 100% simply 
do not convince the patron whose mail has 
been lost or delayed. That error is a 100% er- 
ror as far as the patron is concerned. The 
ODIS test does not measure time for mail to 
be (1) collected, (2) transported, (3) pre- 
pared for postmarking, (4) sorted for delivery 
by carriers or clerks and (5) delivered because 
it is assumed most mail is postmarked the 
same day it is mailed and that a carrier deliv- 
ers the mail on the day he receives it. In addi- 
tion, the Postal Service does not consider 
Sundays and holidays in computing the 
average number of days to deliver first class 
mail. 


It should be stressed that while approxi- 
mately 2,000 complaints were received as a 
result of this tour, that figure is not Indica- 
tive of the extent of the problem. It would 
have been a simple task to increase the num- 
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ber of compaints to four or five times that 
amount, After obtaining some 2,000 com- 
plaints, it was felt additional comment would 
be redundant and unnecessary. 

(B) Service in Outlying Areas. Service in 
outlying rural areas as compared to service 
within sectional or regional centers is dis- 
criminatory, primarily due to cost cutting 
and rules and regulations that apply to rural 
areas, The rural patron in Kansas does not 
receive mail service on an equal basis with his 
“town” coun art. 

(C) Cutback in Personal Service. The cut- 
back in personal service (door service, window 
service, hours of operation, access to local 
building, new regulations on rural route 
patrons relative to post office boxes, etc.) has 
caused significant inconvenience for patrons 
as well as resentment, 

(D) Employee Morale. The problem of 
morale and the many complaints from per- 
sonnel within the Postal Service is most 
serious. While the great majority of postal 
employees state repeatedly that reform and 
reorganization were needed and that part of 
what has been done has been needed for 
some time, most are bitter and resentful 
over “going too far“, It was extremely dif- 
ficult to obtain candid statements from 
postal employees in that most frankly do 
not believe the so-called “gag rule“ has been 
lifted and fear reprisal. Upon assurance that 
their remarks would be “off the record” and 
kept confidential, most talked at length 
itemizing problem“ areas. 

(E) Area Preferential Mail System, The 
Area Preferential Mail System (the process- 
ing of mail through the sectional center fa- 
cilities) is most unpopular despite the fact 
postal authorities claim the system works 
within their own prescribed time goals. The 
system is resented both by local citizens and 
local postal employees. It is synonymous with 
“big government” and“ Washington bureauc- 
racy”. The system may be justified due to the 
fact the Postal Service must now rely on 
highway transportation but cannot be justi- 
fied on the basis of integrating rural postal 
delivery systems into the nation’s com- 
puterized and mechanized system. Equip- 
ment of this type does not exist in rural sec- 
tional centers, not to mention rural post 
offices. The sectional center process also 
places time and regulation problems upon 
local postal employees that are resented and 
impossible to explain to local patrons. 

(F) Junk Mail. There is significant support 
for so-called “junk” mail to pay increased 
rates. 

(G) Newspaper Delivery. There has been a 
notable deterioration of service relating to 
newspapers, periodicals, magazines, church 
and organization bulletins and other non- 
first class mail. Most of the complaints in- 
volve the delivery of the community news- 
paper. In most cases, patrons will receive sev- 
eral newspapers om one day and none on 
other days. Second class mall, according to 
postal employees, is simply not moved when 
time and the work load become a problem. 
In several instances, postal authorities have 
caused serious economic problems for local 
newspaper publishers regarding decisions in- 
volving postal rate errors. The publisher, 
though not responsible for the error in com- 
puting postal rates, is being charged on a 
retroactive basis to the extent the fee could 
endanger his business operation. 

(H) Postal Policy. The Postal Service’s 
often quoted and widely believed policy that 
the service must “pay for itself” is not ac- 
cepted or understood in rural areas. It is gen- 
erally accepted by postal employees and 
patrons that cost cutting has directly led to 
deterioration of service. It is also generally 

ted thet the Postal Service cannot pay 
for itself and still provide adequate service 
to rural areas. There is strong support for 
Congress to subsidize the difference in cost. 
In addition, there is considerable opposition 
to another postal rate increase. 
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(I) Public Relations. The current public 
relations and publicity program of the Postal 
Service, instead of helping to improve the 

of the Postal Service, is looked upon 
with skepticism to the point of ridicule and 
resentment. (The day the tour met with 
citizens complaining of postal service in a 
community 60 miles from the sectional cen- 
ter, the sectional center postmaster an- 
nounced in the press that patrons receive 
next day delivery 95% of the time within 
that sectional center. Many citizens brought 
that particular news clipping to the meeting 
referring to same with anger and ridicule.) 
The current “Madison Avenue“ public rela- 
tions program conducted by the post office 
through paid advertisements and press state - 
ments issued by local postal employees (some 
against their wishes) is doing more harm 
than good in Kansas. 

(J) Good Local Service. In roughly 3% of 
the comments received, patrons said they 
were receiving good service. In virtually all 
of these cases, credit was given to the local 
postal employees. The attitude, with a few 
notable exceptions, on the part of patrons 
toward their local postal employees was good. 
The great majority of complaints stem from 
poor service that is attributed to a new sys- 


_ tem imposed in a dictatorial fashion in rural 


areas without support or approval by either 
patrons or postal employees. 

(K) Elimination of Local Postmarks. The 
elimination of local postmarks and local post 
office cancellation of mail has created serious 
problems for businessmen and is resented 
by local citizens, 

SUGGESTIONS 


(A) Service. The Postmaster General and 
the postal management team in Washing- 
ton, D.C., should publicly stress service as 
opposed to cost and what action, if any, 18 
being taken regarding specific improvements 
and plans for rural areas. As far as rural 
patrons are concerned, none of the moderni- 
zation and reorganization plans now under- 
way within the Postal Service applies to rural 
areas. It is suggested some acknowledgement 
be given to the fact problems in rural postal 
service do exist and that specific programs 
to correct these problems are receiving equal 
consideration as the much publicized prob- 
lems in our nation’s cities. 

(B) Test for Rural Delivery. Some addi- 
tional form of testing should be tried to 
measure more accurately the mail delivery 
in rural areas. 

(O) Sectional Centers. The Area Preferen- 
tial Mail System, if not terminated, should 
be much more flexible in rural areas. Local 
postmasters, in almost every case, indicated 
better service could be restored if they had 
the authority to set up an “in pouch delivery 
system” within the existing system. The cur- 
rent practice of not using vehicles on re- 
turn trips for in-county delivery is most dif- 
ficult to explain or justify to the patron. 

(D) Local Authority. The policy of trans- 
ferring local authority in almost every area 
of postal operations to sectional centers 
should be reviewed. More authority should 
be given to local postmasters, not only in 
terms of setting up local delivery systems 
but in all phases of the local operation. 
When possible, local post offices should can- 
cel and their own mall. There 
should be more flexibility and local authority 
regarding door service, window service, hours 
of operation and regulations such as new reg- 
ulations regarding box holders and rural 
route patrons. Sectional center post offices, 
while cutting back on services of this type, 
offer better service to their patrons and by 
doing so, the rural or small community 
patron receives discriminatory service. 

(E) Newspaper, Magazine Delivery. Greater 
priority should be placed upon timely de- 
livery of newspapers, magazines and periodi- 
cals—mail solicited and paid for by the 
patron. Again, if given the authority and man 
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hours to do the job, most local postmasters 
make every effort to work out a satisfactory 
working arrangement with local publishers. 

(F) Retroactive Charges. The Postal Serv- 
ice should make it official policy not to hold 
publishers, or any other business operation, 
responsible for retroactive rate charges based 
upon misinterpretation or lack of proper 
guidance or information on the part of local 
postal officials. This current practice is bit- 
terly resented, It is the recommendation of 
Congressman Sebelius that if publishers are 
not treated fairly with a problem of this 
nature that they take the case to court. 

(G) Public Relations and Advertising. The 
latest report from the General Accounting 
Office stating the U.S. Postal Service spent $1 
million falsely advertising improved air mail 
service is the latest in a series of public re- 
lations efforts that are having an adverse 
public reaction. It is recommended the Post- 
al Service stop spending public funds for 
public relations other than financing an in- 
formation service. This suggestion also ap- 
plies to “in house“ postal publications and 
press statements released through local post- 
al employees. 

Whatever cost savings have been gained 
as a result of cutbacks in personnel, service, 
termination and consolidation of routes, 
closing small post offices and increased postal 
rates have also cost the Postal Service more 
in public relations than any adyertising 
agency can correct. 

(In a recent issue of the “Memo to Mau- 
ers” publication, published monthly by the 
Public Affairs Department of the U.S. Postal 
Service, the lead story concerns a business 
firm that now enjoys “better postal service 
at less cost”. This article was brought to the 
attention of the Congressman by a busi- 
nessman who has had to spend in excess of 
$6,000 to install his own delivery system to 
insure the same level of service to his cus- 
tomers that he used to take for granted for 
the Postal Service.) 

(H) Employee Morale. Continued effort 
must be made on the part of the Postmaster 
General and the postal management team to 
improve the morale of postal employees. A 
realistic and long term effort should be made 
to get what will be blunt and outspoken 
advice from local postmasters who must face 
the public on a day to day basis and try to 
answer their justifiable complaints, While 
there have been much publicized meetings 
between management and local postmasters, 
it is interesting to note that many who at- 
tended those meetings state “off the record” 
they felt the meetings were more for public 
relations than for substance. 

(I) “Gag” Rule and Hiring Freeze, Related 
to the morale problem, the Postmaster Gen- 
eral should make public through official 
channels that the so-called gag“ rule and 
the hiring freeze do not represent current 
postal policy. In trying to arrange for an 
appointment with district postal officials in 
Wichita, the Congressman’s office had difi- 
culty in getting the receptionist to accept 
the call. It is also interesting to note many 
of the sectional center postmasters were pub- 
licly very much in favor of the current sys- 
tem. Off the record, the story was quite dif- 
ferent. Each sectional center “competes” 
with other sectional centers in a cost cutting 
and performance “game” which in turn is 
“played” by district and regional officials. 

While fully appreciating the legitimate and 
obvious need for postal officials to provide 
service at a cost that is fair to the taxpayer 
and while postal officials have made com- 
mendable progress in achieving this goal, it 
is service to postal patrons re- 
ceive equal priority. 

The current “cost cutting” and “big 
brother” environment is evident to the point 
employees and union spokesmen went to 
great lengths to for private meet- 
ings in which they felt they could sir their 
grievances without repercussion. 
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CONGRESSIONAL OVERSIGHT RESPONSIBILITY AND 
POSSIBLE LEGISLATION 


As stated previously, while there has not 
been sufficient time for the Postal Service 
to implement the needed reforms and tech- 
nology necessary to provide adequate service, 
Congress is becoming increasingly aware of 
its oversight responsibility in making sure 
national mail service operates so that all 
citizens receive prompt service at the lowest 
possible cost. Within this oversight respon- 
sibility, hearings on postal service are con- 
tinuing in both the Senate and the House 
of Representatives. Upon conclusion of these 
hearings in the fall, legislative and adminis- 
trative proposals will be forthcoming. 

Legislation has already passed the House 
of Representatives requiring annual author- 
izations for appropriations to the Postal Serv- 
ice. The authorization for these appropria- 
tions was on a permanent basis. The bill also 
requires the Postal Service to keep Congress 
fully informed as to its activities. The pur- 
pose of the bill is to allow Congress to thor- 
oughly review the amount of money needed 
from the Federal Treasury to be used to 
cover the cost between postal revenues and 
total postal costs. Hopefully, this bill will 
enable Congress and the Postal Service to 
better work together to restore and improve 
service in rural areas where postal service 
cannot pay for itself. 

While various legislative proposals and ad- 
ministrative recommendations will be forth- 
coming as a result of current Senate and 
House hearings, it should be stressed that 
to date, legislation that would “tell the Postal 
Service how to run its own shop” has not 
received serious consideration: However, the 
following legislation has been introduced: 

(A) Legislation that would set minimum 
standards for mail delivery and require Con- 
gress to appropriate the funds necessary to 
meet those standards (strongly endorsed by 
Congressman Sebelius) ; 

(B) Legislation that would provide rural 
mail delivery to all people without regard 
to the number of families residing in a spe- 
cified area (strongly endorsed by Congress- 
man Sebelius); 

(C) Legislation and various amendments 
that would limit and “spread out” proposed 
rate increases for second, third and fourth 
class mail; 

(D) Legislation that would prohibit a 
postal rate increase as recommended by the 
Postmaster General to the Postal Rate Com- 
mission; 

(E) Legislation that would repeal the 
Postal Reorganization Act and place the U.S. 
Postal Service back under the jurisdiction 
of the Congress; 

(F) Legislation that would end government 
postal monoply. 

SUMMARY 

Postmaster General E. T. Klassen, when 
testifying before Congress in March of this 
year, stated: 

“We were so hell bent on costs that we 
didn’t pay enough attention to service.” 

He also insisted the so-called “gag” rule 
no longer applies to postal managers and 
employees and that they are entitled to talk 
with their elected representatives. He stated 
he was also critical of those within the pos- 
tal management team who withheld facts as 
to the seriousness of service related prob- 
lems. 

In essence, the testimony of the Postmaster 
General acknowledges and mirrors the com- 
plaints received from patrons in Kansas. 
Postal service in rural areas in Kansas, while 
not getting any worse, seriously deteriorated 
from the service standard prior to postal 
reorganization. The service, in terms of pos- 
ing a hardship to rural patrons, is bad enough 
but it appears discriminatory in comparison 
to that received in urban and suburban 
areas and in areas in close proximity to sec- 
tional centers. In the eyes of the public, 
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postal service does not meet the require- 
ments of postal policy: 

“The Postal Service shall provide prompt, 
reliable and effective and regular postal 
services to rural areas, communities and small 
towns where post offices are not sustaining 
it being the specific intent of Congress 
that effective postal services be insured to 
residents of both urban and rural commu- 
nities.” 

According to rural patrons, who have made 
their complaints quite public, and postal em- 
ployees, who have made their complaints for 
the most part in private, this policy directive 
is not being met in the First Congressional 
District In Kansas. Just as important, there 
is no evidence that any program is being im- 
plemented or even studied that would spe- 
cifically apply to postal problems in rural 
areas. There is evidence, however, of some 
improvement in mail service nationwide 
and of determined efforts by the U.S. Postal 
Service to go ahead with the “big brother” 
reforms in process. How this modernization, 
computerization, and reorganization will af- 
fect rural areas is subject to question. 


THE AMERICAN DILEMMA: EVER- 
CHANGING FORCED-BUSING FOR- 
EVER? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Kentucky (Mr. SNYDER) is 
recognized for 60 minutes. 

Mr. SNYDER. Mr. Speaker, the prob- 
lem of induced school integration by 
way of court-ordered forced-busing has 
become à national dilemma. It is not just 
a regional problem. Southern States are 
no longer alone in facing Federal fiat 
regarding the education of their black 
and white children. Michigan felt the 
heavy hand of the Federal courts in this 
matter before Kentucky. The taxpaying 
constituents of every Member of this 
body are forced to pay the ever-increas- 
ing costs of busing growing numbers of 
children of both races more miles every 
year, if only by having to underwrite the 
expanding Federal bureaucracy that is 
planning, reviewing, overseeing and 
policing this practice. 

On February 19, the Senate Judiciary 
Committee's Subcommittee on Constitu- 
tional Rights opened hearings on four 
bills which would; by statute, strip Fed- 
eral courts of the power to mandate 
forced busing as a method of inducing 
integration in the Nation’s school 
systems. 

Those bills are: S. 619, introduced by 
Senator ALLEN of Alabama, S. 1737, in- 
troduced by Senator Ervin of North 
Carolina, S. 287, introduced by Senator 
Scorr of Virginia, and S. 179, sponsored 
by Senator GRIFFIN of Michigan. I have 
introduced in the House companion bills 
to these Senate measures: H.R. 12474, 
H.R. 12475, H.R. 12476, and H.R. 12477, 
respectively. 

Mr. Speaker, I would like to tell my 
colleagues in the House of Representa- 
tives what I had to say to the Senate 
Subcommittee on Constitutional Rights 
on February 19 in favor of those bills. 

Mr. Speaker, every American citizen 
is directly affected by the forced-busing 
issue, if only through his pocketbook. The 
increasing costs of this “solution” to 
so-called racial discrimination in Amer- 
ican public schools are felt not only by 
citizens of affected counties, cities, and 
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States who must come up with the cost 
of additional buses fuel, maintenance, in- 
surance, et cetera, et cetera, but by every 
one else. All Americans in our 50 States 
must bear the tax burden to support the 
growing army of bureaucrats in the U.S. 
Department of Health, Education, and 
Welfare, U.S. Department of Justice, U.S. 
Civil Rights Commission, et cetera, 
who are involved with all aspects of 
planning, reviewing, overseeing, and 
policing busing and other “desegrega- 
tion” procedures, to say nothing of the 
entire U.S. Judiciary System which 
seemingly has implanted itself forever 
in the midst of this unending dilemma. 

Much of that dilemma lies within the 
judicial branch itself, unfortunately. Let 
me explain. 

The Supreme Court on April 20, 1971, 
rendered its decision in Swann against 
Charlotte-Mecklenburg Board of Educa- 
tion. Regarding the subject of racial 
quotas, the Court said this: 

If we were to read the holding of the Dis- 
trict Court to require, as a matter of sub- 
stantive constitutional right, any particular 
degree of racial balance or mixing, that ap- 
proach would be disapproved and we would 
be obliged to reverse. The constitutional 
command to desegregate schools does not 
mean that every school in every community 
must always reflect the racial composition 
of the school system as a whole. 


The Court further declared: 

In light of the above, it should be clear 
that the existence of some small number of 
one-race, or virtually one-race, schools with- 
in a district is not in and of itself the mark 
of a system which still practices segregation 
by law. 


The Supreme Court in concluding the 
case, said: 

At some point, these school authorities 
and others like them should have achieved 
full compliance with this Court’s decision in 
Brown I, The systems will then be “unitary” 
in the sense required by our decisions in 
Green and Alexander. 

It does not follow that the communities 
served by such systems will remain demo- 
graphically stable, for in a growing, mobile 
society, few will do so. Neither school au- 
thorities nor district courts are constitu- 
tionally required to make year-by-year ad- 
justments of the racial composition of stu- 
dent bodies once the affirmative duty to de- 
segregate has been accomplished and racial 
discrimination through official action is elim- 
inated from the system. This does not mean 
that federal courts are without power to deal 
with future problems; but in the absence of 
a showing that either the school authorities 
or some other agency of the State has de- 
liberately attempted to fix or alter demo- 
graphic patterns to affect the racial com- 
position of the schools, further intervention 
by a district court should not be necessary. 


Nevertheless, in the Fourth District 
of Kentucky which I represent, as well 
as in the adjoining Third District, 
forced-busing may soon be the order of 
the day because a circuit court seem- 
ingly does not wish to abide by the lan- 
guage of the Supreme Court just quoted. 
The Sixth Circuit Court in Cincinnati 
evidently does not want to allow a single 
all-black school, though the Supreme 
Court ostensibly would. Nor does it seem 
to accept the fact of population mobility, 
as the Supreme Court does. And it seems 
to opt for continuing court-ordered 
plans to handle future changes in racial 
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ratios as a result of that mobility, which 
it would interpret as ipso facto discrim- 
ination, despite the Supreme Court’s 
declaration that such continued adjust- 
ments are not required. Yet precedent 
shows us that such contradictions may 
remain in effect. 

All this, I submit is ample proof of a 
continuing, unending dilemma, 

I repeat, unending dilemma. I believe 
it deserves even greater attention than 
it has received for the following rea- 
sons: 

It is of the utmost importance to real- 
ize first, that lower courts are requir- 
ing much more idealistic and impractical 
standards than the Supreme Court it- 
self, and second, despite this, the high- 
est court is letting them stand. 

In at least one case the Supreme 
Court has let stand the fixing of racial 
ratios in every school in the system 
despite its above quoted Swann posi- 
tion that it would be obliged to reverse” 
such a requirement by a district judge. 

The Prince Georges County, Md., 
school system is presently burdened by 
the fiat of a Federal judge in Baltimore, 
Judge Frank Kaufman of the U.S. Dis- 
trict Court of Maryland. His ruling of 
December 29, 1972, upheld by the Fourth 
Circuit Court but unreviewed by the Su- 
preme Court, requires that no school in 
that system shall be more than 50 per- 
cent black, nor less than 10 percent black, 
regardless of the population makeup sur- 
rounding those schools, regardless of 
what busing is required to engineer 
those percentages in all schools in that 
45-mile wide county. This requirement 
is totally out of line with the Supreme 
Court’s statement in Swann that it 
would have to reverse a district court 
requirement of “any particular degree 
of racial balance or mixing.” Despite 
this, the Supreme Court refused to re- 
view the Kaufman decision on Octo- 
ber 16, 1973. 

Who can know what any Federal 
court, including the Supreme Court, 
really means at any given time, or may 
hold on the same matter in the future, 
with such examples of contradiction and 
confusion among the “wise men” of our 
judiciary system? 

It is against this confused, contra- 
dictory background that I wish to look 
into the busing situation in my own 
State of Kentucky. 

That the problem of forced-busing 
could interminably extend into the fu- 
ture, I believe is clearly brought out by 
the decision of the Sixth Circuit Court 
of Appeals which on December 28, 1973 
overturned the March 8, 1973 decisions 
of the U.S. District Court for Western 
Kentucky. In those March decisions, Dis- 
trict Judge James F. Gordon after ex- 
tensively reviewing the desegregation 
measures taken by both the Louisville 
School Board and the Jefferson County 
School Board, found both systems to be 
unitary and whatever concentration of 
either white or black children in any 
school remained, to be clearly the result 
of defacto, and not dejure causes. These 
reasons he found chiefly to be what he 
called “white flight,” taking place all the 
while desegregation efforts, including 
busing, were being implemented. He 
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found those efforts to be completely sat- 
isfactory, in compliance with the Su- 
preme Court mandates. 

I quote the following thret sentences 
in the Circuit Court's opinion to make 
two points that demonstrate that the 
dilemma which faces us is one without 
end unless Congress sensibly puts an end 
to it: 

All vestiges of state-imposed segregation 
have not been eliminated so long as New- 
burg remains an all black school. Where a 
school district has not yet fully converted 
to @ unitary system, the validity of its ac- 
tions must be judged according to whether 
they hinder or further the process of school 
desegregation. The School Board is required 
to take affirmative action not only to elimi- 
nate the effects of the past but also to bar 
future discrimination. Green, supra, 391 U.S. 
438 n.4. 


The first point is an immediately ap- 
parent contradiction—with the Cincin- 
nati Court setting its own standard in 
defiance of the position of the Highest 
Tribunal in the land. The Supreme Court, 
as we have seen in Swann, said: 

It should be clear that the existence of 
some small number of one- or virtually 
one-race, schools within a district is not in 
and of itself the mark of a system which 
still practices segregation by law. 


Yet the Sixth Circuit Court in its wis- 
dom declared: 

All vestiges of state-Imposed segregation 
have not been eliminated so long as New- 
burg remains an all black school. 


The Supreme Court would allow some 
one-race schools. The lower circuit court, 
despite this, would allow none. Incred- 
ible. 

What are the American people in 50 
States, not just in Kentucky, to believe 
judicial standards on school desegrega- 
tion really are? 

The second point I wish to highlight 
is much more subtle, but not unimpor- 
tant, as long as the Supreme Court re- 
fused to even review Judge Kaufman’s 
Prince Georges County busing order 
which established a universal school 
racial ratio despite the Highest Court’s 
earlier dictum in Swann that it would be 
obliged to reverse such ratios if imposed, 
and its specific declaration opposing any 
mandatory racial composition for every 
school in every community.” 

The circuit court referred to Green 
to support the last of the three sentences 
I quoted: 

The School Board is required t take af- 
firmative action not only to eliminate the 
effects of the past but also to bar future 
discrimination. 


In that Supreme Court decision, Green 
v. County School Board of New Kent 
County, 391 U.S. 430 (1968), one finds 
at the bottom of page 438, note 4, which 
reads: 

We bear in mind that the court has not 
merely the power but the duty to render 
a decree which will so far as possible elim- 
inate the discriminatory effects of the past 
as well as bar like discrimination in the fu- 
ture. Louisiana v. United States, 380 U.S. 
145, 154. 


In Louisiana, perhaps not as the Su- 
preme Court intended it, but, I fear, as 
the circuit court interpreted it, lies the 
seed of the problem that T call “busing 
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forever,” despite Swann’s ruling out in 
1971 continuing followup decrees ad- 
justing racial composition of student 
bodies. 

I think we can begin to see the germi- 
nation of this seed in the sixth circuit 
court’s decision. Technically speaking, 
perhaps the circuit court did not broaden 
the Supreme Court’s original 1964 lan- 
guage in Louisiana—which it utilized by 
way of Green—but interestingly, it made 
no reference to the initial desegregation 
decree that the Highest Court specifical- 
ly mentioned. Thus it can be read: 

The School Board is required to take affir- 
mative action ... to bar future discrimina- 
tion. 


In Louisiana, the Supreme Court spoke 
of the duty to bar future discrimination 
in an initial order ending past segrega- 
tion in the schools. And as I have pointed 
out, in Swann there is the specific decla- 
ration that year-by-year follow-up ad- 
justments of racial balance in schools 
are not required since, as a result of a 
satisfactory initial decree, “at some 
point” a system would be “unitary,” with 
“racial discrimination through official ac- 
tion—eliminated from the sytem,” and 
future population changes of themselves 
would not alter that unitariness. 

The Sixth Circuit Court, however, 
seems to imply that follow-up decrees are 
required. It might even be said that its 
own decision reversing Judge Gordon is 
a “follow-up” decree for this reason: 

District Judge Gordon found “white 
flight” to be a de facto cause of any con- 
tinued racial “imbalance” in certain 
schools in Metropolitan Louisville despite 
thorough desegregation efforts by the au- 
thorities. He specifically found no dejure 
causes due to any continued official ves- 
tiges of racial segregation. 

The circuit court seems to have refused 
to accept the actuality of this popula- 
tion mobility—cited by the Supreme 
Court in Swann as the reason making 
follow-up racial adjustments unneces- 
Sary—as a defacto cause of the racial im- 
balance it found, ruling that imbalance 
entirely due to dejure causes which 
Judge Gordon found absent completely. 

One can certainly question the impli- 
cation in the circuit court’s language that 
a school board must prevent future dis- 
crimination by successive adjustments 
when that court does not seem to accept 
the fact of society’s mobility inescapably 
leading to varying racial ratios all the 
time, a fact the Supreme Court did ac- 
cept in Swann. But as Prince Georges 
County found out to its dismay, the Su- 
preme Court does not always stand by its 
own rulings. So one is justified in asking, 
just what is the position of the courts as 
to continuing adjustments of racial ra- 
tios in our schools? 

The two examples I have presented 
here—the Supreme Court’s refusal to re- 
view a lower court’s mandating of a com- 
pulsory racial ratio in an entire school 
system despite the highest tribunal’s pre- 
vious dictum that it would be obliged to 
reverse such an order, and the Sixth 
Circuit Court’s clear defiance of one Su- 
preme Court desegregation standard and 
its broadening of another—support my 
contention that forced busing is here to 
stay unless Congress puts an end to it. 
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Forced busing is here to stay, as a 
never-ending, court-ordered, court- 
reviewed, and court-reordered phenome- 
non in American life, unless Congress 
acts to terminate it by way of a consti- 
tutional amendment, or by way of the 
statutory legislation embodied in the 
bills before this Senate Subcommittee 
and in the bills I have introduced in the 
House of Representatives. 

But it is not just forced-busing that 
is here to stay, but everchanging forced- 
busing. The problem is not just busing 
forever, but ever-changing forced-busing 
forever. 

The reason for this is apparent from 
the position of the circuit court in Cin- 
cinnati. As population changes develop 
among races as they have in Louisville 
and Jefferson County and elsewhere, and 
the racial balance automatically changes 
in neighborhood schools with new en- 
rollments and departures, the courts can 
elaim as time passes that racial “imbal- 
ance” exists anew, and on the grounds of 
this “evidence” of renewed “discrimina- 
tion,” order and reorder, over and over 
again, the school boards of the Nation to 
draw up and implement new guidelines, 
new attendance zones, new busing sched- 
ules, et cetera, for the same or different 
school districts and/or counties or cities, 
for the same or for different students, at 
the same or different schools. 

And all this on an unending basis— 
unless the Federal courts also go into the 
business of controlling where the Ameri- 
can people can move to or not move to. 

No further amplification on my part 
is necessary for everyone to see what 
may lie in store for this country—dis- 
ruption unlimited. But the greatest dis- 
ruption will be imposed on the lives of 
our tenderest citizens, the young stu- 
dents in elementary and secondary 
schools. Parents will not know from one 
term to the next what schools their chil- 
dren will be in, or what hours they will 
have to keep to make their bus sched- 
ules. 

In the cases involving Louisville and 
Jefferson County, Ky., the sixth circuit 
court refused to accept as effective the 
desegregation measures found to be very 
satisfactory by the district court. The 
only way to satisfy the higher court is 
to have increased forced-busing that in- 
volves leapfrogging, or cross-busing. I 
completely agree with the sensible opin- 
ion on that very point that district 
Judge Gordon stated in his decision, now 
reversed: 

We have closely scrutinized the situation 
at the Newburg school and the adjoining 
elementary schools and the Cane Run school 
about which plaintiffs complain. We have 
seen the efforts by the school board in these 
areas and the use of permissible tools em- 
ployed by the board and we reject as totally 
unrealistic the contentions of the plaintiffs 
that it is necessary, in order to comply with 
constitutional mandate, to transport white 
children into the Newburg area from ad- 
joining districts, and at the same time trans- 
port some of the Newburg children who live 
near the school to white schools, thus cross- 
busing or leap-frogging these children mere- 
ly in order to achieve some sort of racial bal- 
ance, absent dejure acts or failure to act 
by the authorities. Newburg Area Council v. 
Board of Education of Jefferson County, 
Kentucky (p. 32). 
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This finding by the district judge gets 
to the very heart of the issue. Is forced- 
busing to be a permanent sociological 
tool—without regard for human feel- 
ings—utilized to reach and maintain 
throughout never ending population 
shifts, some idealistic but impractical 
form of racial balance based purely on 
preconceived, arbitrary percentages? 

This evidently is what the sixth cir- 
cuit court wants—and yet it is a well- 
known fact that roughiy 25 percent of 
the American people move every year. 

I submit, if the view of the sixth cir- 
cuit court prevails—and I have already 
shown the Supreme Court does not al- 
ways overturn lower court decisions that 
defy its own—this country will be put 
through fantastically costly, unending 
contortions and disruptions, involving 
not so much our schoolchildren’s educa- 
tion, as where they will get it, unless 
the Congress acts favorably on the bills 
before this subcommittee. 

If left standing, the circuit court’s de- 
cision in effect holds that school boards 
for all time must revise busing plans— 
no matter how often changes must be 
made in any or all aspects of their plans 
and operations—to keep up with chang- 
ing population trends, on the specious 
grounds that racial balances in schools 
differing from some preconceived, court- 
set percentages will, ipso facto, prove 
dejure segregation and discrimination. 

As cities expand, and people of both 
races move farther from midcity areas, 
forced-busing could require longer and 
longer trips. Earlier departures, and later 
arrivals home involve greater dangers 
for our school children, as many have 
pointed out. Walking to, waiting for, and 
riding on, school buses by many more 
children, will involve more time away 
from home. Leapfrogging forced-busing 
likely will become even more of a dis- 
rupting factor than it has been to date. 

FORCED BUSING LARGELY BASED ON 
ERRONEOUS SOCIAL THEORY 

Federal court decisions in the area of 
race relations since the early 1950’s have 
been based on the speculative theories 
and assumptions of certain sociologists. 
Among these was Gunnar Myrdal of 
of Sweden, whose book, “An American 
Dilemma,” was cited in the Supreme 
Court’s historic decision in Brown 
against Board of Education of Topeka 
in 1954. 

Now we have a new American Dilem- 
ma. 

It is ridiculous and tyrannical for our 
Federal courts, which are totally un- 
representative and unanswerable to the 
American people, to impose and perpetu- 
ate an untenable sociological pattern of 
costly forced busing on our people largely 
on the basis of social theories and as- 
sumptions now proven to have been erro- 
neous. 

The courts have the responsibility of 
adjudication on the basis of law, not so- 
ciology. The Supreme Court's function 
largely has been the determination of 
constitutionality of our laws. It has no 
power under the Constitution to deter- 
mine the validity of social theory. Law 
under the Constitution is the guide for 
our courts, not the disproven—nor un- 
proven—concepts of foreign or domestic 
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social theoreticians, no matter how well- 
intentioned they may be. 

Millions of dollars have been expended 
on voluntary and mandatory busing in 
the north, south, east, and west as a 
direct result of court decisions heavily 
influenced by social theories now shown 
to have been incorrect. 

One outstanding survey demonstrating 
the falsity of the theories selected by the 
courts was that reported by David J. 
Armor, associate professor of sociology 
at Harvard, in the quarterly journal, the 
“Public Interest” for summer, 1972. 

Professor Armor has this to say of the 
implications of his findings on busing: 

Tt is obvious that the findings of integra- 
tion research programs have serious implica- 
tions for policy. . . . The most serious ques- 
tion is raised for mandatory busing (or in- 
duced integration) programs. If the justifica- 
tion for mandatory busing is based upon an 
integration policy model like the one we have 
tested here, then that justification has to be 
called into question, The data do not sup- 
port the model on most counts. (p. 114) 


As Armor predicted—it is likely that 
in some quarters the data we have pre- 
sented will be attacked on moral or 
methodological grounds and then sum- 
marily ignored—his findings have been 
criticized and ignored—But he devastat- 
ed his critics in his surrebuttal, “The 
Double Double Standard: a Reply” in the 
korg 1973 issue of the “Public Inter- 
est.” 

A careful reading shows him to be 
eminently fair, in my opinion. For ex- 
ample, he states: 

Although the data may fail to support 
mandatory busing as it is currently justi- 
fied, these findings should not be used to 


halt voluntary busing programs. 


He urges more support for continued 
voluntary busing, but flatly declares— 

Massive mandatory busing for purposes of 
improving student achievement and inter- 
racial harmony is not effective and should 
not be adopted at this time. 


My position essentially is that States 
and local communities have the right to 
determine their own methods of improv- 
ing race relations in schools and the 
standard of education for both blacks 
and whites as long as officially imposed 
segregation is ended. Federal fiat that 
claims to be juridical but is merely socio- 
logical, has no place in this area. Armor 
and others have now demonstrated the 
unsoundness of Federal court sociology, 
and it must be discarded. Inasmuch as 
the courts show no inclination to shed 
their social hypotheses, the Congress un- 
der article III of the Constitution must 
step in and strip away the juridical abuse 
of the courts—their basing judgments on 
illusions. The elected Representatives of 
the people in both Houses of Congress 
know the people would support such ac- 
tion. Only 1 in 20 Americans supports 
busing as a satisfactory integration tool, 
according to a nationwide Gallup poll 
taken in early August 1973. The National 
Parents and Teachers Association in its 
National Congress, on May 22, 1973, 
resolved— 

That the National PTA oppose the reas- 
signment of students solely to achieve racial 
balance in the schools. 
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The American people know what the 
courts will not face up to, that busing is 
& failure. Armor asked the question: 

Why has the integration policy model 
failed to be supported by the evidence on 
four out of five counts? How can a set of al- 
most axiomatic relationships, supported by 
years of social science research, be so far off 
the mark? 


He gives three answers, but my point 
here is that the people—unlike the 
courts—know that forced busing as a 
solution is far off the mark. 


Armor blames: (1) inadequate re- 
search designs, (2) induced versus “nat- 
ural” factors, and (3) changing condi- 
tions in the black cultural climate, for 
the errors of the sociological concepts 
which were chosen by the courts to un- 
derlie their decisions involving busing. 
SPECIFIC FINDINGS OF THE ARMOR STUDY 

SPECIFIC FINDINGS OF THE ARMOR STUDY 


Professor Armor stated at the outset 
of his essays in the public interest: 

The policy model behind the Supreme 
Court's 1954 reasoning—and behind the be- 
liefs of the liberal public today—was based 
in part on social science research. But that 
research did not derive from the conditions 
of induced racial integration as it is being 
carried out today. These earlier research de- 
signs were “ex post facto”—1.e., comparisons 
were made between persons already inte- 
grated and individuals in segregated environ- 
ments. Since the integration experience oc- 
curred before the studies, any inferences 
about the effects of induced integration, bas- 
ed on such evidence, have been speculative at 
best. With the development of a variety of 
school integration programs across the coun- 
try there arose the opportunity to conduct 
realistic tests of the integration policy model 
that did not suffer this limitation. While it 
may have other shortcomings, this research 
suffers neither the artificial constraints of 
the laboratory nor the causal ambiguity of 
the cross-sectional survey. The intent of this 
essay is to explore some of this new research 
and to interpret the findings. (p. 91) 


Armor’s study was chiefly based upon 
the busing experience of schoolchildren 
in grades 1 through 12 over a period of 
from 1 to 5 years in five geographical 
areas: Boston, Mass.: Ann Arbor, Mich.: 
Hartford, Conn.; Riverside, Calif.; and 
White Plains, N. L. 

Professor Armor, at the outset of his 
article, indicted “educational policymak- 
ers” for deliberately ignoring a key find- 
ing of sociologist James Coleman, au- 
thor of the “Coleman Report” in 1966 
which was the product of a survey by the 
U.S. Office of Education commissioned by 
Congress as part of the Civil Rights Act 
of 1964. 

Armor presented his case in these 
words: 

The Coleman study, however, also reported 
some findings that surprisingly were not in 
accord with the early model. For one thing, 
black children were already nearly as far be- 
hind white children in academic perform- 
ance in the first grade as they were in later 

. This raised some question about 
whether school policies alone could eliminate 
black/white inequalities. Adding to the sig- 
nificance of this finding were the facts that 
black and white schools could not be shown 
to differ markedly in facilities or services, 
and that whatever differences there were 
could not be used to explain the disparities 
in black and white student achievement. 
This led Coleman to conclude that “schools 
bring little influence to bear on a child’s 
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achievement that is independent of his 
background and general social context; and 
this very lack of an independent effect means 
that the inequalities imposed on children by 
their home, neighborhood, and peer environ- 
ment are carried along to become the in- 
equalities (of their adult life).” 

While the findings about segregation and 
black/white differences have been widely 
publicized and largely accepted, this con- 
cluding aspect of Coleman’s findings has been 
ignored by educational policy makers. Part of 
the reason may derive from the methodo- 
logical controversies which surrounded these 
findings (e.g., Bowles and Levin, 1968), but 
the more likely and important reason is 
that the implications were devastating to the 
rationale of the educational establishment 
in its heavy investment in school rehabilita- 
tive programs for the culturally deprived; 
the connection between public policy and 
social sclence does have its limitations. (p. 
94) 


Professor Armor carefully delineated 
his survey (p. 96) as relating only to 
force, not natural, school integration, 
and not the “effects of integration on 
adults, nor on the effects of other types 
of integration, such as neighborhood 
housing, employment, and other forms.” 
He stressed this limitation: 

We are specifically interested in those as- 
pects of the model that postulate positive 
effects of school integration for black stu- 
dents; namely, that school integration en- 
hances black achievement, aspirations, self- 
esteem, race relations, and opportunities 
for higher education. . In other words, 
we will be assessing the effects of induced 
school integration via busing, and not nec- 
essarily the effects of integration brought 
about by the voluntary actions of individual 
families that move to integrated neighbor- 
hoods. 


Armor cataloged his findings specifi- 
cally. He stated: 


To test the integration policy model we can 
group our findings under five major head- 
ings—the effects of busing and integration 
on: (1) academic achievements; (2) aspira- 
tions; (3) self-concept; (4) race relations; 
and (5) educational opportunities. . In 
each case, we shall compare bused students 
with the control groups [students of similar 
backgrounds not bused] to assess those 
changes that might be uniquely associated 
with the effects of induced integration. 


Accordingly, Armor set forth his find- 
ings under those headings. I can only 
quote them in the briefest manner as 
follows: 

ACHIEVEMENT 

None of the studies were able to demon- 
strate conclusively that integration has had 
an effect on academic achievement as meas- 
ured by standardized tests. (p. 99) The in- 
tegration policy model predicted that 
achievement should improve as black stu- 
dents are moved from segregated schools to 
integrated schools . . . But four of the five 
studies we reviewed (as well as the Berke- 
ley and Evanston data discussed in foot- 
note 4) showed no significant gains in 
achievement scores; the other study had 
mixed results. Our own analyses of the Cole- 
man data were consistent with these findings 
(see Armor, 1972). (p. 109) 

ASPIRATION AND SELF-CONCEPT 


In the [Boston] METCO study we found 
that there were no increases in educational 
or occupational aspiration levels for bused 
students; on the contrary, there was a signif- 
icant decline for the bused students, from 
74 per cent wanting a college degree in 1968 
to 60 percent by May 1970. . . . At the very 
least, we can conclude that the bused stu- 
dents do not improve their aspirations for 
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college. (p. 101) The integration policy model 
predicted that integration should raise black 
aspirations. Again, our studies reveal no evi- 
dence for such an effect. (p. 110) 

In the METCO study we also found some 
important differences with respect to aca- 
demic self-concept. The students were asked 
to rate how bright they were in comparison 
to their classmates. While there were some 
changes in both the bused and control 
groups, the important differences are the 
gaps between the bused students and con- 
trols at each time period. The smallest dif- 
ference is 15 percentage points in 1970, with 
the control students having the higher aca- 
demic self-concept, Again, this finding makes 
sense if we recall that the academic perform- 
ance of the bused students falls considerably 
when they move from the black community 
to the white suburbs. In rating their intel- 
lectual ability, the bused students may sim- 
ply be reflecting the harder competition in 
suburban schools. (p. 102) 

RACE RELATIONS 


One of the central sociological hypotheses 
in the integration policy model is that inte- 
gration should reduce racial steretoypes, in- 
crease tolerance, and generally improve race 
relations. Needless to say, we were quite sur- 
prised when our data failed to verify this 
axiom. Our surprise was increased substan- 
tially when we discovered that, in fact, the 
converse appears to be true. The data sug- 
gest that, under the circumstances obtaining 
in these studies, integration heightens racial 
identity and consciousness, enhances ideolo- 
gies that promote racial segregation, and re- 
duces opportunities for actual contact be- 
tween the races. (p. 102) 

The integration policy model predicted 
that race relations should improve as the 
result of interracial contact provided by in- 
tegration programs. In this regard the effect 
of integration programs seems the opposite 
of that predicted. It appears that integration 
increases racial identity and solidarity over 
the short run and, at least in the case of 
black students, leads to increasing desires for 
separatism. These effects are observed for a 
variety of indicators: attitudes about inte- 
gration and black power; attitudes towards 
whites; and contact with whites. The trends 
are clearest for older students (particularly 
the METCO high school students), but simi- 
lar indications are present in the elementary 
school studies as well. This pattern holds 
true for whites also, insofar as their support 
for the integration program decreases and 
their own-race preferences increase as con- 
tact increases. (p. 110) 


Thus, in the first four of Armor’s cate- 
gories we see that he found few positive, 
but many adverse effects, as a result of 
what he called “induced school integra- 
tion via busing.” 

In the fifth category—“Long-term 
Education Effects”—he stated his find- 
ing that a higher percentage of bused 
black students did start college than un- 
bused control students, but this was 
based on two studies surveying a total of 
less than 150 students, and of which he 
said: 

Neither of these studies is large enough, 
of course, to draw any definite conclusions. 


And, he had already pointed out—as 
quoted above under “Aspiration and Self- 
concept”—that there was already a 
much higher aspiration to go to college 
among bused students at the outset of 
their busing than among the control 
group—although those aspirations de- 
clined markedly as that busing con- 
tinued. Armor said: 

In this respect, some educators have hypo- 
thesized that integration has a positive effect 
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in lowering aspirations to more realistic 
levels; of course, others would argue that any 
lowering of aspirations is undesirable. 


Sure enough, Armor’s critics claimed 
that lowering of aspirations was a posi- 
tive effect. We find a separate category 
devoted to it in their critique of his study: 

Shifts in aspirations and “academic self- 
image” during desegregation are positive in 
meaning. 


I quote briefly from this section: 

Eatz (1967), for example, has demonstrated 
experimentally how unduly high aspirations 
can doom black students to serious learning 
difficulties. In his view, desegregation bene- 
fits learning among black children by lower- 
ing their aspirations to more effective and 
realistic levels. . In short, when de- 
segregation lowers rigidly high aspira- 
tions of black students to moderate, effec- 
tive levels, it should be considered a positive, 
not a negative effect.” (“Busing: a Review of 
The Evidence“ by Thomas F. Pettigrew, 
Elizabeth L. Useem, Clarence Normand & 
Marshall S. Smith, in The Public Interest, 
Winter, 1973, p. 107-108). 


For the life of me, I.cannot understand 
why forced busing must be resorted to 
to achieve this so-called “positive” effect. 
Could not teachers counsel black students 
to this end in their own neighborhood 
schools if it were warranted? Why sub- 
ject Negro children to the embarrass- 
ment and chagrin of having to learn such 
a “lesson” by being forced to achieve“ 
alongside white students who already are 
considerably ahead of them, to say noth- 
ing of the time they must spend on 
schoolbuses, I see no value whatsoever in 
a program of any kind that reduces a 
student’s desire to better himself, and for 
any educator to call this a “positive” ben- 
efit is sheer nonsense. Even where a 
student clearly does not have the ability 
to handle college work, he should be en- 
couraged to better himself in other ways. 

Professor Armor, as I have mentioned 
earlier, answered his critics in what he 
called. The Double Double Standard: A 
Reply.” In this reply he further empha- 
sized the fact that with induced school 
integrated via busing, black students fell 
further behind their fellow white stu- 
dents in reading achievement. He set 
forth in detail statistics from Evanston, 
III., Berkeley, Calif., Sacramento, Calif., 
New York City, and from Hartford and 
New Haven in Connecticut, that showed 
the reading gap between black and white 
students grew, rather than diminished. 
Regarding this particular set of findings 
and criticism of his original survey, 
Armor said: 

The argument of Pettigrew and his col- 
leagues that perhaps white students also 
gain in achievement from the integration 
experience per se demands close scrutiny. 
While it makes sense to argue that black stu- 
dents might gain by being in a classroom 
environment with higher-achieving white 
students (the so-called peer“ effect promi- 
nent in the Coleman study), it makes no 
sense at all to argue that white students 
will gain by being in a classroom environ- 
ment with lower-achieving black students. 
What mechanism could possibly be operat- 
ing that produces opposite peer effects for 
the two groups? It seems to me that my 
critics’ reasoning is getting fuzzy here. 

One of the main points of my study was 
to show that black achievement is not being 
helped in any significant way by busing, and 
that therefore we have to raise the possibility 
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of harmful psychological effects due to the 
achievement gap. The small gain of two 
months for the paired black students in New 
York is little consolation for their being 
placed in an environment where they must 
compete for grades with students three years 
ahead of them in academic growth. The au- 
thors [his critics] completely ignore this is- 
sue throughout their critique. (The Public 
Interest, Winter 1973, p. 123) 


If we are really concerned for the wel- 
fare and advancement of our black chil- 
dren, I suggest we pay heed to what Pro- 
fessor Armor said of the possibility of 
harmful psychological effects upon them 
due to this achievement gap. 

I have gone into the Armor study at 
some length to demonstrate factual sup- 
port, based on actual experience, for the 
bills before this subcommittee. 


DISPUTED SOCIAL STUDIES POOR BASES FOR LAW 


For the same purpose, ironically, per- 
haps as important as Professor Armor’s 
findings were, is the very fact that since 
publication, they have been disputed— 
just as his factual conclusions were at 
odds with the theories and findings of 
others before him, like Gunnar Myrdal. 

Could anything more clearly demon- 
strate the utter absurdity of the Fed- 
eral courts of the land—or any courts 
for that matter—basing their decisions 
on sociological theories, than this con- 
tinued conflict between sociologists? One 
set of assumptions, theories and pro- 
jected conclusions continue at odds with 
other sets. “Research findings” turn out 
later, under actual conditions, to have 
been erroneous because of the inadequate 
standards and misconceptions by and 
on which they were formulated and fore- 
cast. 

The Public Interest itself cast a bit of 
scholarly light on this conflict among 
sociologists which further emphasizes the 
foolishness of a court relying on any 
given set of one-sided sociological data. 

A member of the Publication Commit- 
tee of Public Interest, Prof. James Q. 
Wilson, in the same winter, 1973 issue 
of that journal, wrote a short 3-page 
commentary entitled “On Pettigrew and 
Armor: An Afterword,” which every 
Member of Congress could read with 
profit. Professor Wilson is chairman of 
the Department of Government at Har- 
vard University. 

I quote some of his most pertinent re- 
marks, beginning with his opening sen- 
tence on page 132: 

Those who have read David Armor’s “The 
Evidence on Busing” and now find in this 
issue a lengthy rebuttal by Thomas Petti- 
grew and colleagues and a surrebuttal by 
Armor might be forgiven for throwing up 
their hands in despair at the apparent in- 
ability of social science to give clear and 
simple answers to important questions. .. 

Because of these considerations, and after 
having looked at the results of countless 
social science evaluations of public policy 
programs, I have formulated two general laws 
which cover all cases with which I am fa- 
miliar: 

First Law: All policy interventions in so- 
cial problems produce the intended effect— 
if the research is carried out by those imple- 
menting the policy or their friends. 

Second Law: No policy intervention in so- 
cial problems produces the intended effect— 
if the research is carried out by independent 
third parties, especially those skeptical of 
the policy. 

These laws may strike the reader as a bit 
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cynical, but they are not meant to be. Rarely 
does anyone deliberately fudge the results 
of a study to conform to pre-existing opin- 
ions. What is frequently done is to apply 
very different standards of evidence and 
method, Studies that conform to the First 
Law will accept an agency’s own data about 
what it is doing and with what effect; adopt 
a time frame (long or short) that maximizes 
the probability of observing the desired ef- 
fect; and minimize the search for other vari- 
ables that might account for the effect ob- 
served, Studies that conform to the Second 
Law will gather data independently of the 
agency; adopt a short time frame that either 
minimizes the chance for the desired effect 
to appear or, if it does appear, permits one 
to argue that the results are ‘temporary’ and 
probably due to the operation of the ‘Haw- 
thorne Effect’ (ie. the reaction of the sub- 
jects to the fact that they are part of an 
experiment); and maximize the search for 
other variables that might explain the ef- 
fects observed. 

People will naturally disagree over whether 
a given policy evaluation by the social scien- 
tist supports either the First Law or the 
Second Law. Many considerations prevent 
that argument from being carried on very 
intelligently—the loyalties and commitments 
of the scholars involved, the efforts of parti- 
Sans and polemicists to defend one interpre- 
tation absolutely and to reject the other 
entirely, the defensiveness of whatever gov- 
ernment agency is being praised or blamed 
by the study in question, and the tendency of 
human affairs to be so complex and ambigu- 
ous as to make the possibility of designing 
and executing a Decisive Experiment all but 
impossible, 


These few remarks of Prof. James Q. 
Wilson are so cogent, so revealing, and so 
pertinent to the matter before us, that 
they need no further comment on my 
part. Let me say only that nowhere have 
I seen a finer argument for a return to 
simple commonsense in deciding the 
great issues that face the country, in- 
cluding the dilemma brought about by 
court-ordered forced busing. 

In my opinion, Professor Wilson in a 
few sentences has demolished the value 
of the Supreme Court’s citing of any 
sociological work for the purpose of sup- 
porting its desegregation or any other 
decisions. He has rendered worthless all 
argument for continued forced busing 
on the grounds of sociological concepts, 
without diminishing the ultimate posi- 
tive accomplishments of social research. 

CONCLUSION 

In concentrating on the points pre- 
sented in my testimony before this sub- 
committee, I have not underscored the 
better-known arguments against forced- 
busing on grounds of the widespread dis- 
ruption it causes. In no way have I meant 
to leave the impression that such disrup- 
tion is anything but very great in the 
lives of those directly affected by this 
juridicial imposition which violates the 
very right of individual choice in our 
supposedly free country. 

Beyond the added tax burden on par- 
ents and others that I have mentioned is 
the deprivation of children of much of 
their free time. There is the added dan- 
ger they are exposed to because of the 
very nature of busing. A penalty of time 
and worry is imposed on parents. 

Home life is disrupted by virtue of the 
added hours a family is kept apart while 
children are waiting for and riding buses 
to distant schools, when they could walk 
or ride to neighborhood schools. 
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One of the greatest penalties imposed 
upon children who must be bused under 
court orders, is their being deprived of 
the possibility of engaging in extracur- 
ricular activities. The buses must leave 
on time, and cannot wait for individual 
students involved in after-school sports, 
band practice, music lessons, dramatics 
and the like. Parents’ schedules, or in- 
comes, or their responsibilities to their 
other children make it impossible in 
many cases for them to drive to distant 
schools to pick up their children who 
otherwise could profit from such activi- 
ties. In such cases, forced-busing 
amounts to a virtual prohibition against 
extra-curricular activities. Not only in- 
dividual students and families are thus 
penalized, but so are the very schools 
themselves. 

Similarly, the very distances involved 
impose a heavy burden of time and 
money on parents who must attend con- 
ferences with their children’s teachers, 
and PTA meetings. In many cases 
parents simply cannot attend these func- 
tions so important to the education of 
their children. 

Quality education and educational 
progress itself is tremendously disrupted 
by the appalling sacrifice to the idol of 
integration by way of compulsory busing 
that is the draining of tight funds away 
from school facilities, equipment, teach- 
ers’ salaries, et cetera by insatible trans- 
portation demands. 

I have not dwelt on the derogation of 
our children to the status of mere guinea 
pigs in a vast social experiment, and 
their treatment, whether black or white, 
as mere numbers. 

These are some of the reasons a grow- 

ing number of American citizens are up 
in arms over the issue of forced-busing. 
We represent the people. It is our job to 
take effective action to end the dilemma 
the Federal courts have brought about 
py their social engineering. 
* Forced-busing is a failure in practice, 
proving that the theories underlying 
court mandates for it were totally un- 
realistic. Ordinary commonsense and 
experience have proven it to 19 of every 
20 Americans. 

The courts err when they base juris- 
prudence on erroneous sociology. They 
cannot as easily err in determining the 
intent of the Congress as to the laws it 
enacts together with the President’s sig- 
nature. The will of the Congress—which 
represents the American people—must 
stand supreme, as long as it is constitu- 
tional, and not any pet social theory of 
the moment, which time and experience 
may bring crashing down on the rock of 
reality. 

Millions of Americans who have never 
given a thought to forced busing of 
schoolchildren, are today complaining of 
having to live on daylight saving time 
because of the energy crisis, with the 
resulting inconvenience of getting up in 
the dark to go to work. They also are 
complaining of getting up in the dark 
just to get in line early at service stations 
to get gasoline. Let them think, while 
they dress and while they wait in the 
dark, of the thousands upon thousands 
of young black and white children who 
are, and who will be, forced to get up 
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in the dark the greater part of their en- 
tire school lives to catch buses just to 
satisfy the sociological whims of our 
courts, when they could leave home much 
later to go to the neighborhood schools 
nearby. 

We must face the permanence of the 
busing problem that lies before us un- 
less we in the Congress act to do away 
with the dilemma entirely. An unending 
court requirement of our school boards 
to revise school attendance plans and 
disrupt lives anew by ever-changing 
forced busing, can only bring harm to 
our children and our educational system. 
The plaintiffs in the Louisville and Jef- 
ferson County cases made no charges as 
to the quality of education black children 
receive, complaining only of racial mix 
in the schools. Yet the sacrifice of stu- 
dent time and tax funds that must be 
made to meet court-ordered racial ratios 
by forced busing involving leapfrogging 
of whites past blacks, and blacks past 
whites in school buses using vast 
amounts of fuel, can only diminish the 
quality, effectiveness, and practicality of 
education children of both races could 
receive. It is totally counterproductive. 
Let us put an end to it by enacting the 
measures before this subcommittee as 
soon as possible. The only way to get the 
Federal Courts off this “kick” and out of 
their obviously erroneous stance of de- 
ciding these forced-busing cases on soci- 
ological concepts, is to take their juris- 
diction to decide such cases from them. 


CONGRESSIONAL PAY RAISE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Missouri (Mr. RANDALL) is 
recognized for 5 minutes. 

Mr. RANDALL. Mr. Speaker, there is 
only a short time left until Congress 
must face the moment of truth on the 
matter of congressional pay. Within 
about a week if there is no disapproval 
of the proposal by the President, those 
increases which have been proposed will 
become a reality through inaction. 

My record in opposition to these pay 
increases has been consistent over all the 
years since the Federal Salary Act of 
1967 was adopted. Prior to that time, in 
order to receive a pay increase it was 
necessary to pass a bill providing for that 
increase and specifying the amounts. 
Then in 1967 a bill was signed into law 
over the opposition of many of us then in 
Congress which called for a special com- 
mission to review the salary of Members 
of Congress, Federal judges, and certain 
executive branch officials once every 4 
years. 

I have today introduced legislation to 
repeal the Federal Salary Act of 1967. 
In this time of runaway inflation and a 
serious energy crisis when everyone in 
America is called upon to make sacri- 
fices, it seems to me that it is the respon- 
sibility and even the obligation of Mem- 
bers of Congress to report exactly what 
they have done or have failed to do to 
prevent these congressional pay raises 
from becoming effective. 

Iam glad to report my efforts to date. 
First, I joined with the gentleman from 
Iowa (Mr. ScHERLE) on February 4 in a 
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resolution to disapprove all the recom- 
mendations of the President with respect 
to the rates of pay transmitted by the 
President to the Congress in the budget 
for the fiscal year ending June 30, 1975, 
in House Resolution 811. Then 3 days 
later I introduced my own resolution, 
House Resolution 851, in substantially al- 
though not identically the same lan- 
guage. 

In addition to the foregoing I signed a 
discharge petition authored by the gen- 
tleman from Indiana (Mr. DENNIS) 
which was a motion to discharge H.R. 
2154 from the Committee on Post Office 
and Civil Service. H.R. 2154, had as its 
principal author the gentleman from 
Arizona (Mr. RRoprs) which provides 
that if a resolution disapproving the 
recommendations of the President for 
pay increases under the Federal Salary 
Act of 1967 has not been reported at the 
end of 10 calendar days after its intro- 
duction, then it will be in order to move 
to discharge the committee from further 
consideration of the resolution and to 
bring the bill to the floor for a vote as a 
highly privilege resolution. 

Mr. Speaker, I was signatory No. 28 of 
that discharge petition and I find that as 
of today, Thursday, 28 February 1974, 
there are 105 signatories on that dis- 
charge petition. 

The matter of the congressional pay 
raise was considered last fall and we 
were fortunate to be able to get a straight 
up and down rolicall vote on the issue. 
On that vote the CoGRESSIONAL RECORD 
will show that I opposed the Congres- 
sional pay raise. 

Last fall it was the Senate that ap- 
proved the pay increase. This year there 
are encouraging signs that the Senate 
will give careful scrutiny to the unrea- 
sonable pay increases recently proposed 
in the President’s budget. 

But Mr. Speaker we must look to our 
own House of Congress, the one we all 
love and cherish as the people’s body. 
What has been the record of our own 
Post Office and Civil Service Committee? 
Well, who can forget that just a short 
while back, a week or so ago, the chair- 
man of the House Post Office and Civil 
Service Committee called a meeting and 
there ensued what is called a floating 
quorum which meant that at no one 
point in time was there a true quorum. 
Some would come and some would go, 
some would remain and some would de- 
part but at no one time was there a solid 
quorum for a vote on disapproval of the 
pay increase. 

It is not for me to characterize this 
kind of conduct but our constituents 
have described this kind of action as 
much less than responsible. I have re- 
ceived correspondence that describes 
this kind of tactics as ducking the issue 
by a kind of evasive inaction. 

In all fairness, however, today, Febru- 
ary 28, the House Post Office and Civil 
Service Committee did find it possible 
to assemble a quorum and by a vote of 
19 to 2 approved a resolution of disap- 
proval. Whatever criticism they deserve 
for their previous action they have now 
erased by their straightforward and 
forthright action today. 

Let us hope that the leadership of the 
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House will bring this to a vote either 
under a rule before the time expires to 
disapprove the increase or under the sus- 
pense calendar without a rule. 

At long last it seems then that we may 
get a vote on the proposed passage of 
the congressional pay increase. Now I 
have no quarrel with anyone who wants 
to vote for the proposed increase. If any- 
one wants to go on record in favor for 
such an increase, that is his prerogative. 

The point that I am trying to empha- 
size by these remarks today is that if an 
increase should be justified either now 
or at any other time, it is completely 
indefensible to let these raises take place 
automatically and without any vote on 
the merits. 

As I conclude these remarks I repeat 
again that I have a long and consistent 
record against pay increases under the 
Federal Salary Act of 1967. It is difficult 
to think of a worse time to seek a pay 
raise. Members of Congress occupy a 
position of leadership that sets an 
example. 

How can we expect our constituents to 
sacrifice either because of the ravages 
of inflation or the disruptions of their 
lifestyles imposed on them by the energy 
crisis unless we are willing to set an 
example. 

No longer can we say to our people 
“do as we say” but “sorry we cannot 
set a good example.” That is the reason 
Congress must disapprove the Presi- 
dent’s proposal for a congressional pay 
raise. 


COUGHLIN RAPS ALLOCATION SYS- 
TEM, FEO SECRECY ON DATA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. COUGHLIN) 
is recognized for 10 minutes. 

Mr. COUGHLIN. Mr. Speaker, with the 
lines in gas stations in certain areas of 
the country continuing to lengthen, I feel 
that the time has come to speak out pub- 
licly against the bureaucratic bungle of 
monstrous proportions which is being 
perpetrated by the Federal Energy Office. 

As late as last Friday morning, when 
Pennsylvania, and several other States 
were in critical straits, the FEO talked 
about saving gasoline supplies for the 
spring and summer, yet that afternoon 
freed 239.75 million gallons for use, in- 
cluding 24.39 million gallons for Pennsyl- 
vania. While I am delighted the gasoline 
was released, it is logical to believe that 
the exercise of reason by FEO earlier in 
the month of February could have avoid- 
ed the crisis situation that developed last 
weekend. 

I have today sent a telegram to Wil- 
liam E. Simon, Federal Energy Adminis- 
trator, to demand the release of the gaso- 
line allocation formula and figures for all 
the States. I also have demanded to know 
under what authority this information is 
being withheld from the Congress and 
the public. At a time when all Members 
of Congress are understandably getting 
heat from outraged constituents due to 
the severity of the problem, I urge my 
colleagues to put similar pressure on the 
administration to make known this vital 
data. 
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In an attempt to obtain this very in- 
formation from FEO last week, I was met 
with a series of contradictory statements 
and actions at a time when the people 
and the economy were suffering. Fur- 
thermore, I found the FEO bureaucracy 
to be arrogant and highhanded, hesitant 
to acknowledge and correct its own mis- 
takes. The long lines of cars waiting for 
gasoline, especially in the metropolitan 
areas, should have been sufficient notice 
to FEO that the allocation system was a 
monumental screwup. 

It is obvious that the energy situation 
itself is fraught with pitfalls and prob- 
lems. To make it worse, FEO is aggravat- 
ing things through a lack of comprehen- 
sion of what effects its actions are having 
on millions of people and businesses. 

For instance, FEO places the respon- 
sibility on States, local communities, and 
dealers for establishing rationing pro- 
grams and business hours while it single- 
handedly controls the flow of gasoline by 
a method it refuses to explain to the pub- 
lic or the Congress. Another error in the 
system is that the Governors cannot re- 
allocate supplies within their own States 
to meet area shortages. 

While Congress has been slow to legis- 
late on certain matters involving the en- 
ergy shortage, it has passed the necessary 
laws to deal with the allocation process, 
but it must depend on the bureaucracy 
to administer them properly. In fact, the 
willingness of the Congress to legislate 
and cooperate with FEO has met with no 
such reciprocal spirit from that Office. 
FEO is guilty either of failing to recog- 
nize the critical nature of the gasoline 
situation, or if it has recognized the 
problem, it has failed to exert the initia- 
tive to try to resolve it. 

This is pointed up by stories in yester- 
day’s newspapers which quote John Saw- 
hill, Simon's deputy, as proposing two ad- 
ministrative actions to help ease the situ- 
ation. These actions would eliminate im- 
ports above current levels from stipula- 
tions of the allocation system and would 
drop a requirement that major oil com- 
panies must sell crude oil supplies to their 
competitors while still selling to small in- 
dependent refiners. 

Both moves are welcome and overdue. 
Why did not FEO initiate such action 
earlier and if it doubted its authority un- 
der the law, why did not FEO officials 
come marching up Capitol Hill for im- 
mediate legislative action? This is just 
another inexplicable example of FEO’s 
failure to comprehend the urgency of the 
situation and to act quickly to correct it. 

The people and the Nation deserve bet- 
ter than this. The Congress has acted 
and will act, but the Congress cannot 
administer the law. This is the province 
of the executive branch, in this case, 
FEO. If FEO cannot cut the mustard, let 
us find another way to serve the needs of 
the Nation. 


A YOUTH OF LABOR FOR AN AGE OF 
EASE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maine (Mr. COHEN) is recog- 
nized for 5 minutes. 

Mr. COHEN. Mr. Speaker, I want to 
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express my great pleasure over the pas- 
sage by the House today of H.R. 2, the 
Retirement Income Security Act. 

The people of Maine feel they have a 
special tradition of independent living 
and thinking, which undoubtedly stems 
in part from our history. Frequently iso- 
lated from other sections of the country, 
the fisherman in the icy waters of the 
Atlantic, the lumberman in the dense for- 
ests, and the farmer in the stony New 
England fields succeeded through dogged 
determination to provide for themselves 
and their children and often their aging 
parents. 

Like other parts of the Nation, how- 
ever, industry and urban living have af- 
fected great changes in the fabric of life 
in Maine, changes which have increased 
the isolation of the older generation from 
the rest of the family and the need of 
the worker to provide for his own security 
in his later years. In recent years this 
isolation has been accentuated because of 
Maine’s halting economic growth. Many 
of our young people have moved from 
the State to seek better opportunities in 
the cities to the South. As a result a 
steadily increasing percentage of our 
population is older citizens who are near- 
ing or have already reached retirement 
age. These people have a strong determi- 
nation to remain independent and not to 
seek charity, however well deserved, from 
public or private sources. To secure that 
independence they have joined millions 
of others through the Nation and en- 
rolled in pension or other retirement pro- 
grams. It is estimated today that 23 mil- 
lion workers are covered by such pro- 
grams, which have combined total assets 
of over $137 billion. These plans, in the 
words of Oliver Goldsmith, have provided 
our workers with great hopes of a youth 
of labor with an age of ease.” 

Tragically, however, such hopes have 
often been dashed by the grim realities of 
the risks involved in such plans. We all 
remember the closing of the Studebaker 
plant in South Bend, Ind., and the reve- 
lation to the 8,500 employees that not 
only had they lost their immediate 
source of income, but all or most of the 
pension benefits they had thought they 
were earning. A similar tragedy occurred 
in my own district several years ago. I 
know that many other Congressmen can 
cite similar examples. While recent stud- 
ies have shown that the number of such 
terminations are small in relative terms, 
still no worker who has spent many long 
and faithful years with a business de- 
serves to have his hopes of future secu- 
rity so cruelly frustrated. 

That is why I am so pleased with the 
new vesting, funding, and fiduciary 
standards required for pension pro- 
grams by H.R. 2. The bill pro- 
vides in general that qualified pen- 
sion plans must allow employees 
to participate after they have reached 
the age of 25 or have had 1 year of serv- 
ice, whichever is later. It also provides 
for flexible vesting standards, which are 
basically designed to insure that after 5 
or 10 years a worker will have gained a 
nonforfeitable right to at least a signifi- 
cant percentage of his accrued pension 
benefits. At the end of 10 to 20 years, he 
generally will have gained the right to all 
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accrued pension benefits. To assure the 
ability of the pension program to de- 
liver on the promises it has made, the 
new law will set firm standards on em- 
ployer’s funding of the program in order 
to provide in particular for the workers 
well advanced in age and service when 
the plan is initiated. It will also require 
high standards of “fiduciary responsibil- 
ity” for those entrusted for managing 
and investing the funds contributed to 
the pension program. 

While hopefully these standards will 
eliminate the tragic loss of benefits 
which occur when a plan terminates, the 
Pension Reform Act also continues a vital 
further safeguard for pension plan par- 
ticipants. This is its provision for plan 
termination insurance. The bill estab- 
lishes a pension benefit guarantee cor- 
poration through which all qualified pen- 
sion plans will be insured against loss of 
benefits because of the sale, merger, 
bankruptcy, et cetera, of the business 
and the resulting termination of the 
plan. This provision, along with the new 
stricter standards for pension programs, 
will go a long way in protecting the 
future of Maine’s pension plan partici- 
pants. 

It is important to realize, however, 
that these provisions will benefit 23 mil- 
lion workers throughout the Nation, 
nevertheless 50 percent of the work force 
are still not enrolled in any retirement 
program. This percentage is undoubt- 
edly even higher in Maine because of the 
type of economic activity most common 
in the State. Basically, while we do have 
a number of large corporations, most of 
our workers are employed by small busi- 
nesses or are self-employed individuals 
such as farmers and fishermen. I am, 
therefore, particularly pleased by the tax 
changes recommended by the Ways and 
Means Committee in title II of the pen- 
sion bill. These changes extend to the 
self-employed and the employee without 
a retirement program the opportunity to 
set aside savings for retirement which 
will receive the same kind of favorable 
tax treatment as is now provided cor- 
porations. 

Specifically, the bill permits self-em- 
ployed individuals such as salesmen, 
grocery store owners, and farmers to set 
aside up to $7,500 of their income annu- 
ally in some retirement plan and deduct 
those savings from their taxable income. 
Previously such individuals were limited 
to $2,500 in annual contributions to these 
H.R. 10 or Keogh plans. Equally im- 
portant is a new tax provision which al- 
lows employed persons not covered under 
a retirement plan to set aside $1,500 a 
year in tax deductible savings. This 
should prove a vital incentive and means 
of assistance to the many individuals 
employed in small businesses in Maine 
who do not have access to more formal 
retirement programs. 

It is clear from the extended debate 
we have had on this bill during the last 
2 days that questions still remain about 
its effect on present and future pension 
plan participation, questions which can 
only be answered by experience under 
the new law. I am well aware, however, 
of the many hours of hearings and meet- 
ings which have been held on this com- 
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plex issue during the past several years, 
and the widespread support which has 
been given the legislation now before us 
indicates to me that the bill will prove 
very responsive to the needs and prob- 
lems we are presently encountering in 
the pension area. I am very pleased to be 
able to report the passage of this im- 
portant legislation in the House today to 
my constituents, and I sincerely hope 
that its final enactment will soon be ac- 
complished. 


NEED FOR STRONG COMPREHEN- 
SIVE, AND EQUITABLE PENSION 
REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 
man from Connecticut (Mr. MCKINNEY) 
is recognized for 5 minutes. 

Mr. McKINNEY. Mr. Speaker, I can- 
not overstate the necessity that this Con- 
gress enact strong, comprehensive and 
equitable pension reform legislation 
without delay. 

Pension funds are accumulating rap- 
idly and now total 150 billion, making 
them the largest single aggregate of un- 
regulated capital in the country. Private 
noninsured pension funds are the largest 
institutional investor in the stock market. 
Yet pension funds remain one of the 
least governed, and least understood, 
financial institutions in the country. 

To my mind there is no reason why 
pension funds should not be as well regu- 
lated as banks and insurance companies; 
the security of the money is just as im- 
portant. No one should be subjected to a 
pension plan as a game of chance by 
their employers. Rather, pensions should 
be the just reward of hard-earned 
benefits. 

We are all familiar with the horror 
stories of loss of benefits promised to an 
employee. And these are not just isolated 
horror tales. While most funds are run 
honestly and in good faith, a number of 
scandals in recent years involving firms 
and labor unions have demonstrated the 
number of broken promises in this field. 
Experts say up to half the 30 to 35 mil- 
lion people now in jobs with pension 
plans may never receive a cent, because 
of shifts to another job, resignation or 
discharge, company shutdowns, failure of 
the employer to fund plans, or employer 
bankruptcy—a prospect that threatens 
millions of Americans with economic in- 
security in old age. Abuses have been too 
tragic and too many to risk recurrence. 

The pension issue has reached the crit- 
ical stage in our Nation because of such 
factors as the growing number of re- 
tired people, continuing inflation, the 
larger number of workers retiring now 
and claiming benefits under pensions 
established at the time of World War II, 
and the trends toward early and man- 
datory retirement. Moreover, recent im- 
provements in our social security system 
have placed a new emphasis on the need 
for improving private pension plans as a 
means of maintaining the viability and 
balance of our Nation’s dual retirement 
system; social security and private plans. 

Hence, the task before us is twofold. 
One is to give our workers reasonable 
assurance that they will receive a pen- 
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sion when they retire. The legislation be- 
fore us, by providing minimum standards 
for vesting participants with the unfor- 
feitable right to a retirement benefit, by 
providing minimum standards for fund- 
ing, by providing for termination insur- 
ance, by strengthening fiduciary stand- 
ards and responsibilities, will insure that 
pension benefits will be available to all 
employees who have a pension plan. 

Our second task is to leave the private 
pension system free of Federal regula- 
tion so cumbersome and costly as to 
cause the termination of plans or cur- 
tailment of levels of benefits. Moreover, 
incentives must be offered for the es- 
tablishment of new pension programs. 
Some 30 million workers in our Nation 
are not covered by any type of pension 
plan. Hence, the standards in the bill be- 
fore us today are meaningless to them. 
We must be careful that we do not pro- 
vide disincentives to starting pension 
programs and improving old ones. 

I view this legislation as a first step 
in the direction of meaningful pension 
reform. Minimum standards are set in 
this measure and we must provide for 
oversight and evaluation to determine 
further improvements in the private 
pension system. Improving the system is 
a continuing process if we are to secure 
the fulfillment of purpose and protection 
of retirement benefits due our workers. 


REPEAL OF THE BYRD AMENDMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Diacs) is rec- 
ognized for 5 minutes. 

Mr. DIGGS. Mr. Speaker, I would like 
to submit for the thoughtful attention of 
my colleagues the test of my statement 
at the press conference held yesterday 
morning on the concerns of the united 
black community that the Byrd amend- 
ment be repealed: 

STATEMENT OF CONGRESSMAN CHARLES C. 
Dices, JR., CHAIRMAN, HOUSE FOREIGN Ar- 
FAIRS SUBCOMMITTEE ON AFRICA, FEBRUARY 
27, 1974 


During the last session of Congress, after 
a significant defeat of a filibuster, the Senate 
passed S. 1868 to repeal the Byrd amendment 
which has allowed the importation of chrome 
from Southern Rhodesia in violation of our 
international legal obligations. 

Many organizations and individuals 
worked diligently to win this Senate battle, 
thereby demonstrating that citizen pressure 
can be effective in the enactment of legisla- 
tion and change of national policy towards 
Africa. The Senate measure must now be 
voted on in the House. We are gathered here 
to express the determination of the united 
black community that the Byrd amendment 
be repealed. 

This press conference, launching a coordi- 
nated campaign by national black organiza- 
tions for repeal of the Byrd amendment, is 
not the first time in this century that Afri- 
can-Americans have mobilized in support of 
African liberation and self-determination. 
This effort has its historical antecedents in 
the Pan African Conference held in Lon- 
don in 1900 by Africans, West Indians and 
Afro-Americans at the initiation of Jamai- 
can lawyer Henry Silvester Williams. 

In opening the international campaign 
against racism and colonialism, this confer- 
ence was precursor to the five Pan African 
Congresses from 1919 to 1945 which were 
motivated by W. E. B. duBois who was sl- 
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multaneously involved in the early efforts of 
the NAACP to combat racism at home. The 
Fifth Pan African Congress which met in 
Manchester, England in 1945 launched the 
final phase of the African Nationalist move- 
ment which culminated in the emergence of 
independent African states during the early 
1960's. 

The Pan African Congress movement be- 
tween World War I and World War II was 
completed by Marcus Garvey’s universal 
Negro Improvement Association and aug- 
mented by Afro-American protest against 
Mussolini’s fascist invasion of Ethiopia in 
1935. 

In the 1960’s the efforts of the American 
Negro Leadership Conference on Africa, and 
the African Liberation Day observances of 
May 1972 and 1973 highlight the continuing 
efforts by African-Americans to support the 
African liberation movement in its final 
phases. 

In the 1970’s the struggle for African lib- 
eration in southern Africa represents the last 
major campaign in this heroic historical 
process. The Black campaign against the 
Byrd amendment reflects the continuing 
Afro-American commitment to total African 
liberation. Repeal of the Byrd amendment 
by the House of Representatives In concur- 
rence with the Senate is crucial at this time 
of increasing activity by the Zimbabwe Na- 
tional Liberation Movement. Continued U.S. 
violation of Rhodesian sanctions can only 
sharpen the awareness of American complic- 
ity in supporting the Smith regime at a time 
of growing and sustained challenge to white 
rule by the African majority. Thus, the U.S. 
will be increasingly viewed as contributing 
to the already violent conflict in Zimbabwe 
by lending moral and economic support to 
Rhodesian whites. For these reasons, it is 
crucial that the House of Representatives re- 
peal the Byrd amendment. 

Since it passed two years ago, the nefarious 
Byrd amendment has provided more than 
$43 million in crucial foreign exchange to the 
illegal Smith regime of Southern Rhodesia. 

The lie is given to the argument that sanc- 
tions interfere in the domestic jurisdiction 
of Southern Rhodesia by the fact that no 
nation in the world— not even South Africa 
or Portugal—has recognized Southern Rho- 
desia’s claim to be a state in its 1965 Uni- 
lateral Declaration of Independence.” The in- 
ternational community responded to that 
Unilateral Declaration of Independence and 
to the request of the United Kingdom—the 
legitimate authority over the non-self-gov- 
erning territory—by voting mandatory sanc- 
tions against the regime. The U.S. supported 
sanctions and the determination of the in- 
ternational community not to recognize the 
seizure of power by the tiny white minority 
in Zimbabwe—a minority which represents 
less than 5 percent of the people. Ninety-five 
persons out of every 100 in Southern Rho- 
desia are Black. Of the 5.2 million persons in 
Southern Rhodesia, less than 250,000 are 
whites. And half of those have only emigrated 
there since World War H. In any given 12- 
month period, the number of African babies 
born in Rhodesia outnumbers the total white 
population there. 

The tiny white minority maintains its re- 
pression only by instigating rigid economic, 
political and legal control akin to apartheid. 
Little wonder that the regime is faster and 
faster losing control of the security situa- 
tion. Not even the presence of 10,000 African 
troops in Zimbabwe is able to stem the lib- 
eration struggle. I have, only the other day, 
seen a report that, because of infiltration and 
agitation the regime is assigning security 
forces to the African enclaves as a form of 
intimidation, = 

Recently, the Ian Smith regime has an- 
nounced that it is forced to increase the 
size of its army in order to press its efforts 
against African liberation fighters in Zim- 
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babwe. The draft call-up will be doubled due 
to an increased need for trained men in the 
army as a result of the “heavy burden” 
African liberation fighters have placed on its 
army, the government said in a statement. 

The Smith regime is also establishing a 
“no go area” of some 5.4 million square miles 
along Rhodesia’s borders with Zambia and 
Mozambique because of increased attacks by 
African liberation forces. Africans living in 
the area are being forced out. Estimates 
range as high as 15-20,000 as to the number 
of Africans who have already been forced to 
leave. 

Last year, legislation was established that 
held entire villages accountable for the ac- 
tivities of liberation fighters in Zimbabwe 
enabling a white district administrator, ap- 
pointed under this legislation, to impose col- 
lective fines on villages even suspected of 
supporting liberation fighters and at the dis- 
cretion of the district administrator, forcing 
the villagers to relocate. Zimbabwe freedom 
fighters have reported engaging in 55 major 
battles in the northern, eastern, and north- 
western regions of Zimbabwe. 

Hard-pressed by the growing military in- 
surgency on the one hand, the Smith regime 
is confronted with the deterlorating economic 
situation on the other. Sanctions have eco- 
nomically crippled the regime which is in- 
creasingly unable to obtain precious foreign 
exchange, critically needed rolling stock and 
crucial spare parts for its machinery. 

We are here today to witness our deter- 
mination that the United States violation of 
sanctions under the Byrd amendment must 
be stopped. This amendment has wrought 
incalculable damage to the United States for- 
eign policy interest. Africa, whose raw mate- 
rials, together with Nigerian oil, are becom- 
ing more and more critical to the United 
States, considers the repeal of the Byrd 
amendment a priority issue. This insensitiv- 
ity to African concerns must be ended. Under 
the Byrd amendment Africa has no choice 
but to see the United States as allying itself 
with the forces struggling to perpetuate co- 
lonialism in Africa. The former Assistant Sec- 
retary of State for Africa, David Newsom, 
confirmed that, in his four years in that posi- 
tion, the Byrd amendment “Has been the 
most serious blow to the credibility of our 
African policy.” 

Legally, the Byrd amendment has made 
the United States an international legal 
renegade. As a status quo nation, the United 
States cannot afford to teach the rest of 
the world a lesson that treaties are to be dis- 
honored at will. 

Nor is it only in the legal and political 
area that the amendment is harming the 
United States. Economically, the Byrd 
amendment, with the increasing emphasis on 
importation of ferrochrome from Southern 
Rhodesia, is dealing a near-fatal blow to 
the United States ferrochrome industry. 
US. plants and U.S. jobs have been adversely 
affected. 

Nigeria supplies 24 percent of our oll im- 
ports. It is our third largest supplier of crude 
oil. Zambia is the world’s largest copper 
exporter. Zaire supplies 90 percent of our 
cobalt. 

Given the larger U.S. investment and trade 
with these and other nations in Black 
Africa—including the $1 billion U.S. invest- 
ment in Nigeria and U.S. imports of Nigerian 
oil—full enforcement of sanctions is in the 
interest of U.S. business, 

As a nation dependent upon raw materials 
for the functioning of our industrial econ- 
omy, the United States cannot afford to be 
insensitive to legitimate concerns of our raw 
material suppliers; for the energy crisis is 
thought by many experts to be only a pre- 
cursor of the minerals crisis. 

We must be mindful of the source of this 
amendment. The 1971 Byrd amendment was 
the effort of the Senior Senator from Virginia, 
the gentleman who offered “massive resist- 
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ance” in Virginia, the gentleman who has 
been identified with every conservative issue 
since the time before he came to the Senate, 
when he was Governor of Virginia. 

We must also be mindful here of the ques- 
tionable Rhodesian Information Office. Our 
hearings last May uncovered may interest- 
ing aspects of their activities which bring 
into question U.S. compliance with its Char- 
ter obligations. We are continuing our hear- 
ings on the Rhodesian Information Office in 
March. 

I have carefully examined every one of the 
myriad of arguments used by the special in- 
terests in their lobby for the Byrd amend- 
ment. In every instance I have found either 
exaggeration, misconception or outright 
falsity: We are told that the Soviet chrome 
costs more than Rhodesian chrome. Well, it 
should—because Soviet chrome is of a higher 
metallurgical grade chromite ore. But the 
fact is that lower grade Rhodesian chrome is 
now selling at a higher price than higher 
grade Soviet ore! Russian chrome is $21 a 
ton cheaper than Rhodesian chrome. 

We are told that repeal of the Byrd amend- 
ment would cause the price of chrome, and 
in turn the price of stainless steel, to in- 
crease. But the price of stainless steel is 
determined by a variety of factors, only one 
of which is the price of chrome. Certainly, 
the estimates given of possible price increases 
are grossly exaggerated and based on clearly 
specious calculations. 

We are told that repeal will cut off needed 
supplies of ferrochrome. But the U.S. in- 
dustry can produce 70 percent of needed 
chrome and there are other sources of avail- 
able ferrochrome: Brazil, Finland, and Yugo- 
slavia. Furthermore, domestic ferrochrome 
production is important to our national se- 
curity; for ferrochrome is of strategic im- 
portance. Given the volatile nature of the 
situation in southern Africa, the trend to- 
ward relocating ferrochrome industry in 
South Africa and Rhodesia and the conse- 
quent dependence by the United States on 
a southern African monopoly in ferrochrome 
production have grave implications. Yet, the 
Byrd amendment has given impetus to this 
unhealthy trend. 

We are told that repeal will cause the ex- 
port of the stainless steel industry. But the 
very fact that the steelworkers have testified 
on behalf of the repeal of the Byrd amend- 
ment helps give the lie to this and to show 
that the Byrd amendment is an effort to 
secure economic benefits for special interests. 

We are even given the absurd argument 
that the Russians who have more than 75 
million tons of chrome ore reserves are buy- 
ing Rhodesian chrome and “transshipping.” 
There is absolutely no evidence to support 
this allegation. 

Finally, we are given the well-worn allega- 
tion that “national security” is involved. The 
Acting Secretary of Defense advised that: 
“the Defense requirement for metallurgical 
grade chromite is relatively small”. Secretary 
of State Kissinger himself has stated that 
the Byrd amendment “is not essential to 
our national security, brings no real eco- 
nomic advantage, and is detrimental to the 
conduct of foreign relations.” 

No one has disputed Secretary Kissinger. 
In fact, I ask today is anyone prepared to 
dispute this? 

There is enough chrome for defense needs 
in the stockpile alone for more than 40 years, 
Additionally, we have three million ezcess 
tons of chrome and ferrochrome in the stock- 
pile. The national security argument is the 
same as all of the others put forward by the 
stainless steel industry. Union Carbide joined 
with Ford Motor Company. They lack real 
substance. 

So today we are gathered here to attest our 
determination that this point of critical de- 
velopments in Zimbabwe—when the freedom 
fighters are pushing forward—we are pushing 
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forward here to end U.S. support for Ian 
Smith and his cohorts. 

We are gathered her to say that, although 
we are aware of the well-financed high- 
powered opposition—as shown by the in- 
pouring of mail from this lobby—that we 
intend to make our concern over the repeal 
of the Byrd amendment known in every Con- 
gressional district throughout the land. 

This is our message! 

During our travels, U.S. violation of Rho- 
desian sanctions under the Byrd amendment 
constantly emerges at press conferences, for- 
mal and informal meetings to underscore 
that this seriously damages U.S. interests. 
The African community is vitally concerned. 

The African ambassadors and diplomats 
here today, by their presence, mirror their 
keen interest in this effort. 

I have here a number of letters and tele- 
grams of support, from many persons includ- 
ing Roy Wilkins, Jullan Bond and John 
Lewis. 

The names of the numerous organizations 
represented here today and of some of the 
many individuals joining with us now are 
on the attached list. 

I am also very pleased to acknowledge the 
presence of some of my brothers in the Con- 
gressional Black Caucus, including 

The Chairman of the Caucus, and repre- 
sentative of the city with the busiest port 
in the United States, Congressman Charles 
Rangel, and Congressman Parren Mitchell, 
and Congressman Louis Stokes, the former 
chairman, will now make a few remarks ... 


LABOR FAIR WEATHER FRIEND—III 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. GONZALEZ) is 
recognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, yester- 


day I described in general terms how 
the bitter dispute between the Farah Co. 
and the Amalgamated Clothing Workers 
Union resulted in a national boycott 
which together with Farah’s own man- 
agement errors placed the company in 
severe straits. Last December the com- 
pany closed its San Antonio plant, 
throwing 900 workers out of their jobs. 
I happened to be in San Antonio the 
day after the plant closed and was but- 
tonholed by a group of former Farah 
workers who were unhappy with the sit- 
uation in general, and at least some of 
whom were protesting the role of the 
Catholic Church in the boycott against 
Farah. 

I felt obliged to listen to these peo- 
ple since they were my constituents, and 
I am duty-bound to hear the grievances 
of all my constituents. I was sorry that 
these people had been victimized by the 
struggle; I told them so, and expressed 
my hope that the plant could be re- 
opened and that Farah would recon- 
sider. I did not denounce the union or 
the boycott; and in fact it has always 
been known that I support unions and 
have defended the right of people to or- 
ganize, even at considerable political risk 
and cost. I have always been called a 
friend of labor. 

Within days of this incident in San 
Antonio, a small group of dedicated ene- 
mies of mine saw in it an opportunity 
to make me appear what I am not, to 
twist the facts and to use the organs of 
the AFL-CIO to embarrass me. 

I did not know of their efforts until 
a puzzled AFL-CIO representative asked 
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me why I had done such a terrible thing. 
“What terrible thing?” I asked. Well, 
have you not gotten a telegram from 
the Labor Council for Latin American 
Advancement? I had not. 

Fortunately this person was good 
enough to produce a copy of a telegram 
that had supposedly been sent to me, 
denouncing me for “union-busting” 
thoughts. I have never received that 
message. I do not believe that it was ever 
sent. 

Even though the telegram was never 
sent, the AFL-CIO put out a statement 
saying that it had. 

I think that my colleagues will be 
interested in these items, and I will read 
them for your information: 

LABOR COUNCIL FOR LATIN 
AMERICAN ADVANCEMENT, 
Washington, D.C. 


TEXT OF TELEGRAM SENT TO GONZALEZ BY LCLAA 


“The Labor Council for Latin American 
Advancement representing thousands of 
workers of Latin American descent is ap- 
palled at your support of the union-busting 
Farah Manufacturing Company of El Paso, 
Texas a company representing the worst kind 
of reactionary employers. Their notorious 
policy of exploiting and abusing Mexican- 
American workers has forced its employes to 
go on strike in defense of their human dig- 
nity and in the pursuit of legitimate im- 
provement in their social, economic and 
working conditions, Your identification with 
scabs and support for such union-busting 
tactics are cause for great concern. We urge 
you to reconsider this policy and to work 
towards persuading the Farah Manufacturing 
Company to abandon its policy to ignore 
existing laws, to cease and desist from its 
union-busting tactics and, above all, to treat 
its employes as human beings and not with 
the contempt and prejudice presently dem- 
onstrated. 


J. F. OTERO, 
First Vice-Chairman, 
Press RELEASE OF LABOR COUNCIL FoR LATIN 
AMERICAN ADVANCEMENT, DECEMBER 19, 
1973 


The Labor Council for Latin American Ad- 
vancement (LCLAA), the trade union voice 
of U.S. workers of Latin descent, has vigor- 
ously condemned the union-busting attitude 
of Congressman Henry B. Gonzalez of Texas, 
while reaffirming support of the strikers who 
launched a national boycott against the 
Farah Manufacturing Co., a big producer of 
men’s pants. 

For over 20 months, 3,000 workers at the 
Farah plant in El Paso, Texas, have been on 
strike to protest inhumane treatment and to 
demand that Farah allow them to unionize. 
They have been aided in this struggle by the 
Amalgamated Clothing Workers Union, and 
backed by the AFL-CIO. Because of the suc- 
cess of the boycott, two Farah plants in San 
Antonio were just closed. Plants in Las 
Cruces, N.M., and Victoria, Texas, had to be 
shut down earlier this year. Farah strikers 
are mostly Mexican-Americans, and about 
85% are women—all struggling for human 
dignity and social justice. They also have the 
full backing of the Catholic Church and the 
help of Archbishop Francis J. Furey. 

On December 8, in a shocking demonstra- 
tion of anti-unionism, Congressman Gon- 
zalez offered to aid the Farah Co. to obtain 
a federal loan to re-open the San Antonio 
factories. Gonzalez also urged President Wil- 
liam Farah to reconsider the closings. The 
LCLAA says, “Gonzalez is on the side of big 
business and against the Farah strikers, who 
are only asking for a fair shake.” 
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As a result of the San Antonio Plant clos- 
ings, the Farah strike-breakers who had been 
hired to replace the strikers took their anger 
out on a meeting of Catholic leaders. They 
put 60 pickets on the street outside a Cath- 
olle meeting that had nothing to do with the 
Farah strike. Congressman Gonzalez visited 
the pickets and expressed support of the 
Company. 

The LCLAA strongly denounces Gonzalez 
for his actions, and reaffirms the sentiments 
which led to unanimous approval of two 
Resolutions supporting the Farah strikers at 
the LCLAA Conference held in Washington, 
D. C., in November. That Conference was ad- 
dressed by AFL-CIO President George Meany, 
Senator Joseph Montoya of New Mexico and 
other distinguished people in and out of the 
labor movement. 


Friends of mine in organized labor 
have told me that they had heard about 
this effort to discredit me, and tried to 
stop it. They were assured that the press 
release had been stopped, but apparently 
the only thing that was stopped was the 
telegram to me, for the press release 
came out right on schedule. 

Not long after that, the AFL-CIO 
News printed a story about what a bad 
guy I am: 

UNIONISTS Rar GONZALEZ For Am TO FARAH 

Rep. Henry B. Gonzalez (D-Tex.) was 
sharply criticized by Latin American union- 
ists for adopting a “union-busting attitude” 
toward the strike by 3,000 employes of the 
Farah Manufacturing Co. seeking representa- 
tion by the Clothing Workers. 

In a statement by the Labor Council for 
Latin American Advancement—the trade 
union voice of U.S. workers of Latin descent— 
the council accused Gonzalez of “a shocking 
demonstration of anti-unionism” in his offer 
to help Farah obtain a federal loan to re- 
open two San Antonio factories which had 
been closed because of the economic effects 
of the Farah strike and boycott. 

The LCLAA also charged that Gonzalez had 
lent support to the company and 60 of its 
strikebreakers brought to Washington to 
picket a meeting of Catholic bishops. 

The council said that by this action 
Gonzalez placed himself “on the side of big 
business and against the Farah strikers, who 
are only asking for a fair shake.” 

In a telegram to the Texas congressman, 
the LCLAA spelled out its disapproval of his 
actions and urged him to help persuade 
Farah to abandon its anti-union policy and 
“treat its employes as human beings and not 
with the contempt and prejudice presently 
demonstrated.” 


I wrote the editor of the newspaper 
to say that the whole business had been 
cooked up by a few enemies of mine, and 
that I felt I had an apology coming. He 
was good enough to reply, but said in 
effect, “What I printed was an accurate 
quotation.” In other words, if somebody 
says something and you quote it right 
you are not doing anything wrong, even 
if the whole thing is a lie. 

So here I am: A life long friend of 
labor, even by its own standards, as- 
sailed by a little group of unknowns who 
somehow have access to the keys to 
George Meany’s empire, via the redoubt- 
able Don Slaiman, director of Meany’s 
civil rights division. Knowing that Slai- 
man was largely responsible for this, I 
wrote him twice to protest and ask for 
justice—but have never received an an- 
swer. 

When you or I have a life-long friend 
who somehow gets accused of something 
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awful, the first response is to ask what 
happened. The next impulse might be to 
give your friend some benefit of the 
doubt. Not so here. Despite my record, 
the very shadow of a possible doubt 
crossed somebody’s mind out there in the 
ranks of Meany’s empire, and that per- 
force made me the equivalent of anti- 
unionism incarnate. I, friend though 
I had been in times thick and thin, would 
not be worthy of the merest courtesy 
from the great mogul Don Sailman, who 
never even deigned to acknowledge my 
letters. 

My principles have always been plain. 
They have not changed. I believe in the 
right of workers to organize. Labor knows 
where I stand. What I wonder is, where 
is Don Slaiman? Does he recognize a 
friend, or does he care? 

I will have more to say on this in com- 
ing days. I have been a friend of labor; 
it seems more than a little curious that 
this is to be repaid not just with in- 
gratitude, but with outright assault. It 
may just be that great moguls like Slai- 
man are too busy to bother with little 
friends who are troubled by his casual 
injustice. Where is this guy Slaiman? 


THE STATE OF THE ENERGY CRISIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Appaszo) is 
recognized for 30 minutes. 

Mr. ADDABBO. Mr. Speaker, I would 
like to address the state of the energy 
crisis as I see it today. I realize, of course, 
that President Nixon has decreed that it 
is no longer a crisis but simply a problem. 
I and my family and my constituents, I 
regret to say, do not have the lofty view 
that the White House has, and when we 
are spending great amounts of time and 
energy to purchase gasoline at inflated 
prices, perhaps we can be excused for 
considering it a crisis. 

I would like to insert into the Recorp 
just as a reminder that in 1970, 1971, 
1972, and 1973, the House Select Com- 
mittee on Small Business held hearings 
and issued reports which indicated the 
United States was running headlong into 
a shortage of energy fuels if the admin- 
istration did not act. The administration 
took part in these hearings—reluctantly, 
I recall—and it was not until April of 
1973 that the White House formally re- 
sponded to our calls for action. 

That the President did not heed our 
warnings in no way alleviates the present 
crisis situation. I insert this in the Rec- 
orD only so that those who hear this 
speech or who read it in the CONGRES- 
SIONAL Record might recall it the next 
time the President goes on nationwide 
television to castigate the Congress for 
lack of action. 

By passing the energy bill yesterday, 
the Congress has taken a massive step 
forward in dealing with the energy crisis. 
The President has announced that he 
will veto the bill, primarily because it 
contains a provision rolling back oil 
prices to $5.25 a barrel at the wellhead. 
I would hope he will reconsider that de- 
cision. But since he probably will not, I 
would urge all my colleagues to vote with 
me to override the veto. 
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Now, what does this bill do? It rolls 
back prices, as I have indicated, and it 
gives the President the power to impose 
gasoline rationing, should he see the need 
to do so. 

The Congress has been told that if the 
rollback provision is allowed to stand, 
the oil companies will simply stop pro- 
ducing domestic oil until the prices are 
increased. That action, says the Presi- 
dent, will increase gas lines rather than 
shortening them. 

Well, insofar as he goes, he is right. 
The question goes far beyond that, how- 
ever. 

If I were the President, I think I would 
sign the bill into law and call the presi- 
dents of the oil companies into the oval 
office. 

“Boys,” I would tell them, “you have 
lived pretty fat off this country for a 
long time. In a time when gasoline lines 
stretch all across the country, your cor- 
porate profits in the last 3 months of 1973 
reached an all-time high, ranging from 
a 50-percent increase in one company to 
a 159-percent increase in another.” 

I would say to these gentieman that 
while the President of the United States 
believes in the free enterprise system, it 
is really not good form to glut yourself 
while the rest of your countrymen starve. 

I would suggest further to them that 
if the oil companies had any intention 
of cutting back domestic oil production, 
the President would be forced to respond. 
He might just threaten to cut off their 
sweet, little oil depletion allowance; he 
might propose some tax law changes; he 
might provide incentives for wildcat oil 
searches. He might even go so far as to 
suggest that the rich harvest of oil shale 
and offshore oil sites would suddenly be- 
come unattainable to the big seven com- 
panies unless they cooperated. 

He could suggest to the oil companies 
that the U.S. Government could develop 
some of these areas itself, as well as 
create new Government-owned-and- 
operated refineries if domestic oil pro- 
duction dropped. 

I think that if the President put his 
mind to it, he could probably come up 
with enough reasons why the major oil 
companies would not care to drop back 
domestic oil production. 

Now, we in the Congress have heard 
reliable testimony from independent wit- 
nesses about some rather interesting 
maneuvers by the oil companies. We have 
heard the Shah of Iran say flatly that the 
oil companies are buying as much oil 
now as they did before the blockade, and 
that interesting things happen to those 
oil shipments enroute to the United 
States. We have all seen and heard news 
media reports of major companies hold- 
ing back supplies of gasoline while the 
retail service stations were empty. 

We, in the Congress, and in the Na- 
tion have a great deal to be suspicious 
of, and it would help greatly if the Pres- 
ident and his Federal Energy Office would 
be more open and candid with all of us. 

We have also heard that the oil com- 
panies are using this gasoline shortage, 
real or artificially created, to drive the 
independent gasoline station owners out 
of business. Specific acts of discrimina- 
tion against the independents by the ma- 
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jors have been documented and I would 
refer all of you to hearings my subcom- 
mittee of the Smail Business Committee 
will conduct March 8 in New York City. 

Let me close by noting that the Con- 
gress was not created to deal with day- 
to-day problems; for that, the framers of 
the Constitution created the office of the 
Presidency. 

The function of Congress, then and 
today, was to deliberate the laws of the 
Nation and to remedy injustices in those 
laws as they were exposed. The addi- 
tional duties were to deliberate matters 
of national importance and to fashion, 
in concert with the President, national 
policies. 

In this energy crisis, the President has 
done everything possible to make it ap- 
pear that Congress is failing the people, 
keeping him from taking the bold action 
he prefers to resolve the crisis. That is 
& plate filled with yesterday’s beans. 

The crisis is real but what this country 
really wants to know is the answer to 
whether the causes are real or were they 
manufactured. 

I and my staff, as I am sure is true in 
the case of every other Representative 
in this Chamber, sre working overtime 
7 days a week to get relief whenever and 
wherever possible. You do what you can 
in a crisis. 

But that relief, however necessary, will 
not cure the causes for our national 
shortage. Only the Office of the Presi- 
dency can do that. I am as aware of 
what he says he is doing as are you. And 
I of course wish him well in ending the 
Arab blockade. And I would hope he will 
sign the energy bill and, for a change, 
take the part of the little man against 
the oil barons. But beyond that, I want 
to know, beyond any doubt, how this all 
came to be and what internal maneu- 
vering took place during the crisis. That 
is a role the Congress is adequately 
qualified to play, and I would hope the 
leadership on both sides of the aisle will 
join with me to implement just such a 
study as soon as possible. 


INTRODUCTION OF A BILL TO MAKE 
AIRLINE TICKET THEFT A FED- 
ERAL OFFENSE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Murpuy) is 
recognized for 10 minutes. 

Mr. MURPHY of New York. Mr. 
Speaker, I introduce for appropriate 
reference a bill to amend title 18 of the 
United States Code to prohibit the trans- 
portation or use in interstate or foreign 
commerce of counterfeit, fraudulent, al- 
tered, lost, or stolen airline tickets. 

The legislation expands the definition 
of “security” in title 18 to include air- 
line tickets and blank ticket forms. It 
is urgent that these items be included 
under the Criminal Code in order to pro- 
vide travel agencies and the commercial 
airline industry the assistance of the 
Federal Bureau of Investigation in their 
efforts to halt the mammoth diversion of 
tickets to criminal use. 

This amendment will allow the Federal 
Bureau of Investigation and the Justice 
Department to investigate and prosecute 
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those involved in the trafficking in stolen 
and counterfeit tickets. Under the pen- 
alty provisions of the title (section 2315. 
title 18 U.S.C.) violators will be subject 
of a $10,000 fine and/or 10 years in jail 
for the theft, sale or receipt of stolen 
tickets. Because this activity many times 
involves the crossing of State lines, how- 
ever, an additional $10,000 fine and/or 
10 years is added for interstate traffick- 
ing (section 2314, title 18 U.S.C.). 

Airline ticket thieves until now have 
been handled as petty offenders in many 
jurisdictions. Quick action on a national 
law that puts this criminal act in the 
$20,000 fine and 20 years in prison cate- 
gory will put the black marketeers and 
courts across the country on notice that 
the Federal Government takes this prob- 
lem seriously. 

Mr. Speaker, the airline industry has 
constantly been plagued with the loss of 
time and service because of lost, coun- 
terfeit, or stolen tickets and validator 
die plates. The monetary revenue loss in 
any given year is in the multiple mil- 
lions and in the end it is the U.S, tax- 
payer that makes up the deficit. 

In January 1974 this loss will amount 
to over $20 million, 

At the present time there is no legal 
control over the printing, distribution 
and issuance of airline tickets. The Air 
Transport Association, a private organi- 
zation, makes every effort to control such 
losses, but is predictably ineffective. 

Local police investigations to date find 
people from all walks of life purchasing 
and selling stolen or counterfeit airline 
tickets. Thievery is so simple that there 
are hundreds of entrepreneurs operating 
on & small but lucrative scale. 

I have been told stories covering a 
large span; from a husband and wife 
team who formerly worked for a New 
York airline to a maitre d’ pushing tick- 
ets in a prominent New York restaurant, 
They do not advertise, but by word of 
mouth their clientele covers every walk 
of life. One recent case involved an el- 
derly grandmother and her grandson 
who had a nephew “who could get it for 
her wholesale.” The woman was not ar- 
rested because the nephew supplied in- 
formation to the police to protect her. 

The bulk of the theft and distribution 
of stolen and counterfeit tickets, how- 
ever, is attributable to organized crime. 
As with other illegal endeavors, profes- 
sional criminals spotted a lucrative po- 
tential with a low probability of appre- 
hension and moved in fast. 

It is the opinion of police authorities 
that since airline tickets are as good as 
cash, they should be treated the same as 
o negotiable instrument, under Federal 

aw. 

My bill will do just that. 

Counterfeit tickets are a problem, but 
the two main sources of supply are theft 
of airline and air transport association 
tickets. The Federal Aviation Adminis- 
tration reports to me that the most com- 
mon source are the ATA rip-offs. Rand 
McNally prints all ATA tickets and these 
are distributed in bulk directly to travel 
agencies handling airline business. 

The Air Transport Association is pres- 
ently encountering excessive losses with 
stolen and counterfeit airline tickets un- 
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der their jurisdiction because controls 
are minimal. The main problem area is 
the disappearance of airline tickets be- 
tween pickup from the printer and de- 
livery to the travel agency. Wings and 
Wheels and UPS have the worst record 
of tickets stolen in transit. The ATA sus- 
pects “conspiracy” situations, but they 
do not have the capability to ferret out 
the facts and apprehend the perpe- 
trators. 

Mr. Speaker, the basic problem is the 
lack of central control for all airline 
tickets, ATA as well as airline carriers. 
Even more critical is the fact that each 
police department acts and reacts inde- 
pendently. 

Although the Air Transport Associa- 
tion has limited the number of tickets to 
be on hand at a given travel agency, they 
have no way of enforcing the ruling, For 
example, a popular professional criminal 
activity is to purchase a travel agency, 
sell all the tickets available in as short a 
time as possible, make no payments to 
the airlines, and close the door of the 
agency. The airline must honor the tick- 
ets as they are legitimate and the agent 
gets away scott free claiming financial 
difficulties. 

This activity is becoming familiar 
enough to police that they have a name 
for it—a “bust out operation.” The two 
most recent cases of this kind involved 
the Bradford Travel Agency of Newark, 
N.J., and the Empress Travel Agency of 
New York City. 

In my own city of New York the prob- 
lem has exploded during the past 4 
months. The situation is so rampant in 
the metropolitan area that investigators 
of the Federal Aviation Administration 
were called in to help. A current case in 
New York involves 175 people and 7,000 
stolen tickets from just four agencies 
and airlines. 

The following is a sampling of recent 
ticket losses by four metropolitan agen- 
cies being worked on by local police in 
my part of the country. 

First. Odyssey Travel Agency, New Jer- 
sey: 250 missing tickets—105 accounted 
for by police as having been used; 95 are 
still outstanding, and 50 are miscellane- 
ous charge orders that cannot be traced. 

Second. Bayonne Travel of New Jersey 
lists 900 stolen tickets. 

Third. Greenwald Travel Agency of 
New Jersey lists 1,500 stolen tickets. 

Fourth. Ambassador Travel, Manhat- 
tan, N. V., lists 1,825 stolen tickets. 

Other areas of the country have been 
hit just as hard. 

The problem originally was most acute 
in Los Angeles which earned it the title, 
“the stolen ticket capital of the world.” 
A recent count by airline officials turned 
up $3 million in stolen tickets having 
gone through Los Angeles International 
Airport alone. It is not unusual to turn 
up theft rings with up to a million dol- 
lars worth of blank tickets. 

Mr. Speaker, in view of the tremen- 
dous economic loss to the airlines and 
the inability of private orgenizations 
and local authorities to put a dent into 
this problem, I urge that speedy action 
be taken on the bill I introduce today 
to prevent further economic losses to our 
hard-pressed air carriers and an even 
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bigger dent being made in the air pas- 
senger’s already dented pocketbook. 

The following is a copy of the bill 
which I introduce today: 

H.R. 13147 
A bill to amend title 18 of the United States 

Code to prohibit the transportation or use 

in interstate or foreign commerce of coun- 

terfeit, fictitious, altered, lost or stolen 
airline tickets 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
Section 2311 of title 18 of the United States 
Code is amended: 

(1) by inserting after the second para- 
graph the following new paragraph: “Airline 
Ticket”. “Airline ticket“ shall include any 
ticket, exchange order or other document in 
the form accepted or issued by air carriers 
or foreign air carriers for air transportation 
and services related thereto, or supplied by 
air carriers to their employees and agents for 
such issuance, whether or not entries have 
been made thereto purporting to show rout- 
ings, reservations, fi or rate paid, and sim- 
flar information prérequisite to acceptance 
of the ticket for air transportation and serv- 
ices related thereto, or any counterfeit 
thereof 

(2) by adding the words “airline ticket or 
equivalent instrument which evidences a 
right to receive a service”, after the word 
“securities” in the definition of “Value” in 
the said section. 

That (b) Section 2314 of title 18 of the 
United States Code is amended. 

(1) by inserting a comma and adding the 
words “Airline tickets“ after the word “‘secu- 
rities” and before the words or money” in 
the first paragraph; and 

(2) by inserting a comma and adding the 
words “airline tickets” after the word “‘secu- 
rities” and before the words or tax stamps” 
in the third and fifth paragraphs. 

That (c) Section 2315 of title 18 of the 
United States Code is amended: 

(1) by adding the words “airline tickets” 
after the word “securities” and before the 
words or money“ in the first paragraph; 

(2) by adding the words “or has in his pos- 
session at least five (5) airline tickets 
whether or not entries have been made there- 
on,” after the words “$5,000 or more,” and 
before the words “or pledges” in the first 
paragraph; and (3) by inserting a comma 
and adding the words “airline tickets” after 
the word “securities” and before the words 
“or tax stamps” wherever they appear in the 
second paragraph. 


ON INTRODUCTION OF A BILL TO 
PROVIDE PUBLIC REPRESENTA- 
TION ON MULTISTATE POWER 
POOLING ORGANIZATIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. HARRING- 
TON) is recognized for 5 minutes. 

Mr, HARRINGTON. Mr. Speaker, I am 
today introducing legislation to require 
public representation on all multistate 
electric power pooling organizations. In 
recent years, organizations like the New 
England Power Pool—NEPOOL—have 
grown increasingly more powerful. To- 
day, these organizations, which are in 
reality publicly sanctioned private car- 
tels, are responsible for much of the 
Nation’s future supply planning, power- 
plant siting, and construction rate set- 
ting. In New England, all the new gen- 
erating stations are NEPOOL-planned 
units. 

Yet, despite the importance and power 
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of regional utility organizations, there is 
no regulatory oversight of their activi- 
ties nor any public input into their deci- 
sionmaking process. The legislation I am 
introducing today will help rectify this 
situation. 

The most critical need for legislation 
of this sort lies in the environmenal area. 
It is becoming increasingly clear that a 
major casualty of the energy crisis will 
be the environment. Industry, the ad- 
ministration, and some congressional 
leaders have all called for more “reason- 
able” environmental regulations. Dis- 
guised behind this phrase is a desire to 
roll back the clock 10 years to the time 
when environmental quality was of little 
concern to anyone. 

Governors throughout the country 
have granted thousands of high-sulfur 
variances to utilities and industry. In the 
energy emergency bill, secondary clean 
air standards are waived. The auto in- 
dustry has been increasingly successful 
in delaying and modifying their emission 
controls standards. The Alaska pipeline 
and offshore oil development are moving 
ahead at full speed. And William Simon 
has announced a plan to require every 
State to license a minimum number of 
oil refineries and nuclear generators. 

This strategy of speeding up and re- 
laxing powerplant siting procedures is 
of particular concern to me. No other 
single structure or industrial process has 
as great an impact on the environment 
as an electric generator. Modern nuclear 
and fossil fuel units can cost up to a 
billion dollars. Often three or more in- 
dividual units are clustered together on 
one site. 

Fossil fuel generators are the largest 
single stationary source of air pollution 
in the country. A single station is ca- 
pable of producing 437 tons an hour of 
particulate matter. Each year, electric 
powerplants emit 17 million tons of 
sulfur dioxide and 6 million tons of ni- 
trous oxide into the atmosphere. 

Nuclear reactors, which emit low-level 
radiation in place of poisonous gasses, 
also are a prime polluter of our water- 
ways. An average nuclear plant uses 
around 650,000 gallons of water per hour 
to cool its reactor—water which is then 
returned to its source at higher tem- 
peratures. This thermal pollution kills 
fish, encourages the growth of algae, and 
generally upsets the ecological balance 
of the water source. 

Because modern powerplants are so 
complex, and because their impact on 
the environment is so great, the con- 
struction of a number of plants have 
been delayed because of licensing prob- 
lems, These delays have been attacked 
by the electric utility industry as un- 
necessary and contributory to the energy 
crisis. 

I disagree with this view. In my 
opinion, a thorough investigation of the 
possible safety and environmental 
hazards of a powerplant actually is 
more efficient in the long run than an 
expedited siting procedure. The Atomic 
Energy Commission is presently con- 
sidering halting the construction of a 
group of powerplants in Virginia—one 
of which is 90-percent complete—because 
the site is located on an earthquake fault. 
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A more rigorous siting procedure would 
have brought this problem to light before 
construction had begun. 

Yet it is becoming increasingly clear 
that new powerplants will have to be 
built soon to make up for the poor plan- 
ning and overpromotion of electricity by 
utility companies. In New England this 
year, four new nuclear generators, each 
with a capacity of over 1,000 megawatts, 
have been proposed. And the administra- 
tion is intent on promoting new siting 
procedures which will allow these plants 
to be built as quickly as possible. 

The legislation I am offering today 
offers a new approach to the power- 
plant siting question—an approach 
which will not result in delaying con- 
struction of plants, but one which may 
actually speed up licensing procedures. 
To put it in its simplest terms, my bill 
will allow public participation in the pre- 
planning and planning stages of power- 
plant development, rather than allow- 
ing all the decisions to be made without 
any input, and then presented as a fait 
accompli to an overworked, underfunded 
regulatory agency. 

Under the present system, environ- 
mental considerations play a minor part 
in determining where a powerplant will 
be located. Because most utilities are 
private, profitmaking corporations, eco- 
nomic considerations always take first 
place. Often an inferior site from an en- 
vironmental viewpoint is selected be- 
cause its economic benefits are superior 
to an alternative site. Quite often, power- 
plants are located for political reasons. 

But, regardless of the reason for the 
site, once it has been chosen, the regula- 
tory agency makes its determination with 
regard to that particular site, without 
considering alternatives. It is this situa- 
tion which my bill corrects. 

The bill provides that every multi- 
state power pooling association must 
have one public representative for each 
of the States the organization serves. 
Each public member will be appointed by, 
and serve at the pleasure of, the Gover- 
nor of the respective State. 

The public members will not have a 
vote in the organization, but will have 
access to all meetings, reports, memo- 
randa, and will participate in all deci- 
sions of the power pool. Each public 
member will also record his approval or 
disapproval of every activity under- 
taken by the pool. 

By mandating public participation in 
powerplant planning, we can help as- 
sure that plants will be built where they 
should be. Through each State’s Gov- 
ernor, who will choose the public rep- 
resentative to serve on the power pool, 
we will also assure political account- 
ability for the decisions of the pool. And 
finally, the job of the siting agencies 
will be made far easier because infor- 
mation which previously had been kept 
secret will now be available for public 
inspection. 

Up to this point, I have talked only of 
the environmental aspects of this bill. 
But recently, the price of electricity has 
begun to skyrocket to such levels that a 
fundamental rethinking of our regula- 
tory policies is now in order. 

Regional power pools are playing an 
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increasing role in the setting of rates, 
both from powerplant output, and 
through transmission charges. Many of 
the rates now being charged are not in 
the public interest. Public participation 
in the rate decisionmaking process will 
also be of value to the consumers of this 
country. 

In the past, we have placed our trust 
in private individuals and corporations 
to provide us with the energy we need 
to live. Only now are we beginning to 
learn that our trust has been mis- 
placed—that it has been abused for pri- 
vate gain over the public good. 

Our present regulatory agencies are 
unable to cope with the tremendous 
problems being posed by the energy cri- 
sis. Unless we develop new approaches 
to assure the delivery of our most basic 
energy resources, we may well destroy 
not only our environment, but our econ- 
omy as well. The legislation I am intro- 
ducing today, while certainly not a pan- 
acea, will be, I hope, a step toward 
developing that new approach. 

Mr. Speaker, reprinted below is a copy 
of the bill: 

H.R. 13138 
A bill to amend the Federal Power Act to 
provide for public representation on any 
multistate power organization 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 202 of the Federal Power Act is amended 
by inserting at the end thereof the follow- 
ing new subsection; 

“(g) Any regional reliability council or 
other organization which regulates the vol- 
untary interconnection and coordination of 
facilities for the generation, transmission, 
and sale of electric energy (as provided for 
in subsection (a) of this section) shall pro- 
vide for the public to be represented in such 
organization by a public member from each 
State in which facilities affected by such 
interconnection and coordination are lo- 
cated. Such member shall be appointed by 
and serve at the pleasure of the Governor 
of such State, and shall have access to all 
meetings, records, hearings, memorandums, 
and any other information and data com- 
piled by such organization. Such member 
may not vote on matters before such orga- 
nization, but he shall be afforded all other 
rights and privileges of such members, in- 
cluding the right to participate in any meet- 
ings, hearings, and at other times as may 
be determined by the Commission, and shall 
be permitted to publicly record his support 
or opposition to any decision of such orga- 
nization. He shall be paid $20,000 per annum 
by such organization in the manner which 
such organization shall determine.” 


SALARY INCREASES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oklahoma (Mr. Jones) is rec- 
ognized for 5 minutes. 

Mr. JONES of Oklahoma. Mr. Speaker, 
there is still considerable confusion 
about what action should be taken con- 
cerning the President’s proposal to raise 
salaries for judges, top-level executive 
department officials, and Members of 
Congress. 

In the event a vote on pay raises is 
held during the week of March 4 when 
I am required to be away from Wash- 
ington to conduct hearings as a member 
of the Special Subcommittee on the U.S. 
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Military/Troop Commitment to Europe, 
I want the House to know my views on 
this issue. i 

I have long felt that a Member of 
Congress should not vote for a pay 
raise which takes effect during that 
Members’ current term of office. That is 
one reason why I voted against a similar 
pay raise last year and will vote against 
the President’s proposed pay raise bill 
this year. 

I do believe, however, that Federal 
judges should be seriously considered 
for a pay raise. This is especially true 
for Federal district judges in order to 
keep these judges from leaving judicial 
service. At least, Federal district judges 
should be paid at the same level as that 
paid to Federal circuit court judges, 
which is presently not the case. 

Therefore, I urge my colleagues to vote 
against the President’s pay raise pro- 
posal. Also, I urge the House to defeat 
the latest Senate proposal which would 
result in top-level executive bureaucrats, 
sub-Cabinet-level officials and judges 
being compensated more than Congress. 
This makes no sense either. 

All we should consider this year is to 
make Federal district judges’ compensa- 
tion more equitable. 


REPORT ON CHEMICAL WARFARE 
AVAILABLE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Utah (Mr. Owens) is recog- 
nized for 10 minutes. 

Mr. OWENS. Mr. Speaker, as I have 
advised the Members on previous occa- 
sions, I have been attempting to collect 
additional information of possible use 
in evaluating the legislation which I and 
my cosponsors have proposed for a re- 
evaluation of U.S. policies on chemical 
warfare. At this time I would like to ad- 
vise the Members that a report which 
I asked to have prepared by the Con- 
gressional Research Service is now 
available. This report, prepared by Dr. 
James M. McCullough of the Science 
Policy Research Division, CRS, entitled 
“Chemical and Biological Warfare: Is- 
sues and Development During 1974,” 
CRS 74-21SP, provides a summary of 
the many topics which were brought be- 
fore the Nation about chemical warfare 
issues in 1973. I was particularly inter- 
ested in having the available data on 
funding, including fiseal year 1974, pre- 
pared in brief form so that all the Mem- 
bers could readily see how the R. D. T. & E. 
programs are beins developed. The 
report is available upon request to the 
Congressional Research Service or my 
office, and may assist you in your con- 
tinuing consideration of this issue. 

There are discussions on a number 
of topics in the report, but one is of par- 
ticular interest to me at the moment— 
the emphasis on offensive against de- 
fensive work in chemical warfare. The 
report shows, for example, that we have 
been spending money developing defense 
systems. Yet Gen. Creighton Abrams, in 
his recent testimony before the Armed 
Services Committee, indicated that, on 
the basis of Soviet equipment captured 
in the Arab-Israeli October war—the 
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United States is behind the Soviet Union 
in the capability to defend itself in a 
toxic environment. 

In my opinion, I find it strange that 
after all of these many years of research 
on chemical systems, we still must have 
considerable time to equip our own 
troops with the defensive equipment re- 
quired for protection against chemical 
attack. This is a curious and dangerous 
situation. Our announced policy is to 
wait for an enemy attack with chemical 
weapons and then we will retaliate in 
kind. And yet, we find that our own 
troops are well behind the Soviets in de- 
fensive equipment. It seems to me that 
if a nation is weak defensively with re- 
gard to a particular weapons system, this 
is more of a temptation to another na- 
tion to attack with that weapon than 
would be the threat to retaliate with 
that same weapon. Further, it is of little 
value to the troops destroyed in an initial 
attack because they were not fully 
equipped with the best defensive equip- 
ment, to be aware of the fact that retalia- 
tion with that same weapon will occur. 
The Soviet defensive equipment, exam- 
ined following the October war could 
not have been much different than the 
defensive equipment examined follow- 
ing the 6-day war. 

Have we been devoting more energy 
to the development of binary weapons 
or the discovery of new toxic weapons 
than we have to purchasing the very 
best of chemical defensive equipment for 
issue to each and every one of our troops? 
I do not disagree with the concept of 
exploring new avenues of real potential 
value in weapons development, but Ihave 
a feeling that we have stayed on the 
course of developing and improving of- 
fensive chemical weapons for too long, 
with the possible detriment, not only to 
our own defensive posture, as pointed 
out by General Abrams, but also of the 
development of other more needed equip- 
ment. 

I would like to add at this time, how- 
ever, particularly in view of the comment 
of General Abrams about our deficiencies 
in defense systems, that even in our 
chemical warfare research we see occa- 
sional side benefits just as we do in our 
NASA programs. I noted in the CRS re- 
port mentioned previously that the U.S. 
Army research laboratories at Edgewood 
have accomplished a feat of major sci- 
entific achievement. The researchers at 
that laboratory have opened the door to 
the possibility of being able to provide 
an immunization against small, nonpro- 
tein molecules. As you know, we can pro- 
vide an immunity against many infec- 
tious diseases by inoculating with anti- 
bodies for that disease. These chemical 
investigators have demonstrated that it 
may just be possible to provide an anti- 
body against a toxic substance. This re- 
search, if it develops as anticipated, 
could have great significance for workers 
in industries who are unavoidably ex- 
posed to toxic chemicals or to pesticide 
applicators in agriculture and other oc- 
cupations. Of course, the primary ob- 
jective at Edgewood is to provide a meth- 
od of immunizing the soldier against 
nerve agents. While I consider this type 
of research important, I am not a pro- 
ponent of justifying the chemical war- 
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fare effort simply because we get such 
side benefits. The same benefits could be 
obtained within our biomedical research 
community with similar objectives. I 
mention this point simply to indicate my 
understanding that we do have very com- 
petent people engaged in our chemical 
warfare programs. I am concerned that 
we may have these competent people 
working on the wrong objectives. 

I have asked General Abrams to com- 
ment on any immediate plans which the 
Army might have for earlier open-air 
testing of the binary chemical weapons 
loaded with the ingredients to produce 
the toxic agent, and where the produc- 
tion and funding for the binary system 
now stands. To this date, I have received 
no reply. Without objection I would like 
to have included in the Recorp a copy 
of this letter so that the Members may 
be aware of the request, as well as to 
focus attention on at least two critical 
points which may be considered in cur- 
rent authorization and appropriations 
hearings. 

The letter follows: 

FEBRUARY 4, 1974. 


Gen. CREIGHTON W. ABRAMS, 
Chief of Staff, U.S. Army, 
Washington, D.C. 

Dear GENERAL ABRAMS: As you know, I 
have become quite interested in the total 
issue of the U.S. policies established in the 
field of chemical warfare. I have been re- 
ceiving a number of briefings from various 
agencies as a part of trying to develop my 
own background knowledge in this subject. 
During these briefings, I have become aware 
that the U.S. Army is apparently very near 
to a decision to adopt and go into production 
on a binary chemical munition system. One 
issue associated with this proposal is the 
determination of whether field trials for live 
munitions will actually be conducted with 
toxic agent, and if so, when these trials might 
be anticipated. To this date, it is my under- 
standing that no environmental impact 
statement has been filed for approval of such 
testing. However, I have the impression that 
the Army may actually be near to a decision 
on this point. 

I would appreciate it very much if you 
could advise me as to any immediate plans 
which may be under consideration at this 
time with regard to field testing of either 
GB or VX artillery munitions. I have heard 
comments by Mr. Callaway on this point but 
I am also interested in any information 
which you may be able to supply from the 
immediate operational viewpoint. 

Sincerely, 
WAYNE OWENS. 


CORNERING THE SILVER MARKET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Rhode Island (Mr. St GER- 
MAIN) is recognized for 5 minutes. 

Mr. ST GERMAIN. Mr. Speaker, as 
many of my colleagues have done, I have 
followed with serious concern the rapid 
rise in gold prices. We are led to believe 
this upward pressure on gold prices has 
been caused by a fear of further weak- 
ness in paper currencies and the threat 
of further serious inflation. 

Silver, which is also important to the 
users in my district, has likewise been a 
victim of high speculative fever. The New 
York price for silver has increased more 
than 150 percent during the past year. I 
have learned from various articles in 
highly respected publications that silver 
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has been the target of an attempt by two 
individuals to corner the silver market. 

Mr. Speaker, I should like to quote 
from the New York Times of February 
10, 1974: 

Another silver hoard is the estimated 50 
million ounces controlled by the sons of H. L. 
Hunt, the Texas oil baron... 


To put this in perspective it should be 
noted that this country produced less 
than 40 million ounces of silver during 
1973 and that American industry con- 
sumed about 195 million ounces last year. 

The February 11, 1974, edition of Bar- 
ron’s reported: 

Now, Bunker Hunt is back, with a slightly 
larger commitment to buy silver. Is he seri- 
ous? Will he take still another 27 million 
ounces and bring his bullion holdings up to 
nearly 50 million ounces, which, at Friday’s 
closing price for the nearby contract, means 
that he would have about $250 million worth 
of physical silver laid aside 


Silver is an unregulated commodity 
and apparently there is no way to pre- 
vent an individual from holding for per- 
sonal gain an unlimited quantity of a 
raw material essential to important 
manufacturing operations which pro- 
vide products such as film, electrical ap- 
pliances, electronic parts, silverware, 
and medical supplies. 

Action should be taken to prevent spec- 
ulative activities of this type. Constitu- 
ents from my district are seriously af- 
fected because the recent increases in 
price have completely disrupted normal 
manufacturing and marketing practices 
causing cutbacks in employment. 

The recent price rises are almost un- 
believable. Since January 2 of this year 
the increase of $2.30 per ounce equaled 
the full selling price for an ounce just a 
year ago. Last week the price was $5.64 
per ounce. On Tuesday of this week the 
price was $6.70. The average price in 
1973 was $2.56 per ounce. 

It seems to be common knowledge in 
the trade that the actions by the Hunt 
brothers working through Bache & Co. 
have been the main cause for the un- 
precedented price levels. Despite the 
apparent legality of this activity, I 
submit that these multimillionaires act- 
ing in unison should not be allowed to 
hold the silver-using industries at ran- 
som. It is difficult to be sympathetic to 
two oil barons whose thirst for personal 
gain and further enrichment are having 
the result of forcing silver prices upward, 
of adding another inflationary factor to 
the economy and of causing havoc in the 
silver manufacturing and marketing 
areas. 

Mr. Speaker, as a minimum, these 
practices raise the question as to whether 
an investigation should be made of the 
commodity exchanges and measures 
adopted to prevent the cornering of the 
market by a few individuals, Effective 
action is needed immediately. The silver 
market must be returned to normalcy 
before further damage is done to this 
sector of the economy. 


THE CONSUMER HOME MORTGAGE 
ASSISTANCE ACT OF 1974 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO, Mr. Speaker, it is my 

privilege to serve as the ranking ma- 
jority member f the Subcommittee on 
Banking Supervision and Insurance un- 
der the chairmanship of our dis- 
tinguished colleague, the gentleman 
from Rhode Island, FERNAND J. St GER- 
MAIN. 
Today, we began hearings on H.R. 
12421 introduced by our chairman on 
January 30. On that occasion he stated 
that our subcommittee stood ready to 
act immediately in our continuing ef- 
forts to bring relief to the hard-pressed 
consumer who desires to either sell his 
existing home or to purchase a new home 
and to assist our devastated homebuild- 
ing industry. The extraordinary knowl- 
edge, compassion and sensitivity of our 
chairman from Rhode Island is best il- 
lustrated by these words from his open- 
ing statement: 

Entire viable neighborhoods of our major 
central cities such as Chicago so ably repre- 
sented by our ranking majority member, 
Frank Annunzio, find their neighborhoods 
deteriorating to an alarming degree due to 
the failure of our financial institutions to 
provide access to credit for the sale and 
resale and rehabilitation while these same 
institutions continue to receive the vast ma- 
jority of their deposits from the citizens of 
these neighborhoods who desire to continue 
* > romant in the neighborhoods of their 


Mr. Speaker, it has been written that 
“A prophet is not without honour, save 
in his own country.” I am delighted to 
report that such is not the case where 
the gentleman from Rhode Island is con- 
cerned. I commend to the attention of my 
colleagues an in-depth article appear- 
ing in the finance section of the Provi- 
dence Journal on February 24, 1974, 
which describes in remarkable detail the 
rise to national prominence on banking 
matters of our chairman. Recently, the 
Honorable Dan Walker, Governor of Il- 
linois, has joined me in requesting that 
our subcommittee hold hearings in 
Chicago concerning the mortgage dis- 
investment crisis not only in my city of 
Chicago but in virtually every major 
urban center about which Chairman Sr 
Germain spoke in his opening remarks 
today on H.R. 12421. 

It remains my hope that our chair- 
man will provide the guidance not only 
to Chicago but to other major cities so 
essential if our cities as we know them 
today are to survive. 

I enclose at this point in the RECORD 
the article from the February 24 Provi- 
dence Journal: 

Drrosrr BILL Survives ATTACKS 
(By James H. Marshall) 

Congressman Fernand J. St Germain, 
despite heavy opposition, earlier this month 
successfully managed House passage of a 
bill that would increase the limits of fed- 
eral insurance on bank deposits and provide 
full coverage on time deposits of public 
units. 

For the first time in American banking 
history, individual depositors can have their 
accounts insured up to $50,000 if the bill is 
approved in the Senate and signed into law 
by the President. Current deposit insurance 
limits are $20,000. 

It is also the first time that there will 
be unlimited coverage on time deposits (sav- 
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ings accounts) placed in financial institu- 
tions by towns, cities, and state and federal 
governments. 

This extra coverage will be at no addi- 
tional cost to the banks or in administrative 
costs to the insuring agencies, such as the 
Federal Deposit Insurance Corp., which in- 
sures commercial and mutual savings banks, 
the Federal Savings and Loan Insurance 
Corp. or federally chartered credit unions 
insured under the National Credit Union 
Administration. Financial institutions must 
pay liz of one per cent of their deposits as 
premiums. 

Demand deposits (checking accounts) of 
public units will be insured up to $50,000 
under the bill, although the act includes 
provisions for collateral of demand deposits 
above that amount. 


SCORES COUPS 


Personally managing the bill (H.R. 11221) 
on the House floor, Mr. St Germain scored 
Several parliamentary coups to save his 
measure, including defeating a motion to 
send it back to his subcommittee on bank- 
ing and insurance; something that, under 
most other circumstances, would have effec- 
tively killed it for this session. 

Mr. St Germain, in a recent interview, 
said he had two main goals in introducing 
the legislation: to provide sufficient deposit 
insurance for all persons to meet rising 
inflationary trends and to encourage more 
public funds to be deposited in mutual thrift 
institutions (as opposed to commercial 
banks) so that more money would be avail- 
able for mortgage lending. 

Mutual thrift institutions—which are 
depositor-owned—include mutual savings 
banks, savings and loan associations and 
credit unions, although the latter were not 
included in the original bill. 

The bill sparked opposition from many 
quarters, namely some commercial Danking 
groups, including the American Bankers 
Association, the Federal Deposit Insurance 
Corp. and its counterpart, the Federal Sav- 
ings and Loan Insurance Corp., leading offi- 
cials of municipal finance officer groups and 
a variety of other organizations representing 
public and professional interests in the 
financial community. 

The commercial bankers feared a large 
portion of their public deposits would flow 
to the mutual thrift institutions, mainly 
because they are able to pay a higher in- 
terest rate on savings deposits. 

Mr. St Germain feels the outflow, while 
significant, would not be as much s disas- 
ter as the commercial bankers fear. He esti- 
mates about $10 billion would eventually 
wind up in the thrifts. He bases his calcula- 
tions on the $40 billion average daily bal- 
ance of public funds now on deposit 
throughout the country. He said about 25 
per cent of those funds will leave. 

$8 BILLION 

Of that $10 billion, Mr. St Germain be- 
lleves some $8 billion will be translated into 
home mortgage money, creating a tremen- 
dous infusion of funds into the market and 
helping the home building industry which 
traditionally suffers when money gets tight. 

The congressman's arguments have been 
challenged by commercial bankers who say 
public funds are so volatile (short term) 
that they will not do much good toward 
freeing up mortgage money. 

But Mr. St Germain says the $40-billion 
figure he uses is the average daily balance 
of public funds on deposit and this figure 
consistently remains at that level despite 
the volatility. He cites the fact that most 
states require at least 100 per cent security 
(generally in the form of municipals) on 
public deposits and of the $100 billion in 
municipal bonds held by U.S. banks, only 
40 per cent is needed for collateral. 

Mr. St Germain and several commercial 
bankers in the Rhode Island area don't think 
there will be the flood of public deposits 
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flowing into mutual thrift institutions for 
another, more practical reason. 
VALUED SERVICE 

Commercial banks today provide a wide 
range of financial services to communities 
and other government units which cannot 
be found in thrift institutions elsewhere in 
the country. Because of this, a finance ofi- 
cer would be reluctant to sever this rela- 
tionship with a commercial bank for a mere 
quarter of a percentage point in savings 
interest. 

(In Rhode Island it’s a different story, 
since most thrift institutions, except credit 
unions, have a commercial affiliate and it is 
currently illegal under most circumstances 
for a government to have a savings account 
in a commercial bank.) 

Municipal finance officers opposed the bill 
on the belief that the elimination of collat- 
eralization requirements for public deposits, 
the bottom would fall out of the municipal 
bond market. The fear is that bond rates 
would go up, since banks would not be inter- 
ested in them because they were no longer 
needed as collateral. 

Mr. St Germain says this is not the case. 
Pointing out that the $100 billion in munic- 
ipals held by financial institutions is some 
$60 billion more than is currently needed as 
collateral, he said these bonds have an im- 
portant shelter that commercials utilize to 
boost their after-tax earning. Thrifts have 
their own tax advantage and generally don’t 
invest in municipal bonds for that reason, 
but rather to provide depth to their port- 
folios, he said, 

Perhaps the most surprising opposition 
came from officials of the Federal Deposit 
Insurance Corp. and the Federal Savings and 
Loan Insurance Corp. They indicated a ceil- 
ing of a lesser amount, say $35,000, would be 
more appropriate. Mr. St Germain during the 
House debate blasted this argument by not- 
ing the FDIC in 1963 was seeking to increase 
its deposit insurance to $50,000. “I was 
just catching up on something that was 
sought 11 years ago,” he told the congress- 
men. 

The FDIC had another pinion knocked 
from its opposition when it admitted the in- 
creased coverage would not cost any more 
to administer and that its huge reserves 
would not be endangered by the new ceiling. 

One less-heralded provision of the bill also 
charges the insuring agencies to set limits 
on the amount of public deposits a financial 
institution can accept. Mr. St Germain said 
this was given in order to ensure the sta- 
bility of the institutions and that they 
would not have a disproportionate ratio of 
public deposits, 


More THAN Luck... 


There was a little more than luck involved 
in the 282 to 94 victory scored earlier this 
month by Congressman Fernand J. St Ger- 
main in getting passage in the U.S. House 
of his bill increasing federal deposit insur- 
ance from $20,000 to $50,000 and providing 
full insurance coverage on time deposits by 
public units. 

Utilizing intricate and little-used parlia- 
mentary procedures, Mr. St. Germain as floor 
manager, was able to stave off several attacks 
on his bill as it headed for final passage. The 
elan he displayed in getting overwhelming 
approval of his bill still has Washington 
observers buzzing, according to sources there. 

The first assault came when Rep. Albert 
W. Johnson of Pennsylvania attempted to 
equalize the interest rates paid on savings 
deposits, covered under Regulation Q. Mutual 
thrift institutions are allowed to pay a 
quarter of a percentage point more in in- 
terest than commercial banks on deposits 
up to $100,000. 

At a point where it looked as though the 
bill might be bogged down over this issue, 
Mr. St Germain called for a ruling on the 
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germaneness of the Regulation Q debate. 
This took place when the House was meeting 
as the Committee of the whole, a procedure 
that allows full debate and insertion of 
amendments to any measure being debated. 
During that stage of proceedings, the Speak- 
er of the House steps down and assigns a 
member to act as chairman. 

But when Mr. St Germain called for a 
ruling on the germaneness of the debate, 
Rep. Carl Albert of Oklahoma resumed his 
chair as speaker and subsequently ruled it 
was not germane. Thus the first assault was 
repelled. 

Business then turned to other aspects of 
the bill, including the subcommittee on 
banking and insurance’s amendment to in- 
clude credit unions in the full insurance 
provision and requiring banks to provide 
collateral for time deposits in excess of the 
$50,000 limit. 

This was introduced by Rep. Robert G. 
Stephens of Georgia and it was subsequently 
approved. But along the way, this corrective 
provision was snarled in legislative maneu- 
vers because Rep. Chalmers P. Wylie of Ohio 
amended the bill so that the entire section 
covering public unit deposits was deleted. 

This was done by voice vote, to which Mr. 
St Germain protested, claiming there was no 
quorum present. 

Another amendment to cut the coverage to 
$35,000, submitted by Rep. Ben. B. Black- 
burn of Georgia was turned back. 

Thus the bill without the vital Stephens 
amendment passed on to the full House for 
a second reading prior to a vote for final pas- 
sage. At that point it only provided for fed- 
eral deposit insurance of $50,000 and had no 
mention of full insurance coverage for pub- 
lic unit deposits. 

When Mr. Albert resumed his post as 
speaker, Mr. St Germain demanded another 
vote on the Wylie amendment, successfully 
pleading there was no quorum present when 
it was voted on in the committee of the 
whole. 

The chairman called a quorum and as 
House members filed into the chamber, they 
were buttonholed by Mr. St Germain and his 
subcommittee colleagues. The Wylie amend- 
ment was defeated in a rollcall vote, thus 
restoring most of the provisions of the bill. 
Left out was the Stephens amendment, hav- 
ing foundered in the move to kill off the first 
section. 

Now the committee was on the spot. In 
order to get the Stephens amendment back 
into the bill, it normally would have to go 
back to the subcommittee for revision and 
then be guided through the various channels 
required prior to final debate. 

Mr. St Germain had another idea, however. 
Mr. Blackburn, after the Wylic amendment 
was beaten down, called for indefinite re- 
committal, which under most circumstances 
would have killed the bill. 

But Mr. St Germain mustered his forces 
and managed to defeat the recommittal, 122 
to 259. Then, utilizing another rare proce- 
dure, Rep. Thomas L. Ashley of Ohio called 
for an amendment to recommittal which in- 
cluded all the provisions of the Stephens 
amendment. In short, the bill was now at 
the stage where the banking and insurance 
subcommittee wanted it. 

The House approved the recommittal with 
its amendment and just as quickly Mr. St 
Germain with the rocommendation reported 
it back to the House for final passage. As the 
clerk of the House reported in the Congres- 
sional Record, “And so the bill was passed.” 


THE PRESIDENT’S ACTIONS RE- 
GARDING MINIMUM WAGE LEG- 
ISLATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Pennsylvania (Mr. Dent) is 
recognized for 5 minutes. 

Mr. DENT. Mr. Speaker, the Presi- 
dent’s actions regarding minimum wage 
legislation brings to mind the picture of 
a barefooted dancer on a hot stove. He 
seems to forget what he said yesterday 
and thinks the rest of the Nation has the 
same mental lapse. Just a few short 
months ago the President vetoed a bill 
that would have done essentially what 
he now proposes as his minimum wage 
bill. But no amount of doubletalk or 
rhetoric can wipe away his stonehearted 
decision to veto this legislation on Sep- 
tember 6, 1973. 

The wage provisions of that bill would 
have given some small measure of relief 
to the lowest paid workers in America. 
This same President, ignoring his own 
veto message in which he called a $2-an- 
hour minimum wage inflationary, a few 
months later raised Federal pay by 4.7 
percent, a total tax bill amounting to not 
millions, but billions of dollars, appar- 
ently without any regard for his own 
previously expressed views. 

He also shows a lack of knowledge of 
the law now on the books in regard to 
youth labor. More youth have been em- 
ployed under the provisions of the pres- 
ent Fair Labor Standards Act than at 
any time in our history, except for the 
bygone days of child labor and sweat- 
shops. 

I feel certain that the Congress will 
not accede to his demands that we rein- 
stitute uncontrolled, unregulated em- 
ployment of teenagers in dangerous, 
hazardous, and health destructive jobs. 
The Government has spent billions of 
dollars in job training and back-to- 
school programs, to bring the dropouts 
into the mainstream of American life. 
The President’s proposal is an open-door 
invitation to the lower paid families to 
take their teenagers out of school and 
put them into the competitive job mar- 
ket, which is already overcrowded with 
unemployed adults. 

I also believe the President cannot be 
serious about denying a very inadequate 
minimum wage rate to the very lowest 
paid workers in America, the domestic 
service employees. The President’s argu- 
ment and approach to this subject are 
just a rehash of the years and years of 
opposition to every move made by many 
Congresses to bring the lowest paid wage 
workers somewhere near a minimum 
standard of living. 

Further, I suggest to the President that 
while it is his prerogative to state his 
views, it remains the constitutional pre- 
rogative of Congress of the United States 
to initiate and to legislate the laws gov- 
erning this country. He can, as he has 
done so many times in the past, veto if 
he wishes, but that will not be the fault 
of the Congress but his own decision. 

To refresh the memories of the Mem- 
bers and the President, I insert the 
President’s veto message of September 6, 
1973, in which he condemned the Dent 
proposal calling for a $2-an-hour mini- 
mum wage. He now proposes the same 
as though it were something new and 
never before thought of by anyone but 
himself: 
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VETO or H.R. 7935—FeperaL LABOR STANDARDS 
Act AMENDMENTS OF 1973 


On September 6th, President Nixon re- 
turned to Congress without his signature 
H.R. 7935, proposed Fair Labor Standards Act 
Amendments of 1973. The text of his veto 
message follows. 119 Congressional Record 
H 7596 (H. Doc. No. 93-147). 

To the House oj Representatives: 

Iam returning today, without my approval, 
H.R. 7935, a bill which would make major 
changes in the Fair Labor Standards Act. 

This bill flows from the best of intentions. 
Its stated purpose is to benefit the work- 
ing man and woman by raising the mini- 
mum wage. The minimum wage for most 
workers has not been adjusted for five years 
and in the interim, as sponsors of this bill 
recognize, rising prices have seriously eroded 
the purchasing power of those who are still 
paid at the lowest end of the wage scale. 

There can be no doubt about the need for 
a higher minimum wage. Both fairness and 
decency require that we act now—this year— 
to raise the minimum wage rate. We cannot 
allow millions of America’s low-income fam- 
ilies to become prime casualties of inflation. 

Yet in carrying out our good intentions, we 
must also be sure that we do not penalize the 
very people who need help most, The legisla- 
tion which my Administration has actively 
and consistently supported would ultimately 
raise the minimum wage to higher levels 
than the bill that I am today vetoing, but 
would do so in stages over a longer period of 
time and thereby protect employment op- 
portunities for low wage earners and the 
unemployed. 

H.R. 7935, on the other hand, would un- 
fortunately do far more harm than good. It 
would cause unemployment. It is inflationary. 
And it hurts those who can least afford it. 
For all of these reasons, I am compelled to 
return it without my approval. 

ADVERSE EFFECT ON EMPLOYMENT 


H.R. 7935 would raise the wage rate to $2.00 
for most non-farm workers on November 1 
and 8 months later, would increase it to 
$2.20. Thus in less than a year, employers 
would be faced with a 37.5 percent increase in 
the minimum wage rate. 

No one knows precisely what impact such 
sharp and dramatic increases would have 
upon employment, but my economic advisors 
inform me that there would probably be a 
significant decrease in employment oppor- 
tunities for those affected. When faced with 
the decision to increase their pay rates by 
more than a third within a year or to lay off 
their workers, many employers will be forced 
to cut back jobs and hours. And the worker 
will be the first victim. 

The solution to this problem is to raise the 
minimum wage floor more gradually, per- 
mitting employers to absorb the higher labor 
costs over time and minimizing the adverse 
effects of cutting back on employment. That 
is why I favor legislation which would raise 
the fioor to a higher level than H.R. 7935 
but would do so over a longer period of time. 
The bill supported by the Administration 
would raise the minimum wage fof most non- 
farm workers from $1.60 to $1.90, effective 
immediately, and then over the next three 
years, would raise it to $2.30. I believe this 
is a much more prudent and helpful 
approach. 

INCREASING INFLATION 

Sharp increases in the minimum wage rate 
are also inflationary. Frequently workers 
paid more than the minimum gauge their 
wages relative to it. This is especially true 
of those workers who are paid by the hour. 
An increase in the minimum therefore in- 
creases their demands for higher wages—in 
order to maintain their place in the structure 
of wages. And when the increase is as sharp 
as it is in H.R. 7935, the result is sure to be 
a fresh surge of inflation. 
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Once again, prudence dictates a ‘more 
gradual increase in the wage rate, so that the 
economy can more easily absorb the impact. 

HURTING THE DISADVANTAGED 


Changes in the minimum wage law as re- 
quired by H.R. 7935 would also hurt those 
who need help most. The ones who would be 
the first to lose their jobs because of a sharp 
increase in the minimum wage rate would 
frequently be those who traditionally have 
had the most trouble in finding new em- 
ployment—the young, members of racial and 
ethnic minority groups, the elderly, and 
women who need work to support their 
families. 

Three groups would be especially hard hit 
by special provisions in this bill: 

Youth: One major reason for low earnings 
among the young is that their employment 
has a considerable element of on-the-job 
training. Low earnings can be accepted dur- 
ing the training period in expectation of 
substantially higher earnings after the 
training is completed. That is why the Ad- 
ministration has urged the Congress to es- 
tablish a modest short-term differential in 
minimum wages for teenagers, coupled with 
protections against using teenagers to sub- 
stitute for adults in jobs. H.R. 7935, however, 
includes no meaningful youth differential 
of this kind. It does provide marginal im- 
provement in the special wage for students 
working part-time, but these are the young 
people whose continuing education is im- 
proving their employability anyway; the bill 
makes no provision at all for the millions of 
non-student teenagers who need jobs most. 

Unemployment rates for the young are 
already far too high, recently averaging three 
to four times the overall national unem- 
ployment rate. H.R. 7935 would only drive 
that rate higher, especially for young people 
from minority groups or disadvantaged back- 
grounds. It thus would cut their current in- 
come, delay—or even prevent—their start 
toward economic improvement, and create 
greater demoralization for the age group 
which should be most enthusiastically in- 
volved in America’s world of work. 

Domestic household workers: H.R. 7935 
would extend minimum wage coverage to 
domestic household workers for the first 
time. This would be a backward step. HR. 
7935 abruptly requires that they be paid 
the same wages as workers who have been 
covered for several years. The likely effect 
would be a substantial decrease in the em- 
ployment and hours of work of current 
household workers. This view is generally 
supported by several recent economic 
studies. 

Employees in small retail and service es- 
tablishments: By extending coverage to these 
workers for the first time, H.R. 7935 takes 
aim at the very businesses least able to ab- 
sorb sharp, sudden payroll increases, Under 
the burden of this well-intended but im- 
practical requirement, thousands of such 
establishments would be forced to curtail 
their growth, lay off employees, or simply 
close their doors altogether. A “paper” en- 
titlement to a higher minimum wage would 
be cold comfort indeed to workers whose jobs 
were eliminated in this squeeze. 

OTHER PROBLEMS 

H.R. 7935 would also bring almost all goy- 
ernment employees under the Fair Labor 
Standards Act. For Federal employees, such 
coverage is unnecessary—because the wage 
rates of this entire group already meet the 
minimum—and undesirable, because cover- 
age under the act would impose a second, 
conflicting set of overtime premium pay 
rules in addition to those already governing 
such pay for Federal employees. It would be 
virtually impossible to apply both laws in 
a consistent and equitable manner. 

Extension of Federal minimum wage and 
overtime standards to State and local gov- 
ernment employees is an unwarranted inter- 
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ference with State prerogatives and has been 
opposed by the Advisory Commission on In- 
tergovernmental Relations. 

NEED FOR BALANCE AND MODERATION 

In sum, while I support the objective of 
increasing the minimum wage, I cannot 
agree to doing so in a manner which would 
substantially curtail employment of the 
least experienced and least skilled of our 
people and which would weaken our efforts 
to achieve full employment and price sta- 
bility. It is to forestall these unacceptable 
effects that I am vetoing H.R. 7935. 

I call upon the Congress to enact in its 
place a moderate and balanced set of amend- 
ments to the Fair Labor Standards Act 
which would be consistent with the Nation's 
economic stabilization objectives and which 
would protect employment opportunities for 
low wage earners and the unemployed and 
especially non-student teenagers who have 
the most severe unemployment problems. To 
the millions of working Americans who 
would benefit from sound and carefully 
drawn legislation to raise the minimum 
wage, I pledge the Administration's coopera- 
tion with the House and Senate in moving 
such a measure speedily onto the statute 
books. 

RICHARD NIXON. 

THE WHITE House, September 6, 1973. 


MATTHEW S. McCAULEY 


(Mr. DORN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mr. DORN. Mr. Speaker, on Friday, 
March 1, 1974, Matthew S. McCauley, 
known to most as “Matt,” will retire from 
Monsanto Co. after nearly 45 years of 
distinguished service with his company. 
It is in his capacity as manager of leg- 
islative affairs in Monsanto’s Washing- 
ton office that I have come to know 
and respect Mr. McCauley, for he ably 
personifies the proper relationship be- 
tween business and government. 

Mr. McCauley has been a responsible 
and forthright advocate of his company’s 
position in those many matters at the 
Federal level which directly touch upon 
business enterprise. At the same time, Mr. 
McCauley has been of valuable service to 
many Members in providing information 
and data about his industry and his 
firm’s operations which aid us in our 
legislative responsibilities. Additionally, 
he has actively worked with fellow 
employees in advising and encouraging 
them to participate in the governmental 
process at all levels. It is this sort of re- 
sponsible corporate citizenship that Mr. 
McCauley so ably represents and for 
which I wish to commend him to the 
House and the membership. 

Mr. McCauley now retires, following a 
most productive and admirable business 
career. Joining Monsanto in the fall of 
1929 as a chemist, he worked in his native 
city of St. Louis in a variety of chemical 
and analytical positions later moving 
into the sales area in the early 1950’s. He 
was à director of business research and 
marketing research, both positions serv- 
ing as a valuable base when he trans- 
ferred to Monsanto’s Washington office 
in 1964. I wish to salute Mr. McCauley 
and wish him and his wife, Winifred, a 
happy, productive, and well-deserved 
retirement. 
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HON. ROBERT L, SHEVIN ADDRESSES 
DADE COUNTY BAR ASSOCIATION 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, in Miami 
on November 21, 1973, the Honorable 
Robert L. Shevin, distinguished attorney 
general of Florida, delivered a very able 
address to the Dade County Bar Associa- 
tion. Mr. Shevin, who has made an out- 
standing record not only in law enforce- 
ment, but in innovative legislation curb- 
ing crime in Florida, addressed himself 
to some of the challenging problems fac- 
ing the bar of Florida—indeed the bar of 
the Nation. Mr. Shevin emphasized that 
a responsible bar, sensitive to the qual- 
ity and the adequacy of justice rendered 
in this country, was essential to the pres- 
ervation of the American way of life. He 
significantly pointed out many of the 
particular problems of the bar and mov- 
ingly called upon the members of the bar 
to rise to meet the highest traditions and 
the great opportunities of the bar. 

Mr. Speaker, not only the Members of 
Congress, but the people of the country 
who read thisgRecorp will profit by read- 
ing Attorney General Shevin’s able 
address. 

Mr. Speaker, I insert the address in 
the body of the Recorp immediately after 
my remarks: 

REMARKS BY THE HONORABLE ROBERT L. SHEVIN 

Thank you very much for the chance to 
meet with you today. This is a timely meet- 
ing because the topics I should like to dis- 
cuss are those which directly relate to the 
legal profession. 

As a profession and as individuals I think 
we should make a solemn resolve. .. a resolve 
to restore decency to our government, a re- 
solve to reinstate respect for law and order 
and the institutions created to preserve them, 
and a resolve that the people shall be re- 
stored to their proper role in American 
government. 

The legal profession has been blighted and 
smeared. During the past few months we, as 
a respectable citizenry of a respected coun- 
try, have seen the Vice President of the 
United States resign in disgrace, two former 
cabinet officers are awaiting trial on criminal 
charges, and nearly forty White House aides 
from the top level down have lost their jobs 
or are facing legal proceedings against them. 

Across the nation federal grand juries are 
investigating alleged wrongdoings of public 
officials including governors, senators, judges, 
mayors, district attorneys, and legislators. 

Watergate goes on and on. And who knows 
where the tentacles of the wheat deal, the 
milk deal, the ITT deal, the Vesco and the 
other deals will take us? 

And the pathetic part of this whole bleak 
picture is that ninety percent of the people 
involved in these sordid allegations are at- 
torneys . . . men trained in the law to up- 
hold, enforce, and protect the law. 

In some encouraging news the President 
..~ himself a lawyer . . has conceded that 
he is within the law and has agreed to answer 
& multitude of questions concerning his own 
involvement in many of the activities sur- 
rounding the 1972 election campaigns. 

From the first faint stench of Watergate 
and other wrongdoing began to torment the 
public’s nostrils, the President had the op- 
portunity to “come clean,” to give the whole 
smelly mess a blast of open, fresh air. On 
each occasion to date, he has gone only so 
far as public revelations have forced him and 
no further. Hopefully, his latest move will 
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lift all clouds of suspicion of personal in- 
volvement from the President himself. 

It is not these individual incidents which 
concern us most deeply anyway. It is the per- 
vasive attitude... the philosophy ... among 
the officials involved that they were or are 
exercising some kind of divine right. 

As a public official I find myself appalled 
and shocked with the flippancy, the noncha- 
lance, of the former vice president's conten- 
tion that kickbacks are customary and that, 
by inference, there is nothing wrong with 
them. This is what leads to the demoraliza- 
tion reflected in this statement by a six- 
teen-year-old reacting to Agnew’s resigna- 
tion. “They are all that way,” he said. “It is 
part of the system.” 

Well, Iam not that way. And I can tell you 
with the deepest conviction that the over- 
whelming majority of public officials with 
whom I have been privileged to serve are 
not that way. Indeed, most would act with 
repugnance and indignation if they were 
approached with such seamy proposals. 

What has happened to our system that has 
caused such cynicism? I think there are two 
fundamental answers: 1) We have never 
come to realistic terms with the issue of cam- 
paign financing. It has to twit the public con- 
science somewhat to see scores of millions of 
dollars donated by corporate leaders and 
financiers. These people just do not look upon 
the financing of politics as philanthropy. 
They expect their quid pro quo, There is evi- 
dence seeping out of Washington that they 
have been getting it. 

The second answer is that private individ- 
uals elected to public office begin to view 
their offices as their own and conduct their 
business privately. If there is anything that 
has been made “perfectly clear“ by the se- 
quence of disclosures over the past several 
months, it is that the Federal Government 
and its officials have been too secret and iso- 
lated. I do not intend here to single out the 
President. There is an unfortunate aloofness 
and isolation—even disdain of the people 
who elected them—by some public men and 
women at each level of government, 

The people of Florida have set an excellent 
example of what is needed in government if 
the republic is to survive this centralization 
of power, this royalism. 

First, we haye the best “government in 
the sunshine” and “public records” laws in 
the country. We demand that our elected offi- 
cials conduct our affairs out In the open so 
we can see who is giving what to whom and 
why. The legislature, the cabinet, county and 
city commissions and school boards, all are 
subject to constant public scrutiny, and sev- 
eral months ago I put all public bodies in 
the State including school boards, county 
commissions, and city commissions on notice 
that I would take them to court if I felt they 
were attempting to undermine this powerful 
public tool. As a matter of fact, we have al- 
ready gone to court in several cases. 

Our public records law makes it possible 
for any of us at any time to go to our state- 
house, courthouse, or city hall to find out 
how much was paid to whom for what serv- 
ice or product. It tells who was hired for a 
job and how much he makes. It tells who 
got what contract or zoning change and who 
voted for or against it. No system of laws will 
be foolproof. But I’m certain that such open- 
ness has kept a few dubious public servants 
honest. 

But we need more. I think that this is the 
time that the legal profession put itself 
fully behind full financial disclosure by pub- 
lic officials and candidates. The people are 
looking for someone to believe in. Let’s show 
them that the vast majority of lawyers are 
concerned over the cavalier attitude taken 
by that minority of public officials who have 
recently been caught with their hand in the 
cookie jar. During the last session of the 
legislature my office drew two bills which 
constitute the strongest and most sweeping 
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conflict of interest legislation in the United 
States. 

One bill requires complete disclosure of 
financial interests by public officials and can- 
didates for public office. In addition to re- 
quiring that federal tax returns and net 
worth statements be made public, the bill 
calls for disclosure of all income, sources of 
income, and creditors not reflected on the 
tax return. 

The second bill would prohibit public of- 
ficials and employees from engaging in busi- 
ness transactions with public agencies or 
representing people before public agencies 
at the same level of government. Also, it 
would prohibit public officiais from voting 
on matters affecting them or their families 
and from serving on regulatory boards 
which regulate businesses in which they 
have an interest. 

If these proposals become law, violation 
of either could subject the offender to fine 
and imprisonment as well as possible removal 
from office, impeachment, dismissal from 
employment or expulsion from the legisla- 
ture. 

These bills will receive consideration at 
next year’s session of the lawmakers. Addi- 
tionally, I shall be urging passage of a law to 
prohibit sales to or purchases from corpora- 
tions held in blind trust. This should close 
one more loophole through which unethical 
public officials and businessmen leap in ef- 
forts to avoid the law. 

We need to get all of these laws passed 
and enforced if we are going to restore gov- 
ernment to the high plane of respect and 
confidence it usually deserves. 

Next year weill have an opportunity to 
mold government into the form we think 
it should take. We shall be electing a Gov- 
ernor, members of the State cabinet, a United 
States Senator, fifteen Congressmen, State 
senators and legislators, and numerous coun- 
ty and municipal officials. You can have a 
tremendous effect on whether it is going 
to be “business as usual” a la Watergate or 
whether we shall have dedicated men and 
women determined to bring sunshine and 
full disclosure into the darkest recesses of 
local, State, and Federal Government. 

The Florida Bar Association is to be deeply 
commended for setting its own example of 
this attitude by voting to make public dis- 
ciplinary proceedings against members of 
the bar. I believe this can only have a salu- 
tary effect on our collective reputations. It 
will point out that we do punish and expel 
those who violate our very strict code of 
ethics. It will also show how few of us engage 
in unethical or questionable business and 
government activities. Under the mantle of 
secrecy that has existed to this date, I fear 
that we all have been suspect. And as both a 
lawyer and public official I tell you I resent 
being tarred with the brush of dishonesty 
and double-dealing just to keep others’ in- 
discretions secret. 

We are strong enough as a republic to ab- 
sorb and survive the foibles of a few mis- 
guided public officials. I doubt if we are 
strong enough to survive for very long the 
widespread belief that all politicians and all 
public officials are grabbers and grafters. 
Therefore, I believe it is imperative that we 
in the legal profession . . we who have the 
responsibility to uphold and enforce and pro- 
tect the law. . . we collectively and indi- 
vidually begin to set the examples and stand- 
ards that we must demand of everyone in 
government. 


TRIBUTE TO ROBERT JIM 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, the Honor- 
able Buffalo Tiger, chairman of the 
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Miccosukee Tribe of Indians of Florida, 
has provided me with some information 
about the Honorable Robert Jim, chair- 
man of the Yakima Indian Tribe, Wash- 
ington, member of the National Council 
on Indian Opportunity, and the National 
Tribal Chairman’s Association, who died 
on October 30, 1973, while attending the 
National Congress of American Indians 
convention in Tulsa, Okla. The passing of 
the Honorable Robert Jim was a deep 
personal loss to Chairman Buffalo Tiger, 
as well as to Indians all over America— 
indeed to all who knew him. 

Immediately after Chairman Robert 
Jim's passing, the Honorable Marvin L. 
Franklin, assistant to the Secretary of 
the Interior for Indian Affairs, issued a 
public statement addressed to Mrs. 
Robert Jim on the passing of her distin- 
guished husband. 

The wire of the Assistant Secretary 
together with an additional public state- 
ment he made are contained in a release 
from the Bureau of Indian Affairs dated 
November 1, 1973, by Assistant Secretary 
Franklin. I ask, Mr. Speaker, that the 
Assistant Secretary’s public statement in 
commendation of this great American 
who embodied the highest traditions of 
the Indian and the white American and 
was esteemed and admired by all who 
knew him appear in the body of the REC- 
orp immediately following my remarks: 
ASSISTANT TO THE SECRETARY OF THE INTERIOR 

For INDIAN AFFAIRS Pars TRIBUTE TO ROBERT 

JIM, YAKIMA TRIBAL CHAIRMAN 

Marvin L. Franklin, Assistant to the Secre- 
tary of the Interior for Indian Affairs, today 
made public his remarks to Mrs. Robert Jim 
on the passing of her husband Robert Jim, 
Chairman of the Yakima Indian Tribe, 
Washington, member of the National Council 
on Indian Opportunity, and the National 
Tribal Chairman’s Association. 

In a wire to Mrs. Jim, Franklin said “I 
cannot begin to express to you the sense 
of loss that all of us in the Indian commu- 
nity feel at the passing of Robert Jim. He 
gave up an Indian way of life to serve the 
Yakima Tribe and the Indian people as a 
whole. He served them at the highest possible 
levels. 

“He was given a mandate to lead his people 
when he became chairman of the Yakima 
Tribe. He also received a mandate from the 
President of the United States when he was 
named to the National Council on Indian 
Opportunity. 

“Few Indian people have achieved one or 
the other of these honors. Only a handful 
have achieved both. He is sorely missed.” 

Jim died October 30 while attending the 
National Congress of American Indians con- 
vention in Tulsa, Okla. 

He was born June 28, 1929 at Dry Creek, 
Wash., and spent his early years chasing wild 
horses for a living. He attended public 
schools in Toppenish, Washington. He was 
graduated from high school June 1948 and 
enlisted in the United States Air Force Sep- 
tember 2, 1948. He served in France, Ger- 
many, and England and was discharged April 
1954 as a staff sergeant. 

In subsequent years he chased wild horses, 
hunted, and fished at Jackson Fishing Site, 
Celilo, Ore., until it was inundated in 1957. 

He became treasurer of the National Con- 
gress of American Indians in 1961 and Com- 
mander of Chiefs, White Swan Post 191, 
American Legion, in 1962. That same year 
he was elected secretary of the Amliated 
Tribes of Northwest Indians. 

In 1964 he became chairman of the Amer- 
ican Indian Civil Liberties Trust, a 21 year 
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appointment. That same year he became a 
delegate for the United States Department 
of State to Quito, Ecuador, to participate in 
the North American Treaty Organization. In 
1972 he was elected to the board of direc- 
tors of the National Tribal Chairman's 
Association. 

He was appointed to the National Council 
on Indian Opportunity by President Richard 
M. Nixon to serve until August 31, 1974. He 
had been chairman of the Yakima Tribal 
Council since 1967. 

Jim spent many years working not only 
for his own Yakima people in order to have 
21,000 acres of land including a part of Mount 
Adams returned to the tribe but for other 
Indian groups as well. He worked on provi- 
sions of the Alaska Native Land Claims Act 
which provides that about $962.5 million and 
40 million acres of land will go to Indians, 
Eskimos, and Aleuts of Alaska. He also helped 
bring about the restoration of 48,000 acres 
of land that had been a part of Carson Na- 
tional Forest, N. Mex., to the Taos Pueblo. 

October 2, 1973, he was elected to the 
board of the American Indian National Bank. 


NOTICE 

We were saddened to learn of the sudden 
passing of Mr. Robert Jim, Chairman of the 
Yakima Tribal Council, on October 30. Mr. 
Jim, 44 years old, who was serving as the 
Chief Member of the National Council on 
Indian Opportunity Indian Members, was 
in Tulsa, Oklahoma, for a meeting of the 
council. 

Funeral services will be held at 8:00 a.m., 
Saturday, November 3, at the White Swan 
Long House, and burial services at 10:00 a.m. 
at the Toppenish Creek Cemetery. 

Mr. Jim was also serving as the Portland 
Area Representative on the NTCA Board, 
Chairman of the Indian Civil Liberties Trust, 
and on the Board of Directors of the newly 
established American Indian National Bank. 

Mr. Jim has served continuously on the 
Yakima Tribal Council since 1957, and in 
December 1969 assumed the chairmanship 
of the Yakima Indian Nation. He will be 
long remembered for his untiring dedication 
to causes for the betterment of his people 
on the Yakima Reservation and of the In- 
dian people throughout the country. He is 
survived by his wife, Ernestine, and family. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. WHITEHURST (at the request of Mr. 
Ros), for the week of March 4, on ac- 
count of official business as a member of 
the House Committee on Armed Services. 

Mr. Ketcuum (at the request of Mr. 
Ruopes) for Monday, March 4, on ac- 
count of official business. 

Mrs. Surlwarx (at the request of Mr. 
O'NEILL), for today, on account of ill- 
ness. 

Mrs. Green of Oregon (at the request 
of Mr. ULLMAN) , for today, on account of 
illness. 

Mr. Treen (at the request of Mr. 
Ruopes), for the week of March 4, on ac- 
count of official business as a member of 
the House Committee on Armed Services. 

Mr. STRATTON (at the request of Mr. 
RANDALL), for the week of March 4, on 
account of official business as member of 
ad hoc NATO Committee. 

Mr. Jones of Oklahoma (at the request 
of Mr. RANDALL), for the week of March 
4, on account of official business as mem- 
ber of ad hoc NATO Committee. 

Mr. RANDALL, for the week of March 4, 
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on account of official business as member 
of ad hoc NATO Committee. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. RANDALL, for 5 minutes, today, and 
to revise and extend his remarks and in- 
clude extraneous matter. 

(The following Members (at the re- 
quest of Mr. Martin of North Carolina) 
and to revise and extend their remarks 
and include extraneous matter:) 

Mr. CoucHLIN, for 10 minutes, today. 

Mr. Couen, for 5 minutes, today. 

Mr. Kemp, for 15 minutes, today. 

Mr. McKinney, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Mezyinsxy) and to revise 
and extend their remarks and include 
extraneous matter:) 

. Wotrr, for 5 minutes, today. 

. Dices, for 5 minutes, today. 

. GONZALEZ, for 5 minutes, today. 

. MunisH, for 10 minutes, today. 

. ADDABBO, for 30 minutes, today. 

. Murpuy of New York, for 10 min- 
utes, today. 

Mr. Harrincton, for 5 minutes, today. 

Mr. Jones of Oklahoma, for 5 minutes, 
today. 

Mr. Ow Ens, for 10 minutes, today. 

Mr. St GERMAIN, for 5 minutes, today. 

Mr. Ax NUNZro, for 5 minutes, today. 

Mr. Dent, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. Dorn in two instances. 

Mr. PICKLE immediately following the 
remarks of Ms. ABZUG. 

(The following Members (at the re- 
quest of Mr. Martin of North Carolina) 
and to include extraneous material:) 

Mr. BLACKBURN. 

Mr. DERWINSKI in three instances. 

Mr. BROYHILL of Virginia. 

Mr. BROOMFIELD. 

Mr. Vrysey in two instances. 

Mr. Wyman in two instances. 

Mr. FRENZEL in two instances. 

Mr. QUIE. 

Mr. BucHanan in two instances. 

Mr. FORSYTHE. 

Mr. Cors of Texas in four in- 
stances. 

Mr. DELLENBACK in two instances. 

Mr. Kemp in three instances. 

Mr. BELL. 

Mr. CHAMBERLAIN. 

Mrs. HECKLER of Massachusetts. 

Mr. Escu. 

Mr. HUBER. 

Mr. DICKINSON. 

Mr. Bog WILSON. 

Mr. WHALEN. 

Mr. SARASIN. 

Mr. Price of Texas. 

Mr. GROVER. 

Mr. MCKINNEY. 

Mr. STEIGER of Wisconsin in two in- 
stances. 

Mr. LANDGREBE, 

Mr. ASHBROOK in three instances. 
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Mr. FINDLEY. 

(The following Members (at the re- 
quest of Mr. Mezvinsky) and to include 
extraneous matter:) 

Mr. For in two instances. 

Ms. HOLTZMAN in 10 instances. 

Mr. Harrincton in four instances. 

Mr. McKay. 

Mr. MeEzvinsky in two instances. 

Mr. GONZALEZ in three instances. 

Mr. Ranick in three instances. 

Mrs. CHISHOLM. 

Mr. MONTGOMERY. 

Mr. Rocers in five instances. 

Mr. ASHLEY. 

Mr. Fascett in five instances. 

Mr. Patten in five instances. 

Mr. STEED. 

Mr. UDALL. 

Mr. HUNGATE, 

Mr. Jounson of California. 

Mr. ALEXANDER. 

Mr. BERGLAND in three instances. 

Mr. ANDERSON of California in five in- 
stances. 

Mr. McCormack. 

Mr. THOMPSON of New Jersey. 

Mr. SMITH of Iowa. 

Mr. Roncatio of Wyoming. 

Mr. Drees. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as fol- 
lows: 

S. 2343. An act to authorize the Secretary 
of the Interior to convey, by quit-claim deed, 
all right, title and interest of the United 
States in and to certain lands in Coeur 
d'Alene, Idaho, in order to eliminate a cloud 
on the title to such lands; to the Committee 
on Interior and Insular Affairs. 

S. 2957. An act relating to the activities of 
the Overseas Private Investment Corporation; 
to the Committee on Foreign Affairs. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 2589. An act to assure, through energy 
conservation, end-use rationing of fuels, and 
other means, that the essential energy needs 
of the United States are met, and for other 
purposes. 


ADJOURNMENT 


Mr. MEZVINSKEY. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 4 o’clock and 58 minutes p.m.), under 
its previous order, the House adjourned 
until Monday, March 4, 1974, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC, 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as 
follows: 

1952. A letter from the Deputy Secretary of 
Defense, transmitting a report of a study by 
the National Academy of Sciences on the 
ecological and physiological effects of the 
military use of herbicides in Vietnam, pur- 
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suant to section 506(c) of Public Law 91-441; 
to the Committee on Armed Services. 

1953. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements other than treaties entered into 
by the United States, pursuant to Public 
Law 92-403; to the Committee on Foreign 
Affairs. 

1954. A letter from the First Vice Presi- 
dent, Export-Import Bank of the United 
States, transmitting a report on loan, guar- 
antee, and insurance transactions supported 
by Eximbank to Yugoslavia, Romania, the 
Union of Soviet Socialist Republics, and 
Poland during January 1974; to the Com- 
mittee on Foreign Affairs. 

1955. A letter from the President, Over- 
seas Private Investment Corporation, trans- 
mitting a report on the possibilities of trans- 
ferring OPIC programs to the private sector, 
pursuant to section 240A(b) of the Foreign 
Assistance Act; to the Committee on Foreign 
Affairs. 

1956. A letter from the Clerk, U.S. House 
of Representatives, transmitting his semi- 
annual report of receipts and expenditures 
for the period July-December, 1973, pursuant 
to 2 U.S.C. 104a (H. Doc. No. 93-223); to the 
Committee on House Administration and 
ordered to be printed. 

1957. A letter from the Administrator of 
General Services, transmitting amendments 
to the approved prospectuses for the Court- 
house and Federal Office Building in Dayton, 
Ohio, the Richard H. Poff Federal Building 
in Roanoke, Va., and the Courthouse and 
Federal Office Building in Charlotte Amalie, 
Virgin Islands, pursuant to section 7(a) of 
the Public Buildings Act of 1959, as amended; 
to the Committee on Public Works. 

1958. A letter from the Fiscal Assistant 
Secretary of the Treasury, transmitting the 
18th annual report on the financial condi- 
tion and results of the operations of the 
Highway Trust Fund, pursuant to section 209 
(e) (1) of the Highway Revenue Act of 1956, 
as amended (H. Doc. No. 93-224); to the 
Committee on Ways and Means and ordered 
to be printed. 

1959. A letter from the Acting Secretary of 
Health, Education, and Welfare, transmitting 
a draft of proposed legislation to increase 
the period during which benefits may be paid 
under title XVI of the Social Security Act 
on the basis of presumptive disability to cer- 
tain individuals who received aid, on the 
basis of disability, for December 1973, under 
a State plan approved inder title XIV or XVI 
of that act; to the Committee on Ways and 
Means. 

1960. A letter from the Assistant Secretary 
of Labor, transmitting notice of action taken 
by the Advisory Council on Employee Wel- 
fare and Pension Benefit Plans relative to 
pension reform legislation; to the Commit- 
tee on Education and Labor. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MORGAN: Committee on Foreign Af- 
fairs. H.R. 12412. A bill to amend the Foreign 
Assistance Act of 1961 to authorize an ap- 
propriation to provide disaster relief, re- 
habilitation, and reconstruction assistance to 
Pakistan, Nicaragua, and the Sahelian na- 
tions of Africa; with amendment (Rept. No. 
93-816). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. EASTENMEIER: Committee on the 
Judiciary. H.R. 9199. A bill to amend title 35, 
United States Code, “Patents”, and for other 
purposes; with amendment (Rept. No. 93- 
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856) . Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. THOMPSON of New Jersey: Committee 
on House Administration. House Resolution 
778. Resolution to provide further funds for 
the expenses of the investigations and study 
authorized by House Resolution 187 (H. 
Rept. No. 93-844). Referred to the House 
Calendar. 

Mr. THOMPSON of New Jersey: Committee 
on House Administration. House Resolution 
789. Resolution to provide funds for the fur- 
ther expenses of the investigation and study 
authorized by House Resolution 134. (Rept. 
No. 93-845). Referred to the House Calendar. 

Mr. THOMPSON of New Jersey: Committee 
on House Administration. House Resolution 
790. Resolution to provide for the further 
expenses of the investigations and studies 
authorized by House Resolution 185 for the 
Committee on Armed Services. (Rept. No. 93 
846). Referred to the House Calendar. 

Mr. THOMPSON of New Jersey: Committee 
on House Administration. House Resolution 
793. Resolution to provide funds for the fur- 
ther expenses of the investigations and stud- 
ies authorized by House Resolution 258. 
(Rept. No. 93-847). Referred to the House 
Calendar. 

Mr. THOMPSON of New Jersey: Committee 
on House Administration. House Resolution 
797. Resolution to provide funds for the ex- 
penses of the investigations and studies by 
the Committee on House Administration. 
(Rept. No. 93-848). Referred to the House 
Calendar. 

Mr. THOMPSON of New Jersey: Committee 
on House Administration. House Resolution 
800. Resolution to provide additional funds 
for the expenses of studies, investigations, 
and inquiries authorized by House Reso- 
lution 18. (Rept. No. 93-849). Referred to the 
House Calendar. 

Mr. THOMPSON of New Jersey: Committee 
on House Administration. House Resolution 
810, Resolution to provide funds for the ex- 
penses of the investigation and study au- 
thorized by House Resolution 72. (Rept. No. 
93-850). Referred to the House Calendar. 

Mr. THOMPSON of New Jersey: Committee 
on House Administration. House Resolution 
814. Resolution providing for funds for the 
investigations and studies authorized by 
House Resolution 180. (Rept. No. 93-851). 
Referred to the House Calendar. 

Mr. THOMPSON of New Jersey: Committee 
on House Administration. House Resolution 
846. Resolution to provide funds for the ex- 
penses of the investigation and study au- 
thorized by rule XI(8) and House Resolution 
224 (Rept. No. 93-852). Referred to the House 
Calendar. 

Mr. THOMPSON of New Jersey: Committee 
on House Administration. House Resolution 
855. Resolution to provide funds for further 
expenses of the investigations and studies 
authorized by House Resolution 175 (Rept. 
No. 93-853). Referred to the House Calendar. 

Mr, THOMPSON of New Jersey: Committee 
on House Administration. House Resolution 
937. Resolution authorizing the expenditure 
of certain funds for the expenses of the Com- 
mittee on Internal Security (Rept. No. 93- 
854). Referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule AI, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. EILBERG: Committee on the Judi- 
clary. S. 205. An act for the relief of Jorge 
Mario Bell (Rept. No. 93-817). Referred to 
the Committee of the Whole House. 

Mr. EILBERG: Committee on the Judi- 
ciary. S. 245. An act for the relief of Kamal 
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Antoine Chalaby (Rept. No. 93-818). Referred 
to the Committee of the Whole House. 

Mr. EILBERG: Committee on the Judi- 
ciary. S. 428. An act for the relief of Ernest 
Edward Scofield (Ernesto Espino) (Rept. No. 
93-819). Referred to the Committee of the 
Whole House. 

Mr. EILBERG: Committee on the Judi- 
ciary. S. 507. An act for the relief of Wilhelm 
J. R. Maly (Rept. No. 93-820). Referred to the 
Committee of the Whole House. 

Mr. EILBERG: Committee on the Judi- 
ciary. S. 816. An act for the relief of Mrs. 
Jozefa Sokolowska Domanski (Rept. No. 93- 
821). Referred to the Committee of the Whole 
House. 

Mr. EILBERG: Committee on the Judi- 
ciary. S. 912. An act for the relief of Mahmood 
Shareef Suleiman (Rept. No. 93-822). Re- 
ferred to the Committee of the Whole House. 

Mr. EILBERG: Committee on the Judi- 
ciary. S. 1673. An act for the relief of Mrs. 
Zosima Telebanco Van Zanten. (Rept. No. 
93-823). Referred to the Committee of the 
Whole House. 

Mr. EILBERG: Committee on the Judi- 
ciary. S. 1852. An act for the relief of 
Georgina Henrietta Harris. (Rept. No. 93 
824). Referred to the Committee of the 
Whole House. 

Mr. EILBERG: Committee on the Judi- 
ciary. S. 2112. An act for the relief of Vo Thi 
Suong (Nini Anne Hoyt) (Rept. No. 93- 
825). Referred to the Committee of the 
Whole House. 

Mr. MOORHEAD of California: Committee 
on the Judiciary. S. 1615. An act for the re- 
lief of August F. Walz. (Rept. No. 93-826). 
Referred to the Committee of the Whole 
House. 

Mr. DANIELSON: Committee on the Judi- 
olary. S. 1922. An act for the relief of Robert 
J. Martin. (Rept. No. 93-827). Referred to 
the Committee of the Whole House. 

Mr. SEIBERLING: Committee on the Ju- 
diclary. H.R. 1961. A bill for the relief of 
Mildred Christine Ford, with amendment 
(Rept. No. 93-828). Referred to the Commit- 
tee of the Whole House. 

Mr. RAILSBACEK: Committee on the Ju- 
diciary. H.R. 2537. A bill for the relief of 
Lidia Myslinska Bokosky (Rept. No. 93-829). 
Referred to the Committee of the Whole 
House. 

Mr. RAILSBACK: Committee on the Judi- 
ciary. H.R. 3203. A bill for the relief of 
Nepty Masauo Jones; with amendment 
(Rept. No. 93-830). Referred to the Com- 
mittee of the Whole House. 

Mr. FISH: Committee on the Judiciary. 
H.R. 4590. A bill for the relief of Melissa 
Catambay Guiterrez, with amendment (Rept. 
No. 93-831). Referred to the Committee of 
the Whole House. 

Mr. FISH: Committee on the Judiciary. 
H.R. 4591. A bill for the relief of Milagros 
Catambay Guterres; with amendment 
(Rept. No. 93-832). Referred to the Com- 
mittee of the Whole House. 

Mr. MOORHEAD of California: Committee 
on the Judiciary, H.R. 5266. A bill for the 
relief of Ursula E. Moore; with amendment 
(Rept. No. 93-833). Referred to the Commit- 
tee of the Whole House. 

Mr. MOORHEAD of California: Commit- 
tee on the Judiciary. H.R. 6202. A bill for 
the relief of Thomas C. Johnson. (Rept. No. 
93-834). Referred to the Committee of the 
Whole House. 

Miss JORDAN: Committee on the Judicl- 
ary. H.R. 7128. A bill for the relief of Mrs. 
Rita Petermann Brown (Rept. No. 93-835). 
Referred to the Committee of the Whole 
House. 

Mr. BUTLER: Committee on the Judiciary. 
H.R. 7207. A bill for the relief of Emmett A. 
and Agnes J. Rathbun; with amendment 
(Rept. No. 93-836). Referred to the Commit- 
tee of the Whole House. 

Mr. WALDIE: Committee on the Judiciary. 
H.R. 7685. A bill for the relief of Giuseppe 
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Ottaviano-Greco; with amendment (Rept. 
No. 93-837). Referred to the Committee of 
the Whole House. 

Mr. DONOHUE: Committee on the Judici- 
ary. H.R. 9393. A bill for the relief of Mary 
Notarthomas (Rept. No. 93-838). Referred 
to the Committee of the Whole House. 

Mr. BUTLER: Committee on the Judiciary. 
H.R. 11392. A bill for the relief of Raymond 
Monroe; with amendment (Rept. No. 93-839). 
Referred to the Committee of the Whole 
House. 

Mr. BUTLER: Committee on the Judiciary. 
H.R. 2950. A bill for the relief of Mrs. Ger- 
trude Berkley (Rept. No. 93-840). Referred 
to the Committee of the Whole House. 

Mr. MOORHEAD of California: Committee 
on the Judiciary. H.R. 7397. A bill for the 
relief of Viola Burroughs; with amendment 
(Rept. No. 93-841). Referred to the Com- 
mittee of the Whole House. 

Mr. DANIELSON: Committee on the Judi- 
ciary. H.R. 8322. A bill for the relief of Wil- 
liam L. Cameron, Jr. (Rept. No. 93-842). Re- 
ferred to the Committee of the Whole House. 

Mr. DONOHUE: Committee on the Judi- 
ciary. H.R. 8823. A bill for the relief of James 
A. Wentz (Rept. No. 93-843). Referred to the 
Committee of the Whole House. 

Mr. KASTENMEIER: Committee on the 
Judiciary. S. 71. An act for the relief of 
Uhel D. Polly (Rept. No. 93-855). Referred 
to the Committee of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Ms. Amo (for herself, Mr. BING- 
HAM, Mr. BOLAND, Mr. Brown of 
California, Ms. Cottrns of Illinois, 
Mr. DzlLuns, Mr. Drees, Mr. 
Epwarps of California, Mr. EILBERG, 
Mr. Fascett, Mr. HELSTOSKI, Ms. 
HOLTZMAN, Mr. HUNGATE, Mr. Kock. 
Mr. MELCHER, Mr. Nrx, Mr. PODELL, 
Mr. RANGEL, Mr. Roz, Mr. ROSENTHAL, 
Mr. SARBANES, Mr. VAN DEERLIN, Mr. 
WHITEHUEST, Mr. Youns of Georgia, 
and Mr. HARRINGTON) : 

H.R. 13126. A bill to amend title XVI of 
the Social Security Act to provide for emer- 
gency Federal assistance grants to aged, 
blind, or disabled individuals whose supple- 
mental security income checks (or the 
proceeds thereof) are lost, stolen, or unde- 
livered; to the Committee on Ways and 
Means. 

By Mr. ANDREWS of North Carolina: 

H.R. 13127. A bill to provide for the estab- 
lishment of the Deacon Jacob Estay National 
Monument; to the Committee on Interior 
and Insular Affairs. 

By Mr. BREAUX: 

H.R. 13128. A bill to amend the Public 
Works and Economic Development Act of 
1965 to extend the authorizations for a 5- 
year period, and for other purposes; to the 
Committee on Public Works. 

By Mr. BROYHILL of Virginia: 

H.R. 13129. A bill to amend title 5, United 
States Code, to revise certain provisions re- 
lating to eligibility for civil service retire- 
ment deferred annuities, to provide for cost- 
of-living increases in such annuities, and 
for other purposes; to the Committee on 
Post Office and Civil Service. 

By Mr. CLEVELAND: 

H.R. 13130, A bill to amend title 18 of the 
United States Code to permit the transporta- 
tion, mailing, and broadcasting of advertising, 
information, and materials con lot- 
teries authorized by law and conducted by a 
State, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. CONLAN: 

HR. 13131. A bill to require the mandatory 

imposition of the death penalty for indi- 
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viduals convicted of certain crimes; to the 
Committee on the Judiciary. 
By Mr. DENHOLM: 

H.-R. 13132. A bill to amend the Agricul- 
tural Act of 1949 to permit payments made to 
farmers in the case of 1974 and 1975 crops 
of wheat, feed grain, and cotton to reflect 


changes during the calendar years 1973 and 
1974, respectively, in prices paid by farmers 
for production items, interest, taxes, and 
wage rates; to the Committee on Agriculture. 

H.R. 13133. A bill to amend the Uniform 
Time Act of 1966 to provide for daylight sav- 
ing time for the period beginning May 31 
through Labor Day annually, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. DORN: 

H.R. 13134. A bill to amend title 38, United 
States Code, to authorize the issuance of life 
insurance to insure a policyholder against 
death who has a policy loan against his Gov- 
ernment life insurance contract; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 13135. A bill to amend section 620, 
title 38, United States Code, to authorize 
direct admission to community nursing 
homes at the expense of the U.S. Govern- 
ment; to the Committee on Veterans’ Affairs. 

HR. 13136. A bill to amend section 214 of 
the Internal Revenue Code of 1954 to allow 
a taxpayer to deduct certain household and 
dependent care expenses if the spouse of such 
taxpayer is a full-time student; to the Com- 
mittee on Ways and Means. 

By Mr. GOLDWATER: 

H.R. 13137. A bill to require the execution 
of an oath or affirmation or declaration of al- 
legiance before a passport is granted or is- 
sued; to the Committee on Foreign Affairs. 

By Mr. HARRINGTON: 

H.R. 13138. A bill to amend the Federal 
Power Act to provide for public representa- 
tion on any multi-State power organization; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HARRINGTON (for himself, 
Mr. UDALL, Mr. GIBBONS, and Mr. 
VANIK) : 

H.R. 13139. A bill to amend the Natural 
Gas Act to secure adequate and reliable sup- 
plies of natural gas and oil at the lowest rea- 
sonable cost to the consumer, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. HASTINGS: 

H.R. 13140. A bill to amend the Small Busi- 
ness Act to provide low-interest operating 
loans to small businesses seriously affected by 
& shortage in energy producing materials; 
to the Committee on Banking and Currency. 

By Ms. JORDAN (for herself, Mrs. 
Bocas. Mr. Enwarns of California, 
Ms. HOLTZMAN, Mr. MoAKLEy, and 
Mr. RIEGLE) : 

H.R. 13141. A bill to amend the Internal 
Revenue Code of 1954 so as to reduce by 8 
percent the amount of individual income tax 
withheld at the source; to the Committee on 
Ways and Means. 

By Mr. KETCHUM: 

HR. 13142. A bill to amend titles II and 
XVIII of the Social Security Act to remove 
the earnings limitation; to the Committee 
on Ways and Means. 

By Mr. KING: 

H.R. 13143. A bill to amend the Small Busi- 
ness Act to provide low-interest operating 
loans to small businesses seriously affected by 
a shortage in energy producing materials; to 
the Committee on Banking and Currency. 

By Mr. LITTON: 

H.R. 13144. A bill to amend the Federal 
Election Campaign Act of 1971, and chapter 
29 of title 18, United States Code, to regulate 
the financing of Federal election campaigns, 
and for other purposes; to the Committee on 
House Administration. 

By Mr. MATHIS of Georgia (for him- 
self, Mr. Esch, and Mr. ANDREWS of 
North Carolina) : 
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H. R. 13145. A bill to prohibit the exporta- 
tion of fertilizer from the United States until 
the Secretary of Agriculture determines that 
an adequate domestic supply of fertilizer 
exists; to the Committee on Banking and 
Currency. 

By Mr. MITCHELL of Maryland: 

H.R. 13146. A bill to amend the Small Busi- 
ness Act to provide for direct loans at the 
rate of 4 percent per annum to small business 
concerns adversely affected by the energy 
crisis; to the Committee on Banking and 
Currency. 

By Mr. MURPHY of New York: 

H.R. 13147. A bili to amend title 18 of the 
United States Code to prohibit the trans- 
portation or use in interstate or foreign com- 
merce of counterfeit, fictitious, altered, lost, 
or stolen airline tickets; to the Committee on 
the Judiciary. 

By Mr. NIX: 

H.R. 13148. A bill to amend the Internal 
Revenue Code of 1954 to permit taxpayers 
to utilize the deduction for personal exemp- 
tions as under present law or to claim a 
credit against tax of $200 for each such 
exemption; to the Committee on Ways and 
Means. 

By Mr. PATTEN: 

H.R. 13149. A bill to amend the Public 
Health Service Act to improve the national 
cancer program and to authorize appropria- 
tions for such program for the next 3 fiscal 
years, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce, 

By Mr. PEPPER (for himself, Mrs. 
CHISHOLM, Mr. ROYBAL, Mr. STOKES, 
and Mr. RINALDO) : 

H.R. 13150. A bill to increase the produc- 
tion, transportation, and conversion of coal 
as @ source of energy; to the Committee on 
Interstate and Foreign Commerce. 

By Mr, PICKLE: 

H.R. 13151. A bill to amend section 428(a) 
of the Higher Education Act of 1965, as 
amended, and section 2(a)(7) of the Emer- 
gency Insured Student Loan Act of 1969, to 
better assure that students will have reason- 
able access to loans to meet their post-sec- 
ondary education costs, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. QUILLEN: 

H.R. 13152. A bill to require the execution 
of an oath or affirmation or declaration of 
allegiance before a passport is granted or 
issued; to the Committee on Foreign Affairs. 

By Mr. RANGEL (for himself and Mr. 
MOAKLEY) : 

H.R. 13153. A bill to amend the Economic 
Opportunity Act of 1964 to establish a spe- 
cial emphasis program of emergency energy 
conservation services for the poor, and for 
other purposes; to the Committee on Edu- 
cation and Labor. 

By Mr. ST GERMAIN: 

H.R. 13154. A bill to amend title 38 of the 
United States Code to provide pension bene- 
fits for widows and children of certain per- 
sons whose in-service death occurred not in 
the line of duty; to the Committee on Vet- 
erans’ Affairs. 

By Mr. SCHNEEBELI: 

H.R. 13155. A bill to extend the period for 
administrative review of certain customs 
protests; to the Committee on Ways and 
Means. 

By Mr. SEIBERLING (for himself, Mr. 
FRASER, Ms. Apzuc, Mr. BADILLO, Mr. 
BINGHAM, Mr. DELLUMS, Mr. HAR- 
RINGTON, Mr. METCALFE, Mr. MURPHY 
of New York, Mr. Rees, and Mr. Van 
DEERLIN) : 

H.R. 18156. A bill to protect the constitu- 
tional rights of professional athletes; to the 
Committee on the Judiciary. 

By Mr. TAYLOR of North Carolina (for 
himself, Mr. HALEY, Mr. Hosmer, Mr. 
Sxusirz, Mr. JOHNSON of California, 
Mr. SEBELIUS, Ms. MINK, Mr. STE- 
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PHENS, Mr. KETCHUM, Mr. BINGHAM, 
Mr. CRONIN, Mr, SEIBERLING, Mr. WON 
Pat, Mr. UDALL, Mr. MELCHER, Ms. 
ABZUG, Mr. ANDREWS of North Da- 
kota, Mr. BoLanp, Mr. CONTE, Mr. 
FrsH, Mr. Gupr, Mr. NicHous, and 
Mr. ULLMAN): 

H.R. 13157. A bill to provide for the estab- 
lishment of the Clara Barton National His- 
toric Site, Md.; John Day Fossil Beds National 
Monument, Oreg.; Knife River Indian Vil- 
lages National Historic Site, N. Dak.; Spring- 
field Armory National Historic Site, Mass.: 
Tuskegee Institute National Historic Site, 
Ala.; and Martin Van Buren National His- 
toric Site, N. v., and for other purposes; to 
the Committee on Interior and Insular 
Affairs. 

By Mr. THOMSON of Wisconsin: 

H.R. 13158. A bill to make it a crime to 
move or travel in interstate or foreign com- 
merce to avoid compliance with certain sup- 
port orders, and for other purposes; to the 
Committee on the Judiciary, 

By Mr, WILLIAMS: 

H.R. 13159. A bill to provide for access to 
all duly licensed psychologists, and optom- 
etrists without prior referral in the Federal 
employee health benefits program; to the 
Committee on Post Office and Civil Service. 

By Mr. BENNETT: 

H.R. 13160. A bill to divorce the businesses 
of production, refining, and transporting of 
petroleum products from that of marketing 
petroleum products; to the Committee on 
the Judiciary. 

By Mr, DORN: 

H.R. 13161. A bill to designate the Vet- 
erans’ Administration hospital in Columbia, 
Mo., as the “Harry S. Truman Memorial 
Veterans’ Hospital”, and for other purposes; 
to the Committee on Veterans’ Affairs, 

By Mr. GUDE (for himself and Mr. 
Moss): 

H.R. 13162. A bill to make a supplemental 
appropriation for the Administrator of Gen- 
eral Services to enable him to plan, design, 
and construct an official residence for the 
Vice President of the United States in the 
District of Columbia; to the Committee on 
Appropriations. 

By Mr. HOLIFIELD (for himself, Mr. 
Horton, Mr. ROSENTHAL, Mr. ERLEN- 
BORN, Mr. WRIGHT, Mr. WYDLER, Mr. 
ST Germain, Mr. Brown of Ohio, 
Mr. Fuqua, Mr. MALLARY, Mr. MOOR- 
weap of Pennsylvania, and Mr. JONES 
of Alabama): 

H.R. 13163. A bill to establish a Consumer 
Protection Agency in order to secure within 
the Federal Government effective protection 
and representation of the interests of con- 
sumers, and for other purposes; to the Com- 
mittee on Government Operations. 

By Mr. McCLORY: 

H.R. 13164. A bill to regulate the exchange 
of criminal justice information; to the Com- 
mittee on the Judiciary. 

By Mr. MEZVINSKY (for himself, Ms. 
Anzud, Mr. BELL, Mr. BERGLAND, Mr. 
Bol AND, Mr. Brown of California, 
Ms. CHISHOLM, Ms. COLLINS of Il- 
linois, Mr. Conyers, Mr. CRONIN, Mr. 
CULVER, Mr. DE Luco, Mr. Dent, Mr. 
Epwarps of California, Mr. EILBERG, 
Mr. FASCELL, Mr. FINDLEY, Mr. FRASER, 
Mr. FRENZEL, Ms. HOLTZMAN, Mr. 
Jounson of California, Mr. KYROS, 
Mr. McCormacx, Mr. MELCHER, and 
Mr. PoDELL) : 

H.R. 13165. A bill to provide for tax coun- 
seling to the elderly in the preparation of 
their Federal income tax returns; to the 
Committee on Ways and Means. 

By Mr. MEZVINSKY (for himself, Mr. 
PRITCHARD, Mr. Ror, Mr. SANDMAN, 
Mr. SaRBANES, and Mr. STARE) : 

H.R. 13166. A bill to provide for tax coun- 
seling to the elderly in the preparation of 
their Federal income tax returns; to the Com- 
mittee on Ways and Means. 
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By Mr. MURPHY of Illinois: 

H.R. 13167. A bill to name a Federal office 
building to be located in Carbondale, II., the 
“Kenneth Gray Federal Building”; to the 
Committee on Public Works. 

By Mr. PERKINS: 

H.R. 13168. A bill to amend the National 
School Lunch Act, to authorize the use of cer- 
tain funds to purchase agricultural commod- 
ities for distribution to schools, and for oth- 
er purposes; to the Committee on Education 
and Labor. 

H.R. 13169. A bill to amend title 38 of the 
United States Code to provide that monthly 
social security benefit payments and pay- 
ments under title IV of the Federal Coal Mine 
Health and Safety Act of 1969 shall not be 
considered to be income for the purpose of 
determining eligibility for a pension under 
that title; to the Committee on Veterans’ 
Affairs. 

By Mr. RANDALL: 

H.R. 13170. A bill to amend Public Law 
90-206, relative to the terms under which 
recommendations submitted to the Congress 
pursuant to the report of the Commission 
on Executive, Legislative, and Judicial Sal- 
aries may become effective, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mr. ROE: 

H.R. 13171. A bill to amend the Food 
Stamp Act of 1964, as amended, and for 
other purposes; to the Committee on Agri- 
culture. 

H.R. 13172. A bill to amend the National 
School Lunch and Child Nutrition Act 
Amendments of 1973, and for other pur- 
poses; to the Committee on Education and 
Labor. 

H.R. 13173. A bill to provide for improved 
labor-management relations in the Federal 
service, and for other purposes; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. ROGERS: 

H.R. 13174. A bill to amend the Public 
Health Service Act to extend to commis- 
sioned officers of the service the benefits and 
immunities of the Soldiers’ and Sailors’ Civil 
Relief Act of 1940, as amended; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. ROGERS: 

H.R. 13175. A bill to amend the Public 
Health Service Act to strengthen the research 
programs of the National Institutes of 
Health and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. ROGERS (for himself, Mr. 
KYROS, Mr. Prerzr, Mr. SYMINGTON, 
Mr. Roy, Mr. TIERNAN, Mr. CARTER, 
Mr. Hastrncs, and Mr. HUDNUT) : 

H.R. 13176. A bill to amend the Solid 
Waste Disposal Act so as to provide for a 
comprehensive system of waste management 
and resource recovery, to protect the public 
health and environment, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. ROGERS: 

H.R. 13177. A bill, Individual Retirement 
Income Security Act of 1974; to the Commit- 
tee on Ways and Means. 

By Mr, RONCALIO of Wyoming: 

H.R. 13178. A bill to amend the Mineral 
Lands Leasing Act to provide for a minimum 
royalties payment to the Federal Govern- 
ment for shale oil produced on Federal lands, 
to establish an Oil Shale Area Impact Fund, 
and for other purposes; to the Committee 
on Interior and Insular Affairs. 

By Mr. ROY: 

H.R. 13179. A bill to prohibit the exporta- 
tion of fertilizer from the United States un- 
til the Secretary of Agriculture determines 
that an adequate domestic supply of fertil- 
izer exists; to the Committee on Banking 
and Currency. 

By Mr. TIERNAN: 

H.R. 13180. A bill to provide for wheat ex- 
port marketing stamps to regulate the price 
of wheat in order to stabilize food prices 
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and to establish the National Wheat Coun- 
cil; to the Committee on Agriculture. 

By Mr. CHARLES H. WILSON of Cali- 
fornia (for himself, Mr. Nix, Mr. 
WALDE, Mr. CLAY, Mrs. SCHROEDER, 
Mr. Abpanno, Mr. HELSTOSKI, Mr. 
Brace, Mr. CORMAN, Mr. HARRINGTON, 
Mr. FULTON, Mr. St GERMAIN, Mrs. 
Burke of California, Mr. MOAKLEY, 
Mr. YOUNG of GEORGIA, Mr. EILBERG, 
Mr. Nepzi, Mr. Srupps, Mr. RODINO, 
Mr. STOKES, Mr. STARK, Mr. Faunt- 
ROY, Mr. DELLUMS, Mr. Moss, and 
Mr. WHALEN): 

H.R. 13181. A bill to amend title 39, United 
States Code, to eliminate certain restrictions 
on the rights of officers and employees of 
the U.S. Postal Service, and for other pur- 
poses; to the Committee on Post Office and 
Civil Service. 

By Mr. CHARLES H. WILSON of Call- 
fornia (for himself, Mr. Dominick 
V. DANIELS, Mr. MITCHELL of Mary- 
land, Mr. MURPHY of New York, Mr. 
YaTron, Mr. Forp, Mr. KARTH, Mr. 
Brasco, Mr. RIEGLE, Mr. HAWKINS, 
and Mr. Eowarps of California): 

H.R. 13182, A bill to amend titie 39, United 
States Code, to eliminate certain restrictions 
on the rights of officers and employees of 
the U.S. Postal Service, and for other pur- 
poses; to the Committee on Post Office and 
Civil Service. 

By Mr. WOLFF (for himself, Mr 
WALSH, Mrs. HECKLER of Massachu- 
setts, Mr. HELSTOSKI, Mr. CARNEY of 
Ohio, Mr. Ror, Mr. Roncarro of Wyo- 
ming, Mr. Rose, Mr. ROSENTHAL, Mrs. 
SCHROEDER, Mr. Stupvps, Mr. TERNAN, 
Mr. WINN, Mr. MITCHELL of New 
York, and Mrs. CHISHOLM) : 

H.R. 13183. A bill to amend chapter 34 of 
title 38, United States Code, to authorize ad- 
ditional payments to eligible veterans to 
partially defray the cost of tuition; to the 
Committee on Veterans’ Affairs. 

By Mr. WOLFF (for himself, Mr. 
WALSH, Mrs. HECKLER of Massachu- 
setts, Mr. HELSTOSKI, Mr. Carney of 
Ohio, Ms. Anzuc, Mr. ADDABBO, Mr. 
BADILLO, Mr. BERGLAND, Mr. BOLAND, 
Mr. BrowN of California, Mr. CLAY, 
Mr. CLEVELAND, Mr COHEN, Mrs. CoL- 
LINS of Illinois, Mr. CONTE, Mr. CON- 
YERS, Mr. CRONIN, Mr, DANIELSON, 
Mr. DRINAN, Mr. Epwarps of Cali- 
fornia, Mr. EILBERG, Mr. Esch, Mr. 
MorcGan, and Mr. MURTHA) : 

H.R. 13184, A bill to amend chapter 34 of 
title 38, United States Code, to authorize ad- 
ditional payments to eligible veterans to par- 
tially defray the cost of tuition; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. WOLFF (for himself, Mr 
Wars, Mrs. HECKLER of Massachu- 
setts, Mr. HELSTOSKI, Mr. Carney of 
Ohio, Mr. Frise, Mr. Fraser; Mr. 
GILMAN, Mr. Grover, Mr. HARRING- 
TON, Ms. HOLTZMAN, Mr. Horton, Mr. 
KAZEN, Mr. Koch, Mr. Kyros, Mr. 
ManAzrrr. Mr. MINISH, Mr MITCHELL 
of Maryland, Mr. Nrx, Mr. Owens, Mr. 
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PEPPER, Mr. PEYSER, Mr. PopELL, Mr. 
RANGEL, and Mr. RrauLa): 

H.R. 13185. A bill to amend chapter 34 of 
title 38, United States Code, to authorize ad- 
ditional payments to eligible veterans to par- 
tially defray the cost of tuition; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. YATRON (for himself, Mr. 
MEZVINSKY, Mr. DANIELSON, Mr. 
CARTER, and Mr. COHEN) : 

H.R. 13186. A bill to direct the Comptroller 
General of the United States to conduct a 
study of the burden of reporting require- 
ments of Federal regulatory programs on in- 
dependent business establishments, and for 
other purposes; to the Committee on Gov- 
ernment Operations. 

By Mr. YOUNG of Georgia: 

HR. 13187. A bill to establish a national 
homestead program, in cooperation with lo- 
cal housing agencies, under which single- 
family dwellings owned by the Secretary of 
Housing and Urban Development may be 
conveyed at nominal cost to individuals and 
families who will occupy and rehabilitate 
them; to the Committee on Banking and 
Currency. 

By Mr. BIAGGI: 

H.J. Res. 922. Joint resolution to amend 
the joint resolution entitled “Joint resolu- 
tion to codify and emphasize existing rules 
and customs pertaining to the display and 
use of the flag of the United States of Amer- 
ica”, to the Committee on the Judiciary. 

By Mr. FINDLEY (for himself, Mr. 
ROSENTHAL, Mr. Fraser, and Mr. 
HARRINGTON) : 

HJ, Res. 923. Joint resolution to bring At- 
lantic Community policy toward the Gov- 
ernment of Greece before the Council of 
NATO; to the Committee on Foreign Affairs. 

By Mr. HANLEY (for himself, Ms. 
ABZUG, Mr. Abpanno, Mr. ANNUNZIO, 
Mr. BRINKLEY, Mr. CLAY, Mr. Davis of 
Georgia, Mr. DERWINSKI, Mr. Faunt- 
ROY, Mr. Fisn, Mr. HELSTOSKI, Mr. 
Hicks, Mr. HNSHAW, Mr. JOHNSON 
of Pennsylvania, Mr. LEHMAN, Mr. 
MATSUNAGA, Mr. MELCHER, Mr. 
MILLER, Mr. MurpHy of New York, 
Mr. Nichols, Mr. Nrx, Mr. PEPPER, 
Mr. RINatrpo, and Mr. ROBISON of 
New York): 

H. J. Res. 924. Joint resolution to provide 
for the designation of February 20 of each 
year as “Postal Employees Day“; to the Com- 
mittee on the Judiciary. 

By Mr. HANLEY (for himself, Mr. Sr 
GERMAIN, Mr. SANDMAN, Mr. SISK, 
Mr. TIERNAN, Mr. UpALL, Mr. WHITE, 
Mr. Wurrenurst, Mr. WILLIAMS, Mr. 
WINN, Mr. Won Pat, Mr. Owens, Mr. 
Kock, Mr. Carey of New York, and 
Mr. FORD) : 

H.J. Res. 925. Joint resolution to provide 
for the designation of February 20 of each 
year as Postal Employees Day”; to the Com- 
mittee on the Judiciary. 

By Mr. ANDREWS of North Carolina: 

H. Res. 941. Resolution providing for the 
disapproval of the recommendations of the 
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President of the United States with respect to 
the rates of pay of offices and positions within 
the purview of the Federal Salary Act of 
1967 (81 Stat. 643: Public Law 90-206) trans- 
mitted by the President to the Congress in 
the budget for the fiscal year ending June 
30, 1975; to the Committee on Post Office 
and Civil Service. 
By Mr. KYROS: 

H. Res. 942. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the appendix 
to the budget for the fiscal year 1975, and for 
other purposes; to the Committee on Post 
Office and Civil Service. 

By Mr. LONG of Maryland (for himself, 

Mr. Lorr, Mr. Brown of California, 
Mr. Hantey, Mr. HiNsHAw, Mr. 
Youne of Florida, Mrs. COLLINS of 
Illinois, Mr. Epwarps of California, 
Mr. Dent, Mr. O'Hara, Mrs. Hott, Mr. 
Veysry, Mr. Gusser, Ms. ABZUG, Mr. 
DU Pont, Mr. Jones of Tennessee, 
Mrs. CHISHOLM, and Mr. BYRON) : 

H. Res. 943. Resolution to authorize the 
Committee on Interstate and Foreign Com- 
merce to conduct an investigation and study 
of the importing, inventorying, and disposi- 
tion of crude oil, residual fuel oil, and refined 
petroleum products; to the Committee on 
Rules. 

By Mr. MATHIS of Georgia: 

H. Res. 944, Resolution relating to the 
serious nature of the supply, demand, and 
price situation of fertilizer; to the Commit- 
tee on Agriculture. 

By Mr. MILLS (for himself and Mr. 
SCHNEEBELI) : 

H. Res. 945. Resolution providing funds for 
the expenses of the Committee on Ways and 
Means in the second session of the 93d Con- 
gress; to the Committee on House Adminis- 
tration. 

By Mr. SCHERLE (for himself and Mr. 
RANDALL) : 

H. Res. 946. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget for 
the fiscal year ending June 30, 1975; to the 
Committee on Post Office and Civil Service. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

360. The SPEAKER presented a memorial 
of the Legislature of the State of California, 
relative to education benefits for Vietnam 
veterans; to the Committee on Veterans’ 
Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. BROYHILL of Virginia introduced a 
bill (H.R. 13188) for relief of Samir Ghosh, 
which was referred to the Committee on the 
Judiciary. 
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NORWALK’S CVA—A SUCCESS 
STORY 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 28, 1974 


Mr. McKINNEY. Mr. Speaker, the col- 
lege crunch of the late 1950’s and early 


1960’s was more than just a population 
explosion and space problem for at the 
time, we seemed caught up in a new syn- 
drome known as “You’ve got to go to 
college.” 

The pressures this concept brought to 
bear on a number of our young people 
was much more than some could handle 
and falling short of the dreams of others, 
some simply opted for the drop out, aca- 
demically and socially. 


In recent years, a more realistic atti- 
tude has begun to prevail and some of 
our more progressive communities have 
made the point that there are those 
youngsters who are either not equipped 
or not inclined to continue on with an 
academic career. Their response has not 
been to shuttle them to one side but to 
utilize and nurture God-given talents 
which heretofore have remained un- 


tapped. 
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One alternative has been the creation 
of and/or expansion of vocational arts 
institutions so that these youngsters can 
put their skills to good use. 

The concept, Mr. Speaker, is sound but 
what of the results? I know of no na- 
tional survey to answer this question but 
it gives me great pleasure to report on 
some of the results gained at the Center 
for Vocational Arts in Norwalk, Conn. 

Established in 1965 to accommodate 
students who were not inclined toward 
regular academic pursuits, the school is 
now in its eighth year under the very 
competent guidance of its director, John 
H. Henshall. 

Recently, Mr. Henshall surveyed 48 of 
the 52 members of the recent graduating 
class and the results, to say the least were 
astounding. 

Of the 48, 10 are now enrolled at insti- 
tutions of higher learning; 24 are work- 
ing at full-time jobs for which they were 
prepared at CVA; three are in the Armed 
Forces and two are in the Job Corps. 

In all, I feel that the students, the staff 
and Mr. Henshall all are to be com- 
mended for the contributions they are 
making to their community, State and 
Nation and I know my colleagues join 
with me in wishing them all continued 
success. 

In a recent article, Francis X. Fay, the 
education editor of The Hour, the news- 
paper serving metropolitan Norwalk, de- 
tailed the results of the Henshall report. 
I commend Mr. Fay’s account to my col- 
leagues and request it be reprinted in 
the Recorp at this point: 

GRADUATES PROVE VALUE OF ProGRAM aT CVA 
(By Francis X. Fay Jr.) 

The success of the Class of 1973 since 
graduation from the Center for Vocational 
Arts in Norwalk should give satisfaction to 
the Board of Education. 

The school was established in 1965 as a 
haven for students unwilling or unable to 
cope with the environments at the two high 
schools in the city. But for some years it was 
looked upon by many as a repository for the 
inept and confused, Yet, whenever a move 
developed to eliminate the facility—as it did 
two years ago in a budget crunch—there 
evolved from the faculty, administration and 
student body of the school a response large 
and sensitive enough to abort the idea. 

Now comes word from Director John H. 
Henshall of the first meaningful survey of a 
graduating class—taken just a few weeks ago 
by Mr. Henshall. He contacted 48 of the 52 
e e of the graduating class and discov- 
ered: 

Ten, have enrolled as full time students at 
institutions of higher learning. 

Twenty-four are working fulltime at jobs 
for which they are prepared at CVA. 

Seven are working in fields unrelated to 
their training. 

Three have joined the armed forces. 

Two are in the job corps and two married. 

Six of the 10 who opted for higher educa- 
tion are at Norwalk Community College, one 
is at Sacred Heart University, one at Norwalk 
State Technical College, one at Pratt In- 
stitute and one at Tennessee State Univer- 
sity. The 24 working fulltime at positions for 
which they were trained are in automotive, 
food services, landscaping and horticultural, 
office services and maintenance and repair 
services. Next year the school will be gradu- 
ating students with knowledge of machine 
shop and welding occupations. 
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SERVES SPECIAL PURPOSE 

Mr. Henshall revealed his survey this week 
by way of explaining the importance for CVA 
to a committee of the Norwalk Chamber of 
Commerce studying the need for a vocational 
school in Norwalk. While favoring the idea 
of a fully equipped vocational school in this 
city, the educator stressed the fact that the 
CVA facility serves a special purpose which 
should not be eliminated. 

That purpose was defined last November in 
a study of the facility by the sub-committee 
of the Community Action as “pro- 
viding youths with an individualized training 
program through which they might obtain 
a knowledge and understanding of job op- 
portunities, working conditions, financial re- 
turns and security offered by the vocational 
area of their selection.” 

The report went on to illuminate the op- 
eration of the school as a co-ordinated effort 
by the local board of education and the 
state board to provide “semi-skilled” occu- 
pational training not provided by the J. M. 
Wright Technical School in Stamford. 

EXPECT INCREASE 


CVA has an enrollment of 160 students 
this year, but should jump to 200 next year 
with the two new course opportunities. Thir- 
teen of the students are from out of the city 
and are instructed on a tuition basis at the 
rate of $1,500 per pupil paid for by the edu- 
cation boards of their home towns. The cur- 
rent CVA budget is $159,000 of which ap- 
proximately $50,000 is reimbursed by the 
state. This budget covers 11 fulltime teach- 
ers and instructors and one part time 
teacher. 

The Chamber of Commerce is interested 
in a new vocational school in Norwalk from 
the standpoint of the 75 industrial and man- 
ufacturing companies it represents plus those 
which may be attracted in the future. Such 
a vocational facility would provide “highly 
skilled” training in a variety of areas includ- 
ing industrial and construction trades. This 
year 105 students from Norwalk are being 
bused daily to Wright Tech in Stamford. This 
is quite a jump from the total who chose 
the school in the past. 

The chamber report notes that the num- 
ber represents only one-half of a percent 
of the total high school students in the 
Norwalk public school system. It points out 
that the normally anticipated figure enroll- 
ing in such programs around the state is 
closer to five percent. 

The chamber report recommends a voca- 
tion-technical secondary school in Norwalk 
while encouraging the continuance of CVA 
and the mission it undertakes. It also sug- 
gests local manufacturing firms and trade 
unions intensify apprentice activities to pro- 
duce the skills needed. 

There are 16 such schools in the state, 
the chamber report indicates. 

Yet Norwalk, which ranks as the eighth 
most populous city in the state, has none. 
Wright Tech enrolls 256 students, but has 
to turn down many applicants. Norwalk stu- 
dents comprise 27 percent of the Wright 
Tech enrollment, Stamford students 63 per- 
cent. The report expresses the belief that 
this percentage breakdown is “out of pro- 
portion in comparison to the total popula- 
tion of the two cities.” 

The chamber has asked State Rep. Louis 
J. Padula to move for such a facility in Nor- 
walk through the state legislature. 

During the past five years, Norwalk lost 
some industry and saw the expansion of 
other local industry outside the city. In that 
period unemployment went from three to 
nine percent. Although there was a shortage 
of clean industrial space at that time, there 
is now an excess of it. There has been an 
increase of industry during the past two 
years, but unemployment is still five percent. 
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HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. UDALL. Mr. Speaker, the petro- 
leum shortage has raised cries for na- 
tionalization or at least for strong Gov- 
ernment efforts to manage various 
aspects of the oil industry. 

At the same time, it has raised equally 
strong cries for getting the Government 
out of controlling supplies and prices, 
leaving matters to the free market 
system. 

Without necessarily accepting argu- 
ments of those who would free oil en- 
tirely from Government interference at 
this time, one must acknowledge that the 
free market advocates offer some pretty 
potent arguments. An example is the 
lead article in the Wall Street Journal 
of February 27. I want to offer it here as 
an item of interest. But first let me pass 
on an idea that was presented to me 
recently. It goes something like this: 

Tell the oil industry, It's your baby. 
Get oil and make it available. Let the 
market determine who gets what and 
the price charged.” 

Meanwhile, work through the present 
general tax reform efforts underway in 
Congress to correct any unfair advan- 
tages which oil may have over other busi- 
ness or which may unduly accrue to one 
segment of the oil industry. 

Finally, realize that all talk of free 
enterprise, market pricing, et cetera, 
is meaningless unless you have, in fact, 
competition in oil and in energy gen- 
erally. So, recognize that there is a grave 
question about competition and the cur- 
rent situation demands concentrated ef- 
forts to eliminate anti-competitive fac- 
tors from the industry. You go about this 
by establishing a Leon Jaworski-type op- 
eration. Do not call it a special prosecu- 
tor, perhaps, but regard it as sort of an 
Office of Oil Competition. Pull in good 
antitrust people from the Federal Trade 
Commission and the Department of Jus- 
tice, plus additional experts. They will 
attempt to insure that the oil industry 
is or becomes truly competitive. Nat- 
urally, such problems as concerted action 
by oil producing States would have to be 
taken into consideration by our com- 
petition enforcers. 

Well, that is the idea for what it is 
worth. 

And here is the interesting Wall Street 
Journal editorial I mentioned: 

GASOLINE: 59.9 Cents, No LINES 

Harassed motorists in the Northeast are 
tiring of waiting to buy gasoline, and are 
making life difficult for assorted governors, 
Congressmen and energy czars. The politi- 
cians are intervening in the marketplace 
ordering 3% more gasoline to that state, 5% 
to another, upping the price of gas 2 cents 
a gallon to supersede the former increase of 
1 cent a gallon—all in the name of protect- 
ing the consumer from $1 a gallon gasoline. 

Actually, if the politicians got themselves 
out of the picture entirely, the market for 
gasoline would clear at 59.9 cents. That is, of 
course, our estimate. Energy czar William 
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Simon tells us his guess is 75 cents, the same 
figure cited by Harvard's Hendrik Houthak- 
ker, who has done as much work as anyone 
else on petroleum elasticities. George Perry 
of Brookings guesses 80 cents. Professor 
Houthakker cheerfully acknowledges that 
these figures are very conservative,” and in 
fact, “probably too high.” 

Consider: There are no gasoline lines in 
Canada’s eastern provinces, where near-total 
dependence on imported crude oil has in ef- 
fect maintained a free market. The market 
has cleared at a price of 70 cents per imperial 
gallon, which is a fifth larger than a USS. 
gallon. In U.S. gallons, that is a price of 59 
cents. 

There also are no gasoline lines in West 
Germany. The price there is $1.21 a gallon, 
including an excise tax of 74 cents. Since 
U.S. taxes average 12 cents a gallon, US. 
motorists will be even with German motorists 
in competing for the world's oll supply when 
the U.S. retail price gets within 62 cents of 
the German one. That is, when the U.S. price 
reaches 59 cents. 

Alternatively, base the calculation on 
crude oil prices. The oil industry works with 
an admittedly rough rule of thumb: With 
taxes and so on constant, a $l-a-barrel in- 
crease in crude prices will mean a 3.5 cents- 
&-gallon increase in gasoline prices. Starting 
with the more-or-less current U.S. prices of 
$7.50 for crude and 45.9 cents for gasoline, 
this means that 75 cents gasoline would im- 
ply crude at $19.14, and $1 gasoline would 
mean crude at $29.14. The cartel’s recent 
price has been $10.50, which means gasoline 
at 53.4 cents. Kuwait recently specified still 
higher bids, though there were no takers. 
But if you make the crude price $13.10, you 
get gasoline at 59.9 cents. 

A great many normally intelligent people 
find it hard to believe that the gasoline 
market would clear at 60 cents, or even 75 
cents, because they have persuaded them- 
selves that gasoline is the only commodity 
in history with zero elasticity of demand. 
So far as we can ascertain, the data base 
for this conclusion consists of $30,000-a-year 
government aides interviewing each other 
on whether they care what the price is. They 
care more than they admit—just watch the 
two-car families use the compact more than 
the station wagon—but in any event a very 
small percentage of gasoline is purchased 
by $30,000-a-year government aides. 

Historical studies of gasoline elasticity 
do exist. Two months ago we guessed that 
the clearing price would be 57 cents, based 
on Professor Houthakker's earlier studies. 
These studies were based on small changes 
in both price and demand, and if anything 
our experience with sharper price changes 
over the last year or so suggest that the 
drop in demand as price increases is larger 
rather than smaller than the initial studies 
predicted. 

Now of course, estimates are only esti- 
mates. No one can guarantee that the price 
will settle out at any particular level. For 
one thing, supply has been made uncertain 
by the crude oil allocation programs, which 
has disincentives to import oil. If the 
market were allowed to operate the addition 
of US. buying power to the world scene 
would no doubt force prices up a few cents 
in Canada and West Germany. But it is 
very difficult to see how the U.S. price could 
rise much above the equivalent price in the 
rest of the world. Rather, strong evidence 
suggests a price not in the neighborhood of 
75 cents, but of 60 cents. 

This price is already being charged by some 
stations relying heavily on imported oil. 
That they continue to make sales is no meas- 
ure of the elasticity, because domestic gaso- 
line from other stations cannot be trans- 
ferred and sold at 60 cents. But the fact that 
the price has already reached this level is 
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suggestive in one sense: The gasoline prob- 
lem will inevitably be solved by getting the 
price of gasoline up to the clearing price. 
In fact, Mr. Simon’s whole operation is an 
effort to get the price up to clear the market 
as fast as Congress will allow. 

In other words, all that agony for motor- 
ists, and all those letters to Congressmen 
and governors, are not the price of avoiding 
$1 gasoline now and forever. They are the 
price of postponing 60 cent gasoline from 
now until summer or fall. It’s not much of a 
bargain. The rest of the world has no lines 
for gasoline; only the United States is 
punishing itself by straining to hold back 
the inevitable. 


COMPREHENSIVE WASTE MANAGE- 
MENT AND RESOURCE RECOVERY 
ACT 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. ROGERS. Mr. Speaker, today, I 
and most of the other members of the 
Subcommittee on Public Heaith and En- 
vironment introduced H.R. 13176, the 
“Comprehensive Waste Management and 
Resource Recovery Act,” which would re- 
vise and extend the Solid Waste Disposal 
Act which expires on June 30, 1974. 

This proposed bill would extend the 
authorizations for the solid waste man- 
agement program for 2 years. More im- 
portantly, it would establish a set of na- 
tional objectives, which State and local 
solid waste management and resource re- 
covery programs would be expected to 
achieve to the maximum extent feasible. 
These objectives include such goals as 
protection of public health and welfare, 
and reduction of potential or actual ma- 
terials and energy shortages. 

The proposed bill envisions the devel- 
opment and implementation of compre- 
hensive waste management and resource 
recovery plans. Initiative for the develop- 
ment and implementation of these plans 
would rest primarily with local and State 
governments. Review of these plans by 
the Environmental Protection Agency is 
provided for, but EPA’s review must take 
into account all of the national objec- 
tives, including minimizing the costs of 
waste management systems and respon- 
siveness to differing local needs and con- 
ditions. The bill would also authorize 
Federal regulation of hazardous waste 
management and disposal. 

I would encourage comments from my 
colleagues as well as the general public. 
I would hasten to add that the introduc- 
tion of the Comprehensive Waste Man- 
agement and Resource Recovery Act 
should not be viewed as a fait accompli. 
All of the cosponsors of this legislation 
are hopeful that by proposing specific 
legisation we will encourage a lively de- 
bate on the issues involved. We hope to 
hold hearings on H.R. 13176 in the very 
near future so that the subcommittee will 
have sufficient time to consider proposed 
amendments well before the statutory 
deadline. 
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LIBRARY OF CONGRESS STUDY 
DOCUMENTS “INADVERTENCE” OF 
CONGRESS IN PROVIDING AC- 
CELERATED DEPRECIATION REAL 
ESTATE TAX LOOPHOLES 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. VANIK. Mr. Speaker, each year, 
real estate accelerated depreciation tax 
preferences cost the Treasury roughly 
$600 million per year. Yet a Library of 
Congress study, conducted at my request, 
shows that this major real estate tax 
loophole—accelerated depreciation—was 
inadvertently adopted by the Congress. 
It was adopted without forethought or 
study, carelessly, and sloppily. 

Yet the accelerated depreciation loop- 
hole, used by wealthy investors and syn- 
dicates, distorts our Nation’s housing pol- 
icies, encourages shoddy construction, 
artificially high prices, and rapid turn- 
over of real estate management. The 
problems caused by this tax “incentive” 
are well described in a speech by former 
SEC Commissioner William Casey on 
September 28, 1972. From data in that 
speech and from additional information 
provided to me by the SEC in a letter of 
January 17, 1974, it appears that the use 
of “Tax Shelter Real Estate Offerings” 
has run into the billions of dollars. Using 
the SEC data, compiled with the assist- 
ance of the National Association of Se- 
curities Dealers, the following figures are 
available: 

Year, number of issues, and amount 
[In millions of dollars] 


Fortunately, the trend in these tax 
shelter offerings has been downward. But 
this is probably due to the interest 
rates—interest rates so tight that even 
tax shelter speculators are unwilling to 
start new projects. There is no guarantee 
that the use of this tax shelter will not 
soar upwards as interest rates and other 
market factors change. 

Of course, we are all for increased and 
improved housing. But the present sys- 
tem of tax-inspired housing and rental 
development is one of the most ineffi- 
cient, costly, and inequitable ways to ob- 
tain that housing. It is well at this point 
to quote from Commissioner Casey’s 
speech: 

COMMISSIONER WILLIAM CASEY’s SPEECH 

We must also square the real estate syndi- 
cator’s desire for tax shelter with sound in- 
vestment objectives. This shelter comes from 
prepaid interest, points, finder’s fees, com- 
missions, accelerated depreciation and capital 
gains upon resale. The greater the portion of 
the investor's dollar that goes for these items 
the greater the tax shelter. Dollars invested 
that will be tax deductible are called “soft 
dollars,” the remaining being “hard dollars.” 
The syndicator’s goal is to create as many 


“soft dollars” as possible, and the most 
marketable product is the investment that 


includes the greatest percentage of “soft 


dollars“ in the first year's payment, since the 
syndicator’s primary target is the person 
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looking for a maximum tax shelter in the 
current year. Thus, the tax sheltered pack- 
age must convert as much as possible of the 
initial payment into items like prepaid in- 
terest. The problem is such a package is usu- 
ally highly reckless from a sound investment 
point of view and also presents an oppor- 
tunity for exorbitant and undisclosed profits 
and fees to the principals involved. We saw 
one deal come to us where 67 percent of the 
money to be raised was going to the princi- 
pals. 
* . . * . 

This technique presents tax disadvantages 
to the seller in that it creates substantial 
ordinary income. The seller raises his price to 
compensate for this, and the syndicator 
passes on this highly inflated price to the in- 
vestor. The syndicator thus has a conflict be- 
tween bargaining for an attractive deep “tax 
shelter” or for a fair purchase price. Since 
the tax shelter is hard to find and the fair- 
ness of the price easy to cover up, the syndi- 
cator is induced to accept the inflated price. 

The tax incentive also provides peculiar 
disclosure problems. If the issuer really isn’t 
a partnership for federal tax purposes, it will 
be deemed an association taxable as though 
it were a corporation, and the rationale for 
the whole thing collapses. 

Right now we don't require a ruling from 
the Internal Revenue Service; we'll take the 
opinion of qualified tax counsel. However, 
the prospectus must drive home the conse- 
quences to the investor if counsel is wrong; 
tax lawyers, after all, have been known to 
err. If the deal is really only suitable to high 
tax bracket investors, we also try to get that 
across. 


It is particularly shocking that these 
tax loopholes have been encouraged with- 
out any clear examination, any thought- 
ful decision by the Congress, As the 
study indicates, accelerated deprecia- 
tion” for buildings “just happened.” The 
Library study concludes with a quote 
from former Assistant Secretary Surrey 
in 1968, who said: 

Acceleration of depreciation for buildings 
in 1954 appears to have been a happenstance, 
coming along as an inadvertent appendage 
to the liberalization directed at machinery 
and equipment. No conscious decision was 
made to adopt the present system as a use- 
ful device to stimulate building or to provide 
us with more or better housing, let alone 
lower-income housing. The present tax sys- 
tem for buildings just happened. 


Mr. Speaker, it is time that this tax 
loophole for housing and buildings was 
reexamined and overhauled. I believe 
that we can deyelop a more efficient na- 
tional housing policy. I believe that we 
can build homes for middle- and lower- 
income persons without making mil- 
lionaires out of a few tax speculators. 
Reform of housing tax laws must be high 
on the agenda of this year’s tax reform 
hearings. 


I will insert the entire study in a sub- 
sequent issue of the RECORD. 


THE CIVIL RIGHTS COMMISSION 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. RANGEL. Mr. Speaker, in a re- 
cent issue of the New Republic Robert W. 
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Dietsch wrote an informative article on 

the present struggle and goals of the 

U.S. Commission on Civil Rights. The 

article follows: 

Tue Crvi. RIGHTS ComMmiIssion—Makine Do 
(By Robert W. Dietsch) 


The United States Commission on Civil 
Rights was created by Congress in 1957 as a 
political copout. It was given no enforce- 
ment authority, very limited subpoena power, 
a life of only two years and a tiny budget. 
The agency was limited to fact finding and 
reporting. Yet it has lived on and grown 
into a potent force. Congress has now ex- 
tended its life another five years; its budget 
is up to around $5.5 million (too small, but 
larger than ever before); it has a staff of 200; 
it has been given fresh power to investigate 
women’s rights and the rights of ethnic mi- 
norities and it has a new chairman—Arthur 
S. Flemming. 

The commission also has withstood five 
years of neglect by the White House. Richard 
Nixon's attitude was well illustrated when 
he fired the Rev. Theodore M. Hesburgh as 
commission chairman, The firing occurred 
immediately after Mr. Nixon got his “man- 
date” from the 1972 election, and no succes- 
sor had been named until this month. Father 
Hesburgh, president of Notre Dame Univer- 
sity, is one of the country’s outstanding civil 
rights spokesmen. Under his leadership and 
because of the respect surrounding him, the 
commission commanded a sizable audience 
when it released fresh studies or lambasted 
someone or some organization—including 
the federal government—for not doing more 
in civil rights or not living up to the law. 
Under Father Hesburgh the Civil Rights 
Commission had become the voice of con- 
science in the government. 

As a further example of Mr. Nixon’s in- 
difference, of the 144 goals“ compiled from 
a multitude of federal agencies by the Office 
of Management and Budget there is none 
that deals with equal educational opportu- 
nity, access to public accommodations or 
other civil rights targets. 

It took Mr. Nixon more than a year to 
name a successor to Father Hesburgh, and 
in explaining the delay the White House con- 
tended the President wanted to “find the 
right man.” But Mr. Flemming was under 
Mr. Nixon’s nose all the while: he served as 
chairman of the White House conference on 
aging from 1971-72 and then became the 
President’s special consultant on aging—a 
post he will keep. Mr. Flemming’s Republi- 
can associations go back to the Eisenhower 
administration, as secretary of Health, Edu- 
cation, and Welfare. He is 68. 

Father Hesburgh said recently that Mr. 
Nixon was letting the Civil Rights Commis- 
sion “die on the vine.” In broad terms this 
has been true. Nonetheless, under staff di- 
rector John A. Buggs, a former vice presi- 
dent of the National Urban Coalition, the 
commission today is deep into investigations 
of the rights of Indians, Puerto Ricans and 
Mexican Americans. It is gearing up for hear- 
ings into women's rights and is eyeing how 
white ethnics fare in TV shows. It will under- 
take a major retrospective survey of the 
effects of court decisions on school deseg- 
regation and voting rights laws, and it has 
contracted with the Rand Corporation for a 
national study on the impact of school de- 
segregation, a study that Buggs describes as 
possibly “the most significant piece of social 
science research in the 1970s.” 

Most presidential and federal commissions 
go about their business for a year or two, file 
a report, and disappear into limbo. The Civil 
Rights Commission, however, deals with 
problems that are never solved, and it is a 
credit to Congress that its life has been re- 
peatedly extended. To be sure, the extensions 
have at times resembled the perils of Pauline. 
One time the commission's life was extended 
at the last minute as a rider to a peanut 
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growers’ subsidy, an event that Father Hes- 
burgh said “somehow seemed appropriate in 
view of the minuteness of our budget.“ An- 
other reason for commission success has 
been its independence and bipartisanship. 
No more than three of the six commissioners 
can come from one political party, but just 
about all the commissioners over the years 
have been apolitical. The commission is 
equally responsible to the executive branch 
and Congress, and Congress has insisted on 
the agency’s independent right to initiate its 
own projects and targets. 

A good example is its series of reports on 
“The Federal Civil Rights Enforcement 
Effort,“ begun in 1970. The reports have been 
embarrassing to the administration and to 
& long list of federal agencies. The 1974 re- 
port will look at civil rights law compliance, 
or lack of it, by regional federal offices. And 
the commission’s staff work has been 
thorough and accurate. That helps keep 
credibility. 

Father Hesburgh has written that “to a 
large extent the commission’s recommenda- 
tions represent ideas whose times have not 
yet come. . A principal purpose of making 
what some believe are politically unrealistic 
recommendations is to bring these recom- 
mendations into the arena of public dialogue, 
with the conviction that this will hasten the 
time for adoption, Experience has shown that 
the commission’s view is not as unworldly as 
some might think. In 1959, the commission, 
after having documented the extent of vot- 
ing rights denials, recommended a system 
of federal voting registrars. This recommen- 
dation was dismissed by many at the time 
as politically unrealistic, but it became the 
basis for the Voting Rights Act of 1965, and 
that act became the most effective civil 
rights law the nation ever enacted. A series 
of commission recommendations made in 
the late 1950s and early 1960s resulted in 
Title VI of the Civil Rights Act of 1964, pro- 
hibiting discrimination in federally assisted 
programs.” A tabulation shows that 60 per- 
cent of the agency's recommendations have 
been adopted in some form, Not a bad record 
for an organization that cannot put anyone 
in jail, prosecute anyone or terminate any- 
body’s federal contract. 

Lack of enforcement powers has nonethe- 
less been a frustration to commissioners and 
staff. After uncovering instances of discrim- 
ination and inequity the commission must 
call on other federal agencies to make reme- 
dial action. One change that would be help- 
ful is power to require a timely answer from 
government officials to the reports and rec- 
ommendations of the commission. 


DEATH OF A LOYAL AND DEDICATED 
HOUSE EMPLOYEE 


HON. ALBERT H. QUIE 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. QUIE. Mr. Speaker, I regret to in- 
form the many friends of Mrs. Louise 
Finke in the House of Representatives 
and in the congressional offices of her 
death. Mrs. Finke was assistant to Mi- 
nority Staff Director Bob Andringa on 
the Education and Labor Committee. 

Louise was a truly remarkable and 
wonderful woman, and all who knew her 
were aware of her selfless devotion to her 
job. She was our strong right arm in the 
housekeeping duties on the committee, 
and did a superlative job of keeping 
Members and our staffs informed of 
committee action on bills. Louise was al- 
ways the sort of person who arrived early 
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and stayed late without being asked when 
there was a job to do. In fact, she jeop- 
ardized her health often with the late 
hours she spent typing reports which had 
to be done, and done quickly. Everyone on 
the Hill knows that we operate under 
constant pressure and the staff bears the 
burden of this yeoman work without 
which we could not operate. There are 
many unsung heroes and heroines on 
Capitol Hill who do the work and who 
are only appreciated by those of us who 
benefit. Louise was such a person. She 
was not looking for personal gain, glory 
or reward. She wanted to help her 
country and Members of Congress. In a 
business which is notorious for ego and 
ambition, Louise was the exceptional per- 
son without ego who served humbly and 
happily as a conscientious public servant, 
who did her work with pride and we were 
proud of her. 

Louise, as do many thousands of young 
women, came to Washington in her 
youth, and spent 27 years working for 
Congress. She began as an assistant clerk 
in Senator Mitton Youno’s office in 1947, 
leaving in 1951 to become executive secre- 
tary to Representative Fred G. Aandahl. 
When he became Governor, Louise, who 
is from Bismark, N. Dak., joined Repre- 
sentative Otto Krueger as administrative 
assistant, followed by similar work for 
Representative Don L. Short, and later 
worked for Representative Don H. 
CLAUSEN as legislative secretary before 
joining the minority staff on the Educa- 
tion and Labor Committee in 1965. 

Louise had the responsibility of keep- 
ing up to date a readable status report 
on all important legislation which was 
before the committee. Since committee 
action on bills totals in the hundreds 
each Congress, compiling this report and 
keeping it current was a formidable task. 
But Louise gladly undertook the pains- 
taking job of compiling the material, 
staying late to type it, then mimeograph- 
ing hundreds of copies for Members and 
others. 

I will miss Louise. She was kind and 
gentle, and she tried to put into practice 
in her daily work the Christian teachings 
she had learned as a girl in North Dakota. 
She was an active member of the Luther 
Place Memorial Church in the District of 
Columbia. She worked for the Lord, she 
said, and her work in the House was, for 
her, being on mission for Him. I am proud 
that Louise chose to work with us on the 
Education and Labor Committee and of 
the work she did for us all. 


CONGRESSIONAL PAY RAISE 


HON. THOMAS L. ASHLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 28, 1974 


Mr. ASHLEY. Mr. Speaker, the Senate 
is expected to vote tomorrow on the 
scheduled salary increase for top-level 
congressional, judicial, and executive 
positions. 

Aside from the fact that there will 
never be popular support for a congres- 
sional pay raise, the main objection of 
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many Americans to this three-part 7.5 
percent proposal is that it seems to ex- 
ceed the 5.5 percent annual guideline that 
has been established for the rest of the 
country. Since there has been no increase 
in these salaries since 1969, however, this 
raise—which would total 22.5 percent by 
1976—-works out to about 2.8 percent an- 
nually for the 8 years from 1969 to 1976. 

During the past 5 years, unhappily, 
the cost of living has increased by nearly 
30 percent, which means that the pur- 
chasing power of our take-home pay de- 
clined by that same amount. Thus, the 
three-part 7.5 percent proposal will not 
even restore the value of the congres- 
sional salary that existed in 1969. And 
this does not take into account the fur- 
ther increase in the cost of living which 
certainly can be expected between now 
and 1976. For this reason, I think it is 
more accurate to speak of the current 
proposal as a partial salary adjustment, 
rather than a salary raise. 

In the final analysis, however, perhaps 
the most important consideration in- 
volved in the proposed increase is its 
timing, and that timing is terrible. The 
public is understandably upset with any 
and all elected officials, and if our Gov- 
ernment is to regain any measure of 
credibility, we must restore a measure of 
respect for public officials. One way to 
start reestablishing a semblance of con- 
fidence and trust in American Govern- 
ment is, of course, to disapprove the pay 
raise at this time. I say this with some 
reluctance because my wife and I have 
two young children as well as other re- 
sponsibilities and have to make ends meet 
just as everyone else does. Nonetheless, 
on balance I have concluded that this is 
the course of action most in the public 
interest and so I urge the Senate to vote 
against our salary adjustment tomorrow. 


FIVE YEARS OF STRUGGLE FOR 
FEDERAL FUNDS 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. FORD. Mr. Speaker, for several 
years now, those of us who advocate a 
much greater Federal commitment to 
educating our Nation’s children have 
supported a coalition of people and or- 
ganizations which worked toward this 
end. The recent release of long-im- 
pounded education funds and the signing 
of the 1974 appropriations bill into law 
climaxed a long, arduous, and intelli- 
gentiy conducted campaign and marked 
our most successful year to date. Mr. 
Robert W. Frase, a friend and a distin- 
guished writer, recently wrote an excel- 
lent article on the efforts of the many 
people who contributed to this success. 
At this point, I insert the text of this 
article which appeared in the January 21 
edition of Publishers Weekly into the 
Recorp for the benefit of my colleagues: 
FIVE YEARS OF STRUGGLE FOR FEDERAL FUNDS 

On December 18, 1973, President Nixon 
signed the Labor/HEW Appropriations Bill 
for the fiscal year ending June 30, 1974, which 
contained $6,023.7 million for education and 
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library programs. This compared with $3,- 
180.3 million in the first Nixon Administra- 
tion budget for the fiscal year 1970. Thus, 
after five years of struggle between the Ad- 
ministration on the one hand and education 
and library organization and the Congress on 
the other, an increase of 89% for these ap- 
propriations was achieved. Even considering 
the accelerated progress of inflation during 
this period and increased enrollments, this 
was a substantial accomplishment; but it in- 
volved numerous pitched battles in every one 
of the five years. (Table 1 shows the ebb and 
flow of the campaign over the years for se- 
lected programs and for the total of all edu- 
cation and library appropriations in the HEW 
Bill.) 

In addition, on December 19, 1973, the De- 
partment of Health, Education and Welfare 
announced that it would release some $466 
million in education and library funds which 
had been withheld from expenditure from the 
1973 fiscal year appropriation. 

For the library and instructional materials 
and equipment programs, which were partic- 
ularly hard hit by proposed budget cuts, the 
increase over the five-year period was even 
greater. Table 2 shows the excess of appro- 
priations over budgets during the 1970-1974 
period and also the excess of appropriations 
over the first year in which zero funding was 
recommended in the budget, on the realistic 
assumption that once one of these pro- 
grams was liquidated it would not be revived. 
The following is a brief narrative account of 
the highlights of the campaign in each of 
the five years. Because of space limitations, 
many details have had to be omitted, The 
subject deserves full-scale analysis as a case 
history of the legislative process; and it is 
to be hoped that some scholar or graduate 
student will undertake to do this while the 
memories of the major participants—in the 
Congress, in the executive branch and in the 
professional and interest groups—are still 
fresh. 

THE 1970 FISCAL YEAR BILL 


The first of the five-year battles over edu- 
cation and library appropriations, involving 
the appropriation for the federal fiscal year 
ending June 30, 1970, began in April, 1969, 
and continued into March of the following 
year. President Johnson had submitted a fis- 
cal 1970 budget for the Office of Education 
programs of $3,591.3-million prior to the in- 
auguration of President Nixon on January 20, 
1969. In March, the new Administration re- 
vised this budget downward to $3,180.3-mil- 
lion and in addition recommended no funds 
at all for several programs, including the 
school library program (Title II ISEA) and 
the audiovisual and equipment program 
(Title III NDEA), as well as lesser but still 
drastic cuts such as a reduction by half in 
funds for Title I of the Library Services Act 
relating to public libraries. 


These proposed reductions and elimina- 
tions galvanized education, library and re- 
lated organizations into action. In April they 
formed a coalition group, the Emergency 
Committee for Full Funding of Education 
Programs, with John Lumley, Director of 
Federal Relations for the National Education 
Association as chairman, and Charles Lee, 
retired former staff member of the Senate 
Education Subcommittee, as executive direc- 
tor. (The Full Funding Committee subse- 
quently dropped the word “Emergency” from 
its name.) The book industry formed its own 
special committee to work with and supple- 
ment the efforts of the larger coalition, the 
ABPC, ATPI and BMI Joint Committee on 
Federal Education and Library Programs, 
under the chairmanship of Alfred C. Edwards 
of CBS-Holt, with Theodore Waller of Grolier 
as vice-chairman and Curtis Benjamin of 
McGraw-Hill as treasurer. 

The first dramatic breakthrough for the 
Emergency Committee was on the floor of the 
House of Representatives on July 31, 1969, 
when a “package amendment,” sponsored by 
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Congressman Charles Joelson of New Jersey 
but drawn up by the committee, was passed 
over the opposition of the Appropriations 
Committee and the Administration, which 
added $894,.5-million to education and li- 
brary appropriations. This was an extraordi- 
nary event: never in the history of education 
appropriations had the House Appropriations 
Committee been rolled“ in this fashion on 
the House floor. This accomplishment was 
particularly difficult in the circumstances of 
the time, when the unrecorded House teller 
vote still existed, and no one could ascertain 
how a member of the House voted on amend- 
ments unless the member could be recog- 
nized going through the “yea” or “nay” 
counting line of tellers by someone in the 
gallery. The Emergency Committee and its 
supporting organizations brought in the nec- 
essary constituents and other observers to 
man the House gallery as well as to set up 
a “whip system,” organized floor by floor in 
the House office buildings to get the sup- 
porters of the Joelson amendment over to the 
floor when it was time to vote. The tech- 
niques for such an operation had been de- 
veloped by the civil rights coalition in earlier 
years, and the Emergency Committee had the 
indispensable aid of a veteran of those earlier 
coalition battles, Kenneth Young of the AFI 
O10. 

The vote on the Joelson amendment was 
a startling and heady victory, but the battle 
over the 1970 appropriation bill was to con- 
tinue for another seven months, well into the 
following calendar year. The Labor-HEW ap- 
Propriations bill was not passed until Janu- 
ary of 1970, and then was promptly vetoed 
by the President. When the House failed to 
override the veto, a substitute bill had to 
begin all over in the House Appropriations 
Committee, which cut education and library 
program funds in the new version in the 
hope of securing a Presidential signature on 
the second bill. In the Senate this second 
bill was still further reduced by Senator 
Cotton’s amendment, which required the 
President to withhold up to 2% of the 30- 
odd billion dollars in the bill and authorized 
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withholding in individual parts of the bill by 
as much as 15%. However, the original Cot- 
ton amendment was so drafted that it would 
have permitted the elimination or virtual 
elimination of specific programs. In fact, this 
was the intention of the Administration; for 
example, it was the Administration plan to 
reduce the $50-million in the bill for the 
school library program to $10-million. Only 
at the last minute on the floor of the Senate 
was Senator Eagleton able to secure agree- 
ment to an amendment to limit the 15% to 
specific programs; and thus the school library 
program emerged in the bill with a base fig- 
ure, after the discretionary cut, of $42.5- 
million rather than $10-million. 
“ On March 5, 1970, President Nixon signed 
the revised bill, which totaled $3,813.8-mil- 
lion for education and library programs, over 
$600-million more than his budget figure; 
and no significant programs, including li- 
brary programs, were eliminated as he had 
proposed. 

The coalition for education and library 
appropriations had had an extraordinarily 
successful first year. 


THE 1971 FISCAL YEAR 


The ink was not yet dry on the signature 
on the 1970 bill in March of 1970 before the 
battle resumed in earnest on fiscal 1971 ap- 
propriations. This time the overall budget 
for education and library programs did not 
represent any drastic cut from the previous 
level—it was about the same as appropria- 
tions for 1970—but individual programs were 
still marked for severe reduction or even 
actual elimination, which was the case for 
Title II of NDEA, In the process of fighting 
the previous year’s battle, the educational 
forces had also achieved an important secon- 
dary objective—a separate appropriation bill 
for the Office of Education (cutting it out of 
the large Labor-HEW bill), which the Con- 
gress also agreed to give priority in time. By 
July, 1970, this separate Office of Education 
appropriation bill, containing over $450-mil- 
lion more than the Administration budget, 
had been passed, and then was promptly 
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vetoed. The House overrode the veto on Au- 
gust 13 by a vote of 289 to 114 and the Sen- 
ate followed with a vote of 77 to 16. The 
organizations in the Full Funding Committee 
again assembled in Washington large contin- 
gents of lobbyists from the grass roots to in- 
fluence the votes to override the veto. Not 
until October, however, did the Administra- 
tion grudgingly release all of the funds in 
the bill. 

In the course of this year, there occurred a 
very important change in the rules of the 
House of Representatives: the unrecorded 
teller vote was in effect eliminated, and thus 
the necessity of having large numbers of ob- 
servers in the House gallery to identify votes 
on amendments and to establish a whip sys- 
tem in the House office buildings to get out 
the votes was eliminated. 

The education and library coalition had 
had a second highly successful year. 


THE FISCAL 1972 BILL 

The struggle in this year was less dramatic, 
partly because the Administration actually 
raised its total budget for education and li- 
brary programs over the appropriation level 
of the previous year. In the House, an at- 
tempt at another package amendment add- 
ing $728-million to the separate Office of 
Education bill over the amount recommended 
by the Appropriations Committee similar to 
the Joelson effort, the Hathaway amendment, 
failed; but the Senate added some $800-mil- 
lion to the House bill for education and 
library programs, much of which was subse- 
quently lost in conference. Thus, when the 
President signed the 1972 Office of Education 
Appropriations Bill, the total funds con- 
tained in the bill were over $300-million 
above the budget, and individual programs 
such as the Library Services Act and Title III 
of NDEA emerged at much higher figures 
than the budget level. 


In the 1972 bill, the Pull Funding Commit- 
tee did not do as well as it had in the two 
previous years, but it still maintained its for- 
ward momentum, 


TABLE 1.—FEDERAL EDUCATION AND LIBRARY FUNDING, 1969-74—SELECTED PROGRAMS AND TOTALS—FISCAL YEARS ENDING JUNE 30 


Total Office of Education and Education Division of 
HEW (not the sum ot listed programs above). 
Increase of total appropriations above the budget 


1 Last year of the Johnson administration. 


3 Includes fiscal 1973 funds impounded and subsequently released after iong delays, generally 


hot until December 1973. 


THE FISCAL 1973 BILL 


This year's struggle was to prove to be the 
most bitter, complicated and protracted of 
all, Because of delays in enacting authoriz- 
ing legislation for certain education pro- 
grams, primarily in the higher education 
field, a separate Office of Education appro- 
priation bill was not brought out by the 
House Appropriations Committee, but educa- 
tion and library programs were put back into 
the large Labor-HEW bill. On the House floor, 
another Hathaway package amendment add- 
ing $364-million for education and library 
programs was successful. The final Labor- 
HEW bill sent ito the President in August 
contained $781-million above the budget for 
then authorized education and library pro- 
grams; but the bill was promptly vetoed, 
and the veto was not overridden in the 
House. A second Labor-HEW bill also con- 
taining funds only for then authorized pro- 


Budget 


1,200.0 1,123.0 1,226.0 1,339.9 
46.0 50.0 0 42.5 


[in millions of dollars] 


19691 


Spent Budget Spent Budget Spent 


166.0 116.0 
17.0 17.0 0 
17.9 78.7 9 
k 35.0 17.5 
5 25.0 12.5 
14.5 0 


189.2 


1,339.0 1,500.0 1,500.0 1,565.0 
80.0 80.0 80.0 90.0 


1974 


Budget Spent Budget Spent Budget Spent 


1,597.5 21, 810.0 ® 
90. 7100.0 0 


withholdings. 


grams, this time $301-million over the budget 
for education and library programs, was 
passed and was vetoed prior to a relatively 
early Congressional adjournment (in an elec- 
tion year) on October 18. Meanwhile, a 
supplementary appropriation of $1,076-mil- 
lion—largely for higher education pro- 
grams—which had finally been supplied with 
the necessary authorizing legislation, was 
passed and signed. 

In the absence of a 1973 appropriations bill 
for the bulk of the education and library 
programs when the Congress adjourned for 
the year, funding was dependent on a con- 
tinuing resolution” which permitted the Ad- 
ministration to spend at the lesser amount— 
the budget figure or the fiscal year 1972 ap- 
propriation—for individual programs. Under 
this resolution, the Administration natural- 
ly spent at the lower of the two levels, which 
for some programs was zero. When the Con- 


5,485.5 26,305. 
819.9 


3 Proposed to be absorbed in a bill for educational revenue sharing. £ ` 
Note: The “Spent” column shows amounts appropriated less some relatively minor executive 


gress returned in January, 1973, no effort was 
made to pass a third Labor-HEW appropria- 
tions bill for fiscal 1973, but instead another 
continuing resolution carrying through for 
the balance of the fiscal year ending June 30, 
1973, was enacted in late February and 
signed. However, this final continuing res- 
olution was of a new and different nature, 
requiring the President to spend for individ- 
ual education and library programs st the 
lower of the House or Senate figures in the 
first vetoed Labor-HEW bill for fiscal 1923. 

The President signed his continuing 
resolution, but the Administration proceeded 
to ignore its provisions and to expend for 
individual programs only the amounts in 
the President’s budget. For some programs, 
this was a drastic reduction, For example, 
for Title I of the Library Services Act, the 
budget amounted to only $30-million as com- 
pared with the $62-million mandated in the 
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continuing resolution; and for Title III of 
NDEA, the budget was zero as compared to 
$50-million. 
COURT CHALLENGES TO FISCAL 1973 
WITHHOLDINGS 


The result of this withholding was to shift 
part of the battle on education and library 
funding to the courts. Various organiza- 
tions—notably the National Audio-Visual 
Association—had legal analyses prepared as 
early as November, 1972, which argued that 
the state grant education and library pro- 

based on statutory formulae required 
the President to spend the appropriated for- 
mula amounts. This argument was greatly 
buttressed by two legal memoranda taking 
the same position, which had been prepared 
for the White House in December, 1969, by 
Supreme Court Justice William H. Rehnquist 
when he was an Assistant Attorney General. 
The first successful legal action against im- 
pounding came in another field, however, 
when the State of Missouri achieved a favor- 
able result in an effort to secure the release 
of impounded federal highway funds. En- 
couraged by his development, and impor- 
tuned by various organizations, the states 
of Georgia, Arkansas, Kansas, Illinois and 
others filed In various federal district courts 
to secure the release of impounded Title III 
NDEA funds, and subsequently other educa- 
tion and library funds. This movement on 
the part of the states to go into court swelled 
in July, 1973 when the Senate added the 
Chiles amendment to an appropriation bill, 
putting the Congress on record that in one 
Way or another it would see to it that the 
states and localities secured the impounded 
1973 funds to which they were entitled. 

By the fall of 1973, over 25 favorable deci- 
sions had been obtained in federal district 
courts, usually in the form of temporary re- 
straining orders or preliminary injunctions. 
After one last effort to get the Congress retro- 
actively to change its position on impound- 
ing of appropriated 1973 funds, the Admin- 
istration, rather than taking the issue to 
higher courts, finally capitulated on Decem- 
ber 19, 1973, with the announcement that it 
would release all HEW impounded 1973 
funds. At that time some 8466-million in 
1973 education and library program funds 
remained impounded, including $52-million 
for the Library Services Act, $10-million for 
the school library program, $48-million for 
NDEA II, and $12.5-million for HEA-VI. 

Thus the Congress, by persistence and trial 
and error, had found a way to counteract the 
Nixon Administration strategy of vetoes up- 
held by one-third of the House of Represent- 
atives. The device was a continuing resolu- 
tion which had to be signed by the President 
if a large part of the government was not to 
come to a halt, and wording the resolution in 
such a way that the courts would require 
most of the monies to be spent. 


TABLE 2.—CUMULATIVE TOTALS OF SELECTED LIBRARY AND 
MATERIALS/EQUIPMENT PROGRAMS ABOVE BUDGETS 


[In millions of dollars} 
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pria- yearly 
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Title 11 ESEA; School 
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$402.7 
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Note: For the impact of the loss of Federal library programs 
on book publishing in a single year, see "Federal Libr. 
Sagt 1% Will They Affect the Book Market?” 
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Title VI—HEA: College 
materials/equipment_ ._- 


Total of listed programs. 
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With the release of the impounded funds, 
the victory for the education and library 
coalition on the fiscal year 1973 appropria- 
tion was the greatest of any year up until 
that time—an appropriation for the Educa- 
tion Division of HEW and the Office of Edu- 
cation which was over $800-million higher 
than the President's budget. 

THE FISCAL 1974 BILL 


In the 1974 budget the Administration 
proposed its most drastic reduction yet in 
education and library programs, $1-billion 
below the amount appropriated by the Con- 
gress for 1973 in the final continuing resolu- 
tion. It also proposed the complete elimina- 
tion of all federal programs for libraries and 
educational materials and equipment, al- 
though spending by local school districts for 
the purposes of some of these programs, such 
as school libraries, was optionally permissible 
under the Administration’s proposed legisla- 
tion for educational revenue sharing. On this 
year’s Labor-HEW bill, however, the House 
Appropriations Subcommittee, which had 
tended to tilt in favor of the Administration 
budget proposals, had a change of heart and 
reported out a bill which contained almost 
$900-million more than the President's budg- 
et for all education and library programs and 
$176-million more for library programs alone. 
The committee bill survived attempts at cuts 
on the House floor, on June 26, 1973, but then 
was delayed until October in the Senate. 

In an effort to keep faith with the newly 
found support in the House Appropriations 
Subcommittee, the education and library 
organizations and education-minded Sena- 
tors refrained from efforts to add substan- 
tially to the House bill during the Senate 
debate on October 4. After the conference of 
the two houses, the bill emerged on Novem- 
ber 8, 1973, with $946-million for education 
and libraries over the budget figures, but 
then unexpectedly the conference report was 
rejected on the House floor on November 13, 
largely in a dispute over the statutory for- 
mula for the allocation of Title I ESEA (dis- 
advantaged) funds. 

At this point, the education and library 
organizations still expected an Administra- 
tion veto and were girding themselves for a 
massive effort to secure the votes to override 
the veto in the House. If a veto were to be 
upheld, the prospect loomed of another year 
with no appropriation bill at all, a further 
continuing resolution, withholding of funds 
by the Administration, more Federal district 
court suits, and battles on Administration 
appeals to higher courts to block the release 
of the impounded funds. It was not a bright 


When the Senate-House conference com- 
mittee resumed work after the House rejec- 
tion, the Administration suddenly shifted its 
tactics and came in with a proposal to 
authorize the withholding by the President 
of up to $400-million from the bill, but with 
a limit of a 5% withholding on any indi- 
vidual program. Under this formula, accepted 
by the conference committee, about $181- 
million could be withheld from federal edu- 
cation and 11 programs. The two houses 
passed the bill and, after an advance an- 
nouncement by a White House press officer 
that the bill would be signed and the funds 
would be spent, the President quietly signed 
the bill with no accompanying statement on 
December 18. Even with the 5% withholding 
provision, the total amount in the bill was 
$747-million over the budget for education 
and library programs. This was actually less 
than the amount appropriated in the con- 
tinuing resolution for the previous year by 
almost $300-million; but this “reduction” 
was overbalanced by the announcement on 
the following day, December 19, that the 
Administration would release the $466-mil- 
Mon in impounded funds and the 
that the Administration may have given up, 
at least temporarily, its strategy of vetoes 
and impoundments. 

Fiscal 1974, therefore, was another very 
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good year for the Committee on Full Funding 
of Education Programs, perhaps the best 
since the battle had begun five years earlier. 
PROSPECTS FOR FISCAL 1975 
AND BEYOND 


The great victories of the education and 
library coalition on the 1973 and 1974 appro- 
priation bills and in overcoming the tactic 
of executive withholding are by no means 
guaranteed to carry over to the fiscal 1975, 
1976 and 1977 federal budgets, which are all 
that remain to be initiated by the present 
Administration. Indeed, if the history of the 
last five years provides any forecast of the 
future, it can be expected that the Ad- 
ministration’s fiscal 1975 budget, due to be 
made public in late January or early Feb- 
ruary, 1974, would again call for reductions 
in federal spending for the total of educa- 
tion and library programs and for renewed 
attempts to eliminate some of them. The 
overall budget position will exert pressure 
in this same direction, with new federal ex- 
penditures required for domestic energy de- 
velopment and a probable falling off of fed- 
eral tax receipts with a sagging economy. 

The Congress, however, monitored by the 
organizations in the Committee for Full 
Funding and their members back home in 
the states and congressional districts, is like- 
ly to continue to resist cuts in this area and 
gradually to increase total funds available 
for this purpose at the expense of other 
federal expenditures. The possibility of 
vétoes and vetoes sustained or overriden 
depends, especially in the election year of 
1974, on many factors, but the continued 
aftermath of Watergate tends to weaken es- 
sential Administration support among mem- 
bers of the Republican Pary in the Con- 
gress. 

THE SECRETS OF SUCCESS 

Why has the Full Funding Committee 
been so successful over the past five years? 
The reason certainly has not been financial 
strength, Resources for the central operation, 
financed by small voluntary contributions 
from individuals, organizations and institu- 
tions, have been modest in the extreme. Ex- 
penditures have been limited to the salaries 
of an executive director and his secretary, 
modest office space, duplication mailings and 
telephone. The Committee has continuously 
operated in the red, although 1973 saw a 
sounder financial base than some earlier 

ears. 
7 The secret lies, rather in a combination of 
the following factors: 

(1) The strength of a coalition of orga- 
nizations working together in a common 
enterprise rather than working at cross pur- 
poses. However, not all competition has been 
eliminated, and the organizations which 
work the hardest and most effectively have 
tended to be rewarded with proportionately 
larger increases over the budget figures for 
their particular organizations. Thus, the sal- 
vaging of the library programs, for example, 
resulted both from the specific efforts of the 
American Library Association on behalf of 
these p ams as well as its yeoman support 
of the coalition objectives. 

(2) A good cause, appealing to the Con- 
gress as a whole and to certain key members 
and their staffs. 

(3) An increasing desire on the part of 
the Congress to assert its role in determin- 
ing national spending priorities within over- 
all budget totals, which the Congress has 
been willing, in recent years at least, to per- 
mit the Administration to set. 

(4) An Administration which with some 
exceptions generally took a “take it or leave 
it” attitude toward the Congress and at- 
tempted to shift the balance of power heavily 
toward the executive branch, which gradu- 
ally but progressively eroded support, even in 
initially sympathetic quarters such as the 
House Appropriations Committee. 

(5) Astute, experienced and imaginative 
leadership among the Washington represent- 
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atlves of the active constituent organiza- 
tions and in the executive director. Except 
for the executive director, the key person- 
alities in the Full Punding effort have gradu- 
ally changed over the years, but the quality 
of organization representation has been 
maintained. 

(6) Strong support from members of the 
constituent organizations in the field in 
working with their Congressmen and Sena- 
tors. 

(7) A spirit of never giving up or taking 
anything for granted. Symbolic of this at- 
titude have been the working sessions of the 
coalition at 7:30 a.m. breakfast meetings al- 
most every week while the Congress has been 
in session over the past five years. 


THE PARACEL ISLANDS AND 
THE UN. 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. ASHBROOK. Mr. Speaker, on 
February 13 of this year, 22 Vietnamese 
student associations which comprise 
the Vietnamese Student Association of 
America, petitioned Secretary General 
Waldheim of the United Nations, for as- 
sistance in persuading Red China to 
withdraw its troops from the Paracel 
Islands. Previously, on February 3, rep- 
resentatives of these groups demon- 
strated in front of the Communist 
Chinese office here in Washington, pro- 
testing the aggression of the People’s Re- 
public of China in forcibly conquering 
the Paracel Islands which belong to 
Vietnam. 

As the ideas of freedom are interna- 
tional, the Vietnamese students were 
joined by Ambassador Alex Ostoja- 
Starzewski of the Commonwealth of 
Poland-in-Exile, who also cosigned the 
letter to the U. N. 

The letter to the U.N. follows: 

THE VIETNAMESE STUDENT 
ASSOCIATION IN WASHINGTON, D.C., 
Arlington, Va., February 13, 1974. 
Hon. Kurt H. WALDHEIM, 
Secretary General, United Nations, 
New York, N.Y. 

DEAR Mr. SECRETARY GENERAL: On behalf 
of Vietnamese students residing in the 
United States and Canada and our friends 
who have cosigned the present letter, we are 
hereby lodging an energetic protest against 
the forcible seizure of the Hoang Sa (Para- 
cel) Islands by the troops of the People’s Re- 
public of China. 

These archipelagos, based on historical, 
geographical, and legal grounds as well as on 
effective administration and possession are 
undeniably an integral part of the Republic 
of Viet-Nam., 

The Vietnamese people consider the occu- 
pation of the Paracel Islands a provocative 
and belligerent act, a brazen infringement on 
the sovereignty of the Republic of Viet-Nam 
and a grave danger to the maintenance of 
peace and stability in the region. 

We strongly condemn the aggression of 
the People’s Republic of China and demand 
that the invaders immediately withdraw their 
troops from the Paracel Islands. 

The leaders of the People’s Republic of 
China in the recent past have repeatedly 
stated their willingness to participate in the 
establishment of world peace. They have also 
constantly criticized the presence of Ameri- 
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can forces in South Viet-Nam as a dangerous 
factor endangering world peace. Many mem- 
bers of the United Nations joined the People’s 
Republic of China in its stand against Amer- 
ican involvement in South Viet-Nam despite 
the fact that American soldiers were in Viet- 
Nam as part of the American help requested 
by the Government of the Republic of Viet- 
Nam and did not come by gunboat like the 
forces of the People’s Republic of China. 

While our planes and boats are no match 
for the sophisticated MIGs and gunboats, 
ho sever, the determination of our people and 
the gallant fighting spirit of our armed forces 
will prevail until the aggression by the forces 
of the People’s Republic of China will be de- 
feated and the Paracel Islands will even- 
tually be restored to the Republic of Viet- 
Nam. 

Taking all these facts into consideration, 
we humbly request your help and assistance 
as well as the help and assistance of the in- 
dividual member nations of the United Na- 
tions in order to persuade the Government of 
the People’s Republic of China to abandon 
their imperialistic plans against our territory 
and to withdraw their forces from the Para- 
cel Islands. 

Should, however, the United Nations re- 
main deaf and blind to the attack of the 
forces of the People’s Republic of China on 
our territory, it would evidence that the 
members of the United Nations have become 
dependent on the superpowers and are not 
able to raise their voices in protest against 
flagrant aggression committed by one of the 
superpowers and act independently from 
them. This, of course, would represent a 
tragic fact and we sincerely hope that our 
protest will be heard and will contribute to 
the eventual restoration of our sovereignty 
over the Paracel Islands by appropriate ac- 
tions taken by the United Nations. 

Hoping for positive action and an early 
reply, we are, 

Respectfully yours, 
BARON ALEX OSTOJA STAZEWEKI, 
Ambassador of the Commonwealth of 
Poland-in-Ezile. 
Vu Do HEN, 
Vice President, 

The following other associations are co- 
signing the present letter: 

1. The Vietnamese Catholic Students Asso- 
ciation in America: Nguyen Long Hai and 
Pham Van Hoi; 

2. The Association of Nationalist Vietnam- 
ese Students and Residents: Thai Ba Thi; 

3. Students for a Free and United Viet- 
Nam: Nguyen-thi-Ngan; 

4. The Vietnamese Students Association at 
Southern Illinois University: Phan Anh 
Tuan; 

5. The Association of Vietnamese Students 
and Residents in Ottawa: La Hanh Hung; 

6. The Vietnamese Students Association in 
Columbus and Cincinnati (Ohio): Le Trong 
Tao; 

7. The Vietnamese Association of Fayette- 
ville (N.C.): Tran Thi Tuyet; 

8. The Vietnamese Students Association at 
O. P. U. (Cal.) : To Van Khanh; 

9. The Vietnamese Students Group at the 
University of Southern California: Ton That 
Cuong; 

10. The Vietnamese Students Association 
at California State University: Vinh-Quang; 

11. The Vietnamese Association in Wash- 
ington, D.C.; Yu-Thanh-Long; 

12. The Association of Vietnamese Students 
and Residents in the Bay Area (California): 
Truong-Ngoc-Bau: 

18. Vietnamese Mutual Development Coun- 
cil, California: Cao-Dong-Khanh; 

14. The Vietnamese Association of Students 
and Residents in New England: Yu-Khac- 
Khuong: 

15. The Vietnamese Association of Stu- 
dents and Residents of Houston (Texas): 
Pham-Tien-Hung; 
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16. The Vietnamese Students Association 
at the University of Nevada: Nguyen-Tan- 
Dat; 

17. The Vietnamese Students Association 
in Buffalo: Phan-Anh-Dung; 

18. The Vietnamese Students Association 
at the University of Ohio: Nguyen-Xuan-Huy 
and Hua-Dan-Quyen; 

19. The Vietnamese Association of Mon- 
treal (Canada): Nguyen Huy Phat; 

20. The Vietnamese Association at the 
University of San Francisco: Lu-Ngoc-Anh; 

21. The Vietnamese Students Against Com- 
munist Chinese Aggression: Phan-Ngoc- 
Khai; 

22. The Vietnamese Students Association 
in Austin, Texas; Phan Viet Huy; 

23. Baron Alex Ostoja-Starzewski, Ambas- 
sador of the Commonwealth of Poland-in- 
Exile to the United States; and 

24. Polish American Revival Movement: 
Zygmunt Nowicki, President. 


DEFENSE DEPARTMENT POLICY 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. BROOMFIELD. Mr. Speaker, 
much has been said over the years about 
Government waste, but very little has 
been done about it. Last spring a con- 
stituent of mine, Mr. Nathan Feldman, 
informed me of a Defense Department 
policy that was so wasteful it boggled the 
mind. I am pleased to report that 
through Mr. Feldman’s curiosity and per- 
sistence, this wasteful policy has been 
changed and the results could save mil- 
lions of tax dollars. 

Because of a decision made by the Pen- 
tagon bureaucracy 5 years ago, Govern- 
ment surplus uniforms and blankets were 
ordered mutilated before being offered 
for resale. This meant that usable cloth- 
ing that would normally bring a good 
price from surplus dealers was mutilated 
and sold as scrap at a tremendous loss to 
the Government. Material that originally 
cost the Government billions of dollars 
was sold for a fraction of what it could 
have been worth because of some mind- 
less bureaucrat’s decision. 

Mr. Feldman kept track of Govern- 
ment sales involving this material and 
found the volume of waste to be astro- 
nomical. He decided to look into the mat- 
ter but his efforts to obtain action from 
the Defense Department were ignored. 
Finally, he came to me with his incred- 
ible story of waste. 

With the help of the General Account- 
ing Office we were able—after months of 
effort—to convince the Defense Depart- 
ment that this shredding policy was a 
terrible mistake and they agreed to re- 
scind the order. 

The results of Mr. Feldman’s victory 
in his one-man war on waste were made 
dramatically clear during a recent sale 
of surplus items at the Richmond depot. 
A sale of shredded raincoats and over- 
coats under the old policy brought the 
Government roughly $2,600. A recent sale 
of similar items after the shredding was 
stopped yielded over $50,000 to the Gov- 
ernment. In just one sale the Govern- 
ment has saved over $40,000. When this 
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is multiplied by the number of sales in a 
year, it can be seen that future savings 
will be tremendous. 

These dramatic results are a tribute to 
Mr. Feldman’s persistent efforts, as well 
as à great savings to taxpayers. He has 
proven that a citizen can, indeed, fight 
“city hall,” or even the Pentagon, and 
come out on top. 


FEDERAL COURTS GIVE RESIDENT 
ALIENS PERMISSION TO HOLD 
US. CITIZENS’ JOBS 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. RARICK. Mr. Speaker, last 
month’s Federal court ruling that resi- 
dent aliens have equal rights with 
American citizens to compete for Fed- 
eral jobs must be regarded as another 
attempt to push the American people 
out of their own jobs. If we extend this 
rationale to giving foreign aliens a 
quota of our jobs, one obvious result can 
only be more unemployment in our 
country. 

The next logical step would be for our 
Federal judges to rule that the resident 
foreigners have voting rights. 

Mr. Speaker, I certainly urge the U.S. 
Attorney General to appeal this decision 
before it too is treated as a “law of the 
land.“ 

I insert a related newsclipping at this 
point: 

{From the San Francisco Examiner, 
Jan. 30, 1974] 
RESIDENT ALIENS WIN RULING 
(By Drew McKillips) 

The U.S. Court of Appeals for the Ninth 
Circuit ruled yesterday that resident aliens 
in the United States have the right to apply 
for and hold federal jobs. 

The opinion, if applied nationally, means 
that an estimated seven million aliens have 
equal rights with American citizens to com- 
pete for three million U.S. government posi- 
tions. The federal government is the largest 
employer in the nation. 

In the 19-page opinion the court said that 
the refusal to grant aliens the right to hold 
federal jobs was unconstitutional because it 
was a denial of due process, 

“The flat prohibition against aliens ob- 
taining employment in the civil service is 
such discrimination as to be a denial of due 
process unless the government can show a 
compelling interest for maintaining its 
classification,” the decision said. 

Bruno Ristau, an assistant U.S. attorney 
for the Department of Justice handled the 
case for the government. He told The 
Chronicle from Washington yesterday that 
it would be up to the solicitor general to 
decide whether to appeal the ruling to the 
U.S. Supreme Court. 

Ristau said he had not yet seen a copy 
of the opinion. 

“We will first have to study the opinion 
and see on what basis the ruling was made 
against the government,” he said. 

Ristau said that if the government does 
not appeal the Judgment it would have the 
affect of becoming national law. 

“If we do not appeal that would mean 
that the Justice Department agreed with 
the opinion on a national basis and not 
just for the Ninth Circuit,” Ristau said. 
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“You certainly can't have one law for 
aliens in the western states and have an- 
other circuit setting law for aliens in other 
states.” 

The court opinion came in the case of five 
Chinese aliens who sued the United States 
Civil Service Commission because they were 
denied the right to fill out applications for 
federal jobs. 

One of the plaintifis was Francene Lum, a 
woman with a doctorate who sought a job 
as an education evaluator with the Depart- 
ment of Health, Education and Welfare. 

Another plaintif was Mow Sung Wong, 
who was trained to be a mail clerk under a 
state program financed with federal funds. 
When Wong graduated from the job train- 
ing program and applied for the federal mail 
clerk’s position he was told he was ineligible 
because he was an alien. 

The case came before U.S. District Judge 
Robert F. Peckham who, in 1971, ruled in 
favor of the government. Yesterday's 
opinion reversed Peckham's finding. 


COMMUNITY CHALLENGE: BAR- 
RIERS TO THE HANDICAPPED 


HON. TOM STEED 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 28, 1974 


Mr. STEED. Mr. Speaker, the winner 
of the 1974 Oklahoma “Ability Counts” 
essay contest, sponsored by the Gover- 
nor’s Committee on Employment of the 
Handicapped, is Miss Donna Mayo, a stu- 
dent at Lawton High School. 

Donna is a resident of Fort Sill and 
is an English student of Mrs. Barbara 
Moore. 

Students taking part were asked to in- 
vestigate how handicapped workers in 
their communities are overcoming em- 
ployment barriers to take their rightful 
places in the world of work. Prizes in- 
clude scholarships and savings bonds. 

Donna, as the first-place winner, and 
her teacher will be with us this spring, 
having won a trip to Washington. 

The first-place essay is as follows: 
CoMMUNITY CHALLENGE: BARRIERS TO THE 
HANDICAPPED 
(By Donna Mayo) 

The scene is a small rundown house in 
Apache, Oklahoma. The time is 1934. A 
mother weeps for her ten-year-old boy whose 
life changed when he had both arms ampu- 
tated below the elbow. His mother thought 
he could never have a good future, but Law- 
rence Kuykendall decided otherwise. Don't 

cry, Mama,” he said, “I'll make it.” 

Kay, a young girl deformed from 
birth, attends the Comanche County Center 
for Handicapped Children five days a week. 
The braces her mother occasionally does not 
have time to fit on Mary Kay's legs are nec- 
essary to keep her pelvic bones from grow- 
ing weaker. 

Mr. Jim Rogers, a young man in his twen- 
ties, is working as a mechanic when he be- 
gins having problems with his eyes. Within a 
year he is legally blind in one eye and can no 
longer continue work as a mechanic. His 
whole life changes because of this unfor- 
tunate affliction. 

All three of these people are a part of the 
more than 18,000,000 handicapped people in 
the United States today. These three and 
many others live in Lawton, Oklahoma. 
Throughout their lives, these handicapped 
people face many barriers. My community is 
working to eliminate these obstacles. 
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One who meets Mr. Lawrence “Kirk” Kuy- 
kendall for the first time might think he 
can not do much at all. Kirk,“ however, took 
the word “can’t” out of his vocabulary when 
he came back from the hospital with only 
stubs for arms. Without any formal therapy, 
he taught himself to play basketball and 
football, to swim, and to ride horses. He has 
held jobs as motor vehicle instructor and 
ATC sports director at Fort Sill and as disc 
jockey at KSWO Radio in Lawton. He once 
owned and operated a grocery store in Ana- 
darko, and he is now editor of a local paper 
called Community Guide. Lawrence has had 
a happy and successful life because my com- 
munity gave him a chance to overcome the 
barrier of employment discrimination which 
all handicapped people face. 

Mr. Ken Kaspereit, Chief of Recruitment 
and Placement for Civilian Personnel at Fort 
Sill, hired Lawrence Kuykendall as well as 
many other capable handicapped workers. 
This Civil Service agency does not practice 
job discrimination against any sex, race, reli- 
gion, or handicap. It has 3,500 employees; 
239 of these are physically handicapped, and 
16 are mentally retarded. 

Mary Kay, a pretty blonde-haired little girl 
of six, attends the Comanche County School 
for Handicapped Children. The grade school 
years are, for most children, a period of 
learning, excitement, and dauntless opti- 
mism. However, this premise is severely 
tested by the children at this school for 
handicapped children. Here any child or 
young adult between the ages of eighteen 
months and twenty-one years, not eligible 
for public schools, is accepted. The twelve 
paid personnel here receive a combined 
monthly salary of less than $1,600 per month. 
There are also approximately 150 volunteer 
workers who are the backbone of the school. 
Lt. Col. (Ret.) Robert E. Greiner, director, 
shows hope, faith, and most of all, love for 
the children. As he held four-year-old 
Heather, a beautiful little crippled girl, he 
said, “The love shown by the handicapped 
far surpasses that shown by anyone else.” 
Heather kissed him on the cheek, and he 
said, This is my pay.” It is truly a school of 
love and care. 

Mr. Jim Rogers, blind in one eye, now 
works as a Visual Services Counselor with 
Mr. Clint Hightower, who helped him choose 
a new career when he became legally blind 
several years ago. The main goal of this 
agency is to help the blind help themselves 
by becoming independent and doing things 
themselves. Visual Services also provides 
talking books, scholarships, health care, and 
other necessary services for the blind. 

In 1957 the Oklahoma City Chapter of 
Goodwill Industries established a branch in 
Lawton. In 1961 this branch became inde- 
pendent, and today it serves my community 
by providing a sheltered workshop for the 
handicapped who cannot find work else- 
where. The handicapped people working for 
Goodwill Industries are getting paid, a fact 
which helps preserve their dignity. Mr. Don 
Landrum, director of Goodwill Industries 
for Southwest Oklahoma, feels that the 
handicapped are the silent minority of our 
world today. They aren't protesting, but 
maybe they should be. 

Too often we furnish our world to fit the 
able-bodied and forget the handicapped. 
My community is recognizing the needs of 
this group more and more. The Lawton Mu- 
nicipal Airport was just enlarged and refur- 
bished. It now has a ramp outside, wide front 
doors, low drinking fountains, and wide bath- 
room doors. Lawton’s new courthouse, which 
is currently in construction, will also have 
these features. Because my community is 
currently rebuilding most of its downtown 
business and shopping area, many architec- 
tural barriers to the handicapped are being 
eliminated. 

It is mecessary for every American to see 
the light of a new day for the handicapped. 
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We must accept their humanity. The handi- 
capped belong to this community just as 
much as anyone else does. We have a respon- 
sibility to recognize them, too, and in Law- 
ton, Oklahoma, we are trying to fulfill this 
responsibility. 


INTRODUCTION OF A BILL TO EX- 


HEALTH SERVICE; FEBRUARY 28, 
1974 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. ROGERS. Mr. Speaker, the Public 
Health Service Commissioned Corps is 
one of the seven uniformed services of 
the United States. PHS commissioned 
officers are governed by a personnel sys- 
tem, including appointment, promotion, 
pay, leave, and retirement which is sim- 
ilar or identical to the personnel system 
of the Army, Navy, and Air Force. Like 
officers of the other services, PHS com- 
missioned officers are subject to assign- 
ment to any location in the world 
through Public Health Service orders. 
The Congress has recognized the sim- 
ilarity between service in the Public 
Health Service and service in the Armed 
Forces, and PHS officers enjoy many of 
the rights, benefits, and privileges pro- 
vided to members of the Armed Forces 
under Federal law. In addition, an officer 
serving in the Commissioned Corps could 
fulfill his selective service obligation 
when the draft was operative. 

One of the basic elements of the Public 
Health Service Commissioned Corps is 
mobility. Commissioned officers spend 
many years of their career at stations 
which are located in a State other than 
their home State. In many instances, this 
results in the officer having to pay a 
State income tax in two or more juris- 
dictions. To this extent, the officers in- 
volved would in effect receive a reduc- 
tion in pay as compared to their fellow 
officers in the other uniformed services 
who are only required to pay an income 
tax in the State of their domicile. 

On December 31, 1970, President Nixon 
signed into law Public Law 76-860 which 
extended to commissioned officers of the 
National Oceanic and Atmospheric Ad- 
ministration (NOAA) the provisions of 
the Soldiers’ and Sailors’ Civil Relief Act. 
This means that the Commissioned Corps 
of the U.S. Public Health Service is now 
the only member of the uniformed serv- 
ices which is not covered under the 
Soldiers’ and Sailors’ Civil Relief Act. 

In view of these circumstances, it is 
my firm belief that PHS officers should 
be given the same treatment with regard 
to State income taxation as is afforded 
under the laws of the Federal Govern- 
ment and the laws of the various States 
with respect to the members of the other 
uniformed services. Mr. Speaker, this 
benefit is long overdue. It would not en- 
tail the expenditure of any Federal funds 
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and is an inequity in our law that should 
be corrected at an early date. 

Therefore, I am today introducing a 
bill to amend the Public Health Service 
Act to extend to commissioned officers of 
PHS all rights, benefits, privileges, and 
immunities provided under the Soldiers’ 
and Sailors’ Civil Relief Act of 1940, as 
amended. 

Historically, the Public Health Service 
has a long and proud history. It began 
as the U.S. Marine Hospital Service in 
1798, when an act of Congress providing 
for the care of sick and injured seamen 
was signed by President John Adams 

During the last 170 years, the service 
has continued to grow and strengthen 
its activities to protect and advance the 
health of the world. Depending on loca- 
tion, the service maintains over 200 facil- 
ities which provide medical and hospital 
care to merchant seamen, uniformed 
service personnel and their dependents, 
American Indians, Alaskan Natives, Fed- 
eral prisoners, Peace Corps volunteers, 
and various refugee groups. 

In addition, many Public Health Serv- 
ice officers work in Federal programs, 
providing consultation and assistance to 
State agencies concerned with health. At 
any one time, there are many officers on 
loan to foreign governments and other 
Federal agencies, all working in various 
health-related endeavors. 

From 1962 until the end of the Viet- 
nam war, surgical teams and sanitary 
engineers from the Public Health Service 
have been stationed in South Vietnam, 
working with the Vietnamese provincial 
governments, providing medical care and 
consultation in health matters. 

Public Health Service officers also work 
closely with the Atomic Energy Commis- 
sion and the Department of Defense nu- 
clear weapons testing activities by con- 
ducting appropriate environmental sur- 
veillance programs. They also conduct 
specialized training courses for uniform- 
ed service personnel as well as other indi- 
viduals throughout the country. 

Recently medical, dental, optometric, 
and other public health professionals of 
PHS have been assigned to rural and ur- 
ban areas in the United States where 
critical health manpower shortages exist 
in an effort to assist in the delivery of 
health care to the people of those areas. 

Mr. Speaker, in recognition of the vital 
role of commissioned officers of the Pub- 
lic Health Service in improving health 
care delivery, I urge the Members of the 
Congress to join me in support of this 
legislation. 


SELF-DEALING AT ITS WORST 
HON. JOHN M. ASHBROOK 


O OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. ASHBROOK. Mr. Speaker, in the 
published hearings on the Soviet grain 
deal of the Senate Permanent Subcom- 
mittee on Investigations, an interesting 
section appears detailing part of the 
chronology of events of that deal. I 
quote: 
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May 9, 1972.—OClarence Palmby wrote a 
memo to Secretary Butz, Secretary Peterson 
of Commerce, Henry A. Kissinger and Peter 
M, Flanigan, The memo is a report of Palm- 
by’s meeting on this date in Washington, 
D.C. with the USSR representatives on pro- 
posed grain sales. The discussions lasted 114 
hours and concerned the Soviets’ desire for 
more favorable credit terms. The following is 
quoted: 

“There were brief references to the possi- 
bility of (1) purchase under the barter pro- 
gram (2) direct purchases from US Govern- 
ment stocks (3) some relationship between 
natural gas and grain.” 

Mr. Palmby informed the Soviet officials 
that he could not conceive of the barter 
program as being either useful or applicable 
and that whether purchases involved grain 
from Government or private stocks, the 
channel of purchasing would be through pri- 
vate commercial exporting firms. 


Mr. Palmby, while Assistant Secretary 
of Agriculture, was a central figure in the 
United States-Soviet grain deal. Palmby 
left the Department of Agriculture and 
on June 8 joined Continental Grain Co., 
as à vice president. On July 5, 1972, Con- 
tinental Grain sold over one-third of the 
wheat that the Russians were to buy. 

Perhaps Mr. Palmby “could not con- 
ceive” of a barter program or other 
method of arranging the wheat deal than 
through a $750 million line of credit 
which he suggested in a May 18, 1972, 
memorandum to Secretary Butz. It seems 
somewhat odd that Clarence Palmby 
“could not conceive of” other arrange- 
ments than American taxpayer-subsi- 
dized credit to the Soviet Union. 


THERE IS BUT ONE PROBLEM 
AND SOLUTION 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. LANDGREBE. Mr. Speaker. I wish 
to bring to your attention the following 
letter to the editor that appeared in the 
Lafayette, Ind., Journal Courier on Feb- 
ruary 25, 1974. Can there be any doubt 
about Jo Ann Reagans deduction that 
what this great Nation needs today is re- 
vival of our beliefs in, our complete trust 
in God. As we in the House of Repre- 
sentatives cast out votes on the pension 
guarantee bill seems a most appropriate 
moment for me to place this following 
item in the RECORD: 

THERE Is But ONE PROBLEM AND SOLUTION 
LAFAYETTE, IND. 

What would you do for America?, the Jour- 
rome and Courier asked people in a Feb. 19 ar- 

cle: 

“Uncertainty about the problem, most 
agreed, makes it tough to find a simple solu- 
tion,” the article commented. 

Why is it a nearly 200-year-old nation 
founded on Christian principles of faith finds 
itself in turmoil and almost chaos? Go ahead. 
Blame Nixon, your Congressman, the police, 
your neighbor—even God—if you really want 
to pass the “depleted buck”; but never, never 
blame yourself for allowing the Nativity 
scene to be eliminated on the White House 
lawn last “Xmas.” Or the pledge to be al- 
tered, Bibles to be taken out of classrooms, 
or even the firing of a teacher for Bible read- 
ing in a classroom. 
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Legalize abortion, prostitution, gambling, 
and dope—why not? Eliminate every good 
thing. Then we can wander around like the 
Israelites in the Wilderness for 40 years. Da- 
vid slew Goliath on simple faith, although 
some will deny God had anything to do with 
it. David was just a good shot. Are the Amer- 
ican people so blind and over-educated that 
they cannot see the problems and solutions 
are one: A simple and genuine need for God? 

Jo ANN REAGAN. 


JUSTICE DOUGLAS CALLS FOR 
PEOPLE’S ACTION 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, over the years, many prominent 
people have spoken out against withhold- 
ing information from the people, either 
by the Government, or by the corpora- 
tion. My Subcommittee on Foreign Op- 
erations and Government Information 
has been very concerned with this prob- 
lem. On February 20, the Honorable Wil- 
liam O. Douglas, Associate Justice of the 
Supreme Court, addressed 1,000 people 
at Southern Illinois University at Ed- 
wardsville. 

He Justice Douglas—advocated es- 
tablishment of large, nationwide, or- 
ganized public interest groups on a vari- 
ety of issues to combat what he termed 
entrenched power and secrecy in both 
the Federal Government and large cor- 
porations,” the Highland (Illinois) News 
Leader commented. 

Justice Douglas continues to speak out 
on the problems of the American people. 
Mr. Speaker, I ask that the complete 
news article be inserted in the RECORD. 
JUSTICE DOUGLAS CALLS FOR PEOPLE’s ACTION 

Groups 

“America is on a big downward spiral, and 
it is going to continue unless people demand 
action, espouse causes and become very ar- 
ticulate,” William O. Douglas, associate jus- 
tice of the U.S. Supreme Court, warned Tues- 
day, Feb. 12, at Southern Illinois University 
at Edwardsville. 

Justice Douglas urged formation of “com- 
mittees of correspondence” to become in- 
formed and act on problems facing the coun- 
try. He advocated establishment of large, na- 
tionwide, organized public interest groups 
on a variety of issues to combat what he 
termed entrenched power and secrecy in both 
the federal government and large corpora- 
tions. 

Great lobbies in Washington, many of 
them corporate lobbies, “really run the gov- 
ernment behind the scenes. The lone individ- 
ual stacked against these lobbies has very 
little chance,” Douglas said. “Only by band- 
ing together for permanent activities can you 
possibly meet the challenge of the corpora- 
tion.” 

Douglas described Washington as “filled 
with special interest groups.” The Pentagon, 
he said, has two lobbyists for each member 
of Congress. There are also approximately 
3,200 government advisory committees in 


Washington which are mostly corporate con- 
trolled, Douglas said. 

The Supreme Court judge criticized fed- 
eral tax laws which, he said, allowed corpo- 
rations to take tax deductions for lobbying 
expenses. “If you are a consumer group or 
an environmentalist group trying to raise 
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money to oppose these lobbyists you don't 
get a tax deduction if you engage in lobby- 
ing,” Douglas said. “The whole structure of 
federal tax laws is arraigned against the 
people who are opposed and on behalf of the 
lobbies who are doing their (special inter- 
est) work. It isn’t right. The laws should be 
changed, and you are the only people that 
can change them.” 

“The American Petroleum Institute for 
1974 has a budget of $15.7 million for lobby- 
ing. It’s a tax-exempt, non-profit business 
project,” Douglas said. 

In a wide-ranging attack on government 
bureaucracy, Douglas criticized the business- 
dominated advisory committee of the Bu- 
reau of the Budget, a group of 65 men he 
said “set the priorities’ of the federal 
budget. Douglas said there are no consumer 
or environmental interests represented on 
the advisory group. “Priorities are estab- 
lished without publicity, without public 
discussion,” he charged. 

Douglas said the advisory group was 
partly to blame for the energy crisis. “Since 
World War II only one per cent of the re- 
Search and development funds which have 
been channeled through the Bureau of the 
Budget have been directed toward develop- 
ment of solar energy. You want to know 
why? Because nobody owns the sun,” Doug- 
las said. 

The Federal Advisory Committee Act of 
1972 requires representatives from other 
than big business on ail government advisory 
groups, Douglas said. He credited Sen. Lee 
Metcalf (D-Mont.) with pressing for passage 
of the remedial legislation. 

CRITICIZES FEDERAL AGENCIES 


“One thing that’s sure about an agency 
in Washington—it never works itself out of 
existence, it keeps going. This is Parkinson's 
Law,” Douglas said. The jurist aimed criti- 
cism at specific federal agencies: 

U.S. Army Corps of Engineers—"The Army 
Engineers are authorized to improve rivers. 
They have so radically improved the rivers 
that they are becoming non-existent.” 
Douglas condemned channelizing of rivers 
saying that fishing, boating and camping 
grounds are now gone, replaced by spoil 
banks and flumes. 

Soil Conservation Service, Douglas said he 
supported the agency when it was first es- 
tablished by Franklin D. Roosevelt, but the 
agency “soon taught the farmers everything 
they knew” about contour plowing. To keep 
in business, the SCS “took a leaf from the 
Army Engineers and has now gutterized 
8,000 miles of rivers in 40 states,” Douglas 
said. 

Tennessee Valley Authority, Douglas de- 
scribed the TVA as “the greatest strip miner 
of all time.” He said the agency builds 
dams whether they are needed or not, 

Atomic Energy Commission. “In June, 1973, 
the AEC lost 115,000 gallons of plutonium 
waste. A bucket of it would kill everybody 
in the world they say. Yet they reassured 
everyone by putting out a statement for 
people not to because it never got 
below 200 feet (in the ground) and the 
water table is 300 feet down,” Douglas said. 
Plutonium waste, which the AEC says has a 
half-life of 24,000 years, is created by nuclear 
energy plants. Douglas said a half million 
gallons of plutonium waste have been lost 
at the Hanford, Wash., nuclear plant since 
World War II, and that plankton in nearby 
rivers is now radioactive and fish are en- 
dangered. He urged his audience of approxi- 
mately 1,000 to “Join the swelling ranks of 
scientists who are saying let’s put an end 
to nuclear energy research.” 

Central Intelligence Agency. The CIA does 
not need to report how it spends money. The 
Budget Bureau can give the CIA funds from 
other agencies without congressional ap- 
proval,” Douglas said. He also reported dis- 
covery of a new National Reconnaissance 
Office established in Washington. “Nobody in 
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the Senate or House knows what it does 
or who mans it,” he said. 

The jurist aimed some of his sharpest 
barbs at secrecy in government. “You are the 
sovereign, not the White House, not the 
Congress, not the Supreme Court, and you 
should know what's going on in govern- 
ment,” he said. 

Douglas called for a restructuring of so- 
ciety, in which government would be more 
open and responsive to people, and citizens 
would take a more active role in public af- 
fairs. Values must be expressed by people 
and the people have been submissive in 
recent years,” he cautioned. 

Douglas said his years in Washington have 
convinced him the judgments of people in 
Edwardsville on nuclear energy, forestry or 
sewage would be much more responsible 
a the judgments of experts in Washing- 

n. 


LAND USE PLANNING 


HON. JOHN DELLENBACK 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 28, 1974 


Mr. DELLENBACK. Mr. Speaker, Tues- 
day the Rules Committee voted to table 
indefinitely consideration of H.R. 10294, 
the Land Use Planning Act of 1974. I was 
deeply disappointed to learn of this ac- 
tion. I feel strongly that this legislation 
provides States and local governments 
with a major tool to help them control 
the burgeoning growth patterns which 
have been in part responsible for a de- 
pletion of our Nation’s energy resources 
and also for the environmental degrada- 
tion of much of our land. 

This bill would provide grants to the 
States to develop a land-use planning 
process, taking into consideration the ef- 
fect of any planning on areas of critical 
environmental concern, areas impacted 
by key facilities, and areas of more than 
regional concern, The bill does not force 
any particular plan on a State, but 
rather allows State and local govern- 
ments to develop their own plans, being 
certain to involve the public extensively 
in every phase of development. 

One of the major concerns expressed 
about this bill is the fear that it will, in 
some way, allow a taking of land with- 
out compensation. This is not so. The 
land use planning bill does not reduce 
or alter the constitutionally guaranteed 
rights of property owners and clearly 
states that nothing in the act shall be 
deemed to enhance or diminish the 
rights of owners of property as provided 
by the Constitution of the United States. 

The Interior Committee; of which Iam 
a member, reported this bill by more 
than a 2-to-1 vote recommending pas- 
sage after extensive hearings and very 
deliberative mark-up. This indicates the 
committee’s strong support of the con- 
conte put forth in the land use Planning 

I feel it is essential that we pass a land 
use planning bill in the near future in 
order to assure that growth which does 
occur throughout not only my State of 
Oregon, but throughout the entire Na- 
tion, will be orderly and nondestructive. 
I hope that the Rules Committee will 
reconsider their unfortunate decision. 
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VFW VOICE OF DEMOCRACY 
CONTEST 


HON. NEAL SMITH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. SMITH of Iowa. Mr. Speaker, the 
winning contestant from Iowa in the 
Veterans of Foreign Wars Voice of De- 
mocracy contest this year is a young man 
who resides in the district which I am 
privileged to represent in the Congress. 
The young man’s name is Kevin Reyn- 
olds and he is from Newton, Iowa. I 
need not elaborate upon the great compe- 
tition involved in this contest and the 
tremendous effort, skill, and discipline 
necessary to achieve the top spot for 
Iowa. In order for those who will not 
have an opportunity to hear his speech, 
they will at least have an opportunity to 
read it, and I am, therefore, inserting 
it into the Recor, It is as follows: 

VEW “Vorce or Democracy” SPEECH 


In 1776, before signing the Declaration of 
Independence, Benjamin Franklin com- 
mented: “We must all, indeed all hang to- 
gether, or we shall most assuredly hang sep- 
arately.” Ben Franklin believed that Amer- 
ica was a country bound by unity, and I 
also believe in that same concept: Bound 
by unity and supported through, “My Re- 
sponsibility as a Citizen.” 

In looking at our responsibility to citizen- 
ship, I am going to speak with you about 
four basic ideas: rule of law, belief in the 
democratic tradition, participation of both 
majority and minority, and finally freedom 
of political activity. These four, along with 
our founding forefathers and I believe, are 
what comprise the meaning of citizenship to 
most Americans and other people through- 
out the world as well. 

My Responsibility as a citizen is rule of 
law. We have a government of law. Howard 
Flieger (Flee’jer), an American journalist, 
agrees when he states that The law, like 
the dew, falls equally on everything and 
everybody.” It is our duty to uphold and 
obey the law, and perhaps more importantly, 
take an active part in the revision of laws 
and reforms of the court system in this 
country. Journalist Flieger asks, “Want to 
cuss the president? Your priviledge. Want 
to defend him? OK, Want to argue about it? 
There's no law against it. Try it in some 
other countries and you'll wind up in jail— 
or, worse, in an insane asylum. Disagree with 
the powers that be in such places and you'll 
be branded as crazy, a menace to society— 
their society. And finally states Mr. Flieger: 
“False arrest is almost unheard of in the 
United States. False imprisonment is even 
more rare. If you are accused of a crime 
and can’t afford a lawyer, the court will pro- 
vide you with one.” A responsibility called 
rule of law. Americans should be proud of it. 

My Responsibility as a citizen is based on 
a belief in the democratic tradition. The 
United States is a government of the people, 
for the people, and by the people. In our 
Constitution these basic foundations were 
laid, therefore beginning a chain of events 
leading to our present day democracy. 

To Gordon Sinclair, a Canadian radio and 
T.V. broadcaster, this was readily apparent in 
WWII. He suggests certain thoughts which 
I believe are very important when one con- 
siders the benefits of an American citizen- 
ship. “Germany, Japan and, to a lesser ex- 
tent, Britain and Italy were lifted out of the 
debris of war by the Americans who poured 
in billions and billions of dollars and forgave 
other billions in debts. None of these coun- 
tries is today paying even the interest on its 
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remaining debts to the United States. Later, 
in 1956, when the franc was in danger of 
collapsing, it was the Americans who propped 
it up, and their reward was to be insulted 
and swindled on the streets of Paris. And 
now, you talk about Japanese technocracy, 
and you get radios. You talk about German 
technocracy, and you get automobiles. You 
talk about American technocracy, and you 
find men on the moon, not once but several 
times—and safely home again.” All of these 
events were spearheaded by our belief in the 
democratic tradition, so writes Mr. Sinclair. 

My responsibility as a citizen is partici- 
pation of majority and minority. Mr. Flieger 
notes that, “In the United States there are 
more than 300,000 churches. All Americans 
can worship as they want in the faith of their 
choice—or in none. We all have the right to 
dissent. If you don’t like the government, or 
your landlord, or the quality of life, you can 
say so—loud, clear, and often. Nobody can 
make you be quiet.” So concludes Mr. Flieger: 
a healthy participation of both majority and 
minority is needed for the full meaning of 
being a citizen. 

Freedom of political activity is my respon- 
sibility to citizenship. We must all keep and 
uphold our rights to vote and to take paft 
in the political processes of our country. We 
can also uphold this right by participation in 
election campaigns, the funding of the party 
of our choice, and by being awake and alert 
in the issues and the answers to our coun- 
try’s problems. We can beo Democrats, 
Republicans, Independents, or simply choose 
not to vote at all if we want. It is this right 
that most people soon and often forget and 
take for granted. 

These four things are my responsibility as 
a citizen. We must uphold them, cherish 
them, and tell other people about them, in 
order that we may all be better citizens of 
the United States of America, 


SECRET POLICE SEARCH LITHU- 
ANIAN HOMES 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. DERWINSKI. Mr. Speaker, ob- 
servers are expressing unrestrained glee 
over the action by the Soviet Union in 
permitting Alexander Solzhenitsyn to 
leave the country, however, we should 
not be misled into thinking that the 
Soviet Union is becoming a champion 
of human rights. 


I insert into the Recorp an article in 
the New World, a publication of the 
Catholic Archdiocese of Chicago, in the 
February 22 issue which tells of the con- 
tinuation of the Soviet suppression of 
religious freedom in Lithuania: 


SECRET POLICE SEARCH LITHUANIAN HOMES 


Moscow.—Secret police in the Lithuanian 
Soviet Socialist Republic have begun a’ mas- 
sive search of homes, offices and churches in 
an effort to find dissidents responsible for 
illegal publications and protest actions, an 
underground newspaper shown to newsmen 
here reported. 


The paper, called Chronicle of the Lithu- 
anian Catholic Church, indicated increasing 
unity between religious and nationalist ac- 
tivists in Lithuania. 

The Chronicle, which has survived a na- 
tionwide two-year effort by the secret police 
to suppress dissent, reported numerous cases 
of alleged religious repression and violations 
of civil rights. The paper indicated that a 
loose or, tion of underground centers 
had now developed in Lithuania. 
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The paper reported widespread distribu- 
tion of the Chronicle, clandestine printing 
of prayer books, secret construction of print- 
ing presses and large-scale collective protests 
to authorities. 

The paper reported that one dissident cell 
in the Lithuanian capital of Vilnius lost its 
illegal homemade printing press when secret 
police searched a private home. 

Lithuania, which was forcibly annexed by 
the Soviet Union in 1940, has about three 
million Catholics in a population of 3.1 mil- 
lion. 


FPC DATA ON ENERGY SAVING EF- 
FECT OF DAYLIGHT SAVING 
TIME INCONCLUSIVE—BMT NA- 
TION HAS REDUCED ELECTRICITY 
DEMAND BY 10 PERCENT 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. VANIK. Mr. Speaker, on January 
28, I asked the FPC and several other 
Government agencies for information on 
whether or not the switch to daylight 
savings time was indeed saving energy. 

I would like to enter in the RECORD at 
this point a copy of the letter which I 
received from the Chairman of the Fed- 
eral Power Commission today on this 
subject. 

The Federal Power Commission report 
indicates an average net reduction of 2.5 
percent in electricity consumption. When 
this decline in use is joined with a proj- 
ected 7.5-percent increase in demand 
which did not materialize, the net energy 
saving appears to be in the range of 10 
percent—a tribute to the voluntary co- 
operation of the American people. The 
sample January electricity savings, if 
continued, are the equivalent over a year 
si approximately 100 million barrels of 
oil. 

Further, it must be noted that the 
figures on electric energy usage are not 
Government figures. Chairman Nassikas 
uses the figures provided by the Edison 
Electric Institute. It seems to me that 
this kind of statistic should be main- 
tained by the Federal Power Commission 
in order to provide official data on energy 
usage and projected needs. 

I am disappointed, however, that the 
FPC was unable to “quantify” the 
amount of energy saving due to the 
switch to daylight savings time. The win- 
ter switch to DST was one of the most 
unpopular and controversial actions 
taken during the early stages of the 
energy crisis. The switch to DST during 
the winter months caused enormous 
anguish and worry to millions of par- 
ents of school-age children. The FPC and 
other Federal agencies have a duty to 
the American public to determine how 
much savings—if any—was accomplished 
through the switch to DST. 

The letter follows: 

FEDERAL POWER COMMISSION, 
Washington, D.C., February 27, 1974. 
Hon. CHARLES A. VANIK, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN VaNrIx: This is in reply 

to your letter of January 28, 1974, inquiring 
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as to the statistics presently available on the 
effect of winter Daylight Saving Time on the 
Nation's energy consumption. 

The Commission’s staff has been moni- 
toring the consumption of electric energy 
both before and after the advent of winter 
Daylight Saving Time on January 6, 1974. 
The electric energy consumption during the 
week ending January 5, 1974 (the last week 
of Standard Time), and the weeks ending 
January 12 and 19 as compared to the corre- 
sponding weeks in 1973 are shown in the at- 
tached tabulation. 

The normal rate of growth of electric en- 
ergy consumption in the Nation during 1973 
might have been expected to be 7.5 percent 
had it not been for conservation, and it is 
apparent from the statistics in the attached 
table that electric energy consumption is 
substantially below what would have been 
expected otherwise. This reduced use is due 
to a number of factors including the effects 
of the milder than usual weather, conserva- 
tion by the general public, voltage reduc- 
tions in some areas, and Daylight Saving 
Time. We have been unable to quantify the 
individual effects of these various factors but 
Daylight Saving Time is one of the influen- 
tial ones. 

The staff does not monitor uses of non- 
electric related energy and has no specific in- 
formation on the extent to which conserva- 
tion measures or winter Daylight Saving 
Time have affected overall energy use. 

I trust this information will be helpful 
to you. 

Sincerely, 
JOHN N. NASSIKAS, 
Chairman. 


WEEKLY ELECTRIC OUTPUT 


1974 
(millions of 


1973 
(millions of 
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hours) 


Percent 
difference. 
1974/1973 


331 
1 


34, 1.1 
38, 11 = 
35, 368 


4.1 
+.5 


Source: Information based on Edison Electric Institute reports, 


SUPPORT FOR PENSION LEGISLA- 
TION 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. ASHBROOK. Mr. Speaker, I am 
pleased to have played a role in develop- 
ing the pension reform legislation which 
is before the House today. Information 
acquired during my service on the Edu- 
cation and Labor Committee has con- 
vinced me of the great need for this leg- 
islation. 

At the present time more than 30 mil- 
lion Americans are covered by private 
pension plans. It is expected by 1980 
that over 42 million workers will be cov- 
ered. Today more than $8 billion in bene- 
fits are paid to approximately 6 million 
retirees. Voluntary private pension plans 
are now making contributions to the re- 
tirement security of about 50 percent of 
the private nonfarm labor force. It is 
estimated that this figure will reach 60 
percent by 1980. 

Based on these figures, it is readily ap- 
parent that Congress must act now to 
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protect the rights of workers covered by 
pension plans. Protection of these rights 
would be assured by passage of H.R. 2. 

H.R. 2 requires the vesting of accrued 
benefits of employees with significant 
periods of service. In addition, it requires 
pension plans to meet minimum stand- 
ards of funding. These two provisions 
will go a long way toward maintaining 
the integrity of the private pension sys- 
tem. 

I have some reservations, however, 
about the section of the bill dealing with 
plan termination insurance. Inasmuch as 
H.R. 2 establishes stringent vesting and 
funding standards, as well as taking other 
precautionary steps, I have serious doubts 
as to whether termination insurance is 
needed. 

Since the section dealing with plan ter- 
mination insurance is the only thing 
marring a basically good bill, I urge my 
colleagues to join with me in supporting 
this legislation. 


A BILL TO REVISE CERTAIN PRO- 
VISIONS RELATING TO ELIGIBIL- 
ITY FOR CIVIL SERVICE RETIRE- 
MENT DEFERRED ANNUITIES, TO 
PROVIDE FOR COST-OF-LIVING 
INCREASES IN SUCH ANNUITIES, 
AND FOR OTHER PURPOSES 


HON. JOEL T. BROYHILL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. BROYHILL of Virginia. Mr. Speak- 
er, there are a large number of our citi- 
zens who have devoted portions of their 
lives in the civilian service of the U.S. 
Government but who, for personal, polit- 
ical, or geographic reasons terminated 
that service with vested rights in retire- 
ment. One group of former Government 
employees, those who were separated 
from the service or transferred to a posi- 
tion in which the individuals did not con- 
tinue in Federal employment after 5 or 
more years of service, these individuals 
are the target of the legislation which I 
am introducing today. I believe, Mr. 
Speaker, that these individuals, while 
awaiting retirement eligibility, for rea- 
sons of consistency and fair play in our 
dealings with those who honorably 
served their Government, are entitled to 
computation of their deferred annuity 
consistent with the cost-of-living ad- 
justments as computed for annuities 
paid any other Federal retiree. I urge 
the Congress, Mr. Speaker, to adopt the 
bill I propose, which contains under 
title 5, USC section 8338 amending lan- 
guage as follows: 

In the computation of each annuity au- 
thorized by this section, such annuity shall 
be increased by each cost-of-living adjust- 
ment of annuities of retired employees made 
under section 8340 of this title in the period 
beginning on the date of separation or trans- 
fer described in subsection (a) of this sec- 
tion and ending on the commencing date 
of such annuity. 


We will, Mr. Speaker, be legislating 
equity, by bringing up to par the annui- 


4823 


ties of a segment of former Federal em- 
ployees who are now denied the benefits 
of congressional recognition of the rav- 
ages of inflation. 

This legislation will also make certain 
adjustments in the timespan categories 
of these deferred annuity retirements. 
When adopted along with the cost-of- 
living entitlement, these deferred an- 
nuity retirees will be eligible to receive 
an annuity at the age of 62 after com- 
pleting 5 but less than 15 years of civilian 
service, or at the age of 61 years after 
completing 15 but less than 20 years of 
service, or at the age of 60 years after 
completing 20 years of civilian service. 

Mr. Speaker, I firmly believe we can 
perform an act necessary to justice and 
democracy by adoption of this legislation 
I set before you today. In our concern for 
equality across the board for all of our 
citizens we must not neglect the rights of 
any of our retirees. They have, just as we 
all strive to do, worked faithfully within 
the system and are entitled to all of its 
benefits. 


SOUTH CAROLINA GENERAL ASSEM- 
BLY SUPPORTS NOVEMBER 11 
VETERANS DAY 


HON. WM. JENNINGS BRYAN DORN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. DORN. Mr. Speaker, the South 
Carolina General Assembly has adopted 
& splendid concurrent resolution urging 
the Congress to restore November 11 as 
the official national observance of 
Veterans Day. 

As chairman of the Veterans’ Affairs 
Committee and as sponsor of legislation 
that would restore the traditional observ- 
ance I commend this timely resolution, 
introduced by Senator T. Ed Garrison, to 
the attention of the Congress, 

A CONCURRENT RESOLUTION 
Memorializing Congress to enact such legis- 
lation as will restore November 11 as the 
observance of National Veterans Day 

Whereas, Veterans Day is not observed 
uniformly by the various states; and 

Whereas, the lack of uniformity in the 
observance of this day has contributed to the 
loss of Meaning, significance and reason for 
commemorating the great sacrifices which 
the veterans have made for America and its 
cherished freedoms; and 

Whereas, the restoration of November 
eleventh as National Veterans Day would 
enable the states to program m 
events that would restore the day to its 
former importance and national significance. 
Now, therefore. 

Be it resolved by the Senate, the House of 
Representatives concurring: 

That Congress be memorialized to enact 
such legislation as will restore November 
eleventh as the observance of National 
Veterans Day. 

Be it further resolved that copies of this 
resolution be forwarded to each United States 
Senator from South Carolina, each member 
of the House of Representatives of Congress 
from South Carolina, the Senate of the 
United States and the House of Representa- 
tives of the United States. 
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TRIBUTE TO WOLFGANG J. NAUKE, 
NEW YORK STATE COMMANDER, 
VETERANS OF FOREIGN WARS 


HON. JAMES R. GROVER, JR. 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. GROVER. Mr. Speaker, on Tues- 
day, March 12, we will have our annual 
occasion to dine with a group of out- 
standing patriots and community lead- 
ers, the Veterans of Foreign Wars. I wish 
to anticipate that occasion by honoring 
one of these dynamic American citizens, 
New York Comdr. Wolfgang J. Nauke, 
a good friend and my comrade in the 
Nathan Hale Post No. 1469. Commander 
Nauke's nickname, Wolf, belies his per- 
sonality, for as much as he is an ex- 
perienced administrator and a disciplined 
leader, he is also a warm and under- 

standing person. 

I am privileged, Mr. Speaker, to sub- 
mit for the Recorp a biographical sketch 
of Commander Nauke, American: 

WOLFGANG J. NAUKE, New YORK STATE 

COMMANDER 

Wolfgang J. Nauke was born in Dresden, 
Germany, on November 16, 1921. At the age 
of five he and his family came to the United 
States. 

Attended elementary school and Hunting- 
ton High School in Huntington, Long Island. 

Entered the Armed Forces in 1942. Served 
with the 109th Medical Battalion attached 
to the 34th Infantry Division and 114th Sta- 
tion Hospital. Served in the European 
Theatre in North Africa and Italy, and was 
‘discharged in 1945. 

In 1946, he-married the former Lee Alessio, 
of Huntington. They have three sons. 

Wolfgang has been active in the V.P.W. 
Since 1952. He was elected Post Commander 
of the Nathan Hale Post No. 1469, in 1955 
and was awarded a National Citation for his 
outstanding leadership. In 1955 he was 
elected President of the Board of Directors of 
the Post Membership Association, and served 
until 1960. After completing his term as 
Commander, he was appointed Adjutant for 
the year 1956-57. In 1957 he was elected 
Quartermaster and has been elected to that 
office unanimously every year to the present. 
In 1961 he was acclaimed All-State Post 
Quartermaster.. He was elected Suffolk 
County Commander in 1961, and during his 
term of office, he was active against Com- 
munism. He had many speaking engagements 
throughout the State of New York. His activi- 
ties in this field were noted by Senator Barry 
Goldwater, and on March 6, 1962, a flag was 
flown over the United States Capitol in 
honor of Commander Nauke, and so recorded 
in the Congressional Record. The flag was 
presented to him by Elizabeth Englehart, on 
completion of his year. 

Wolf is a member of the Military Order of 
Cooties Pup Tent No. 65, Jephtha Lodge No. 
494 F & A M. Grumman Ex-Service Mens 
Club, Grumman Glider Club, New York State 
Sheriff’s Association. He has been employed 
with Grumman Areospace Corp. Administra- 
tive Assistant, Maintenance Division, for 21 
years. 

He was appointed Youth Director for the 
State of New York, while serving as Suffolk 
County Commander. He has held many offices 
on the State level, among which were; Legis- 
lative, Rehabilitation Hospital Committee, 
Americanism Chairman, Patriotic Instructor, 
Historian, Inspector, Chief of Staff, Junior 
Vice Commander, Senior Vice Commander. 

At the 54th State V.F.W. Convention at 
Buffalo, New York in June 1973, Wolf was 
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elected to the office of State Cominander of 
the Veterans of Foreign Wars. 


OIL SHALE 


HON. TENO RONCALIO 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. RONCALIO of Wyoming. Mr. 
Speaker, after 40 years of effort, we are 
witnessing the beginning of development 
of one of America’s last great fron- 
tiers, the extraction of shale oil from 
vast publicly owned reserves in Colorado, 
Utah, and my State of Wyoming. The 
highest bids received on the first two 
prototype tracts of the Department of 
Interior’s prototype leasing program, 
$210 million on the 5,120 tract c-a, and 
$117.7 million on 5,094 acre tract c-b, 
gives an indication that the petroleum 
industry is prepared to move ahead with 
the development of this resource. 

It has been estimated that the recov- 
erable oil available from oil shale is twice 
that available from the Mid-East, 60 
times that in Alaska’s North Slope, and 
15 times the total U.S. proven reserves. 
There is no doubt that immense quanti- 
ties of the shale oil are present. Tract 
c- is estimated to have 1.3 billion bar- 
rels of oil and tract c-b contains approx- 
imately 723 million barrels. Yet, we have 
read that the Department of Interior 
was prepared to accept bids on these 
tracts as low as $9 million. It is apparent 
that Interior failed to fully calculate the 
amount of shale oil present and its true 
worth in today’s energy situation. 

We must, therefore, review the Inte- 
rior Department’s leasing program and 
respond to pending oil shale development 
with responsible legislation. S. David 
Freeman, former White House energy 
policy staff member and present director 
of the Ford Foundation’s energy policy 
project, put it this way in a February 10, 
1974, Washington Post article: 

The alarming fact is that the Interior 
Department knows very little about how 
much the public owns and what it is worth; 
it knows even less about the harm that may 
happen to marine life, wildlife, the face of 
the earth or to people's cherished lifestyles 
if development proceeds. A likely prospect is 
that ownership of the petroleum in the 

d will simply pass from government 
into oil industry hands. 


Although there are uncertainties about 
the best methods of extracting shale oil, 
large scale operations costs, and per- 
centages of shale oil that can be re- 
moved, one thing is certain: Firms mov- 
ing oil into the oil shale business stand 
the possibility of making enormous 
profits. Fluctuations in the price of criide 
may affect production and the rush to 
move ahead on development, but the 
present new crude price in the $10 a 
barrel range, is sufficient incentive. In- 
dustry executives have reportedly cal- 
culated that at $10 a barrel they could 
realize an annual rate of return on capi- 
tal of nearly 20 percent. At even $6 a bar- 
rel, an annual return of 11 percent might 
be realized. 
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In short, the incentives for oil shale 
development are present in today’s mar- 
ket picture without any lease incentives 
or giveaways. 

Under the Department of Interior’s 
prototype leasing program, royalties are 
set at 12 cents per ton for oil shale con- 
taining 30 gallons of shale oil with pro- 
visions to increase or reduce this amount 
depending on the shale oil contained and 
market price. Only 16 cents per barrel 
would be collected as royalties on 30 gal- 
lon oil shale. 

With the value of crude shale oil reach- 
ing or surpassing the value of conven- 
tionally produced crude, such a low roy- 
alty is irresponsible and contrary to the 
public’s interests. 

Legislation which I am introducing 
today is designed to base royalties for 
shale oil produced on public lands on a 
percentage-of-market-value basis. This 
is the same approach taken under the 
Mineral Leasing Act for conventionally 
produced oil and gas and is a reasonable 
manner for collecting royalties on shale 
oil. My bill would increase royalties to 
12% percent of the value of the oil 
or other minerals taken from the’ oil 
shale lease. 

Oil shale country today is sparsely 
populated land in no way prepared for 
the impending oil shale boom. The start- 
up of the industry will create an esti- 
mated 4,000 jobs by 1981. The small 
existing towns and communities in the 
area desperately need assistance in plan- 
ning for the growth impact. One new 
community being planned near Grand 
Valley, Colo., anticipates a population 
of 4,000 in 4 years. The costs of plan- 
ning, construction of water and sewer 
lines, and streets is estimated to be 
$10,000,000 before any building construc- 
tion is even begun. This type of massive 
growth development will be multiplied 
throughout the oil shale area. 

My bill therefore creates an oil shale 
area impact fund to provide loans to 
those communities and counties which 
are directly impacted by significant pop- 
ulation growth due to oil shale develop- 
ment. These loans may be used for plan- 
ning assistance for providing schools, 
transportation, and highways, medical 
care and facilities, water and sewage 
facilities, and other services. 

My boyhood home of Rock Springs, 
Wyo., is already experiencing a boom 
which gives us a small glimpse of the type 
of growth anticipated. An article from 
the February 19, 1974, Rocky Mountain 
News describes the conditions in Rock 
Springs and I include it in the Recorp 
at this point: 

WYOMING OFFERS COLORADO GLIMPSE OF 
SHALE DIFFICULTY 
(By Jeff Rosen) 

Say “boom town” to people in Rock 
Springs, Wyo., and they chuckle and shake 
their heads. 

A grocer and a motel owner, the mayor 
and the city clerk, a policeman and a con- 
struction worker had the same reaction to 
the two words. 

The reason is simple—Rock Springs is 
booming, Green River, 14 miles to the west, 
is booming, and everything in between is 
booming. 

With growth have come enormous prob- 
lems. 


February 28, 1974 


Trailer parks are filled almost before 
they're built. 

They're crammed into canyons and ravines 
and pushed onto odd-shaped lots. And there’s 
still an acute housing shortage. 

“If you come here with a family,” said 
Police Lt. Bob Overy, “it'll take you weeks to 
find a place to hang your hat.” 

GLIMPSE OF THE FUTURE 

Rock Springs provides a glimpse of the 
future that awaits Colorado's oil shale coun- 
try if a commercial oil industry invades the 
sleepy towns and desolate canyons. It is a 
future of prosperity and vast attendant prob- 
lems, of growth so fast that locals are reeling. 

Moreover, the Wyoming experience may 
be dwarfed by what will happen to Grand 
Valley, Rifle, Meeker and Rangely—Colorado 
towns which are much smaller than Rock 
Springs was before the boom. 

The 1970 census showed a population of 
11,674 for Rock Springs. Utility companies 
estimate the present figure exceeds 20,000, 
and the growth seems to be accelerating. 

Green River’s 1970 population was 4,340. 
It’s now more than 8,000. And the region 
as a whole probably has nearly 40,000 resi- 
dents. 

The construction of a $400 million power 
plant 35 miles to the east and huge chemical 
mines to the west are the two main forces 
behind the boom. The power plant, owned 
by the Idaho Power Co. and Pacific Power 
and Light Co., has a construction force of 
nearly 3,000, although pre-construction stud- 
les projected a maximum of 1,200. 

The mines produce vast amounts of 
trona—a source of soda ash which is an 
industrial chemical used in paper, glass and 
detergents. In the past five years, the trona 
industry has exploded because other meth- 
ods of producing soda ash have high environ- 
mental costs. 

UNPREPARED FOR INFLUX 

Rock Springs was almost totally unpre- 
pared for the influx caused by these two in- 
dustrial developments. There wasn't any 
housing, so people brought tents and trail- 
ers. There were not enough grocery stores, 
and foods vanished from shelves daily. 

The town had just built a new high school 
which alleviated the classroom problem to 
some extent. But junior high schools have 
been forced to operate with two shifts to ac- 
commodate the new pupils. 

The caseload at the local mental health 
clinic increased tenfold in five years. And à $5 
million bond issue has just been approved 
for construction of a new hospital. 

Town streets were designed for a relaxed 
little community. They wind with the ter- 
Tain following an old creek bed. Traffic has 
increased fivefold, jamming intersections and 
plaguing police officers. 

Cars bear license plates from a dozen dif- 
ferent states and the county has had to 
add another letter to its plates to accommo- 
date the new registrations. 

Burglaries, thefts, assaults and barroom 
brawls have become common. A small brothel 
is rumored to be operating out of one hotel. 

“What would I do if we had it to do all 
over again?“ said one town official. “I'A tell 
them to move the power plant to Canada 
and the trona mines to Australia. There's 
no way we could have planned for this. we'd 
have had to start 10 years ago with millions 
of dollars.” 

In some ways, Rock Springs has been 
lucky. Water is plentiful. Sewage plants are 
only now operating at capacity. The town is 
served by a major interstate highway, and 
there is land around for expansion. 

More importantly, it is a town that has 
boomed before, though not to the same 
degree. 

Until 1958 the Union Pacific Railroad 
mined huge amounts of coal from seams 
around and directly under Rock Springs and 


EXTENSIONS OF REMARKS 


Green River. The towns were full of miners 
and railroad workers. 


DECADE OF STAGNATION 


When trains switched to deisel power the 
mines were shut down. Signs were posted lay- 
ing off hundreds of workers and the region's 
population plunged. There followed a decade 
of stagnation which made many in Rock 
Springs long for new industry and activity. 

“I guess we got more than we bargained 
for this time around,” said Paul Wataha, the 
town’s mayor for the past 17 years. “It’s an 
entirely different situation than we had 
before. I don’t think the living conditions are 
good here any more, and I don’t see any 
way of improving it soon. 

“But the people are a little more willing 
to put up with that kind of thing than they 
would be in a quieter town.” 

Charles Richardson, general manager of 
the local newspaper, is certainly willing to 
put up with the boom. Circulation is increas- 
ing, and business and advertising are better. 
“On balance,” he said, “I think it’s good. 
We're having some bad growing pains and 
orderly growth would be better, but we're 
not going to get it, and this won’t kill us.” 

The power plant and the trona mines and 
plants are increasing county property tax 
valuations by $20 million each year. But Rock 
Springs isn’t reaping much of the benefits 
It’s tax base goes up only about $250,000 a 
year—not enough to keep pace with demands 
for new services. 

The new industries have attracted many 
transient workers to the area—men who stay 
only a few months and then move on. Some 
are men who can’t be counted on to show 
up regularly. 

Absenteeism has been a serious problem 
during construction of the power plants, as 
has finding and keeping skilled workers. Con- 
sequently, construction fell behind schedule, 
the construction force had to be increased 
to its present size, the boom accelerated and 
with it the absenteeism and hiring problems. 

The plants and mines have also caused 
labor problems in the town itself by luring 
municipal employes, grocery clerks, bartend- 
ers and a host of others to higher paying 
jobs. Wages have been increased to offset 
this trend. But with wages, prices are go- 
ing up. 

“Everybody’s making money,” said Lt. 
Overy. “But it costs more to live, too. It’s a 
different town than it was. There’s more 
people and there’s more money and you can’t 
tell up from down.” 

He laughed and shook his head. 


MORE ROYALTY 


My bill would also open up the 3714 
percent of these royalties from oil shale 
that are returned to the State. Under 
current law, these may be used only for 
highways and schools. This legislation 
would allow use of these funds for public 
roads and transportation systems, sup- 
port of public schools and education, and 
for planning and assistance to communi- 
ties impacted by any mineral resource 
development as the legislature of the 
State may direct. We are experiencing 
not only beginning of an oil shale boom, 
but also mineral resource development 
and overwhelming growth related to coal 
and other minerals. Certain areas in the 
tristate area can expect to double popula- 
tion by the end of the century. This lan- 
guage will allow flexibility in the use of 
royalties returned to the States to better 
cope with anticipated growth. 

Given the value and enormity of this 
great public resource and the impact of 
its development, I feel the legislation I 
am introducing is necessary to protect 
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the public’s interest and meet the prob- 
lems associated with massive new devel- 
opment in an unprepared region. The 
States involved have begun to prepare 
for development, and I commend them. 
We must supplement their efforts by 
Federal legislation to provide these 
States with further means to advance 
the national well-being by accommodat- 
ing expeditious development of this vast 
resource in an equitable and orderly 
manner. 


DIVERSION OF OIL SHIPMENTS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. GILMAN. Mr. Speaker, Energy 
Administrator William Simon recently 
criticized the Shah of Iran’s statements 
about our oil supply as being “reckless 
and irresponsible.“ That type of diplo- 
macy certainly does not put any oil on 
the troubled waters of the Middle East. 

The Shah of Iran’s previous statement 
that the United States is getting as much 
oil from the Middle East as it has ever 
gotten deserves not derision, but a full 
investigation. 

During my own visit to Iran last 
August, Iranian oil officials there in- 
formed me that American based oil com- 
panies were actually receiving from Iran 
increased production of oil but were not 
shipping that oil back to the United 
States. It was being sold in the more 
profitable markets of the Far East and 
Western Europe. 

Last November, in the course of hear- 
ings by our Foreign Affairs Subcommit- 
tee on the Near East and South Asia, I 
put this question to Wingfield Chamber- 
lain, Energy Resources director of the 
Bureau of Resources and Trade Assist- 
ance of the Department of Commerce: 

Once we go about encouraging increased 
production (of oil) after arriving at a peace 
in the Middle East, how do we make sure 


that our major oil companies are going to 


be shipping that oll back to the United 
States? 


When questioned further about the 
possibility of this oil not reaching our 
shores, Mr. Chamberlain replied that 
there was no indication that the United 
States was not receiving its fair share of 
oil from Iranian sources. 

Now this question arises once again 
and this time the Shah himself ques- 
tions the destination of Iranian oil. It is 
my belief that our major oil companies 
owe their first allegiance to the United 
States in a time of emergency need. 
Profit cannot override that obligation. 
If they are indeed receiving more than 
adequate oil supplies and selling in more 
profitable markets abroad, then that is 
a matter for a thorough investigation 
by the Chief Executive, by the State De- 
partment, and by Congress. 

But it is not a matter for cursory re- 
view by the chief of the Federal Energy 
Office. Mr. Simon’s responsibilities do 
not embrace foreign relations, and in 
making this type of ill-considered state- 
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ment he is not only jeopardizing our 
foreign relations but is also endangering 
a peace we have worked so hard to build 
in the Middle East. It would be far bet- 
ter for Mr. Simon to resolve our domestic 
problems, In the interim, it would be 
well if we took a hard look at the Shah’s 
suggestion that our oil companies are di- 
verting their products to more profitable 
markets. 


WE HAVE FORFEITED OUR RIGHT 
TO MANAGE 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. BOB WILSON. Mr. Speaker, under 
leave to extend my remarks in the REC- 
orp, I include the following: 

Wr've FORFEITED Our RIGHT To MANAGE 

(This editorial was written by James D. 
McClary, national president of the Associated 
General Contractors of America and board 
chairman of Morrison-Knudsen Co., Inc.) 

Looking back, there probably was no spe- 
cific time or event that marked the 
of the loss by American business of a great 
part of its right to manage. And if there was 
a particular villain in the act, even his face 
is difficult to remember. At best, we must 
say we have forfeited much of our right to 
manage, though there certainly were hands 
eager to take it from us. 

A study of how and where we forfeited our 
right to manage inevitably includes the in- 
vasion of that right by government. Not that 
we can or should seek to thwart the duly- 

laws of our legislative bodies. Our 
system allows for relief from unjust and Ul- 
advised statutes, and the process through 
which these matters must pass permits the 
airing of diverse views. There are accepted 
methods of changing that which we feel is 
harmful to business and to the country. 

But what about invasion by a prolific and 
inbred bureaucracy? What about the inter- 
pretation and administration of laws beyond 
anything contemplated by Congress in its 
wildest moments? 

The bureaucratic grand delusion is that 
it has a mandate from higher authority to 
meddle in the affairs of others. It is convinced 
that it, and it alone, knows what is best for 
us and for the country. 

I am talking about the career bureaucrat; 
the one who stays in office through admin- 
istration after administration, the one with- 
out loyalty to any cause, and no mandate to 
respond to any constituency. The one who 
views regulatory laws such as OSHA, OFCC, 
EEO, EPA, etc., as special license granted for 
the express purpose of control and harass- 
ment of business, with a concurrent increase 
in the size and power of federal department 
after department. 

Each time a new law is passed, a new reg- 
ulatory body is created, new staff and in- 
spectors are hired, and the whole machinery 
thus created requires additional large 
amounts of money to operate. We are of 
course paying the bills for this misbegotten 
monster and it literally bites the hand that 
feeds it. 

Today we are witnessing the wholesale 
transformation of valid congressional sanc- 
tion into bureaucratic action which com- 
pletely usurps management’s time-honored 
position. A request for information author- 
ized by law becomes the excuse for demand- 
ing masses of information not legally re- 
quired by any statute. This ever-expanding 
bureaucracy will soon be asking for a seat on 
our board of directors if we don’t put a stop 
to it! 
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I think the time is long past to begin to 
resist this kind of abuse. Unfortunately, we 
have allowed ourselves to become conditioned 
to respond promptly to any government 
agency request for information; we spend 
hours complying. This has got to stop. We 
have to pick up some new habits. We have 
to start saying No“ By what authority do 
you request this data?” 

Fortunately this breed of misguided fed- 
eral employee has a flaw—he does not have 
the valor of his misbegotten convictions. He 
is vulnerable to strength and cannot stand 

exposure. If he does get up the nerve to 
fight, there are courts, thank heaven, to 
which appeal can be made and from which 
redress can be obtained. 

But unless you and I resist, these ideas 
and this harassment, through usage and ac- 
ceptance, gain the effect of law. Our right to 
manage has been eroded because, in the 
past, we individualy have not taken a stand 
when called upon to do so, We must have the 
courage and the desire to control and eradi- 
cate this particular parasite. 

Won't you join me? 


POSTCARD REGISTRATION BILL 
HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. FRENZEL. Mr. Speaker, the tenta- 
tive whip notice for next week indicates 
the House will work on H.R. 8053, the 
egregious post card registration bill. I 
hereby serve notice of my intention to 
move for the adoption of the following 
amendments whenever the bill is under 
consideration: 

AMENDMENTS TO H.R. 8053, AS REPORTED 

OFFERED BY MR. FRENZEL 

Page 13, line 21, strike out “the Common- 
wealth of Puerto Rico,”. 

Page 13, line 25, strike out “an elector for 
President and Vice President,”. 

Page 14, line 9, strike out “and any elec- 
tion” and all that follows through “delegates 
to such a convention”. 

Page 18, immediately after line 6, insert 
the following new subsection: 

(d) Registration forms may be prepared in 
a language other than English. 

Page 18, immediately after line 6, insert 
the following new subsections: 

(d) Registration forms shall be prepared 
in a language or languages other than Eng- 
lish for each State with respect to which 
the Administration determines, from the 
most current and accurate data available, 
that at least 5 percent of the residents of 
such State or 50,000 such residents (which- 
ever number is less) do not speak or under- 
stand English with reasonable facility. The 
Administrator shall certify any such State 
as a bilingual State. 

(e) In any State certified as a bilingual 
State under subsection (d) bilingual regis- 
tration forms shall be provided in the pre- 
dominant foreign language or languages (as 
determined by the Administrator) and in 
English, and any instructions, notices, or ac- 
companying materials shall be prepared in 
such foreign language or languages as well 
as in English. 

(f) In any State not certified as a bilingual 
State under subsection (d) registration 
forms may be provided in a foreign language 
or languages other than English. 

Page 18, line 16, strike out “a sufficient 
quantity” and all that follows through “rural 
or star route” and insert in lieu thereof “one 
postcard for each person 18 years of age or 
older”. 

Page 19, strike out line 7 through line 11. 
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Page 20, line 2, strike out “may” and in- 
sert in lieu thereof shall“. 
Page 20, line 4, strike out “is authorized 
to“ and insert in lieu thereof “shall”. 
PROPOSED AMENDMENT TO H.R. 8053 
H.R. 11713 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Voter Registration 
and Election Administration Assistance Act 
of 1973”. 

Sec. 2. The Federal Election Campaign Act 
of 1971 is amended by redesignating title IV 
as title V; by renumbering sections 401 
through 406 as sections 501 through 6506, 
respectively; and by inserting immediately 
after title III the following new title: 
“TITLE IV—ASSISTANCE FOR VOTER 

REGISTRATION AND ELECTION AD- 

MINISTRATION REFORM 

“SHORT TITLE 


“Sec. 401. This title may be cited as the 
‘Voter Registration and Election Adminis- 
tration Assistance Act’. 


“DEFINITIONS 


“Sec. 402. As used in this title— 

“(1) the term ‘State’ means each State 
of the United States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, and 
any territory or possession of the United 
States; 

(2) the term ‘political subdivision’ means 
any city, county, township, town, borough, 
parish, village, or other general purpose unit 
of local government of a State, or an Indian 
tribe which performs voter registration or 
election administration functions (as de- 
ae by the Secretary of the Interior); 
an 

“(3) the term ‘grant’ means any grant, 
loan, contract, or other appropriate financial 
arrangement for the purpose of voter reg- 
istration or election administration. 

“ESTABLISHMENT OF GRANT PROGRAM 


“Sec. 403. The Secretary of the Treasury 
shall, in accordance with the provisions of 
this title, make grants to the States to carry 
out programs to encourage voter registration, 
education, and participation. 

“APPORTIONMENT OF GRANTS 


“Sec. 404. Amounts appropriated to carry 
out the provisions of this title for any fiscal 
year shall be apportioned to each State in an 
amount which bears the same ratio to the 
aggregate amount so appropriated for such 
fiscal year as the voting age population in 
such State bears to the total voting age pop- 
ulation in all the States. 

“DELEGATION OF AUTHORITY 

“Sec, 405. The Chief Election Officer of each 
State shall be charged with responsibility for 
administering grants made under this title. 
The Chief Election Officer may, after properly 
and equitably distributing each grant made 
under this title in accordance with State law, 
delegate all or part of his responsibility under 
this title to appropriate officials of the po- 
litical subdivisions of the State to which 
any distribution of a grant is made. 

“USE OF FUNDS 

“Sec, 406. (a) Each State may, in its discre- 
tion, allocate all or part of any grant made 
under this title to political subdivisions of 
such State. Each grant made under this title 
shall be used for programs related to voter 
registration and election administration, in- 
cluding but not limited to— 

“(1) programs to increase opportunities 
for voter registration, such as mail registra- 
tion, expanded registration hours and loca- 
tions, mobile registration facilities, election 
day registration, re-registration programs, 
door-to-door canvassing procedures, and 
other methods which the State may deen 
appropriate; 

(2) programs to improve election admin: 
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istration procedures, such as the purchase 
of additional voting machinery, organization 
and planning of election administration ac- 
tivities, improvements in ballot preparation 
and absentee ballot procedures, coordina- 
tion of election activities, and other methods 
designed to facilitate the smooth function- 
ing of the election administration process; 

“(3) planning, evaluating, and designing 
the use of electronic data processing or 
other appropriate procedures to streamline 
and modernize voter registration and election 
administration, with special emphasis on 
techniques which would allow voter registra- 
tion closer to election day; 

“(4) programs for the prevention and con- 
trol of fraud; 

“(5) education and training programs for 
State and local election officials; 

“(6) establishing nonpartisan programs 
for the purpose of voter and citizen edu- 
cation; 

“(7) other programs designed to improve 
voter education and participation that are 
approved by the States or political sub- 
divisions thereof. 

“(b) No State or political subdivision 
thereof shall use all or part of any grant 
made under this title to finance any activity 
funded by such State or political subdivision 
on December 1, 1973, unless such State or 
local financing is continued at the same level 
as existed on such date. 

“(c) Nothing in this title shall be con- 
strued to require action by any State or po- 
litical subdivision thereof. In any case in 
which a State or political subdivision thereof 
does not use all or part of any grant made 
under this title to carry out programs au- 
thorized under this title, the unused portion 
of such grant shall be returned to the Secre- 
tary of the Treasury at the end of the fiscal 
year for which the grant was made and the 
Secretary shall cover the funds so returned 
into the Treasury as miscellaneous receipts. 

“REVIEW OF PROGRAMS BY THE 
COMPTROLLER GENERAL 


“Sec. 407. (a) The Comptroller General 
shall audit and review annually the programs 
of at least five States receiving grants under 
this title. 

“(b) The Comptroller General shall dis- 
seminate to all the Chief Elections Officers 
of the States a summary of the types of pro- 
grams he found to be most effective and 
found to be least effective. 

“(c) The Comptroller General shall collect, 
analyze, and arrange for the publication and 
sale by the Government Printing Office of 
information concerning voter registration 
and elections in the United States. 

“(d) The General Accounting Office shall 
conduct a study of the reasons for the de- 
cline in voter participation and the role of 
registration obstacles in low voter turnout 
during the period beginning January 1, 1960, 
and ending December 31, 1972. 

“(e) The Comptroller General shall sub- 
mit to the President and to the Congress 
annually a report concerning his activities 
under this title, together with such recom- 
mendations as he may deem appropriate. 

“CENTRALIZED VOTER REGISTRATION LISTS 

AND CONFIDENTIALITY 

“Src. 408. (a) The Federal Government is 
prohibited from maintaining a centralized 
voter registration list. 

“(b) Nothing in this title shall be con- 
strued as allowing the disclosure of informa- 
tion which permits the identification of in- 
dividual voters. 

“AUTHORIZATION OF APPROPRIATIONS 

Sc. 409. For the purpose of carrying out 
the provisions of this title, there is author- 
ized to be appropriated the sum of $35,000,- 
000 for the fiscal year ending June 30, 1975.”. 

PROPOSED AMENDMENT TO H.R. 8053 

Mr. FRENZEL moves to amend the bill H.R. 
8053, by striking out all after the enacting 
clause and inserting in lieu thereof the text 
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of the bill H.R. 11713; and to amend the title 
so as to read “A bill to amend the Federal 
Election Campaign Act of 1971 to establish a 
program of Federal financial assistance to 
encourage and assist the States and local 
governments in voter registration and elec- 
tion administration, and for other purposes. 
MOTION TO RECOMMIT 


Mr. FRENZEL moves to recommit the bill 
(H.R. 8053) to the Committee on House Ad- 
ministration with instructions to report the 
same to the House forthwith with the fol- 
lowing amendment: 

Strike out all after the enacting clause and 
insert in lieu thereof the text of the bill H.R. 
11718. 


AMENDMENT TO TITLE OF H.R. 8003; (IF MOTION 
TO RECOMMIT IS ADOPTED) 


Amend the title so as to read: “A bill to 


amend the Federal Election Campaign Act of 
1971 to establish a program of Federal finan- 
cial assistance to encourage and assist the 
States and local governments in voter regis- 
tration and election administration, and for 
other purposes.“. 


A TRIBUTE TO THE BALTIC STATES 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. FORSYTHE. Mr. Speaker, the 
month of February marks the anniver- 
saries of independence of the courageous 
Baltic nations of Eastern Europe—Lith- 
uania, Estonia, and Latvia. The United 
States followed the lead of the major 
European powers in extending de facto 
recognition to the free and independent 
governments of these nations. 

Despite centuries of domination and 
suppression by various European tribes, 
Russians and Germans, these nations 
proclaimed their independence in 1918. 
In 1922, Secretary of State Charles Evans 
Hughes announced that the United 
States was extending diplomatic recog- 
nition to the Baltic States, noting that 
the independent governments had ex- 
isted for a significant period of time and 
had successfully maintained political and 
economic stability within their borders. 

While the United States still recog- 
nizes these nations, we can only recog- 
nize exiled governments, for in 1940, the 
Soviets broke treaties and agreements, 
invaded the Baltic Republics and began 
a reign of terror and suppression which 
continues today. In an effort to break 
the spirit and nationalistic fervor of 
these freedom-loving people, the Com- 
munists have executed or deported hun- 
dreds of thousands. 

But these actions have failed to squelch 
the spirit of these free-thinking people 
and their desire for liberation and in- 
dependence. 

As leader of liberty in the free world, 
the United States must not fail to recog- 
nize and commend these suppressed but 
determined nations, and we must support 
them in their struggle for lasting inde- 
pendence. The United States has never 
recognized the legality of the occupation 
of these nations by Soviet Russia. Be- 
cause the Soviet regime lacks legal basis, 
we must consider it a temporary military 
occupation. 

I join my colleagues in commending 
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the proud and distinguished heritage of 
these nations. 


HARD FOUGHT VICTORY FOR 
THE FARAH WORKERS 


HON. HERMAN BADILLO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. BADILLO. Mr. Speaker, I was in- 
deed pleased and gratified to learn in 
recent days that the 22-month strike 
against the Farah Manufacturing Co., by 
the Amalgamated Clothing Workers of 
America, has ended, with full recognition 
of the union. In am informed that labor 
and management, at long last, are now 
sitting down to negotiate a contract and 
that the Farah workers will finally have 
& voice in matters affecting the condi- 
tions under which they work and other 
issues related to their employment. 

Although we have witnessed many la- 
bor disputes in the past, the Farah strike 
was especially bitter. In addition to dras- 
tic demands for production made of the 
workers by the Farah Co., the firm’s em- 
ployees the vast majority of whom are 
Mexican Americans—found it most dif- 
ficult to secure a living wage, particularly 
with inflation seriously eroding their 
paychecks, The company refused to per- 
mit the employees to exercise the right 
of collective bargaining or to enter into 
discussions with the Amalgamated 
Clothing Workers. 

When a number of strikers partici- 

pated in an orderly and peaceful picket 
of one Farah plant, some 700 were ar- 
rested and exorbitant bail was set for 
their release. It was reported that un- 
muzzled police dogs were employed to 
patrol the picket lines. Unfortunately, 
the firm became more intransigent. The 
National Labor Relations Board eventu- 
ally ruled that Farah had violated the 
rights of his employees, and last month 
ordered the company to reinstate strik- 
ing employees who sought their former 
jobs. 
As a member of the Citizens Commit- 
tee for Justice for Farah Workers, I vis- 
ited the strikers in El Paso in January 
1973, and personally discussed their 
grievances and problems with them, 
their leaders, and union representatives. 
My visit and meetings convinced me of 
the need for a full investigation not only 
into the tactics employed by Farah, but 
also into the whole question of the ex- 
ploitation of minority workers, with a 
view toward determining the require- 
ment for new legislative authority. Dur- 
ing my stay in El Paso, I had the pleasure 
of meeting with Bishop S. M. Metzger, 
the Bishop of El Paso, who stood behind 
the Farah workers all the way and to 
whom much credit for the success of the 
strike and the defense of the workers’ 
rights belongs. 

Mr. Speaker, the Farah strike was 
more than just another labor-manage- 
ment conflict. It represented the struggle 
of a long-ignored minority group to se- 
cure those rights and benefits held by 
other Americans. As the New York Times 
so aptly noted in an editorial earlier this 
week: 
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The settlement of the Farah strike marks 
an important advance in the battle of Mex- 
ican-American workers for industrial democ- 
racy and social justice. 


I am hopeful that other Spanish- 
speaking Americans will be heartened by 
this development and will be encouraged 
to work for those rights and basic human 
dignity which have long been denied to 
our community. 

I congratulate the Farah strikers on 
their perseverance and on the success of 
their efforts. 

I present herewith, for inclusion in the 
Recorp, the text of the editorial which 
appeared in Wednesday’s New York 
Times: 

ONE Up, ONE To Go 

The settlement of the long strike in the 
Texas and New Mexico plants of the Farah 
Manufacturing Company marks an impor- 
tant advance in the battle of Mexican-Amer- 
ican workers for industrial democracy and 
social justice. 

After nearly two years of flouting the Fed- 
eral labor laws to frustrate demands for 
union recognition, this huge manufacturer of 
men’s trousers has bowed to evidence that 
two-thirds of the Farah employees want to be 
represented by the Amalgamated Clothing 
Workers * * * Regrettably, the cost of the 
company’s resistance has been high both to 
itself and its employees. Even now several of 
its plants will have to remain closed because 
of the sharp cut in sales caused by a union- 
fostered boycott. 

Now that the foundation has been laid for 
a cooperative labor-management relationship 
at Farah, perhaps California fruit and vege- 
table growers will see the wisdom of ending 
their war of extermination against the 
United Farm Workers, the struggling union 
that seeks to speak for their exploited la- 
borers, mostly Mexican-Americans. A sordid 
partnership between the growers and the 
mammoth International Brotherhood of 
Teamsters has forced the farm union, under 
the crusading leadership of Cesar Chavez, to 
call new strikes in the Imperial Valley and 
to renew its pressure for a nationwide boy- 
cott of lettuce and grapes. 

It is past time for the Teamsters to honor 
their repudiated promises to pull out of the 
fiekis and for the growers to cease their long 
campaign of hostility to the Chavez union. 


TAX REFORM 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. DERWINSKI. Mr. Speaker, not 
only at the Federal level, but also at the 
State, city, and county levels, tax re- 
form is increasing the frustrations with 
the heavy budget on the Government, 

In my opinion, we can and should 
reduce the bureaucracy in every depart- 
ment and agency of the Federal Goy- 
ernment. This can be done without af- 
fecting the services received by the pub- 
lic and would produce a major budgetary 
saving. 

The Press Publications, serving Dupage 
County, II., featured an editorial in 
its February 16 issue on tax reform. 

The editorial follows: 

For Tax REFORM 

It is truly unfortunate that a majority 

of the organizations formed to oppose tax 
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increases or to work for tax reform should be- 
come allied, directly or indirectly, with polit- 
ical organizations. 

An association with either national polit- 
ical party, or any local group with political 
connections, tends to destroy immediately 
half or more of the potential membership. 

Even worse, it tends to weaken the merit 
of any argument for tax reform on the as- 
sumption that political gain or loss is in- 
volved. 

Events of the past 30 or 40 years should 
indicate to any reasonably intelligent hu- 
man taxpayer that it matters little which 
political power is in office in Washington, 
Springfield or anywhere else. Taxes keep go- 
ing upward. 

There is only one way to prevent, postpone 
or defiect the constant inflationary spiral of 
taxes, and that is a return to private enter- 
prise. 

There is no better place to start that in 
your home town. There is no better time to 
start than now! 


TRIBUTE TO “SWEET ILLUSIONS” 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. BELL. Mr. Speaker, this month 
the Joel Malter Co., of Los Angeles, 
Calif., is releasing the first copies of a 
new novel, entitled Sweet Illusions,” by 
a young California writer, S. L. Regberg. 

The publication of “Sweet Illusions” 
is earmarked not only by the fact that 
Mr. Regberg is one of America’s youngest 
novelists to be published in a hardbound 
edition, but that the work itself offers a 
vital insight to the ideals, illusions, and 
disillusions of American youth today. 

The literary arts have traditionally 
been an immensely difficult world for 
young writers to penetrate, and the 
Malter Co.’s faith and confidence in 
& 20-year-old’s observations warrant 
commendation. To be required reading 
for a course at the University of Cali- 
fornia at Los Angeles, the work will hope- 
fully stand as a reminder to the decision- 
makers of major publishing houses that 
artistic and thematic contributions 
need not be limited by age or previous 
financial successes. Its publication and 
acceptance will hopefully also be en- 
couragement to other young artists to 
continue in the medium of their choice— 
for themselves as well as for the rest of 
us who are the grateful recipients of 
their contributions. 

The first draft of Sweet Illusions,” 
completed in 1970, was reviewed by a 
visiting professor at UCLA, Albert M. 
Schwartz. Dr. Schwartz wrote in part— 

“Sweet Illusions” is one of those very rare 
little books that packs the imagination, in- 
sight, and intellect to be read over and over; 
and Regberg is perhaps the most promising 
new author, 

The issue is classic: the forces of tradi- 
tion and formality challenging the survival 
of the protagonist, Johnny Perewink. How- 
ever, the solution is a refreshing—but un- 
attainable—sense of “intuitive morality,” 
morality without formality, and a rejection 
of schismatic political radicalism. Regberg is 
likely to inspire a little of the humanism in 
all of us. 
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It is for these reasons, Mr. Speaker, 
that I direct the attention of the U.S. 
Congress to the release of S. L. Reg- 
berg’s novel, “Sweet Illusions.” A trib- 
ute to the publishers, and an inspiration 
to all young American writers. 


SIX ENERGY CZARS IN YEAR ADD 
TO FUEL CRISIS CONFUSION 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. HUNGATE. Mr. Speaker, a lead- 
ing article in the Chicago Tribune of 
Monday, February 18 discusses the fuel 
crisis at considerable length and also re- 
fers to the role of one of our colleagues, 
Representative NEAL Smitu of Iowa in in- 
vestigating the impending crisis and 
warning that it would occur. Congress- 
man Surr the able and energetic chair- 
man of the Small Business Subcommit- 
tee began hearings and arguing action 
on this problem 4 years ago! 

The article obviously represents a 
great deal of investigative reporting and 
provides good evidence of the need for 
the passage of a bill which is currently 
pending, H.R. 11793, which would set up 
a Federal Energy Administration to 
formulate and coordinate an energy 
policy within the Administration. So that 
all may have a copy of this article, I am 
inserting it in the CONGRESSIONAL RECORD, 
It is as follows: 


Six ENERGY Ozars IN YEAR App To FUEL Crisis 
CONFUSION 

In 1973, the United States had more czars 
than Imperial Russia had in the 19th cen- 
tury. 

Ours were energy czars and there were at 
least six of them last year. They were called 
czars because their official titles were unclear 
bureaucratic labels and the descriptions of 
their duties vague. 

The Oil and Gas Journal tried to make 
Sense of it all for its petroleum industry 
readers last August but found its goal elu- 
sive. The Journal explained: 

“Actually, the National Energy Office, set 
up April 18 under Charles J. DiBona, was 
abolished June 29. The machinery has under- 
gone such a dizzying succession of changes 
+ . . the lawyers haven't quite caught up.” 

Adding to the confusion in Washington 
was a scarcity of definitive government data 
on the oll situation and so energy adminis- 
trators—and others—leaned heavily on in- 
dustry in making government energy deci- 
sions. 

When the Arab oil embargo hit, then 
energy czar John Love had not had time 
to bring order to energy office affairs left by 
his four predecessors. As a consequence, the 
government's program to cope with the new 
crisis—go 50 miles an hour, turn down the 
heat, no-gas Sundays, etc.—was lifted almost 
intact from an industry report submitted in 
July by the National Petroleum Council. 

But the federal planners balked at adopt- 
ing the central recommendation of the in- 
dustry report—immediate gasoline rationing. 
Failure to ration, the industry report warned, 
would result in great shortages and unem- 
ployment by this spring. f 

Obviously, the federal bureaucracy dis- 
counted that dire warning—except czar Love, 
He said the chief reason he quit his post was 
the White House's refusal to accept rationing. 
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As he left, Love glumly predicted consumer 
riots at the gasoline pumps this summer. 

Altho the oil industry has been less than 
unanimous in assessing the energy crisis and 
its cures and causes, it has been as harmoni- 
ous as a barbershop quartet compared to the 
cacophony from government agencies. 

Rep. Neal Smith [D., Iowa] is one of the 
few men in the House who understands the 
origins of the current crisis. For the last five 
years, Smith has directed a subcommittee 
study of fuel shortages. 

As a consequence, many of his peers con- 
sider him the House version of Sen. Henry 
Jackson [D., Wash.], the energy crisis expert 
in the Senate who has made sure that his 
expertise is widely known. 

Smith found a simple fact in his study: 
“One thing became apparent soon in our 
hearings: We needed a national energy pol- 
icy. It had to be coordinated.” 

What we have now, said Smith, approaches 
chaos for it grew as “little pieces stuck here 
and there all thru the administration.” 

“Within the Department of Interior alone, 
energy was all split up,” Smith said. “Some 
handled oil and were very content. They had 
a very cozy relationship with the oil industry 
people. The Atomic Energy Commission han- 
dled nuclear power, the Federal Power Com- 
mission regulated natural gas. 

“With these things stuck all thru the gov- 
ernment, it was an ideal situation for the big 
energy companies. They could play off one 
agency against another, dealing with fourth- 
level people. 

“If someone didn’t go along, they could 
apply pressure from the top to put them in 
line.” 

Indeed, in the years of a federal energy 
policy void, a bureaucratic Newton's law ap- 
parently was at work: For each action by one 
government bureau, there was an equal and 
opposite reaction by another. 

A few examples may establish the pattern: 

In September, 1972, King Faisal of Saudi 
Arabia offered to provide the United States 
with long-term guarantees of needed oil sup- 
plies. He offered to invest his oil's dollar prof- 
its in building refineries and marketing out- 
lets in the United States. 

Federal energy planners liked the offer, 
seeing it as a hedge against growing short- 
ages. But the State Department vetoed ac- 
ceptance of Faisal’s offer, saying the U.S. 
would work with Europe to solve fuel prob- 
lems rather than negotiate alone, which still 
is U.S. policy. After that Faisal talked about 
a political oil embargo. 

In early 1972, Canada sought to sell more 
oil in the United States. The approach was 
met with new federal restrictions against 
importing Canada’s oll. Later, the restric- 
tions were lifted in the face of shortages but 
unhappy Canadians had started cutting their 
oil exports to the U.S. in March, 1973. 

For years, the Federal Trade Commission 
had probed possible oil industry violations of 
antimonopoly laws: It issued a report last 
July attacking major oil firms for controlling 
the market. 

But, apparently, the Justice Department 
had ‘given a number of major firms assur- 
ance they won't be prosecuted for violating 
antimonopoly laws in some of their dealings 
with one another in the Middle East. 

In 1971, the Justice Department sent a let- 
ter to 15 oil companies advising them of the 
extent they could cooperate—in possible vio- 
lation of the law—in negotiating oil prices 
with foreign governments. The Justice De- 
partment has refused to make the letter pub- 
lic to congressmen. Justice’s position has 
been that release of the letter would hurt 
national security. 

When the FTC issued its report critical 
of the oil majors’ control of the market, the 
Treasury Department issued a point-by- 
point attack on the FTC report and called 
it unfair to the industry. 
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When serious fuel shortages started turn- 
ing up last winter, the Office of Emergency 
Preparedness spent much of its energy argu- 
ing with the Cost of Living Council so oli 
firms could charge more for fuel oil. 

A Cabinet task force advised President 
Nixon in 1970 that the Oil Import Quota 
System had cost consumers $5 billion in 
higher prices, that it wasn’t working, and 
that it should be replaced. The President, 
noting the recommendation wasn’t unani- 
mous, declined to follow it. 

Bickering about fuel problems within the 
federal bureaucracy has been matched by the 
debates pitting the executive branch against 
the Co: z 

A favorite gambit of congressmen is to in- 
vestigate the fuel problem. Committees in 
both thè Senate and the House have studied 
and restudied fuel shortage problems on a 
regular basis since 1969. Early, in 1970, 
studies in both houses agreed that the major 
U.S. fuel policies were nonexistent, or con- 
tradictory, or unworkable. 

The 1970 congressional reports called for 
@ single federal authority to handle fuel 
problems, and urged adoption of a national 
energy policy, and elimination of such coun- 
terproductive programs as the Oil Import 
Quota System. 

Altho it may be impressive that there 
were perceptive congressional suggestions 
four years ago, the lawmakers never enacted a 
legislative package to implement them. 

That, suggests Rep. Smith, is probably be- 
cause congressmen don’t have much more 
foresight than bureaucrats. 

„There's a natural lethargy in Congress, 
anyway,” Smith said. “We tend to wait for 
a crisis to act. But when our committee made 
suggestions and then the administration sad 
we were wrong, it meant the crisis had to go 
beyond normal proportions for us to act. 

It's only been in the last eight weeks that 
Congress has even started to look at the 
overall energy picture. The administration 
has, too, now.” 

In 1970, President Nixon gave Gen. George 
Lincoln, director of the Office of Emergency 
Planning, enough other titles—including 
chairman of the Oil Policy Committee—to 
make Lincoln the first of the energy czars. 

Lincoln's office was in charge of America’s 
major oil program, the Oil Import Quota 
System. It had been intended to keep less- 
expensive foreign oil from flooding the U.S. 
market and discouraging domestic oil 
production, 

„Gen. Lincoln set up an advisory council 
of the major oil companies,” Rep. Smith said. 
For three years in a row, he took the majors’ 
advice to keep our imports below demand. 
This put a little squeeze on the market— 
squeezing the independent companies, not 
the majors.” 

Altho Gen. Lincoln seemed to sense that 
the import quota program wasn’t working, 
he never was able to modify it into a suc- 
cess. In 1971, he directed his advisers to study 
revising quota levels for 1972 to avoid fuel 
shortages. 

They studied the matter right into late No- 
vember,.1971—and concluded it was too late 
to make any big changes. So they advised 
raising 1972 quotas slightly, a suggestion first 
made by major oil firms, 

Lincoln did so and directed his advisers to 
start studying 1973 quotas at once so drastic 
changes could be made for that year. 

Thruout 1972, Gen, Lincoln tinkered with 
quota amounts, raising them and devising 
complicated formulas to sidestep them. He 
did this to satisfy U.S. oil refiners who said 
they couldn’t buy enough crude oil to meet 
consumer demand. Gen. Lincoln repeatedly 
denied there was shortage, preferring to call 
the market “tight.” 

“At that time, of course, it was the inde- 
pendents who were out of fuel; the majors 
had enough,” Rep. Smith said. 
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By the fall of 1972, Gen, Lincoln took to 
blaming fuel shortages on the weather rather 
than US. restrictions on oil imports. In Oc- 
tober, 1972, he said that, “barring a cold 
snap in the next month, there might be what 
could be considered a normal inventory sit- 
uation by the end of the first week in 
November.” 

In December, Lincoln said, The recent ab- 
normally cold weather underlines the need 
for a vigorous conservation program, led by 
industry and state and local government, as 
well as increases in refinery production of 
fuel oil.” 

But at about that same time, Lincoln told 
a top staff member to send a memo to the 
rest of the staff, saying in effect that Gen. 
Lincoln was tired of getting misinforma- 
tion about fuel shortages from them. 

The memo called a meeting at which the 
staff was expected to give honest answers to 
his questions. 

“A response which simply reiterates infor- 
mation previously provided will not be sat- 
isfactory,” the memo said. We must tell him 
what he wants to know or explain why the 
information is not available. 

“In this regard, everyone is urged to take 
& really hard look at the problem 

The Government finally scrapped the im- 
port restrictions last April, citing uncertainty 
as the reason the system hadn't worked to 
keep America’s domestic oil industry as 
it was supposed to be. 

Current energy czar William E. Simon said 
of the import restrictions when they were 
dropped that “probably the greatest short- 
coming in this present program is its un- 
certainty. Industry cannot plan in an 
uncertain climate. 

“Our import allocations were subject to 
annual realignment. We were making the 
guestimate.“ In recent years, the program 
has been altered frequently, and now it is 
a patchwork of exceptions.” 

Most of those exceptions were granted by 
government officials at the request of omen. 
The more confused government handling of 
the quota system became, the more divided 
was industry’s appraisal of it. 

In September, 1972, an Oil and Gas Journal 
editorial said Gen. Lincoln’s constant 
changes in the 1972 quota allowances “re- 
flected the failure of present oil policy” and 
said that “the import program no longer has 
any meaningful standards or objectives.” 

The same day the editorial was published, 
an Exxon executive, Randall Myer, told Lin- 
coln his handling of the import restrictions 
displayed a flexibility that should please oil 
executives. 

Federal handling of fuel problems needn’t 
have been so aimless over the years. Confu- 
sion in Washington had a model to follow 
in the certainty with which oil producing 
states, such as Texas, handle their oil 
problems. 

Since the early 1930s, when. abundance 
drove the price of crude oil down to 10 cents 
a barrel and some oilmen threatened to 
dynamite the free-flowing wells of East 
Texas, the state has regulated oil production. 

A state agency, the Texas Railroad Com- 
mission, sets limits on the production of each 
well in the state in an effort to match supply 
and demand and to conserve reserves, 

This has guaranteed a market for all the 
oil pumped in Texas and has established 
stable prices for Texas crude oil. 

Before 1971, when U.S. oll wells still had 
the capacity to outproduce U.S. fuel require- 
ments, the three-member Texas commission 
and a sister commission in Louisiana success- 
fully kept production at the level of market 
demand. 

State officials could succeed. where Gen. 
Lincoln and the federal government.couldn’t 
for two reasons: They had a specific policy 
goal and a well-trained agency to carry out 
the policy. 
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Oil producing nations thruout the world 
have sent representatives to Texas to study 
how the commission keeps track of Texas oil 
production. In 1955, a commission employe 
went to Saudi Arabia to become an official 
government adviser on oil production. 

Unlike the federal government, the rail- 
road commission doesn't rely upon coopera- 
tion and suggestions from oilmen to operate. 

The first strict controls of oil production 
in the East Texas fields had to be established 
under martial law, with the militia on hand 
to enforce them. 

These days, there’s no need for the militia. 

“We get good cooperation from the com- 
panies,” says Jim Bouldin, the commission’s 
production director. “If we don’t get coopera- 
tion from someone, it just takes a phone call 
to shut him down,” 


THE REAL PROBLEM WITH DAY- 
LIGHT SAVING TIME 


HON. GUNN McKAY 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. McKAY. Mr. Speaker, it remains 
to be seen whether year-round daylight 
savings time will actually save any 
energy. One thing already is clear, how- 
ever; this is not a popular proposal. 
Farmers complain that their feeding 
schedules are ruined, parents worry 
about their children going off to school in 
the morning darkness, and the energy 
conserved is questionable. 

There is a more basic objection to 
daylight savings, Mr. Speaker, and it has 
been articulated by a scientist from my 
district, Dr. Don Murphy. His arguments 
and an enlightening commentary were 
printed in an editorial in the February 
24 Ogden Standard Examiner, written by 
Murray Moler. I recommend it to my col- 
leagues. 

WASATCH FRONT CLOCKS ARE ACTUALLY SET 

AHEAD HOUR AND HALF FOR “DAYLIGHT” 

TIME 


The soundest argument we've seen yet 
against year-round daylight “saving” time 
for the Wasatch Front is that advanced by 
& Weber State College scientist. 

Dr. Don R. Murphy of the Department of 
Geology and Geography at WSC points out 
that under true sun time, the clocks in our 
part of Utah are actually set ahead an hour 
and a half in the current campaign to save 
energy. 

Dr. Murphy, speaking as an individual 
rather than as a WSC faculty member, ex- 
plains that an understanding of both sun 
time and standard time is essential to any 
inte t discussion of this controversial 
topic. 

Sun time is calculated by what he terms 
the “true-time” position of the sun, 

“If a clock in Ogden were set to sun time,” 
he adds, “it would read 12 o’clock noon at 
the instant when the sun was at it highest 
position in the sky.” 

At that same moment a sun time clock in 
Tooele would read approximately 11:58 a.m. 
and a sun time clock in Heber City would 
indicate about 12:02 p.m. 

Such a time-keeping system was adequate 
in olden times when transportation was slow 
and plodding and long-range communica- 
tions didn’t exist. 

Even when the Golden Spike was driven 
at Utah's Promontory Summit on May 10, 
1869, joining the nation’s first trans-con- 
tinental rails, there was confusion. 

Watches in the pockets of Central Pacific 
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and Union Pacific rallroaders at Promontory 
showed local time. But this had little in com- 
mon—differing by minutes, as well as hours— 
with those on other sections of the line. 

Eventually, the railroads and telegraph 
forced adoption of a standard system of tell- 
eee eee dig 
world. 

An international conference divided the 
360 degree circumference of the globe into 
24 time zones. The base station was at Green- 
wich, a suburb of London, England. 

Each time zone then established averages 
about 15 degrees of longitude. Boundaries of 
the belts, as the Ogden scientist points out, 
often are situated in respect to local con- 
venience, such as state or national bound- 


aries, 

“Each of these 15 degree wide time belts 
is astride a multiple of 15 degrees of longi- 
tude,” Dr. Murphy writes. This means that 
the mountain time belt, which is astride 105 
degrees of longitude—the exact position of 
Denver—extends from approximately 97 de- 
grees 30 minutes west longitude in western 
Kansas, Nebraska and South Dakota to 112 
degrees 30 minutes a few miles west of 
Tooele, Utah.” 

By this reckoning, about 30 per cent of 
Utah—its western third—is actually within 
the Pacific Time zone. 

However, business and schools in western 
Utah—to avoid confusion—observe Mountain 
Time, although SP trains operating west of 
Ogden use Pacific Time as soon as they 
head out over Great Salt Lake, 

“In effect, therefore, the Mountain Time 
belt extends from the flat plains of western 
Kansas, Nebraska and South Dakota to far 
western Utah,” Dr. Murphy adds, “with the 
Wasatch Front being located in the extreme 
portion of this.zone.” 

He cautions that the purpose of his dis- 
cussion is not to suggest that the Wasatch 
Front belongs within the Pacific Time zone. 

Instead, he primarily wants to point out 
the “disadvantages of our position within 
the Mountain Time zone.” 

“When it is noon,” he explains, “by sun 
time in Denver—at 105 degrees west longi- 
tude—the clocks in Denver will read 12 
o’clock noon, At that same instant, clocks in 
Ogden wil also read 12 o'clock, but by the 
sun it is only about 11:30 a.m. 

“However, at the same instance in Ains- 
worth, Neb., the clock will also read 12, but 
by the sun it is almost 12:30 p.m.” 

When daylight saving time is superim- 
posed upon our standard time, some very 
dramatic differences are experienced. 

A school child in Roy who presently must 
be at school at 9 a.m., must leave home at 
8:30 a.m, when it may be still dark. Darkness 
preyails then because, by the sun it is ac- 
tually only 7 a.m. and—on the short days of 
winter—the sun's not yet over the moun- 
tains. 

On the eastern side of the Mountain Time 
zone, a child leaving home at 8:30 a.m. need 
not face darkness because by the sun it is 
already 8 a.m. 

We agree with Dr. Murphy that the adap- 
tation of daylight savings time this winter 
has caused some inconvenience in Utah. It 
may not have imperiled western Nebraska 
children; however, darkness hits them an 
hour earlier than it would on standard time. 

Dr. Murphy feels it’s too late in 1974 to 
go back to standard time—the sun's com- 
ing up fairly early now that it’s late in Feb- 
ru 


“However,” he urges, “elected representa- 
tives from Utah should keep in mind our 
unique geographic location on the far west- 
ern edge of the Mountain Time belt and at- 
tempt to return Utah to standard time on 
the fourth Sunday of October 1974. This 
would spare us a repetition of the needless 
inconveniencés and dangers we are experienc- 
ing during the present winter.” 

Well said. We're asking members of the 
Utah congressional delegation to note this 
well-founded argument. 
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PROPOSED CHANGE IN MINING 
REGULATIONS WILL BE REVIEWED 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. JOHNSON of California. Mr. 
Speaker, I rise today to commend our 
colleague, the gentleman from Montana, 
the Honorable JoRN MELCHER, for sched- 
uling hearings next Thursday and Fri- 
day, March 7 and 8, on the new mining 
regulations proposed by the U.S. Forest 
Service. 

I had expressed deep concern over 
these regulations because I felt that the 
Forest Service through Executive action 
was trying to change one of the most ba- 
sic laws of this Nation; namely, the min- 
ing laws as set forth in the act of May 10, 
1872. My concern probably best can be 
expressed by the language of the official 
comments which I filed with the Forest 
Service of the Department of Agricul- 
ture immediately upon my return to the 
Nation’s Capital for the opening of the 
2d session of the 93d Congress on Janu- 
ary 21, 1974. Mr. Speaker, I insert this 
letter in the Recorp at this point: 


JANUARY 21, 1974. 
Mr. JOHN R. McGuire, 
Chief, Forest Service, Department of Agricul- 
ture, Washington, D.C. 

Dear Mr. McGuire: One of the first things 
I want to do upon my return to Washington 
today is to express my strong opposition to 
the proposed regulations relative to mining 
operations on National Forest lands. My ob- 
jections to these regulations published in 
the Federal Register of December 19, 1973 are 
both specific and general in nature. 

Specifically I take exception to the $2,000 
minimum bond required for mining opera- 
tions. Noting that the $2,000 figure is a min- 
imum and that the actual amount of the 
bond required would depend upon the whims 
of the local ranger, I would comment that in 
most instances your major mining operations 
could afford such a bond, however, the small 
operator, and this nation’s mining industry 
has always depended on the individual to do 
much of its prospecting, could not. Even the 
minimum bond would be oppressive. 

Secondly, I would emphasize that the min- 
ing laws of 1872 specifically do not provide 
for fees for mineral exploration and develop- 
ment and the posting of such a bond in fact 
would create a fee structure which is not 
provided for in the law. 

Thirdly, the language of the proposed reg- 
ulations is too loose and subject to too much 
interpretation in the field. You, as Chief of 
the Forest Service, would have little control 
over how these interpretations were made 
and administered since the regulations deny 
the individual miner the right of appeal be- 
yond the regional forester. While I can under- 
stand the need for the delegation of author- 
ity, I do not believe you can delegate away 
the individual's right to full appeal proce- 
dures nor his right to full judicial review. As 
J interpret these proposed regulations this is 
just what would result if they were placed 
in force. 

I would like to say that even if these spe- 
cific complaints were corrected I would have 
to oppose the regulations. This is because I 
believe they refiect a general philosophy of 
discrimination against the mining industry, 
and specifically the small operator. 

We are hearing much about our energy 
crisis. The President has set as a goal for 
this nation self sufficiency in our petroleum 
products, This is because if our import pat- 
tern were not changed we would soon be de- 
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pendent upon foreign sources for more than 
half our crude ofl supplies. 

This nation faces much the same situation 
in its minerals industry. We do not mine 
anywhere near the gold that we need for our 
domestic non-monetary uses. We are depend- 
ent upon foreign sources for such diverse 
mineral products as antimony, bauxite, bryl- 
lium, chromite, and the list goes on and on. 
A crisis of similar or greater proportions to 
that we face today in energy could well de- 
velop if our mineral supplies were cut off, 
therefore, I believe very strongly that this is 
a time in which to encourage the mining in- 
dustry rather than to hamstring it. 

And finally, I emphasize that these pro- 
posed regulations, as I see them, would, in 
effect, amend the mining laws of 1872. Under 
our system of government it is not legally 
possible to amend laws by administrative 
decree. If you desire to amend the 
laws of 1872 it is essential that this be at- 
tempted through the regular legislative proc- 
ess including the full hearings and con- 
sideration by the appropriate committees of 
Congress and votes by all the members of the 
U.S. House of Representatives and the US. 
Senate. 

With these thoughts in mind I would 
strongly urge you to abandon the proposed 
regulations and instead draft a program 
which would encourage our mining industry. 

Sincerely yours, 
Harotp T. (BAZ) JOHNSON, 
Member of Congress. 


I would emphasize once again that 
this Nation is facing an energy crisis. 

Just yesterday the House of Repre- 
sentatives approved by a substantial 
margin the Energy Emergency Act and 
sent it to the White House for what I 
hope will be approval. The goal of the 
Congress and the goal of the executive 
branch of Government as is frequently 
stated by the President, is self-sufficiency 
for the Nation as far as energy resources 
are concerned. 

The energy crisis is, of course, serious, 
but I believe that a potential crisis of 
equal or even greater proportions exists 
in our dependence upon minerals much 
of which now are obtained only through 
imports. This Nation must develop a 
greater measure of self-sufficiency and 
this cannot be accomplished by placing 
innumerable and often insurmountable 
roadblocks in front of our prospectors. 

I anticipate a full review of our mining 
problems, our mineral supply and the 
lack of self-sufficiency in this area and an 
evaluation of the impact of the proposed 
regulations will be forthcoming as a re- 
sult of the hearings scheduled March 7 
and 8 by my good friend, chairman of 
the Public Lands Subcommittee on the 
House Committee on Interior and In- 
sular Affairs and the members of that 
fine subcommittee. 


JUNTA SET CHILE ON ROAD TO 


RECOVERY 
HON. ROBERT J. HUBER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. HUBER. Mr. Speaker, there has 
been a great deal of misinformation, in 
my view, circulated about recent events 
in Chile. Whatever one thought of 
Allende’s politics, I do not think anyone 
would characterize him as an outstand- 
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ing economist. Prior to his downfall, 
nearly everyone was agreed that Chile 
was rushing headlong into bankruptcy. 
Recently Barron’s, in their January 14, 
1974, issue, made a very convincing case 
that Chile has turned around and may 
now be headed back on the road to eco- 
nomic health. I commend the article, 
which follows, to the attention of my 
colleagues: 
[From Barron’s, Jan. 14, 1974] 
THe JUNTA Has SET CHILE ON THE ROAD TO 
RECOVERY 


(By Robert M. Bleiberg) 


News from Chile, which last fall com- 
manded screaming headlines on front pages 
all over the world, these days is more likely 
to be found—if at all—well inside the paper. 
Thus on December 28, an alert reader of The 
Wall Street Journal might have learned, from 
a box on page 10, that Chile had just bun- 
died off $19.5 million, mostly in small bilis, 
aboard a commercial airliner to Miami, Fla., 
to pay the first installment of a U.S. debt.” 
According to General Eduardo Cano, presi- 
dent of Chile’s central bank, his fellow citi- 
zens for the first time in living memory have 
been willing, nay eager, to turn in their 
hoarded dollars for the national currency; it 
apparently took the U.S. tellers nearly a week 
to count the pile. Again on January 7, the 
Journal carried the brief word that the 
Chilean government had returned to Dow 
Chemical Co. two polystyrene plants seized 
by its ousted Markist predecessor. Dow re- 
portedly described both plants as operation- 
al; however, “considerable replacements of 
new equipment, a large supply of spare parts 
and extensive repairs and maintenance” are 
needed to put them in “top operating condi- 
tion.” 

Much the same may be said of the whole 
country. When the military deposed Salvador 
Allende Gossens (who promptly committed 
suicide), it willy-nilly became a receiver in 
bankruptcy, economic and political alike. Ac- 
cording to the Journal's Everett G. Martin, 
whose eye-witness account showed a balance 
sadly lacking elsewhere, inflation at the 
time of takeover was running at an annual 
rate of more than 300%, far and away the 
worst in the world. The Treasury was going 
broke—the new rulers reportedly found $3.5 
million in the central bank vaults, enough 
to finance shipments from abroad for 
twenty-four hours. Three years of Marxist 
management, added Mr. Martin, “have left 
industry desperately in need of imported raw 
materials. . farm production is down to 
what it was in 1936, when Chile had only 
half its present 11 million population to 
feed.” 

Thanks largely to the excesses of its Marx- 
ist regime, moreover, Chile had been polar- 
ized. In protest against Allende's totalitarian 
policies, crippling strikes had erupted, not 
only among self-employed truck drivers 
threatened with nationalization (“the dis- 
creet charm,” sneered academics, 
“of the bourgeoisie’), but also among the 
proletariat in Chuquicamata and other na- 
tionalized copper mines. Santiago had cho- 
sen to ignore—indeed, to encourage—the 
seizure by radical elements of factories and 
farms. The head of state was busily building 
up caches of arms and training extra-legal 
military forces; as The Economist of London 
(which also distinguished itself in its cover- 
age) somberly observed, “his defenders will 
argue that these were purely measures of 
self-protection, but the fact remains that 
Dr. Allende had created a private army that 
had no precedent in Chilean political tradi- 
tion.” According to The Economist, he also 
sought to foment unrest, if not mutiny, in 
the Chilean Navy, and once warned of a civil 
war that would claim a million lives. 

In the event, the clash that he did so much 
to trigger claimed fewer than five thousand, 
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a tragedy for those involved but a loss of 
life relatively modest either by 20th Century 
revolutionary standards or by the dimen- 
sions of the bloodbath which Allende’s com- 
rades, to judge by proscription lists which 
have come to light, were evidently getting 
ready to unleash. Since then, despite persist- 
ent clamor from critics abroad, notably 
Newsweek magazine, the military junta has 
continued to act with restraint; summary 
executions have come to a halt, and those ac- 
cused of high crimes and misdemeanors will 
have their day in court. 

On the economic front, meanwhile, there’s 
progress to report up and down the line. As 
the case of Dow Chemical indicates, much of 
the property illegally seized from Chileans 
and foreign nationals alike has been re- 
turned; tentative overtures, aimed at 
reaching agreement with Anaconda, Cerro 
and Kennecott on compensation, are afoot. 
The new Chilean government has assumed 
full responsibility for Santiago’s staggering 
foreign debt, and, as the episode of the small 
bills cited above suggests, has taken the first 
steps toward restoring its international 
credit. 

Perhaps most significant for the country’s 
future, it has moved to slow down inflation 
and restore personal incentive, measures 
which, in short order, have shown up in 
increased production, notably of copper. No- 
body—Barrons’ least of all—likes military 
rule, a fact of life which the generals would 
do well to remember. But unfortunately (as 
has just been demonstrated) there are worse 
ways to live. 

Surely, Chileans seem to think so—opposi- 
tion to the coup was surprisingly light, and, 
despite the lurking presence of a heavily 
armed Red underground, overt resistance has 
all but vanished. For good reason. Under Al- 
lende’s doctrinaire Marxism, life in Chile had 
become a nightmare. In a naked effort to ruin 
the middle class, Santiago had loosed viru- 
lent inflation: In April,” so a middle-man- 
agement executive told Everett Martin, just 
before Allende was toppled, “my salary cov- 
ered our living expenses for 20 days. In June, 
we were out out money after only eight days. 
We have to live off our savings as long as they 
last, but at this rate, we won't get to the end 
of the year.” Burdened by price ceilings and 
uncertain tenure—government payrolls 
bulged with militants who organized and 
incited the seizure of land, livestock and 
other private property—farm production 
plunged and imports of food reached stag- 
gering heights. Reserves of foreign exchange 
dwindled, shortages proliferated, strikes 
broke out. And as things went from bad to 
worse, Allende’s followers, it’s now known, 
plotted the liquidation of their political 
foes, 

To Chile’s good fortune (not to mention 
that of the Western Hemisphere, which has 
narrowly escaped the emergence of another 
Cuba), the latter struck first. Now the 
junta—with surprising initial success—is 
briskly trying to set things to rights, Thanks 
in part to new wage incentives, longshore- 
men, once notorious for absenteeism, have re- 
turned to their jobs on the docks; major U.S. 
shipping lines, notably Prudential-Grace, 
have resumed full service to the principal 
ports. Though over-all statistics on produc- 
tion and trade are lacking, key industries are 
unmistakably reviving. 

On this score, the greatest success has 
come in copper, source of 80% of the na- 
tion’s foreign exchange, where miners, tra- 
ditionally militant and prone to walk off 
their jobs, have gone back to work with a 
will. Under Allende, the Corporacion del 
Cobre (Codelco), which operates the former 
U.S. mining properties, was run—to quote 
its new executive vice president, who once 
worked for Anaconda—"“as a social institu- 
tion and not as a company organized to 
produce copper,” The new broom has made 
@ clean sweep. Since September, the home 
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office staff has been slashed from 900 to 600 
largely through dismissals of political ap- 
pointees. “There is not a single politician left. 
We are all technical men.” Qualified person- 
nel have returned, and production is on the 
rise. In the first nine months of 1973, out- 
put Mmped along at 45,000 tons per month, 
nearly 7% below the previous year’s level. 
Contrarywise, in October, first full month un- 
der new management, it Jumped to over 60,- 
000 tons, a figure exceeded in November-De- 
cember. This year Codelco is shooting for 
740,000 tons, which would exceed the 1973 
total by nearly one-fourth and set a new 


Thanks to the beginnings of economic 
recovery at home, the junta has been able 
to make a start at restoring its credit abroad. 
A sharp decline in the rate of inflation, and 
the promise of further efforts to stabilize 
prices, have revived a semblance of confi- 
dence in the currency—by some estimates, 
nearly $50 million in U.S. dollars were turned 
in for escudos. Santiago has promised to 
repay its huge foreign debt—$3.5 billion, 
roughly two fifths of GNP, and the U.S. 
equivalent of, say $400 billion. With its first 
installment of $16 million it has offered 
an earnest of good faith (fresh assurances 
doubtless: will be given the Paris Club of 
Chilean creditors, scheduled to meet next 
month). Chile even has publicly stated its 
intention of carrying on negotiations “aimed 
at providing just compensation” for nation- 
alized U.S. interests. 

All of which strikes us as encouraging. In 
mid-October. The Economist wrote as fol- 
lows: “It is necessary for Chile's military 
rulers: to show more respect for personal 
liberties and freedom of expression, and to 
make a greater effort to involve civilian lead- 
ers in the political system they have set up. 
After less than a month in power, they have 
made some serious mistakes, but at this stage 
none of-them is irreversible. They must be 
allowed time to feel their way and to tackle 
the enormous problems bequeathed by the 
Allende regime. And over this difficult transi- 
tional period they deserve a bit more of the 
benefit of the doubt than the Western press 
in general has been prepared to allow them.” 
Newsweek et al., please copy. 


AGENTS FOR OIL COMPANIES 


HON. EDWARD MEZVINSKY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. MEZVINSEY. Mr. Speaker, a num- 
ber of my constituents who are local 
agents for one of the major oil companies 
have advised me of a matter which must 
be brought to the attention of the public. 

These oil agents work on a commission 
basis; they receive no other salary or 
compensation. The recent rise in oil 
prices has, of course, been reflected in 
their commissions. In late December, they 
received a letter from their employer in- 
forming them that, effective January 1, 
1974, their maximum commissions will be 
based on established prices in effect on 
September 1, 1973. The explanation of- 
fered was that increases in agents’ com- 
missions cannot be passed along to the 
consumer and the company cannot af- 
ford a reduced margin of profit. 

The oil company decision will have 
drastic effects on agents throughout the 
Nation, forcing many of them out of busi- 
ness. The agents’ costs are rising rapidly 
and, because of the shortage of fuel, his 
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overall volume is decreasing. The com- 
pany is thus asking the agent to absorb 
a cut in his income at the same time the 
company itself is reaping enormous 
profits. 

I believe that this situation, in effect, 
squeezes the small businessman and con- 
sumer. I have asked the Federal Energy 
Office to investigate this matter and I be- 
lieve that once current congressional 
hearings on the structure of the oil in- 
dustry make the necessary data avail- 
able, legislation must be drawn up to 
prevent such inequities in the future. 


COMMUNITY PUBLIC HEARINGS ON 
PUBLIC EDUCATION IN THE DIS- 
TRICT OF COLUMBIA 


HON. CHARLES C. DIGGS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. DIGGS. Mr. Speaker, during the 
hearings and markup sessions on District 
of Columbia home rule during the past 
year, the House Committee on the Dis- 
trict of Columbia agreed to consider 
separate legislation on public education 
in the District as soon as the home rule 
bill was out of the way. 

On January 25, 1974, I mailed to city 
Officials, community leaders, parent 
groups and interested citizens copies of a 
rough draft proposal developed by the 
staff of the House Committee on the Dis- 
trict of Columbia to reorganize public 
education in the District. The rough 
draft, which has not been introduced in 
Congress, was developed after extensive 
contacts with elected and appointed city 
officials and residents of the District of 
Columbia. 

In an effort to assure a thorough com- 
munity airing of the draft legislation 
before the committee took any action, I 
sent letters to the heads of the several 
agencies affected—the Board of Educa- 
tion, the Board of Higher Education, and 
the Board of Vocational Education—ask- 
ing whether they would be willing to hold 
joint hearings on the matter or par- 
ticipate in hearings conducted by the 
City Council, which will have legislative 
jurisdiction over all public education if 
the charter provision of the District of 
Columbia Self-Government and Govern- 
mental Reorganization Act is approved 
in the May 7 referendum. 

I received responses from the presi- 
dent of the Board of Higher Education, 
Ms. Flaxie Pinkett, and the Board of 
Vocational Education, Dr. Samuel M. 
Nabrit, indicating a willingness to co- 
sponsor community hearings on the 
rough draft proposal. 

HEARINGS SET MARCH 23 AND MARCH 30 

As a result, the City Council’s Educa- 
tion. Committee, the Board of Higher 
Education, and the Board of Vocational 
Education have scheduled hearings on 
March 23 and March 30 in the City 
Council chambers. 

I am disappointed that the Board of 
Education voted 6 to 5 not to cosponsor 
this hearing, but I trust that individual 
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Board members and administrative and 
educational personnel of the school sys- 
tem will contribute their thoughts on 
the future of education in the District 
during those public hearings. 

VITAL QUESTIONS WHICH MUST BE RESOLVED 

Among the questions which need to be 
discussed if Congress is to act effectively 
to foster public education and training 
programs in the District are the 
following: 

First. How should policy be coordi- 
nated between these segments of public 
education to insure a continuing process 
of education rather than being frag- 
mented in unrelated parts? 

Second. How should faculty and 
academic personnel pay and retirement 
systems be shaped when the Mayor and 
Council adopt a unified personnel sys- 
tem for the District? 

Third. Can the construction budget 
for public educational facilities be 
jointly planned? 

Fourth. Should not the elected school 
board and institutions of higher educa- 
tion be given more authority over con- 
tracting for services and over the design 
and repair of buildings? 

Fifth. Should not the Board of Educa- 
tion and other agencies have greater re- 
programing authority over appropriated 
funds? 

Sixth. Should education agencies be ex- 
cepted from the broad powers of the 
Mayor. and Council to reorganize or 
abolish all agencies under the Home 
Rule Act? 

Seventh. How can the Mayor and City 
Council be involved in the early phases of 
shaping educational policy so that the 
legislative power of the Council and the 
budget and administrative role of the 
Mayor will contribute to a strengthened 
educational system? 

Mr. Speaker, it is my hope that every 
parent, student, resident cnd citizen of 
this community will look to these hear- 
ings as an opportunity to raise the level 
of discussion regarding public education 
in the Nation’s Capital. 


HEW SHOULD RECONSIDER CLOS- 
ING MENTAL HEALTH STUDY 
CENTER 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. DELLUMS. Mr. Speaker, it has 
come to my attention that as part of a 
cutback move in the National Institute 
of Mental Health of the Department of 
Health, Education, and Welfare, there 
are plans to close down its community 
mental health laboratory, the Mental 
Health Study Center. The MHSC, lo- 
cated in Adelphi, Md., has a 25-year his- 
tory of useful and important research in 
the field of community mental health 
and has been particularly effective in 
regard to children’s mental health. It 
has pioneered: in research in the devel- 
opment of community mental health 
services such as after-care to former 
mental patients, consultation and edu- 
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cation, in the use of family and group 
treatment, in the early identification of 
school dropouts, on juvenile delinquency, 
runaways, child abuse, and in the area 
of deinstitutionalization of mental health 
and child care facilities. In the course 
of its research, the Mental Health Study 
Center has also provided direct services 
and has helped develop better services 
to residents of the Prince George’s Coun- 
ty area. This has managed to put NLMH 
in a favorable light in the eyes of local 
citizenry who are active in its support. 

I think it would be a deplorable mis- 
take to close down this excellent mental 
health research laboratory, and I be- 
lieve that the loss of productivity in the 
area of mental health and usefulness to 
local delivery of high-quality care cannot 
be calculated. I strongly suggest that 
HEW give this matter immediate at- 
tention in order that the MHSC can 
continue as an intact community mental 
health research laboratory. 


WELFARE RIGHTS ORGANIZATION 
POSITION ON INCOME MAINTE- 
NANCE POLICIES 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. DELLUMS. Mr. Speaker, for 
nearly 10 years, the National Welfare 
Rights Organization has been advocat- 
ing for a guaranteed annual income 
which would include every individual in 
our society. I strongly support NWRO’s 
stand. 

I feel that it is the responsibility of the 
Government to distribute more equitably 
the burden of supporting the country 
and to supplement incomes of those who 
are not able to get adequate remunera- 
tion for their labor or who are unable to 
work outside the home. 

Individuals currently on welfare rolls 
and unable to find or take a job outside 
of the home have a right to expect an 
adequate income to maintain themselves 
and their dependents. Such individuals 
have too little income to purchase mini- 
mum goods and services most people in 
our society regard essential. I strongly 
believe that Congress should take action 
to raise incomes of those persons at the 
bottom of income distribution, bringing 
them up to at least some minimum level. 

Prevailing notions of what constitutes 
an acceptable standard of living changes 
from time to time, but this does not make 
it impossible to eliminate poverty. Pov- 
erty results from many factors: Low 
paying jobs, low labor force participa- 
tion, ill health, old age, lack of edu- 
cation, lack of marketable skills, and 
discrimination. 

Yet, it is clear that real needs of de- 
prived people are ignored by our Govern- 
ment. So it is time for people in need 
to demand what is rightly theirs. In the 
richest nation on Earth I find it is un- 
conscionable that more than 15 million 
people are forced to live at substandard 
levels while the Government shells out 
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billions of dollars in welfare programs 
for the rich through tax advantages and 
outright handouts to industry. 

The National Welfare Rights Organi- 
zation has provided us with a very in- 
formative report concerning a guaran- 
teed annual income. According to the 
report: 

In 1969, the NWRO adequate income 
plan called for $5,500 as an adequate 
annual income for a family of four. In 
1971, the plan was upwards to 
$6,500 for a family of four and again 
in 1974 the plan has been revised to 
$7,500 to reflect rises in the cost of 
living. 

The amounts $5,500, $6,500, and $7,500 
were not arbitrarily choosen by NWRO, 
but were taken from the Bureau of Labor 
Statistics’ own calculations of what it 
costs to purchase goods and services to 


‘maintain an established urban family 


of four. Below is a breakdown of the 
$7,500 budget: 

Monthly Yearly 

$245 $2,936 


The $7,500 appeal will be directed to- 
ward all poor people. The plan includes 
the working poor, welfare recipients, and 
those persons whose income approach an 
adequate standard for support, but who 
are forced to bear an inequitable tax bur- 
den for the support of the governing 
machine. 

My reason for supporting the NWRO 
adequate income plan is that if offers a 
more equitable tax structure for the 
poor. In 1967, 76 percent of taxable in- 
come was subject to the 14 to 19% rates 
in the first six tax brackets and only 3 
percent was taxed at rates of 50 percent 
or more. That means that 76 per cent of 
taxable income came from people with 
taxable income between $2,000 and $8,000 
per year. Three percent came from those 
with a taxable income of $22,000 or more. 

While the Federal income tax is con- 
sidered one of the most “progressive” 
taxes, the poor are subjected to regres- 
sive taxes such as the social security 
payroll tax, sales tax, and property tax. 
The plan proposed by NWRO would 
exempt families and individuals from 
paying any tax until their income was 
deemed adequate by NWRO standards. 
Taxes would be low for a family or in- 
dividual whose earnings exceed an ade- 
quate income level until earnings are 
well in excess of what is required to 
maintain an adequate standard of liv- 


ing. 

Mr. Speaker, I feel that if government 
can change its priorities, it would be able 
to afford to care for all people. In 1974, 
billions of dollars will be spent by the 
Department of Defense for bomber air- 
planes, and only a small fraction of the 
budget has been allocated for the poor. 

It is for this reason that I urge my 
colleagues to strongly support legisla- 
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tion to provide our deprived poor with a 
guaranteed adequate income. 


“CASE FOR A FEDERAL OIL AND GAS 
CORPORATION” NO. 2 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. HARRINGTON. Mr. Speaker, since 
the beginning of the Arab oil embargo 
and the energy crisis, the administra- 
tion has outlined various policies by 
which a goal to become domestically self- 
sufficient in energy, may be attained by 
1980. As a means of reaching this objec- 
tive, intense pressure has arisen to step 
up oil and gas exploration and produc- 
tion on the Outer Continental Shelf. 

As I have mentioned previously, U.S. 
Geological Survey estimates that the 
Outer Continental Shelf has a petroleum 
recovery potential of two to three times 
the amount of oil the industry has pro- 
duced in its entire history. The increased 
emphasis on offshore drilling is illus- 
trated by Department of the Interior fig- 
ures indicating that 1 million acres of 
Federal offshore land was leased in 1973, 
that leasing is expected to increase five- 
fold by 1975, and tenfold soon therafter. 

To discuss one typical issue close to 
my own State, pressure to undertake ex- 
ploration and production of petroleum 
from the Georges Bank portion of the 
Atlantic OCS—directly off the coast of 
Massachusetts—may build rapidly as 
New Englanders confront a growing def- 
icit in energy supply. 

It is imperative, if offshore drilling 
does increase on the Georges Bank, that 
we continue to protect the environment 
from potential oil spills by insuring ad- 
herence to stringent environmental 
standards. 

I am concerned with two distinct areas 
here: the regional factors which must be 
fully explored before any study of off- 
shore oil development in New England 
can be called complete, and the national 
policy issues which must be resolved be- 
fore one can say that offshore oil devel- 
opment in New England is, in fact, neces- 
sary. 

I cannot tell you what the effect of oil 
spills on marine life will be, or what the 
likelihood of such spills are. But I can 
offer some disturbing information on 
what Massachusetts already confronts in 
this area. According to the U.S. Coast 
Guard, which has recently begun to keep 
track of oil spillages, Massachusetts 
waters were subject to 129 oil spills in- 
volving about 70,000 gallons in 1971. In 
1972, the count rose to 147 spills involv- 
ing 97,000 "gallons. Along the Atlantic 
coast as a whole, 2,400 spills involving 
12,690,000 gallons were recorded last 
year. 

These spills resulted from vessels mov- 
ing through coastal waters and have 
nothing to do with offshore development 
of undersea resources. When and if such 
development occurs, we can, no doubt, 
expect the rate of spillage in Massachu- 
setts to increase dramatically. 


4834 


I have submitted legislation which pro- 
poses to set up a Federal Oil and Gas 
Corporation, which provides— 

That no facility may be constructed or 
operated unless such facility meets and com- 
plies with all of the requirements of any 
Federal statute relating to environmental 
quality, or any regulation issued under such 
statute. As herein, “environmental quality” 
means those aspects of life and those objec- 
tives which are delineated in—the National 
Environmental Policy Act of 1969—and which 
it is the purpose of such Act to protect. 


This federaly owned Corporation 
would not be set up to make huge profits, 
but to serve the needs of the American 
public. Hence, it would have an increased 
responsibility, compared to privately 
owned corporations, to protect the en- 
vironment while engaged in production. 

The major factors contributing to oil 
and gas blowouts in offshore rigging has 
been identified by the industry to be pri- 
marily problems of ill-trained personnel 
and/or inadequate procedures, rather 
than the lack of adequate technology. 
The Federal Oil and Gas Corporation 
would have to be more conscious than 
the private petroleum producers of the 
need to perfect personnel training and 
improve procedures. 

I wish to close by stressing that the 
Federal Oil and Gas Corporation would 
be set up to serve the energy and en- 
vironmental requirements of the public 
by “providing competition in the energy 
industry and, through research and de- 
velopment, assuring adequate supplies of 
these fuels without harm to the environ- 
ment.” The Corporation’s mandate to 
provide adequate energy while preserving 
environmental standards will make it a 


leader in creating the reconciliation of 
energy and environmental values this 
Nation and this planet requires, if they 
are to survive. 


HOUSE AND SENATE MEMBERS 
SHOULD GET IN LINE TO BUY 
GASOLINE 


HON. MARVIN L. ESCH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. ESCH. Mr. Speaker, I rise today 
on a point of personal privilege that 
should be of concern to all Members of 
this body. There are many politicians 
who have attempted to use the current 
fuel shortages for personal political ag- 
grandizement. It is also popular among 
some to find a “whipping boy” in order 
that they might stand apart from the 
rest as the ultimate Mr. Clean.” Dur- 
ing the past 24 hours, a news release 
attributed to the Senator from Wiscon- 
sin (Mr. Proxmire), suggested that it is 
important that Members of the House 
and Senate should be “required to get in 
line to buy gasoline” in order to experi- 
ence first-hand the problems of our citi- 
zenry. I take this opportunity to point 
out this statement to the Members of the 
House and to personally present my 
strong objections to that which is insin- 
uated. Both myself and my family have 
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personally been in the long lines during 
the past several weeks in the Washing- 
ton area. We have formed car pools and 
worked out other arrangements in order 
to conserve our fuel supply. We have 
accepted this without publicity as our 
personal responsibility. I know that most 
Members of this body have had similar 
experiences. Perhaps the Members of the 
other body have special privileges and 
have special sources of gasoline. I know 
of none that exist for Members of the 
House. If the Senator has such informa- 
tion, hé should be forthcoming with it. If 
not, I should think that he owes a per- 
sonal apology to his colleagues in Con- 
gress. 


SALT IN THE SUGAR ACT 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. FINDLEY. Mr. Speaker, Tuesday’s 
Journal of Commerce carried the fol- 
lowing editorial on the Sugar Act. The 
Journal's logical and factually based arg- 
uments deserve the attention of every- 
one who is interested in easing the bur- 
den of the American consumer and in 
ridding the Sugar Act of two unneces- 
sary and unjustified features. The edi- 
torial follows: 

SALT IN THE SUGAR ACT 


It now appears almost certain that Con- 
gress will once again extend the Sugar Act, 
which is slated to expire this year. For some 
months it looked as though it might not; it 
looked, in fact, as though it might consider 
seriously a proposal from the Department of 
Agriculture that the quota system establish- 
ed in 1934 be dropped and a free market sys- 
tem put in its place. 

Sharply rising sugar prices throughout the 
world, combined with consumer resistance 
to higher food prices in this country gave 
some impetus to the USDA plan, but the 
White House never endorsed it officially and 
without that support, the department has 
backed away from it. 

Since domestic sugar producers want the 
quota system kept intact, as well as many 
foreign producers who benefit from it, sugar 
does not yet appear in for the treatment 
Congress approved last year for wheat, feed 
grains and cotton. There is simply not 
enough steam behind the drive for a change 
and not enough determination among its 
supporters to get it into motion. Nor is there 
likely to be for as long as U.S. sugar prices 
remain in the unique position of being lower 
than those quoted abroad. 

They were in that position for nine of the 
12 months of 1973, when the New York do- 
mestic spot price for raw cane sugar averaged 
10.29 cents per pound. During that same pe- 
riod the world market price averaged 9.61 
cents. 

But of late the U.S. spot price has been 
getting out of hand. The average from Jan. 
1 to Feb. 19 was 13.64 cents, according to the 
Lamborn Report. Last week it shot up to 18 
cents, thus shattering the so-called “3 per 
cent corridor” prescribed by USDA as a 
means of controlling excessive fluctuations. 

This upsurge was accompanied by scenes in 
various commodity markets that in normal 
times would be described as wild. It was also 
accompanied by unusual deals in the world 
markets, such as Brazil’s agreement to barter 
210,000 tons of raw sugar to Japan in ex- 
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change for Saudi Arabian crude oil, a deal 
cited in our Commodity Ring last Thursday. 

Washington cannot, of course, be blamed 
for a market situation that is worldwide 
in scope. In sugar, demand is outrunning 
supply. But we do question why the govern- 
ment should continue to subsidize domestic 
sugar production in a market gone as wild 
as this. 

The extent to which it does so is not par- 
ticularly large; it amounts to about $90 mil- 
lon a year. But the extent to which the 
government forces up domestic prices is. 
First there is the tariff of 62.5 cents per 
hundred pounds, raw value, on all foreign 
sugar entering the country. (The Philippines 
currently enjoy a lower rate, but only to 
July 1.) 

Then there is the excise tax of 53 cents 
which, when added to the tariff, means that 
-15 cents plus is added to the price of every 
100 pounds of foreign sugar entering the 
market. The excise tax is regarded as an offset 
to the subsidy, but actually it is more than 


an offset to the extent that it produces about 


$20 million per year more than the farmers 
get in subsidies. 

In dollar terms the tribute is normally 
considered bearable, but it strikes us as odd 
that it should still be collected by a govern- 
ment that claims it is doing all in its power 
to keep domestic prices down. It is not, of 
course, only in terms of sugar policy that 
Washington seems to be going in two direc- 
tions simultaneously, but such policies do 
tend to strain public credulity. 

One effect of the upward thrust under 
sugar prices has been to give corn products a 
favorable position vis-a-vis sugar. This, in 
turn, has prompted proposals that corn prod- 
ucts be brought under the Sugar Act. If this 
should happen, one can only speculate on 
what further ways of escalating food prices 
might be proposed. 

But if it is one thing to agree, as we do, that 
the Sugar Act will probably be around for 
some years yet, it is quite another to accept 
the excise tax and the subsidy payments as 
permanent fixtures of the American economic 
landscape. There is no longer the faintest 
justification for either. We agree with Illinois’ 
Congressman Paul Findley that both should 
go. 


ESTABLISH A PRESIDENTIAL PANEL 
ON BIOMEDICAL RESEARCH 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. ROGERS. Mr. Speaker, today I 
introduced H.R. 13175, a bill which would 
establish a Presidential panel on bio- 
medical research policy. This panel would 
advise the President with respect to pro- 
grams and policies within the National 
Institutes of Health. 

This bill is being introduced not to in- 
dicate my full support of its provisions, 
but to provoke public comment on the 
necessity for proper program balance 
within NIH. In the past the Congress has 
targeted areas of concern to the Ameri- 
can people to be supported within NIH. 
Recent examples are special efforts with 
respect to cancer and heart disease. I 
believe that Congress has this responsi- 
bility and fully support this targeted ap- 
proach. However, a glance at the budget 
for the past few fiscal years indicates 
that, contrary to the intent of Congress, 
the OMB has required the NIH simply to 
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rob Peter to pay Paul. For example, this 
year the Cancer and Heart Institutes 
have received substantial increases in 
their proposed authorizations in the 
President’s budget, but all other Insti- 
tutes received only a $1 million boost in 
the aggregate—a drop in their purchas- 
ing power, when inflation is taken into 
consideration. This drop is absolutely 
contrary to our intent when we wrote the 
heart and cancer bills. For this reason, 
I believe that public comment on the 
approach proposed in H.R. 13175 will be 
in the national interest. 


MY RESPONSIBILITY AS A 
CITIZEN 


HON. JAMES R. MANN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. MANN. Mr. Speaker, each year the 
Veterans of Foreign Wars of the United 
States and its Ladies Auxiliary conducts 
a Voice of Democracy contest for young 
men and women. The winner this year 
from South Carolina is an outstanding 
student at Bob Jones Academy in Green- 
ville. His name is Steven Duane Froeh- 
lich, son of Mr. and Mrs. Harry J. 
Froehlich, and I think his mature pres- 
entation and comprehension of the re- 
sponsibilities of a citizen deserve this 
body’s attention. Steve’s winning script, 
My Responsibility as a Citizen,” follows: 

Mr RESPONSIBILITY AS A CITIZEN 
(By Steve Froehlich) 

What if I were to dump my trash in the 
street, not vote, run through my neighbor's 
flowerbeds, waste someone’s valuable time, 
drive no more than five miles per hour over 
the speed limit, be ten minutes late for work? 
It would make me a pathetic citizen. 

Since I am a citizen, a member of the 
United States of America, one who has the 
privileges and protection of the United States 
Government, then I owe somebody some- 
thing. I owe it to the Government to obey, 
enforce, and improve the laws. But going 
merely five miles per hour over the speed 
limit is only breaking the law a little bit. 
Why, everybody else does it. Besides, the cops 
would never stop me. . . Is the law broken 
or not? 

I owe it to my fellow American to keep 
my nose out of his business and not infringe 
upon his rights. Few people would ever see 
me let that gum wrapper slip through my 
fingers. Does that make it okay? Hundreds of 
people have trash and garbage kicked up 
under their cars as they whiz along a freeway. 
Is this any worse? 

How often have I sat in a pay phone for 
ten minutes waiting to think of something 
“important” to say? Meanwhile, the line of 
aggravated people waiting grows. 

How often at a teller's desk or service win- 
dow have I done time-consuming business 
which should have been and could have been 
done elsewhere? Elsewhere—someplace where 
no one will get mad at me for taking my good 
sweet, time. 

Do I care enough to sacrifice that extra cup 
of coffee in order that I might be on time 
for work? 

I owe it to the men and women who died 
for the American cause and to the genera- 
tions to come to protect and preserve Amer- 
ica. To the average American, it would be a 
common occurrence if I were to discard my 
vote. If I don’t vote, then I will have no 
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excuse to complain about any unfair laws, 
unconstitutional practices, crooked politi- 
cians, or anything else that needs changing. 
If the leaders of yesterday would have cared 
more about the future, the youth of today 
would have a much better world to live in. 
If I don’t even vote, what kind of leader will 
I make tomorrow? I could complain about 
how everybody else is making a mess of the 
world, but that wouldn't help, that couldn't 
help one bit. 

There is little chance that I will be a 
political great in life for only one person in 
two hundred million is President, fifty are 
governors, about five hundred are Congres- 
sional and cabinet officials, and the rest of 
the people who serve as our Government put 
a small dent in the remaining population. 
Yet, as one, I have the power of influence. I 
can voice my opinions—maybe not over tele- 
vision or radio, but over the back fence or 
in the car pool. I couldn't count how many 
people would be influenced for the right as I 
see it just because of a few words spoken in 
defense of my beliefs—maybe none maybe a 
hundred, who knows? If because I trample 
my neighbor's petunias he no longer respects 
me, I have failed. He no longer will listen 
to my opinion and rightly so. I have sud- 
denly become an irresponsible citizen. 

Responsibility is the fulfillment of my 
obligations to the best of my ability. My ob- 
ligations—I have mentioned a few but they 
are infinite. If I want to be a responsible 
citizen, I will take care of what I do, even 
the little things. Especially the little things 
for I probably will never voice my views 
among the eminent of the political society. 
But I can let my neighbors and friends know 
what I think and feel and show them that 
I practice what I preach, There is no written 
law that says I must be a responsible citizen, 
but responsibility shows how much I love 
America. I want to prove that I love America. 
I want to prove that I am a responsible 
citizen. 


LOCAL WRITER HONORS 
FREDERICK DOUGLASS 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. FAUNTROY. Mr. Speaker, among 
those whom we honor during Black His- 
tory Week is Frederick Douglass. The 
article by Jan Peter Ozga, a local writer, 
demonstrates how much America loses in 
education and understanding by ignor- 
ing the remarkable achievements of 
blacks such as this man who was born a 
slave but who later became one of the 
most learned persons of his day. I urge 
my colleagues to read the article and 
visit the Capitol Hill home of Douglass 
which has been turned into a museum for 
African art. Located at 316 A Street NE., 
it is only a short walk and well worth 
the time. 

The article follows: 

BLACK History WEEK: Its HEROES, ITS ART 

(By Jan Peter Ozga) 

While most of us will observe Valentine's 
Day with cards, flowers, or candy to loved 
ones, still others with a sense of history and 
black pride will pay tribute to the famous 
black abolitionist, Frederick Douglass. 

For residents of this area, such a com- 
memoration can be more participatory by a 
visit to the historic Museum of African Art- 
Frederick Douglass Institute of Negro Arts 
and History on Capitol Hill. This restored 
house in the shadow of the Supreme Court 
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building was the home of Douglass during 
his later years. 

Another enclave rich with lore on Douglass 
and other black notables is the special sec- 
tion of Howard University’s library, the 
Moreland-Springarn Room. 

Douglass was born February 14, 1817 in 
Tuckahoe, Maryland to a black mother and 
white father. Young Frederick spent most of 
his youth being shuffied among various slave 
owners. His experiences during this time 
ranged from benevolent to cruel, receiving an 
informal education from a compassionate 
mistress in Baltimore, but being the victim 
of sadistic treatment from a notorious 
“slavebreaker,” who did not justify his repu- 
tation with Douglass. 

In 1835 while in his late teens, Douglass be- 
came the property of what he called his best 
master, with the ironic name of Freeland. 
However, freedom was more important to the 
idealistic Douglass than his temporary com- 
fort with slavery; and soon, he began plot- 
ting his first escape north with other local 
slaves. The plan was foiled by the dreaded 
“kidnappers” created by the Fugitive Slave 
Act. But, instead of being sent to the Deep 
South (the usual punishment for rebellious 
slaves living close to the north, and sup- 
posedly, freedom), Douglass curiously was re- 
turned to his kindly Baltimore family and 
started working in a shipyard. Here he was 
to learn that not only slave masters were 
capable of unprovoked violence, Fellow white 
workers occasionally attacked him, seeing the 
ambitious Douglass as a threat to their jobs. 

Douglass’ second trip to Baltimore proved 
to be his eventual passport to freedom, One 
day in September 1838, presenting false doc- 
uments, he boarded a train to New York, and 
through the legendary Underground Rail- 
road,” continued to New Bedford. Mass., 
where he again toiled in a shipyard and later 
in a brass foundry. 

Within his first year in New England, 
Douglass met William Garrison, publisher of 
the abolitionist newspaper, Liberator. Gar- 
rison was impressed by the maturing Doug- 
lass’ physical presence, he now was over six 
feet tall, with long dark hair, grey, piercing 
eyes and was quite articulate—the natural 
ingredients for an effective speaker. Garrison 
persuaded Douglass to denounce slavery, and 
his assessment proved accurate, as the fiery 
Douglass delivered impassioned oratories 
throughout the New England area. 

However, even in the free north and lib- 
eral Massachusetts, prejudice against blacks 
was still in evidence. It remained for a trip 
to Britain in 1847 and 150 pounds raised by 
English friends to finally set Douglass free, 
legally and emotionally. Although he en- 
joyed a pleasant life in England, a stronger 
commitment to his enslaved black brothers 
soon drew him back to America, where in 
Rochester, New York, he founded the North 
Star (later called the Frederick Douglass 
Paper). His new publication became the 
major means of communicating his anti- 
slavery messages. 

Douglass’ relentless expose of the inherent 
evils of slavery probably did as much to 
awaken the conscience of white America as 
did the more heralded Harriet Beecher Stowe 
novel, “Uncle Tom's Cabin,” whose hero is 
now disdained by contemporary blacks for 
his submissiveness and pacification of more 
militant slaves. 

Partly caused by Douglass’ sustained oppo- 
sition to the insulting presence of slavery, 
the Nation erupted into Civil War. Immedi- 
ately Douglass was active in this effort, help- 
ing to recruit blacks into the Union Army, a 
duty for which he never received a promised 
commission. Ever outspoken, however, Doug- 
lass was quick to call attention to the in- 
equities suffered by hard fighting, equally 
dedicated black soldiers in the white domi- 
nated military. 

After the war was over and legal slavery 
had been abolished by President Lincoln's 
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Emancipation Proclamation, Douglass finally 
received some deserved recognition when 
President Grant appointed him assistant 
secretary of the Santo Domingo Commission. 
Between the years 1877-86 he served as re- 
corder of deeds for the District of Colum- 
bia, In 1889 he became the first “man of 
color” to hold a United States post of sig- 
nificance when for two years he was Ameri- 
ca’s minister and counsel general to Haiti, 

Just before his death on his 78th birth- 
day, Douglass outlined a program for race 
relations, one which called for racial equal- 
ity to be a national, bi-partisan goal. 

Reflecting on his own life, Douglass hum- 
bly acknowledged, “While I cannot boast of 
having accomplished great things in the 
world . . . I cannot, on the other hand feel 
that I have lived in vain.” 

A visit to Howard University and his for- 
ber residence on Capitol Hill will reveal the 
understated truth of his personal evaluation. 


THE COMING METRIC DISASTER 
HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. RARICK. Mr. Speaker, this Con- 
gress will soon consider metrication of 
the United States, a scheme to convert all 
the weights and measures in this coun- 
try to the metric system. Of course, this 
system of measurements has been used 
in the United States for many years by 
scientists and laboratory technicians. 
But to the average citizen, the metric 
system remains an alien system, incom- 
patible with their everyday lives, and of 
little practical benefit, 

There has been so much hoopla in the 
press indicating that a national conver- 
sion to this foreign measurement system 
is “inevitable,” that many Members of 
Congress have actually begun to believe 
it. Before we attempt to ram this system 
through Congress and into the textbooks, 
courthouse land records, tool boxes, gro- 
cery stores, gas stations, and dry-goods 
shops of this country, we should take a 
serious, critical look at what we are forc- 
ing on the American public as a “‘volun- 
tary” system. 

In a soon-to-be-published book, The 
Coming Metric Disaster,” George C. 
Lovell, an industrial engineer and former 
member of the U.S. metric study team, 
assesses what we might expect from a 
nationwide conversion to metric. I insert 
a portion of his well-documented study 
in the RECORD: 

THE COMING METRIC DISASTER 
(By George C. Lovell) 

Preoccupation with Watergate and the 
dubious moral climate which has pervaded 
the top echelons of our government have 
created an environment for the successful 
culmination of what the future will record 
as the slickest snow- job in U.S. history. Even 
as this commentary appears in print, metric 
legislation. may have been passed by the 
Congress and signed into law by the Presi- 
dent. While this will be a great victory for 
metric advocates, who for the past 150 years 
have been predicting dire consequences for 
our economy and society if we did not “go 
metric” forthwith, it will be a blow to our 


system of free private enterprise while at 
the same time will guarantee this country's 
loss as the world's leading industrial nation 
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by the year 2000. It will be a crueller blow 
to most citizens because the onerous effects 
become progressively more severe on pro- 
gressively lower stratas of our society. 

The legislation will contain red-herring in 
the form of “voluntary” and “predominantly 
metric.” Because the use of metric has been 
legal and voluntary since 1866, one must 
carefully scrutinize the Congressional Hear- 
ings to decipher what voluntary“ means. 

Succinctly, if one cannot produce to metric 
specifications as required by Government 
Contract (by 1985) or is competitively placed 
at a disadvantage with his giant counter- 
parts, then he voluntarily closes shop or goes 
bankrupt. During the Senate Hearings, Sen- 
ator Pell stated, We should. .. pass legisla- 
tion (making) the metric system the only 
legal system of measurement in the United 
States if we are to obtain our objective.” The 
current bill, a compromise to get the show 
on the road and the bureaucratic frame- 
work established, is just a phase in the long- 
range plan to restructure society even if the 
patient does not survive the operation, The 
House and Senate Hearings included testi- 
mony refuting every claim of the metric ad- 
vocates, claims which prove to be siren-like 
illusions based on slanted, rigged, deleted 
or downright fabricated evidence, 

The Congressional Committees, having 
made it clear by their statements and ac- 
tions that their minds had long since been 
made to take the plunge, contemptuously 
dismissed all con arguments or pleas to at 
least get sound data upon which to make a 
valid decision, Even the preliminary General 
Accounting Office findings, highly critical of 
the supporting evidence, was swept under 
the rug and further GAO investigations 
terminated. Odd! The Committees contended 
that going metric was inevitable, so let’s get 
on with it, Yet, even that shibboleth was 
held suspect by the Chairman of the House 
Committee (which it is). 


FOREIGN TRADE 


In truth, we stand to lose in excess of $20 
billion in foreign trade, year after year, in 
an all metric world; not to mention the $60 
billion price tag for conversion estimated by 
the National Bureau of Standards. The latter 
was included in a draft version of the Final 
U.S. Metric Study Report submitted to the 
Metric Study Advisory Board and to the then 
Secretary of Commerce, Maurice Stans. After 
review by that office, the $60 billion estimate 
was deleted from the approved version sent 
to the Congress with the substitution of the 
concept to “let the costs fall where they 
may.” What a bonanza for our severest for- 
eign industrial competitors (e.g, Germany 
and Japan)! Little wonder that some anti- 
metric critics ask whether there was any 
overseas unreported cash contributions dur- 
ing the recent Presidential election since the 
Administration had pledged metric legisla- 
tion during the coming session of Congress. 

While the loss of $20 billion or more is 
small compared to the $2 trillion economy 
which we will have before the year 2000 it 
does represent over a million jobs and it does 
hurt small business the most. The composi- 
tion of that sum is split, about $10 billion 
in loss of export and $10 billion in increased 
imports, The multinationals incidentally play 
a key role in this shift. They have invested 
over $100 billion in overseas manufacturing 
plant and contrary to public impressions, 
they are not necessarily metric. We now ex- 
port over $3 billion a year of inch-specifica- 
tion parts and equipment to support those 
facilities. By the year 2000, this would nor- 
mally expand to $5 billion a year. In an all 
metric world, this export trade would disap- 
pear for it would be cheaper to purchase 
metric specification parts and equipment al- 
ready in production locally. Granted that 
overseas shop drawings have metric read- 
outs; a standard one-inch bolt, for example, 
will read 2.54 cm. But, it still is an inch- 
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bolt and changing its name will not make it 
fit a metric-based nut or hole. (Have you 
ever tried to put together a nut and bolt 
when the threads didn't match?) This same 
rationale would hold for any exported manu- 
factured products and many things now ex- 
clusively or predominantly produced to inch- 
Specifications (e.g., oil-field equipment, in- 
dustrial fasteners, automobile wheels) would 
gradually disappear as our metric-based for- 
eign competitors moved in. 

On the import side of the ledger, as U.S. 
producers switched to metric standards, the 
US. trade deficit would grow sharply because 
the competitive advantage will swing further 
to foreign producers who will have had pro- 
duction experience with such standards 
whereas U.S. producers would have to ac- 
quire it. There will be added costs to U.S. 
producers from retooling, double inventories, 
errors due to unfamiliarity with the new 
system, and costs arising from the necessity 
to continue producing to the old specifica- 
tions for many years to service existing inch- 
based equipment. These added costs would 
automatically give the foreign metric-based 
producers an additional cost advantage there 
by opening the gates to a flood of imports. 

The inevitable howls and protests would 
cause the U.S. to institute import quotas, 
higher tariffs, and so on. Thus, the U.S. would 
be in the ridiculous position of having gone 
metric to facilitate the international flow 
of goods and then instituting measures to 
stop it! 

Small businesses would be hardest hit by 
the double-whammy impact from metrica- 
tion. Many would go bankrupt. The first 
whammy would be the adverse effect from 
imports noted above and the second blast 
would come from the resulting competitive 
disadvantage relative to the larger com- 
panies. 

Consider a company with two or more 
plants. In any decision to go metric, one 
plant can be switched over while the other 
continued producing to inch-based stand- 
ards. This would avoid the costs and con- 
fusion attendant to dual inventories, dual 
production lines, etc. A larger company with 
five plants could make the switchover even 
more smoothly, adding one plant at a time 
as the metric-based demands increased over 
the years. The smaller entrepreneur at one 
location has no such option. This disadvan- 
tage is not confined to manufacturing. A 
Similar analogy can be made for the neigh- 
borhood delicatessen, dry goods store, auto- 
motive repair shop, and so on. 


THE WORLD IS 90 PERCENT METRIC 


The above facts suggest that perhaps the 
world isn't 90% metric after all, as the metric 
advocates so loudly proclaim. Actually, two- 
thirds of the world’s production of manufac- 
tured goods is made to inch specifications. 
The analogy of language comes to mind. No 
matter where in the world you travel, you 
will find people who speak the English lan- 
guage, yet no one contends that 90% of the 
world speaks the English language! So why 
do we accept the 90% metric-world claim 
as true? 

Another metric myth is the impression 
that metric usage is overtaking inch-based 
usage. Again, Just the opposite is true. Metric 
advocates point to the $100 million invest- 
ment in a metric designed automobile plant 
in Ohio to show how rapidly U.S. industry is 
converting to metric. What is not pointed 
out is the more than $5 billion of inch-based 
production facilities put in place during the 
same period—an astounding 50 to 1 ratio! 
Even on a worldwide basis, inch-based speci- 
fications are increasing at a greater pace than 
metric-based specifications. (This is one 
of the fall-outs of the multinational 
phenomena.) 

The only industries that have really con- 
verted to metric are those closely related to 
the scientific laboratories such as the phar- 
maceutical industry. But these do not entail 
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the fitting together of parts, inventory head- 
aches, training of help, and the lke, only the 
replacement of weighing scales and the 
stamping of metric weight on the labels at 
virtually no cost. By comparison, the auto- 
mobile industry, through careful planning 
and the gradual phasing in of components, 
would require 12 years to complete the 
changeover at a cost approaching $2 billion. 
HIDDEN COSTS 


There is a whole field of icebergs in the 
murky sea of “going metric." Some of these 
iceberg tips in the economic area have been 
pointed out. In the consumer area, the im- 
pact is more disturbing. The problems stem 
from the impossibility of getting rid of the 
inch-based things which surround us. Some 
adverse results are economic, some financial, 
and some political. No matter, there will be 
endless inconveniences and constant confu- 
sion which, in some cases, will be with us 
for centuries, 

Consider the multitude of “orphans” as 
metric specifications replace inch-based 
products. Metric. doors and windows do not 
fit U.S. window and door openings, When any 
of these need to be replaced at some future 
date (termites, water drainage, rot, vanda- 
lism, etc.) our children will discover that 
these are no longer shelf items and need to 
be on special order, with extensive delays, 
and added labor costs. The case of wood 
flooring will be more exasperating as will the 
2.5 meter boards (to replace 8 foot lengths) 
etc., etc., etc. It has been estimated that this 
category of hidden costs will alone add $3 
billion a year to home improvements. 

Illustrations will cascade to mind if you 
just think about it for a while or discuss it 
in a mixed crowd. Pick automobile repairs, 
as a sample. Not only is there the added 
costs from dual inventory of stock, etc., con- 
sider the chain reaction resulting when a 
mechanic slips a metric bolt into an inch- 
standard threaded hole (or vice-versa) and 
it is jammed or the threads stripped. Would 
you like to be driving that car? or riding in 
an airplane under like circumstances? 

Similar examples abound in the engineer- 
ing fields and these are included in the 150 
or so reasons why we should not go metric” 
compiled by Mr. Batchelder, owner/operator 
of Batchelder Engineering Co., Chester Depot, 
Vermont. 

CONFUSION UNBOUNDED 


The metric cake recipe calling for a 30x 
20x5 pan, 1% kilogram of flour, 20 grams of 
baking powder, 5 milliliters of vanilla, etċ., 
and bake at 185 degrees—or the new metric 
stove when the recipe calls for 400 degrees 
and the highest oven reading is 250 degrees; 
setting the air conditioner thermostat at 70 
degrees because the weather report calls for 
a hot humid 32 degrees; getting arrested for 
going 25 (MPH) in a 25 (KPH) speed limit 
school zone; buying 50 liters of gasoline in- 
stead of 10 gallons (there is no metric unit 
comparable to a gallon); buying .946 liters 
of milk Instead of a guart or 454 grams of 
oleo instead of a pound! Think of the howls 
when the milk carton is rounded out to an 
even liter and the price raised 7¢ or more 
even though the carton looks and feels the 
same as the old quart! (It actually will be 
about 6 mm taller—a quarter inch to you!) 
The same scenario when the oleo carton be- 
comes a % kilo or 500 gram package; buying 
meter-goods instead of yard-goods; trying 
to translate grocery costs in metric from the 
familiar pound units; trying to match metric 
threads with inch threads in a pipe and 
then botching the job because you accidently 
reversed the metric/inch adapter anyway!; 
and on and on and on. 

METRIC IS EASIER AND OTHER FALLACIES 


If you want to be disillusioned, try it in 
practical illustrations. I have yet to meet a 
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metric advocate who has done so and Gali- 
leo’s experience comes to mind. The elitists 
of that day refused to look through his tele- 
scope for fear of the truth. 

My lot is 100 x 175 feet or 17,500 square 
feet. It took me one second to compute this 
because of the multiple 10 idea—but it was 
not metric. Our monetary system is decimal- 
ized, but it is not metric. In metric, my lot 
is 30.48 x 53.34 meters or 1624.8032 square 
meters. A lot 88 x 110 feet would be 9680 
square feet or 26.9984 x 33.528 meters which 
comes to 95.450552 square meters. My metric 
friends tell me I'm doing something wrong. 
In metric, all one needs to do is moye the 
decimal back and forth—don’t you believe 
it! When you think of all the parcels of 
land all over the country and all the trans- 
actions recorded in the public records, you 
can see why we will be up to our eyeballs 
in decimals! And that is only the beginning! 
Think of all the land surveys, and distances 
based on the mile from a central point in 
Washington, D.C.—the official land tracts 
based on a mile square—the maps and the 
distances between places; and try to convert 
to metric remembering that one mile equals 
1,609.344 meters! In cubic measurements, 
one usually has an answer with 12 decimals; 
thus, a 2 inch cube, or 8 cubic inches, ends 
up as .000131096512 cubic meters. 

To get around this decimal problem, met- 
ric has a table of 15 prefixes. Thus, the above 
cube would be 131.09512 tetra meters (or 
is it nano, or giga, or micro?) This leads to 
another flaw in the metric wonderland—the 
“Teaching math is easier“ syndrome. 

Because we cannot get rid of inch-based 
things which surround us, we will need to 
learn both systems—on top of these add the 
layer of 15 prefixes which must be taught, 
memorized, and understood—and on top of 
this add another layer of conversion factors; 
inch-to-metric and metric-to-inch which 
must be taught, memorized and understood. 
There are other deeper and more subtle prob- 
lems to the metric educational fallacy which 
England now is discovering to her dismay. 
One educator contends that fractions will 
no longer be taught and this theme was 
touted in one of the world’s most widely read 
digests! They may be beating a dead horse, 
however, a music teachers friend of mine ob- 
served. He reports that fractions may have 
already been deleted from the curriculum for 
most teenagers today are unable to compre- 
hend or relate to the simplest. half-notes, 
quarter-notes, eighths and sixteenths! 

THE MEDIA 

Those of us who are aware that the cur- 
rent successful metric drive is one great hoax 
have been perplexed by the attitude of the 
media. There has been a glut of articles ex- 
tolling the virtues of a metric C. S.A. These 


same publishers, who normally are willing to 


at least discuss the opposition point-of-view, 
invariably reject presentation of such ma- 
terial on the basis of “Like it or not”, “metric 
is inevitable” and so on. Well, the metric 
advocates have contended for 150 years that 
metric is inevitable and they have been 
wrong all along. That myth is easier to dispel 
now if only common sense would be called 
into play before incalculable and permanent 
harm is done. It is the nature of U.S. citizens 
to wait until the crisis is upon them before 
examining it. But as in the case of the cur- 
rent energy flap, the problem should be faced 
up to long before it hits. We can recover 
from the energy crisis—but, since it will take 
a decade before the people realize what a 
disaster going metric really is, it will then 
be too late. I agree, that what with corrup- 
tion, energy shortages, high taxes, inflation, 
and all the rest, what we didn't need is an- 
other problem—but here it is and you better 
look at it now, “Like it or not!“ 
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EQUAL RIGHTS FOR THE 
HANDICAPPED 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. BOLAND. Mr. Speaker, Rosemary 
Barszcz, one of my constituents in the 
Second Congressional District of Massa- 
chusetts, has had a life-long struggle to 
be accepted as a useful member of so- 
ciety. Rosemary has been a victim of 
cerebral palsy since birth and has worked 
against overwhelming odds to become an 
active member of her community and 
her State. She is an energetic worker for 
the Young Democrats in Massachusetts 
and is now involved with the Massa- 
chusetts Legislative Commission To In- 
vestigate the Needs of the Physically 
Handicapped. 

I am proud to know this courageous 
young lady who has been a friend of 
mine for many years. 

Rosemary has received the recent dis- 
tinction of having an article which she 
wrote, published in the national maga- 
zine, Women’s Day. I present this moving 
article, “Equal Rights for the Handi- 
capped” for your attention: 

EQUAL RIGHTS FOR THE HANDICAPPED 
(By Rosemary Barszcz) 

A domestic war has been going on for 
years—a war against the isolation and dis- 
crimination that inhibit thousands of dis- 
abled Americans from reaching their highest 
potential and becoming an integral part of 
society: 

The physically handicapped are living in a 
prison without walls, hemmed in by archi- 
tectural, transportational and attitudinal 
barriers. My story, although not unique, is 
an example of the typical “prisoner.” Born 
with cerebral palsy and confined to a wheel- 
chair. I've been fighting battles all my life—a 
war to gain acceptance as a normal human 
being. In my plight I've met with discrimina- 
tion in the fields of employment and educa- 
tion, in the business and private sectors. 

-T found a long battle to get accepted as a 
first-grade student in the regular public 
school system. I went on to graduate in the 
upper fifth of my high school class. Despite 
my good academic record. I was barred from 
admission to a local college on the mere 
grounds that special students were not al- 
lowed. I've never considered myself special, 
but apparently many people still cling to 
this unjust stereotype. Fortunately, one col- 
lege admissions director, Mrs. Esther Han- 
sen, gave me a break—the one chance I 
needed to prove my worth. Now I'm a junior 
at American international College and on my 
way to securing a bachelor of arts degree. 
But I anticipate many more battles, 
especially in employment, where discrimina- 
tion against the handicapped runs rampant. 

The point is, what about the many handi- 
capped citizens who just don't have the 
strength and nerve to fight the many bat- 
tles, to stand up for their rights? What is 
being done to help these people? What is 
being done to guarantee that the mother of 
every handicapped, child will be able to send 
her child to a school within her district and 
not have to put him in an institution as a 
last resort? What is being done to reach and 
rehabilitate the thousands of handicapped 
children left to spend the rest of their lives 
in outmoded institutions? What is being 
done to provide jobs beyond putting tops on 
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pencils and stapling doll clothes to card- 
board at fifty cents an hour? These are only a 
few of the many questions that remain un- 
answered and unnoticed by many. 

It's time we removed the moldy crust coy- 
ering this subject and let it out into the open 
air. Let’s project a target.on the real needs 
instead of trying to speculate, instead of 
pouring millions of dollars into administra- 
tive positions and programs that just aren't 
working. The government bureaucracy’s maze 
of red tape makes it extremely difficult for a 
handicapped person to acquire necessary 
services. When it takes a client five years to 
get a wheelchair from the Massachusetts 
Rehabilitation Commission, isn't it time for 
a change? 

I do not hold all the answers in the palm 
of my hand, but I do have a few suggestions 
that merit consideration by the people in 
power in state capitals and in Washington, 
DC. 

How are we even to begin to help America’s 
disabled citizens if we don't know how many 
people we're dealing with? The Bureau of 
Vital Statistics in Washington has no figures 
on the number of disabled Americans. Con- 
gress should direct the bureau to compile a 
list of all handicapped citizens and the ex- 
tent of their disability. State and local cen- 
suses should also contain this information. 

The governor of every state should issue a 
mandate requiring every city and town to 
provide every disabled citizen with an edu- 
cation equivalent to that of his able-bodied 


peers. 

If we can afford to build roads that go no- 
where, if we can afford to send a shuttle into 
outer space, why can't we come up with an 
economical means of transportation for all 
here on earth? Members of state legislatures 
and of the United States Congress should ad- 
dress themselves to this provocative question. 

The present 10 percent of federal housing 
for the elderly allotted for the handicapped 
is just another attempt to isolate America’s 
disabled from the normal sphere of society. 
If we can build high-rise apartments for the 
wealthy, why can’t we provide adequate hous- 
ing for the not-so-wealthy? State legislatures 
and local housing authorities, along with 
Housing and Urban Development, should di- 
rect their attention to this area. 

Members of state legislatures and Con- 
gress should generate a sense of public aware- 
ness with respect to the acceptance of the 
handicapped as full-fledged citizens capable 
of maintaining some degree of self-suffi- 
ciency. They should consider the handi- 
capped an untapped resource. They should 
not view them as a series of problems to be 
faced but as a challenge that must be met. 

Granted, effecting these proposals costs 
money. But when you compare the cost of 
my war with the cost of the war in Vietnam, 
I’m sure you'll agree that mine will prove 
more profitable, less complicated and more 
beneficial to humanity. 


BULGARIAN INDEPENDENCE DAY 
HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. BIAGGI. Mr. Speaker, it is an 
honor for me to join with millions of 
Bulgarians, both in this country and 
worldwide, on the occasion of Bulgarian 
Liberation Day, 1974. As it has been for 
the last quarter century, this year’s cel- 
ebration will be a hollow one marked 
by the present realities of Bulgaria’s far- 
from-liberated state. 
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Bulgaria has had a tumultuous his- 
tory, particularly in the 20th century. 
It began in 1908, when after a prolonged 
struggle, Bulgaria was able to free itself 
from the Ottoman Empire, and become 
fully independent. The Bulgarian na- 
tion thrived under independence and its 
future looked promising. 

However, the onset of World War II 
spelled trouble for the Bulgarian nation. 
By 1941, Bulgaria had been sucked up 
into the rapidly growing Axis led by 
Hitler’s Germany. They remained under 
this rule until 1945. 

The post-World War II period found 
Bulgaria as well as most of Eastern 
Europe falling under the tyrannical rule 
of the Soviet Union. This rule has en- 
dured through the present day, and des- 
pite such brave efforts as the Hungarian 
uprising of 1956, and the liberalization of 
Czechoslovakia in 1968, Russian control 
over Eastern. Europe remains strong. 
The quarter century of Russian rule 
have been especially hard years for the 
people of Bulgaria. These years have 
been marked by economic regression, as 
well as social and political repression. 
Yet throughout all these adversities, the 
yearning for freedom has remained 
strong in the hearts and minds of the 
Bulgarian people. 

As we take time to reflect on the oc- 
casion of Bulgarian Liberation Day, 
1974, let us not forget that the nation 
which is responsible for the repression 
and persecution of Bulgarians, is the 
same nation with whom we are working 
so feverishly to gain détente. Let us not 
forget that even within their own coun- 
try the Soviets rule with an iron hand. 
The plight of the Soviet Jews as well as 
the recent case of the courageous 
Alexander Solzhenitsyn point up with 
stark realities, the brutal tactics the 
Soviets must employ to gain allegiance 
from their citizens. 

We, in the United States, must pro- 
ceed with caution in all our future deal- 
ings with the Soviet Union: We must 
make any future agreements contingent 
on the Soviets promoting a policy of 
self-determination for the millions of 
captive people they control. The people 
of Bulgaria have experienced the joys 
of freedom and remain hopeful that it 
will return to them again, Let us work 
to help them achieve this goal; 1974 can 
be the year that Bulgarian Liberation 
Day becomes an event which we can 
truly celebrate. 


AMNESTY 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. YOUNG of Florida. Mr. Speaker, 
the following article, which was pub- 
lished in the American Legion’s Firing 
Line was sent to me by Mr. Robert Fran- 
cis of St. Petersburg. I respectfully call 
this article to the attention of my col- 
leagues: 
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COMMANDING THOUGHTS: AMESTY 


Before the termination of hostilities in 
Vietnam, the General Board of the National 
Council of Churches, which is the policy- 
making body of thirty-three Protestant and 
Eastern Orthodox communions, issued a pol- 
icy statement concerning amnesty. It urged, 
according to the Boston Globe of December 
3, 1972, that amnesty be granted to the 
Americans who have deserted or refused to 
serve out of opposition to the Vietnam War. 
The statement further stipulated that this 
should apply to all except those who have 
“committed acts of violence against persons,” 
and, even in those instances, it was sug- 
gested that “each should be reviewed in- 
dividually to determine if amnesty is ap- 
propriate.” “To hunt them down and prose- 
cute them now is to add vindictiveness to 
victimization, neither of which is a proper 
basis for imposing criminal penalties, and will 
only increase rather than heal the nation’s 
hurts,” the December 3, 1972 statement said. 

If this should become national policy, it 
would, as then National Commander Joe L. 
Matthews of The American Legion said, 
“make a travesty of the sacrifices of those 
who served and would tend to cheapen the 
value of honorable service. The courts and 
the President of the United States have 
courses of action available to them whereby 
each individual case of draft evasion can be 
decided on its own merits, and the Legion be- 
Heves that is the only way to deal with 
this question. The American Legion is op- 
posed to any blanket amnesty, now or at 
any time, and we are not even favorable in- 
clined to discussions of the subject until after 
the fighting has ended our prisoners of war 
repatriated and our missing in action ac- 
counted for.” 

The fighting has ended, our prisoners of 
war repatriated but our missing in action are 
not accounted for. But, the proponents 
of a “universal, no-string amnesty for all 
categories of war resisters” are planning dif- 
ferent strategies for advancing this cam- 
paign. 

A national committee has recently been 
formed and the lobbying on Capitol Hill has 
already started. This committee is known as 
the Safe Return amnesty Committee. A fiyer, 
recently circulated by Safe Return, states 
that a Washington office has been opened and 
it is staffed by Vietnam-era vets, who are 
lobbying and regularly distributing amnesty 
material published by the Committee to 
all members of Congress. The flyer also stated 
that in mid-May of this year it “organized 
and held, with Bella Abzug's staff, the Ad 
Hoc Congressional Hearing for Uncondi- 
tional Amnesty.” Family members of war 
resisters were heard on Capitol Hill at these 
hearings, chaired by Congresswoman Abzug. 
Speakers for public events and debates are 
also provided and the Committee “acts as a 
clearing-house for people seeking sugges- 
tions and ideas on implementing local am- 
nesty work.” 

With the aid of Safe Return, FORA—Fam- 
ilies of Reisisters for Amnesty—has been 
organized. It is reported that several hun- 
dred family members have joined and that 
chapters are in the process of formation 
in such cities as San Francisco, Portland, 
Detroit, New York, Seattle and New Jersey. 
The functions of FORA are to conduct peti- 
tioning; to urge letter-writing campaigns; to 
distribute the new FORA resister-bracelets 
and, in some areas, to work on local elec- 
toral referendum on amnesty. 

National Commander Robert E. L. Eaton 
has restated the unwavering position of The 
American Legion: “For reasons which we 
believe to be totally valid, we have reaffirmed 
our opposition to amnesty for draft evaders 
and deserters and urge an individual review 
of each case under existing judicial and 
executive procedures. Personally, I don't 
think the cause of amnesty is going any- 
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where, but it would be a mistake not to be 
prepared to deal with it. The American Legion 
is so prepared and, if the need arises, we 
will battle it every step of the way. We are 
ready to ‘Be Counted Again.“ 


CATHOLIC LEADER BACKS IDA 
FUNDING 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 28, 1974 


Mr. FRASER. Mr. Speaker, Bishop 

James S. Rausch, general secretary, U.S. 
Catholic Conference, has made a fine 
statement which criticizes the recent ac- 
tion, of the House in voting down the 
proposed replenishment of funds for the 
International Development Association. 
He views this vote, as I do, as evidence 
of failure on the part of leadership in 
our country to make a strong vase for 
assistance to the world’s poorest nations. 
On this point, Bishop Rausch says: 
It the House action accurately reflects the 
national sense of priorities, it provides us 
with a severe indictment of the political 
leadership of the Congress and the moral 
leadership of both the Congress and the 
churches on an issue of immense importance 
today. 


Let us hope that the ill-advised action 
of the House will be mitigated by an af- 
firmative vote for IDA in the Senate and 
that the conference committee will agree 
upon generous funding. 

Bishop Rausch’s ‘statement was re- 
leased by the U.S. Catholic Conference 
on February 4. I include it to be printed 
in the Recor in its entirety: 

STATEMENT BY BISHOP JAMES S. RAUSCH 


The House of Representatives voted over- 
whelmingly to end U.S. financial assistance 
to the world’s poorest nations. It did so by 
refusing to provide development funds to the 
International Development Association 
(IDA), an agency of the World Bank set up 
specifically to assist ‘the 21 poorest nations 
by providing long-term, low-interest loans. 

This House action refiects the: profound 
malaise which presently dominates the 
American scene, and it once again exhibits 
the terrible vulnerability ot the poor to the 
actions of the powerful, 

If. we have learned anything from the 
energy crisis, it is that we live in an inter- 
dependent world. Our lives have been di- 
rectly influenced, and even changed, by the 
decisions of others. What we must under- 
stand, however, is that this process goes on 
all the time for the poor of the world. Their 
lives are constantly shaped by the decisions 
of the powerful of the world. 

The action taken by the House will have 
an impact far more drastic and damaging 
on the poorest people on earth than anything 
we Americans have experienced during the 
energy crisis. That impact must be under- 
stood in its political and human dimensions. 

Politically, the U.S. refusal to contribute 
its pledged share of funds to IDA creates a 
chain reaction. The other developed nations 
in the IDA consortium are released from 
their obligations if one partner defaults. The 
entire program therefore, was literally dev- 
astated in the House. 

Humanely, the impact of the vote is appal- 
ling. The IDA funds provide medium and 
long-range developmental assistance to peo- 
ple in the situation Robert McNamara, Presi- 
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dent of the World Bank, describes as abso- 
lute poverty. The per capita income in many 
of these countries is less than $100 per year. 
In many, also, starvation is a distinct pos- 
sibility for large numbers of their people in 
the coming year. 

In addition to the potentially devasating 
effect the House vote may have on the lives 
of the world’s most desperate people, the 
vote also underestimates the American peo- 
ple. Representatives opposing IDA stated 
that, although it may be true that these na- 
tions haye genuine needs, that argument 
will no longer wash with their constituents 
while numerous necessary projects for 
Americans’ needs go begging for funds. 
American voters are faced with rising food 
costs and interest rates, critical shortages 
and unemployment, and Congressman. do 
not believe that, at this time, it is in the 
best interests of the nation.or their own 
political careers to vote in favor of increasing 
foreign aid. 

If the conditions of impoverishment in 
which millions of people subsist were pre- 
sented to the American public, it is our con- 
tention that the voters would respond favor- 
ably. For example, Americans consistently re- 
spond generously to appeals made by Catho- 
lic: Relief Services and Church World Sery- 
ice to alleviate human misery. 

It is the task of the nation’s political lead- 
ership to make such a case to their constitu- 
ency, To do less is to play politics with these 
peoples’ very lives. It is to pit the subsist- 
ence needs of the poor of the world against 
the needs of lower and middle class Ameri- 
cans in a conflict which neither really wins. 
Further, it signifies that there is no attempt 
to confront the real causes of poverty either 
here or abroad. 

If the House action accurately reflects the 
national sense of priorities, it provides us 
with a severe indictment of the political 
leadership of the Congress and the moral 
leadership of both the Congress and the 
churches on an issue of immense importance 
today. 

We therefore urge the Congress to recon- 
sider the matter and vote in favor of re- 
plenishing the funds for IDA. We, for our 
part, will communicate our deep concern 
about this issue and urge American Catholics 
to support the replenishment of the Inter- 
national Development Association. 


HISTORIC AMBIANCE, OUT THE 
WINDOW 


HON. FRANK THOMPSON, JR 


OF NEW JERSEY ri 
IN THE HOUSE OF REPRESENTATIVES ` 
Thursday, February 28, 1974 


Mr. THOMPSON of New Jersey. Mr. 
Speaker, I wish to draw our colleagues’ 
attention to yet another scandalous as- 
sault upon the dwindling historic and 
esthetic treasures of our Nation’s Capital 
City. In this instance, I am doubly dis- 
turbed because the assault betrays not 
only the bureaucracy’s usual insensitivity 
toward this city’s rich history and archi- 
tectural beauty, but also its shocking dis- 
regard for Congress own efforts. to pro- 
tect this national patrimony from the 
wrecking ball. 

This time, it is the neighborhood of 
the White House itself that is threatened. 
That area, rescued and so beautifully re- 
stored through the leadership of Presi- 
dents Kennedy and Johnson, now is on 
the verge of losing three of its most 
charming and historic buildings, includ- 
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ing one rare gem dating back to the 
1820's, In their place, GSA plans to erect 
another of its huge marble monoliths for 
the Federal Home Loan Bank Board, to 
sit glowering down at the Presidential 
residence as if it held a mortgage on the 
place. 

What outrages me particularly, Mr. 
Speaker, is the fact that GSA has pushed 
ahead with this project despite the fact 
that one of the present buildings has 
long been declared a national landmark, 
while the other two were recently listed 
on the National Register of Historic 
Places at the request of the Secretary of 
the Interior. In doing so, moreover, GSA 
has thumbed its nose at the Advisory 
Council on Historic Preservation, which 
Congress set up to provide policy guid- 
ance in just such situations as this one. 
Without even so much as a public hear- 
ing, the GSA has presumed to overrule 
both professional advice and the spirit 
of the law, merely to give the Bank Board 
members a fancy address near the Pres- 
ident’s. 

Although the wrecking crew has al- 
ready moved onto the premises, it re- 
mains to be seen whether GSA will get 
away with it. My good friend, Congress- 
man Stark of California, is mounting a 
determined rear-guard fight to defend 
these architectural treasures, and he may 
win a court injunction to halt demolition 
before the wrecking ball has done per- 
manent damage. I hope other Members 
who share my concern for preserving the 
best of our Nation’s architectural her- 
itage for our children will join me in sup- 
porting Pete Srarx’s effort. And I com- 
mend to each one the excellent Wash- 
ington Post piece by Wolf von Eckardt 
which describes the battle shaping up— 
and, unfortunately, the odds PETE faces 
in trying to protect our architectural 
heritage. 

The article follows: 

Historic AMBIANCE, OUT THE WINDOW 

(By Wolf Von Eckardt) 

It seems silly to destroy three pleasant his- 
toric buildings and—far worse—the charm- 
ing, historic ambience of the White House 
precinct, for the vainglorious “prestige” of 
some bureaucratic bankers. 

But that is what the Federal Home Loan 
Bank Board, aided and abetted by the Gen- 
eral Services Administration, is hell-bent on 
doing. 

The doing. furthermore, violates at least 
the spirit and intent of the National Historic 
Preservation Act of 1966, according to Rep. 
Fortney H. Stark (D-Calif.). 

The threatened buildings are along 17th 
Street NW. between G and F, opposite the 
Executive Office Building. The oldest of them, 
the Winter Building, has long been declared a 
national landmark. Last Thursday Secretary 
of Interior Rogers C. B. Morton declared the 
other two, the Nichols Cafe and the Riggs 
Bank, eligible for listing on the National 
Register of Historic Places. 

True, George Washington never slept there. 
But neither did he ever sleep in the White 
House and it is the White House, the Presi- 
dent’s mansion, and the appropriateness and 
dignity of its surroundings, that we should be 
concerned about. 

The presidential mansion is relatively 
small, but nicely enclosed in a park and pro- 
tected by the far more imposing Treasury 
and Executive Office Buildings flanking it. 
That is lovely, historic, traditional, famil- 
far—call it what you will. It is the way we 
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all now think it ought to be. It makes a 
unique ensemble. 

Some time ago, this uniqueness was threat- 
ened, Turn-of-the-century Beaux Arts plan- 
ners wanted to rebuild the French Empire- 
style Executive Office Building to match the 
Neo-Classic Treasury and frame Lafayette 
Square with Neo-Classic monoliths. 

The White House, in other words, was go- 
ing to be hemmed in by massively monumen- 
tal and colonnaded stone piles, rather like a 
modest little king hidden amidst a parade 
formation of bully bodyguards in gaudy 
uniforms, 4 

But then we thought better of it. It seemed 
rather un-American. We wanted to preserve 
as much as we could of the casual, civilian 
(if not residential), varied and pluralistic 
setting that seemed civilized, in the sense 
that Thomas Jefferson thought of civiliza- 
tion. 

So President Kennedy cleaned up the won- 
derful former State, War and Navy Building 
now known as the Executice Office Building 
and stopped that Lafayette Square nonsense, 
He got architect John Carl Warnecke to re- 
store the old townhouses around the Square 
and put the big office bullies where they be- 
long, which is behind. 

President Johnson saved the charming 
phony French Renaissance Court of Claims, 
which used to be the old Corcoran Gallery 
and is now the Renwick Gallery. Now we had 
something. We had a visually varied, inter- 
esting and human White House precinct— 
human (to explain that often misused word) 
in the sense that people can take delight in 
this setting because the variety of its build- 
ings stimulates their eyes and the history 
these buildings represent stimulates their 
minds. 

The view down 17th Street toward the Cor- 
coran Gallery is very much part of this pic- 
ture. The enormous exuberance of the Execu- 
tive Office Building needs the contrast of the 
small and varied Riggs, Nichols and Winder 
buildings. If you match its enormity with a 
bland big office, you put it down, as it were. 
Visual lese majesty. 

And who are these GSA-assisted bullies? 

I am sure the Federal Home Loan Bank 
Board is a most worthy institution. But if I 
understand the purposes of federal home 
loans correctly, they are to help people ob- 
tain decent safe and sanitary homes in a 
suitable living environment. This coincides 
with the worthy purposes of the federal ur- 
ban renewal pi Tou would therefore 
think that the board would be glad to help 
the cause and take its building and its 1, 
employees to the downtown urban renewal 
area, which badly needs some evidence that 
our federal government has some confidencé 
in its own programs. 

But no. The worthy board, you see, seems 
to have a hang-up about being federal. It 
wants to be with the big boys, the real banks, 
in a “prestige area” and a big, big showy 
building. Poor board. 

Eleven members of the House Banking and 
Currency Committee, rallied by Rep. Stark, 
fought the home loaners on this. But all the 
other feds, the federal ex-officlo members, on 
the Planning Commission rallied to their 
support. So now the Bank Board is ready to 
destroy the prestige of this prestige area with 
a huge monolith along G Street that would 
take the whole block between 18th and 17th. 

The old buildings, ambience and all, have 
to go because the members of the Federal 
Home Loan Bank Board apparently want to 
look out the window on 17th Street and wave 
to the President's aides in the Executive Office 
Building. 

The Advisory Council on Historic Preser- 
vation said no. Established by Congress, the 
council consists of 10 citizens appointed by 
the President plus seven cabinet officers, the 
chairman of the National Trust for Historic 
Preservation, the Secretary of the Smithso- 
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nian and the Administrator of the General 
Services Administration. 

You should think that the administrator 
of the General Services Administration would 
follow the advice of the administrator of the 
General Services Administration. Nope. 

The Advisory Council advised against the 
home loan bulldozers on the grounds that all 
three buildings have historic and architec- 
tural merit. The Winder Building, built in 
1847, is one of the few remaining pre-Civil 
War office buildings in the city. It was built 
for federal use with modest decorum and 
utility. The Nichols Cafe is even older. It 
was probably erected about 1829 and there 
are few houses of its style and quality in the 
city outside of Georgetown. The Riggs Bank 
is only 44 years old, but it is fun. It has a 
lovely, richly ornamented interior in the 
Italian Renaissance style. 

The General Services Administration 
awarded a $118,640 contract to demolish these 
buildings with the Julian C. Cohen Salvage 
Corporation of Bladensburg. 

GSA has also failed to schedule a public 
hearing to air this offense against the spirit 
of our historic preservation laws and the es- 
tablished congenial urban order. 

If the Federal Home Loan Bank Board can- 
not be moved downtown, where it should be, 
it should at least retain a creative architect 
who can incorporate the old buildings into 
its new complex. 

As Lafayette Square shows, it can be done 
and done well. 


SPIRIT OF VOLUNTEERISM 
HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. EILBERG. Mr. Speaker, the qual- 
ity and spirit of a nation can often be 
measured by the amount of work its 
people volunteer to do on behalf of the 
country and other persons who need help. 

This is a time of great trouble. and 
dissatisfaction in our country, but I am 
happy to report that the spirit of vol- 
unteerism remains strong and vital. No 
matter how great our problems seem to 
be people are still waiting to give their 
time to help others. 

On February 25, 1974, ceremonies were 
held, at the Veterans“ Administration 
hospital in my city, Philadelphia; 111 in- 
dividuals and 47 organizations were hon- 
ored for their volunteer service to the 
men being cared for at the hospital. 

These men and women deserve our 
thanks and honor for their work. 

At this time I enter into the RECORD 
the names and awards received by these 
individuals and organizations: 

List OF NAMES AND AWARDS 
HONORABLE MENTION 

Joanne Ade (NA), Barbara Afanassiev 
(NA), Louise G. Alberts (DAR), Frank An- 
derson (NA), John Ashmen (NA), Carolyn 
Babbs (NA), Lydia Baker (ALA), Joan Bam- 
ford (SA), Sharon Batcheklar (NA), Evelyn 
Bedford (NA), Janna Bertin (NA), Joseph 
Biello (AMVETS), Christine Marie Beirbach 
(NA), Helen Doris Braun (NA), Gertrude B. 
Brenner (NA), Dolores B. Bridges (MOCA), 
Catherine Briscoe (VFWA), Katherine A. 
Brownsey (NA), Jean Marie Byrne (NA), 
Laura M. Calvanese (SOI), James Carpino 
(NA), Darlene Chism (NA), William B. 
Clarke (AMVETS), Anne B. Clarkson 
(IAWVA), and Albert S. Cobb (NA). 
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John Collins (NA), Mary H. Corbett (NA), 
Gary Lee Crans (NA), Anne E, Cunningham 
(CDA), Elizabeth Davy (DAR), Debbie Deni- 
cola (SHS), Millie H. DePrima (SCEL), 
Martha Dressel (NA), Herman Davis (SHS), 
Virginia Duffy (MOCA), Anna Dugan (CDA), 
Elizabeth Durante (CDA), Deborah Everts 
(NA), Elizabeth Frick (AMVETS A), Phyllis 
Garell (SA), Mary A. Gillins (NA), Bernice 
Glashofer (JWVA), Emmett Gordon (NA), 
Katherine Gormley (AGSM), Marjorie 
Greene (ARC), Linda Haentz (NA), Mabel 
Hagherty (SA), Charlotte Hall (SA), June 
Hastedt (NA), and Kay Havlick (ARC). 

Iqbal Hussain (NA), Emma C. Jackson 
(ALA), John Jaskolski (ARC), Christian A. 
Jercha (NA), Paulette Johnson (NA), Angela 
Jones (NA), Winifred Jones, Patricia A. Kane 
(NA), Mary Kendust (NA), Theresa Kerner 
(CDA), Hannah Klenk (SA), Suzanne Knapp 
(ARC), Gertrude Lawhorne (VFWA), Anna 
Marie Lee (NA), Georgeanne Lewis (NA), 
Margaret Lippincott (AMVETS A), Faie 
McCann’ (WAC), Henrietta McCloskey (Au- 
VETS A), Clara McGhee (NA), Veronica 
McLean (NA), Helen Magee, Carlton A. Mans- 
field (MSA), Otha Mapp (NA), Linda Mar- 
shall (NA), and Florence A. Martin (AMVETS 
A). 
Alvin A, Massigner (ARC), Rose DiDom- 
enica Matt (CWVA), Margaret Miller (NA), 
Anthony Morgan (NA), Camilla Morton 
(AWM), Irene Nedd (DPSC), Samuel Nedd 
(DPSC), Helen Norris (NA), Karl Edward 
Norris (NA), Shabbir H. Pabani (NA), Paul- 
ine M. Patrizi (SOI), Wynona Perry (DAVA), 
Fannie Peterson (ALA), Mary Ellen Picket 
(NA), Josephine Rotay (ALA), Myron C. 
Reiner (VFWA), May M. Richards (NA), 
Nelsie Richardson (VFWA), Marie Robichaw 
(ARC), Beatrice M. Ruggiera (SOI), Virginia 
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(SOI), Sarah M. Sheppard (AWM), Margaret 
Aa Siegman (NA), and Jane Marie: Smith 
(NA). 

Isaac Smith (JWV), Fred Snell, (NA), 
Denise Staley (ARC), Marilyn Stepp (MOCA), 
Captain K. Strehle (SA), John Taylor (NA), 
Katherine West (ARC), Florence Toupe (NA), 
Mary K. Twiford (NMC), Ralph Twiford 
(NMC), Theodore A. Lee (NA), and Vicki 
Shumate (NA). 

Abdul Waheed (NA), Earl V. Walls (Na). 
Emily A. White (DAR), Gloria W. Wilbourne 
(ARC), Beatrice Williams (NA); Alice Why- 
chof (NA), David Wylie- (NA), Edward L. 
Young (NA), Carol Jane Youngblood (NA), 
Walter S. Zulewski (AMVETS), Theresa A. 
Peterson (ALA), and Rosemarie Miller (NA). 

YOUTH AWARD—50 HOURS 


Janice Allen (ARC), Yolanda Batley (NA), 
Debra Harris (SHS), Dawn Kealey (NA), 
Larry Smith (NA), Pearline Wright (ARC), 
Julie Baker (NA), Kenneth Norris (NA), 
Joanne Twiggs (Na), and Sharon Ross 
(ARC). 

CERTIFICATE OF APPRECIATION—100 HOURS 

Cleonia Adkinson (SHS), Elizabeth Arm- 
strong (NA), Anthony Austin (NA), Shirley 
Ball (SH), Renee Michele Bynum (AFNA), 
John F. Carr (OLD. GUARD), Eleanora Cer- 
quitella (ALA), Patrick Concannon (VFW), 
Adele Coyt (NA), Louise P. Dolman (DAR), 
Agnes Duncan (NA), Wanda M. Fuller 
(AFNA), Dorothy Greene (CDA), Beryl Cross 
(NA), Rachel Henley (NA), Ileen Jones, Rob- 
ert Jones (SHS), Ethel Kehn (NA), Sigmund 
Kempner (VWWII), Kevin Kendrick (NA), 
and Reginald Ketter (NA). 

Gertrude Lawhorne (VFWA), Karen v. 
Leak (ARC), Edward Lonergan (SHS), Jane 
W. Lundahl (DAR), Marybeth McClellan 
(NA), Florence E. Miles (MOLB), Raymond 
J. Montoni (NA), Bette Nelson, (VFWA), 
Marion Newell (NA), Edward Nolan (AL), 
Bertha Schimpf (VFWA), Anna Stay (ALA), 
Roscoe G. Thornton (NA), Elsie H. Titus 
(CDA), Gloria Ann’ Weaver (AFNA), Helen 
Doris Weaver (AMVETS), Joseph Williams 
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(SHS), Olivia Wong (NA), Susan Reid (NA), 
and Donna Skerrett (NA). 
CERTIFICATE OF MERIT—300 HOURS 

Augusta Campbell (MOPHA), Katherine 
Grein (CDA), Reine Land (ARC), Harry Lin- 
coln (NA), Inez Lincoln (NA), Andrew J. 
McCann (AMVETS), Dense L. Powell (AFNA), 
and Grace Wilkenson (AWM). 

CERTIFICATE OF OUTSTANDING SERVICE— 
500 HOURS 


James A. Fields (DAV), Wiley Harmon 
(VFW), Helen Hoeffer (NMC), Anne C. Lauff 
(AWM), Benjamin C. Powell (JWV), Marion 
E. Roberts (DAR), Myer B. Squires (AL), 
Ronald J. Tempest (NA), and Jennie Wein- 
traub (JWV). 

CERTIFICATE OF DEVOTION TO VOLUNTEER DUTY— 
1,000 HOURS 

Helen Hoback (NA), Vada Hyde (NA), 
Harold O. Nelson (AL), Dorcas Norris (NA), 
Charies Peterson (NA), Paul S. Stewart 
(MSA), Lida Wright (NA), and Bernard 
Zolot (NA). 

CERTIFICATE OF SERVICE AWARD 

Esther R. Biddle (ALA), Catherine Carr 
(CWVA), Rose Cloud (SCC), Rose Gorman 
(CWVA), Eleanore W. Greene (ALA), Fred- 
erick Haas (VWWI), Agnes Hausler (VFWA), 
Elizabeth Hicks (ARC), Horace T. Hopkins 
(AL), Edward Johnson (NA), Marie Kenney 
(ALA), Eleanor Kilpatrick (AWM-MOPHA), 
Joseph R. Klotz (NA), and Florence C. Krug 
(ARC). 

Anne McKenna (VFWA), Mae McElvaney 
(VFWA), Ann Miller (JWVA), Mary Mosteller 
(ARC), Michael Radvansky (315 I), Dorothy 
C. Rose (ARC), Tillie Rose (NA), Catherine 
Rotay (ALA), Samuel Schiff (JWV), Cather- 
ine Thompson (AWM), William J. Toy 
(VWWI), Bernadette Ward (ALA), and Mae 
Weisgrow (DAVA). 

VA BRONZE PIN—1,750 HOURS 

Elizabeth Aro (ALA) and Elizabeth Jones 
(CWVA). 

VA SILVER PIN—2,500 HOURS 


John Barnes (NA), Charles W. Leons (AL), 
and Frances Urwiler (ALA). 

VA GOLD PIN—5,000 HOURS 

William J. Tadley (VWWI) and Wilson H. 
Shive (VWWI). 

VA PLAQUE-DEDICATED SERVICE AWARD—7,500 

HOURS 
Sara Myers (AL). 
THE 100 PERCENT ATTENDANCE AT VAVS 
MEETINGS 
(September, November, February, May— 
Fiscal Tear 1973) 

American Gold Star Mothers, American 
Legion, American War Mothers, B’Nai B’Rith 
Women, BPO Elks, Catholic Daughters of 
America, Catholic War Veterans Auxiliary, 
Daughters of American Revolution, Disabled 
American Veterans Auxiliary, IBPOEW (Dept. 
of Vet. Affairs), Jewish War Veterans Auxil- 
jary, Masonic Service Association, Military 
Order of the Cootie Auxiliary, Military Order 
of the Lady BUGS, and Military Order of 
Purple Heart Auxillary. 

Navy Mothers Club, Phila. USAAC Post # 1, 
Reserve Officers Assn. of US, Salvation Army, 
Senior Citizens of E. Lansdowne, Supreme 
Cootiette Club, 315th Infantry Assn., Vet- 
erans of Foreign Wars and Auxillary, Vet- 
erans of World War I, and Womens Army 
Corps Vet. Assn. 

Organizations to receive certificates in rec- 
ognition of exceptional or continued out- 
standing service to patients through VAVS: 

American Gold Star Mothers: 

REP: Katherine Gormley. 

DEP: Maude Bailey. 

DEP: Lillian Sinclair. 

American Legion Auxiliary: 

REP: Marie Kenney. 

DEP: Frances Urwiler. 

American Legion: 
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REP: Samuel J. C. Greene. 
DEP: William E. Woolingham. 
American Red Cross: 
REP: Mrs. Dorothy Rose. 
American War Mothers: 
Rep: Catherine Thompson. 
Dep: Grace Wilkinson. 
AMVETS: 
Rep: Joseph Biello. 
Dep: Walter Zulewsk: 
AMVETS Auxiliary: 
Rep: Henrietta McCloskey. 
Dep: Catherine Carroll. 
Brith Sholom: 
Rep: Aaron Goldenberg. 
Dep: Samuel Winkler. 
Bnal Brith Women: 
Rep: Mrs. Eugene Glazer. 
Dep: Beatrice Silvers. 
B.P.O. Elks: 
Rep: Frank P. Nocitra. 
Dep: Vincent DiDominic 
Oscar Wexlin. 
Catholic Daughters of America: 
Rep. Kay Greim. 
Dep: Elsie Titus. 
Catholic War Veterans: 
Rep: Joseph Kelly. 
Catholic War Veterans Aux.: 
Rep: Helen Magee. 
Dep: Elizabeth Jones. 
Daughters of the American Revolution: 
Rep: Jane Lundahl, 
Dep: Louise Alberts. 
Elizabeth Dayy. 
Defense Personnel Support Center: 
Rep: Samuel Nedd. 
Dep: Angeline Restifo. 
Marzella Russell. 
Disabled American Veterans: 
Rep: Dante Bonatucci. 
Disabled American Veterans Aux.: 
Rep: Mae Weisgrow. 
Dep: Rebecca Anderson. 
Dep: (Hon.) Mary Olsen. 
Voiture Local 40-8: 
Rep: Elmer R. Confair. 
Dep: Richard B. Ross. 
IB. P. OE. of W.: 
Rep: Dennis C. White. 
Deps: William A. Clay. 
Emeline Wiggins. 
Joseph Brown. 
Italian American War Veterans Aux.: 
Rep: Anne B. Clarkson. 
Jewish War Veterans: 
Rep: Isaac Smith. 
Dep: Joseph Goldstein. 
Jewish War Veterans Auxiliary: 
Rep: Anne Miller. 
Dep: Mildred Lermack. 
Masonic Service Association: 
Rep: Paul S. Stewart. 
Dep: Ernest P. Knorr. 
Military Order of Cootie: 
Rep: Prince A. Clifton. 
Dep: Joseph Corey. 
Military Order of Cootie Auxiliary: 
Rep: Dolores Bridges. 
Dep: Marilyn Stepp. 
Military Order of Lady Bugs: 
Rep: Florence E. Miles. 
Dep: Marle V. Nixon. 
Military Order of Purple Heart Aux.: 
Rep: Eleanore Kilpatrick: 
Dep: Augusta Campbell. 
Music Performance Trust Fund: 
Rep: Jack Kopf. 
Mothers of World War II: 
Rep: Carrie Meck. 
Dep: Stella Snyder. 
National Catholic Community Service: 
Rep: Elizabeth Dougherty. 
Dep: Catherine Auerwick. 
Navy Mothers Club: 
Rep: Helen Hoeffer. 
Dep: Katherine Twiford. 
Old Guard, City of Philadelphia: 
Rep: Col. Harry S. Burr. 
Dep: Lt. Col. Harry Kimmel. 
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Order of Eastern Star: 

Rep: Peggy Mooney. 

Dep: Emma Appelgren and Beulah Wit- 
man. 
Phila. U.S. Army Ambulance Corps: 

Rep: Clifford Hoag. 

Dep: Thomas H. Ellis. 

Polish Legion of American Veterans Aux.: 

Rep: Frances Piwnicki. 

Dep: Helen Zarek. 

Reserve Officers Assn., Ladies Clubs: 

Rep: Mrs. Chas, Hangsterfer. 

Dep: Mrs. William Barr, Jr.: 

The Salvation Army: 

Rep: Mrs. Major Irving Cranford. 

Dep: Mrs, Mabel Hagherty. 

Senior Citizens of East Lansdowne: 

Rep: Margaret Siegman. 

Dep: Amelia DiPrima. 

Supreme Cootiette Club: 

Rep: Rose Cloud. 

Dep: Mary McKinley. 

Dep: Ann Foster. 

315th Infantry Association: 

Rep: Michael Radvansky. 

Dep: Cheston S. Hunter. 

United Spanish War Veterans: 

Rep: John R. Lynch. 

Dep: J. A. Coleman, 

United Spanish War Veterans Auxiliary: 

Rep: Anna Parker. 

Veterans of Foreign Wars Auxiliary: 

Rep: Bertha Shimpf. 

Dep: Anna Lee. 

Rep: (HON.) Mae McElvaney. 

Veterans of Foreign Wars: 

Rep: Cassel Wechter. 

Dep: Thomas C. Hart. 

Veterans of World War I. 

Rep: Wilson H. Shive. 

Deps: William Toy, Prudence Sheperla and 
Elizabeth Bishoff. 

Womens Army Corps, Vets. Assn.: 

Rep: Judy McCann. 

Dep: Anna L. Godsho, 

Marine Corps $ 

Rep: Ruth Jannotta. 

Dep: Louise Uysase. 


ESTONIAN DECLARATION OF 
INDEPENDENCE 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mrs. GRASSO. Mr. Speaker, on Febru- 
ary 24, we observed the 56th anniversary 
of the Estonian Declaration of Inde- 
pendence. - 

It is indeed fitting that. we as Ameri- 
cans set time aside to pay tribute to these 
freedom-loving people who since the 13th 
century haye been waging a constant 
struggle for independence. 

Certainly, modern history has not been 
kind to this small Baltic nation and its 
people. In the 18th century Estonia was 
devastated by war, and later her people 
were brought under Russian domination. 
The 20th century brought the hope of 
freedom when, in 1918, a declaration of 
independence was signed, and in 1920 
freedom from the Soviet Union was at- 
tained. Yet, the breath of liberty was 
shortlived. With the coming of World 
War II, Estonia and its people were con- 
quered first by the Soviets, then by the 
Germans, and then again by the Soviets, 
who now dominate these (illustrious 
people. 

Despite domination and persecution, 
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however, the people of Estonia have re- 
tained their great courage and national 
pride, as well as their hope that some day 
independence for their country will once 
again become a reality. The steadfast 
dedication of Estonians to freedom, and 
their diligence to the ideals that have 
made our country great are truly admi- 
rable characteristics. 

The hard working and patriotic nature 
of these people is reflected in the many, 
meaningful achievements that have been 
made by Estonia-Americans in Connecti- 
cut and throughout our land. Truly their 
accomplishments reflect an understand- 
ing of the meaning and significance of 
liberty and justice for all. 

Let us take this opportunity to renew 
the commitment of our country to pro- 
vide freedom, peace, and self determina- 
tion for Estonia and its people once 
again in the years ahead. 


OIL INDUSTRY 


HON. BEN B. BLACKBURN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 28, 1974 


Mr. BLACKBURN. Mr. Speaker, re- 
cently I received a letter from a US. 
citizen who is now living in Spain con- 
cerning the current investigations of the 


major oil companies. 
I believe that my colleagues will find 
this letter of interest, and I am, there- 


fore, inserting it at this time: 
PALMA DE MALLORCA, 
BALEARES, SPAIN, January 31, 1974. 
Hon. Ben B. BLACKBURN, : 
Congressman for the State of Georgia, Wash- 
ington, D.C. 

DEAR Mn. BLACKBURN: As a concerned U.S. 
citizen, I wish to comment on the current 
investigations of the major oil companies by 
Co onal committees, as reported in the 
European press. Based on my first-hand ac- 
quaintance with the operations of one of 
them during twenty-five years in Venezuela 
before retirement, I believe there are some 
basic facts that should not be overlooked: 

1. The oil industry has always been a dif- 
ficult and highly complicated business. Due 
to the high percentage of failures in the 
search for oil and the need for tremendous 
capital resources, it is not an industry for 
small individual operators. 

2. As the countries in the Middle East and 
South America could not find the oil them- 
selves, the technical know-how and special- 
ized experience of thousands of Americans 
was vitally necessary. Young geologists, engi- 
neers and other specialists all made their 
contributions, often working under primitive 
and even dangerous conditions in tropical 
jungles and deserts where the upper-class 
nationals would never venture. 

3. Operations in foreign countries over the 
years have been beneficial both for the coun- 
tries themselves, and for the United States. 
Jobs were created, housing for workers, 
schools, roads, etc., built, malaria eliminated 
in swamp areas, farming and other self-aid 
projects were started or subsidized. The per 
capita income and the standard of living in 
those countries were dramatically improved 
(even though the taxes and royalties paid to 
the foreign governments were not always 
used for effective development programs). 
The record is long, and one of which all 
Americans can be proud. 

Not only did these “international” com- 
panies pay taxes in the countries where the 
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operations were conducted, but also in the 
States. During World War II, the Allies 
could hardly have won the Battle of the At- 
lantic without the ample supply of petro- 
leum from U.S. companies in Venezuela; 
and cheap oil at home, where foreign im- 
ports supplemented U.S. production, made 
possible the great post-war surge in business 
activities and private transportation. This 
postponed for many years the time when 
constantly increasing consumption would 
out-pace world oil supplies. 

We U.S. employees trained local workers, 
and scholarships were provided for native 
students to study petroleum and civil engi- 
neering in Texas, Oklahoma, Louisiana, etc. 
these young men are now at the head of 
government oil agencies or occupying high 
positions in local subsidiaries of the large 
American oil companies. Many of those who 
owe their country’s prosperity and their 
own professional success to the assistance of 
the U.S. companies, are not necessarily 
kindly disposed toward the latter. This is 
perhaps understandable, human nature be- 
ing what it is. In any event, the benefits 
provided and the good works done by the 
large oil companies were not intended as 
philanthropic gestures but were part of a 
sound and enlightened business attitude. 

4. The original oil concessions were au- 
thorized before anyone could be certain 
that oil in commercial quantities existed, 
and over the years, the governments of the 
countries involved have insisted on renegoti- 
ating the original contracts to increase the 
percentage of income accruing to them. By 
and large, this was accomplished amicably, 
but in recent years, the producing countries 
have become more and more exigent, and 
their demands have increased to the point 
where unilateral’ cancellations of contrac- 
tual obligations or even outright national- 
izations, have become the order of the day. 
I am firmly convinced that this situation 
would never have reached the present criti- 
cal stage if the U.S. Government had at any 
time shown support for the American oil 
interests. In fact, the negative attitude of 
our own government towards the large com- 
panies (even though the rights of U.S. citi- 
zens Owning the companies were involved), 
contributed to the feeling on the part of 
foreign governments that they could get 
away with anything they wished to. 

5. As the U.S. companies are recognized as 
the most efficient in the world in all aspects 
of the oil business, I trust that in dealing 
with the current energy crisis, Congress and 
the Administration will utilize to every ex- 
tent possible their vast ability and knowl- 
edge. The Arabs and the South Americans 
would like to see the oil companies immobi- 
lized since they believe they can gain their 
ends more easily by dealing with politicians 
rather than with industry technicians. There 
are potential dangers in any direct dealings 
on oil between governments since a disagree- 
ment later on could spark off a grave inter- 
national crisis, whereas heretofore, the 
American oil companies with no official sta- 
tus, have been useful as whipping boys (or 
lightning rods, if you prefer) when unpleas- 
ant decisions had to be taken. 

6. As to concern over large oil company 
profits, money in as yet unknown quantities 
will be needed for new investments to make 
the U.S. self-sufficient in energy. That part 
of earnings not plowed back into the opera- 
tions is paid out in dividends to the stock- 
holders of the enterprises. The oil companies 
pay income tax on their earnings (with some 
dispensations authorized by law), and the 
shareholders in effect pay a second tax on 
the same money when they pay their Fed- 
eral Income Tax on dividend income. If, due 
to unexpected developments and transitory 
conditions, there have been demonstrable 
“windfall” profits, Congress can easily de- 
cree a special tax on such “excess” earn- 
ings. However, it would be counterproduc- 
tive to take away from the companies any 
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major part of the enormous amount of capi- 
tal they will need for the heavy programs 
ahead. 

7. For maximum operating efficiency, move- 
ment of oil via pipelines and tankers, as well 
as distribution through refineries and a great 
network of outlets enroute to the consumer, 
require an exact precision in coordination 
and control. The international oil companies 
are handicapped in obtaining maximum uti- 
lization of existing facilities because of exist- 
ing anti-trust legislation. Perhaps a tem- 
porary relaxation of same during the present 
crisis would be advantageous to our nation. 

8. As to recommendations that a national 
petroleum company be formed to operate all 
aspects of the industry, I am sure that such 
& socialistic solution would be both philo- 
sophically unacceptable and completely im- 
practicable in the U.S. Staggering compli- 
cations would arise; and bureaucrats who 
have been unable to efficiently run a post 
office Operation or even supervise a subsi- 
dized railroad system, could hardly be ex- 
pected to operate the far more complex 
movement of oil from well-head to automo- 
bile tank or local heating unit. 

9. It is sometimes forgotten that the large 
American oil companies are publicly owned. 
They belong to a great many individual 
shareholders, and the majority of these are, 
like myself, small investors with their life 
savings in these corporations. Exxon alone 
has about 800,000 stockholders, most of whom 
are U.S. citizens, consumers, voters and tax- 
payers, with a legitimate right to be con- 
cerned about action by Congress or the Ad- 
ministration which might adversely affect 
them. 

Unquestionably, the present energy prob- 
lems are annoying and have resulted in many 
protests throughout the U.S. However, I am 
hopeful that Congress, as our maximum 
deliberative body with the ultimate respon- 
sibility for grave decisions, will avoid hasty 
and ill-conceived solutions; and that your 
special committees will make full use of the 
experience and knowedge available from the 
leaders of our oi] industry. In fact, to fail to 
do so would be like the commanders of a 
beleagured fortress putting their strongest 
warriers in chains as enemy forces appeared 
on the horizon! 

Thank you, Mr. Blackburn, for taking the 
time to read this letter, and please accept 
my sincere best wishes for your personal well- 
being. 

Respectfully yours, 
O V. MONTAGUE. 


THE VIRUS OF TERRORISM 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. DERWINSKI. Mr. Speaker, as we 
await some positive developments in the 
kidnaping of Miss Patricia Hearst, I 
believe that the system is undertaking 
some long-range political terrorist 
problems. 

Terrorist-perpetrated Arab extremist 
and leftist guerrillas in Argentina and 
Uruguay have set tragic patterns that 
unfortunately may affect us as well. 

An editorial in the Chicago Daily News 
of February 23, follows on this subject: 

THE VIRUS oF TERRORISM 

The virus of terrorism for political motives 
has come to the United States in one of its 
ugliest forms—kidnaping. And it could pose 
a challenge beyond anything US. law- 
enforcement agencies have ever faced. 

Kidnaping for ransom is an ancient crime, 
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but in the past its sordid motive was per- 
sonal gain for the criminals. Something new 
and frightening is added when innocent vic- 
tims are held hostage with the avowed pur- 
pose of overthrowing the social system or 
the government. 

In the California kidnaping of Patty 
Hearst, the demand is couched in Marxist 
terms of sharing the wealth with the poor. 
The captors of Reg Murphy in Atlanta, the 
self-styled “American Revolutionary Army,” 
released him for $700,000 ransom but vented 
their spleen against what they see as the 
leftward trend of the government and the 
press. Extreme fanaticism is a common 
thread, but the demands are at opposite 
poles of extremism. 

Another common thread is the link to the 
nation’s press. The Hearst family is of course 
closely identified with publishing. Reg Mur- 
phy is the editor of the Atlanta Constitution. 
Whether the aim is to guarantee greater 
publicity for the guerrilla gangs or repre- 
sents a genuine grudge against the press isn’t 
any clearer at this point than the vague 
ramblings of the tape-recorded messages. 

What is clear is that society faces a new 
threat. The first concern must be to do 
everything possible to obtain the release of 
the hostages. The second must be to avoid 
handing the kidnap gangs a “victory” that 
might then encourage others to go and do 
likewise. Whatever temporary success they 
may achieve can be offset only by a demon- 
stration that such tactics cannot pay in 
the long run. 

It’s a delicate and dangerous task for the 
FBI and the other involved agencies. But a 
civilized society can do no less than to sum- 
mon every resource to stamp out the virus 
of terrorism wherever it raises its ugly head. 


LAST-MINUTE STAY OF DEPORTA- 
TATION FOR HAVIV SCHIEBER 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. ASHBROOK. Mr. Speaker, on 
February 20, I inserted in the RECORD 
remarks and accompanying material 
concerning the case of Haviy. Schieber, 
an anti-Communist, anti-Zionist citizen 
oi Israel, who was slated for deportation 
to Israel 2 days later, at 5 p.m. on Friday, 
February 22. Around 2 p.m. on the 22d, 
Justice Thurgood Marshall granted Mr. 
Schieber a stay of deportation pending 
further action of the Court. Appeals are 
at present before the Attorney General 
and the State Department for discre- 
tionary relief or political asylum. 

I insert at this point a copy of the 
order of the Court and the text of the 
appeal by Mr. Schieber’s Washington 
lawyer to the Supreme Court: 

[In the Supreme Court of the United States, 
October term 1973] 
No, — 
Haviv SCHIEBER, PETITIONER 
v. 
THE IMMIGRATION AND NATURALIZATION SERV- 
ICE, UNITED STATES DEPARTMENT OF JUSTICE, 
RESPONDENT 


APPLICATION FOR STAY PENDING PETITION FOR A 
WRIT OF CERTIORARI TO THE UNITED STATES 
CIRCUIT COURT OF APPEALS FOR THE SECOND 
CIRCUIT 
To the Honorable Thurgood Marshall, 

Associate Justice of the Supreme Court for 

the United States and Circuit Justice for the 

Second Circuit: 
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Petitioner hereby applies for a stay, pend- 
ing the filing and determination of a Petition 
for a Writ of Certiorari, of the judgment of 
the United States Court of Appeals for the 
Second Circuit rendered February 19, 1974. 
Said Second Circuit Judgment dismissed 
Petitioner’s motion to reverse the June 20, 
1973, and February 1, 1974 decisions of the 
Board of Immigration Appeals not to reopen 
Petitioner’s deportation proceedings. (A copy 
of the Second Circuit’s Order Dismissing 
Petitioner's petition for review has not yet 
been received by Petitioner but copies of the 
Board’s decisions of June 30, 1973 and Feb- 
ruary 1, 1974, are attached hereto.) 

If a stay is not granted; Petitioner will be 
subject to immediate deportation to Israel as 
of 5:00 o'clock p.m. Friday, February 22, 1974, 
and his cause will be mooted before this 
Court has an opportunity to review the judg- 
ment below on its merits. In addition, be- 
cause of the urgency of the situation, Peti- 
tioner also requests, if needed, a temporary 
stay of the judgment pending receipt and 
consideration of Respondent's reply to this 
Application, and pending any argument con- 
cerning this Application that this Court may 
wish to hear. 

I 


1. This is an action by Petitioner to reopen 
deportation proceedings in order that he may 
apply (1) for discretionary suspension of 
deportation by the Attorney General under 
Section 244(a)(2) of the Immigration and 
Nationality Act, 8 U.S.C. Sec. 1254(a) (2) 
and (2) for political asylum pursuant to the 
provisions of the Department of State policy 
statement of January 4, 1972. 

Ir 


2. Section 244(a)(2) of the Immigration 
and Nationality Act provides as follows: 

“As hereinafter prescribed in this section, 
the Attorney General may, in his discretion, 
suspend deportation and adjust the status 
to that of an alien lawfully admitted for 
permanent residence, in the case of an alien 
who applies to the Attorney General for sus- 
pension of deportation and— 

(2) is reportable under paragraphs (4) 
(5), (6), (7). (11), (12), (14), (15), (16), 
(17) or (18) of Section 1251(a) of this title; 
has been physically present in the United 
States for a continuous period of not less 
than ten years immediately following the 
commission of an act, or the assumption of 
a status, constituting a ground for deporta- 
tion, and proves that during all of such pe- 
Tiod he has been and is a person of good 
moral character; and is a person whose de- 
portation would, in the opinion of the At- 
torney General, result in exceptional and 
extremely unusual hardship to the aiien or 
to his spouse, parent or child, who is a citi- 
zen of the United States or an alien lawfully 
admitted for permanent residence. 

3. A majority of the Board of Immigra- 
tion Appeals ruled on June 20, 1973 that 
since in its view Petitioner was unlikely to 
obtain suspension of deportation under 
Section 244(a)(2) it would not reopen the 
proceedings so that he could apply. Petition- 
er contends that the Board was in error in 
making this assumption, and that the Sec- 
ond Circuit was in error in failing to give 
Petitioner an opportunity to show that the 
Board's assumption was reversible error. A 
dissenting opinion of the Board stated that: 

“He appears eligible for the relief he seeks. 
I can detect no valid reason for denying him 
the opportunity to show to an immigration 
judge that he deserves the favorable exercise 
of the Attorney General’s discretion. I dis- 
agree with the majority’s predetermination 
that any application for suspension of de- 
portation will have to be denied in the ex- 
ercise of discretion.” 

The majority view of the Board was ap- 
parently implicitly approved by the Second 
Circuit in its February 19, 1974 Order dis- 
missing Petitioner’s petition for review of the 
Board's decision. 

4. In holding that Petitioner was unlikely 
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to prevail in any application to the Attor- 
ney General under Section 244 (a) (2) of the 
Immigration and Nationality Act, the major- 
ity of the Board of Immigration Appeals re- 
lied on its previous ruling in Matter of Lee, 
11 I & N 649, that where an alien has ac- 
quired the minimum residence required for 
discretionary suspension of deportation 
under Section 244(a) (1) of the Act by tak- 
ing advantage of every administrative or 
other remedy available to him, the favorable 
exercise of the Attorney General's discretion 
is not warranted in the absence of particu- 
larly strong equities. Petitioner contends 
that this ruling contradicts the purpose of 
the statute and is subject to serious question 
inasmuch as it unfairly penalizes the law- 
ful pursuit of administrative and legal 
remedies. Moreover, Petitioner has been 
forced to lodge numerous administrative and 
judicial appeals because of the consistent 
refusal of the Board of Immigration Appeals 
over the years to reopen its initial deporta- 
tion proceedings so as to permit Petitioner 
to apply under Section 244 of the Act. In 
addition, Petitioner contends that inasmuch 
as it is the Attorney General’s decision to 
use or withhold his discretionary authority 
to suspend deportation proceedings under 
the Act, it is beyond the authority of the 
Board of Immigration Appeals to refuse Peti- 
tioner the opportunity to show that he de- 
serves the favorable exercise of such discte- 
tion by the Attorney General. 

5. Finally, Petitioner asserts that the equi- 
ties are particularly strong in his favor. He 
is sixty-three (63) years of age and has been 
physically present in the United States for 
fourteen years. During all of that time he 
has been a person of exemplary moral char- 
acter and there has been no contention 
whatever to the contrary. Indeed, he has 
made many contributions to this country. He 
is the owner and president of a successful 
building construction company in New York 
City which specializes in constructing low- 
income housing for residents of the City 
(for which he has received letters of com- 
mendation from the City of New York and 
others) and which employs members of mi- 
nority groups as well as Vietnam War veter- 
ans. He is active in a number of civic and 
social organizations, including several orga- 
nizations, including several organizations 
concerned with the long-range problems of 
international communism and a weekly 
Arabic-English newspaper published in New 
York City partly through his assistance. Pe- 
titioner is a Sustaining Member of the West- 
side Conservative Club in New York City and 
also Secretary of the Anti-Communism In- 
ternational Club which he helped organize, 
and Chairman of the Holy Land State Com- 
mittee. 

6. Petitioner has no ties of any kind in 
any other country, and to deport him in these 
circumstances at his age in itself would re- 
sult in extremely unusual hardship to him. 
In addition, because of his active efforts to 
unite the Arabs and Jews in forming a Holy 
Land State as set forth in his letter to the 
State Department requesting political asy- 
lum, described in paragraph 9 of this Appli- 
cation, infra, deportation to Israel would 
certainly result in exceptional and unusual 
hardship to Petitioner. 

7. Petitioner, who is a Jew, was born in 
Poland in 1911. In 1932 fearing the Nazi con- 


1Petitoner on previous occasions has re- 
quested the INS to reopen his deportation 
proceedings so that he could apply to the 
Attorney General for permanent resident 
status under Sec. 244(a) (1) of the Act, which 
provision requires a minimum of seven years 
residence (rather than the 19 required in 


244(a)(2)) and no past ‘convictions for 
crimes involving “moral turpitude". Peti- 
tioner’s attempts have been to no avail, how- 
ever, principally because he has been unable 
to persuade the INS that his Israeli crimes 
did not involve “moral turpitude”. 
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quest or his country, Petitioner fled his na- 
tive homeland and relocated in Palestine 
where he became active in efforts to estab- 
lish a safe and viable homeland for all Se- 
mitic people, Jew and Arab alike. By 1949 he 
had become mayor of the small Israeli town 
of Beersheba. Following his service as mayor, 
in 1951, Petitioner became involved in the 
two minor convictions the Board of Immigra- 
tion Appeals has consistently relied on as 
proof of “moral turpitude” sufficient to jus- 
tify deportation and denial of an opportunity 
to become a permanent United States citi- 
zen. Petitioner has contended, and still con- 
tends, that these two minor convictions in 
Israel over twenty years ago were obtained 
because of his political activities. For exam- 
ple, he asserts that in order to protest the 
lack of postal service, he set up a mock mail 
drop near the police station and was conse- 
quently charged with theft of the two street 
tiles he used to construct the mail drop and 
with operating a post office without author- 
ity. The second crime relied upon by the 
Service involved his having allegedly stated 
in 1951 that he had a permit to build on 
abandoned Arab properties shelters for the 
large influx of immigrants coming into Israel 
and his having collected very small amounts 
of money from prospective tenants (which 
amounts he had turned over to the Demo- 
cratic Party). For this action, Petitioner had 
received a suspended sentence of three 
months. In spite of Petitioner's insistence 
that all of his legal difficulties with Israeli 
authorities two decades ago were because of 
his political views and activities, he has been 
unable thus far to persuade the Immigration 
Board of Appeals that such is the case. And, 
notwithstanding the fact that Section 244 
(a) (2) of the Immigration and Nationality 
Act specifically authorizes the Attorney Gen- 
eral in his discretion to stay deportation and 
adjust an alien’s status to one of permanent 
resident when, after conviction, the alien re- 
sides in this country for a minimum of ten 
years and proves that during all of such pe- 


riod he has been and is a person of good 
moral character, the Board of Immigration 
Appeals has steadfastly refused to permit 
Petitioner to apply for the benefits of that 
Section. 


nr 


8. On October 15, 1978, Petitioner re- 
quested the Immigration and Naturalization 
Service to reopen his deportation proceedings 
so that he could apply for political asylum 
pursuant to the provisions of the Department 
of State Policy Statement of January 4, 1972. 
On October 16, 1978, Petitioner received a 
letter from the Service stating that the de- 
portation scheduled for October 17th would 
be stayed pending a determination of Peti- 
tioner’s application. However, three months 
later, on January 16, 1974, without any hear- 
ings in the interim, Petitioner received an- 
other letter from the INS stating that no ad- 
ditional stay appeared warranted. In response 
to this, on January 23, 1974, Petitioner’s New 
York counsel filed a letter with the INS for- 
mally requesting political asylum for Peti- 
tioner pursuant to the provisions of the De- 
partment of State policy statement of Jan- 
uary 4, 1972 on the ground that were he de- 
ported to Israel he would be persecuted be- 
cause of his political beliefs which are con- 
trary to those of the ruling party in Israel. 
No hearings were afforded Petitioner on this 
formal application and Petitioner heard 
nothing further until February 1, 1974 when 
the Board of Immigration Appeals handed 
down a decision refusing to reopen the pro- 
ceedings so Petitioner could apply for polit- 
ical asylum. 

9. As a basis for its decision of February 
1. 1974, the Board of Immigration Appeals 
cited a portion of a State Department tele- 
gram that it had received (but which Peti- 
tioner had not received and had had no op- 
portunity to comment on) that stated 
we do not believe [petitioner] has valid claim 
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for political asylum. His membership in op- 
position party is no reason for him to fear 
political persecution upon return to Israel.” 
In fact, Petitioner had never based his claim 
for political asylum on a contention that he 
was a member of an opposition party. Indeed, 
Petitioner had not since filing his January 
28rd letter presented to either the Board 
or the State Department a detailed brief of 
the basis upon which he believed he was en- 
titled to political asylum. Moreover, the State 
Department telegram went on to state, al- 
though this was not included in the Board’s 
opinion, “should Mr. Shieber present ad- 
ditional information which to the Service 
seems to require further review, we will be 
glad to give further consideration to the 
case.” Mr. Shieber’s counsel has subsequently 
submitted on Petitioner’s behalf a letter to 
the Department of State setting forth de- 
tailed information in support of petitioner's 
contention that he is eligible for political 
asylum, Included in this letter is the fact 
that Petitioner has actively supported estab- 
lishment of a confederal Holy Land State in 
the Middle East in which Jews, Christians 
and Moslems would each have home rule, 
and, furthermore, permitted Egyptian au- 
thorities during the recent Yom Kippur War 
in the Middle East to record several messages 
by him urging Israeli troops not to rely on 
military might in defense of the present 
state of Israel but to pursue their goals 
through the establishment of a Holy Land 
State. These broadcasts, Petitioner is in- 
formed and believes, are highly controver- 
sial in Israel and are considered by the Is- 
raelt authorities as tantamount to treason 
and a call for revolution in Israel. Petition- 
er’s New York counsel was advised by the 
Office of Refugee and Migration Affairs in the 
Department of State on Friday, February 15, 
1974 that Petitioner’s application for politi- 
cal asylum was under active review by the 
Department of State. (A copy of the letter 
submitted on Petitioner's behalf to the State 
Department is attached hereto). 

10. The decision (apparently without opin- 
ion, although a copy of the Order has not 
yet been received by Petitioner) of the Sec- 
ond Circuit on February 19, 1974, granted 
the motion of the Immigration and Natural- 
ization Service to dismiss Petitioner's re- 
quest. for review and reversal of the above- 
described Board of Immigration Appeals“ 
decisions of June 20, 1973 and February 1, 
1974. The Court granted a stay of its judg- 
ment until 5:00 o'clock p.m., Friday, Feb- 
ruary 22, 1974. 

11. The decisions of the Board of Immigra- 
tion Appeals, sustained in effect by the Sec- 
ond Circuit's dismissal of Petitioner's request 
for review and reversal, constitute an un- 
lawful denial to him of due process and 
equal protection of the laws guaranteed to 
him by the Fifth Amendment to the Con- 
stitution, 

12. For these reasons, Petitioner respect - 
fully requests that the judgment of the Sec- 
ond Circuit be stayed pending filing and 
determination of a Petition for a Writ of 
Certiorari. Petitioner also requests this Court 
to provide any further relief that might be 
needed to stay deportation of Petitioner 
pending the filing and determination of a 
Petition for a Writ of Certiorari, 

Respectfully submitted, 


CERTIFICATE OF SERVICE 


I hereby certify that a copy of the fore- 
going Petitioner's Application for Stay Pend- 
ing Filing and Determination of a Petition 
for a Writ of Certiorarl was delivered by hand 
this 2ist day of February, 1974, to: Honor- 
able Robert Bork, Solicitor-General, Depart- 
ment of Justice, Washington, D.C, 

ZONA F. HOSTETLER, 
Washington, D.C, 
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FORMER CHAIRMAN OF PRICE CON- 
TROL COMMISSION CALLS FOR 
AN END TO CONTROLS WHICH 
ARE STRANGLING OUR NATION’S 
ECONOMY 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. KEMP. Mr. Speaker, Mr. C. Jack- 
son Grayson, former Chairman of the 
Price Commission during phase II and 
presently the dean of the School of busi- 
ness Administration at Southern Meth- 
odist University, has made a well-rea- 
soned plea for the abolition of wage and 
price controls—controls which are vir- 
tually strangling the economic produc- 
tivity of our Nation. 

This plea, in the form of an article 
which appeared earlier this month in 
the Wall Street Journal, is worthy of the 
attention of all members of this body 
who are committed to the strengthening 
of our economy—and the jobs and in- 
come which flow naturally from and to 
the people during periods of prosperity. 

The article follows: 

Ler’s END COoNTROLS—COMPLETELY 
(By C Jackson Grayson, Jr.) 

The wage-price control or decontrol debate 
has shifted from whether we are going to de- 
control to (A) how far, (B) when, and (C) 
how? 

A consensus prediction seems to be that 
(1) gradual decontrol will continue, (2) that 
some sectors, probably energy, construction, 
and health will continue under long term 
controls, (3) that the Stabilization Act will 
be extended, and (4) that a wage-price con- 
trol “stand-by” mechanism will be created. 

I find a growing attitude of almost “in- 
evitability” that this is the course that we 
will (or should) follow among Congress- 
men, businessmen, labor leaders, the press 
and members of the administration. 

I challenge the. necessity, wisdom, or in- 
evitability of any or all of these. Before it is 
too late, I urge instead: (1) end all controls 
totally by April 30, (2) let the Stabilization 
Act expire, and (3) do not establish the pro- 
posed “stand-by” control mechanism. 

Total decontrol sounds frightening to 
some, particularly politicians fearing voter 
reaction. “How can I vote for decontrol?” 
complained one decontrol-minded Congress- 
man, “A vote for decontrol sounds like a vote 
for inflation.” 

It is true that if all sectors were decon- 
trolled, there would be some wage and price 
increases. Some might be large and rapid as 
the market moved to adjustment levels nec- 
essary to ration resources and attract capital 
and labor. 

But the economy-wide increases on total 
release will not be nearly as large as some 
fear. Much of the economy has already been 
released, and forecasts are for a slackening 
economy. 

Who will be sending prices and wages up- 
ward? The market. Purchasers (industrial 
and consumers) will be signalling more“ or 
“less” of a wage, good, or service. The market, 
not the controllers, will be allocating re- 
sources to society’s most efficient uses. 

NOT PERFECT, BUT... 

Those who argue that this market mecha- 
nism is imperfect because of market power 
by business or labor or structural defects, 
should work to correct such faults rather 
than continue reliance on a mechanism that 
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is far more dangerous to the market mecha- 
nism than such alleged imperfections. This 
line of argument will tend to keep us in 
controls forever as a countervailing power to 
alleged blocks to competition. 

Arguments will surely be made, in rebut- 
tal, that price increases will hurt the poor 
more than the rich. By definition, this is 
true. The poor have less money. Any price 
increases hurt them more, controls or not. 

But if society wishes to increase economic 
opportunity for those with lower income (as 
I think we should), this is best done by 
means other than controls. In fact, con- 
tinued controls, in many ways, hurt the poor. 
They tend to drive low markup items from 
the shelves, provide those with higher in- 
comes and better education opportunities to 
get around the system. And they increase 
unemployment for marginal workers whose 
productivity is not as great. 

Other arguments against total decontrol 
will be raised. “Now is not the time. Wait a 
little longer.” 

In late 1972 it was the fear of large wage 
Settlements in 1973 that postponed decon- 
trol. These did not materialize despite a more 
flexible Phase 3 and rapidly escalating prices. 
Shortages (fuel, steel, fiber, paper, etc.) are 
now being advanced as a reason for con- 
tinued. controls: “Price increases will not 
increase capacity in the short rum and will 
merely result in higher profits.” 

Continued controls are not going to help 
the shortage problem. If anything, they will 
prolong shortages because of the lack of in- 
creased incentive (profits) to invest and ex- 
pand quickly. Management, labor, and capital 
will delay action or even flow elsewhere. The 
result could then reach a point where argu- 
ments would be made that the federal gov- 
ernment must invest to expand capacity 
through direct investment (to wit, the pro- 
posed federal oll and gas corporation). 

While some people would agree with the 
philosophy of total decontrol, they would stop 
short of energy decontrol. For the same rea- 
sons as given above, I would not, 

Yes, prices will increase. (They are going 
to increase anyway, with controls.) Yes, 
prices would increase more rapidly with de- 
control. But the solution to the ‘shortages 
would also be faster as price served its func- 
tion of rationing and as incentives were in- 
creased for supply of more energy sources. 
Again, help for people with lower incomes 
should be done with mechanisms other than 
continued wage/price controls. 

Similar arguments can be made for also 
removing controls from other sectors popu- 
larly nominated for long term controls—con- 
struction, health, food. 

Finally, continued selective decontrol, 
while appealing to those who believe they 
know how ‘to manipulate the allocation sys- 
tem, is dangerous. It increases the distortions 
among industries and services of different 
sizes; but more importantly, it increases the 
distortion of the flow of capital and labor due 
to unforeseen effects of substitution, interde- 
pendencies, false price signals, and adminis- 
trative lags among controls and non-con- 
trolled sectors. It was for these reasons that 
we shied away from industry-by-industry 
controls altogether in the Price Commission. 

Our economic understanding and models 
are simply not powerful enough to handle 
such a large and complex economic system 
better than the marketplace. Partial decon- 
trol (or its converse, partial control), tends 
to build a false belief in the minds of the 
public that controllers really “can” manipu- 
late the system more efficiently, and will in- 
crease the cry for selective recontrol“ later 
on. After all, they knew how to selectively 
decontrol, didn’t they? 4 

I also don’t believe that the Stabilization 
Act should be continued past April 30, even 
if decontrol were complete prior to that date. 

If the act sat on the books, there would be 
tremendous pressure and temptation to rein- 
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pose control in the near future. Even in a 
stable economy, some prices rise dramati- 
cally, some stay stable, some decline. But the 
headlines go to the increases, and political 
pressures will be heavy to reimpose controls 
over this or that sector. 

If Congressmen think they will have imme- 
diate political problems now from decontrol 
they should think what they are letting 
themselves in for over the next year or two as 
prices fluctuate and successive delegations 
descend on them, They and the Executive 
Branch will be continually besieged to put 
controls back on across the entire economy, 
or selectively on visible wage settlements and 
price increases. 

I recommend that the act expire now. 
Then, if the nation wishes to re-embark on 
the controls road again, the decision would 
be subject to full public debate, and not de- 
cided by administrative decision in the Ex- 
ecutive Branch. 

PRESSURES AND POLITICS 


Finally, I recommend strongly against es- 
tablishment of the proposed stand-by wage/ 
price agency. If such an agency were created, 
whether responsible to the Executive or Leg- 
islative Branch, it would be subject to contin- 
ual pressure to reimpose controls, totally or 
selectively. The monitors would find it almost 
impossible not to take “action” (direct con- 
trols or jawboning) even when price increases 
represented pure demand shifts. Prices would 
be determined as much by politics as eco- 
nomics. 

Secondly, the “responsibility” for control 
of inflation would be thought to rest in the 
hands of this agency instead of at the more 
fundamental levels of fiscal and monetary 
policy, increased productivity, structural re- 
form to increase competition, and widespread 
acceptance of individual responsibility to 
help control inflation. 

Third, such an agency would undoubtedly 
be staffed by able people, anxious to do a job. 
The temptation of such a combat-ready group 
to “fine-tune” the wage/price mechanism 
would well nigh be irresistible. Parkinson’s 
Law would surely operate. Many bright econ- 
omists would like nothing better than to get 
their hands on the throttle of the economy to 
install their honest beliefs about necessary“ 
government intervention in the market. 

Fourth, its proposed main activity of jaw- 
boning” is not innocuous. The most people, 
that term means public spirited appeals for 
restraint and cooperation on wages and 
prices. But, if past history is any judge, jaw- 
boning will also include threats to pass puni- 
tive legislation, to unleash a Justice or FTC 
investigation, to sell stockpiles to depress 
markets, to issue or leak derogatory stories to 
the press, and to issue or deny government 
contracts. At the personal level, jawboning 
can include subtle offers or denials of govern- 
ment appointments, or even threats to audit 
personal tax returns, All have been used: In 
my opinion, these are all abuses of power and 
contrary to the American sense of fair play 
and civil liberties. 

Finally, the mere existence of such an 
agency would encourage price increases and 
discourage price decreases. 

An unfortunate lesson learned from the 
various phases is that you’d better get wage/ 
price increases while you can. Time and 
again, the “good guys” got hurt by exercising 
restraint. Many businessmen have told me 
that they will not reduce prices for fear that a 
new freeze, a new rule, or a new recontrol 
will catch them with their prices down. If 
such an agency were sitting there, symboli- 
cally hovering over the marketplace with a 
sniper’s rifle, I think ve would not see many 
price decreases, and would see Instantaneous 
price increases. We would be institution- 
alizing inflation. y 

NEW SCENARIO IS POSSIBLE 

Many of these points have been made be- 

fore, Xet I am alarmed at the feeling of 
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inevitability of the events of the next few 
months—partial decontrol, extension of the 
act, and creation of a stand-by mechanism. 
Businessmen seem resigned to this fact as a 
way of getting at least partially out. Admin- 
istration officials apparently believe that this 
is the course to be followed to get congres- 
sional agreement. Many Congressmen be- 
lieve that they can’t completely decontrol 
because of public backlash. 

The scenario does not have to come out 
that way. We can decontrol, with better long- 
range consequences for everyone, including 
the poor. 

Why do I, who ran a price control pro- 
gram, argue as strongly as I do? I know price 
controls intimately and how people work in 
them. I know the distorting effects and politi- 
cal pressures. Controls do have some value, 
but for a limited time period and under spe- 
cial circumstances. After that, they should be 
abandoned. 

More importantly, I know from first hand 
experience that allocations by the market- 
place are far superior to any centrally di- 
rected system, and are most consistent with 
personal freedom. 

It’s easy to get into controls, but as we are 
now witnessing, hard to get out. It is time to 
act with courage. Let's get out, and let's get 
out completely. 


CONGRESSIONAL OPINION 
SURVEY 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. HELSTOSKI. Mr: Speaker, as 
chairman of the Veterans’ Subcommittee 
on Education and Training, I noted dur- 
irg our hearings that the Veterans’ Ad- 
ministration disagreed with some of the 
major recommendations. of the Educa- 
tional Testing Service’s —ETS—study of 
the current and past GI bills. 

Accordingly, an organization, the Na- 
tional Association of Concerned Veter- 
ars—NACV—formerly the collegiate vet- 
erans, has commissioned a congressional 
survey seeking opinions on the conclu- 
sions of ETS. 

Mr. Speaker, I insert into the RECORD 
the letter of James M. Mayer, president 
of NACV; a brief fact sheet focusing on 
veterans’ benefits; and a copy of the 
survey. I encourage all members to par- 
ticipate in this worthwhile NACV survey. 

NATIONAL ASSOCIATION 
OF CONCERNED VETERANS, 
Washington, D.C., February 18, 1974. 

Dear REPRESENTATIVE: The National Asso- 
ciation of Concerned Veterans (NACV), for- 
merly the National Association of Collegiate 
Veterans; is a non-partisan organization of 
Vietnam era veterans. The NACV, with af- 
Hllated clubs in thirty-two states, is now 
seeking your assistance. 

Public Law 92-540 required that the Vet- 
erans Administration (VA) proyide “an in- 
dependent study“ by late April, 1973. The 
Study was to compare the current GI Bill 
program of educational assistance with that 
of prior conflicts. One of the criteria for 
comparison was “adéquacy of benefit level.” 


However, the VA did not assign the study 
to its author, the Educational Testing Serv- 
ice (ETS), until late May, 1973. The ETS 
study, delivered to Congress in September, 
1973, recommends sizeable increases in cur- 
rent GI. Bill education and training allow- 
ances. 
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After reviewing the ETS study, the VA 
observed that “. . . no general restructuring 
of the educational program seems necessary 
or advisable, especially with reference to the 
present benefit payment system.” 

Because of these contradictory conclusions, 
the NACV is very interested in gauging Con- 
gressional opinion about the ETS study's 
findings. Accordingly, the NACV respect- 
fully requests that you answer and re- 
turn the attached one-page survey. The 
reverse side of this letter contains fur- 
ther facts about the World War U and Viet- 
nam GI Bills. 

The option between an anonymous or a 
signed reply is strictly yours. Also, your 
schedule permitting; a reply within four- 
teen days would be greatly appreciated. 

The NACV would be very grateful for your 
co-operation in this endeavor. Of course, the 
results of this survey will be made available 
to you and the Committee on Veterans’ Af- 
fairs of both Houses. 

Sincerely yours, 
JAMES M. MAYER, 
President. 

VETERANS BENEFITS INFORMATION SHEET 

1.In 1948, WWII single veterans received 
$75 per month in subsistence allowances, 
plus the VA paid the school up to $500 per 
year for each veteran’s tuition, fees, books 
and supplies. 

The 1948 tuition allowance covered the 
rates of nearly all-the public colleges, and 89 
percent of the private colleges. 

2. From 1948 through 1972, the average 
public college tuition rates increased 215 per 
cent—from $194 to $419. During the same 
period, the average private college tuition 
rates increased 522 per cent—from $368 to 
$1900. 

3. The Consumer Price Index (CPI) has 
increased from 72.1 in 1948 to 138.5 in Janu- 
ary, 1974. This translates to an indicator of 
1.9211. 

4. Today, a single student veteran receives 
an allowance of $220 per month—or an an- 
nual amount of $1980. 

5. The 1973-74 school year brought sharp 
increases to many institutions. Pages 8 504-5 
of the January 28, 1974, Congressional Rec- 
ord contain a state by state listing of the 
most current tuition charges. 

To est mate the amount of money that a 
single student veteran has per month to live 
on in your state: add $216 (the average fig- 
ure for fees, books and supplies) to the re- 
Spective tuition rate. Subtract that total 
from $1980; and divide the remainder by 9. 


CONGRESSIONAL OPINION SURVEY 

Directions: A. Please circle the answer you 
feel most appropriate after each statement. 
B. All quotes used are from the ETS study 
and apply to the level of benefits prescribed 
by current law. 

1. “In general, the ‘real value’ of the educa- 
tional allowance available to veterans of 
World War II was greater than the current 
allowance being paid to veterans of the Viet- 
nam Conflict when adjustments are made 
for the payment of tuition, fees, books and 
supplies.“ Agree, disagree, no opinion. 

2, “When educational allowances for the 
Vietnam veteran are adjusted for the aver- 
age tuition, fees, books and supplies at a 
4-year public institution the benefits re- 
maining are insufficient to meet the veteran’s 
estimated living expenses.” Agree, disagree, 
no opinion 

3. . „ the average veteran, when faced 
with insufficient resources to meet his esti- 
mated expenses for living plus institutional 
costs, must either arrange for additional fi- 
nancial resources outside the normal (fed- 
eral) student aid funding sources or seek out 
a lower-cost institution when such is avall- 
able to him.” Agree, disagree, no opinion. 

4. “The veteran residing in a state with 
& well-developed system of low-cost institu- 
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tions has significantly more of his benefits 
available to help defray living expenses than 
would his counterpart living in a state with- 
out such a system Current benefit levels, 
requiring as they do the payment (by vet- 
erans themselves) of tuition, fees, books and 
supplies, and living expenses, provide the 
basis for “unequal treatment of equals.” 
Agree, disagree, no opinion. 

Name (optional) € 

Please use the reverse side if you wish to 
add a comment, 


MONSIGNOR McFARLAND TO OB- 
SERVE 50TH ANNIVERSARY OF 
ORDINATION 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. WHALEN. Mr. Speaker, I would 
like to pay tribute at this time to a much 
beloved and respected man, Msgr. Joseph 
Dean McFarland, who will celebrate his 
50 years as a priest on March 15. 

I also should note that in November of 
this year he will mark his 25th year as 
pastor of Holy Angels Parish in Dayton, 
Ohio, to which I belong. 

Monsignor McFarland will concele- 
brate his anniversary Mass of Thanks- 
giving with Archbishop Joseph Bernardin 
in Holy Angels Church at 7 p.m. on Fri- 
day, March 15. Parish festivities will be- 
gin with a parish dinner at the Univer- 
sity of Dayton Kennedy Union on Friday, 
March 8. A reception will be held on Sun- 
day, March 17, from 2 to 4 p.m. in the 
parish school. The children of Holy 
Angels will honor Monsignor with a pro- 
gram on March 19. 

The members of Holy Angels Parish, 
the citizens of Dayton and the Arch- 
diocese of Cincinnati have been fortu- 
nate indeed to have had the benefit of 
Monsignor’s guidance and inspiration 
over these many years. As I know from 
my own personal experience, he is simply 
a marvelous gentleman whom we all have 
come to love and respect as a member of 
the family and an exemplary man of 
God. 

A native of Ohio, Monsignor McFar- 
land was born on September 3, 1896 in 
Marion, the son of Thomas Joseph Mo- 
Farland and Margaret Dean Moloney. 
He received his primary and secondary 
education at St. Mary Catholic School 
in Marion and graduated from the Uni- 
versity of Dayton in 1918 with a bachelor 
of arts degree. In the fall of that year, he 
entered Mount St. Mary Seminary to pre- 
pare for the priesthood. In late summer 
of the following year, Archbishop Moel- 
ler asked him to continue his studies in 
Rome, Italy, where he entered the North 
American College on October 15, 1919. He 
was ordained in the Basilica of St. John 
Lateran in Rome on March 15, 1924. He 
remained in Rome until late June of 
1924, having merited a doctorate in 
sacred theology from the Propaganda 
University. Six of his professors there 
later were to become cardinals. 

Returning to the United States, he be- 
came Chaplain of Santa Maria Institute 
and pastor of St. Anthony Italian Parish 
in Cincinnati. A year later he was ap- 
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pointed to the faculty of the St. Gregory 
Seminary where he taught Latin and his- 
tory for the next 9 years. While teaching 
at St. Gregory’s, he took summer courses 
at Columbia University in New York and 
received a masters degree in political and 
social sciences. In the fall of 1934 he was 
transferred to Mount St. Mary Seminary 
as spiritual director. Three years later 
he was named pastor of St. Paul Parish, 
an intercity parish in Cincinnati where 
he remained for the next 12 years. 

Monsignor came to Dayton in Novem- 
ber, 1949 as pastor of Holy Angels and 
14 months later also was named a judge 
in the Matrimonial Tribunal of Cincin- 
nati, a position he still retains. In Janu- 
ary, 1954 he was named a consultor of 
the Archdiocese, a position he held for 
more than 18 years. Also in January, 
1954, Pope Pius XII made him a domes- 
tic prelate with the title of right reverend 
monsignor. 

I am very pleased to add my words of 
congratulations to this distinguished and 
beloved clergyman, Mr. Speaker, and to 
praise him for the goodness of his work 
in the service of God. May God continue 
to bless him. 


METHANE GAS CONVERTER IS POS- 
SIBLE PARTIAL SOLUTION TO 
ENERY CRISIS 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. ALEXANDER. Mr. Speaker, Amer- 
ica has now embarked on a major quest 
for alternative energy sources in light of 
world petroleum problems. The Nation 
has been asked to spend $10 billion over 
the next 5 years in an effort to find and 
develop existing and new sources of 
energy. 

This program is undoubtedly vital to 
the country if we are to maintain our 
great industrial and agricultural prog- 
ress. However, I think it is important 
that we give high priority to developing 
on a mass scale those sources of energy 
which are currently available and where 
the technology is a relatively simple mat- 
ter, to press forward immediately. 

One that certainly deserves attention 
is the use of methane gas which is gen- 
erated through natural processes from 
all types of organic wastes. The possibili- 
ties are literally mind-boggling because 
not only will methane produce an inex- 
pensive fuel but also will help to solve 
serious environmental problems. 

Dr. Charles Lee Keeton III of Wash- 
ington, D.C., has written a provocative 
paper, on this subject which I hope will 
spark greater interest in developing 
methane gas. The text of the paper 
follows: 

HOME-MADE METHANE AND THE ENERGY 

Crisis 


(By Charles Lee Keeton 3rd., Ph.D.) 
There have been many recent articles on 
the energy crisis, which have emphasized 
the need for less wasting of scarce natural gas 
and other low-pollution fuels. There have 
also been many articles which have empha- 
sized that synthetic natural gas and other 
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fuels could be extracted from coal. However, 
there have been very few articles that have 
reminded us that natural gas (methane) can 
also be extracted from human and other or- 
ganic wastes with a methane gas converter. 
According to a 1972 report of the U.S. Office 
of Science and Technology, at least one-third 
of our gaseous fuel needs could be met by 
extracting methane from organic wastes. 

By involving every person (via the recycl- 
ing of his own body and other organic 
wastes), the methane gas-converter might 
give most users the feeling of having done 
something about the energy and pollution 
crisis. Many people lash out at “Big Busi- 
ness”, the “Pollution Lobby”, ete., in 
from a feeling of hopelessness at being able 
to do anything. In short, I am suggesting in 
this article that a number of manufacturers 
ought to begin making the following two 
items: 

(1) A methane gas-converter that would 
digest all organic wastes of the home or 
farm, and convert them to methane-gas to 
power the family car, tractor, home or farm. 
A number of such anaerobic-digestion con- 
verters, ranging in size from one made from 
two rubber tires, to one made from a 55-gal- 
lon oll drum, and even larger sizes of con- 
verters, are described by L. John Fry in his 
booklet, “Methane Digesters.“ The work is a 
prelude to a book Fry is writing about his 
very profitable pig farm in South Africa, 
Which he powered entirely for six years with 
pig ‘Manure processed in a methane gas- 
converter. 

The booklet above is available for three 
dollars by writing to Fry at 15 West Anapamu, 
Santa Barbara, Calif. 93101. Another world 
authority on the methane gas-converter is 
Ram Bux Singh, the Indian scientist; two 
long interviews with him are published in 
the Dec. 6 1973 Congressional Record, pp. 
§ 22099-104, In sum, the more that one learns 
about the methane gas-converter the more 
one tends to agree with another authority, 
Prof. S. A. Klein of the University of Cali- 
fornia. He believes that the “abundance plus 
desirable burning properties add up to a low 
cost fuel that can replace wood, coal and oil 
as the major fuel source for home and indus- 
trial heating purposes.” 

(2) Big methane gas-converters for large 
businesses, public buildings, and as “energy 
nodes” for entire neighborhoods. Fry, the 
South African pig farmer mentioned above, 
produced 8,000 cubic feet of gas a day from 
his converter, which is enough gas to cook 
the daily food of at least 40,000 people. Other 
good markets for such converters would be 
race-tracks, stockyards, zoos, and feedlots, 
which at present allow much of their manure 
and litter to run off and to pollute nearby 
waterways. 

With a methane gas-converter farmers and 
animal-keepers could convert animal manure 
and other organic wastes into methane gas to 
power their establishments; and, the dried 
human wastes from the converters would 
make superb fertilizer. Any excess gas and 
fertilizer could be sold to nearby consumers, 
who could use the gas to power their homes 
and engines, and use the fertilizer on their 
lawns. and fields. If the family or individual 
lived in an apartment building, perhaps free 
methane gas would be thrown in with the 
other benefits that the apartment building 
offered. These would include hot water, space 
heating, lighting, cooking, drying, and air 
conditioning powered all or in part by 
methane gas produced from the building’s 
combined organic wastes. 

In short, I am advocating a methane gas- 
converter for virtually every home, apart- 
ment building, and even larger buildings. As 
John Shuttleworth, editor of Mother Earth 


Other experts claim that such converters 
could provide anywhere from 11 percent of 
U.S. natural gas needs to perhaps over 50 


percent. 
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News, put it: “Research must be directed 
away from the development of centralized, 
capital-heavy, tightly controlled, “dirty” en- 


expensive, controlled-by- 
use, “clean” power- 
sources,” 

Such an on-site energy system utilizing 
the organic wastes produced on the site is 
most efficient. Such “total energy-systems” 
can operate at up to 75 percent efficiency in 
terms of converting fuel to useful energy (as 
compared to 34 to 36 percent efficiency of 
supplying electricity from the average cen- 
tral power-station). Such on-site “total en- 
ergy-systems” would conserve fuel, produce 
far less pollution, and would disperse the 
sources of whatever little pollution there 
was as compared to concentrating the pollu- 
tion in one central area with a central power- 
station. Such “total energy-systems” would 
also eliminate the up to 10 percent energy- 
losses that occur when electricity is trans- 
mitted and distributed from a central power- 
station to the consumers. 

Such “total energy-systems” might ease 
the intense energy demands of the late- 
afternoon and evening hours, might help to 
prevent the reoccurrence of another 1965 New 
York blackout. When one realizes that one 
pound of human solid wastes (or solid wastes 
from any animal) will produce enough meth- 
ane gas to cook the daily food of a family 
of six, one can readily grasp how the meth- 
ane gas-converter could markedly reduce the 
threat of an “energy crisis” for all families 
using it. In addition, organic wastes ranging 
from grass cuttings, leaves, paper, kitchen 
scraps, pet droppings, cactus juice, kelp and 
other sea-weed, and agricultural organic- 
wastes of all kinds could also be used in the 
methane gas-converter. One pound of dry 
leaves, for example, will produce seven cubic 
feet of methane gas or enough gas to cook 
the food of a family for one week.“ * 

The average BTU rating of one cubic foot 
of gas from a converter is about 650 BTU 
(British Thermal Units). This is significant- 
ly higher than the 450 BTU obtained with 
commercial coal gas sold in England. Ordi- 
nary natural gas out of the ground, and the 
promising new coal gasification process 
known as Hygas, both rate about 1,000 BTU 
per cubic foot. However, a considerable 
amount of energy (BTU) must be expended 
in order to extract the original substances 
out. of the ground, process them, and to 
distribute the gas to the consumer. By way 
of contrast, the 650-679 BTU obtained with 
the methane gas-converter—in an on-site 
“total energy system“ requires the expen- 
ditures of little or no energy; and, is there- 
fore nearly as high in usable BTU as natural 
gas out of the ground or the best coal gasifi- 
cation system, Hygas. In short, since the 
average American produces nearly one pound 
of solid wastes daily (i.e. one cubic foot of 
gas rating 650 BTU), perhaps the wide- 
spread adoption of the methane gas-convert- 
er would save a lot of Appalachia and our 
western states from being strip-mined. 

I would like to suggest an additional bene- 
fit of the methane gas-converter. The aver- 
age American uses about six gallons of wa- 
ter each time he flushes a toilet, and uses a 
total of about 100 gallons of water per day. 
Without the flush toilet, he would use only 
about ten gallons per day. One percent of a 
flushing pollutes the other 99 percent, which 
is the water. This has to be separated once 
again at the sewage plant from the human 
body wastes and purified. Since 50 percent of 
the water used in the U.S. is used in flushing 


2 The figure above of one pound of solid 
wastes to produce one cubic foot of gas is 
the rating from cow manure. Human, pig, and 
chicken manure actually average about four 
cubic feet of gas per pound. Ordinary kitchen 
garbage produces about three cubic feet of 


gas per pound. 


4847 


toilets, billions of gallons of water could be 
saved every year by the adoption of the 
methane gas-converter. 

In short, there is a real potential market 
for methane gas-converters. It is rather prob- 
able that many families with a converter 
woud also continue to use other energy 
sources, such as the local coal, oil, gas, and 
electric companies. Therefore, it seems 
obvious to me that such companies should 
begin making the methane gas-converter 
as still another company service to their 
customers. The coal, oil, gas, electric and 
other power companies had better start 
thinking of themselves as energy firms, and 
not merely as oil, coal, gas, and electric com- 
panies. If they do not, such firms may well 
repeat the mistake of America’s carriage 
manufacturers who—after their greatest 
sales year in history in 1910—refused to 
think of themselves as being in the trans- 
portation business as well as in the carriage 
business. Prof. Arthur Harkins of the Uni- 
versity of Minnesota put it well in a recent 
interview: 

“The answer is to diversify. You can't 
have Breeder Reactors producing all your 
power—only some of it. The answer to cop- 
ing with the future is, in terms of power, 
to have self-sufficient dwelling units using 
solar power, for instance, or cells or wind- 
mills, or whatever. There are many ways. 
And once you have a sufficient variety of 
systems going, the breakdown of some of 
them won't short out the entire machinery 
of society ... .” 

When introducing the line of methane 
gas-converters, I would suggest that ads be 
initially placed in environmental magazines, 
Le. magazines with “environment”, “ecology”, 
or “pollution” in their titles; and also in 
magazines such as “Futurist,” “Mother Earth 
News,” “Lifestyle!,” and Britains “New 
Scientist.” Such magazines are an automatic 
sort of “test-market”, and would enable the 
manufacturer to perfect his products as 
well as his advertising appeals before launch- 
ing the product onto the larger, general 
market. 

Keeping in mind the U.S. media’s proc- 
livities for blowing-up any youthful fad 
into monumental proportions, an enromous 
amount of free publicity could be gained 
from an early emphasis by the manufacturer 
among younger and more ecologically-con- 
cerned citizens—perhaps among the many 
ex-urbanites who have recently moved to 
rural areas. Once a fad“ got started among 
younger persons of recycling their organic 
wastes in a methane gas-converter in order 
to power their car and house, the more gen- 
eral and urbanized citizen would take it up. 
An enormous amount of good (and free) 
publicity, and an improved ecological “image” 
would adhere to the company manufacturing 
the above converters, particularly among the 
very groups who are today the most critical 
of the “Pollution Lobby”. 

In summary, a manufacturer of the above 
converters could begin lobbying in Congress 
to get all purchasers and users of such con- 
verters the right to write-off the cost from 
their federal income taxes. Not only would 
this improve the manufacturer’s sales, but it 
would also make him a true defender of our 
threatened environment. The justifications 
for this tax write-off would include the 
following: 

(1) Methane gas-converters might ease the 
unfair pressure (and criticism) on the energy 
producers, which would allow them to better 
serve the consumer without the frantic ener- 
gy shortages which now face us. Methane 
converters might also tend to ease our for- 
eign exchange and trade deficit problems. 
This would enable American business and 
America, itself, to deal as an equal in the 
world market, instead of as a petitioner 
which we are well on the way to becoming 
due to our great energy shortages. These 
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shortages have to be made up, in part, by 
oll and other energy imports. 

According to conservative estimates, Saudi 
Arabia not including Kuwait, Iran, Libya, 
and other oil-producers will have perhaps 
100 billion dollars in gold/foreign exchange 
in 1980—as compared to about 10 billion dol- 
lars or less for the U.S. Actually, this esti- 
mate is most likely far too conservative. The 
World Bank made a projection in early-1974 
(based upon a barrel of oil costing eight dol- 
lars In 1980) that estimated that the five 
Persian Gulf states of Saudi Arabia, Ku- 
wait, Iraq, Iran, and Abu Dhabi would in 
1980 control net foreign assets of about 280 
billion dollars out of a total world reserves of 
no more than 400 billion dollars. The figure 
of 280 billion dollars is net, i.e. the surplus 
funds left over after the five oll producers 
had purchased whatever they desired from 
other countries, 

But let us take the most conservative fig- 
ure above. The 1971 international monetary 
crisis involved a total of only about 30 bil- 
lion dollars held by many countries. Im- 
agine what one country, namely Saudi Arabia, 
with 100 billion dollars by itself could do in 
the world’s money markets, especially in col- 
lusion with other oil countries. The meth- 
ane converter might help to prevent such an 
extreme concentration of money and oll- 
countries. The methane converter might also 
be a partial solution for energy-short “Third 
World” countries, who have pollution prob- 
lems and lack the foreign exchange to pay 
for oil and other energy imports to power 
their modernization programs. The methane 
converter might enable all energy-short na- 
tions, including the “Third World”, Western 
Europe, the U.S., Japan, and others to avoid 
a dangerous international struggle for oil 
and other energy sources. 

(2) Methane converters might reduce the 
need to strip-mine and to litter our country 
with dams, high-power lines, and oil pipe- 
lines. Methane converters might take some 
of the pressure off of our atomic energy 
plants, which may well not be safe to op- 
erate at a high degree of energy-production 
by 1985—despite what the Government 
might be forced to claim in order to ease 
the U.S. consumers’ clamor for more and 
cheaper power. 

(3) Methane converters in the home and 
farm would enable the energy (BTU) in 
methane to be converted at a rate of up to 
75 percent efficiency or higher. Gas-using 
items, such as gas ranges, furnaces, refrigera- 
tors, hot-water heaters, gas clothes-dryers, 
and gas-lights, would have an efficiency rate 
of about 75 percent. This rate compares 
rather favorably with the 34 to 36 percent 
efficiency-rate obtained in fossil-fueled elec- 
trie plants, and the 25 to 33 percent ob- 
tained in nuclear-fueled electric plants. 

In fossil-fueled electric plants, the energy 
in about two out of every three units (l.e. 
tons, barrels, etc.) of fuel cannot be con- 
verted into electricity, but is instead dumped 
into the atmosphere and water as waste heat 
(pollution). Likewise, in nuclear plants, the 
energy in about three out of four units of 
nuclear fuel cannot be converted into elec- 
tricity, but is spewed into the water and at- 
mosphere as waste heat (pollution). Such 
concentrations of pollutants in one central 
area, and the energy losses of up to 10 per- 
cent that occur when electricity generated in 
a central electric-plant is transmitted to the 
consumers, are avoided with the methane 
vonverter, 

(4), Methane converters might ease the 
overload of organic wastes which descends 
upon our waste disposal-plants, and which 
is often burned to make electricity or proc- 
essed into methane, methanol or oil. Un- 
fortunately, the energy costs of picking up 
organic. wastes, processing them in a central 
plant, and then re-distributing the electric- 
ity or methane/oll produced, might almost 
cancel-out the amount of produced energy. 
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This is not an argument against burning 
organic wastes or processing them to make 
methane or oil—anything is better than 
dumping valuable organic wastes into land- 
fills or into bodies of water. 

However, I am suggesting that such wastes 
might be processed into methane gas more 
efficiently at their various points or origin— 
ie. in a methane gas-converted in an on-site 
“total energy-system”. Also, the heat pro- 
duced in a central waste disposal-plant is 
lost largely as pollution—although about 53 
percent of the total energy consumed in the 
U.S. is used for heating, and over one-third 
of this heat energy consumed is used for 
space heating. 

The heat wasted in energy-generation in a 
central waste disposal-plant would be util- 
ized in a “total energy-system” installed in 
the home or farm, to say nothing of all the 
other advantages already noted above of the 
on-site energy system vis-a-vis the genera- 
tion of energy in a central plant. If a partic- 
ular household did not want to use the fer- 
tilizer also produced in the methane gas- 
converter, the fertilizer could be dumped 
into the local sewage system. If many or most 
households had a methane converter, local 
waste disposal-plants could concentrate their 
primary efforts on the non-organic wastes, 
phosphates, plastics, and other hard-to-puri- 
fy pollutants. These and other non-organic 
wastes might also be burned to make elec- 
tricity or processed into methane or oil. In 
short, the decentralized on-site methane 
gas-converter would probably complement— 
not compete with—the centralized waste dis- 
posal-plant. 

(5) Methane converters might greatly ease 
the water shortages in places like New York 
City, Washington, D.C., northwest Texas 
(where the wells may fail completely by 
1985), Arizona, and Southern California. The 
wasteful flush tollet—which uses 50 percent 
of all the water used in the United States— 
would largely become a relic of the past if 
methane converters were put into common 
use. 
(6) Methane converters might ease the 
problem of what to do with the more than 
two billion tons of cattle, pig, chicken, and 
other animal manures produced yearly in 
the U.S., which is enough manure to cover an 
area of over 500 square miles to a depth of 
over four feet. Farmers and animal keepers 
could sell their excess methane gas to local 
consumers to power their houses and cars, 
and thereby substantially reduce water and 
air pollution. The nitrogen-rich fertilizer 
from the methane converter—which is three 
time rich in nitrogen than compost—could 
be made into excellent animal feed. Or, the 
fertilizer (wet or dried) could be spread on 
lawns, vegetable gardens and fields in addi- 
tion to the standard inorganic-nitrogen and 
other commercial fertilizers. The organic fer- 
tilizer from the methane converter is ex- 
tremely rich in humus material, and would 
act as a binder to hold the inorganic-nitrogen 
fertilizers in the soil. 

The methane gas-converted would, there- 
fore, halt much of the nitrogen, phosphate, 
and other fertilizer run-off. It is this inor- 
ganic fertilizer run-off (in combination with 
the manure run-off from feedlots and other 
animal concentrations) that has caused con- 
siderable occurrences of the famous algae 
‘blooms’. These are alleged by some ecologists 
to have turned Lake Erie and other water- 
ways into areas increasingly devoid of living 
things. 

(7) Inorganic-nitrogen fertilizer is made 
from natural gas, and many pesticides and 
other agricultural products are also made 
from fossil fuels. At present, our energy- 
intensive farming requires five calories of 
energy (i.e. fossil fuels) in order to realize 
orie calorie of food in return. Higher energy 
costs will therefore cause higher food prices; 
and will also probably cause food shortages 
in our larger cities—and in country ham- 
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lets—where food and supplies must be hauled 
long distances by trucks. 

The food shortages and the high prices 
charged for whatever food that was available 
might well drive many big-city dwellers back 
to the country to till the soil with horses 
and mules. Of course, more horses and mules 
would mean a greater demand for animal 
feeds, such as wheat, corn, oats, and other 
grains, which would require many millions 
of acres now being used to raise food for 
humans. This shift of acreage would be 
quickly reflected in higher bread and food 
prices in the stores. P 

In short, if American farmers must at pres- 
ent invest. five calories of fossil fuel in order 
to realize one calorie of food in return, does 
this not imply agricultural and financial 
bankruptcy for the U.S.? Unless organic 
farming is also increased to the greatest ex- 
tent possible, the three “F's” (of insufficient 
fuel which causes fertilizer and food short- 
ages) may result in the fourth F“. 

Famine, 

The methane gas from the methane con- 
verter could run our farm machinery; and 
the nitrogen and humus-rich fertilizer from 
the converter could renew our soils. This, in 
turn, would help to keep down the costs of 
raising food and other farm products. Our 
farm lands will be rapidly exhausted in the 
next few years in order that our farmers can 
grow enough farm export-crops to reduce 
the deficit in our balance-of-payments 
abroad—a deficit increasingly brought about 
by our great need to import fossil fuels for 
use in machinery and fertilizers. 

The methane gas-converter could break 
this vicious ecological circle of exhausting 
our soils to pay for oil imports—by provid- 
ing perhaps one-third of our natural gas 
needs (or at least enough to power, heat and 
light the average American home) while re- 
storing our depleted soils. 

(8) In conclusion, the adoption of methane 
gas-converters, and the methods of promot- 
ing them that I mentioned above, could prob- 
ably contribute to the formation of many 
thousands (or perhaps millions) of new jobs. 
The U.S. might well be able to grow a new 
generation of Americans who are aware of the 
valuable role which the free enterprise sys- 
tem plays in a free country. This kind of 
education is by itself surely worth a tax 
writeoff for all buyers and users of methane 
gas-converters in an on-site “total energy- 
system”. 


CONFERENCE REPORT ON NA- 
TIONAL ENERGY EMERGENCY 
ACT 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. LEHMAN. Mr. Speaker, I voted 
yesterday with the overwhelming major- 
ity of my colleagues for the conference 
report on the National Energy Emer- 
gency Act. Although I have some serious 
reservations on portions of the confer- 
ence report, nonetheless I realize that-no 
legislation dealing with such an enor- 
mously complex matter will be able to 
please everyone. 

I voted to retain section 110 of the bill, 
which will place a price ceiling on do- 
mestic oil in the range of $5.25 to $7.09 
per barrel. The national average price for 
new crude and stripper wells is now $9.51 
per barrel, while less than a year ago, the 
average price for domestic crude oil was 
$3.86 per barrel. Moreover, the National 
Petroleum Council, only a few months 
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ago, estimated that the price of oil nec- 
essary to assure the United States self- 
sufficiency by 1980 is $4.35 per barrel. 
The Independent Petroleum Association 
of America more recently estimated the 
necessary price at $6.65 per barrel. Both 
estimates are well within the price range 
allowed in the legislation, and conse- 
quently consumers should see lower 
prices, while at the same time oil produc- 
tion ought not to be slowed for lack of a 
profit. 

I also voted to retain section 105, 
which authorizes the Federal Energy 
Administrator to issue regulations for 
the conservation of energy, with such 
regulations being subject to a congres- 
sional veto. This is a workable means to 
deal expeditiously with the energy short- 
age, and although contrary to the cus- 
tomary legislative process, will tempo- 
rarily enable the Federal Government to 
act quickly, while preserving the right 
of Congress to say “no.” 

I did vote to delete section 104, which 
gives the President the authority to 
ration gasoline. However, a majority of 
my colleagues believe that the President 
should have this authority, and the sec- 
tion remains in the bill. 

The rationing proposals that I have 
seen are unfair, arbitrary, and discrimi- 
natory. Areas that have taxed them- 
selves to provide public mass transit, will 
receive less than those who depend on 
the free expressways. The cost of ad- 
ministering rationing would alone add 
up to 2 cents per gallon, and impose on 
the public another enormous Federal bu- 
reaucracy. Furthermore, I strongly be- 
lieve that gas rationing encourages a 
black market situation, which would 
work a hardship on all of us. 

I did not vote against the conference 
report altogether because this provision 
remained in the bill. Section 104 will 
permit the President to implement gas 
rationing only after he has exhausted 
every other method of conserving gas, 
and then only after hearings and judicial 
review. 

One of the most significant provisions 
in the bill from south Florida’s stand- 
point will require adjustments in the al- 
location program to reflect regional dis- 
parities in use and population growth. 
As one of the fastest growing areas in the 
Nation, this provision will force the Fed- 
eral Energy Administration to recognize 
the particular problems that south 
Florida is having with the allocation 
program as it stands now. 

A summary of the conference report 
follows: 

Trrie I 

Creates a Federal Energy Emergency Ad- 
ministration. 

Gives standby rationing authority to the 
President on finding that all other actions 
are not sufficient to preserve public health, 
safety, and welfare. 

Authorizes the Administrator of the FEEA 
to issue regulations restricting public and 
private consumption of energy, subject to 
Congressional veto. 

Requires the Administrator, where prac- 
ticable, to order major fuel burning in- 
stallations to convert to coal if they have 
the capability and necessary plant equipment 
to do so. The Administrator is authorized to 
prescribe a system for allocation of coal to 
users in order to carry out this Act. 
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The Administrator is required to develop 
a contingency plan for the allocation of sup- 
plies of materials and equipment necessary 
for energy production. Also the Emergency 
Petroleum Allocation Act is amended to give 
priority in the allocation program for the 
production of minerals which are essential 
to the requirements of the United States. 

The Administrator is authorized to require 
designated domestic oll flelds to be produced 
at their maximum efficient rate of produc- 
tion (that is, the maximum rate at which 
production may be sustained without detri- 
ment to the ultimate recovery of oil and gas 
under sound engineering and economic prin- 
ciples). The Administrator may also order 
refineries to adjust their operations to pro- 
duce greater amounts of specified refined 
products. 

The Petroleum Allocation Act is amended 
to require adjustments in the allocation 
program to refiect. regional disparities in 
use, population growth, or unusual factors 
influencing use. 

A ceiling price is placed on domestic oil 
production under a formula which would 
result in an average price of $5.25 per barrel. 
The President could raise the ceiling for 
classifications of crude production to prices 
which are 35% over the ceiling. Resulting 
cost reductions in the price of crude man- 
dated by this section must be passed through 
to lower the prices of residual fuel oil and 
refined petroleum products (including 
propane). 

Major oil companies are prevented from 
unreasonably canceling, failing to renew, or 
otherwise terminating their franchise agree- 
ment with retailers of petroleum products. 
Wronged retailers may apply to Federal court 
for damages or injunctive relief. 

Inequitable discriminations among users 
are expressly prohibited. Also the Adminis- 
trator is cautioned to assure that his regu- 
lations do not impose unreasonably dispro- 
portionate burdens on any sector of industry. 

The Administrator is authorized to restrict 
exports of coal, petroleum products, and 
petrochemical feedstocks. Restrictions on the 
export of such products are required if 
either the Secretary of Commerce or the Sec- 
retary of Labor certifies that such exports 
would contribute to unemployment in the 
United States. 

The Presider.t is required to minimize ad- 
verse impacts of actions taken pursuant to 
this Act upon employment. The President is 
authorized to make grants to states to pro- 
vide unemployment assistance for those 
whose unemployment results from the ad- 
ministration and enforcement of this Act. 
Such benefits would extend from six months 
to two years. 

The Secretary of Transportation is to lend 
technical assistance to state and local agen- 
cies and is authorized to provide grants for 
the development and conduct of carpool pro- 
motion programs. 

Violators may be subject to a civil penalty 
of $2,500 for each violation and a criminal 
penalty for willful violations of up to $5,000. 

The Administrator is given broad author- 
ity to delegate his functions within the Fed- 
eral Energy Emergency Administration and 
to officers of state and local boards. State 
laws or programs which are inconsistent with 
provisions of this Act or any regulation, order 
or rule thereinunder are preempted. 

The Administrator is authorized to make 
grants to states to implement and enforce 
various provisions of this Act. Also, he may 
isSue grants to states for the purpose of as- 
sisting them in the development and enforce- 
ment of state or local energy conservation 
programs which are the basis of an exemp- 
tion from Federal programs. 

The Administrator is directed to issue 
regulations calling for full energy informa- 
tion from those engaged in the exploration, 
development, processing, refining, or trans- 
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porting of any petroleum product, natural 
gas, or coal, 

Title I authority is terminated at mid- 
night, May 15, 1975. 

There are authorized to be appropriated to 
the Federal Energy Emergency Administra- 
tion $75 million for the remaining portion of 
fiscal year 1974 and $75 million for fiscal year 
1975. For the purpose of making grants to 
states, there are authorized to be appropri- 
ated $50 million for the remainder of fiscal 
year 1974 and $75 million for fiscal year 1975. 
To provide unemployment assistance author- 
ized under section 116 of the bill, there is 
authorized to be appropriated $500 million 
for the remainder of fiscal year 1974. A $5 
million authorization has been included to 
permit the funding of the carpool promotion 
program. 

The Small Business Administration and the 
Department of Housing and Urban Develop- 
ment are authorized to make loans to home- 
owners and small businesses to permit the in- 
stallation of insulation and other energy-sav- 
ing equipment. 

TITLE II 

The EPA Administrator is authorized to 
suspend air pollution requirements for sta- 
tionary sources until November 1, 1974, if 
sources cannot obtain clean fuels. 

Sources which convert to the burning of 
coal are exempted from any pollution require- 
ment which would prevent burning of coal. 
Exemption is effective until January 1, 1979, 
and may be extended for one more year. 
Exemption may be overridden if conversion 
to coal results in significant threat to health. 

The EPA is required to review and consider 
revision of state air pollution control plans 
for any area in which coal conversion takes 
place. 

The Conference bill postpones new car 
emission standards one year and authorizes 
a second year of postponement if the Ad- 
ministrator finds that it is necessary to pre- 
vent a significant increase in fuel use. 

The Federal Energy Emergency Adminis- 
trator is required to the maximum extent 
feasible to allocate low sulfur fuels to areas 
designated by the Administrator of EPA as 
having the greatest need. A $3.5 million study 
of the health effects of sulfur oxides is au- 
thorized. 

The Secretary of Transportation must sub- 
mit to Congress within 90 days an “Energy 
Mass Transportation Assistance Plan”. 

The Administrator of EPA is required to 
report to Congress on the implementation of 
the Clean Air Act Amendments by January 1, 
1975. 

The Administrator of EPA and the Secre- 
tary of DOT are required to report to Con- 
gress within four months on the feasibility 
of improving fuel economy of new cars by 
20% between 1974 and 1980. 


OPPOSES SECTION OF PROPOSED 
REGULATIONS OF FOOD STAMP 
PROGRAM 


HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. DICKINSON. Mr. Speaker, the 
Department of Agriculture has set forth 
proposed changes in the regulations for 
the food stamp program in the Federal 
Register; and the deadline for comments 
on the proposal is March 4, 1974, I have 
written to oppose a section of the pro- 
posed regulations which states that those 
not working due to strike or lockout. will 
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not be denied food stamps. A copy of my 

letter as well as a copy of a letter from 

the National Labor-Management Foun- 
dation on this issue follow: 
FEBRUARY 25, 1974. 

Re Paragraph 271.3, Chapter H, Title 7 CFR. 

Mr. James H. KOCHER, 

Director, Food Stamp Division, Food and 
Nutrition Service, U.S. Department of 
Agriculture, Washington, D.C. 

Dran Mr. KocHER; In reference to the pro- 
posed rulemaking on the above captioned, I 
would like to offer the following as a sub- 
stitute for the section reading (4) No house- 
hold shall be denied participation in the 
program solely on the grounds that a member 
of the household is not working because of a 
strike or a lockout at his place of employ- 
ment”: 

“A household shall not participate in the 
food stamp program while its principal wage- 
earner is, on account of a labor dispute to 
which he is a party or to which a labor 
organization of which he is a member is a 
party, on strike: Provided, That such in- 
eligibility shall not apply to any household 
that was eligible for and participating in the 
food stamp program immediately prior to 
the start of such strike, dispute, or other 
similar action in which any member of such 
household engages: Provided further, That 
such ineligibility shall not apply to any 
household 1f any of its members is subject 
to an employer’s lockout.” 

I believe such a change in the regulations 
would be beneficial to the food stamp program 
and would insure the integrity of our collec- 
tive bargaining system. I certainly do not 
feel that innocent people should starve, but 
it is the responsibility of the unions, not the 
taxpayers in general, to take care of their 
members, and therefore, strikers should not 
be eligible for food stamps except in the 
instances set out above. 

Thank you for your attention to this 
recommendation, and I hope you will give 
it every consideration in formulating the 
final regulations governing the Food Stamp 
Pr 


Sincerely yours, 


Wo. L. DICKINSON. 


NATIONAL LABOR-MANAGEMENT 
FOUNDATION, 
February 26, 1974. 

Mr. JAMES KOCHER, 

Director, Food Stamp Division, Food and 
Nutrition Service, U.S. Department of 
Agriculture, Washington, D.C. 

Dear Mr, Kocuer: The National Labor- 
Management Foundation is very much op- 
posed to the proposed revision of the Food 
Stamp Act governing the operation of the 
Food Stamp Program. Our objection is di- 
rected particularly at paragraph 271.3, 
amended to include persons who are not 
working because of a strike or lockout at his 
place of employment. Rather than tighten- 
ing up on the interpretation of the law, we 
feel that the Food and Nutrition Service is 
reading more into the recommended changes 
than it has the authority to present. This is 
a very important matter, because the Federal 
government has no business subsidizing one 
side of a labor dispute which is what your 
proposed revision most clearly does. 

It is our belief that the intent of Congress 
was not to subsidize workers who have good 
jobs and are able to support their families, 
but who voluntarily choose not to work. 

When food stamps are diverted to strikers, 
the poor and those genuinely tn need are the 
losers. Unnecessary federal spending is accel- 
erated; settlement of labor disputes is made 
more difficult and costly; prices are increased; 
and the result is inflationary. 

Wen the Senate Agriculture Committee 

considered legislation which would prohibit 

the practice of providing rood stamps to 
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strikers, Senator Talmadge ex the 
view that the Department of Agriculture had 
the authority to change these regulations. It 
certainly was not our understanding that 
they would be changed in the manner now 
being proposed. The propriety of these pro- 
posed revisions is questionable. 

The issue is not a question of feeding starv- 
ing children. We are not talking about the 
poverty-stricken people for which the food 
stamp program was originally intended. We 
are talking about highly paid unionists, earn- 
ing in some cases up to $20,000 or more a 
year, who want the public to give them food 
at discount prices at the expense of Ameri- 
cans who remain at work. The issue is that 
food stamps and other welfare programs were 
not designed by the government as a tool for 
organized labor. Despite this they are being 
increasingly used that way. The issue is that 
food stamps and welfare payments to strikers 
amount to a government subsidy of strikes 
and make strikers less inclined to reach a 
settlement. 

Labor unions and management are on a 
collision course on the question of food 
stamps and welfare to strikers. The general 
public also is concerned about this matter. 
We urge that food stamps for strikers not be 
made part of any compromise with union of- 
flolals. Lou have an opportunity to resolve 
this issue with your power to revise the rules. 
You have it in your power to preserve the 
food stamp program for the 13,000,000 in- 
voluntarily unemployed by disallowing food 
stamps for those who voluntarily do not 
choose to work. A prohibition against appro- 
priations being used to fund food stamps for 
strikers should be supported because it will 
have a tendency to reduce the number of 
strikes, to reduce the length of strikes, to 
maintain government neutrality in labor re- 
lations, and to prevent weakening the char- 
acter and reputation of self-reliance for 
which American workers are known. 

By indirection, if a ban on food stamps for 
strikers is not imposed, it will put the stamp 
of approval of the Department of Agricul- 
ture on the striker who 1s willing to have his 
working neighbor pay for his support while 
he refuses to work and accepts a public dole. 

We urge you to reconsider the “softening” 
of granting food stamos to those who volun- 
tarily are out of work and not write it into 
the rules in a way which invites blatant 
misuse of the food stamp program. 

Sincerely, 
JOSEPH L. Kock. 
Legislative Director. 


U.S. MILITARY INTEREST IN THE 
INDIAN OCEAN: DIEGO GARCIA 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. FRASER. Mr. Speaker, Howard 
Wriggins, director of the Southern 
Asian Institute, Columbia University, is 
a fine scholar with broad knowledge of 
South Asia. He recently sent a letter to 
the Washington Post labeling as a seri- 
ous error” the administration’s plan to 
transform the Indian Ocean island of 
Diego Garcia now into a naval base. 

The fact that political leaders of Aus- 
tralia. New Zealand, Indonesia, India, 
and the Malagasy Republic also criticize 
the decision indicates to me that the 
Congress should look long and hard at 
the proposal. 

Professor Wriggins’ letter was pub- 
lished by the Post February 26. It offers 
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us sound advice. I include it to be re- 
printed at the end of these remarks, ac- 
companied by New York Times news 
items printed on successive days, Febru- 
ary 8, 9, and 10: 
U.S. MILITARY INTEREST IN THE 
INDIAN OCEAN 


I have just returned from a five-week visit 
to „India, Ceylon and Iran, discuss- 
ing problems of development and foreign 
policy with journalists, politicians, univer- 
sity colleagues and local and foreign ob- 
servers. I am forced to conclude that for the 
United States to take the initiative at this 
time to change Diego Garcia from a modest 
communications facility to an active naval 
base would be a serious error. Taken now, 
such an initiative can only complicate our 
problems in the Indian Ocean for the future. 

In my view, we should not begin to build 
that base at Diego Garcia until we, and the 
countries on the shore of the Indian Ocean, 
see what the Russians do once the Suez Ca- 
nal is reopened. If the Russians do then what 
the Pentagon and proponents of naval power 
say they will do, i.e. greatly enlarge their 
naval activity in the Indian Ocean, they will 
provoke severe anxieties in the littoral coun- 
tries. Only then will a stepped-up United 
States naval presence be seen by local states- 
men as a welcome American effort to balance 
Russia’s newly threatening presence. If on 
the contrary, we proceed now to build the 
base, it will be the United States that will be 
held responsible for whatever superpower 
naval race may then ensue. If we are held re- 
sponsible, it can only generate hostility to 
our future activities and thereby severely 
limit their future effectiveness and increase 
their future cost. 

This is not to say that the naval appro- 
priation ought not to be raised. Many ves- 
sels are said to be obsolete by comparison 
with their Soviet competitors. But starting 
now on Diego Garcia is not the way to deal 
with the problem of bringing the fading 
United States navy up to date. 

When will we learn that, as in chess, it is 
sometimes wiser to allow an opponent to 
make the first move? By thus exposing Rus- 
Sian intentions for all to see—if those are 
indeed Moscow's intentions—we can better 
counter that initiative. In this area, an 
American response to Moscow’s buildup 
would be welcomed. For us to take the ini- 
tiative now will place on us the onus of pre- 
cipitating a naval contest no one in the area 
desires. 

Too often the momentum of military tech- 
nology or the planner’s bureaucratic or 
budgetary time tables carry us further and 
faster than it is necessary to go. Here is a 
case where diplomatic judgment surely ought 
to preponderate. It is time that the Depart- 
ment of State, the White House and the ap- 
propriate congressional committees looked 
hard at the apparently modest Diego Garcia 
item in the budget. Our longer run political 
and military interests in the Indian Ocean 
will be better served by holding back a bit 
longer to see what Moscow does, rather than 
plunging ahead, as we have so often in the 
past. 

W. HOWARD WRIGGINs. 

New York. 


U.S. PLAN To Ser Ur ISLAND BASE Is CHILLING 
RELATIONS WITH INDIA 
(By Bernard Weinraub) 

New DELHI, February 7.—Plans by the 
United States to establish a permanent naval 
and air base in the Indian Ocean have 
abruptly chilled American-Indian relations, 

Within the last two days Prime Minister 
Indira Gandhi and Foreign Minister Swaran 
Singh, have expressed sharp disapproval at 
the expansion of the small United States 
naval station on the British-owned island of 
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Diego Garcia, about 1,000 miles south of the 
tip of India. 

Mr. Singh yesterday called the issue “a 
matter of great concern to India” and ex- 
pressed the Government's “total opposition” 
to the establishment of an American naval 
base in the Indian Ocean. At present, neither 
the United States nor the Soviet Union has 
any sizable bases in the Indian Ocean. 

MES. GANDHI SEES THREAT 

Today, Mrs. Gandhi, campaigning for Con- 
gress party candidates in the important state 
elections in Uttar Pradesh, said that India 
faced increasing external dangers because of 
the purchase of arms by “some of our neigh- 
boring countries and activities of some pow- 
ers who are planning to set up a nuclear base 
in the Indian Ocean.” Her initial allusion was 
to Pakistan; her second involved Diego 
Garcia. 

American officials say it is Government pol- 
icy neither to confirm nor deny the presence 
of nuclear weapons anywhere, but privately 
they discount reports that Diego Garcia is 
to be used as a nuclear base. These officials 
say that the new “modest support facility,” 
costing about $30-million, will be largely 
used for refueling and logistic support. The 
current contingent of 200 men is expected 
to be expanded to 500 or 600 within the next 
two years. 

At this point some Americans fear that the 
Defense Department's move could hurt the 
relationship between the United States and 
India, which has undergone a quiet improve- 
ment in the last year. Anti-American propa- 
ganda subsided, there were efforts to improve 
trade, and the United States and India agreed 
to end the mounting rupee debt caused by 
the sale of American food to avert famine in 
the nineteen-sixties. 

BEHIND INDIA’S REACTION 


Today it was made Known that India had 
expressed her deep concern“ to both Britain 
and the United States. 

“Our view is quite clear,” said Foreign Min- 
ister Singh: “We have told the Americans 
that the bringing in of naval units, includ- 
ing aircraft carriers in this region, without 
any ostensible objective, has caused concern 
to all littoral countries, including India, and 
that this type of show of force will never be 
relished by any country in the region. We 
have adopted a clear categorical position.” 

India’s reaction to the establishment of 
the naval base is largely attributed to her de- 
sire to keep the Indian Ocean out of big- 
power competition and to maintain a “nu- 
clear free zone.” The new base will represent 
the first permanent American presence in the 
Indian Ocean. Western officials point out, 
however, that Soviet ships have far outnum- 
bered American vessels in the area in recent 
years. 

The new base was planned in view of the 
expected increase of Soviet naval power and 
activities in the Indian Ocean once the Suez 
Canal is reopened. American officials are 
known to be eager to establish a counterbal- 
ancing naval force in an area that controls 
the sea lanes to Middle East oil. 

Reports here say that the United States 
will lengthen the runway on Dego Garcia, 
deepen the harbor and set up facilities for 
ships of the Seventh Fleet and the Royal 
Navy. The Americans will operate the base, 
and it will be- available for British use. 

Under 1966 and 1972 agreements with Brit- 
ain, the United States operates a small com- 
munications station on the island as part of 
the Defense Department’s global communi- 
cations network. The station went into op- 
eration last spring. 


INDIAN OCEAN Base IS OPPOSED By AUSTRALIA 
AND NEW ZEALAND 

WELLINGTON, NEw ZEALAND, Feb. 8.—Aus- 

tralia and New Zealand have joined in op- 

posing a British-American agreement to 
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build up military facilities on the island 
of Diego Garcia in the Indian Ocean. 

Madagascar also denounced the move. 

In Canberra yesterday, the Australian 
Minister for Foreign Affairs, Senator Donald 
Willesee, said that the move to build up 
military facilities on Diego Garcia did not 
contribute to the achievement of the long- 
term objectives of Australia in the region. 

Australia is a member of, and has given 
its firm support in the United Nations ad hoc 
committee on the Indian Ocean zone of 
peace and has endorsed Asian Nations pro- 
posal for a neutrality in the A. S. E. AN. re- 
gion.” 

Today Prime Minister Norman E. Kirk of 
New Zealand said in a statement that his 
country supported the concept of the Indian 
Ocean as a zone of peace, free from great- 
power rivalry, tensions and military escala- 
tion.” He added: 

We therefore did not welcome the build- 
up of any nation’s military or naval presence 
in the area.” 

On Tuesday, Britain announced that an 
agreement had been reached with the United 
States for the expansion of military facilities 
on the British-owned island between Aus- 
tralia and Africa. 

Under the agreement, the United States 
would spend $30 million deepening the 
berthing facilities, lengthening the airstrip 
and expanding the communications center on 
the island. 

In Tananarive, Madagascar, the Govern- 
ment today denounced the agreement and 
asked that all Indian Ocean territories be 
consolidated into a zone of peace.” 

Tass, the official Soviet news agency, sug- 
gested in Moscow today that the United 
States was seeking to make a show of 
strength” designed to intimidate Indian 
Ocean and Persian Gulf countries with their 
wealth of oil deposits.” 


— 


SENATOR PELL OPPOSES PLAN 


WASHINGTON, Feb. 8—A Senate Foreign 
Relations Committee member today charged 
that the American-British agreement to ex- 
pand military facilities on the Indian Ocean 
island was likely to set off an escalation of 
the arms race. 

Senator Claiborne Pell, Democrat of Rhode 
Island, announced he would oppose the 
plan. 

SUHARTO CRITICIZES U.S. PLAN ror INDIAN 

OCEAN ISLE BASE 

JAKARTA, INDONESIA, Feb, 9.—President Su- 
harto expressed concern today over the 
United States’ plans to expand military fa- 
cilities on the Indian Ocean island of Diego 
Garcia. 

The move is clearly negative to our wish 
and will not be favorable to peace in this 
region,” Mr, Suharto said. 

Yesterday the Indonesian Foreign Minister, 
Adam Malik, said that such a move would 
hurt international efforts to make the In- 
dian Ocean a zone of peace. 

Britain, which owns the island, announced 
the agreement under which the United 
States would spend $29-million in 1975 for 
storage facilities, a runway extension and 
barracks on the island. 


SKYLAB—AN ACCOUNTING 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 
Mr. TEAGUE. Mr. Speaker, Skylab 4 
astronauts have now returned to earth 
with the significance of their mission 
only now beginning to be understood. 
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The Christian Science Monitor of Thurs- 
day, February 7, 1974, sums up some of 
the more significant aspects of the Sky- 
lab program. David F. Salisbury, staff 
writer of the Christian Science Monitor, 
sets in perspective the important initial 
contributions of Skylab and its potential 
for future contributions as the informa- 
ee received is studied. The article fol- 
ows: 


[From the Christian Science Monitor, Feb. 
7. 1974 
SKYLAB—AN ACCOUNTING 
(By David F. Salisbury) 

Another chapter in man’s adventure in 
space is drawing to a close. The next chapter 
may not open for another decade. 

The last Skylab crew splashes down Feb. 
8. In total, its three crews will have spent 
more than 500 man-days in space—more 
than the entire U.S. space program before it. 

Except for the joint U.S.-Soviet mission in 
1975—mostly an exercise in international di- 
plomacy—American astronauts will not re- 
turn to space until the space shuttle is com- 
pleted in about 1980. 

In a way, Skylab is the last of Apollo, for 
it was pieced together from Apollo hardware. 
In a way, too, Skylab has been a foretaste of 
the future. Much of what it has done will be 
Tefined and repeated in the early days of the 
shuttle. 

By most estimates, Skylab has been a suc- 
cess. It has provided significant new informa- 
tion about mankind, the earth, the sun, and 
Space as an. environment. Many scientists 
who were skeptical of the value of having 
men in space have been convinced, Con- 
gress overwhelmingly passed the initial ap- 
propriations for the shuttle p 

Skylab was expensive, almost $2 billion. 
Following is a summary of some of its events, 
accomplishments, and problems. 

THE SUN 


Fiery tongues of gas burst from the sun's 
surface, twisting into shapes scientists can- 
not explain. ... 

Bubbles, thousands of times the size of the 
Earth travel millions of miles per hour. 

Magnetic tubes form 100,000-mile loops that 
last for remarkably long times. 

This is the face of the sun as seen through 
Skylab’s telescopes. Although these events 
are taking place 92 million miles away, they 
are vitally linked to the Earth. 

Understanding how the sun works may one 
day make it possible to recreate and control 
its energies on Earth. 

Currently, both the United States and 
Russia are attempting to do just that. 

They are building strong, leakproof mag- 
netic bottles to contain and heat electrically 
charged gases, called plasma, to 100 million 
degrees. This is the point where hydrogen 
atoms fuse into helium and give off tre- 
mendous quantities of energy in what is 
hoped will be a safe, clean way. 

According to plasma physicists at the Naval 
Research Laboratory in Washington, D. O., 
some of the events Skylab has recorded are 
remarkably like those they have seen in the 
laboratory, but cannot explain. 


Reruns discussed 


“Although it's still in the initial stages, 
physicists here are talking about repeating 
the laboratory experiments and 
them with an instrument like that on Sky- 
lab,” says Dr. Guenter Brueckner, a Skylab 
solar investigator. 

Because of the tremendous difficulties in- 
volved, researchers have been able to con- 
tain superheated plasma only for milli- 
seconds. Yet, such features on the sun last 
for hours, and days. 

For instance, there are loops of gases that 
persist for long periods. Could the secret of 
their stability be used in designing magnetic 
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bottles? For the first time, Skylab has given 
solar physicists the ability to observe how 
these features evolve over long periods of 
time. 

Solar flares also may tell scientists more 
about plasma stability, says Dr. Brueckner. 

These dramatic explosions that burst out- 
ward from the sun and spew a rain of 
particles into the solar system may be the 
sun’s version of lightning. 

It appears that these flares originate deeper 
in the sun than anyone had expected. It also 
seems they may be massive electric 
discharges. 

Skylab has returned hundreds of thousands 
of pictures of the sun. These may hold some 
clues. But it will be years before all the 
information can be digested. 

One of the investigators says that because 
of their extraordinary richness, these pic- 
tures contain more information about the 
sun than all the data returned by previous 
orbiting observatories and planetary probes. 

Skylab scientists have discovered that the 

sun’s surface is pincushioned with tiny 
bright points (each about the size of the 
United States). They estimate there are over 
15,000 of these, and think such points may be 
concentrations of magnetic activity. 

These points are continually brightening 
and dimming. 

Just above this network is a region where 
the temperature of the sun’s atmosphere 
jumps suddenly from 200,000 to over 2 million 
degrees F. When they first saw the network, 
the scientists thought the pulsing bright 
points might be creating shock waves that 
pump up the temperature. 

Corona data gathered 


On closer examination, however, they 
found that this is not the case. Instead, these 
points seem to smear out and disappear. 

Above this transition region is the corona, 
the ghostly aura of glowing gases that can 
be seen from Earth only during an eclipse. 
Because they had only brief glimpses of it, 
scientists pictured the.corona as fairly homo- 
geneous and slow-changing. 

Instead, Skylab investigators have seen a 
corona punctured by holes, torn by brief, 
fast-moving events. With an instrument 
called a coronagraph, which creates an arti- 
ficial eclipse, scientists. are getitng their first 
real look at the corona’s dynamic, changing 
nature. 

It is the only the sun’s intense magnetic 
fields that keep the corona from boiling away. 
Areas where these fields are weak form the 
holes through which the corona streams out- 
ward from the sun. These holes may be the 
primary source of the solar wind. 

“Transient events hit the corona like a 
hammer and knock the fields into totally new 
shapes,” says Dr. Robert MacQueen of the 
National Center for Atmospheric Research, 
who heads the corona investigations. These 
come far more frequently than we had ever 
dreamed.” 

So far this solar research made possible 
by Skylab has uncovered a multitude of 
questions, It has showed up the depth of our 
ignorance about the sun, our nearest star. 

Yet it has provided a tremendous amount 
of information that may help man create a 
new energy source on Earth. 

Unfortunately, major problems dealing 
with the data from the solar telescopes have 
beset the mission. Computer processing broke 
down shortly after the first launch, and the 
staggering. volume of valuable information 
has created a data logjam. 

One experiment, the Harvard telescope, is 
the hardest hit. It now looks as if the prin- 
cipal investigator will not get all his in- 
formation before March, 1975. 

ADAPTING TO SPACE 


Before the first man went into space, some 
scientists predicted dire results about his 


EXTENSIONS OF REMARKS 


physical and mental reactions after a pro- 
longed period of weightlessness. But they 
were proved wrong. 

Before Skylab, it was feared astronauts 
would become dizzy and disoriented in its 
large rooms, There was concern that with- 
out gravity, the heart and muscles would 
weaken. If this were the case, then it would 
be difficult, perhaps even dangerous, for crews 
to return to earth after long stays in space. 

These fears, like the ones before, have been 
disproved. When Pete Conrad and his Skylab 
1 crew moved into the laboratory, they re- 
ported no difficulty in determining up from 
down. When spun in a special chair installed 
in Skylab, the astronauts proved immune to 
motion sickness. Except for having problems 
keeping on it, they pedaled the bicycle-like 
ergometer almost as well as on earth. r 

Finally, when the first crew landed and was 
taken aboard the waiting aircraft carrier, a 
determined Pete Conrad walked unsupported 
across the carrier deck. After about two 
weeks, the crew was almost back to normal. 

However, the 28 days of the first mission 
were not long enough to determine the long- 
term effects of weightlessness. 

But the doctors made an interesting obser- 
vation. Astronaut Conrad, who was in the 
best shape, had exercised the most while in 
Space. He kept returning to the ergometer. 
Once he even pedaled it for 90 minutes—all 
the way around the earth. 

So, for the second crew, exercise was pre- 
scribed. The physicians sent a gym set up 
with them and told the astronauts to work 
out at least an hour a day. 

When the second crew entered Skylab, they 
all experienced motion sickness. It lasted 
about a week. But after their initial queasi- 
ness, they too grew immune. 

After about 30 days, the astronauts’ bodies 
appeared to have adapted. They stopped 
losing weight. They were pedaling more easily 
on the ergometer. They began ‘working more 
efficiently. 

At this point, an interesting and unex- 
plainable pattern became apparent. The crew 
members were not sleeping as long as they 
did on the ground, but were totally rested. 
Their sleep patterns were being altered. The 
astronauts were getting to sleep faster and 
spending longer periods in very deep sleep. 

As a result of their extra exercise, the sec- 
ond crew adapted much faster after its re- 
turn, the doctors feel. 

Only one of the crewmen, Owen Garriott, 
appeared to have lost a measurable amount 
of minerals from his bones. This was another 
premission concern. 

All the astronauts’ hearts appeared to have 
shrunk when they were X-rayed. But Dr. 
Hawkins feels the heart probably has just 
changed shape, rather than weakened. Mem- 
bers of the third crew have been measuring 
their hearts with an acoustic device to deter- 
mine exactly what is happening. 

So far the experience of the last crew bears 
out that of the second. They, too, were queasy 
at first, recovered, and appeared fully adapted 
after 30 days. 

Although the results are not all in yet, the 
preliminary indications are positive. The 
doctors have seen no reason why men cannot 
stay in orbit for long periods of time, or per- 
haps journey to other planets. 

THE EARTH 


In the whaling ships of old, lookouts 
‘limbed to the masthead to spot schools of 
whales on the horizon. The Skylab program 
put its lookouts 275 miles higher. 

From that whirling vantage point, the 
modern-day lookouts have looked down at 
the oceans and done much of what their 
predecessors did. 

With the naked eye, Skylab’s last crew has 
seen areas extremely rich in plankton, the 
feeding grounds for many species of fish in 
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the world’s oceans. These are places where 
ocean currents converge—places modern 
fishing fleets search for. 

In addition to the human eye, the space 
laboratory is equipped with an assortment 
of electronic sensors and terrain cameras, 
Throughout the mission, these instruments 
have been looking down at the earth in many 
different ways. Their purpose is to explore 
the possibilities of gathering information 
about the earth from space. 

One investigator, for example, looking at 
Skylab photographs of the Caribbean, found 
he, too, could detect fish feeding grounds of 
another sort. These are wandering locations 
where cold water wells up from the deep to 
create disturbed areas —eddies. 

These eddies provide some of the richest 
fisheries in the world. 

With its microwave eyes, Skylab was able 
to pierce the brewing clouds of a hurricane. 
At the same moment Skylab passed above, an 
instrumented airplane flew into the storm. 
The space laboratory's sensor accurately 
recorded the height of the waves that were 
building. It also determined the wind 
strength by the amount of foam that was 
churned up. 

This same instrument, when used over 
land, allowed another group of experimenters 
to inventory the total area of lakes and 
Streams in Texas. This type of information 
could be valuable for determining the quan- 
tities of water available in a region. 

For instance, large companies are plan- 
ning to stripmine coal in the Western U.S. 
and turn it into natural gas. However, con- 
verting coal to gas takes prodigious quan- 
tities of water, and it is not clear how much 
is available in the area. Until this is deter- 
mined—and Skylab may provide the answer— 
it will be impossible to assess accurately the 
impact of this undertaking. 

By looking at the heat the earth radiates 
into space, Skylab’s infrared detectors have 
been able to chart the path of the Gulf 
Stream because it is a few degrees warmer 
than the surrounding ocean. Plant life also 
gives off heat, so areas of vegetation show up 
clearly from space. 

In this manner, the routes that insects use 
to migrate from Mexico into the U.S. were 
located. As a result, it will be possible to 
monitor and spray pesticides in a much 
Smaller area than in the past. : 

Another gain from Skylab: Using photo- 
graphs from the space laboratory, geologists 
have determined areas where large deposits 
of minerals may lie just below the surface. 
One such was found in Ely, Ney. Scientists 
had thought that mineral-bearing areas were 
buried deep there. But Dr. M. LeRoy Jensen 
of the University of Utah noticed outcrop- 
pings indicating the minerals may be near 
the surface. 

Skylab data is also being used for urban- 
planning house counts, for snow-mapping 
to help predict floods, for developing timber 
and crop inventories, and for water surveys 
in drought areas of Africa. 

There has been a problem with data from 
the most sophisticated of these instruments, 
It breaks light down into 13 different chan- 
nels and records each separately. Theoret- 
ically it has the capability of telling different 
types of soil and rocks apart, and different 
species of plant life from space. 

So far, none of the investigators has re- 
ceived satisfactory data, but Dr. Verl R. Wil- 
marth, head of Skylab's earth-resource office, 
says they should be receiving it by the end of 
February. 

It likely win be a year before the scientists 
analyze the earth-resources data in detail. 
By then the advantages and limitations of 
the instruments will become evident. 

There are plans for an earth-resources 
satellite network in the 1980's. Some of its 
sensors may be based on Skylab designs. 
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PROBLEMS IN FUEL OIL INDUSTRY 


HON. LESTER L. WOLFF 


or NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. WOLFF. Mr. Speaker, on February 
8, I held an informal hearing in New 
York on the problems that have devel- 
oped in the fuel oil industry. This state- 
ment is the last in a series of four state- 
ments I have made in the Recorp in 
order to share with my colleagues the 
testimony received at the hearing. Eu- 
gene H. Luntey, executive vice president 
of the Brooklyn Union Gas Co., and 
Philip Weinberg, assistant attorney gen- 
eral of New York made valuable contri- 
butions to our hearing. Their state- 
ments, along with a statement I made at 


the hearing, follows: 
CONGRESSIONAL HEARING RE FUEL Om 
SITUATION 
STATEMENT OF EUGENE H. LUNTEY 


My name is Eugene H. Luntey. I am Execu- 
tive Vice President of The Brooklyn, Union 
Gas Company. Brooklyn Union supplies nat- 
ural gas to one-half of New York City— 
Brooklyn, Staten Island and half of Queens. 
We thus serve nearly 4 million people. 

I am also chairman of the Atlantic Action 

for the American Gas Association. 
This is a cooperative effort by 57 major nat- 
ural gas utilities in the 20 eastern states. 
Their customers comprise nearly half the 
population of the nation. The purpose of the 
Atlantic Action Program is to acquaint the 
public with the true facts about the resources 
of natural gas and oll which may lie under 
the Atlantic Outer Continental Shelf and the 
need for exploration in this area. 

I appear at a fuel oil hearing because it is 
impossible to treat the energy shortage as a 
shortage of a single energy form. Not since 
1969 have our pipelines been able to supply 
additional natural gas requested by our cus- 
tomers. Time after time this fact has been 
stated before the Federal Power Commission 
and countless Congressional Committees. 
How little attention Congress has paid to the 
long standing natural gas shortage is a mat- 
ter of record which members of Congress 
know well. 

Why is this shortage of natural gas so im- 
portant in the overall energy shortage today? 
First, because the 10% shortage of natural 
gas must be made up by fuel oil. This is the 
BTU equivalent of about one million barrels 
per day of crude oil. Most of the natural gas 
shortage is made up by No. 2 oil because of 
the low pollution requirements of such users. 

Thus, the natural gas shortage impacts di- 
rectly on the subjects you are considering 
here, fuel oil supply, price and distribution. 

Secondly, natural gas does not have to go 
through refineries, With a minimum of sepa- 
ration of liquids it goes directly from the 
well to the consumers, This means that were 
natural gas available, existing refinery ca- 
pacity would then be available to produce the 
gasoline so greatly: needed by the people of 
this area, This fact seems to have escaped 
every Congressional Committee. 

Third, natural gas usage upgrades the en- 

vironment. It is by far the least polluting of 
the fossil fuels. Environmental values which 
are now being scrapped would not have to be 
sacrificed. 
Fourth, distribution of natural gas is not 
energy intensive, The deposits occur under 
pressure and the existing pipelines are oper- 
ating at much less than capacity. Such de- 
liveries do not depend on trucks or fuel for 
‘such trucks. 
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In short, a very strong case can be made 
that the energy shortage is really a natural 
gas shortage and that increased amounts 
of natural gas would be the quickest, most 
reliable short range solution. Restoring nat- 
ural gas availability could relieve both the 
fuel oll shortage and the gasoline shortage. 

What can Congress do? Act quickly and 
decisively on legislation which is being pro- 
posed to make economic the new discoveries 
of natural gas so desperately needed but with 
a limit for protection for the consumer. 

This legislation would deregulate natural 
gas well head prices but would put a limit 
on any such price increases so that the con- 
sumer is protected. It makes no sense to 
price this premium fuel at levels which will 
not support additional exploration. 

Congress should insist that the vast At- 
lantic Outer Continental Shelf be, at least, 
explored and as quickly as possible. This can 
be done with complete environmental protec- 
tion and discoveries here would change the 
course of history. A large new natural gas or 
oil field, so available to the large population 
centers, could completely trump the ace the 
Arab nations now hold. Nothing would be so 
disruptive to their announced plans to use 
oil for political power. It could also revitalize 
industry and provide jobs in this area so de- 
pendent on imported fuel, 

Lastly, Congress should work with the nat- 
ural gas industry That industry has been 
diligent in its conservation programs, is regu- 
lated and is responsible to the public. It is 
working hard to provide new sources such as 
from our abundant coal supply. Natural gas 
furnishes one-third of the total energy for 
this nation but is generally ignored in en- 
ergy decisions in spite of good evidence of 
reserves to last 100 years. For example, this 
hearing is considering a shortage of fuel oll 
no worse than the shortage of natural gas 
which the utilities have been faced with for 
two years now. It’s a sober lesson that we are 
all in this together and we had better find 
the solutions while there is yet time. 

We take no comfort in the fact that inde- 
pendent oil dealers are short of fuel or that 
oll prices are in a period of wild fluctuation. 

This nation needs all forms of energy and 
it needs stable, reliable businesses to supply 
that energy. Congress can't run the energy 
business but it can establish a climate in 
which we can all get back to what we have 
been doing pretty well for a long time—fur- 
nishing both service and fuel to our cus- 
tomers. 


STATEMENT OF ATTORNEY GENERAL Lovis J. 
LEFKOWITZ DELIVERED BY PHILIP WEINBERG 


The residents of New York State have 
reached the point of utter disgust with the 
failure of the federal government and Con- 
gress to take affirmative action to end the 
energy crisis. The patience of the people ‘has 
been exhausted. Violence is 1eported on the 
nation’s highways. Unemployment grows with 
each passing day as more and more busi- 
nesses are forced to close, Cutbacks in com- 
mutation and tourism cost the country un- 
told millions of dollars. Our economy suffers 
a staggering blow. I have outlined some spe- 
cific steps which, if taken by the Congress, 
will enable this Nation to take arms against 
this sea of troubles, and by opposing, end 
them. 

The time for task forces,” “study panels,” 
“survey groups“ and other similar bodies 
formed to look into the gasoline and fuel oil 
crisis has long since passed. What is needed 
now is immediate and vigorous action at 
the Federal level, either by the Congress or 
the White House or both, to bring about or- 
der out of the chaos that exists country- 
wide. 

First, I urge that. Congress or the White 
House or both act at once to enforce mean- 
ingful price ceilings on fuel ofl for home 
heating. This fuel is reported to be in short 
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supply, particularly in the colder Northeast 
quadrant of the nation, and homeowners al- 
most daily find that they are required to pay 
increasing prices. The fact that fuel oil might 
be in short supply is no good reason for the 
federal government to countenance these re- 
peated steep increases, which seem to indi- 
cate that some suppliers are gouging the pub- 
lic by taking advantage of the crisis. The 
existing controls are simply not being en- 
forced. 

Second, while this hearing is designed to 
deal with critical problems in the supply of 
home heating fuel oil, the consumption of 
gasoline is interwoven with the shortage of 
fuel oil, since conserving gasoline will make 
more crude oil available at the refineries for 
conversion to home heating oil. I urge that 
Congress take immediate action to provide 
for gasoline rationing with meaningful, ef- 
fective enforcement measures. Rationing 
would mean a more equitable allocation of 
the supply, lead to greater conservation and 
ensure that those who really need gasoline 
are able to obtain it without waiting on 
long lines while curtailing the consumption 
of gasoline by those who do not need it. 

The federal government has been so slow 
to act in response to this problem that 
various state and local governments have 
undertaken to institute rationing. These 
efforts while an important step in the right 
direction, cannot alone restore an equitable 
supply of, gasoline. Some states, according 
to reports, have more than adequate sup- 
plies of gasoline. This is far from the fact, 
however, in the Northeast and particularly 
in the hard-pressed New York metropolitan 
area. Nation-wide gasoline rationing would 
reduce gasoline consumption and free a 
larger proportion of crude oil for heating, 
ensure that every section of the country 
would be treated fairly, in accordance with 
their actual needs. 

Recent proposals by Federal Energy Ad- 
ministrator William E. Simon, in the event 
of rationing, to allocate smaller supplies of 
gasoline to residents of metropolitan areas 
who have undertaken, virtually without fed- 
eral assistance up to this point, to operate 
and maintain these systems for the benefit 
of millions of Americans in the cities, in the 
suburbs and the many visitors to these cities. 
Such a proposal is unjust and amounts to 
subsidizing the improvident, who have not 
provided efficient transportation systems, at 
the expense of the prudent. The Congress 
should insist that rationing be determined 
on the basis of individual needs, not by 
lumping millions of consumers into arbitrary 
geographical units. There are New Yorkers 
who, because they are physically handicapped 
or work in outlying areas, genuinely need 
more gasoline than many residents of small 
cities who are retired or who can walk to 
work. Congress must require the agency ad- 
ministering rationing to take these needs 
into account. 

Third, I have urged the Congress to give im- 
mediate attention to emergency funding for 
rail transportation—intercity, commuter and 
municipal—as the single most effective means 
of reducing overdependence on the automo- 
bile and resulting in unnecessary consump- 
tion of gasoline. The publie must be promptly 
provided with an efficient alternative to the 
automobile in the many high-traffic-density 
areas where none exist. Federal funds for 
urban mass transit under the Urban Mass 
Transportation Act and for Amtrak under 
the Intercity Rail Passenger Service Act 
should be sharply augmented by emergency 
funding to make possible increases in serv- 
ice and to avoid fare increases. In addition, 
emergency funds should be specifically ap- 
propriated by Congress and earmarked for 
Amtrak to provide rail service during periods 
of peak travel to ski resorts, beaches and 
summer vacation areas such as Cape Cod, the 
Adirondacks and the Berkshires. This step 
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alone would eliminate the consumption of 
vast quantities of gasoline and would reduce 
air pollution and highway congestion as well. 

These are constructive ways to reduce the 
suffering and inconyenience caused by fuel 
oil and gasoline shortages—shortages which 
disproportionately afflict the working and re- 
tired people of large urban areas such as this 
area while oil company profits soar. The Con- 
gress must act promptly and vigorously to 
mandate price controls, ration gasoline equi- 
tably and provide for more aid for rail transit. 


STATEMENT BY REPRESENTATIVE LESTER WOLFF 


We are here today to gather information on 

a grave emergency problem confronting the 
independent fuel oil dealers and their con- 
sumers in this tri-state region, especially 
those in the metropolitan area, whose right 
to a free and open market is in serious jeop- 
ardy. 
T have called this meeting to provide a 
forum for the exchange of grievances and 
ideas and to ascertain what immediate steps 
government can take to rectify a condition 
which, if left unchecked, will only fan the 
flames of an already chaotic situation. 

The unprecedented rise in fuel oil prices 
and the two-tiered price structure now in 
effect for foreign and domestic oil sales has 
imposed great Har iship on the consumer and 
has disrupted the entire market place. 

The fuel oil dealers’ dilemma, however, is 
but one facet. 

I am deeply concerned that the present 
so-called energy shortage has been con- 
trived and misrepresented to create public 
panic and to cover up the underlying causes 
behind today’s crisis. 

To cite one example, this week I received 
a preliminary response to a General Account- 
ing Office investigation that I ordered on 
the domestic production and demand and 
on the imports and exports of petroleum 
products. This report clearly indicates that 
misleading information has been foisted on 
the American consumer and that the oil 
companies have been anything but candid in 
their appraisal of the energy situation. It 
appears from this report that a definite ef- 
fort has been made to withhold vital facts 
from the public. 

How, then, can we possibly understand 
and cope with the multitude of energy prob- 
lems—shortages and pricing inequities? The 
Administration has yet to evolve a definitive 
National Energy Policy, so how can we take 
meaningful action to remedy our siling 
economy when we have to diagnose the needs 
for both the immediate and distant future? 

We must establish a National Energy 
Policy now based on the doctrine of common- 
sense—one that is designed to conserve our 
resources as well as meet our growing needs 
and demands, We must revise an existing 
policy that permits increased exports of 
American oil in a time of dwindling domestic 
supply and incorporates an ineffective and 
inequitable system of allocation for oil 
distribution. 

We must pursue new concepts for new 
energy resources and utilize these concepts 
in an overall, all inclusive, national policy. 
To do less would be nothing more than an 
exercise in futility, for until we define the 
entire scope of the energy problem, we will 
not find the cure. 

In the meantime, if our supplies and costs 
for petroleum products are as threatened as 
we are led to believe and if our defense estab- 
lishment is being endangered by a reliance on 
reserve supplies, then I propose we imple- 
ment new methods of establishing order in 
the market place. 

If new laws are needed, then it is the 
obligation and responsibility of Congress to 
see to it that they are enacted. Today, as 
never before, we must strip away the veil of 
confusion and pompous phrases that hide 
the issue and, instead, make every attempt to 
arrive at pragmatic solutions. 
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There is little time left to close the 
credibility gap that exists between the 
American peop]: and government and indus- 
try. The public must be made aware of the 
true facts if we are to restore mutual trust. 


ESCROW SYSTEM REFORM 
LEGISLATION 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. BROWN of California. Mr. 
Speaker, an issue of growing concern to 
millions of American homeowners is the 
issue of escrow account system reform. 
Changes of this system in one form or 
another have been proposed frequently 
over the past few years. Some of the 
proposals have been passed by the Bank- 
ing and Currency Committee but did not 
reach the floor in the final sessions of the 
92d Congress. I believe that this year will 
be the year of significant reform in this 
system. 

Although there have been a number of 
proposals for revamping the escrow sys- 
tem ranging from minor adjustments to 
major overhauls, the amount of agree- 
ment on the issue is signflicant. Nearly 
everyone recognizes the value of the es- 
crow system, and no one wants to abolish 
it. The system, arising as it did from a 
period of economic weakness and whole- 
sale foreclosures, has done much to in- 
sure that unnecessary foreclosures and 
undue property loss from uninsured acci- 
dents are prevented. In addition, nearly 
everyone agrees that some reform of the 
system is necessary. The main area of 
disagreement seems to be not in the need 
for, but in the amount of, change in the 
system. 

Sections of several bills currently be- 
fore the Subcommittee on Housing of 
the Banking and. Currency Committee 
deal with the qeustion of escrow system 
reform, The most prominent among these 
are section 107 and 113 of H.R. 9989, 
the Real Estate Settlement Procedures 
Act of 1973 of Mr. STEPHENS, and sec- 
tion 12 of H.R. 12066, the Real Estate 
Settlement and Escrow Account Act of 
1973 of Mrs. SLL WAN. In addition, I have 
introduced two bills which are now before 
the subcommittee, H.R. 11460, also 
known as H.R. 9315, the Escrow Account 
System Improvement Act, and H.R. 
12275, also known as H.R. 13102, the Es- 
crow System Improvement Act. Unlike 
the other two bills, mine deal exclusively 
with the escrow system, and both pre- 
sent structured systems for dealing with 
all of the current controversies sur- 
rounding escrow. H.R, 11460 deals with 
reform within the present system of 
escrow accounts, while H.R. 12275 would 
construct a new system of escrow service 
plans. I_ will now attempt to define 
the issues of escrow reform and to show 
how each of the four bills deals with 
these issues. 

AREAS OF AGREEMENT 

To start first with the areas of gen- 
eral agreement. Through the definition 
of “federally related mortgage loan,” 
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all four bills extend whatever reforms 
they contain to the vast majority of 
future and outstanding mortgages. Thus 
all bills are in agreement regarding the 
extent of coverage of any reforms. 

The next issue of general consensus is 
the issue of advance deposit require- 
ments. Tied to this is the issue of limits 
on the amount of monthly escrow de- 
posit requirements. These measures have 
been introduced in response to abuses of 
the system within the home loan indus- 
try—abuses such as requirements for de- 
posits of up to 3 years of advance taxes 
at the time of settlement. Although our 
wording differs, the thrusts of H.R. 9989, 
section 107, H.R. 12066, section 7, and 
section 7 of my own H.R. 11460 are simi- 
lar. All bills would require that no ad- 
vance deposits in excess of the amount 
actually needed to pay off outstanding 
taxes and premiums at settlement should 
be required. All bills also provide that 
no amount in excess of the pro-rata por- 
tion of taxes and ‘insurance, that is, in 
excess of one-twelfth of the yearly taxes 
and premiums, can be demanded as an 
escrow deposit in any 1 month. Because 
of the inclusion of section 7 in H.R. 11460, 
I did not think it necessary to repeat it 
in H.R. 12275. 

AREAS OF CONTROVERSY 


At this point our bills diverge. This is 
due to the fact that the issue of the pay- 
ment of interest on escrow deposits is 
one of much more complicated dimen- 
sions and much less consensus. 

The arguments in favor of payment of 
interest on escrow deposits are ones with 
which persons in public office are becom- 
ing more familiar of late. Basically, bor- 
rowers are generally required, either by 
law or by mortgage contract, to make 
monthly escrow deposits which are 
segregated into special accounts known 
as escrow accounts. The lenders periodi- 
cally pay taxes and insurance premiums 
on the mortgaged property using these 
funds. Except in the case of mortgage 
bankers, lenders frequently invest these 
funds in short-term securities for finan- 
cial gain. However, unlike. passbook ac- 
counts, lenders in most cases pay no in- 
terest on the escrow deposits to borrow- 
ers. As the argument goes, “A bank would 
not lend you its money for free, so why 
should you lend it your money for free?” 

Lenders argue that they incur sub- 
stantial costs through the provision of 
escrow services and their investment 
gains are only used to offset the losses 
which they suffer in providing those serv- 
ices. They angrily threaten to raise in- 
terest rates or obliterate the escrow sys- 
tem entirely should interest on escrow 
deposits be required. 

The arguments of lenders on this sub- 
ject are curiously contradictory. During 
hearings in 1972, lenders repeatedly em- 
phasized the benefits which the escrow 
system provides them through protec- 
tion against unnecessary foreclosure. 
They also questioned the necessity of 
requiring payment of interest since the 
amounts involved would be so small as to 
not make it worthwhile. Yet at the same 
time they threatend to raise interest 
rates or cancel escrow services if pay- 
ment of interest was required. If the 
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interest involved is so small, why should 
its payment significantly affect interest 
rates? If the escrow system is so bene- 
ficial to lenders, why would they aban- 
don it simply because of the forced pay- 
ment of a “paltry” sum? 

As most first-year economic students 
learn, interest rates in a competitive 
market are determined by the supply of 
funds and the demand for those funds, 
not by the payment or nonpayment of 
interest on escrow deposits. As for the 
cost argument, why not look at it from 
the point of view of the borrower? The 
borrower receives funds from the lender. 
He enjoys certain benefits from those 
funds through the purchase of a house, 
but he also incurs certain costs in con- 
nection with those funds—upkeep on the 
house, improvements, et cetera. He also 
has to pay interest for the use of those 
funds. A lender receives funds from the 
borrower—escrow deposited. He receives 
certain benefits from those funds, in- 
vestment gain, mortgage protection, but 
he also incurs costs in connection with 
them, escrow management costs. The 
lender, however, does not pay the bor- 
rower interest on those funds. Is this log- 
ical? I think not. 

The solutions to the problem of the 
payment of interest on escrow accounts 
fall into two categories. The first set of 
solutions centers around some provision 
which would allow the borrower to term- 
inate his escrow account and to pay his 
own taxes and premiums. The second set 
of solutions centers around the payment 
of some fixed rate of interest. 

H.R. 9989 does not deal directly with 
either one of these proposals. Rather, it 
directs the Board of Governors of the 
Federal Reserve Board to conduct a 
study on the feasibility of the payment 
of interest on escrow deposits. The bill 
carefully delineates seven aspects of the 
question which the Board shall investi- 
gate. 

I see no reason to conduct such a 
study since a similar study was recently 
completed by the GAO at the request of 
our colleague, Mrs. SULLIVAN. The GAO 
report is nearly identical to the report 
which the bill would require. Each one of 
the seven areas which it directs the 
Board to investigate was already specifi- 
cally investigated by the GAO. In fact, 
the GAO report was inconclusive, mainly 
because only a fraction of the lending 
institutions contacted revealed whether 
they realized gains or suffered losses on 
escrow services—gainers outnumbered 
losers by nearly 2 to 1. Only one institu- 
tion provided specific cost figures to back 
up its claim of suffering losses on escrow 
services. Why should we legislate a bu- 
reaucratic rerun of an inconclusive re- 
port, unless we can be guaranteed better 
results this time? 

Payment of interest on escrow 
accounts is a mathematical and moral 
necessity. Mortgagors invest lenders’ 
funds in their homes; they must pay 
interest on those funds. Lenders invest 
mortgagors’ funds in short-term secu- 
rities; should they not also pay interest 
on those funds? 


DIRECT PAYMENT OF INTEREST 
I would first like to deal with the issue 
of actual payment of interest on escrow 
Ccxx———-306—Part 4 
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deposits. To my knowledge, no bills have 
been introduced other than mine, which 
have sections dealing with this issue. 
I have provided two different plans for 
interest payment, one contained in sec- 
tion 6 of H.R. 11460, and one contained 
in sections 3 and 4 of H.R. 12275. The 
former involves a flat rate of interest 
and the latter involves a plan known as 
“capitalization.” 

Under section 6 of H.R. 11460, a current 
rate of 634-percent interest would be 
required on all escrow deposits. This in- 
terest would not be paid directly to the 
homeowner, but would be credited toward 
reducing his balance. If this system were 
applied universally, I estimate that it 
could generate up to $400 million worth 
of interest each year, based on the GAO 
estimate of aggregate national yearly 
escrow deposits of $9.4 billion. It is easy 
to see that this figure, while significant 
with respect to the homeowner, could 
hardly be used as an excuse to raise in- 
terest rates. 

Based on the September 1972 Federal 
Reserve Board estimate of a national 
mortgage debt outstanding of $335.1 
billion—and that figure has no doubt 
grown—we can see that even if the total 
cost of my interest plan, including added 
administrative costs came to $500 mil- 
lion, it would account for not even two- 
tenths of 1 percent of the mortgage debt 
outstanding. As I said, supply and de- 
mand, not escrow interest, determine 
mortgage rates in our competitive system. 

In a time of expanding money supply 
such as we are experiencing right now, 
market trends would more than make up 
for the two-tenths of 1 percent absolute 
increase in the ratio of lending costs to 
mortgage debt outstanding. Further- 
more, I have proposed the 6.75 percent 
figure as a ceiling rather than as a floor; 
downward revisions of that figure by up 
to 4 percent would be acceptable. I set 
the rate at this level to indicate my de- 
gree of belief that borrowers should get 
@ fair return on their deposits. Several 
lending institutions already pay interest 
to their borrowers on escrow deposits; 
such payment has not raised their in- 
terest rates and may have even given 
them a slight competitive edge. 

In H.R. 12275 I outlined a second plan 
which would provide borrowers with a 
return on their escrow deposits and 
would also present a more substantial 
change in the present system of escrow 
accounts. In fact, the system of escrow 
“accounts” would be replaced by an 
“escrow service plan” system. The crea- 
tion and description of this new system 
is outlined in sections 3 and 4 of H.R. 
12275. 

The escrow service plan would set up 
a system under which escrow deposits 
would be “capitalized.” Thus the borrow- 
er’s monthly escrow deposit would not 
be segregated into a special account but 
would be credited toward reducing the 
balance due on the loan. The lender 
would still be responsible for paying the 
taxes and insurance premiums on the 
mortgaged property. At the time such 
payment was made, the lender would 
raise the borrower’s balance by an 
amount equal to the payment. Capitali- 
zation provides a de facto rate of interest 
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equal to the current mortgage loan rate. 
This occurs because the balance due on 
the loan during the months between tax 
payments would be lower than it would 
be under an escrow account system. 
Since interest on the mortgage is cal- 
culated on the basis of the balance due, 
the borrower would be paying less in- 
terest during the intervening months. 
His savings would be his return on the 
escrow deposits. 

Since lenders would no longer be 
required to manage separate escrow 
accounts, they might actually reduce 
administrative costs, It would also be 
interesting to see how lenders would react 
to a capitalization system. If they raised 
mortgage rates to compensate for the 
new system, they would simply be raising 
the amount of savings which homeowners 
would realize on their escrow deposits. 

Several lending institutions already 
capitalize escrow deposits. Five in par- 
ticular are located here in the District 
and another, the Home Federal Savings 
& Loan Association, has its home office 
in Nampa, Idaho. This association has 
been using the capitalization method 
successfully for over 25 years. I was in- 
formed by an association officer that the 
board of directors has repeatedly con- 
sidered converting Home Federal to an 
escrow account system and has voted 
against such conversion on every occa- 
sion. So the system can work and it can 
be easily implemented. 

HOMEOWNERS’ MANAGEMENT OF ESCROW FUNDS 


So much for the issue of direct pay- 
ment of interest on escrow deposits. An- 
other method which has been proposed to 
deal with the current situation of unfair 
returns to borrowers on escrow deposits 
would allow borrowers to simply termi- 
nate their escrow accounts under certain 
conditions and pay their own taxes and 
insurance. Such proposals are found in 
my two bills and in H.R. 12066. 

First of all, in both of my bills, I have 
provided borrowers with adequate pro- 
tection against lenders’ threats to refuse 
to provide escrow services. Under H.R. 
11460, the borrower always has the right 
to request the establishment of an escrow 
account which would be governed by the 
other provisions of the resolution. In ad- 
dition, the lender has the right to estab- 
lish such an account, except when the 
equity in the loan is greater than 20 per- 
cent. In H.R. 12275, the same system 18 
included except the borrower and lender 
would establish an escrow service plan, as 
described previously, instead of an escrow 
account. This provision should be in- 
cluded in any final bill which is reported 
out in order to insure that the escrow 
system, which everyone concedes is so 
valuable, will not be damaged by any 
temper tantrums on the part of lenders. 

I have included a summary of the con- 
version system contained within H.R. 
11460 in an appendix to this statement. 
At this point, I would prefer a system 
similar to that of section 7 of H.R. 12066 
or section 5 of H.R. 12275. I believe that 
such a system would represent a less 
difficult step than the one entailed in 
H.R. 11460, from the borrower’s point of 
view. I also believe that such a system 
would be less cumbersome for lenders. 

My proposal in H.R. 12275 takes as its 
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core Mrs. SULLIVAN’s system of escrow ac- 
count conversion described in section 7 
of H.R. 12066. Under that system, a bor- 
rower could elect to pay his own taxes 
and insurance premiums. Should a de- 
linquency occur, the lender could protect 
his loan by paying such a delinquency 
and then raising the borrower’s balance 
by the amount of the payment. That in 
essence is the Sullivan system and is a 
very good one indeed. I have made three 
modifications in it in section 5 of my bill, 
H.R. 12275. First, unless the lender and 
borrower have not previously set up an 
escrow system plan, conversion by the 
borrower to self-payment of taxes and 
insurance premiums could not take place 
until the borrower had achieved at least 
20 percent equity in the loan. Second, in 
the event of a delinquency payment by 
the lender, a penalty charge not to ex- 
ceed 25 percent of the payment itself 
could also be assessed against the bor- 
rower’s balance. Finally, if the lender 
makes deliquency payments on at least 
two separate occasions, he regains the 
right to demand mandatory establish- 
ment of an escrow service plan and the 
borrower loses the right to terminate 
such a plan, regardless of the level of his 
equity in the loan. 

I modified the Sullivan system, first, 
in order to satisfy more thoroughly the 
objectives of the escrow system plan 
method, and, second, to provide more 
protection to the lender against borrow- 
ers who think they can manage their 
own taxes but who in reality cannot. I 
wish to emphasize that I strongly favor 
some system which would allow respon- 
sible borowers to terminate their depend- 
ence on the escrow system while at the 
same time insuring that mortgage risk is 
kept to a minimum. 

I want to make it clear that I have 
made a division between systems of in- 
terest payment and systems of escrow 
service termination only for the purpose 
of clarity. I have included provisions for 
both of these systems in both of my 
bills; no system of escrow reform would 
be effective unless it dealt with all of the 
problems of the system. This is why I 
have introduced two bills which are ex- 
clusively dedicated to eserow reform. I 
hope that each of my bills will be treated 
as a uniform whole, a complete plan of 
interconnecting and interdependent 
parts. 

In conclusion, let me reiterate that 
this is the year for escrow system reform. 
I have received letters from homeowners 
and groups all over the country. express- 
ing interest in this issue and support for 
my proposals. Mortgagors are beginning 
to realize that the system can be im- 
proved to their benefit. 


EXPLANATION OF H.R. 11460, SECTION 5 


In conjunction with section 4 of this 
bill, section 5 would allow homeowners 
with not less than 20-percent equity in 
their loans to terminate their escrow ac- 
counts and to pay their own taxes and 
insurance premiums provided they meet 
certain requirements. They must set up 
a separate account with 1 year’s advance 
taxes and premiums and to maintain a 
1 year’s balance at all times. They must 
also make all tax and insurance pay- 
ments as they fall due. Failure to abide 
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by these requirements would mean that 
a lender could require mandatory re- 
establishment of an escrow account, and 
borrowers would lose any right to re- 
terminate such an account. This system 
was abandoned in favor of the one in 
section 5 of H.R. 12275 because it was 
felt that a requirement of 1 year’s ad- 
vance taxes and premiums would prove 
to be too much of a burden for the aver- 
age homeowner. Responsible tax pay- 
ment could occur without such a re- 
quirement. 


JUDICIARY COMMITTEE AND THE 
SPECIAL PROSECUTOR 


HON. ELIZABETH HOLTZMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Ms. HOLTZMAN. Mr. Speaker, accord- 
ing to recent news reports the Special 
Prosecutor has taken the position that 
he can not release various documents, 
tapes and testimony to the Inquiry Staff 
of the Committee on the Judiciary. Re- 
portedly, the Special Prosecutor has 
taken the position that he is bound by 
rule 6(e) of the Federal rules of criminal 
procedure to withhold all evidence which 
has been presented to the grand jury. 

I believe that it is important for the 
public to realize that the position taken 
by the Special Prosecutor has been ques- 
tioned on several legal grounds. Common 
Cause recently distributed a legal 
memorandum, prepared by Kenneth J. 
Guido, Jr., discussing this subject. The 
memorandum argues, first, that the lan- 
guage of the rule would not prohibit the 
delivery of documents to the committee, 
even without a court order and, second, 
that the rule of grand jury secrecy has 
never been an inflexible mandate. 

For a thorough understanding of the 
issues involved, I commend the attention 
of my colleagues to this memorandum. 
The text of the memorandum follows: 
Access ro DOCUMENTS, TAPES, AND GRAND 

Jury TESTIMONY IN THE SPECIAL PROSE- 

CUTOR’S POSSESSION BY THE HOUSE JUDICIARY 

COMMITTEE 

(By Kenneth J. Guido, Jr.) 

Questions have been raised regarding the 
responsibility of the Special Prosecutor to 
cooperate with the House Judiciary Com- 
mittee’s inquiry on impeachment. Specifi- 
cally, it has been asked whether documents, 
including White House tapes, gathered by the 
Special Prosecutor and presented to the 
Watergate Grand Jury can be released by the 
Special Prosecutor to the House Judiciary 
Committee for use in its Impeachment 
inquiry. 

The Special Prosecutor has been quoted 
as believing that he cannot do this because 
of Rule 6(e) and a pledge that the docu- 
ments would remain confidential. 

We have examined the grounds for this 
claim and have concluded that, contrary to 
these assertions, the Special Prosecutor has 
the authority to release documents and to 
obtain from the Court the release of testi- 
mony which has been presented before the 
Watergate Grand Juries. Rule 6(e) of the 
Federal Rules of Criminal Procedure, 18 
US.C.A., which deals with disclosure of mat- 
ters occurring before a grand jury, is not an 
obstruction to the production of documents. 
Moreover, while the documents can be pro- 
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duced without a court order by the Specis! 
Prosecutor himself, the testimony before the 
grand jury can be submitted to the House 
Judiciary Committee with leave of the Court. 

The Special Prosecutor has been given full 
authority for investigating and prosecuting 
federal offenses arising out of the Watergate 
break-in, all offenses arising out of the 1972 
Presidential election for which he assumes 
Tesponsibility, allegations involving the 
President, members of the White House staff 
or Presidential appointees and any other 
matters assigned to him by the Attorney 
General. 

In particular, the Special Prosecutor has 
been given full authority in regard to the 
following matters: 

Conducting proceedings before grand juries 
and any other investigations he deems nec- 
essary; 

Reviewing all documentary evidence avail- 
able from any source, as to which he shall 
have full access; 

Determining whether or not to contest the 
assertion of executive privilege or any other 
testimonial privilege; 

Determining whether or not application 
should be made to any Federal court for a 
grant of immunity to any witness or for 
warrants, subpoenas or other court orders; 

Deciding whether or not to prosecute any 
individual, firm, corporation or group of in- 
dividuals; 

Initiating prosecutions, framing indict- 
ments, filing informations and handling all 
aspects of any cases within the jurisdiction; 

Coordinating and directing the activities 
of all Department of Justice personnel, in- 
cluding United States attorneys, and 

Dealing with and appearing before Con- 
gressional committees having jurisdiction 
over any aspect of the above matters. 

34 Fed. Reg. 30738-20789 (1973) Rule 6(e) 
provides: 

Disclosure of matters occurring before he 
grand jury other than its deliberations and 
the vote of any Juror may be made to the 
attorneys for the government for use in the 
performance of their duties. Otherwise a 
juror, attorney, interpreter, stenographer, op- 
erator of a recording device, or any typist 
who transcribes recorded testimony may dis- 
close matters occurring before the grand jury 
only when so directed by the court prelimi- 
narily to or in connection with a judicial 
proceeding, or when permitted by the court 
at the request of the defendant upon a show- 
ing that grounds may exist for a motion to 
dismiss the indictment because of matters 
occurring before the grand jury. No obliga- 
tion of secrecy may be imposed upon any 
person except in accordance with this rule. 

The Notes of the Advisory Committee on 
Rules, reveals that Rule 6(e) codifies the 
traditional practice regarding the secrecy of 
grand jury proceedings and the authority of 
the judiciary to permit disclosure where war- 
ranted by the circumstances. We have ex- 
amined the claim of grand jury secrecy as 
grounds for refusing to provide the House 
Judiciary Committee with documents and 
testimony and the judicial precedents. It 
is our conclusion that documents obtained 
by the Special Prosecutor for the grand jury 
are not covered by the secrecy provisions of 
Rule 6(e), that testimony before the grand 
jury is probably covered by those secrecy pro- 
visions, but that the District Court would 
be warranted in granting permission for the 
transmission of relevant grand jury testi- 
mony to the House Judiciary Committee. 

Documents obtained by the Special Prose- 
cutor for the Grand Jury. 

The provisions of Rule 6(e) apply only 
to “matters occurring before the grand jury.” 
Such matters have been held not to include 
documentary materials gathered on behalf of 
a grand jury, although the use made by the 
grand jurors of such materials is covered by 
the rule. 

In United States v. Interstate Dress Car- 
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riers, Inc., 280 F. 2d No. 52 (2d Cir. 1960), 
the records of the defendant trucking com- 
pany had been subpoenaed by a grand jury. 
The Interstate Commerce Commission, which 
has statutory authority to have access to 
these records, sought the materials from the 
Justice Department. The Court held that the 
Department could give the documents to the 
I. O. C. because the documents were not “mat- 
ters occuring before the grand jury” with- 
in the meaning of Rule 6(e). In so holding, 
the Court defined the scope of the secrecy 
provisions of Rule 6(e): 

The Rule is intended only to protect 
against disclosure of what is said or what 
takes place in the grand jury room. Docu- 
ments as well as oral testimony of course 
may come within its proscription against 
disclosure. [citations omitted]. However, it 
is not the purpose of the Rule to foreclose 
from all future revelation to proper authori- 
ties the same information or documents 
which were presented to the grand jury. 
Thus, when testimony or data is sought for 
its own sake—for its intrinsic value in the 
furtherance of a lawful investigation—rather 
than to learn what took place before the 
grand jury, it is not a valid defense to dis- 
closure that the same information was re- 
vealed to a grand jury or that the same docu- 
ments had been, or were presently being, 
examined by a grand jury. Supra at 54. 

The construction of Rule 6(e) applied in 
Interstate is applicable to documents vol- 
untarily turned over to a grand jury as well 
as to subpoenaed materials. In In the Mat- 
ter of Hearings Before the Committee on 
Banking and Currency of the United States 
Senate, 19 F.R.D. 410 (N.D. 11. 1956), the 
Committee sought to obtain a bank ledger 
which had been given voluntarily to the U.S. 
Attorney for use before a grand jury. The 
Court ordered the U.S. Attorney to release 
the ledger to the Congressional committee 
for the very same reasons expressed by the 
Court in Interstate. 

In the case of documents received or sub- 
poenaed by the Watergate grand jury, there 
appears to be no barrier to submitting them 
to the House Judiciary Committee. The Rule 
6(e) requirement of judicial permission does 
not come into play, because the documents 
themselves are not “matters occurring be- 
fore the grand fury.” 

The quotation from Interstate, cited 
above, says that documents sought for their 
own sake, cannot be withheld on the grounds 
that they were presented to a grand jury. 
This does not mean, however, that the Spe- 
cial Prosecutor may give transcripts of grand 
jury testimony to the Judiciary Committee 
without following the Rule 6(e) procedure of 
seeking judicial permission. 

The District Court Permission for Grand 
Jury Testimony to be given to the Judiciary 
Committee. 

When grand jury testimony falling with- 
in the strictures of Rule 6(e) is sought, the 
permission of the District Judge supervising 
the grand jury should be obtained. 

Rule 6(e) requires that the Court’s order 
releasing the grand jury materials be is- 
sued “preliminarily to or in connection with 
a judicial proceeding.” In Doe v. Rosenberry, 
225 F. 2d 118 (2d Cir. 1965), it was held 
that hearings by a bar grievance committee 
were “preliminary to” a court proceeding in- 
volving disciplinary sanctions, In much the 
same way, the House impeachment investi- 
gation is preliminary to an impeachment 
trial in the Senate, which is surely a judi- 
cial proceeding. 

In Federalist paper No. 65, Alexander 
Hamilton wrote: “The remaining powers 
which the plan of the convention allots to 
the Senate, in a district capacity, are com- 
prised in their participation with the execu- 
tive in the appointment of offices, and in 
their judicial character as a court for the 
trial of impeachments.” (emphasis added), 
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The Federalist Papers, No. 65 at 396 (New 
American Library ed. 1961) (Hamilton). 

Hamilton further alludes to the “judicial 
character of the Senate“: 

“A well-constituted court for the trial of 
impeachments is an object not more to be 
desired than difficult to be obtained in a gov- 
ernment wholly elective. The subjects of its 
jurisdiction are those offenses which proceed 
from the misconduct of public men, or, in 
other words, from the abuse or violation of 
some public trust.” The Federalist Papers, 
supra at 396. 

Furthermore. Hamilton refers several 
times to the Senate as the court of im- 
peachments,” The Federalist Papers, supra 
at 398-400. 

The language of the Constitution itself 
further substantiates the fact that the Sen- 
ate trial is a judicial proceeding (e.g. “try,” 
“conviction” and judgment“, Art. I §3, Cl. 
6, 7; Art. I, § 4). 

The procedures for the Senate when sitting 
on impeachment trials (United States Sen- 
ate Manual 151), unchanged since their 
adoption March 2, 1868 for the trial of 
President Johnson, corroborate the concept 
of the “judicial character” of the Senate 
trial. The Chief Justice of the Supreme 
Court presides over impeachment of the 
President or Vice-President and rules on all 
questions of evidence, unless a Senator re- 
quests a formal vote. In addition, the ac- 
cused is permitted assistance of counsel. 

Thus, since the House impeachment pro- 
ceedings precede the trial by the Senate, the 
House proceedings are preliminary to a ju- 
dicial proceeding” under Rule 6(e). 

The requirement that a judge release 
grand jury testimony only “preliminary to 
or in connection with a judicial proceeding” 
is a threshold issue. Rule 6(e) places the de- 
cision as to whether the material should be 
disclosed in the discretion of the court. Ju- 
dicial standards have evolved which guide 
courts in the exercise of their discretion, 
The current test was articulated in United 
States v. Procter & Gamble, supra, at 682: 

[The secrecy of grand jury testimony] 
must not be broken except where there is 
& compelling necessity. There are instances 
where that need will outweigh the counter- 
vailing policy. But they must be shown with 
particularity. 

In that case, the grand jury testimony was 
sought by a defendant in a civil antitrust 
action. The need for the evidence was found 
not to be “compelling” in light of the gen- 
erous discovery available to civil litigants, 
In criminal cases where discovery is more 
limited, a defendant's need for grand jury 
testimony may well rise to the level of in- 
tensity required by this test. In such cases, 
however, the countervailing need for secrecy 
may also grow. The reason for in 
criminal cases was articulated in United 
States v. Rose, 215 F. 2d 617, 628 (3rd Cir. 
1954): 

“(1) To prevent the escape of those whose 
indictment may be contemplated; (2) to 
insure the utmost freedom to the grand jury 
in its deliberations, and to prevent persons 
subject to Indictment or their friends from 
importuning the grand jurors; (3) to pre- 
vent subornation of perjury or tampering 
with the witnesses who may testify before 
grand jury and later appear at the trial of 
those indicted by it; (4) to encourage free 
and untrammeled disclosures by persons 
who have information with respect to the 
commission of crimes; (5) to protect in- 
nocent accused who is exonerated from dis- 
closure of the fact that he has been under 
investigation, and from the expense of stand- 
ing trial where there was no probability of 
guit.” 

It appears the distinction which- courts 
make between ciyil and criminal cases stems 
from the alternatives available to the party 
seeking the testimony and from the policy 
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considerations enumerated in Rose. In the 
case of presidential impeachment, para- 
mount factors necessarily come into play. 
These factors supply the compelling neces- 
sity required by the Procter test. By accord- 
ing justified weight to these paramount fac- 
tors, any arguments against providing the 
Judiciary Committee the testimony are over- 
come. 

The time factor alone can be said to make 
the Judiciary Committee’s need for testi- 
mony compelling. If forced to reconstruct 
the grand jury evidence on their own, the 
Committee may require months or even years 
to reach its decision. Such a delay in the 
Committee’s report would do incalculable 
damage to the nation. 

A second key factor is the preferred status 
of the constitutional impeachment process. 
At this stage of the grand jury proceedings, 
it is widely known which individuals are 
under investigation by the Watergate grand 
jury. It is unlikely that these people will, 
simply because the testimony is released to 
the Judiciary Committee, flee the country, 
tamper with grand jurors or with witnesses, 
Safeguards can be incorporated into the 
Committee’s procedures to protect potential 
grand jury witnesses. 

‘Balanced against the secrecy considera- 
tions of Rose is the national need to have 
the impeachment issue resolved based on all 
existing evidence relevant to this proceed- 
ing. This “compelling necessity” constitutes 
clear and appropriate grounds for the Dis- 
trict Court to exercise its discretion to per- 
mit the release of the grand jury testimony 
to the House Judiciary Committee. 


AMERICAN LEGION NATIONAL COM- 
MANDER CALLS FOR STRONG RE- 
SERVE COMPONENTS AS PART OF 
NATIONAL DEFENSE 


Hon. G. V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. MONTGOMERY. Mr. Speaker, a 
recent speech of the national commander 
of the American Legion before the Re- 
serve Officers Association on February 22 
has been called to my attention. I think 
that it represents a significant contribu- 
tion to the philosophy of defense in these 
troublesome times. 

The national commander of the Amer- 
ican Legion, Robert E. L. Eaton, is a re- 
tired Air Force general officer, and for 
several generations his family has re- 
sided in my district. Although he origi- 
nally hails from Mississippi, he has been 
a longtime resident of Maryland and 
pursued his American Legion career in 
that State. We Mississippians are proud 
to claim General Eaton and congratulate 
Maryland and the American Legion for 
recognizing his ability and making him 
the national commander. 

A significant factor in defense these 
days is the high cost which it entails. 
All of us are sincere in our support of a 
defense establishment which will be ade- 
quate for the great responsibilities we 
face. But it behooves us all to achieve 
and maintain an adequate defense struc- 
ture utilizing our resources in the most 
economical way possible. In this regard, 
while the weapon systems of today and 
tomorrow represent a major cost, per- 
sonnel costs are significantly higher. In 
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the foreseeable future the only means by 
which major reductions in personnel 
costs can be effected without incurring a 
simultaneous reduction in our national 
defense capability is through greater re- 
liance upon and more effective utilization 
of the Reserve forces of our Nation. 

Stabilized reserve component units 
which are properly manned, equipped, 
and trained, have consistently demon- 
strated the same high level of effective- 
ness possessed by regular units and thus 
represent a national asset of equal value. 
However, a Reserve unit can be operated 
at a fraction of the cost of a similar 
Regular force unit; therefore, when one 
considers the return on our investment 
in the Armed Forces, it is obvious that 
when reductions in force are necessary, 
the reserve components should be the 
last to be reduced rather than the first. 

All of us deplore the reductions in the 
Air National Guard and other Reserve 
units which the recent Secretary of De- 
fense decision will engender and believe 
this decision represents either the fail- 
ure to understand the economic and de- 
fense potential of the reserve components 
or to accept the fact that our Reserve 
forces can and should assume a much 
greater role in our national defense. In 
simplest terms, if new weapon system 
effectiveness or a changed world situa- 
tion warrants a reduction in the total 
force, such reductions should be taken 
in the Regular establishment rather than 
the Reserve. If the overall force struc- 
ture must be maintained, it can be done 
at considerably less defense dollar cost 
by increasing the ratio of Reserves to 
Regular units and retaining only hard 
core units and missions in the regular 
force. 

Such a shift in emphasis dictates fully 
combat ready Reserve force units 
equipped with first line weapon systems 
which due to total defense costs are not 
currently available. As an example, the 
Air Force has insufficient aircraft to 
equip both their active duty fighter and 
transport units and at the same time fur- 
nish first line combat aircraft to National 
Guard units with the same mission. How- 
ever, as General Eaton points out. the 
savings in personnel costs alone which 
would result from a major shift in reli- 
ance to our Reserve components may well 
more than offset the increased costs as- 
sociated with increased weapon system 
production. This is a matter to which I 
would expect our Armed Services Com- 
mittee to address itself in the coming 
hearings, 

I have placed the speech of the na- 
tional commander in its entirety in the 
Record in the hope that my colleagues 
will find an opportunity to read it and 
give it the attention it deserves. 

AN ADDRESS BY ROBÈRT E. L. Eaton, NATIONAL 
COMMANDER, THE AMERICAN LEGION 

Members of the Reserve Officers Associa- 
tion, Distinguished Guests, I am delighted 
to be with you this morning. 

The American Legion which I am privi- 
leged to represent shares with the ROA a 
number of common views and concerns. One 
is the continuing need for a strong national 
defense. Another is that our Reserve Forces 
should figure prominently in our defense 
structure. It is to these points that I shall 
address myself today. 
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The American Legion holds that there is 
substantial room for improvement in the 
general area of defense manpower utiliza- 
tion, 

Specifically, we feel that the Department 
of Defense is not adequately exploiting its 
Reserve potential. 

We feel that increased reliance on Reserve 
Forces offers the greatest promise for maxi- 
mum security within the limits of 
our resources. 

We feel that certain parochial attitudes on 
the part of the active establishment are re- 
stricting the development of that promise. 

We intend to press vigorously our conten- 
tion that the interests of national defense 
are best served by elevating, rather than 
depressing, the status of our Reserve com- 
ponents. 

Today it is more than customarily difficult 
to convince the American public of the need 
for continued maintenance of a strong de- 
terrent posture. 

One reason is the fact that we have re- 
cently ended our involvement in a war. It 
seems to be an American tradition—a 
regrettable one—that a war’s end inevitably 
brings a clamor for dismantling the force 
structure so laboriously and so expensively 
constructed. As a nation we seem incapable 
of absorbing the often-repeated lessons of 
previous experience. 

Once again there is a demand for “re- 
ordering priorities.” To some Americans that 
phrase suggests that we could finance in- 
creases in social programs by paring the de- 
fense budget beyond the limit of sanity. Cer- 
tainly we should do everything within our 
power to improve the quality of life for all 
who are part of this nation, But when con- 
sidering priorities, we should remember that 
defense is itself a social service, the most 
important one because it guarantees our 
freedom and our very existence. 

Advocates of reduced defense expenditures 
point to a degree of thaw in our relation- 
ships with the Soviet Union and the Chinese 
Communists as evidence of a diminishing 
need for military strength. 

That is a wishful approach. It accepts the 
promise of lasting peace as if it were already 
fact. It is not. The attitudes of the Soviets 
and the Chinese appear to augur some hope 
for the future. But, speaking for The Ameri- 
can Legion, we remain unconvinced that 
these adversaries have totally abdicated their 
plans for military superiority and conquest. 

Another reason why there is some resist- 
ance to maintaining a strong deterrent force 
is the ever-rising cost of defense. The fiscal 
1975 budget now before the Congress con- 
templates defense outlays some $6 billion 
greater than those of the current fiscal year. 
That makes the defense budget a prime tar- 
get for sniper fire. 

However, the increase is illusory. Anyone 
who has bought a steak or a gallon of gaso- 
line recently is aware of the eroding effect 
of inflation on defense purchasing power as 
well as personal purchasing power. There 
are additional factors compounding the 
problem of defense costs. There is the es- 
sential demand for greater performance in 
each new generation of weapon systems; this 
means greater complexity, hence higher 
costs. There are also the dramatic funding 
increases associated with the zero-draft, all- 
volunteer defense force. 

Viewed in proper perspective, the proposed 
defense budget is anything but munificent. 
It amounts to a smaller percentage of the 
gross national product than in any year 
since 1950. It represents 29 percent of the 
total federal budget, where six years ago it 
was 44 percent. The American Legion sup- 
ports the Administration’s defense budget, 
with this qualification: It provides only the 
minimum level required for American pre- 
paredness, dollar increases notwithstanding. 

Clearly, rising costs dictate a greater-than- 
ever quest for efficiencies in utilizing our 
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defense resources. The alternative is further 
reduction in force, which is not tolerable in 
today’s unsettled international climate. 

In the search for new efficiencies, defense 
manpower appears a particularly promising 
area for focus of attention. In fiscal 1975, 
the average per capita pay of military per- 
sonnel will reach $11,000, approximately 
double the figure for 1968. Despite large-scale 
reductions in personnel strength, manpower 
costs in 1975 will be up almost 50 percent 
above the 1968 level. 

Manpower is now the largest major com- 
ponent of the defense budget. It takes a 
larger bite of the total budget than the 
combined sum of operations, procurement, 
construction, research and development. In 
both the current fiscal year and the coming 
year, manpower outlays amount to 55 per- 
cent of the defense budget. 

How can we improve efficiency in man- 
power utilization? By really implementing 
the total force concept, the complete inte- 
gration of U.S. Reserve Forces into the com- 
bat-ready force in being. I stress the word 
really. Although the total force concept has 
been a matter of Department of Defense pol- 
icy since 1970, its implementation has been 
something less than vigorous, 

Inherent to the total force concept are 
these tenets: 

First, the difference in combat effective- 
ness between Regular and Reserve Forces is 
insignificant, as has been demonstrated by 
studies, tests and actual combat experience; 

Second, Reserve units can be organized, 
manned, equipped, trained and operated at 
costs dramatically lower than the costs for’ 
similar Regular Force units. For example, a 
combat infantry battalion can be maintained 
in the Reserve Forces for about 20 percent of 
the cost of maintaining an active army in- 
fantry battalion. 

The essence of the total force policy is 
that necessary reductions in active defense 
strength can be offset by greater rellance on 
Reserve capabilities. Toward that end some 
Reserve Forces—particularly the National 
Guard—have been assigned high-priority 
missions once considered the sole province 
of active forces. 

I submit that there is an opportunity for 
greater cost effectiveness in manpower utili- 
zation through further steps in this direc- 
tion. The Department of Defense should give 
full consideration to a substantial shift in 
emphasis, roles, missions and resources from 
the Regular Forces to the Reserve Forces. 

There is, of course, a requirement for a 
hard core of Regular Forces. This hard core 
must include, among other things, an ade- 
quate rotational base for the maintenance 
of overseas units. The balance of the total 
defense requirement could be met by strong, 
well-equipped, combat-ready Reserve com- 
ponents. 

Such a shift involves nothing more than 
full acceptance of the total force policy al- 
ready established. It could prove immensely 
advantageous to the nation. 

If the mandate is maintenance of a given 
level of force, it could be accomplished at 
far lower cost. 

If the dete factor is cost ceiling, 
we can obtain a higher level of force within 
the monetary limitation. 

Will the total force policy work in practice? 
There is ample evidence that it will. Witness, 
for example, the rapid response and effective 
deployment of the Israeli Reserves in the 
most recent Middle East conflagration. Our 
own Reserves have on several occasions pro- 
vided similar testimony. The National Guard 
has already demonstrated its ability to meet 
the challenge of total force by attaining the 
highest level of combat-readiness in its 
history. 

However, if the total force policy is to work 
it must be fully implemented. Full imple- 
mentation means this: 

The force has to be manned; 
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The force has to be equipped; and 

The force has to be trained. 

Full implementation of the total force 
policy will require a commitment greater 
than we have yet witnessed on the part of the 
active establishment. If we are to get that 
commitment, we must first effect a radical 
change in Department of Defense thinking 
concerning the role of the Reserves. Despite 
lip service to the concept of total force and 
the advantages it offers, there are still many 
in important positions who regard the Re- 
serves as a “mobilization” force, something 
to be called up in the late innings of a war 
rather than a component of the force-in- 
being. 

That word “mobilization” is one I would 
like to remove from the dictionary, at least 
insofar as it pertains to Reserve Forces. 

It is true that the Reserves were conceived 
as a mobilization force in the Defense Act of 
1916, before our entry into World War I. The 
legislators of that day envisioned the mo- 
bilization force as one that could be acti- 
vated at the start of an emergency but 
equipped and trained over long months—or 
even years—thereafter. It was a military 
second string for use in a long-term war. 

But that was six decades ago. The leisurely- 
mobilized Reserve Force of 1916 would be 
useless in today’s—and tomorrow’s—environ- 
ment. We will never again experience an 
emergency in which long-term mobilization 
is possible. Thus, today’s Reserve Force c&n- 
not be a mobilization force. It must be a 
ready force, complementary but not inferior 
to the active force. Where there are deficien- 
cies in readiness level or equipment, the De- 
partment of Defense should bend every ef- 
fort to bring the deficient units to an appro- 
priate level of capability. 

Because of the parochial views I men- 
tioned, the Department of Defense is not 
moving toward full implementation of the 
total force policy. In fact, and perhaps for 
the same reason, it is moving in the opposite 
direction. There was a recent decision to de- 
activate a number of air national units. 
There are indications of further cuts in the 
Reserve components. Such reductions are 
completely inconsistent with the objective 
of getting the most defense for the dollar 
outlaid. 

It is difficult to understand the rationale of 
defense management with regard to Reserve 
Force reductions, actual and contemplated. 

The keystone tenet of the total force policy 
is this: When considerations of the national 
economy dictate reductions in active 
strength, the impact must be counterbal- 
anced by improvement in Reserve capability. 
Yet look at what is happening. 

Over the past three years, the Soviet Union 
has increased its active forces from 3 million 
to 3.8 million men. The USSR has not re- 
duced the size of its reserve establishment. 

The United States, on the other hand, has 
been in a steady decline with respect to ac- 
tive personnel strength. In 1968, the peak 
year of the Vietnam conflict, there were 3.5 
million military personnel on active duty. 
In the coming fiscal year, that figure will 
drop to 2.2 million. 

Thus, at a time when our active forces are 
at the lowest level in more than 20 years, 
there are moves afoot to cut the Reserve 
Forces as well. This is a rejection of the basic 

Principle of the total force concept. 

It is also a foolish way to achieve economy. 
We of The American Legion deplore any re- 
ductions in defense strength at a time of un- 
certain international atmosphere. But if 
there absolutely must be reduction it is 
upside-down philosophy to cut the Reserve 
Forces rather than the active establishment. 

Look at it this way. If it became absolutely 
imperative to cut your family budget, how 
would you go about it? Would you turn out 
all the lights in your home to save a few dol- 
lars a month? Or would you give up your 
country club membership to realize a much 
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more significant reduction with less real 
hardship? 

Defense management is turning off the 
lights, so to speak. Because the Reserve unit 
is far less costly to operate, its elimination 
saves relatively few dollars. To put it another 
way, we lose more defense capability by cut- 
ting the Reserves than we do by reducing the 
Regular Forces 


There is one other aspect of Defense man- 
agement's attitude toward Reserves. 

Recently, I wrote the Secretary of Defense 
protesting Reserve reductions, I received a 
reply from the Assistant Secretary of De- 
fense for Manpower and Reserve Affairs. 
There was nothing in the reply which in any 
way changed the views I have enunciated 
today. There was, however, one paragraph 
which merits public airing. I quote: 

“It is essential that units, Active and Re- 
serve, that provide little effectiveness be- 
cause they are performing a marginal mis- 
sion or because they are manned and 
equipped in a manner that is an inefficient 
use of defense dollars, be eliminated.” 

This is another attitude to which I take 
exception. It constitutes a lack of under- 
standing of the Reserve role. It ignores the 
fact that a Reserve unit—however out- 
moded—is a valuable defense asset. Elimina- 
tion of a Reserve unit is a waste of the time, 
funding, recruiting and training that 
brought it into being. 

Is it not more logical to convert the out- 
moded unit to new capability? If it is per- 
forming a marginal mission, give it a new one. 
If it is under-equipped, equip it properly. It 
takes but a stroke of the pen to dissolve an 
active duty unit or to reactivate it. But a Re- 
serve unit, once broken up, takes years to re- 
bulld. 

Until now, I have presented the case for 
proper utilization of the Reserve Forces in 
strictly pragmatic terms. I have outlined the 
cost effectiveness and other gains that can 
accrue from real implementation of the total 
force policy. 

There is another side to the subject—the 
Philosophical side. 

From the earliest days of the Republic, 
Americans have embraced the fundamental 
doctrine that the cornerstone of defense is 
the citizen army. The first article of the 
Constitution empowered Congress to “call 
forth the militia to execute the laws of the 
Union, suppress insurrection and repel in- 
vasions.”’ 

Since its formation, The American Legion 
has espoused that doctrine. At the Legion’s 
second national convention in 1920, the Mili- 
tary Affairs Committee stated a policy for 
insuring the readiness of our citizen sol- 
diery. I quote: 

“We recognize the Constitutional principle 
that a well-trained and disciplined citizen 
soldiery is essential to the peace and safety 
of both state and nation. In conformity with 
the spirit of our organization, we pledge our 
efforts in aid of the constituted authorities 
of the United States, and of each of the sev- 
eral states, in the formation, recruiting and 
maintenance of the National Guard of the 
United States at that standard of strength 
and dependability required by the adopted 
military policy of our government and the 
welfare of our national and state institu- 
tions. 

“We believe that national safety with free- 
dom from militarism is best assured by a 
national citizen army based on the demo- 
cratic and American principles of the equality 
of obligation and opportunity for all. The 
National Guard and organized Reserves, 
which should and must be the chief reliance 
of the United States in time of war, should 
be officered in peace and in war as far as 
practical by men from their own ranks.” 

That statement was advanced in the wake 
of World War One. The thinking of that 
day envisioned the slow mobilization of 
forces and, as I have said, long term mobili- 
zation is no longer appropriate. However, the 
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concept of citizen soldiery remains as valid 
today as in 1920 and at the founding of the 
Republic. 

Today, however, it is national policy to 
build toward an all-volunteer professional 
armed force. Without participation by the 
citizens in selective service, we are moving 
away from the concept of citizen soldiery. 

The American Legion supports the person- 
nel of our armed forces. We are convinced 
that they represent the highest type of indi- 
viduals who serve our nation. But we are not 
convinced that the professional armed force 
is in keeping with the American idea of free 
government. 

Nor are we convinced that it is an effective 
way to fight our nation’s wars. There is a 
belief—in which I concur—that the prin- 
ciple cause of the Southeast Asia disaster 
was the professional army approach. There 
were draftees in the armed forces, but the 
army fighting the war was primarily pro- 
fessional. The Reserves were never called 
into action and for that reason the nation 
never realized the full participation of its 

ple. 

I believe that a military effort which lacks 
the full support of the American people is 
foredoomed to failure. 

The total force policy provides an oppor- 
tunity for active participation of our citi- 
zenry. But if it is to a viable program, it must 
be fully and intelligently implemented. We 
must have a commitment to man the force, 
to equip the force and to train the force. 
The American Legion, The Reserve Officers 
Association and others who share our con- 
victions must carry the fight to insure that 
commitment. 


WHO HAS CAUSED THE ENERGY 
CRISIS? 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. ASHBROOK. Mr. Speaker, Energy 
Chief Simon has been getting much press 
attention lately with his pronouncements, 
orders, and directives on allocations, 
shipments and supplies of various petro- 
leum products, Governmental action in 
the present energy crisis is readily ap- 
parent and also is growing. There are 
many advocating a greater role for Gov- 
ernment through rationing systems, fur- 
ther controls and various rollback propo- 
sals. 

Young Americans for Freedom— 
YAF—a nationwide conservative youth 
organization, has put together a pam- 
phlet entitled “Who has Caused the 
Energy Crisis?” which deserves the at- 
tention of those concerned about our 
present energy problem. This pamphlet 
gives information that is not readily 
available and should be given a hearing 
in the present debate. The text of the 
YAF published pamphlet follows: 

Wo Has CAUSED THE ENERGY CRISIS? 

This is what the Federal Government has 
done to cause our energy crisis: 

(1) Banned off-shore drilling. 

(2) Restricted domestic drilling, especially 


on federal land. 

(3) Limited the number of refineries and 
the amount of oil they can refine. 

(4) Instituted import quotas on oil limit- 
ing the amount of foreign oil. 

(5) Blocked and delayed until recently the 
development and transportation of Alaskan 
oil, 

(6) Outlawed the use of most coal and 
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some fuel oils because their sulfur content 
is too high.” 

(7) Forced mandatory pollution control 
devices on new cars that use an addi- 
tional 5 billion gallons of gas a year (ac- 
cording to the U.S. Office of Emergency 
Preparedness) . 

(8) Forced busing of 300,000 children each 
day in the United States wastes millions of 
gallons of gasoline yearly. 

(9) Delayed the development of new 
sources of fuel. A good example is the delay- 
ing of nuclear power plants by the Federal 
Government and Mr. Nader. 

(10) Held the price of interstate natural 
gas at an artificially low price since 1955. 
This has guaranteed high demand for this 
fuel and a low supply. It has also encouraged 
gas-mining companies to sell their supply 
intrastate. 

(11) Intervened in industries that utilize 
great quantities of oll: 

a. C.A.B.-Airlines: Price competition 
among airlines has been illegal for years. 
Airlines have adopted the only form of com- 
petition the government allows flying more 
planes than their competition, or competing 
on meals, frills, etc. Hundreds of half-empty 
flights criss-cross the country every day wast- 
ing millions of gallons of fuel. 

b. LC.C.-Trucking: The government has 
regulated the trucking industry with guide- 
lines that outlaw most direct routes between 
two cities. The result is the wasting of fuel. 

c. The government regulation and interfer- 
ence with private mass transit has driven 
most of the private companies out of busi- 
ness and provided incentive to drive private 
cars. 

(12) Instituted Price Controls: The effect 
of price controls on fuel has been to increase 
demand and limit supply by keeping the 
price low. This is the case of the present 
scarcity. The demand for distillate fuel oil 
by the nation’s electric utilities has increased 
from 68,000 barrels a day in 1970 (before gen- 
eral wage and price controls) to 186,000 bar- 
rels a day in 1972. The price controls have 
also produced scarcities and higher prices in 
oll-related industries. An example is the pres- 
ent acute scarcity of pipes needed for drill- 
ing. From the Washington Post on January 
14, 1974: “Charles (Smokey) Griggs, 46, who 
is still trying to climb out of debt piled up 
from drilling too many dry holes, had this 
to say ordered a string (8,000 feet) of pipe 
in December. You know what they gave me 
for a delivery date?—July 2, 1976!’ The gov- 
ernment inflating of the money supply causes 
higher prices for everything. Time magazine 
had this to say: “Since about the late 1960's, 
proven natural gas reserves have declined 
because government price controls have dis- 
couraged new exploration. Domestic oil re- 
serves shrank because companies found it 
cheaper to drill abroad. Domestic refinery 
capacity became inadequate. Oilmen did not 
expand refineries enough to meet demand 
because import quotas let them with too 
little oil, and environmental controls in- 
creased the price of construction.” 


ON S. 2589. THE NATIONAL ENERGY 
EMERGENCY ACT CONFERENCE 
REPORT 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. HARRINGTON. Mr. Speaker I 
wish to accompany my positive vote on 
S. 2589, the conference report on the 
National Energy Emergency Act with 
several observations. 

A number of provisions in the report 
will help alleviate the energy situation 
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in which my constituents find them- 
selves. The rollback in energy prices will 
afford limited but still genuine price re- 
lief. The administration is given the lat- 
itude to promulgate conservation meas- 
ures, tempered by a congressional veto 
process which, while not perfect, is 
still a usable mechanism to check any 
abuse of executive power in this area. 
Standby authority is provided to per- 
mit end-use allocation of petroleum 
products; while I have major reserva- 
tions about the desirability of ration- 
ing, I recognize the value of providing 
administrative flexibility. The President 
is also given the authority to allocate 
energy production-related materials, 
like drill bits and pipes, which are now 
in short supply. States are provided as- 
sistance in rendering compensation to 
those who suffer unemployment as a re- 
sult of the energy shortage. And, im- 
portantly, the report requires the major 
oil companies to submit sorely needed 
data on this Nation’s energy supply. 

The provision to rollback prices is per- 
haps the most controversial in the re- 
port. It seems to me that the rollback 
formula achieves some kind of accepta- 
ble balance between the creation of price 
relief for consumers and the mainte- 
nance of production incentives for the 
oil industry. Presently, the President has 
imposed ceiling prices for so-called 
flowing oil produced in the United 
States. The formula that he has em- 
ployed for doing this is identical to that 
contained in section 110 of the confer- 
ence report; that is, producers are per- 
mitted to charge the field price in effect 
on May 1, 1973, plus an additional $1.35. 
Thus the pricing provisions of the con- 
ference report will not force a change 
in the current price levels for flowing 
crude production. 

There are, at present, no price ceilings 
for new oil production nor for produc- 
tion from stripper wells which produce 
10 barrels or less per day. According to 
recent testimony given by officials of the 
Federal Energy Office, on a national 
average, the price of new crude and 
stripper well production has risen to 
about $9.51 per barrel. In many cases, 
the price is well over $10—approximat- 
ing the international market prices set 
by the cartel of Mideastern oil produc- 
ing countries. The provisions of section 
110 would require a rollback of these 
prices to an average range of between 
$5.25 and $7.09. This price range is 
judged sufficiently broad to permit the 
President to establish prices which are 
adequate to induce production of addi- 
tional crude supply while providing pric- 
ing protection to industrial and indi- 
vidual consumers at a time when the 
market mechanism of supply and de- 
mand is not working so obviously. 

For example, in December 1972, the 
National Petroleum Council reported to 
this Congress that, in order to achieve 
the greatest feasible level of domestic 
self-sufficiency, the domestic price of 
crude oil would have to rise from $3.18 
per barrel in 1970 to $3.65 per barrel in 
1975. In August 1972, the Independent 
Petroleum Association of America testi- 
fied that a domestic price of $4.10 per 
barrel would be adequate to assure the 
United States 100 percent self-sufficiency 
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by 1980. While these projections were 
stated in “constant dollars,” after adjust- 
ment, the National Petroleum Council’s 
price would be projected at $4.35 and the 
Independent Petroleum Association of 
America’s price would be increased to 
$4.55, It is to be emphasized that these 
price estimates are well within the na- 
tional average ceiling price of $5.25 
called for in section 110 of the Energy 
Emergency Act. 

Moreover, it should be kept in mind 
that this section permits the President to 
increase the ceiling price to levels which 
would result in a national average price 
of $7.09. This is well above the most re- 
cent projection of the Independent 
Petroleum Association of America call- 
ing for an average price of approximately 
$6.65 per barrel for crude oil in order to 
maximize domestic production by 1980. 
Let me point out also, that as recently as 
January 23 of this year Deputy Secretary 
Simon stated that the long-term supply 
of crude oil—that is, the level needed 
to bring supply and demand into 
balance and to eliminate the shortage— 
would be “in the neighborhood of $7 per 
barrel within the next few years.” In Sec- 
retary Simon’s words, any price higher 
than that creates “a windfall—a price to 
producers which is more than producers 
could have anticipated when investments 
were made and more than that required 
to produce all that we can in fact expect 
to be supplied.” 

In contrast to the price rollback pro- 
vision, there are parts of the report to 
which I continue to take strong excep- 
tion. I voted against H.R. 11450, the origi- 
nal House version of the Energy Emer- 
gency Act, because of the bill’s cavalier 
treatment of environmental standards 
and its failure to ask anywhere as much 
sacrifice from the oil companies as from 
the American public. The rollback provi- 
sion fills the second gap which existed in 
H.R. 11450, while the report to Congress 
oversight powers, as of March 15, with 
regard to any conservation measures in- 
stituted by the President. 

I must confess that, in my opinion, the 
crucial evidence as to the bill’s sufficient 
merit came from the President. When 
he announced at his press conference 
earlier this week that he would veto the 
conference report if the House were to 
pass it in its present form, I decided it 
must be a fairly satisfactory measure. 

Let me stress, however, that much re- 
mains to be done. The basic anticompeti- 
tive structure of the oil and natural gas 
industry remains unreformed. It is my 
belief that if changes are not instituted 
in the near future, the present crisis will 
be succeeded by additional upheavals of 
equal or greater magnitude. While keep- 
ing a watchful eye on our current gaso- 
line and residual oil problems, Congress 
must also take prompt action on legisla- 
tion to create a Federal oil and gas cor- 
poration, which would introduce genuine 
competition into the industry. In short, 
we should not be overly pleased that after 
3 months of strain and discord, we have 
enacted a flawed, though serviceable, 
“emergency” measure. We should in- 
stead move quickly on to more significant 
change, so that the consumers of the Na- 
tion end up with an oil business with 
which they can live. 
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SENATE—Friday, March 1, 1974 


The Senate met at 12 o’clock noon: 


and was called to order by Hon. Dick 
CLARK, a Senator from the State of Iowa. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Lord of our life, we know not what a 
day may bring forth of disappointment, 
failure, sickness, or even death. We only 
know that for these tests of life that 
none escape. Some emerge bitter and 
cynical, crushed and heartless; others 
emerge more gentle, more kind, more 
generous. We pause in Thy presence to 
be made strong enough for any test or 
temptation. Here brace us for new tasks, 
here equip us for new duties, here 
strengthen us for every adventure, send 
us to the day’s program made new in 
love and grace and truth. Help us, Lord, 
not only to make better laws but also to 
be better men. For Thy name's sake. 
Amen, 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 


PRESIDENT PRO TEMPORE, 
Washington, D.C., March 1, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon. Dick CLARK, 
a Senator from the State of Iowa, to perform 
the duties of the Chair during my absence. 

JAMES C. EASTLAND, 
President pro tempore. 


Mr. CLARK thereupon took the chair 
as Acting President pro tempore. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 
reading clerks, announced that the House 
had passed the joint resolution (H.J. Res. 
905) extending the filing date of the 1974 
Joint Economic Committee report, in 
which it requests the concurrence of the 
Senate. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Thurs- 
day, February 28, 1974, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
Nos. 668, 670, 671, 672, 673, and 676. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


OFFICE OF FEDERAL PROCURE- 
MENT POLICY ACT OF 1973 


The Senate proceeded to consider the 
bill (S. 2510) to create an Office of Fed- 
eral Procurement Policy within the 
Executive Office of the President, and for 
other purposes, which had been reported 
from the Committee on Government 
Operations with an amendment to strike 
out all after the enacting clause and 
insert: 

That this Act may be cited as the “Office of 
Federal Procurement Policy Act of 1973”. 
DECLARATION OF POLICY 

Sec. 2. It is declared to be the policy of 
Congress to promote economy, efficiency, and 
effectiveness in the procurement of goods, 
services, and facilities by and for the execu- 
tive branch of the Federal Government by— 

(1) establishing policies, procedures, and 
practices which will require the Government 
to acquire goods, services, and facilities of 
the requisite quality and within the time 
needed at the lowest reasonable cost, utiliz- 
ing competitive procurement methods to the 
maximum extent practicable. 

(2) improving the quality, efficiency, econ- 
omy, and performance of Government pro- 
curement organizations and personnel; 

(3) avoiding or eliminating unnecessary 
overlapping or duplication of procurement 
and related activities; 

(4) avoiding or eliminating unnecessary or 
redundant requirements placed on contrac- 
tor and Federal procurement officials; 

(5) identifying gaps, omissions, or incon- 
sistencies in procurement laws, regulations, 
and directives and in other laws, regulations, 
and directives, relating to or affecting pro- 
curement; 

(6) achieving greater uniformity and sim- 
plicity, whenever appropriate, in procure- 
ment procedures; 

(7) coordinating procurement policies and 
programs of the several departments and 
agencies; 

(8) conforming procurement policies and 
programs, whenever appropriate, to other 
established Government policies and pro- 


(9) minimizing possible disruptive effects 
of Government procurement on particular 
industries, areas, or occupations; 

(10) improving understanding of Govern- 
ment procurement laws and policies within 
the Government and by organizations and 
individuals doing business with the Govern- 
ment; 

(11) promoting fair dealing and equitable 
relationships among the parties in Govern- 
ment contracting; and 

(12) otherwise promoting economy, ef- 
ciency, and effectiveness in Government pro- 
curement organizations and operations. 

FINDINGS AND PURPOSE 

Sec. 3. (a) The Congress finds that econ- 
omy, efficiency, and effectiveness in the pro- 
curement of property and services by the 


executive agencies will be improved by estab- 
lishing an agency to exercise responsibility 
for and direction over procurement policies 
and regulations. 

(b) The purpose of this Act is to establish 
an Office of Federal Procurement Policy to 
provide overall leadership and direction, 
through a small, highly qualified and com- 
petent staff, for the development of procure- 
ment policies and regulations for executive 
agencies in accordance with applicable laws. 


DEFINITIONS 


Sec. 4. (a) As used in this Act— 

(1) the term “executive agency” means an 
executive department as defined in section 
101 of title 5, United States Code, an inde- 
pendent establishment as defined by section 
104 of title 5, United States Code (except that 
it shall not include the General Account- 
ing Office), a military department as defined 
by section 102 of title 5, United States Code, 
a wholly owned Government corporation, 
and, subject to the provisions of subsection 
(b) of this section, the District of Columbia; 

(2) the term “Office” means Office of Fed- 
eral Procurement Policy; 

(3) the term “Administrator” means the 
Administrator of the Office of Federal Pro- 
curement Policy; and 

(4) the term “Federal assistance” means 
the provision of money, services, or prop- 
erty to a State, political subdivision, or per- 
son for the purpose of supporting, stimulat- 
ing, strengthening, subsidizing, or otherwise 
promoting non-Federal activities benefiting 
a State, political subdivision, third party, or 
the public generally. 

(b) The Council of the District of Colum- 
bia, established by section 401(a) of the Dis- 
trict of Columbia Self-Government and Gov- 
ernmental Reorganization Act, is authorized, 
on or after the date its legislative powers 
under such Act become effective, to pass an 
act making the provisions of this Act ine 
applicable to the Government of the District 
of Columbia. 

OFFICE OF FEDERAL PROCUREMENT POLICY 


Sec. 5. (a) There is established within the 
Executive Office of the President an agency 
to be known as the Office of Federal Procure- 
ment Policy. Functions exercised by the Of- 
fice shall be subject to such policies and di- 
rectives as the President shall deem neces- 
sary to effectuate the provisions of this Act. 

(b) There shall be at the head of the Office 
an Administrator of the Office of Federal 
Procurement Policy, who shall be appointed 
by the President, by and with the advice and 
consent of the Senate. 

(c) There shall be in the Office a Deputy 
Administrator of the Office of Federal Pro- 
curement Policy who shall be appointed by 
the President, by and with the advice and 
consent of the Senate. The Deputy Adminis- 
trator shall perform such functions as the 
Administrator shall designate and shall be 
Acting Administrator during the absence or 
disability of the Administrator and, unless 
the President shall designate another officer 
of the Government, in the event of a vacancy 
in the Office. 

AUTHORITY AND FUNCTIONS 


Sec. 6. (a) The Administrator shall provide 
overall guidance and direction of procure- 
ment policy, and to the extent he considers 
appropriate and with due regard to the pro- 
gram activities of the executive agencies, 
shall prescribe policies and regulations, in 
accordance with applicable laws and, subject 
to section 8(c), which shall be followed by 
executive agencies (1) in the procurement 
of— 


(A) property, other than real property in 
ing; 
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(B) services, including research and de- 
velopment; and 

(C) construction, alteration, repair, or 
remaintenance of real property; 
and (2) in providing for or in connection 
with procurement of items specified in (A), 
(B), and (C) above, to the extent required 
for performance of Federal assistance pro- 
grams. 

(b) Nothing in subsection (a) (2) shall be 
construed— 


(1) to grant the Administrator authority 
to authorize procurement or supply support, 
either directly or indirectly, to any recipient 
of Federal assistance; or 

(2) to authorize any procurement con- 
trary to State and local laws, in the case 
of programs to provide assistance to States 
and political subdivisions, 

(c) The functions of the Administrator 
shall include— 

(1) monitoring and revising as necessary 
policies and regulations concerning the 
role of the Federal Government and its 
reliance on the private sector in providing 
goods and seryices required to meet public 
needs; 


(2) monitoring and revising as necessary 
Policies and regulations to protect the inter- 
ests and integrity of the public and private 
sectors in the procurement of goods and 
services; 

(3) establishing a system of Government- 
wide coordinated and, to the extent feasible, 
uniform procurement regulations; 

(4) overseeing and promoting programs of 
the Civil Service Commission and executive 
agencies to upgrade the quality of Federal 
procurement through improved programs for 
personnel recruitment, training, career de- 
velopment, and performance evaluation; 

(5) sponsoring research in procurement 
policies, regulations, procedures, and forms; 

(6) guiding and directing the development 
of a system for collecting and disseminating 
Governmentwide procurement data to meet 
the informational needs of the Congress, the 
executive branch, and the private sector; 

(7) establishing criteria and procedures for 
an effective and timely method of soliciting 
the viewpoints of interested parties in the 
development of procurement policies, regula- 
tions, procedures, and forms; and 

(8) consulting, in developing policies and 
regulations to be authorized or prescribed by 
him, with the executive agencies affected 
and, to the extent feasible, requesting one 
or more executive agencies (including the 
Small Business Administration on small busi- 
ness matters), to establish interagency com- 
mittees, or otherwise use agency representa- 
tives or personnel, to solicit the views and 
the agreement so far as possible, of agencies 
affected on significant changes in policies and 
regulations. 

(d) The authority of the Administrator 
under this Act shall not be construed to 
impair or interfere with— 

(1) the determination by executive agen- 
cies of their need to procure, or their use of, 
property, services, or construction; 

(2) the decisions by executive agencies to 
procure individual property, services, or con- 
struction, including the particular specifica- 
tions therefor; 

(3) the procedures and forms used by ex- 
ecutive agencies, except to such extent as 
may be necessary to insure effective imple- 
mentation of policies and regulations au- 
8 or prescribed by the Administrator; 


(4) procurement policies and regulations 
by or for a military department when payable 
from nonappropriated funds: Provided, That 
the Administrator undertake a study of such 
policies and regulations. The results of the 
study, together with recommendations for 
administrative or statutory changes, shall 
be reported to the Committee on Govern- 
ment Operations of the Senate and the Com- 
mittee on Government Operations of the 
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House of Representatives at the earliest prac- 
ticable date, but in no event later than two 
years after the date of enactment of this 
Act. 

ADMINISTRATIVE POWERS 


Sec. 7. (a) The Administrator is authorized, 
in carrying out this Act, to— 

(1) appoint advisory committees composed 
of private citizens and officials of the Federal, 
State, and local governments, and to pay 
such members (other than those regularly 
employed by the Federal Government) while 
attending meetings of such committees or 
otherwise serving at the request of the Ad- 
ministrator, compensation (including travel- 
time) at rates not in excess of the maximum 
rate of pay for GS-18 as provided in the 
General Schedule under section 5332 of title 
5, United States Code, and while such mem- 
bers are so serving away from their homes or 
regular places of business, to pay such mem- 
bers travel expenses and per diem in lieu of 
subsistence at rates authorized by section 
5703 of title 5, United States Code, for per- 
sons in Government service employed in- 
termittently; 

(2) accept voluntary and uncompensated 
services, notwithstanding section 665(b) of 
title 31, United States Code; 

(3) employ experts and consultants in ac- 
cordance with section 3109 of title 5, United 
States Code, and compensate individuals so 
employed for each day (including traveltime) 
at rates not in excess of the maximum rate of 
pay for grade GS-18 as provided in section 
5332 of title 5, United States Code, and while 
such experts and consultants are so serving 
away from their homes or regular place of 
business, to pay such employees travel ex- 
penses and per diem in lieu of subsistence at 
rates authorized by section 5703 of title 5, 
United States Code, for persons in Govern- 
ment service employed intermittently; and 

(4) adopt an official seal, which shall be 
judicially noticed. 

(b) Upon request of the Administrator, 
each executive agency is directed to— 

(1) make its services, personnel, and facili- 
ties available to the greatest practical extent 
for the performance of functions under this 
Act; and 

(2) except when prohibited by law, fur- 
nish and allow access to all information and 
records in its possession which the Admin- 
istrator may determine to be necessary for 
the performance of the functions of the 
Office. 

(c) The office, in connection with the exer- 
cise of the authority granted pursuant to 
this Act, shall be considered an independent 
Federal regulatory agency for the purpose of 
sections 3502 and 3612 of title 44, United 
States Code. 


RESPONSIVENESS TO CONGRESS 


Sec. 8. (a) The Administrator shall keep 
the Congress and its duly authorized com- 
mittees fully and currently informed of its 
activities, including consideration of pro- 
posed changes in procurement policies and 
regulations, and shall submit a report to 
Congress annually, and at such other times 
as may be necessary for this purpose, with 
recommendations for amendment or repeal 
of existing laws or adoption of new laws when 
appropriate. 

(b) Neither the Administrator, the Deputy 
Administrator, nor employees of the Office 
may refuse to testify before or submit infor- 
mation to Congress or any duly authorized 
committee thereof. 

(e) (i) The Administrator shall transmit 
to the Congress a special message with re- 
spect to each minor policy or regulation 
which is prescribed by him under section 
6(a). In order to provide an opportunity for 
consultation, the Administrator shall send 
to the Congress not less than thirty days 
prior to transmittal of such proposed major 
policy or regulation notice thereof, including 
a statement of the purpose and substance of 
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such proposal. Such policy or regulation shall 
become effective upon the expiration of the 
first period of sixty calendar days of contin- 
uous session of the Congress after the date 
of its submission, or on such later date as the 
Office may prescribe, unless between the date 
of transmittal and the end of the sixty-day 
period, either House passes a resolution stat- 
ing in substance that that House does not 
favor the policy or regulation. 

(2) For the purpose of paragraph (1) of 
this subsection— 

(A) continuity of session is broken only 
by an adjournment of Congress sine die; 
and 

(B) the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of the sixty- 
day period. 

(3) The provisions of sections 910 through 
913 of title 5, United States Code, shall apply 
to the procedures applicable in the considera- 
tions of such a resolution. 

EFFECT ON EXISTING LAWS 


Sec. 9. Authority under any other law per- 
mitting an executive agency to prescribe pol- 
icies, regulations, procedures, and forms for 
procurement is subject to the authority con- 
ferred in this Act. 

EFFECT ON EXISTING REGULATIONS 

Sec. 10. Procurement policies, regulations, 
procedures, or forms in effect on the date of 
enactment of this Act shall continue in ef- 
fect, as modified from time to time, until su- 
perseded by policies, regulations, procedures, 
or forms promulgated by the Administrator. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 11. There are authorized to be appro- 
priated to carry out the provisions of this 
Act— 

(1) not to exceed $4,000,000 for the first 
fiscal year after enactment of this Act, of 
which not to exceed $150,000 shall be avail- 
able for the purpose of sponsoring research 
in accordance with section 6(c) (5); and 

(2) such sums as may be necessary for 
each of the four fiscal years thereafter sub- 
ject to the reviews specified in section 8(a). 
Any subsequent legislation to authorize ap- 
propriations to carry out the purposes of 
this Act shall be referred in the Senate to the 
Committee on Government Operations. 

DELEGATION 


Sec. 12. (a) The Administrator may dele- 
gate any authority, function, or power under 
this Act, other than his basic authority to 
provide overall guidance and direction of 
Federal procurement policy and to prescribe 
policies and regulations to carry out that 
policy, to any other executive agency with 
the consent of such agency or at the direction 
of the President. 

(b) The Administrator may make and au- 
thorize such delegations within the Office as 
he determines to be necessary to carry out 
the provisions of this Act. 

ANNUAL PAY 


Sec. 13. Section 5314 of title 5, United 
States Code, is amended by adding at the 
end thereof the following: 

(60) Administrator of the Office of Fed- 
eral Procurement Policy.”. 

ACCESS TO INFORMATION 

Sec. 14. (a) The Administrator and em- 
ployees of the Office shall furnish such in- 
formation as the Comptroller General may 
require for the discharge of his responsibili- 
ties, and for this purpose, the Comptroller 
General or his representatives shall have ac- 
cess to all books, documents, papers, and rec- 
ords of the Office. 

(b) The Administrator shall, by regula- 
tion, require that formal meetings for the 
purpose of promulgating procurement poli- 
eles and regulations, as designated by him 
for the purpose of this subsection, shall be 
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open to the public, and that public notice of 
each such meeting shall be given not less 
than ten days prior thereto. 
REPEALS AND AMENDMENTS 
Sec. 15. (a) Section 201(c) of the Federal 
Property and Administrative Services Act of 


1949 (40 U.S.C. 481(c)) is amended by in- 
serting “subject to regulations prescribed by 
the Administrator of the Office of Federal 
Procurement Policy,” after the comma fol- 
lowing “Administrator”. 

(b) Section 602(c) of the Federal Prop- 
erty and Administrative Services Act of 1949 
(40 U.S.C. 474) is amended in the first sen- 
tence thereof by inserting “except as pro- 
vided by the Office of Federal Procurement 
Policy Act, and” immediately after “here- 
with”. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


LUDWIK KIKLA 


The Senate proceeded to consider the 
bill (S. 581) for the relief of Ludwik 
Kikla, which had been reported from 
the Committee on the Judiciary with 
an amendment in line 6, after the word 
“The,” strike out natural“ and insert 
“parents”; so as to make the bill read: 

S. 581 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That, for the pur- 
poses of sections 203(a)(1) and 204 of the 
Immigration and Nationality Act, Ludwik 
Kikla shall be held and considered to be 
the natural-born alien son of Cyril Kikla, 
a citizen of the United States. The parents, 
brothers and sisters of the said Ludwik Kikla 
shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under 
the Immigration and Nationality Act. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


LETICIA (ESCOBAR) RICHARDSON 


The Senate proceeded to consider the 
bill (S. 1346) for the relief of Leticia (Es- 
cobar) Richardson, which had been re- 
ported from the Committee on the Ju- 
diciary with an amendment to strike out 
all after the enacting clause and insert: 

That, in the administration of the Immi- 
gration and Nationality Act, Leticia (Esco- 
bar) Richardson may be classified as a child 
within the meaning of section 101(b) (1) (E) 
of the Act, upon approval of a petition filed 
in her behalf by Miss Constance Richardson, 
a citizen of the United States, pursuant to 
section 204 of the Act, and the provisions of 
section 245(c) of the Act shall be inapplic- 
able in the case: Provided, That the brothers 
and sisters of the beneficiary shall not, by 
virtue of such relationship, be accorded any 
right, privilege, or status under the Immi- 
gration and Nationality Act.” 


The amendment was agreed to. 

The bill was ordered to be engrossed for 
a third reading, read the third time, and 
passed. 


DULCE PILAR CASTIN 


The Senate proceeded to consider the 
bill (S. 2337) for the relief of Dulce Pilar 
Castin, which had been reported from the 
Committee on the Judiciary with amend- 
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ments, on page 1, line 4, after the name 
“Castin”, insert (Castin-Casas) “; in line 
8, after the name “Junior”, strike out of 
East Greenwich, Rhode Island,”; in line 
9, after the word “The”, strike out “nat- 
ural”; and, in line 10, after the name 
“Castin”, insert ‘“(Castin-Casas)”; so as 
to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of The United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Dulce Pilar Castin (Castin- 
Casas) shall be classified as a child within the 
meaning of section 101(b)(1)(F) of such 
Act upon approval of a petition filed in her 
behalf pursuant to section 204 of such Act, 
by Vincent F. Iannarelli, Junior, a citizen of 
the United States. The brothers and sisters 
of the said Dulce Pilar Castin (Castin-Casas) 
shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under 
the Immigration and Nationality Act. 


The amendments were agreed to. 

The bill was ordered to be engrossed for 
a third reading, read the third time, and 
passed. 

The title was amended, so as to read: 
“A bill for the relief of Dulce Pilar Castin 
(Castin-Casas) .” 


RITO E. JUDILLA 


The Senate proceeded to consider the 
bill (H.R. 7363) for the relief of Rito E. 
Judilla, which had been reported from 
the Committee on the Judiciary with an 
amendment to strike out all after the 
enacting clause and insert: 

That, in the administration of the Immi- 
gration and Nationality Act, Rito E. Judilla 
and Virna J. Pasicaran may be classified as 
children within the meaning of section 101 
(b) (1) ) of the Act, upon approval of 
petitions filed in their behalf by Adoracion 
J, Gonzaga and Robert S. Gonzaga, citizens 
of the United States, pursuant to section 204 
of the said Act: Provided, That the brothers 
or sisters of the beneficiaries shall not, by 
virtue of such relationship, be accorded any 
right, privilege, or status under the Immigra- 
tion and Nationality Act. 

The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended, so as to read: 
“An act for the relief of Rito E. Judilla 
and Virna J. Pasicaran.” 


PROTECTING OLDER AMERICANS 
AGAINST OVERPAYMENT OF IN- 
COME TAXES 


The Senate proceeded to consider the 
resolution (S. Res. 277) authorizing the 
printing of additional copies of a com- 
mittee print entitled, “Protecting Older 
Americans Against Overpayment of In- 
comes Taxes,” which had been reported 
from the Committee on Rules and Ad- 
ministration with an amendment, on 
page 1, line 2, strike out “fourteen” and 
‘nsert in lieu thereof “twelve.” 

The amendment was agreed to. 

The resolution, as amended, was agreed 
to, as follows: 

Resolved, That there be printed for the use 


of the Special Committee on Aging twelve 
thousand additional copies of its committee 
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print entitled “Protecting Older Americans 
Against Overpayment of Income Taxes”. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
nominations on the Executive Calendar. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will state the first nomination. 


DEPARTMENT OF STATE 


The assistant legislative clerk read the 
nomination of William S. Mailliard, of 
California, to be the permanent repre- 
sentative of the United States of Amer- 
ica to the Organization of American 
States, with the rank of Ambassador. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


U.S. AIR FORCE 


The assistant legislative clerk read the 
nomination of Lt. Gen. Robert E. Purs- 
ley, olonel, Regular 
Air Force U.S. Air Force, to be a lieu- 
tenant general. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


NOMINATIONS REPORTED TODAY 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the distinguished chairman 
of the Committee on the Judiciary, Mr. 
EASTLAND, I submit, at his request, cer- 
tain nominations that have today been 
reported by the Committee on the Judi- 
ciary. The nominations are with respect 
to an assistant attorney general, district 
judges, U.S. attorneys, and U.S. mar- 
shals. I ask unanimous consent, again at 
the request of the chairman of the Com- 
mittee on the Judiciary, that the nomi- 
nations be immediately considered. 

Mr. COOK. Mr. President, will the 
Senator withhold his request? 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the immediate considera- 
tion of the nominations which I have just 
reported from the Committee on the Ju- 
diciary. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the clerk will 
state the first nomination. 


U.S. DISTRICT JUDGE 


The assistant legislative clerk read the 
nomination of Joseph L. McGlynn, Jr., of 
Pennsylvania, to be U.S. district judge 
for the eastern district of Pennsylvania. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

The assistant legislative clerk read the 
nomination of Richard P. Matsch, of 
Colorado, to be U.S. district judge for 
the district of Colorado. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

The assistant legislative clerk read the 
nomination of Thomas C. Platt, Jr., of 
New York, to be US. district judge for 
the eastern district of New York. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

The assistant legislative clerk read the 
nomination of Robert Firth, of Cali- 
fornia, to be U.S. district judge for the 
central district of California. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


ASSISTANT ATTORNEY GENERAL 


The assistant legislative clerk read the 
nomination of W. Vincent Rakestraw, 
of Ohio, to be assistant attorney general. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


U.S. ATTORNEY 


The assistant legislative clerk read the 
nomination of Robert E. Johnson, of 
Arkansas, to be U.S. attorney for the 
western district of Arkansas. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

The assistant legislative clerk read the 
nomination of Sidney I. Lezak, of Oregon, 
to be U.S. attorney for the district of 
Oregon. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

The assistant legislative clerk read the 
nomination of Stanley G. Pitkin, of 
Washington, to be U.S. attorney for the 
western district of Washington. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


U.S. MARSHAL 


The assistant legislative clerk read the 
nomination of Harry Connolly, of Okla- 
homa, to be U.S. marshal for the north- 
ern district of Oklahoma. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

The assistant legislative clerk read the 
nomination of Robert D. Olson, Sr., of 
Alaska, to be U.S. marshal for the dis- 
trict of Alaska. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

The assistant legislative clerk read the 
nomination of Emmett E. Shelby, of 
Florida, to be U.S. marshal for the north- 
ern district of Florida. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the President be immediately 
notified of the confirmation of these 
nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the President 
will be immediately notified of the con- 
firmation of the nominations. 


LEGISLATIVE SESSION 


Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
resume the consideration of legislative 
business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The Chair recognizes the Senator from 
Pennsylvania. 

Mr. HUGH SCOTT. Mr. President, I 
yield back my time. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXTENSION OF FILING DATE OF THE 
1974 JOINT ECONOMIC COMMIT- 
TEE REPORT 


Mr. MANSFIELD. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House on House Joint Res- 
olution 905, and ask for its immediate 
consideration. 

The PRESIDING OFFICER (Mr. 
Harry F. Byrp, Jr.) laid before the Sen- 
ate House Joint Resolution 905, which 
was read twice by its title, as follows: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That S.J. Res. 182, 
amending the provisions of section 3(a) of 
the Employment Act of 1946, be further 
amended by changing the filing date of the 
Joint Economic Committee report from 
March 13, 1974, to March 29, 1974. 


The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the joint resolution? 

There being no objection, the joint 
resolution (H.J. Res. 905) was con- 
sidered, ordered to a third reading, read 
the third time, and passed. 


ORDER OF BUSINESS 


The PRESIDING OFFICER. Under the 
previous order, the Senator from South 
Dakota (Mr. McGovern) is recognized 
for not to exceed 15 minutes. 


THE LEADERSHIP CRISIS AND THE 
CONSTITUTIONAL REMEDY 


Mr. McGOVERN. Mr. President, the 
hour is growing late for Congress and the 
American people to confront and resolve 
the issue of Presidential leadership. 


March 1, 1974 


Mr. Nixon has told us that beyond 
partisan considerations, he wants “the 
Presidency to survive.” No one can dis- 
agree with that expression. But what he 
chooses to ignore and what many of us 
have not yet been willing to assert is that 
Mr. Nixon's soiled administration is now 
the chief threat to the Presidency. And 
unless Congress can soon clear the skies 
of the clouds swirling around the White 
House, both the Presidency and the Con- 
gress will be lost in the gathering storm. 

If Mr. Nixon and his subordinates are 
not now called to account for what we 
have already been told about this ad- 
ministration, there can be no confidence 
either in the Presidency or the Congress. 
The conduct of a single temporary occu- 
pant of the White House cannot destroy 
that great office unless we permit his 
wrongful conduct to go untried. 

The people expect us, as their elected 
representatives, to assume whatever po- 
litical pain and risk are involved in 
cleansing the body politic of its worsen- 
ing afflictions. We are all on trial. 

Under our system of government, a 
strong, dependable moral sense in the 
Presidency is essential to public con- 
fidence in our society, our economy, and 
our foreign policy. Little wonder, then, 
that at a time of moral chaos at the top 
of our Government, we are beset by a 
jittery inflation-ridden economy, an un- 
certain dollar, unprecedented disloca- 
tions of fuel, and an impending crisis in 
food and other resources. The morale of 
the Nation is infected by the dismal 
spirit of Watergate. The people are anx- 
ious, doubtful, and angry. 

Numerous public opinion surveys have 
demonstrated that a majority of our citi- 
zens fear impeachment but strongly sup- 
port a congressional inquiry and trial to 
resolve the President’s guilt or innocence. 
As elected leaders, we have the obliga- 
tion to inform the American people that 
the two procedures are identical—that 
impeachment is indeed an inquiry and 
trial to determine the President’s guilt 
or innocence. 

Impeachment was regarded by Mad- 
ison and his colleagues as a procedure 
essential to the proper functioning of 
the American constitutional process. It 
is the one clear constitutional remedy 
for the illness that is now destroying 
our Nation. It can drive away the clouds 
of doubt, and suspicion and fear—and 
let the sun shine on America again. It 
can demonstrate that the Congress of 
the United States not only believes in 
the rule of law, but is prepared to apply 
it to all citizens—even to the highest 
office of our Government. Impeachment 
is the constitutional procedure for a fair 
inquiry and trial by the people’s rep- 
resentatives to determine whether the 
President’s conduct has been acceptable 
or whether he must yield his office to 
Vice President Forp. 

An impeachment inquiry and trial is 
the surest and, indeed, the only way to 
insure justice both for the President and 
for the American people. 

No one of us relishes participation in 
this hard judgment—least of all the 
senior Senator from South Dakota. I 
was Mr. Nixon’s opponent a short while 
ago. He defeated me by a large margin. 
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I accepted then and I accept now the 
verdict of the voters. The people pre- 
ferred what they believed to be his phi- 
losophy of government to what they be- 
lieved to be mine. But this verdict did 
not give Mr. Nixon the right to abuse 
the people’s trust. Indeed, his overwhelm- 
ing margin makes the lengthening list 
of revelations about his administration 
all the more tragic. 

And my defeat in 1972 does not give 
me the excuse to be silent in 1974—al- 
though that is doubtless the safest polit- 
ical course. 

So I speak out, not with glee, or in 
bitterness, or for partisan advantage. I 
speak out because I love this Nation, be- 
cause I honor its Constitution, and be- 
cause I believe that in the long view, 
the American people will come down on 
the side of justice, 

I urge, indeed, I implore, my col- 
leagues in the Congress to join with me 
in doing all within the power of our of- 
fices to inform the public and to dis- 
cipline ourselves to the constitutional 
obligation that is ours to discharge in 
1974. Let us accomplish this assignment 
expeditiously and prudently. There is no 
other honorable course. 


ORDER OF BUSINESS 


Mr. STENNIS. Mr. President, will the 
Senator yield? 

Mr. McGOVERN. Mr. President, I 
yield the remainder of my time to the 
Senator from Mississippi. 

Mr. STENNIS. I thank the Senator 
very much. 


TRIBUTE TO RAYMOND A. 
WHEELER 


Mr. STENNIS. Mr. President, I rise to 
pay tribute to a distinguished American, 
Raymond A. Wheeler, who passed away 
February 8. I knew him well, for he was 
my next-door neighbor for many years 
here in Washington. Mrs. Stennis and I 
became warm personal friends to both 
Mrs. Wheeler and the late general. He 
was active and vigorous far beyond his 
years and until within less than an 
hour before his death. 

He had a long life, to 88 years, and a 
long professional career, for he was still 
active as an engineer consultant in re- 
cent years. He distinguished himself as 
an Army officer over a period of 38 years 
and in three wars, and retired as a 
lieutenant general. He also achieved in- 
ternational recognition as an outstanding 
civil engineer from his accomplishments 
both during his military career and 
afterward, when he was the engineer 
consultant of the World Bank for 15 
years, and as an engineer consultant in 
private practice. 

General Wheeler’s lifetime spanned an 
interesting, dynamic, and sometimes tur- 
bulent period in the history of our coun- 
try, and he played a real and construc- 
tive part in American achievements dur- 
ing that era. His talent and abilities in 
his two professions led him to the fore- 
front of where the action was in his 
lifetime. It is hard to imagine that one 
man participated in the construction of 


CONGRESSIONAL RECORD — SENATE 


the Panama Canal and 45 years later 
headed an international task force, un- 
der the United Nations, to clear out and 
restore the Suez Canal into service, dur- 
ing the mid-1950’s. This same man par- 
ticipated in the expeditionary forces to 
Vera Cruz, Mexico, in 1914, and was 
commanding general of the India- 
Burma theater 30 years later. He played 
a key role in opening the land routes to 
both the Soviet Union and China dur- 
ing World War II, and at the time he re- 
tired from military service he was the 
Chief of Engineers of our Army. He had 
a full life. 

When General Wheeler graduated 
from West Point in 1911 he went to the 
Panama Canal Zone, where as I men- 
tioned he worked for 2 years on con- 
struction of the canal, and in later years 
he again served there twice, operating 
the canal, He was relatively young dur- 
ing World War I—33 years old—but he 
commanded a combat engineer regiment, 
and was decorated with the Silver Star 
for gallantry in action, and with the first 
of four Distinguished Service Medals. 

Between the two World Wars he served 
in many assignments, particularly in 
connection with the construction and 
water resource development activities of 
the Corps of Engineers, and for 2 years 
he was detailed as regional engineer of 
the Works Progress Administration in 
Chicago. 

When World War II began, General 
Wheeler was designated to head the mili- 
tary mission to the Persian Gulf area, 
where he initiated the construction of 
the lend-lease supply route to the Soviet 
Union. From there he went on to the 
China-Burma-India theater, where he 
served successively as Commanding 
General of the Services of Supply and 
theater commander. It was during this 
period that he supervised the construc- 
tion of the Ledo Road, a 200-mile link 
through very difficult terrain between 
India and China. 

He was also Deputy Supreme Com- 
mander of the Southeast Asia Command 
and represented the United States at the 
Japantse surrender ceremonies at Singa- 


pore. 

After World War II, General Wheeler 
served with great distinction as Chief of 
Engineers of our Army. 

When he retired from the Army in 
1949 he immediately went with the 
World Bank as engineering adviser, and 
started a second career in international 
engineering, in which he worked with 
particular effectiveness with the develop- 
ing nations. He was the author of the 
plan which resolved the dispute between 
India and Pakistan over the division of 
the waters of the Indus Basin, and which 
culminated in the Water Treaty of 1960. 

At the request of the United Nations 
he headed an international mission of 
engineers in 1957 and 1958 to plan the 
comprehensive development of the Lower 
Mekong River Basin in Southeast Asia, 
on behalf of Cambodia, Laos, Thailand, 
and Vietnam. I am told that in the course 
of his engineering explorations through 
the Mekong Basin his energy was such 
that he wore out several younger engi- 
neers who accompanied him. When the 


4865 


plan was financed and implemented he 
continued to serve through 1969 as 
Chairman of the International Advisory 
Board for the Mekong project. 

In the international operation to clear 
the Suez Canal in 1956-57 he used 
salvage forces from seven European 
nations. He was at this time 71 years of 
age, but he accomplished the job in his 
usual brisk, friendly manner and left 
behind him a host of admiring Mideast 
and European friends. 

In the early 1960’s he turned his atten- 
tion to problems in the new Republic of 
Congo, now Zaire, where again on behalf 
of the United Nations he restored the 
transport system to operation and put 
the public works construction program 
back in shape. 

After General Wheeler left the World 
Bank in 1964, he accomplished many 
tasks as a private engineering consultant, 
and was a member of the board of review 
for the design and construction of the 
Columbia River projects in Canada 
which were authorized by treaty between 
the United States and Canada. 

This distinguished American citizen 
won many honors in his lifetime. He was 
the holder of a long list of foreign decora- 
tions, and of medals and awards from 
engineering organizations in our own 
country. He appreciated these honors, 
but he was too modest a man to be overly 
impressed with them. His successes and 
awards left him unchanged. He valued 
his friends more than his decorations. He 
had an easy, low-key manner combined 
with a sharp and decisive mind, and peo- 
ple—foreign or American—understood 
and liked him. 

He was always the true soldier with 
high standards. He honored the Amer- 
ican military uniform and in turn 
brought honor to it. He always insisted 
on quality and in turn he always personi- 
fied quality of the highest order. He al- 
ways stood for principles and required 
those who dealt with him to follow the 
same pattern. Soldier, citizen, friend, 
neighbor, patriot, you always had to 
score him among the best. If two words 
could describe him, they would be genu- 
ine and useful. God rest his soul. 

I have done my best, in these remarks, 

to pay a suitable tribute to Gen. Raymond 
A. Wheeler. But he has left his own 
monuments behind him all over the 
world, in concrete earth and steel, in 
railroads, roads, and waterways, where 
he has done things for other people, and 
each one of these remains a permanent 
tribute to him. 

He leaves behind him his charming 
wife, Virginia, who is our friend and 
neighbor, his daughter Margaret, two 
granddaughters, and two sisters. Mrs. 
Stennis and I join in deepest sympathy 
at their loss. We hope that in their sorrow 
they will be consoled by the knowledge of 
all this distinguished American accom- 
plished during his lifetime, for his own 
country and for the world. 


ORDER OF BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
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Michigan (Mr. GRIFFIN) is recognized for 
not to exceed 15 minutes. 

Mr. GRIFFIN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REMAINING TIME UNDER ORDERS 
VACATED—RECESS TO 1 P.M— 
ORDER FOR RECOGNITION OF 
SENATOR CANNON 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the distinguished chairman of the 
Committee on Rules and Administration 
(Mr. Cannon) has indicated he will be 
ready at 1 p.m, to begin consideration 
2 the various committee money resolu- 
tions. 

If no Senator wishes recognition at 
this time for the transaction of routine 
morning business, I ask unanimous con- 
sent that the remaining time under the 
orders be vacated, that the Senate stand 
in recess until the hour of 1 p. m., and 
that upon the reconvening of the Senate 
following the recess the Senate proceed 
to the recognition of the Senator from 
Nevada (Mr. Cannon) so that he might 
call up his resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

At 12:20 p.m. the Senate took a recess 
until 1 p.m.; whereupon, the Senate re- 
assembled when called to order by the 
Presiding Officer (Mr. Harry F. BYRD, 
IR.). 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the Senator from Nevada 
(Mr. Cannon) , I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. 
Harry F. BYRD, JR.) . The clerk will call 
the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER 
BIDEN). Without objection, 
ordered, 


(Mr. 
it is so 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business for not to exceed 10 
minutes, with statements therein limited 
to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
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nicated to the Senate by Mr. Heiting, one 
of his secretaries, submitting the nomi- 
nation of Abraham Weiss, of Maryland, 
to be an Assistant Secretary of Labor, 
which was referred to the Committee on 
Labor and Public Welfare. 


THE LONG WAITING LINES AT GAS 
STATIONS IN VIRGINIA 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I spent last evening and this morn- 
ing in Virginia. I spoke last night in the 
city of Waynesboro to a very splendid 
group there and had the opportunity to 
meet individually with a great many 
people who came to the meeting. Many 
complained about the long lines at gaso- 
line service stations. 

This morning, in Charlottesville, I 
arose early to take a look at some of the 
gasoline service station problems in that 
city, and to note the long lines of wait- 
ing automobiles outside the gas stations. 

At one such station, at 6:30 a.m. this 
morning, a station that did not open 
until 7:30 a.m., there were already three 
lines waiting for gasoline. By 7:45 the 
line was an estimated four blocks long. 

Charlottesville is in the heart of the 
Piedmont area of Virginia, 100 miles 
from Washington. 

The problem in northern Virginia is 
severe. The problem in southwest Vir- 
ginia is severe. The problem in Tide- 
water - Virginia Beach - Norfolk - Ports- 
mouth area is also severe in regard to 
the shortage of gasoline. 

Now, I can fully appreciate President 
Nixon’s reluctance to go to gasoline ra- 
tioning. None of us can say for certain 
just how rationing will work. We must 
remember that we have on the highways 
now 120 million vehicles compared to 30 
million during World War II when we 
last had rationing. 

But it is extremely important that 
something be done in these areas which 
are facing such difficult conditions and 
are continuing, day after day, to have 
these long waiting lines at the service 
stations. 

This morning I talked with a taxi driv- 
er, who told me that it takes him about 
an hour in the waiting line each time he 
needs to refill his gas tank. 

At one filling station in Charlottesville 
this morning, I was told by the filling 
station operator that the average cus- 
tomer waits in line for almost 2 hours. 

This cannot very well continue over 
a long period of time. It hits hardest at 
the working people of this Nation—those 
who must spend long hours to obtain the 
fuel in order to get to work. 

So, while I fully understand the Presi- 
dent’s position on rationing, and I sup- 
port his position at the present time, if 
these long lines continue, it seems to me 
that some other action must be taken. 
This cannot go on too much longer, as I 
see it, without some affirmative action 
being taken by the Federal Government 
to alleviate this very serious situation. I 
expect to discuss this matter personally 
with the Federal Energy Administrator, 
Mr. William Simon, next week. 
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QUORUM CALL 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. CLARK) laid before the Senate 
the following letters, which were referred 
as indicated: 

URBAN Mass TRANSPORTATION ADMINISTRATION 
REPORT 

A letter from the Secretary of Transporta- 
tion transmitting, pursuant to law, the third 
Urban Mass Transportation Administration 
Annual Report of capital assistance, techni- 
cal studies, and relocation grants (with an 
accompanying report), Referred to the Com- 
mittee on Banking, Housing and Urban Af- 
fairs. 

PROPOSED LEGISLATION BY THE FEDERAL 

ENERGY OFFICE 

A letter from the Administrator of the Fed- 
eral Energy Office transmitting a draft of pro- 
posed legislation to authorize coordination of 
acquisition and analysis of energy informa- 
tion, to provide for the acquisition of accu- 
rate, timely energy information for the for- 
mulation of public policy and for other pur- 
poses (with accompanying papers) . Referred, 
by unanimous consent, to the Committees on 
Commerce and Interior and Insular Affairs. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the com- 
munication from the Federal Energy Of- 
fice at the desk relative to the Energy 
Information Disclosure Act of 1974 be 
jointly referred to the Committee on 
Commerce and the Committee on In- 
terior and Insular Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. McCLELLAN, from the Committee 
on the Judiciary, with an amendment; 

S. 1401. A bill to establish rational cri- 
teria for the mandatory imposition of the 
sentence of death, and for other purposes 
(together with additional views) (Rept. No. 
93-721). 

By Mr. McCLELLAN, from the Committee 
on the Judiciary, with amendments; 

S. 872. A bill to facilitate prosecutions for 
certain crimes and offenses committed 
aboard aircraft, and for other purposes 
(Rept. No. 93-722). 


Mr. McCLELLAN. Mr. President, I am 
reporting for the chairman of the Com- 
mittee on the Judiciary the bill, S. 1401, 
to establish rational criteria for the 
mandatory imposition of the sentence 
of death, and for other purposes, which 
would restore capital punishment as an 
authorized penalty upon conviction of 
certain specified serious crimes. This bill 
was introduced by Senator Hruska and 
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myself on March 27, 1973, as an answer 
to the Supreme Court’s decision in Fur- 
man v. Georgia, 408 U.S. 238 (1972). It 
was in Furman that the Court decided, 
in my mind incorrectly, that capital 
punishment as then applied and admin- 
istered in this country was an unconsti- 
tutional punishment. The decision ef- 
fectively eliminated the death penalty 
as an authorized sentence under the law 
as it then stood and now stands. 

Mr. President, S. 1401, as reported by 
the committee, is designed to eliminate 
the constitutional objections to the 
death penalty raised by the Supreme 
Court in the Furman decision and re- 
store to our system of criminal justice 
what I believe to be a sanction necessary 
for a few of the most serious offenses 
that an individual can commit against 
society. The recent rise in violent crime 
in this country—and particularly that 
most violent of crimes, murder—con- 
vinces me that such a remedy is neces- 
sary if government is to protect society 
and its citizens from the ravages of vio- 
lent crime 

In the period between 1966 and 1971, 
the number of murders in this country 
rose 61 percent, while the rate of 
murder per 100,000 persons rose 52 per- 
cent. More importantly, the percentage 
of all homicides that were known or 
suspected to be felony murders—homi- 
cides committed in the course of another 
crime—rose from 21.8 percent to 27.5 
percent. 

Yet, concomitant with this rise in 
homicide—indeed, in spite of it—the Su- 
preme Court declared that the death 
penalty as it was then implemented and 
administered in this country, was un- 
constitutional. The Court found that a 
jury of peers—representatives of the 
various elements of our society and 
surely the epitome of our democratic 
ideal—could not constitutionally exer- 
cise its sole discretion to determine when 
a crime punishable by death was so 
heinous, brutal, or otherwise aggra- 
vated as to render its perpetrator de- 
serving of the ultimate penalty. In other 
words, under the decision it is necessary 
for the Congress to establish by law cri- 
teria to be applied by the jury in making 
its determination. 

The effect of Furman against Georgia 
has been that over 600 convicted mur- 
derers and rapists will not suffer a 
punishment imposed upon them by law. 
Indeed, eventually many of these indi- 
viduals will be released to again prey 
upon society and our citizens. 

Those who oppose capital punishment 
have been vehement in their assertion 
that it serves no useful purpose and, Spe- 
cifically, that it does not deter crime. 
This argument, in my judgment, is un- 
tenable. Certainly a prescribed penalty 
that is not carried out will not deter any- 
thing. The last execution in this coun- 
try took place in 1967. Since that time a 
moratorium has been in effect, not be- 
cause a majority of our people disap- 
proved of capital punishment, but be- 
cause the Court was taking the oppor- 
tunity to rule on the n of 
the death penalty laws as implemented. 
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Surely it cannot be seriously argued that 
the sharp rise in homicides that accom- 
panied this moratorium was merely 
coincidental. 

When the law is not enforced and its 
punishments are not imposed it loses its 
credibility, and when it loses its credi- 
bility, it does not deter. We are now reap- 
ing the whirlwind. S. 1401 will provide 
a partial remedy to help us put an end to 
this whirlwind. And it will do it in a man- 
ner that will be consistent with the re- 
quirements of the Constitution as in- 
terpreted by the Supreme Court in the 
Furman decision. I hope this measure 
will be speedily enacted. 

Mr. President, I am also reporting for 
the chairman of the Senate Committee 
on the Judiciary S. 872, a bill to facili- 
tate prosecutions for certain crimes and 
offenses committed aboard aircraft, and 
for other purposes which was introduced 
on February 15, 1973, by Senator 
Hruska to close some of the gaps in pres- 
ent law, in particular some gaps relating 
to certain crimes committed aboard air- 
craft. It contains virtually the same pro- 
visions that passed the Senate in the 92d 
Congress on September 21, 1972, as S. 
2567. 

Undoubtedly each of us has searched 
for solutions to the frustrating problem 
of aircraft hijacking and threats affect- 
ing safety of aircraft. The dangers in- 
volved were dramatically brought to our 
attention on February 22, 1974, when a 
man carrying a gasoline incendiary de- 
vice unsuccessfully attempted to hijack 
a Delta Air Lines jet at Baltimore-Wash- 
ington International Airport and, in the 
process, killed an airport policeman and 
the copilot of the plane. 

We must make every effort to discour- 
age any activity creating fear and appre- 
hension in air travel. Generally this bill 
would have some important impact in 
that direction by tightening up present 
law by establishing specific offenses for 
threats concerning the safety of aircraft, 
curing certain problems of process for 
civil penalties under the Federal Aviation 
Act, and clearly classifying proscribed 
acts as felonies or misdemeanors. 

By Mr. HARTKE, from the Committee on 
Veterans’ Affairs, with amendments: 

S. 1835. A bill to amend title 38, United 
States Code, to increase the maximum 
amount of Servicemen’s Group Life Insur- 
ance to $20,000, to provide fulltime coverage 
thereunder for certain members of the Re- 
serves and National Guard, to authorize the 
conversion of such insurance to Veterans’ 
Group Life Insurance, and for other purposes 
(Rept. No. 93-723). 


REPORTS OF 
co 


As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. ROBERT O. BYRD, from the Com- 
mittee on the Judiciary: - 

Emmett E. Shelby, of Florida, to be U.S. 
marshal for the northern district of Florida; 

Robert D. Olson, Sr., of Alaska, to be U.S. 
marshal for the district of Alaska; 

Harry Connolly, of Oklahoma, to be U.S. 
marshal for the northern district of Okla- 
homa; 
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Stanley G. Pitkin, of Washington, to be 
U.S. attorney for the western district of 
Washington; 

Sidney I. Lezak, of Oregon, to be U.S. at- 
torney for the district of Oregon; 

Robert E. Johnson, of Arkansas, to be U.S. 
attorney for the western district of Arkansas; 
and 

W. Vincent Rakestraw, of Ohio, to be as- 
sistant attorney general. 


(The above nominations were reported 
with the recommendation that they be 
confirmed subject to the nominees’ com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

Robert Firth, of California, to be a U.S. 
district judge for the central district of Cal- 
ifornia; 

Thomas C. Platt, Jr., of New York, to be 
U.S. district judge for the eastern district of 
New York; 

Richard P. Matsch, of Colorado, to be U.S. 
district Judge for the district of Colorado; 
and 


Joseph L. McGlynn, Jr., of Pennsylvania, 
to be U.S. district judge for the eastern dis- 
trict of Pennsylvania. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. ERVIN: 

S. 3089. A bill for the relief of Fan Zu 
Ming. Referred to the Committee on the Ju- 
diciary. 

By Mr. ABOUREZK (for himself and 
Mr. PELL): 

S. 3090. A bill to amend the Internal Rev- 
enue Code of 1954 to deny a deduction for 
the depletion of any mine, well, or timber 
located on or within lands belonging to the 
United States, Referred to the Committee on 
Finance. 

By Mr, BIBLE (for himself and Mr. 
CANNON): 

S. 3091. A bill to provide for the suspension 
of annual assessment work on mining claims 
held by location in the United States. Re- 
ferred to the Committee on Interior and In- 
sular Affairs: 

By Mr. ERVIN (by request): 

S. 3092. A bill to amend the Federal Prop- 
erty and Administrative Services Act of 1949, 
as amended, to extend and clarify the au- 
thority of the General Services Administra- 
tion with respect to the protection of build- 
ings and areas owned or occupied by the 
United States and under the charge and con- 
trol of the Administrator of General Services, 
and for other purposes. Referred to the Com- 
mittee on Government Operations. 

By Mr. STEVENS: 

S. 3093. A bill to amend the Federal Water 
Pollution Control Act to authorize certain 
alternatives to secondary treatment for 
publicly owned treatment works. Referred 
to the Committee on Public Works. 

By Mr. JACKSON (by request): 

S. 3094. A bill to authorize the measures 
necessary to carry out the provisions of 
minute No. 242 of the International Bound- 
ary and Water Commission, concluded pur- 
suant to the Water Treaty of 1944 with 
Mexico (TIAS 994), entitled “Permanent and 
Definitive Solution to the International 
Problem of the Salinity of the Colorado 
River.” Referred to the Committee on In- 
terior and Insular Affairs. 

Mr. HASKELL: 

S. 3095. A bill to amend the Internal Reve- 

nue Code of 1954 to deny treatment as a 
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foreign tax payment to any royalty payment 
made in connection with the extraction of 
oll or gas from a foreign country and to pro- 
vide a means of determining what part of any 
payment constitutes the payment of a 
royalty. Referred to the Committee on 
Finance. 

By Mr. CRANSTON (for himself, Mr. 
NUNN, Mr. BIBLE, Mr. MCINTYRE, Mr. 
WEICKER, Mr. Javirs, Mr. PROXMIRE, 
Mr. HATHAWAY, Mr. JOHNSTON, Mr. 
Tower, Mr. WILIAMs, and Mr. TAL- 
MADGE) : 

S. 3096. A bill to amend the Small Business 
Act to provide for loans to small business 
concerns affected by the energy shortage. Re- 
ferred to the Committee on Banking, Housing 
and Urban Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BIBLE (for himself and 
Mr. Cannon) : 

S. 3091. A bill to provide for the sus- 
pension of annual assessment work on 
mining claims held by location in the 
United States. Referred to the Commit- 
tee on Interior and Insular Affairs. 

Mr. BIBLE. Mr. President, I introduce 
for appropriate reference a bill to pro- 
vide for the suspension of annual assess- 
ment work on mining claims held by 
location in the United States. 

Section 28 of title 30 of the United 
States Code now requires that on each 
mining claim located, and until a patent 
has been issued, not less than $100 worth 
of labor must be performed annually or 
improvements worth that amount must 
be made each year in order to maintain 
the validity of the claim. 

The present fuels and energy shortage 
calls for a concerted effort by all Amer- 
icans to conserve fuels. This fact and the 
further fact that present and growing 
shortages of gasoline and diesel fuels 
are making it more and more difficult for 
the holders of mining claims to perform 
the required annual assessment work 
militate in favor of a suspension of this 
statutory requirement. 

The effect of this bill would be to sus- 
pend the requirements of 30 U.S.C, 28 as 
to all mining claims in the United States 
until July 1, 1980, provided that the 
claimant by July 1 of each year files a 
notice certifying his desire to continue 
to hold the mining claim involved. 

There can be little question that the 
energy crisis warrants congressional re- 
examination of existing laws mandating 
the expenditure of fuels. Where it is 
possible to relax such requirements in 
view of the fuel shortage then, of course, 
that should be done. 

The situation I have described is a case 
in point. I hope the appropriate com- 
mittee and the Senate will be able to look 
at this situation expeditiously and ap- 
prove a reasonable moratorium on the 
present requirement for annual assess- 
ment work. f 


By Mr. ERVIN (by request) : 

S. 3092. A bill to amend the Federal 
Property and Administrative Services 
Act of 1949, as amended, to extend and 
clarify the authority of the General 
Services Administration with respect to 
the protection of buildings and areas 
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owned or occupied by the United States 
and under the charge and control of the 
Administrator of General Services, and 
for other purposes. Referred to the Com- 
mittee on Government Operations. 
FEDERAL PROTECTIVE SERVICE ACT OF 1974 


Mr. ERVIN. Mr. President, at the re- 
quest of the Administrator of General 
Services, I introduce for appropriate 
reference the Federal Protective Service 
Act of 1974. 

This bill would amend the Federal 
Property and Administrative Services 
Act of 1949, as amended, to clarify and 
extend the authority of the General 
Services Administration with respect to 
the protection of Federal buildings and 
other areas owned or occupied by the 
Federal Government. 

The purposes of the bill are set out in 
a letter of transmittal submitted by the 
Administrator of General Services on 
December 19, 1973. For the information 
of the Senate, I ask unanimous consent 
that the letter and the text of the bill 
be printed in the Record at this point. 

There being no objection, the materials 
were ordered to be printed in the RECORD, 
as follows: 

GENERAL SERVICES ADMINISTRATION, 

Washington, D.C., Dec, 19, 1973. 
Hon. GERALD R. FORD, 
President of the Senate, 
Washington, D.C. 

Dear Mn. PRESIDENT: Transmitted here- 
with for referral to the appropriate Com- 
mittee is a draft Sill prepared by the Gen- 
eral Services Administration “To amend the 
Federal Property and Administrative Serv- 
ices Act of 1949, as amended, to extend and 
clarify the authority of the General Serv- 
ices Administration with respect to the pro- 
tection of buildings and areas owned or 
occupied by the United States and under 
the charge and control of the Administrator 
of General Services, and for other purposes.” 

This proposed legislation, among other 
things, would amend Title II of the Federal 
Property and Administrative Services Act of 
1949, 63 Stat. 383, as amended (Property 
Act), by adding new section 213 establishing 
within the General Services Administration, 
a security force to be known as the “Fed- 
eral Protective Service” to be responsible for 
the protection of buildings owned and oc- 
cupied by the United States and under the 
control of the Administrator. In addition, 
the proposal would repeal the Act of June 1, 
1948, c. 359, 62 Stat, 281, as amended (40 
U.S.C. 318, 318a-d), the Administrator's 
present authority to appoint special police- 
men for protection of Government property. 
Such special policemen are now designated 
by Administrative order as Federal Protec- 
tive Officers. The legislation, if enacted, 
would give statutory recognition to Federal 
Protective Officers, increase their jurisdic- 
tion, and clarify their policing power. The 
Federal Protective Service would be com- 
posed primarily of the present guards and 
nonuniformed policemen of GSA and would 
perform essentially the same functions. 

Enactment of the proposed legislation is 
considered desirable to clarify the authority 
of the General Services Administration to 
carry out its functions regarding the pro- 
tection of Government property under its 
charge and control. 

Until recent years, the primary duties of 
GSA special policemen, appointed under the 
authority of 40 U.S.C. 318, were of patrolling 
Hulldings, detecting fires, and providing a 
first line of defense when fires did occur. In 
1971, the jurisdiction and policing power 
of GSA were extended, and in response to 
the additional demands on the protective 
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services of GSA, it redesignated its protec- 
tive force as the Federal Protective Service, 
intensified training of its personnel, and in- 
stituted other reforms necessary to increase 
the force's efficiency. GSA Federal Protective 
Officers now assume greater responsibilities 
in connection with their assignments. In 
recognition of these increased responsibili- 
ties, the Federal Protective Officers were al- 
ready upgraded by the Civil Service Com- 
mission in 1971. 

There are approximately 4,000 uniformed 
officers in the Federal Protective Service at 
the present time. These officers, in addition 
to performing the routine duties of a build- 
ing guard, enforce identification and in- 
spection procedures at building entrances 
and institute arrest procedures for the vio- 
lations of Federal law occurring on GSA con- 
trolled property. 

The jurisdiction and policing powers of 
GSA Federal Protective Officers is limited 
under section 1 of the 1948 Act to “Federal 
property over which the United States has 
acquired exclusive or concurrent criminal 
jurisdiction.” Beginning in 1971, however, a 
proviso in the GSA appropriation acts has 
extended the authority of Federal Protec- 
tive Officers to all buildings and areas owned 
or occupied by the United States and under 
the charge and control of the General Serv- 
ices Administration. The effect is to expand 
the GSA authority to leased property. 

Proposed subsection (a) of new section 
213 of the Property Act would enlarge the 
jurisdiction of Federal Protective Officers to 
include all property owned or occupied by 
the United States and under the Adminis- 
trator’s charge and control and would elimi- 
the need for the above mentioned provision 
in GSA’s annual appropriation acts. The 
remainder of proposed subsection 213(a) 
would clarify the enforcement and arrest 
authority of Federal Protective Officers. 

Proposed subsection 213 (b) of the Property 
Act grants to the Administrator the same 
substantive authority now contained in sec- 
tion 5 of the 1948 Act (40 U.S.C. 318d). 
Changes in the language have been made to 
conform the authority of the nonuniformed 
GSA officials authorized to perform investi- 
gative functions with that of the uniformed 
Federal Protective Officers. 

Proposed new subsection 213(c) to the 
Property Act restates the authority of the 
Administrator to issue rules and regulations 
governing property under his charge and 
control now set forth in section 2 of the 1948 
Act (40 U.S.C. 318a). Language changes, not 
of a substantive nature, have been made to 
conform the section with the remainder of 
the draft bill and to eliminate the express 
provision in the 1948 Act to delegate author- 
ity to issue rules and regulations. Section 
205 (d) of the Property Act expressly author- 
izes the Administrator to delegate any func- 
tions vested in him under the Act. 

Section 4 of the 1948 Act (40 U.S.C. 3180) 
limits the penalty of the violation of rules 
and regulations to a fine of $50 and/or im- 
prisonment for thirty days. Proposed new 
subsection 213(d) would increase the maxi- 
mum penalty to a fine of $500 or imprison- 
ment for not more than six months, or both. 
The present penalty and punishment is so 
minor as to classify the most aggravated or 
most gross infraction as a petty offense. 

The proposed increased penalty is not ab- 
solute but is merely a maximum and allows 
the Court latitude of sentence commensurate 
with the circumstances of the offense, The 
increased penalty provisions would provide a 
credible deterrent to a breach of the rules 
and regulations without requiring an un- 
reasonable level of punishment. 

Subsection (e) of proposed section 213 
grants to the Administrator the same sub- 
stantive authority contained in section 3 of 
the 1948 Act (40 U.S.C. 318b). Changes in the 
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language have been made to conform this 
subsection with other subsections of pro- 
posed section 213 of the draft bill. 

Section 2 of the proposed legislation re- 
peals the 1948 Act. The 1948 Act was enacted 
prior to the Property Act. Logically, the Ad- 
ministrator’s authority to protect Federal 
buildings should appear in Title II of the 
Property Act, which also contains authori- 
ties granted to him in connection with the 
operation and maintenance of buildings un- 
der his charge and control. 

Section 3 of the draft bill would amend 
section 1114 of title 18, United States Code, 
to include certain officers and employees of 
GSA among those Federal officials afforded 
the protection of the Federal Statutes per- 
taining to punishment for the murder, man- 
slaughter or assault of such officials. In- 
cluded in the scope of Section 1114, as it 
presently stands, are personnel of the Jus- 
tice, Post Office, Treasury, Agriculture, Inte- 
rior, State, and Health, Education and Wel- 
fare Departments; the National Aeronautics 
and Space Administration, and Postal Serv- 
ice, who are engaged in judicial, investiga- 
tory, enforcement, correctional, protective, 
and other potentially hazardous duties. Be- 
cause the role of GSA protective personnel 
is carried out in a climate where antago- 
nism against police is manifested, we believe 
that they should be included among those af- 
forded the protection of the Federal stat- 
utes pertaining to punishment for the mur- 
der, manslaughter, or assault of specified 
Federal officials. 

The Office of Management and Budget has 
advised that, from the standpoint of the 
Administration’s program, there is no objec- 
tion to the submission of this proposed legis- 
lation to the Congress. 

Sincerely, 
ARTHUR F. SAMPSON, 
Administrator. 
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Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Protective 
Service Act of 1974.” 

SEC. 2, The Federal Property and Admin- 
istrative Services Act of 1949, 63 Stat. 377, 
as amended, is further amended by adding 
the following after section 212: 

“FEDERAL PROTECTIVE SERVICE 

“Sec. 213(a)(1). There is hereby estab- 
lished a permanent trained security force 
within the General Services Administration 
to be known as the ‘Federal Protective Serv- 
ice.’ The Federal Protective Service shall per- 
form such duties as assigned by the Admin- 
istrator or by duly authorized officials of the 
Administration for the protection of persons 
and property and the conduct of authorized 
activities in or on real property owned or 
occupied by the United States and under 
the charge and control of the Administrator. 

“(2) Uniformed members of the Federal 
Protective Service (hereinafter referred to as 
Federal Protective Officers) shall have, while 
on such property, the power to enforce Fed- 
eral laws as well as rules and regulations is- 
sued pursuant to subsection (c) of this sec- 
tion. Such officers shall have the authority 
to make arrests on such property without a 
warrant for any offense committed in their 
presence and may also arrest without a war- 
rant for any offense if they have reasonable 
grounds to believe (1) the offense constitutes 
a felony under the laws of the United States, 
(2) that the person to be arrested has com- 
mitted the offense; and such person is on 
or fleeing from such property. The jurisdic- 
tion and policing powers of the Federal Pro- 
tective Service shall not extend, however, 
to the service of civil process. 

“(b) Officials or employees of the Gen- 
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eral Services Administration who have been 
duly authorized to perform investigative 
functions may be authorized by the Adminis- 
trator to exercise the same powers as uni- 
formed Federal Protective Officers and to 
carry firearms while on real property owned 
or occupied by the United States and under 
the charge and control of the Administrator, 
or on travel status, 

“(c) The Administrator is authorized to 
make all needful rules and regulations for 
the protection and government of property 
under his charge and control, and to annex 
to such rules and regulations such reason- 
able penalties, within the limits prescribed 
in subsection (d) of this section, as will en- 
sure their enforcement; Provided, That such 
rules and regulations shall be posted and 
kept posted in a conspicuous place on such 
property. 

„d) Whoever shall violate any rule or reg- 
ulation promulgated pursuant to subsection 
(c) of this section shall be fined not more 
than $500, or imprisoned not more than 
six months, or both. 

“(e) Upon the application of the head of 
any Federal agency having under its charge 
and control property owned or occupied by 
the United States, the Administrator is au- 
thorized to detail any such Federal Protec- 
tive Officers for the protection of such prop- 
erty and, if he deems it advisable, to extend 
to such property the applicability of any 
rules and regulations issued pursuant to sub- 
section (c) of this section. Such Federal Pro- 
tective Officers are empowered to enforce 
Federal laws and said rules and regulations 
in the same manner as set forth in subsec- 
tion (a) of this section. The Administrator, 
whenever it is deemed economical and in 
the public interest, may utilize the facilities 
and services of existing Federal law-enforce- 
ment agencies and, with the consent of any 
State or local agency, the facilities and serv- 
ices of State or local enforcement agencies.” 

Sec. 2. Sections 1 through 5 of the Act of 
June 1, 1948, c. 359, 62 Stat. 281, as amended 
(40 U.S.C. 318a-d), are repealed. 

Sec. 3. Section 1114 of title 18, United 
States Code, is amended by inserting after 
the words “or law enforcement functions,” 
the following words: “or any officer or em- 
ployee of the General Services Administra- 
tion assigned to enforce laws and rules and 
regulations enacted for the protection of 
property of the Uhited States or to perform 
investigative, or law enforcement functions.” 


By Mr. STEVENS: 

S. 3093. A bill to amend the Federal 
Water Pollution Control Act to authorize 
certain alternatives to secondary treat- 
ment for publicly owned treatment 
works. Referred to the Committee on 
Public Works. 

Mr. STEVENS. Mr. President, I am in- 
troducing a bill today that would amend 
the Federal Water Pollution Control Act 
to authorize certain alternatives to sec- 
ondary treatment for publicly owned 
treatment works. 

The 1972 amendments to the Water 
Pollution Control Act require that all 
municipal treatment facilities shall be 
upgraded to secondary treatment by 
July 1, 1977. The impact of this require- 
ment on the Nation is staggering. For 
example, the cost of construction of sec- 
ondary facilities for those municipalities 
discharging primary effluents into only 
the Pacific Ocean is estimated to be 
$650 million. This does not consider the 
cost of increased energy needed to oper- 
ate the new plants or the added cost of 
operating these facilities. 
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The 1972 amendments to the act re- 
quire that municipally owned treatment 
works achieve secondary treatment by 
July 1, 1977, and “best practicable treat- 
ment” by July 1, 1983. Section 301(b) of 
the act requires that secondary treat- 
ment be the basis for “best practicable 
treatment.“ Inasmuch as neither the 
Congress nor the Environmental Protec- 
tion Agency has yet determined what 
constitutes best practicable treatment,“ 
I maintain that it is error to assume it 
presupposes secondary treatment. True, 
secondary treatment may prove to be 
the “best practical treatment” for many 
areas. But it also may not be the “best 
practical treatment” for many others. 

Anchorage, Alaska, is but one example 
where secondary treatment is not the 
best practical treatment. In July of 1972 
the Greater Anchorage Area Borough 
treatment plant became operational. It 
was one of the last primary treatment 
facbities approved for Federal grant 
funding. The existing facility cost over 
$6 million to construct and it is esti- 
mated that today’s cost of converting 
the plant to secondary treatment would 
be $13 million. At the present rate of in- 
flation the 1977 cost of conversion would 
be nearly $20 million, and these costs 
are only for conversion of the existing 
plant. As Anchorage grows, additions 
would be required. Additionally, the op- 
eration and maintenance costs for a sec- 
ondary plant is estimated to be 60 per- 
cent more than that of the existing fa- 
cility, or $600,000 a year. This cost would 
be borne entirely by the Anchorage sewer 
rate payer. 

I do not question the fact that in many 
areas of the Nation secondary treatment 
is necessary to upgrade or preserve the 
water quality of the municipal waste re- 
ceiving waters. However, in Anchorage 
and several other areas, this is not the 
case. Anchorage cannot hope to improve 
the water quality of Upper Cook Inlet 
by secondary treatment of its waste- 
water. Indeed, the effluent from Anchor- 
age’s primary plant already contains less 
pollutants than the natural waters of 
the inlet. Expending from $13 to $20 
million on a facility which would not 
improve the water quality of the inlet 
when that money could be used for 
needed environmental assets, such as ex- 
tending sewers to needed areas of the 
borough, does not appear to be a wise 
investment. 

I again emphasize that this is not a 
situation unique to Anchorage, Alaska. 
Hawaii, Washington, California, and 
Guam have expressed similar concern. 

Because the act does not allow the 
Administrator of the Environmental 
Protection Agency the flexibility to allow 
for the unique situations found in some 
municipalities, I am introducing this bill. 
It gives the Administrator the authority 
to authorize an alternative treatment 
when, and I emphasize only when, it is 
determined that such alternative would 
result in an equal or preferable effect on 
the receiving waters at a lesser cost in 
money or material resources, or both. 

Such flexibility is recommended in the 
final report by the National Water Com- 
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mission, entitled Water Policies for the 
Future,” and I quote: 

The 1972 Act should be amended to give 
the EPA Administrator the flexibility to ap- 
prove grants for alternatives to either con- 
ventional treatment processes or uniform 
treatment requirements when such alter- 
natives can reasonably be expected to produce 
equal or better receiving water quality for 
the expenditure of a lesser amount of Fed- 
eral funds. 


Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
this point the text of this bill. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3093 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
801(b) of the Federal Water Pollution Con- 
trol Act is amended by inserting at the end 
thereof the following: 

“(3) In the case of any publicly owned 
treatment works which is required to use 
secondary treatment pursuant to this sec- 
tion the Administrator may authorize an 
alternative treatment, upon application and 
a showing satisfactory to the Administrator 
that such alternative would result in an 
equal or preferable effect on the receiving 
waters at a lesser cost in money or material 
resources or both.“ 


By Mr. JACKSON (by request): 

S. 3094. A bill to authorize the meas- 
ures necessary to carry out the provi- 
sions of Minute No. 242 of the Interna- 
tional Boundary and Water Commission, 
concluded pursuant to the Water Treaty 
of 1944 with Mexico (TIAS 994), entitled 
“Permanent and Definitive Solution to 
the International Problem of the Salinity 
of the Colorado River.” Referred to the 
Committee on Interior and Insular 
Affairs. 

Mr. JACKSON, Mr. President, by re- 
quest, I send to the desk a bill to author- 
ize the measures necessary to carry out 
the provisions of Minute No, 242 of the 
International Boundary and Water Com- 
mission, concluded pursuant to the Wa- 
ter Treaty of 1944 with Mexico (TIAS 
994), entitled “Permanent and Definitive 
Solution to the International Problem 
of the Salinity of the Colorado River,” 
to be cited as the “International Salinity 
Control Project Colorado River.” 

Mr. President, the draft legislation 
was submitted and recommended by the 
Departments of State and Interior and 
I ask unanimous consent that the ex- 
ecutive communication accompanying 
the proposal be printed in the RECORD 
following my remarks. Along with the 
departmental report, I wish to insert for 
the benefit of the Members of the Sen- 
ate the section-by-section analysis of 
the draft legislation, and Minute No. 242 
which constitutes the settlement ap- 
proved by the two Governments after 12 
years of controversy regarding the qual- 
ity of water the United States may de- 
liver to Mexico. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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DEPARTMENT OF STATE, 
Washington, D.C. 
Hon. GERALD R. FORD, 
President of the Senate, 
Washington, D.C. 

Deak Mr. PRESIDENT: There is enclosed 
a draft bill which the Department of State 
recommends be enacted to authorize imple- 
mentation of an agreement with the Gov- 
ernment of Mexico to resolve the interna- 
tional problem of the salinity of the Colo- 
rado River waters delivered by the United 
States to Mexico under the Water Treaty 
of 1944. This treaty provides for the delivery 
to Mexico annually of 1.5 million acre-feet 
of Colorado River waters. 

There are also enclosed for the information 
of the Congress in its consideration of this 
draft bill the supporting documents and 
reports listed at the close of this letter, as 
well as a section-by-section analysis of the 
draft bill. The Environmental Impact State- 
ment, one of the enclosures, was prepared 
in accordance with the requirements of the 
National Environmental Policy Act (P.L. 91— 
190) and this Department's guidelines. Pub- 
lic notice of the availability of this state- 
ment was included in the Federal Register 
of October 5, 1973. 

Mr. Herbert Brownell, the President’s Spe- 
cial Representative who negotiated the 
agreement, describes the Colorado River and 
discusses at some length its history and the 
history of the salinity problem with Mexico 
in his enclosed “Report of the President’s 
Special Representatives for Resolution of the 
Colorado River Salinity Problem with Mex- 
ico,” dated December 28, 1972. Members of 
the Congress will recall that when the Presi- 
dent of Mexico addressed a joint meeting 
of the House and Senate on June 15, 1972, 
President Echeverria referred to this prob- 
lem as the most delicate between the two 
countries. This was one of the most impor- 
tant issues dealt with by President Nixon 
and President Echeverria at their meetings 
on June 15 and June 16. In their Joint 
Communique of June 17, 1972, it was an- 
nounced that the United States would un- 
dertake certain actions immediately to im- 
prove the quality of the water going to 
Mexico, and that President Nixon would 
designate a special representative to find a 
permanent, definitive and just solution of 
this problem. The enclosed agreement of 
August 30, 1973, Minute No. 242 of the In- 
ternational Boundary and Water Commis- 
sion, is that definitive solution. 

This agreement with Mexico brings to an 
end twelve years of controversy regarding the 
quality of water the United States may de- 
liver to Mexico. Although the treaty contains 
no specific provisions relating to the quality 
of water delivered, it does provide for the 
settlement of differences with respect to the 
interpretation or application of the treaty 
by the International Boundary and Water 
Commission, subject to the approval of the 
two Governments. Minute No. 242 consti- 
tuted such a settlement, which the Presi- 
dents of the two countries have approved, 
subject to the enactment by the Congress 
of legislation authorizing the appropriation 
of the funds needed to carry out its provi- 
sions, 

Implementation of the agreement will re- 
quire a reduction in the salinity of the waters 
delivered at present to Mexico. Desiring to 
accomplish this reduction with the least 
burden on the United States and its water 
users, the Department of State, on the ad- 
vice of Mr. Brownell, its technical advisers, 
and other Departments, has provided in the 
draft bill for the minimum works and other 
measures necessary for this purpose. 

In this agreement the United States makes 
three major commitments, First and prin- 


March 1, 1974 


cipally, we agree to adopt measures to assure 
that no later than July 1, 1974, subject to 
the authorization by the Congress of funds 
for the necessary works, the approximately 
1,360,000 acre-feet of Colorado River waters 
delivered to Mexico above its Morelos Diver- 
sion Dam will have an annual average salin- 
ity of no more than 115+30 parts per mil- 
lion (ppm) over the annual average salinity 
of Colorado River waters arriving at Imperial 
Dam, Le., those delivered to the lowermost 
major downstream users in the United 
States. This means that while Mexico will 
accept delivery of waters somewhat more 
saline than those used in the United States, 
the United States must remove from those 
waters the adverse effect of the highly saline 
drain waters pumped and discharged to the 
river by the Wellton-Mohawk Irrigation and 
Drainage District of Arizona. 

It is proposed to attain this average an- 
nual differential by a combination of im- 
provements to reduce drain flows from the 
Wellton-Mohawk Project and by construction 
of a desalting plant. When completed, pres- 
ently scheduled for 1978, the desalting plant 
would treat a major portion of the Wellton- 
Mohawk drain water, so that, in combination 
with the untreated Wellton-Mohawk drain 
water, it may be delivered to Mexico within 
the agreed differential. A detailed description 
of this plan as planned appears in the en- 
closed Special Report datec September 1973 
prepared for the Department by the Depart- 
ment of the Interior. 

During an interim period, while desalting 
facilities are being constructed, the United 
States would bypass all the Wellton-Mohawk 
drain water without charge to Mexico against 
its guaranteed treaty allotment, and would 
substitute higher quality water that would be 
delivered to Mexico in place of it, This better 
water would at first be borrowed from storage 
reservoirs and, later, be made up in large part 
of water saved by concrete-lining a 49-mile 
reach of the Coachella Canal in southern 
California. The lining would save econom- 
ically an estimated 132,000 acre-feet of water 
annually, which would be temporarily avail- 
able for use by the Federal Government until 
the amount borrowed from storage is paid 
back or the Secretary of the Interior reduces 
deliveries of mainstream Colorado River 
water to California to 44 million acre-feet 
annually. The water saved will represent a 
part of California’s entitlement from the 
Colorado River. 

The highly saline reject stream from the 
desalting plant, containing the salts removed 
from the drain water, would be kept separate 
and conveyed by a drain directly to the inter- 
national boundary, and thence through Mexi- 
co to the Santa Clara Slough on the Gulf of 
California. Under the agreement the Govern- 
ment of Mexico would construct, operate, and 
maintain the part of the drain located in 
Mexico. As its second major commitment, the 
United States would assume the cost of 
building, operating, and maintaining the 
part in Mexico, which must be concrete- 
lined to prevent the highly saline water from 
infiltrating into groundwaters of Mexico. 

In order to keep the construction and op- 
erating cost of the desalting plant to a mini- 
mum, the volume of drain water from the 
Wellton-Mohawk District should be reduced. 
For this purpose the bill would authorize as- 
sistance to District water users in improving 
the efficiency of their operations, and au- 
thorize a reduction in the existing authorized 
irrigable acreage of the District. 

The third commitment undertaken by the 
United States is to support Mexican efforts 
to obtain appropriate financing on favorable 
terms for the improvement and rehabilitation 
of the Mexicali Valley where Mexico uses its 
Colorado River waters, and to provide on a 
mutually acceptable basis a grant for those 
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aspects of the rehabilitation program in the 
Mexicali Valley directly related to salinity, 
Including tile drainage. When a mutually ac- 
ceptable basis has been arrived at, the De- 
partment will submit a report and recom- 
mendations to the Congress on this matter. 

The Government of Mexico undertakes two 

major commitments, It accepts in effect as a 
part of its treaty allotment all drainage in- 
flows to the river below Imperial Dam ex- 
cept untreated Wellton-Mohawk drain waters. 
This includes the delivery of 140,000 acre-feet 
annually, consisting largely of drain water, 
near San Luis on the land boundary and in 
the boundary section of the river downstream 
from Morelos Dam. This water may be more 
Saline than that delivered above Morelos 
Dam, 
The Mexican Government also agreed to a 
mutual limitation of groundwater pumping 
within five miles of the Arizona-Sonora 
boundary near San Luis to 160,000 acre-feet 
annually on each side, pending the conclu- 
sion of a comprehensive agreement on 
groundwater in border areas. Mexico is al- 
ready pumping at this rate, and as a conse- 
quence beginning to draw on waters under- 
lying the United States and to diminish the 
surface flow to Mexico at San Luis. The 
agreement was phrased so that the United 
States could without question pump a like 
amount on its side to reduce the loss of 
underground waters and surface flows caused 
by Mexican pumping. The Department will 
continue to work with Mexican officials on 
a comprehensive agreement on groundwater 
in the border areas. 

Finally, the two Governments recognized 
the agreement as the permanent and defini- 
tive solution of the salinity problem. They 
agreed to consult with each other before 
undertaking any development of surface or 
groundwater resources in the border area 
which might adversely affect the other 
country. 

This agreement has very considerable ad- 
vantages for the United States. Above all, it 
removes the uncertainties of the effect the 
salinity problem might have caused on 
further development of the Colorado River 
Basin. As long as the two Governments might 
have had to resort to international adjudi- 
cation, a part of the Basin’s water would 
have been in jeopardy. If, however, as is pro- 
posed, we draw on the financial and techno- 
logical rather than on the water resources 
of the United States to comply with the 
agreement, we will limit the potential loss 
of water to the Colorado River Basin to the 
practical minimum, i.e., essentially to the 
highly saline reject stream from the desalt- 
ing plant that is not replaced until feasible 
Ways are found to augment the flows of the 
Colorado River. By limiting Mexican pump- 
ing near the Arizona boundary to the pres- 
ently installed capacity, the agreement pre- 
vents Mexico from increasing its pumping 
in that area. The agreement also recognizes 
that the United States may undertake pump- 
ing at similar leveis to conserve its own 
groundwaters and to maintain deliveries to 
Mexico at San Luis. 

In respect to our international relations, 
the agreement removes a problem which has 
plagued our relations with Mexico for more 
than a decade. It demonstrates once again 
the willingness of the United States to re- 
solve its differences with other countries, as 
well as our will and ability to find construc- 
tive ways to do so. We hope that it will en- 
courage other countries, particularly of this 
Hemisphere, to try to resolve constructively 
and amicably the difficult problems persist- 
ing between them. 

The currently estimated cost of the settle- 
ment is considerable. It can be broken down 
as follows, in thousands of dollars; 
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I. Desalting plant facilities: 
A. Pretreatment plant 
B. Desalting plant. 
O. Appurtenant works. 


Total desalting plant facil- 


B. Siphon at Yuma. 

O. Irrigation efficiency improve- 
ment pro 

D. Acreage reduction & system 
improvement 


Total associated facilities 


30, 970 


Total desalting complex 
costs 
III. Coachella Canal Lin 


IV. Acquisition of 
Painted Rock Reservoir 


Construction of this project will be carried 
out by the Department of the Interior pur- 
suant to the authorization provided in the 
Rehabilitation and Betterment Act (63 Stat. 
724). The Department of State proposes to 
enter into a contract with the Interior De- 
partment and the Coachella Valley County 
Water District for Federal reimbursement of 
the annual replayment obligations for the 
temporary Federal use of the water saved by 
the canal lining. 

These lands would be required only if it 
is determined that the Corps of Engineers 
must hold fee title to such lands in Painted 
Rock Reservoir to regulate the dam during 
and after periods of serious flooding to en- 
able the United States to comply with its 
obligations under Minute No. 242, 


While annual operation and maintenance 
costs cannot be precisely estimated at this 
time, they are expected to amount to about 
$9,850,000, excluding $1,360,000 for the repay- 
ment obligation for lining the Coachella 
Canal. during the period (about 7 years) 
when the water saved by the project is made 
available to the United States for its use. 

Mr. Brownell, together with the inter- 
agency Task Force assisting him, systemati- 
cally studied all elements of the possible 
solutions to the problem with Mexico. The 
alternative proposed herein, which was rec- 
ommended by them and approved by the 
President, is considered to be the most prac- 
ticable solution to this international prob- 
lem. Every effort will be made, as provided 
in the draft bill, to design and operate the 
projects with the objective of carrying out 
its purpose at the least overall cost to the 
United States. It is envisaged that the De- 
partment will receive assistance from the 
Department of the Interior for the design 
and construction of the proposed desalting 
plant and for carrying out some of the pro- 
posed measures in the Wellton-Mohawk 
Project. However, the Department will retain 
overall responsibility for these measures as 
well as for the others to ensure that the 
obligations of the international agreement 
are fulfilled. 

Under the agreement Mexico will not re- 
ceive further improvement in its water until 
the Congress enacts enabling legislation. It 
was understood in the negotiation of the 
agreement that every effort would be made 
to expedite the legislative process. Mexican 
officials are already concerned that we have 
required so much time to prepare a legisla- 
tive package for the Congress, It is incum- 
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bent on all to move swiftly on all steps relat- 
ing to the legislation. 

The Office of Management and Budget ad- 
vises that enactment of this legislation is in 
accord with the President’s program. 

Sincerely yours, 
STANTON D. ANDERSON, 
Acting Assistant Secretary jor Congres- 
sional Relations, Department of State. 
JOHN C. WHITAKER, 
Under Secretary, Department of the In- 
terior. 


SECTION-BY-SECTION ANALYSIS 

This draft bill is strictly limited to the 
measures believed necessary to enable the 
United States to carry out the definitive set- 
tlement of the salinity problem concluded 
with Mexico on August 30, 1973. That agree- 
ment, incorporated in Minute No. 242 of the 
International Boundary and Water Com- 
mission, was concluded pursuant to Article 
24 of the 1944 Water Treaty, which provides 
that the Commission “shall have, in addi- 
tion to the powers and duties otherwise spe- 
cifically provided in this Treaty, the follow- 
ing powers and duties: 

> * . La . 

(d) To settle all differences that may arise 
between the two Governments with 
to the interpretation or application of this 
Treaty, subject to the approval of the two 
Governments .. .” The treaty also provides 
in the same article that the Commission 
shall have the power and duty To construct 
the works agreed upon or to supervise their 
construction and to operate and maintain 
such works or to supervise their operation 
and maintenance, in accordance with the 
respective domestic laws of each country.” 
The Protocol to the treaty, an integral part 
of it, provides that “The works to be con- 
structed or used on or along the boundary, 
and those to be constructed or used exclu- 
sively for the discharge of treaty stipulations, 
Shall be under the jurisdiction of the Com- 
mission or of the respective Section . , but 
that “In carrying out the construction of 
such works the Sections of the Commission 
may utilize the services of public or private 
organizations in accordance with the laws of 
their respective countries.” The Protocol 
further provides regarding works “. . . which 
are situated wholly within the territory of 
the country of that Section, and which are 
to be used only partly for the performance 
of treaty provisions, such jurisdiction shall 
be exercised, and such functions, including 
the construction, operation and maintenance 
of the said works, shall be performed and 
carried out by the Federal agencies of that 
country which now or hereafter may be au- 
thorized by domestic law to construct, or to 
operate and maintain, such works.” 

Because the works and other measures au- 
thorized by this bill are proposed with the 
objective of fulfilling the obligations under- 
taken by the United States in the settlement 
with Mexico, the bill would authorize the 
US. Section of the Commission to construct, 
operate and maintain the works reauired. 
The U.S. Section would exercise general con- 
trol and supervision to ensure fulfillment of 
the agreement, with the actual construction, 
operation, and maintenance responsibilities 
for some of the proposed measures carried 
out by other Federal agencies, principally the 
Department of the Interior, in order to use 
most efficiently existing resources and tech- 
nical capabilities within the Federal Gov- 
ernment. 

It is stipulated in the agreement that “It 
shall enter into force upon ... [approval of 
both Governments by exchange of Notes]; 
provided, however, that the provisions which 
are dependent for their implementation on 
the construction of works or on other meas- 
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ures which require expenditure of funds by 
the United States, shall become effective 
upon the notification by the United States 
to Mexico of the authorization by the United 
States Congress of said funds, which will be 
sought promptly.” The Department in- 
terprets this provision to mean that when 
the Congress enacts authorizing legislation, 
the agreement will come fully into force, sub- 
ject of course to any conditions appearing in 
the individual provisions of the agreement. 

Section l(a) provides for the construc- 
tion, operation, and maintenance of a de- 
salting complex to enable the United States 
to comply with the terms agreed upon in 
Minute No. 242, which will result in the de- 
livery by the United States to Mexico above 
the latter's main diversion structure, Morelos 
Dam, of Colorado River waters of a quality 
similar to that delivered to the next up- 
stream major users in the United States. 
Specifically, the desalting complex is in- 
tended to assure that waters delivered to 
Mexico upstream of Morelos Dam will have an 
average annual salinity of no more than 115 
parts per million (ppm), plus or minus 30 
ppm, over the average annual salinity of 
Colorado River waters arriving at Imperial 
Dam, located about 27 miles upstream, which 
is the last major point of diversion on the 
Colorado River in the United States. 

The desalting complex includes: (1) a de- 
salting plant to reduce the salinity of drain 
water from the Wellton-Mohawk Divi- 
sion of the Gila Project, Arizona, including 
a pretreatment plant for settling and filtra- 
tion of the drain water to be desalted; (2) 
the appurtenant works including the intake 
pumping plant system, product waterline, 
power transmission facilities and perma- 
nent operating facilities; (3) associated fa- 
cilities including roads and a railroad spur; 
(4) the extension of the existing bypass drain 
to carry the reject stream from the desalting 
plant and other Wellton-Mohawk drainage 
waters through the United States and Mexico 
to the Gulf of California; and (5) the re- 
placement of a metal flume in the existing 
main outlet drain extension with a concrete 
siphon. Tentatively, the desalting plant is to 
be designed to treat 144,000 acre-feet per 
year of 3100 ppm Wellton-Mohawk drain 
water to result in 101,000 acre-feet of 240 
ppm usable product and 43,000 acre-feet of 
9600 ppm reject water. The plant is to be 
designed to operate at 90% of design ca- 
pacity. Using advanced technology commer- 
cially available, it will effect recovery ini- 
tially of at least 70% of the drain water 
as product and with a minimum reduction 
of at least 90% of the dissolved solids in the 
feed water. 

A considerable quantity of electrical pow- 
er and energy will be required to operate the 
desalting complex. Sources of electrical pow- 
er supply will be sought that will not dim- 
inish the supply of power to preference cus- 
tomers from the Federal Parker-Davis Pro- 
jects, since this project is proposed for in- 
ternational purposes and, therefore, is not 
subject to the privileges of Reclamation Law. 

Product water would be blended with the 
remaining 31,000 acre-feet per year of the 
Wellton-Mohawk drain water to produce a 
stream of 132,000 acre-feet per year of water 
of the same quality as that at Imperial Dam, 
now 850 ppm, which can be introduced into 
the Colorado River and delivered to Mexico 
within the salinity differential established in 
the salinity agreement. The optimum loca- 
tion and size of the desalting plant will be 
determined in the design stage. 

After the desalting complex is in opera- 
tion, there may become available surplus 
capacity in the desalting plant over that 
needed for the purposes of this Act. In that 
event it may be possible to use some of the 
product water from the plant for domestic 
water supply without inhibiting the U.S. 
Section’s ability to meet obligations under 
the international agreement. The desalted 
water used for municipal and industrial 
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water supply in the United States would be 
exchanged for other water at appropriate 
prices, terms and conditions, with the rev- 
enues from such exchange deposited in the 
US. Treasury as miscellaneous receipts. 

The reject stream from the desalting plant 
would be kept separate and conveyed south- 
ward by a new concrete-lined drain to the 
international boundary and thence through 
Mexico to the Santa Clara Slough on the 
Gulf of California. If construction can begin 
in fiscal year 1975, the complex should be 
completed and operational by the end of 
1978. 

Section 1 (b), (c), (d), and (e) would au- 
thorize a combination of measures to reduce 
the quantity of drain water pumped from 
the Wellton-Mohawk Irrigation and Drainage 
District and treated by the desalting plant 
and thereby reduce the plant’s size and cost. 
The objective is to reduce the quantity 
of the District’s drain water from about 220,- 
000 acre-feet per year to not more than 175,- 
000 acre-feet per year to enable a 20% re- 
duction in the required desalting capacity. 
This is to be achieved by the optimum com- 
bination of improvements in irrigation ef- 
ficiencies and a reduction in the authorized 
irrigation area of the Wellton-Mohawk Di- 
vision. A cooperative program to improve 
efficiency is already under way in the District 
sponsored by the Departments of the Inte- 
rior and Agriculture and EPA. Sections (b) 
and (d) of the bill would authorize accelera- 
tion and expansion of that program, to in- 
clude assistance to water users in the Dis- 
trict in installing onfarm system improve- 
ments to advance irrigation efficiency in 
order that its potential might be realized in 
time to enable a reduction in the size and 
cost of the desalting plant. These improve- 
ments will include advanced management 
practices such as the use of scientific meth- 
ods for determining irrigation scheduling, 
and onform system improvements including 
ditch lining, changes in field layout and size, 
use of sprinklers, or automated irrigation 
methods. To the extent such work or modi- 
fication produces local benefits, the water 
users will bear the cost thereof. No Federal 
expense would be incurred to pay the costs 
that water users would have to pay in any 
event to satisfy the requirements of the 
Federal Water Pollution Control Act, as 
amended, or to provide direct benefits to in- 
dividual water users. 

Pursuant to that Act, the Environmental 
Protection Agency is expected to establish 
effluent limitation guidelines and require per- 
mits for certain irrigation return flows. Some 
drainage flows from the Wellton-Mohawk 
Project, therefore, may be required to receive 
a certain measure of treatment, utilizing the 
best pollution control technology available 
at that time, before they can be returned 
to the river. It is not intended that the 
measures proposed in this bill for interna- 
tional purposes will relieve the irrigation dis- 
trict of any obligations it may incur as a re- 
sult of future domestic water pollution con- 
trol policies. 

Further, to reduce the volume of saline 
drain water required to be processed by the 
desalting plant, section (e) authorizes a re- 
duction in the existing authorized 75,000 irri- 
gable acres in the Wellton-Mohawk Division 
through Federal purchase or exchange of 
lands. Initially, about 10,000 acres would be 
acquired, of which 3800 acres are undeveloped 
Federal lands and 6200 acres are State and 
private lands, of which 2500 acres are devel- 
oped. If it is determined that the irrigable 
acreage must be reduced below 65,000 acres, 
additional developed acreage is authorized to 
be acquired. All such acquisitions would be at 
Federal expense, and the existing repayment 
obligation allocable to eliminated irrigation 
acreage would be declared non-reimbursable. 

Section (e) provides for an appropriate re- 
duction in the repayment obligation of the 
District due to the United States to take into 
consideration such increase that the pur- 
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chase and hence reduction in the authorized 
irrigable acreage may have in the cost per 
acre of operation and maintenance of the 
irrigation system. 

Section (f) relates to the plan to construct 
a new concrete-lined canal or to line a 49- 
mile reach of the existing Coachella Canal in 
southern California, to effect a savings of 
about 132,000 acre-feet per year, now lost by 
seepage, for temporary use by the Federal 
Government. Water for the Coachella Valley 
County Water District is diverted from the 
Colorado River at Imperial Dam and con- 
veyed to the Coachella Valley through the 
All-American Canal and the Coachella Canal. 
These facilities were completed by the Bu- 
reau of Reclamation in 1948 and supply irri- 
gation water for about 67,000 acres in the 
Coachella Valley. Conveyance losses from the 
first 49-mile reach of unlined canal currently 
average about 141,000 acre-feet annually. 
The savings of an estimated 132,000 acre- 
feet annually to be effected by a lined canal 
represents a part of California’s entitlement 
from the Colorado River. 

The Federal use of the saved waters would 
consist (1) until the desalting plant comes 
on stream, of supplying a part of the water 
that must be delivered to Mexico in substi- 
tution for bypassed Wellton-Mohawk drain- 
age; and (2) after the desalting plant is 
operational, of restoring to the Colorado Riv- 
er Basin the water borrowed from the Ba- 
sin’s storage reservoirs as substitution water 
for Mexico from the time the agreement en- 
ters into force to the time the desalting 
plant is completed. 

Because it is envisaged that the Federal 
Government would use the saved water dur- 
ing the early years of operation of the lined 
canal, but in no event beyond the time when 
California would want to use the saved 
water, the cost of lining should be shared by 
the Federal Government and the Coachella 
Valley County Water District on the basis 
of each entity’s use of the water. Under sec- 
tion (f) the U.S. Section and the Bureau of 
Reclamation would be able to join with the 
Coachella District in a contract providing 
for that District to reimburse the Federal 
Government for the lining over a 40-year 
period, and for the U.S. Section to relieve the 
District of reimbursement during that period 
when the Federal Government makes use of 
the water to implement the terms of Minute 
No. 242 and this bill. 

Section 1(g) provides for a reduction in 
the repayment obligation of the Imperial Ir- 
rigation District to take into consideration 
that the District can relinquish its rights 
to the capacity of 1000 cubic feet per second 
in the existing 49-mile reach of the Coach- 
ella Canal and in the All-American Canal. 
This would enable the Federal Government 
to reduce the capacity of the reconstructed 
lined section of the Coachella Canal from 
2500 cubic feet per second to 1500 cubic feet 
per second, and thereby realize a material 
saving in the cost of the reconstruction. The 
Imperial Irrigation District would be com- 
pensated through modification of its repay- 
ment contract. 

Under Section 1(h), as a further consi- 
deration relating to the reduction in the 
capacity of the Coachella Canal and the re- 
sulting saving in the reconstructed lined 
section, the Federal Government may ac- 
quire the approximately 3800 acres of un- 
developed private lands which could have 
been served by the 1000 cubic feet per sec- 
ond canal capacity in the existing Coachella 
Canal. The cost associated with the acqui- 
sition of these lands will be included as a 
part of the total costs of the Coachella Canal 
lining, and Federal reimbursement will be 
based on the terms of the repayment con- 
tract, since both the Federal Government 
and the Coachella District will benefit from 
savings in construction costs due to the re- 
tirement of these lands. 

The estimated total installation cost of 
lining the Coachella Canal, including right- 
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of-way costs and land costs, amounts to 
$21,450,000. The Department of the Interior 
is authorized to perform this work, and funds 
will be requested as a part of its appropria- 
tion. 

Section 1(i) authorizes the acquisition of 
lands in the reservoir of the existing Painted 
Rock Dam on the Gila River, as may be nec- 
essary, to enable its operation to fulfill the 
agreement with Mexico in Minute No. 242. 
This dam was constructed by the Corps of 
Engineers solely for the control of floods. 
There was acquired essentially a flowage 
easement, and the operating procedures en- 
visioned the capture of flood flows, their 
temporary regulation, and early release. How- 
ever, this operation results in the infiltra- 
tion of water into the groundwater at the 
Wellton-Mohawk District and an increase in 
the amount of drainage that must be pumped 
from the District and discharged to the Colo- 
rado River. This increase can be largely, if 
not entirely, overcome by retaining flood- 
waters in the Painted Rock Reservoir and 
making smaller releases over a period of 
many months. To enable this modification 
in operations, Section 1(i) authorizes the 
acquisition of such additional interest in 
lands in the reservoir as may be necessary 
to prevent impairment of operations under 
the agreement with Mexico. Acquisition 
would be made only after the existing legal 
rights of the Federal Government in the said 
lands are clarified. 

Section 2 is intended to require reduction 
to a minimum of the costs associated with 
the bill. For example, it is neecssary to 
achieve the most cost-effective combination 
of reduction in Wellton-Mohawk drain wa- 
ters and size of the desalting plant. The 
most cost-effective means may be to reduce 
the quantity of drain water from the District 
somewhat below 175,000 acre-feet annually, 
permitting a smaller desalting plant. Fur- 
ther, investigations are proposed to increase 
the efficiency of the desalting plant to enable 
a smaller and less costly plant. The lands in 
Painted Rock Reservoir would be acquired 
only if necessary to perform its operation in 
a manner to ensure compliance with the 
agreement with Mexico. This section also 
provides that the Federal Government shall 
bear all costs associated with carrying out 
the provisions of the Act, except as specified 
in the Act, and except that the water users 
will not be relieved of costs required for com- 
pliance with the Federal Water Pollution 
Control Act, as amended. 

Section 3 relates to the reject stream from 
the desalting plant and other normal Well- 
ton-Mohawk drain waters bypassed to the 
Santa Clara Slough on the Gulf of California 
and not replaced from other sources. Section 
202 of the Colorado River Basin Project Act 
(82 Stat. 886) provides that the satisfaction 
of the requirements of the Mexican Water 
Treaty from the Colorado River constitutes a 
national obligation which shall be the first 
obligation of any water augmentation proj- 
ect authorized for the Basin. This section of 
the bill ensures that the reject stream and 
other normal Wellton-Mohawk drain waters 
bypassed to the Santa Clara Slough will be 
included in this replacement obligation. The 
other normal Wellton-Mohawk drain waters 
would comprise only those essential to avoid 
crop damage. Periods of surplus waters are 
excepted because when there is surplus wa- 
ter, the reject stream and the bypassed drain 
water would not constitute a loss to the 
Colorado River Basin. 

Under the Water Treaty a period of surplus 
waters exists when, as determined by the 
U.S. Section of the Commission, the waters 
of the Colorado River are in excess of the 
amount necessary to supply uses in the 
United States and the guaranteed Mexican 
allotment of 1.5 million acre-feet annually. 
This section provides that studies to iden- 
tify feasible measures to provide adequate 
replacement water shall be completed not 
later than June 30, 1980, and that replace- 
ment of these waters shall begin when sug- 
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mentation of the Colorado River begins. As 
stated earlier, water borrowed from reser- 
voir storage on the Colorado River during the 
interim period when Wellton-Mohawk drain 
waters are bypassed, and until completion of 
the desalting plant, will be paid back by the 
Federal Government by use of the water 
saved by lining of a part of the Coachella 
Canal, 

Section 4 authorizes appropriation of such 
sums as May be necessary to carry out this 
Act. There is initially requested an appro- 
priation of $94,575,000 for the construction 
and other measures authorized by this bill. 
This estimate is based on 1973 prices, In 
approximate figures, the desalting plant and 
associated facilities would cost $80,550,000, 
of which $45,900,000 would be for the plant 
and appurtenant works, $16,150,000 would be 
for the pretreatment function, and $18,500,- 
000 would be for support facilities, includ- 
ing the drain to the Gulf of California. The 
estimated cost of acreage reduction and on- 
farm irrigation improvements is $10,500,000, 
with an additional $2,000,000 allowed for 
the irrigation efficiency program. General su- 
pervision is estimated at $1,525,000. 

The estimate of $5,000,000 for the possible 
acquisition of lands at Painted Rock Dam is 
not included in the total figure because at 
this time it is not known if and when the 
funds will be required. 

The estimated cost of the Coachella Canal 
lining is $21,450,000. It is not included in this 
authorization because it is separately author- 
ized to the Department of the Interior, and 
that Department will seek this amount in 
its annual appropriation. 

Section 5 provides a title for this bill. 
{International Boundary and Water Com- 
mission, United States and Mexico] 

Mexico, D.F., August 30, 1973. 
MINUTE No, 242 
PERMANENT AND DEFINITIVE SOLUTION TO THE 

INTERNATIONAL PROBLEM OF THE SALINITY OF 

THE COLORADO RIVER 

The Commission met at the Secretariat of 
Foreign Relations, at Mexico, DF., at 5:00 
p.m. on August 30, 1973, pursuant to the in- 
structions received by the two Commission- 
ers from their respective Governments, in 
order to incorporate in a Minute of the Com- 
mission the joint recommendations which 
were made to their respective Presidents by 
the Special Representative of President Rich- 
ard Nixon, Ambassador Herbert Brownell, 
and the Secretary of Foreign Relations of 
Mexico, Lic. Emilio O. Rabasa, and which 
have been approved by the Presidents, for a 

nt and definitive solution of the in- 
ternational problem of the salinity of the 
Colorado River, resulting from the negotia- 
tions which they, and their technical and 
judicial advisers, held in June, July and Au- 
gust of 1973, in compliance with the refer- 
ences to this matter contained in the Joint 
Communique of Presidents Richard Nixon 
and Luis Echeverria of June 17, 1972. 

Accordingly, the Commission submits for 
the approval of the two Governments the 
following: 

RESOLUTION 

1. Referring to the annual volume of Colo- 
rado River waters guaranteed to Mexico un- 
der the Treaty of 1944, of 1,500,000 acre-feet 
(1,850,234,000 cubic meters): 

(a) The United States shall adopt meas- 
ures to assure that not earlier than January 
1, 1974, and not later than July 1, 1974, the 
approximately 1,360,000 acre-feet (1,677,545,- 
000 cubic meters) delivered to Mexico up- 
stream of Morelos Dam, have an annual 
average salinity of no more than 115 p. pm. 
30 ppm. US. count (121 ppm. 
30 p.p.m. Mexican count) over the annual 
average salinity of Colorado River waters 
which arrive at Imperial Dam, with the un- 
derstanding that any waters that may be de- 
livered to Mexico under the Treaty of 1944 by 
means of the All American Canal shall be 
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considered as having been delivered upstream 
of Morelos Dam for the purpose of comput- 
ing this salinity. 

(b) The United States will continue to 
deliver to Mexico on the land boundary at 
San Luis and in the limitrophe section of 
the Colorado River downstream from More- 
los Dam approximately 140,000 acre-feet 
(172,689,000 cubic meters) annually with a 
salinity substantially the same as that of 
the waters customarily delivered there. 

(c) Any decrease in deliveries under point 
1(b) will be made up by an equal increase 
in deliveries under point 1(a). 

(d) Any other substantial changes in the 
aforementioned volumes of water at the 
stated locations must be agreed to by the 
Commission. 

(e) Implementation of the measures re- 
ferred to in point 1(a) above is subject to 
the requirement in point 10 of the authori- 
zation of the necessary works. 

2. The life of Minute No. 241 shall be ter- 
minated upon approval of the present Min- 
ute. Prom September 1, 1973, until the provi- 
sions of point 1(a) become effective, the 
United States shall discharge to the Colo- 
rado River downstream from Morelos Dam 
volumes of drainage waters from the Well- 
ton-Mohawk District at the annual rate of 
118,000 acre-feet (145,551,000 cubic meters) 
and substitute therefor an equal volume of 
other waters to be discharged to the Colorado 
River above Morelos Dam; and, pursuant to 
the decision of President Echeverria expressed 
in the Joint Communique of June 17, 1972, 
the United States shall discharge to the Colo- 
rado River downstream from Morelos Dam 
the drainage waters of the Wellton-Mohawk 
District that do not form a part of the yol- 
umes of drainage waters referred to above, 
with the understanding that this remaining 
volume will not be replaced by substitution 
waters. The Commission shall continue to 
account for the drainage waters discharged 
below Morelos Dam as part of those described 
in the provisions of Article 10 of the Water 
Treaty of February 3, 1944. 

3. As a part of the measures referred to in 
point 1(a), the United States shall extend in 
its territory the concrete-lined Wellton- 
Mohawk bypass drain from Morelos Dam to 
the Arizona-Sonora international boundary, 
and operate and maintain the portions of the 
Wellton-Mohawk bypass drain located in the 
United States. 

4. To complete the drain referred to in 
point 3, Mexico, through the Commission and 
at the expense of the United States, shall 
construct, operate and maintain an exten- 
sion of the concrete-lined bypass drain from 
the Arizona-Sonora international boundary 
to the Santa Clara Slough of a capacity of 
353 cubic feet (10 cubic meters) per second. 
Mexico shall permit the United States to dis- 
charge through this drain to the Santa Clara 
Slough all or a portion of the Wellton-Mo- 
hawk drainage waters, the volumes of brine 
from such desalting operations in the United 
States as are carried out to implement the 
Resolution of this Minute, and any other 
volumes of brine which Mexico may agree to 
accept. It is understood that no radioactive 
material or nuclear wastes shall be discharged 
through this drain, and—that the United 
States shall acquire no right to navigation, 
servitude or easement by reason of the exist- 
ence of the drain, nor other legal rights, ex- 
cept as expressly provided in this point. 

5. Pending the conclusion by the Govern- 
ments of the United States and Mexico of a 
comprehensive agreement on groundwater in 
the border areas, each country shall limit 
pumping of groundwaters in its territory 
within five miles (eight kilometers) of the 
Arizona-Sonora boundary near San Luis to 
160,000 acre-feet (197,358,000 cubic meters) 
annually. 

6. With the objective of avoiding future 
problems, the United States and Mexico shall 
consult with each other prior to undertaking 
any new development of either the surface 
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or the groundwater resources, or undertaking 
substantial modifications of present develop- 
ments, in its own territory in the border 
area that might adversely affect the other 
country. 

7. The United States will support efforts 
by Mexico to obtain appropriate financing on 
favorable terms for the improvement and 
rehabilitation of the Mexicali Valley. The 
United States will also provide nonreimburs- 
able assistance on a basis mutually accepta- 
ble to both countries exclusively for those 
aspects of the Mexican rehabilitation pro- 
gram of the Mexicali Valley relating to me 
salinity problem, including tile 
order to comply with the decks mentees 
purposes, both countries will undertake 
negotiations as soon as possible. 

8. The United States and Mexico shall 
recognize the undertakings and understand- 
ings contained in this Resolution as con- 
stituting the permanent and definitive solu- 
tion of the salinity problem referred to in 
the Joint Communique of President Richard 
Nixon and President Luis Echeverria dated 
June 17, 1972. 

9. The measures required to implement this 
Resolution shall be undertaken and com- 
pleted at the earliest practical date. 

10. This Minute is subject to the express 
approval of both Governments by exchange 
of Notes. It shall enter into force upon such 
approval; provided, howeyer, that the provi- 
sions which are dependent for their im- 
plementation on the construction of works 
or on other measures which require expendi- 
ture of funds by the United States, shall be- 
come effective upon the notification by the 
United States to Mexico of the authoriza- 
tion by the United States Congress of said 
funds, which will be sought promptly. 

Thereupon, the meeting adjourned. 

J. F. FRIEDKIN, 
Commissioner of the United States. 


Commissioner of Mexico. 
F. H. SACHSTEDER, Jr., 
Secretary of the United States Section. 
FERNANDO RIVAS, 
Secretary of the Mexican Section. 


By Mr. HASKELL: 

S. 3095. A bill fo amend the Internal 
Revenue Code of 1954 to deny treatment 
as a foreign tax payment to any royalty 
payment made in connection with the 
extraction of oil or gas from a foreign 
country and to provide a means of de- 
termining what part of any payment 
constitutes the payment of a royalty. 
Referred to the Committee on Finance. 

FOREIGN TAX CREDITS AND INCOME TAX 
FAIRNESS 

Mr. HASKELL. Mr. President, 1 
month ago I spoke on the Senate floor 
of my grave concern with the adequacy 
of the so-called “windfall profits” provi- 
sion of the Energy Emergency Act. I 
suggested at that time that the most 
effective manner in which to distribute 
more evenly the burden of the energy 
crisis would be the imposition of an ex- 
cess profits tax on the profits of multi- 
national oil companies and the establish- 
ment of meaningful price controls on 
domestic oil operations. At the same 
time, I spoke of the need to address our- 
selves once and for all to the question of 
the overall tax treatment of the oil in- 
dustry. Every tax loophole, Mr. Presi- 
dent, means that the American people as 
a whole must bear a greater tax burden. 
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One of those loopholes which I men- 
tioned a month ago is the foreign tax 
credit provision. Today, I am introducing 
the first of several bills—the first long 
overdue step—to reform the tax treat- 
ment accorded this industry without ap- 
parent justification. 

The legislation that I am introducing 
today will prohibit the multinational oil 
companies from taking a tax credit for 
amounts paid to a foreign government 
that are, in reality, a royalty payment 
rather than a tax on the companies’ 
income. 

Under present law, taxes paid to for- 
eign governments generate a dollar for 
dollar tax credit against U.S. taxes on 
the theory that dcuble taxation of corpo- 
rate income—taxation by both the for- 
eign government and the United States— 
would be inappropriate. That, in my 
judgment, is a legitimate consideration. 
Total elimination of the foreign tax 
credit would put our corporations operat- 
ing abroad at an extreme competitive 
disadvantage compared to foreign corpo- 
rations that would not be subject to a 
double taxation. I accept the principle 
that foreign tax payments should be 
credited ‘against the tax liability that a 
corporation pays in the United States. 

However, the major method by which 
foreign tax credits provide a special bene- 
fit to the multinational oil industry is 
the practice of crediting royalty pay- 
ments in the guise of an income tax. No 
other industry, no individual, is allowed 
to treat royalty payments as though they 
were an expense that is creditable against 
U.S. taxes. Royalties are nothing more 
than a cost of doing business. For every 
other taxpayer in this country, those 
royalty payments can only be deducted 
from gross income. But, for the multi- 
national corporation they can be credited 
against taxes due the U.S. Government. 
This practice is one of the several rea- 
sons that major corporations like Stand- 
ard Oil of California, Texaco, and Gulf 
Oil Cos., each of which has income in the 
range of $1 billion, paid income taxes in 
1971 of less than 3 percent of their gross 
income. I need not remind my colleagues 
that our constituents pay an average tax 
of 16 percent of their incomes—and not 
too many of these American families are 
earning a billion dollars a year. 

This practice of crediting royalty 
payments against Federal tax liability 
has, in recent weeks, been studied and 
questioned by my very distinguished col- 
league from Idaho, Mr. CHUnck. I have 
been following with great interest and 
admiration his vigorous investigation of 
the source of and rationale for this un- 
warranted tax break. I applaud Senator 
CuourcH and his Subcommittee on Multi- 
national Corporations for bringing this 
matter to the attention of the American 
public and the Congress. 

The bill which I am introducing today 
is straightforward. It prohibits corpora- 
tions from taking a tax credit for any 
payment to a foreign government that 
is a royalty payment. The bill directs the 
Secretary of the Treasury to apply cer- 
tain standards in the determination of 
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whether payments to foreign govern- 
ments are royalties or taxes. And it au- 
thorizes him, in certain situations, to 
formulate additional standards for this 
purpose. 

The bill applies only to the income of 
petroleum related corporations operat- 
ing abroad. The Committee on Finance 
may well desire to inquire into the ap- 
propriateness and necessity of expanding 
the coverage of income to other corpo- 
rate activities abroad. 

The application and enforcement of 
this proposed amendment to the foreign 
tax credit provisions of the code should 
pose no problem to the Internal Revenue 
Service. The Service may, if necessary, 
choose to examine and place royalty 
values on foreign wells just as it now 
values closely held stock and unique 
assets in a decedent’s estate. 

I intend to offer additional legislation 
affecting this area of the code in the 
near future, including a bill to repeal 
the so-called “overall limitation” on the 
foreign tax credit, which allows a multi- 
national to credit taxes paid to one coun- 
try against income earned in another. 
I hope, though, that my colleagues on 
both sides of the aisle will give their 
support to this bill at this time and that 
the distinguished members of the Finance 
Committee will give favorable considera- 
tion to my proposal. 

Without objection, Mr. President, I ask 
unanimous consent that the bill be 
printed in the Record at the conclusion 
of my remarks, together with my re- 
marks of January 29, 1974, to which I 
previously referred. 

There being no objection, the bill and 
speech were ordered to be printed in the 
RECORD, as follows: 

S. 3095 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 903 of the Internal Revenue Code of 
1954 (relating to definition of creditable 
taxes) is amended to read as follows: 

„(a) IN GENERAL.—For purposes of this 
subpart and sections 164(a) and 275(a), the 
term ‘income, war profits and excess profits 
taxes’ means a tax paid in lieu of a tax on 
income, war profits, or excess profits other- 
wise generally imposed by any foreign coun- 
try or by any foreign possession of the United 
States. 

„(b) ROYALTIES.— 

“(1) IN GENERAL—For purposes of this 
subpart and sections 164(a) and 275(a), in 
the case of taxes paid or accrued to any for- 
eign country with respect to income derived 
from the extraction, production, or refining 
of ofl or gas in such country, the term ‘in- 
come, war profits, and excess profits taxes 
does not include any amount paid as a roy- 
alty. 

aia) DETERMINATION BY SECRETARY OR His 
DeELEecATE.—The Secretary or his delegate 
shall determine, in accordance with the pro- 
visions of paragraph (3), with respect to pay- 
ments made to any foreign country in con- 
nection with income from the extraction, 
production, or refining of oll or gas in such 
country, what portion (if any) of that pay- 
ment constitutes the payment of a royalty. 

“(3) Basic wins —In the case of any for- 
eign country which imposes an income, wer 
profits, or excess profits tax on income from 
activities other than the extraction, prodtic- 
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tion, or refining of oil or gas in that country, 
any part of a payment made to that country 
as an income, war profits, or excess profits 
tax which is not reasonably similar (in terms 
of the rate of tax, or of the amount of tax 
paid for the income or profits involved) to 
the amount payable with respect to income 
or profits arising out of other activities, as 
determined by the Secretary or his delegate, 
is considered to be a royalty payment, In 
the case of any other foreign country, any 
part of a payment made to that country 
as an income, war profits, or excess profits 
tax which is determined by the Secretary 
or his delegate, on account of the manner 
in which it is determined, the rate or amount 
involved, or any other reason, to constitute 
the payment of a royalty is considered to be 
a royalty payment.“. 

(b) Section 904 (f) (4) of such Code (re- 
lating to transitional rules for carrybacks 
and carryovers) is amended by adding at the 
end thereof the following new subparagraph: 

“(C) Carryovers to years beginning after 
December 31, 1973.— 

“(i) Whenever pre-1974 taxes are, under 
the provisions of subsection (d), deemed to 
be post-1973 taxes, the pre-1974 taxes shall 
be redetermined in accordance with the pro- 
visions of section 903(b) (relating to royal- 
ties) as if those provisions applied to the 
taxable year in which the pre-1974 taxes 
were paid or accrued. 

“(il) For purposes of this subparagraph, 
the term ‘pre-1974 taxes’ means taxes paid 
or accrued to any foreign country or pos- 
session of the United States in any taxable 
year ending before January 1, 1974, and the 
term ‘post-1973 taxes’ means taxes paid or 
accrued to any foreign country or posses- 
sion of the United States in any taxable year 
beginning after December 31, 1973.“ 

Sec. 2. The amendments made by this Act 
apply with respect to taxable years begin- 
ning after December 31, 1973. 


NATIONAL ENERGY EMERGENCY Act or 1973— 
CONFERENCE REPORT 

Mr. HASKELL. Mr. President, a great deal 
of attention has been paid in the press and 
recently in the Congress to the enormous 
profits that major oil producers have been 
realizing since the energy problem became 
an energy crisis. The Congress has made an 
effort to address the problem in section 110 
of the Energy Emergency Act. The matter 
continues, though, to be one of great concern 
to me because I am afraid that the Emer- 
gency Act falls to provide a solution, and, 
indeed, may in some cases do injustice to 
some of the small businessmen involved in 
oil production and sales. 

As a general proposition, Mr. President, I 
agree that it is our duty to take a close and 
hard look at the profits being realized by the 
oll industry at a time when virtually all 
Americans must suffer in one way or another 
from the energy crisis. In times of crisis, the 
American people are brave and cooperative, 
but they are also accustomed to the principle 
that the burden of a crisis is to be shouldered 
equally by all. While everyone else in America 
must cope with a soaring rate of Inflation, as 
well as the problems attendant to the energy 
crisis, there is something improper in a 
clearly unreasonable level of profiteering 
from these troubles by a single industry. The 
issue of windfall gains prompts us to con- 
sider the ways in which the good fortunes of 
the oll industry can be turned to the benefit 
of the country as a whole. We should be able 
to formulate a mechanism to return excess 
profits to consumers. 


THE NEED FOR MEANINGFUL PRICE CONTROLS 
I see the task before us as one involving 
a number of distinct, but interrelated con- 
cerns: Alleviation of the energy crisis, assur- 
ance that the suffering of the Nation is not 
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the unfair good fortune of a small few, and 
adjustment of some of the tax inequities 
that have been made even more apparent 
than they were before the energy crisis began. 
With these considerations in mind, I have 
carefully considered the legislation pending 
before us and I find it inadequate in some 
respects. Recognizing as I do that it would 
be unwise at this time to move for recom- 
mittal of the conference report, I do want 
to register my reasons for giving only quali- 
fied support to this report, and to propose 
what I believe to be an appropriate solution 
to the problems raised by the bill and which 
I am certain will demand our attention in 
the coming months. 

In the year just past, the 21 major oil 
companies earned more profits than any 
other segment of the economy. Profits rose 
61 percent last year over the year before, 
and may well increase another 60 percent in 
the year to come. At the same time, the oil 
industry was the recipient of bigger and 
better tax breaks than any other industrial 
sector, and of course, than the average Amer- 
ican family. These tax breaks—the oil de- 
pletion allowance, the tax credit for so-called 
income taxes paid to foreign governments, 
and the writeoff allowed for intangible drill- 
ing costs—constitute indirect subsidies that, 
in part, are what is known as the “hidden 
budget” of the Federal Government, escaping 
as they do the continuous or at least periodic 
reevaluation that we conduct in the case 
of a direct Government subsidy. Thus we are 
today faced with a situation in which the 
American people must pay higher and higher 
prices for petroleum products, while the in- 
dustry brings in more and more profits, in 
large part thanks to literally billions of dol- 
lars of Government subsidization through 
tax breaks that the industry has received in 
the years past. This is the situation with 
which the Energy Emergency Act fails to 
come to grips—more particularly, which sec- 
tion 110 of the act inadequately addresses. 

Section 110 directs the President to exer- 
cise the price control authority delegated to 
him several times in the past. Additionally, 
it directs him to set price ceilings on petro- 
leum products by reference to a specific defi- 
nition of “windfall profits” and gives author- 
ity to the Renegotiation Board to determine 
by rule or order whether prices charged by 
the industry are leading to windfall profits. 
In the event that there are windfall profits 
the Board has a wide range of powers to rec- 
tify “gouging,” including the power to order 
a refund of the excess profit. On its face, the 
provision makes sense. In reality, it is un- 
workable and will lead to a double injustice. 
On the one hand, section 110 fails to address 
the fact that multinational oll industries are 
capable of finding many pockets in which to 
hide excess profits from the tax collector. The 
same profits will be hidden from the Renego- 
tiation Board. On the other hand, the act 
applies indiscriminately to the petroleum 
industry; to Gulf and Exxon, to the one-well 
independent oil producer, to the corner gas 
station. Thus, the reality is that the biggest 
and most profitable of the ofl companies, the 
multinationals, will likely escape the sanc- 
tions that may be imposed under section 110, 
while small independents or the single sta- 
tion owners will be subject to the act since 
they have nowhere to hide their “excess” 
profits. Furthermore, it is the independent 
that is the source of exploration in the 
industry. 

The excess profits of the truly domestic 
segments of the ofl industry can be con- 
trolled very easily through a meaningful pro- 
gram of price control—controls that do not 
exempt new ofl or stripper wells. We could 
avoid the administrative nightmares that sec- 
tion 110 is likely to give the understaffed Re- 
negotiation Board through a serious and 
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comprehensive effort to control prices. Re- 
funds would not be necessary for the simple 
reason that the prices would not be exces- 
sive. By a meaningful price control effort, I 
mean a roliback of the prices currently being 
paid for both new and old oil. New oil, ex- 
empted from price controls at this time, is 
bringing $10 a barrel, while the increases 
that have been allowed by the Cost of Living 
Council to old ofl have pushed its cost from 
about $3.90 a barrel last year to at least $5.25 
a barrel today, a 35 percent increase. An im- 
portant consideration, of course, is the ef- 
fect of such a rollback on the future of 
energy exploration. I am confident that an 
appropriate balance between price protec- 
tion to the public and a continued incentive 
to exploration can be achieved. Only last 
October 24, when the price of old crude oil 
was $4.25 a barrel and the price of new crude 
was about $5.50, the chairman of the Stand- 
ard OIl Co. of Indiana, stated that: 

“Recent increases in the prices of domestic 
crude oil and natural gas have provided 
additional incentives and additional funds 
for intensified exploration for new supplies 
of oil and gas.” 

And, the Petroleum Independent, the mag- 
azine published by the Independent Petro- 
leum Association, in its November 1973 issue 
reported this comment by a producer-geol- 


t: 

„There's no doubt that prospects are for 
increased drilling. .. . With new oll prices 
from $5.30 to $6 a barrel, there’s incentive 
now to go looking for oil.” 

What these statements indicate is that 
long before—very long before—the price of 
new crude reached $10 a barrel, sufficient in- 
centive existed to explore new sources. Clear- 
ly, there is room for a rollback. 

What price controls in general, and section 
110 of the legislation before us cannot do is 
to effectively control the prices of oil that 
moves through the hands of the multina- 
tional corporations. The processes through 
which these corporations hide their profits, 
or turn them into “costs,” take many forms. 
For example, the multinationals commonly 
own the transportation systems that move 
their oil. A shipping subsidiary might fly a 
foreign flag for the purpose of taking ad- 
vantage of that nation’s absence of an in- 
come tax. Or, a multinational might own for- 
eign producers such as the Aramco Corpora- 
tion, whose stockholders are Exxon, Texaco, 
Mobil, and Standard of California, These 
stockholders set the price at which the oil is 
sold, and since they get back whatever they 
pay in dividends, they do not care how high 
the price is. The foreign subsidiary thus can 
take the profit, while the ultimate corporate 
stopping point, the U.S. side of the operation, 
has a higher cost basis for the products it 
sells to the American people. In this way, 
much of the multinational’s own inflated 
costs are in reality the higher prices that they 
have charged themselves abroad and passed 
on to the American people. Form, not sub- 
stance, is the name of the game in oll com- 
pany accounting practices—and, unfortu- 
nately, in the tax treatment of the oil indus- 
try by the Internal Revenue Service. 

Not surprisingly, it is just these companies, 
the multinationals, that are the biggest 
profit-makers. Standard of California’s profit 
rose 54.3 percent last year. Exxon’s rose 59.3 
percent and Gulf Oll’s rose 86.5 percent. It is 
Just these corporations that will be able to 
escape the potential sanctions of the wind- 
fall profits section of the legislation before us 
today. 

Thus, Mr. President, under the first of the 
criteria that I have used to evaluate the effec- 
tiveness of this legislation, its ability to limit 
prices and spread the burden of the crisis 
more fairly, section 110 must be regarded as 
an inadequate answer. Price control can be 
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meaningful, under this legislation, only as 
far as the physical borders of the Nation. The 
biggest profitmakers will remain relatively 
unburdened and profitable beyond their 
needs. Equally as distressing, though, in my 
judgment, is the utter failure of the legisla- 
tion to strike a balance between profitmaking 
and energy development or to address the 
pressing issue of overall tax equity in our 
treatment of the petroleum industry. 
EXPLORATION INCENTIVES 


While the legislation before us contains a 
number of provisions aimed at energy con- 
servation and development, the windfall 
profits section of the act, I feel, fails to take 
account of the delicate balance that must be 
struck between retaining and incentive to 
development and eliminating any unfair and 
unnecessary profit margins. Again, it is the 
small independent producer that shoulders a 
disproportionate burden in the exploration 
field. Since the act aims itself principally at 
this side of the industry for the reasons 
heretofore discussed, I think it would have 
been appropriate to spell out in greater 
detail than has been done in section 110 just 
how that balance ought to be struck. 

I am convinced that only a combination 
of meaningful price controls on the domestic 
side of the industry and a carefully tailored 
excess profits tax on the multinationals will 
serve to accomplish the goals of this legisla- 
tion. I have begun to work on such excess 
profit legislation, and hope to be able to in- 
troduce it in the Senate sometime in the 
very near future. 

I should point out that I am well aware of 
the pitfalls posed by the concept of an excess 
profits tax. I realize the difficulty of definition 
that is presented by the term excess profit,” 
and I recognize that it is the responsibility 
of the Congress, not the Internal Revenue 
Service, to define it with precision. But, when 
all things are considered, I am convinced that 
this is the only approach that we can take 
to bring within the rubric of the regulation 
we are today considering the multinational 
oll industry. I find no comfort in effective 
control on the prices of domestic oil, while 
the biggest of our suppliers escape, not only 
price controls, but also any meaningful form 
of income taxation. 

THE NEED FOR INCOME TAX FAIRNESS 

What I am today suggesting is a tax pat- 
terned on the excess profits tax that was in 
operation during the Korean war. Its focus 
will be the multinational oil companies, and 
in operation, it will assure that, at least for 
purposes of this tax, the interest that a 
multinational corporation has in a foreign 
subsidiary will be refiected in the tax base 
utilized. In essence, the profits that a mul- 
tinational ofl company pockets in a foreign 
subsidiary, are not unlike income that an 
individual deflects to other recipients—and 
income of this nature is taxable to the pri- 
mary recipient, by virtue of the control that 
is exercised over the flow of funds. 

I intend to combine with this tax proposal 
an amendment to the present Internal Reve- 
nue Code treatment of the industry. Under 
the code, taxes paid to foreign governments 
are regarded as generating a dollar-for-dollar 
tax credit for purposes of U.S. taxes, on the 
theory that double taxation of income is in- 
appropriate. That principle is quite justifi- 
able where true taxes are involved. However, 
the Internal Revenue Service allows an oil 
company to treat what are really royalty pay- 
ments to a foreign nation as though they 
were income taxes, I shall propose to elimi- 
nate this practice. No other industry, no in- 
dividual, is allowed to treat a royalty as 
though it were an income tax. Royalties are 
essentially a cost of doing business, and, 
hence, should generate nothing more than 
an ordinary deduction. Treatment of the oil 
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industry just as we treat everyone else in 
this respect is a long overdue first step in 
reform of the tax treatment accorded this 
industry without apparent justification. 
Finally, Mr. President, I intend to vote for 
the Energy Emergency Act not because I 
like the form of its windfall profits section, 
but because I believe it will be helpful in 
finally forcing the needed rollback in domes- 
tic prices and excess profits tax on the multi- 
nationals that I have described. I am afraid 
that defeat of this act will serve only to de- 
lay the truly effective legislation that is 
needed to deal with the energy emergency. 


By Mr. CRANSTON (for himself, 
Mr. Nown, Mr. BIBLE, Mr. Mo- 
INTYRE, Mr. WEICKER, Mr. 
Javits, Mr. PROXMIRE, Mr. 
HATHAWAY, Mr. JOHNSTON, Mr. 
Tower, Mr. WILLIAMS, and Mr. 
TALMADGE) : 

S. 3096. A bill to amend the Small 
Business Act to provide for loans to 
small business concerns affected by the 
energy shortage. Referred to the Com- 
mittee on Banking, Housing and Urban 
Affairs. 

SMALL BUSINESS EMERGENCY ENERGY BILL 


Mr. CRANSTON. Mr. President, the 
immediate months ahead will be par- 
ticularly important as the Nation and 
the Congress deal with measures to im- 
prove the economic health of all seg- 
ments of our society. In this process, 
business generally and the Nation's 8% 
million small businesses particularly 
should play a vital role. When we con- 
sider that small business nationwide 
provides employment for some 40 mil- 
lion people, contributes some 40 percent 
of the country’s gross national product, 
and represents more than 95 percent of 
all business, the economic significance 
of the total small business community is 
obvious. Small business has been hard 
hit by the economic downturns over 
the several years and in particular by 
the energy crisis. For instance, profits of 
smaller manufacturers were down al- 
most 20 times as much as bigger com- 
panies last year. It is at times like this 
when small business needs some special 
consideration and help. 

If one company shuts down because 
of a fuel problem, others, even if they 
have fuel, may have to close up because 
parts and supplies are unavailable. Some 
markets depend on the rate of increase 
in other parts of the economy. Along 
with the decrease in the supply of fuel 
for heating homes, residential construc- 
tion, whose activity is largely to increase 
the stock of homes, are experiencing a 
sharp reduction in its markets, Those 
who specialize in building motels in 
recreation areas also experience a sharp 
drop. We see the domino effect of the 
energy crisis on our businesses and we 
have seen only the tip of the iceberg. 

Those who will feel the hardest eco- 
nomic squeeze are the same groups and 
individuals who always lose in a low- 
scoring economic ballgame—the poor, 
the minorities, and the small busi- 
nesses—the very groups who have the 
fewest. resources to survive on smaller 
ee Op incomes and margins of 
profit. 
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Last month, Senator Monpate and I 
held hearings in Los Angeles to deter- 
mine the impact that the energy crisis 
had had and will have on unemployment 
in California. In California right now 
some 700,000 people are out of work, an 
unemployment rate of 7.3 percent. Ex- 
perts are predicting that that rate could 
rise as high as 8 percent or even 8.5 per- 
cent in 1974 due to energy-related 
problems. 

A survey of the Los Angeles Times de- 
veloped the following examples of present 
and projected hardship resulting from 
the energy crisis: 

The Los Angeles Department of Water 
and Power has implemented a manda- 
tory 10-percent cutback of electricity 
usage. 

The State public utilities commission is 
asking for a 15-percent cutback in in- 
dustrial electrical usage. 

Unemployment in heavily industrial- 
ized Compton is up from 9 percent in 
December to 12 percent in January. 

Attendance at some of southern Cali- 
fornia’s top tourist attractions, such as 
Marineland and the Queen Mary, are 
off by as much as 50 percent. 

Hotel/motel and related tourist busi- 
nesses have already begun to suffer 
around the State. In the Morro Bay- 
Pismo Beach area, business is off as much 
as 25 percent. In San Luis Obispo, room- 
occupancy figures are down 10 to 20 
percent. In San Diego, attendance is off 
10 percent or more at the San Diego Zoo 
and Sea World. And two major conven- 
tions to be held there totaling 5,000 to 
6,000 delegates have been cancelled be- 
cause of the energy crisis. 

Pacific Southwest Airlines—PSA—the 
States’ major commuter airline, has al- 
ready laid off 500 workers in one of the 
largest energy-related cutbacks. Air 
traffic at Orange County Airport, the Na- 
tion’s busiest in the number of takeoffs 
and landings, has dropped off by 10 to 
15 percent. 

Major Los Angeles industries already 
feeling the direct results of fuel short- 
ages include: retail and wholesale petro- 
leum marketing, air transportation, ship- 
ping, and plastics molding and fabrica- 
tions. Early impacts are showing up 
among manufacturers of products de- 
pendent on fuels: air frame construction, 
automobile manufacturing and sales, and 
other transportation equipment, and rec- 
reational vehicle manufacturing and 
sales. 

One of the hardest hit victims of the 
fuel crisis is the tourist industry. Na- 
tionally, the tourist industry yielded some 
$61 billion last year. In 1972, 114 million 
of America’s 209 million people traveled 
370 billion miles on trips of 100 miles or 
more. On the average trip, $82 was 
spent—$32 on transportation, $14 on 
lodging, $17 on food, and $19 on other 
miscellaneous expenses. California led 
the Nation in tourist income in 1972— 
travelers spent $4.1 billion in the Golden 
State. 

Incredibly, 70 percent of all tourist 
travel is by automobile. Thus, without 
gasoline for vacation and week-end 
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travel, the backbone of the entire tourist 
industry is broken. The ripple effect of 
this is only beginning to be felt. 

Independent truckers, gasoline re- 
tailers, hotel and motel and restaurant 
owners, small plastics processors and 
manufacturers, automobile and recrea- 
tional vehicle dealers, and a host of other 
small businesses are facing a bleak fu- 
ture. As energy-related costs skyrocket, 
thousands and thousands of small busi- 
nessmen will be forced to close their 
doors unless Federal assistance is forth- 
coming. 

In an effort to provide some Federal 
assistance, I am introducing a bill to pro- 
vide loans and refinancing to small busi- 
ness concerns seriously and adversely af- 
fected by a shortage of fuel, electrical 
energy or energy producing resources, or 
by a shortage of raw or processed ma- 
terial resulting from such shortage. This 
bill will provide some relief for those 
small businesses that have a proven 
track record prior to the energy crisis. 
It will help meet the mortgage payments 
or rent payment or working capital for 
salaries until the crisis breaks. It will 
help spread out some of his debt over a 
longer term to up his cash flow in a time 
of need. This bill is not intended as a 
panacea for all the problems that small 
businessmen are experiencing as a result 
of the energy crisis. Hopefully, it will 
provide an avenue for small business 
concerns to obtain assistance during the 
critical months ahead as they attempt 
to adjust to the new requirements im- 
posed by the energy crisis. 

I ask unanimous consent that the text 
and an analysis of the bill be printed 
in the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 

S. 3096 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Src. 1. Section 7(b) of the Small Business 
Act is amended by striking out the period 
at the end of paragraph (7) and inserting in 
leu thereof ; and“ and by adding immedi- 
ately ee paragraph (7) the following new 

raph: 

“(8) to make such loans (either directly 
or in cooperation with banks or other lend- 
ing institutions through agreements to par- 
ticipate on an immediate or deferred basis) 
as the Administration may determine to be 
necessary or appropriate to assist, or re- 
finance the existing indebtedness of, any 
small business concern seriously and ad- 
versely affected by a shortage of fuel, elec- 
trical energy or energy producing resources, 
or by a shortage of raw or processed ma- 
terials resulting from such shortages, if the 
Administration determines that such con- 
cern has suffered or is likely to suffer sub- 
stantial economic injury without assistance 
under this paragraph.” 

Sec. 2. (a) Clause (A) of paragraphs (1) 
and (2) of section 4(c) of the Small Busi- 
ness Act is amended by inserting 7 (b) (8),” 
immediately following “7(b) (7),”. 

(b) The first paragraph following the 
numbered paragraphs of section 7(b) of the 
Small Business Act is amended by striking 
out “or (7), immediately following “(6),” 
and inserting in lieu thereof “(7), or (8),”, 
and by inserting after the first proviso in the 
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first sentence of such paragraph the follow- 
ing: “Provided further, that the Administra- 
tor may defer repayment of the principal of 
any loan made pursuant to clause (8) for a 
period not to exceed 2 years after the date 
of the loan if he determines that such ac- 
tion is necessary to avoid severe financial 
hardships:". 

Sec. 3, The Small Business Administration 
shall transmit to the Congress, during any 
period on a quarterly basis when the au- 
thority conferred by section 7(b)(8) of the 
Small Business Act is being exercised, a re- 
port setting forth the Administration’s re- 
quirements, if any, for additional appropria- 
tions, personnel, or authority, and the rec- 
ommendations of the Administration with 
respect to the future exercise of the author- 
ity under section 7(b) (8) of such Act. 


ANALYSIS OF THE BILL 


The bill would amend the Small Business 
Act to provide assistance to small business 
concerns affected by the energy shortage. 
Section 1 of the bill establishes a new section 
7(b)(8) of the Small Business Act, which 
authorizes the Small Business Administra- 
tion to make, immediately participate in or 
guarantee loans to small business concerns 
seriously and adversely affected by a short- 
age of fuel, electrical energy or energy pro- 
ducing resources, or by a shortage of raw or 
processed materials resulting from such 
shortage. Such small concerns must have 
suffered or be likely to suffer substantial 
economic injury without such assistance, and 
the proceeds of such loans could be utilized 
to refinance existing indebtedness. Such loans 
could be for terms up to 30 years, and the 
interest rate thereon would be the higher of 
(1) 2% per centum per annum or (2) the 
average annual interest rate on all interest- 
bearing obligations of the United States then 
forming a part of the public debt as com- 
puted at the end of the fiscal year next pre- 
ceding the date of a loan and adjust to the 
nearest one-eighth of 1 per centum plus one- 
quarter of 1 per centum per annum. This an- 
nual rate is currently 64, %. 

Section 2 of the bill makes technical 
changes to sections 4(c) and 7(b) of the 
Small Business Act. Section 2(a) authorizes 
the energy assistance program to be operated 
out of the disaster revolving fund established 
by section 4(c) of the Act. Repayments under 
this newly-established loan program must be 
made to the aforementioned disaster fund. 
Section 2(b) of the bill establishes the in- 
terest rate at which loans under the energy 
assistance program can be made; and gives 
discretionary authority to the Administra- 
tor of the SBA to defer initial repayment on 
loans up to 2 years if severe financial hard- 
ship can be shown. Section 3 of the bill re- 
quires the Administrator to report to Con- 
gress quarterly on the needs of the program. 


Mr. JAVITS. Mr. President, I join with 
Senator CraNsTon and others in the in- 
troduction of the Emergency Small Busi- 
ness Assistance Act. As the ranking mi- 
nority member of the Select Committee 
on Small Business I have had close con- 
tact with small businessmen throughout 
the energy crisis and thus know the 
severity of the problems that they face. 

Small business is the economic back- 
bone of this Nation. It constitutes 9744 
percent of the business population in the 
United States; it accounts for an esti- 
mated 50 percent of the country’s em- 
ployment and almost 40 percent of the 
gross national product. 

But the small businessman is in trou- 
ble, serious trouble. He has difficulty ob- 
taining his essential fuel needs because 
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he is often only a retail purchaser; he is 
being cut off from necessary supplies of 
petroleum related raw and processed ma- 
terials because of their short supply; 
and, in many instances, his customers are 
unable to use his product or get to the 
point at which he supplies his service 
because of disruptions in buying patterns 
and transportation. 

Unlike large businesses, however, the 
small businessman has no cushion to help 
him survive this emergency period. He 
can not fall back on retained earnings; 
he can not turn to greater production 
or sale of another product line not as 
severely affected; and he does not have 
the economic leverage to renegotiate his 
financing arrangements. It is to this last 
point that the instant bill provides a 
measure of relief to these thousands of 
businesses adversely affected. 

This legislation requires no immediate 
additional appropriation. It makes use of 
the existing funds in the disaster relief 
moneys held by the SBA. This fund pres- 
ently amounts to $216 million. I strongly 
believe that more SBA financing assist- 
ance will be necessary, but this bill lets 
the SBA begin to administer the program 
before any additional funds are com- 
mitted. After 90 days of actual experience 
with the program the SBA will be in a 
much better position to evaluate its use- 
fulness and its needs for further appro- 
priations. 

The economic disaster currently facing 
large numbers of small businesses, if this 
help is not forthcoming, has no parallel 
since the great depression. And yet by all 
estimates this emergency is temporary, 
although precise estimates vary. If we 
allow this crisis to destroy large numbers 
of our viable and efficient small busi- 
nesses there will be no way to recover 
them when the energy shortage ends. The 
leisure industry, the automotive sales in- 
dustry, the plastics and petrochemicals 
industry, and the retail sales sector will 
be among those, but by no means the only 
types of businesses seriously adversely 
affected. This bill would help to insure 
that these businesses survive. I urge my 
Senate colleagues to act without delay on 
this necessary measure. 

POSSIBLE LOAN RELIEF FOR SMALL BUSINESSES 
AFFECTED BY THE ENERGY CRISIS 

Mr. BIBLE. Mr. President, as chair- 
man of the Senate Small Business Com- 
mittee, I am pleased to join with the 
Senator from California (Mr. Cranston) 
in putting forward a bill to permit the 
Small Business Administration to make 
emergency loans for the purpose of 
assisting those of the Nation’s 8 % mil- 
lion small bussinessmen who are facing 
serious difficulties under gasoline and 
other fuel and material shortages. 

Until very recently, the United States 
had prided itself on being a mobile econ- 
omy. Many thousands of entrepreneurs 
in my State of Nevada and elsewhere 
across the country had invested their 
capital and their time and efforts in pro- 
viding goods and services to Americans 
on the move. 

The crisis of supplies in petroleum 
products, both as fuels and raw mate- 
rials, was also explored by my committee 
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through hearings of the Subcommittee 
on Environmental, Rural and Urban Eco- 
nomic Development conducted by the 
Senator from Georgia (Mr. Nunn) for 
3 days in November 1973. This inquiry 
revealed a spectrum of serious problems 
a many different kinds affecting smaller 
rms, 

In order to provide the facilities and 
equipment needed in these businesses, 
loans had been taken out with private 
borrowers such as banks and with the 
Small Business Administration in many 
instances. Severe declines in the volume 
of business could thus make trouble for 
not only the beleaguered businessman 
but many financing institutions and for 
the SBA loan program itself. 

Accordingly, I have come to believe 
that there should be a thorough explora- 
tion of what should be done by way of 
legislation to ease the adjustment to this 
crisis. For this purpose, I had discussions 
with Senator Nunn and others in an 
effort to develop a reasonable proposal in 
this area. I believe our efforts were pro- 
ductive in encouraging the select com- 
mittees and the legislative committees of 
the Senate and House, as well as the 
Small Business Administration, in trying 
to arrive at a common assessment of the 
problem for the purposes of legislative 
action. 

In this connection, I particularly wish 
to commend the Senator from Georgia, 
who conducted our committee’s inquiry 
since November, and who thereupon 
offered a series of timely amendments 
which were incorporated into the Emer- 
gency Energy Act (S. 2589) and the 
Energy Research and Development Act 
(S. 1283). He undertook the initiative in 
this matter also. I ask unanimous con- 
sent that a letter from Senator Nunn 
reflecting his leadership in this area be 
submitted at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BIBLE, It is gratifying to me that 
the proposal agreed upon for introduc- 
tion is similar to the so-called Bible 
amendment, section 2 of Public Law 93- 
237. That provision grants authority for 
SBA to make emergency disaster loans to 
small businesses facing compliance with 
mandatory Federal health, safety, pol- 
lution and consumer, and environmental 
standards. First introduced in 1969, this 
measure pioneered the approach of using 
access to the SBA disaster loan fund and 
the employment of a cost of money for- 
mula for interest rates in order to make 
small businesses throughout the country 
partners in progress rather than its vic- 
tims. 

Thanks to the wisdom of the chair- 
man of the House Banking Committee 
(Mr. Patman), other refinements were 
added to this legislation in the course 
of the legislative process such as a re- 
striction on the permissible loan amounts. 
What emerged seems to be a workable 
and practical model for SBA activity in 
other emergency situations. 

It is my continued hope that, where 
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possible, the Bible amendment can be 
interpreted in terms of its legislative 
history to apply in those energy im- 
pacted areas where the circumstances 
may be favorable. I have urged the SBA 
to give affirmative thought to these po- 
tential applications in the energy crisis. 
In this regard, I ask unanimous consent 
also that my recent letter to the Small 
Business Administration on this subject 
be included in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. BIBLE. The introduction of this 
bill is, of course, one step in the long 
legislative journey. The Bible bill, to 
which I referred, was first introduced in 
April of 1969 and finally enacted almost 
4 years later. Because of the grave fi- 
nancial consequences of the energy crisis 
to new and small firms, I hope that con- 
gressional consideration of this bill can 
be undertaken without delay. I congratu- 
late the distinguished Senator from Cali- 
fornia (Mr. Cranston) as chairman of 
the Small Business Subcommittee of the 
Senate Banking Committee, and the dis- 
tinguished Senator from Alabama (Mr. 
SPARKMAN) as chairman of the Senate 
Banking Committee for scheduling the 
Senate hearing on this measure within 
the next month. 

I feel that there will be many issues to 
explore at these hearings. New con- 
sequences of energy and material short- 
ages are coming to light all the time. 
Also, there are several complex legal is- 
sues. There are also policy questions and 
increased congressional responsibilities 
related to any broad grant of authority 
to an administrative agency of this kind. 
However, the need is great and the pub- 
lic hearings will afford the best medium 
tor discussing and resolving these ques- 

ons. 

It has been our pleasure at the Small 
Business Committee to be of assistance 
in developing this as well as other re- 
sponses to the real problems of the small 
business energy crisis. 

We should like to note also some of 
the efforts which the Small Business Ad- 
ministration has taken in response to our 
suggestions and upon its own initiative 
to help the small businessman in this 
area, 

I ask unanimous consent to include 
in the Recorp material describing the 
formation of an energy office at SBA; in- 
structions given to SBA field offices to 
help small firms in all possible ways with- 
in the limits of the Agency’s programs, 
and recent guidelines for implementing 
the “Bible amendment,” section 2 of 
Public Law 93-237. I believe this informa- 
tion is important to many firms through- 
out the country who are experiencing dif- 
ficulties, and could be in touch with the 
Small Business Administration in this 
regard. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibits 3-5.) 

Mr. BIBLE. We shall continue to do all 
we can in the future to bring about cre- 
ation of responsible legislation and ad- 
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ministrative action to provide practical 
means of loan relief to small firms with 
energy problems. 
ExHIBIT 1 
LETTER From SENATOR BIBLE TO SBA 
FEBRUARY 20, 1974. 

Hon. THOMAS S. KLEPPE, 
Administrator, Small Business Administra- 

tion, Washington, D.C. 

Dear Mr. ADMINISTRATOR: In view of the 
increasing volume of calls and correspond- 
ence we are receiving about small businesses 
impacted by fuel shortages, and conversa- 
tions which I have had with other Senators 
about these problems, I hope that the Small 
Business Administration could give 
thorough consideration to the possible ap- 
plication of the recently passed section 2 of 
P.L. 93-287 in this area. 

As you know, my intention in introduc- 
ing this measure as S. 1750 in April, 1969, 
was to reach the widest possible number of 
situations in which small firms are required 
to change their methods of operation in 
order to comply with Federal law (or re- 
gional, state or local law or regulations de- 
rived from Federal statutes) . 

Based upon our Committee’s research at 
that time, Senator Sparkman placed before 
the Senate a table of various environmental, 
pollution, health and sanitary laws of the 
type to which we believed such a provision 
would usefully apply. This chart was in- 
cluded in my testimony before the Senate 
Banking Committee on my proposal. Sena- 
tor Sparkman and I certainly foresaw as well 
further Congressional activity upgrading 
standards in various fields that would have 
the effect of requiring capital investments 
and other actions by small firms. In reports 
of the Committee and remarks to the Senate 
on several occasions, we have referred to 
ongoing developments of this sort. 

The language of the authorizing provision 
of P.L. 93-237 itself states: 

“to make such loans .. as the Adminis- 
tration may determine to be necessary or 
appropriate to assist any small business 
concern in effecting additions to our altera- 
tions in its plan, facilities, or methods of 
operation to meet requirements imposed on 
such concern pursuant to any Federal law 
and State law enacted in conformity there- 
with, or any regulation or order of a duly 
authorized, Federal, State, regional, or local 
agency issued in conformity with such Fed- 
eral law, if the Administration determines 
that such concern is likely to suffer sub- 
stantial economic injury without assistance 
under this paragraph .. .” (emphasis added) 

This language is not directed at any par- 
ticular statute or statutes. On the contrary, 
since several variations of this bill were en- 
grafted onto the Small Business Act as sub- 
sections, our efforts in the 98d Congress were 
to consolidate and expand this loan authority 
in order to have it in accordance with the 
original tenor of S. 1750. 

I am aware of many of the practical and 
legal problems arising under fuel and energy 
regulations, and that others will arise under 
future regulations and statutes, I therefore 
hope that it will be possible for the Agency 
to use its legal expertise and familiarity 
with these circumstances to give the most 
affirmative possible consideration to the 
question of applying this provision as en- 
acted to the range of small business energy 
problems. 

As you are aware, our interest in these 
matters led us to schedule a staff level meet- 
ing with Associate Administrator for Finance 
and Investment David A. Wollard last week. 
We wanted to explore the options further, 
including the introduction of a supple- 
mentary legislative proposal, if this is felt 
to be necessary. 
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From the correspondence made available 
to us by Mr. Louis Laun, Associate Adminis- 
trator for Operations, we know that SBA has 
taken positive steps already—on its own 
initiative and in response to the hearings of 
our Subcommittee on Environmental, Rural 
and Urban Economic Development—to as- 
sist small business in this energy crisis. I 
commend you for these actions and will be 
happy to cooperate further with you and 
your Agency to do whatever is feasible to 
alleviate the hardships brought on by ad- 
justment to the energy and fuel stringencies 
facing small business and the nation. 

Cordially, 
ALAN BIBLE, 
Chairman. 


EXHIBIT 2 
LETTER From SENATOR NUNN ro SBA 
February 15, 1974. 
Hon. THOMAS S. KLEPPE, 
Administrator, Small Business Administra- 
tion, Washington, D.C. 

DEAR Mr. ADMINISTRATOR: As you know, for 
the past several months I have been making 
extensive efforts to gain an understanding 
of the small business energy problems and 
to propose constructive legislative and ad- 
ministrative solutions. 

This activity has, of course, included the 
hearings on November 27-29, 1973, my ad- 
vocacy of amendments to the Emergency En- 
ergy Act (S. 2589) and the Energy Research 
and Development Act (S. 1283) both of 
which passed the Senate, and my comments 
upon the proposed Federal regulations on 
fuel allocation. 

As you are also aware, a meeting had been 
scheduled with Assistant Administrator Da- 
vid A. Wollard for February 11 to discuss 
further the legislative possibilities of relief 
in the loan field as a result of the impact 
of fuel and energy shortages on small busi- 
ness, including mobile homes, motels and 
others. 

In this endeayor, I have been working 
very closely with the Chairman of the Sen- 
ate Small Business Committee (Senator 
Bible) and agree with him that the appli- 
cation of section 2 of Public Law 93-237 
should be explored as a preliminary matter. 

It has also occurred to us that if the 
process of considering alternatives in this 
loan-relief area is to extend to legislation, 
the discussion might be broadened to in- 
clude representatives of the Select Commit- 
tees and legislative Small Business Subcom- 
mittees of the House and Senate. 

This might facilitate exploration of the 
various issues involved and lay some basis 
for further efforts in this area. 

To follow up on this matter in collabora- 
tion with Chairman Bible, telephone con- 
tact can be made with Mr. Chester H. Smith, 
Staff Director and General Counsel of the 
Senate Small Business Committee or Herbert 
L. Spira, Subcommittee Counsel who will 
keep Wright Andrews of my office advised. 

With best wishes, 

Sincerely, 
Sam NUNN. 
Exursir 3 
SBA INSTRUCTIONS TO FIELD OFFICES 
To: All Regional Directors: 

All District Directors: 

All Branch Managers: 

In accordance with the request by the 
White House that SBA provide “all appro- 
priate assistance to small firms adversely af- 
fected by the energy crisis,” you are directed 
to: 
1. Extend all possible and helpful aid to 
portfolio accounts seeking relief because of 
the crisis. This would include financial coun- 
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seling, deferments, payment resetting, and 
other adjustments to provide relief. 

2. Give priority processing and attention to 
loan requests under 7(a) and EOL received 
because of the crisis. 

3. Allocate direct funds under these two 
programs first to energy crisis loans. 

4. Write all new loans resulting from the 
crisis to give the borrower the greatest bene- 
fits practicable within policy and statutory 
requirement. 

5. Observe normal repayment ability pol- 
icies. There is nothing new yet regarding 
possibility of using Bible amendment to 
7(b) (5) for energy loan assistance. Will keep 
you posted. 


Lovis F. LAUN, 
Deputy Administrator. 


SMALL BUSINESS ADMINISTRATION, 
January 29, 1974. 
ALL REGIONAL DIRECTORS, 
ALL DISTRICT DIRECTORS, 
ALL BRANCH MANAGERS. 

This is in further reference to my TWX 
of January 23, 1974, concerning new author- 
ity under P.L. 93-237. 

In response to inquiries regarding financial 
assistance to small concerns suffering eco- 
nomic injury due to the energy crisis, it may 
be possible, in some instances, to assist these 
firms under the provision for loans to meet 
regulatory standards (Bible amendment) in 
P.L. 93-237. 

The applicant should furnish sufficient in- 
formation on which to base an eligibility 
determination including, if known, the law 
or regulation which requires compliance and 
which triggers our 7(b)(5) authority. This 
information, along with your office's opinion 
on eligibility, should then be forwarded to 
Central Office, Office of Financing, attention 
Arthur Armstrong, so that an eligibility de- 
termination can be made. These loans will 
be for up to 30 years maturity, bear an 
interest rate of 6% percent, and be limited 
to $500,000 unless extreme hardship is proved. 
Funds are to come from the disaster loan 
fund under the same basis as BCEI loans, 
see TWX dated January 10, 1974. 

Please note that the providing of this as- 
sistance is still in the tentative stage and 
no office should disseminate to the public 
media any information inferring a new loan 
assistance program lest the public at large 
misconstrue what, if any, assistance is avail- 
able from SBA to help small concerns be- 
cause of the energy crisis, However, we do 
not want to close the door on any small 
business concern which we can legally and 
legitimately assist. 

Please acknowledge receipt of this TWX to 
Arthur Armstrong, SP/F&I. 

ANTHONY S. Srasto, 
For Davip A. WOOLLARD, 
Associate Administrator jor Finance and 
Investment. 
SMALL BUSINESS ADMINISTRATION, 
January 21, 1974. 
ALL REGIONAL AND DISTRICT DIRECTORS: 

PL 93-237 approved on January 2, 1974, in 
addition to increasing our statutory loan 
ceilings, changes and expands our economic 
injury loan authority and significantly affects 
other agency policies and programs. 

Until such time as the law can be fully 
analyzed and appropriate regulations and in- 
structions disseminated, all field offices will 
continue to accept and process OMHB, CF, 
and OSH loans under outstanding instruc- 
tions. Applications requesting funds to meet 
all other Federal regulatory standards per- 
mitted by the new law will be forwarded to 
central office for review. Such applications 
must be fully documented as to what Federal 
regulation, or regulation promulgated in con- 
formance with Federal regulations, is m- 
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volved. Interest rates will be that presently 
applicable to DBL. Maximum loan amount 
and term shall be that permitted under the 
physical disaster business loan p . n 1 
is presently not contemplated that water 
pollution loans authorized by the Federal 
Water Pollution Control Act, as amended 
will be handled under the new law. These 
loans are still covered by section 7(c) of the 
Small Business Act, as amended. Livestock 
loans involving animal diseases, as author- 
ized will be made under existing instruction 
for product disaster loans. Office of Industry 
Studies and Size Standards is working on & 
definition for small business for this purpose. 
Meantime, any case on which a size determi- 
nation may be necessary prior thereto may be 
forwarded to that office for a ruling. 

Base closing loan program instructions 
were issued to the fleld offices by TWX dated 
January 10, 1974. 

Antidiscrimination policies pursuant to the 
law will be forthcoming in the near future, 
and also guidelines regarding special con- 
sideration to veterans and their survivors or 
dependents. 

Copies of PL 93-237 will be sent to all offices 
as soon as received. 

ANTHONY S. Srasro, 
For Dav A. WOLLARD, 
Associate Administrator for Finance and 
Investment. 


EXHIBIT 4 


SBA RELEASE ON ACTIONS IN RESPONSE TO 
ENERGY CRISIS 


SBA DEVELOPS NEW PLAN TO MEET ENERGY 
CRISIS 


MINNEAPOLIS, Minn. February 5.—Un- 
certainties created by the energy crunch, 
shortages of materials, rising inflation, tight 
money, and high interets rates could spell 
big trouble for small businessmen in this 
area and across the nation during the next 
six months, Thomas S. Kleppe, Adminis- 
trator of the Small Business Administration, 
told a news conference here today. 

“In such a whirlwind of uncertainty and 
change,” Kleppe said, it's always the small 
businessman who gets hit first and the 
hardest.” 

Kleppe said strong adverse factors now 
boiling in the economy are not immediately 
reversible, and, if left unchecked, could lead 
to abnormal business failures and serious 
unemployment in the small business. sector. 

Prompted by current economic factors, 
there are those who sugggest, Kleppe said, 
that the energy crisis and the growing short- 
ages of basic materials may be the catalyst 
which triggers what some economists have 
termed the “post industrial period.” This 
period of readjustment, they believe, will be 
one in which mass production and mass mar- 
keting will give way to demands for more 
sophisticated and highly personalized goods 
and services. 

“So I can say to you here today,” Kleppe 
said, “that if there ever was a time since the 
1630's calling for uncommon effort and per- 
severance in championing the cause of small 
business, that time is now!“ 

“Let there be no doubt that we are caught 
in the grip of a very real and troublesome 
crisis which is bound to change the lifestyles 
of millions of Americans,” he said. 

“Much as we would like it to disappear, we 
know that it will not go away tomorrow, next 
week, or next month,” he sald. 

“Perhaps even more important than its 
unpredictable duration or its net result is 
the fact that our economy is receiving shock 
waves simultaneously on three broad fronts. 

“One is our dwindling supply of energy. 

“Tke second is mounting shortages of ma- 
terials. 

“Third is the anticipated snowballing effect 
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that these shortages will have on employ- 
ment and production nationwide in all areas 
of economic activity.” 

But that’s not the whole picture, Kleppe 
said. He said rising inflation further com- 
pounds the problem. The only bright spot 
is the slow trend toward lower interest rates 
and a hike in the money supply. 

“We therefore see a period of critical ad- 
justment for small businesses, at least dur- 
ing the next six months,” Kleppe said. 

“That is why we believe programs and 
policies developed by Federal and state agen- 
cles to grapple with these problems should 
provide for full consideration of small busi- 
ness needs and interests,” he said. 

“In keeping with our role as spokesman 
and advocate of the small business sector, 
we have established in SBA’s Washington 
office a special task force on energy and 
materials comprised of SBA program ex- 
perts, which is now assessing the impact of 
shortages on our programs and on the small 
business community. All major program di- 
visions of the Agency have been mobilized 
to participate actively in task force deliber- 
ations,” Kleppe said. 

‘Secondly, we have established a new Of- 
fice of Energy and Materials. Among its 
functions will be development of an infor- 
mation base and economic data base to de- 
termine the impact of shortages in energy 
and materials on SBA programs. 

“It will also work closely with the Con- 
gress, the Federal Energy Office, and all other 
governmental and business organizations 
concerned with these problems. Finally, it 
will assist SBA program units, field offices, 
and management personnel in the formula- 
tion of appropriate policy responses,” 

He said top priority is being given to de- 
velopment of a close working relationship 
with the Federal Energy Office. SBA is rep- 
resenting the broad interest of small busi- 
ness at all levels of FEO activities pertain- 
ing to energy-related policies, regulations, 
and programs, he said. 

“We hope to develop an effective educa- 
tional and training program jointly with 
FEO and the Department of Commerce to 
assist small businesses in conserving energy, 
converting to alternate sources of energy, 
and also helping them cope with the maze 
of legislation, regulations, and administra- 
tive guidelines that will continue to surface 
in coming months,” Kleppe said. 

“Our regional and district directors,” 
Kleppe said, “have been designated as co- 
ordinators for our energy program. This is 
the point of contact for small firms having 
specific problems in these areas.” 

These offices will provide advice and as- 
sistance on how to deal with large business 
suppliers of the State and Regional Alloca- 
tions Offices set up under regulations of the 
FEO. They also will work with other goy- 
ernmental agencies on behalf of small busi- 
ness at the local and regional levels. 

He said information received by these co- 
ordinators will be transmitted to SBA’s 
Washington office where it will be classified 
and routed to the appropriate Federal office. 

“We have made numerous contacts with 
suppliers of materials on behalf of individual 
small firms,” Kleppe said. “To prepare 
for the expected increase in research and 
development contracts, we are making an 
energy-related survey of small business ca- 
pabilſty in this area.” 

“In addition, we are asking the Depart- 
ment of Defense and the General Services 
Administration to obtain fuel allocations 
for all new competitively awarded construc- 
tion contracts. And we are trying to assure a 
fair share of government stockpiled mate- 
rials for small business.” 
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Exurerr 5 


SBA IMPLEMENTATION OF THE BIBLE 
AMENDMENT 
To: All Regional Directors. 

Effective immediately, all loans approved 
under section 7(b)(5), Small Business Act, 
(includes coal mine safety and health, con- 
sumer protection, occupational safety and 
health, plus new program to provide loans 
to meet regulatory standards (Bible Amend- 
ment)); section 7(b)(6), strategic arnis 
economic injury; section 7b) (7), base 
closing economic injury (Pell Amendment) ; 
and section 7(g), water pollution control 
(when implemented) will be limited, under 
delegated authority, to those maximum indi- 
vidual loan amounts now allowed under 
section 7(b) (1), physical disaster loans, 

This means that for direct and SBA share 
of immediate participation loans, $500,000 
is the maximum amount to be approved by 
field offices for the above listed loans. In 
cases of extreme hardship, loans over 
$500,000 may be approved at the central 
Office level. 

SOP 00 01 will be amended accordingly. 
Please make sure that district and branch 
offices in your region are informed of this 
limitation. 

Acknowledge receipt of this wire by tele- 
phone to Arthur E. Armstrong (202) 382-5841. 

ANTHONY S. STASIO, 
For Dav A. WOLLARD, 
Associate Administrator for Finance and 
Investment. 


ADDITIONAL COSPONSORS OF BILL 
AND JOINT RESOLUTION 
S. 2871 

At the request of Mr. McGovern, the 
Senator from Alabama (Mr. SPARKMAN) 
and the Senator from Washington (Mr. 
MAGNUSON) were added as cosponsors of 
S. 2871, the Food Program Technical 
Amendments. 


SENATE JOINT RESOLUTION 173 


At the request of Mr. DOMINICK, the 
Senator from Ohio (Mr. Tarr) was added 
as a cosponsor of Senate Joint Resolution 
173, to authorize and request the Pres- 
ident of the United States to appoint a 
National Commission for the Control of 
Epilepsy and Its Consequences. 


SENATE CONCURRENT RESOLUTION 
72—SUBMISSION OF A CONCUR- 
RENT RESOLUTION INVITING THE 
1980 WINTER OLYMPIC GAMES TO 
LAKE PLACID, N.Y. 


(Referred to the Committee on For- 
eign Relations.) 

Mr. JAVITS (for himself, Mr. BUCK- 
LEY, and Mr. WiıLLrams) submitted the 
following concurrent resolution: 

S. Con. Res. 72 
A concurrent resolution of the Congress of 
the United States, extending an invitation 
to the International Olympic Committee to 
hold the 1980 Winter Olympic Games at 

Lake Placid, New York in the United States, 

and pledging the cooperation and support 

of the Congress of the United States - 

Whereas, the International Olympic Com- 
mittee will meet in October, 1974 at Vienna, 
Austria to consider the selection of a site for 
the 1980 Winter Olympic Games, and 

Whereas, Lake Placid in the Town of North 
Elba, County of Essex and State of New York 
has been designated by the United States 
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Olympic Committee as the United States site 
for the 1980 Winter Olympic Games, and 
Whereas, the residents of Lake Placid and 
the Town of North Elba in Essex County, New 
York have long been recognized throughout 
the world for their expertise in organizing, 
sponsoring and promoting major national 
and international winter sports competitions 
in all of the events which are a part of the 
Winter Olympic Games, and 
Whereas, it is the concensus of the mem- 
bers of the Congress of the United States 
that the designation by the International 
Olympic Committee of Lake Placid in the 
Town of North Elba, Essex County, New York 
as the site of the 1980 Winter Olympic Games 
would be a great honor for all of the people 
in the United States; now, therefore, be it 
Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Interna- 
tional Olympic Committee be advised that 
the Congress of the United States would wel- 
come the holding of the 1980 Winter Olympic 
Games at Lake Placid in the Town of North 
Elba, County of Essex and State of New York, 
the site so designated by the United States 
Olympic Committee, and be it further 
Resolved, That the Congress of the United 
States expresses the sincere hope that the 
United States will be selected as the site for 
the 1980 Winter Olympic Games, and pledges 
its cooperation and support in their success- 
ful fulfillment in the highest sense of the 
Olympic tradition. 


Mr. JAVITS. Mr. President, I am today 
today submitting a concurrent resolution 
of the Congress of support for the Lake 
Placid, N.Y., bid for the 1980 Winter 
Olympic Games. Lake Placid has already 
been designated by the U.S. Olympic 
Committee as its contingent “bid city” 
for the 1980 Winter Olympic Games, and 
thus no other American city is in the 
running for the international bid. 

But in order to secure the final ap- 
proval of the U.S. Olympic Committee, 
and hence even be considered for the In- 
ternational Olympic Committee’s award 
as a site, Lake Placid must receive at 
least the indicia of support from the Fed- 
eral and State governments. It is for this 
reason that I am introducing this con- 
current resolution—to inform the world 
sports community that the Congress of 
the United States is backing Lake Placid 
in its attempt to bring the winter 
Olympics to the United States. 

Lake Placid has already complied with 
the U.S. Olympic Committee’s referen- 
dum criterion, which requires that the 
local population approve the bid effort. 
That referendum was held on October 
16, 1973, after public hearings were held, 
and resulted in approval of the bid ap- 
plication. In addition, both the North 
Elba Town Board and the Lake Placid 
Village Board have adopted unanimous 
resolutions favoring Lake Placid’s 1980 
winter Olympic bid. 

Lake Placid has also received the sup- 
port of the Governor of New York State 
and the leaders of the New York State 
Legislature in its effort. Although the 
State has not yet committed itself for 
any specific financial support, it is clear 
that the State government also is back- 
ing the Lake Placid bid. 

If Lake Placid is awarded the Olympic 
bid, estimates are that approximately $8 
million in State funding will be required 
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and approximately $16 million in Fed- 
eral appropriations. Although these fig- 
ures are subject to change, this would be 
a modest investment for an event so im- 
portant in the world of athletics, tourism, 
and international friendship. This is pri- 
marily because Lake Placid has long been 
a center of international winter sports 
competition and thus already has most 
of the facilities needed. 

Moreover, the facilities constructed 
with these funds will not be useless after 
the competition of the Olympics. Al- 
though no single plan for their use has 
been decided upon, it is likely that the 
permanent facilities will be used for a 
continuing public purpose, such as 
health care or education. 

Finally, I point out to my colleagues 
that from all indications there will be no 
adverse environmental impact on the 
area caused by hosting the Olympic 
games. It is largely because of this that 
the local and State officials, as well as 
the population, are so strongly com- 
mitted to hosting the 1980 Winter Olym- 
pics at Lake Placid. To illustrate this 
point I am attaching to my remarks an 
ecology impact statement prepared by 
the Olympic Bid Committee. I ask unan- 
imous consent that it be printed in the 
Recorp at the conclusion of my remarks. 

Mr. President, I hope that the Senate 
will see fit to act on this measure with 
dispatch, since the U.S. Olympic Com- 
mittee must submit the Lake Placid 
bid to the international committee by 
March 31, 1974. The international com- 
mittee in turn will make its final selec- 
tion at a meeting to be held in Vienna, 
Austria, on October 11-19, 1974. 

There being no objection, the state- 
ment was ordered to be printed in the 
RecorpD, as follows: 

LAKE PLacm's 1980 WINTER OLYMPIC PROPOSAL 
ECOLOGY IMPACT STATEMENT 

Lake Placid's 1980 Olympic Bid Committee 
is fully cognizant of the potential adverse 
ecological impact that the Winter Olympics 
might possibly have in some areas through- 
out the world. 

Basically the Winter Olympics problem 
arises from the need to create a multiplicity 
of new winter sports facilities, public im- 
provements and other supporting facilities 
in an area not previously developed for that 
purpose. These problems are particularly 
acute when the Winter Olympics are awarded 
to cities such as Grenoble, France, Sapporo, 
Japan, and Denver, Colorado, with large met- 
ropolitan populations, when it is necessary 
to have new, widely dispersed sports venues. 

Numerous vital safeguards now exist to 
prevent any adverse ecological impact in the 
event the 1980 Winter Olympics are held at 
Lake Placid, New York, as set forth following: 

1. First, and perhaps most important, al- 
most all of the required sports facilities al- 
ready exist and have been in use for major 
international winter competitions for many 
years, including: Whiteface Mountain, Alpine 
ski area; Mt. Van Hoevenberg Olympic Bob- 
run; Mt. Van Hoevenberg Cross Country 
trails; Intervale 70 meter Ski Jump; 400 
meter Speed Skating Track and the Olympic 
Arena with its hockey and figure skating 
facilities. 

2. The limited new or improved sports 
facilities that might be required would be 
located at the sites of the present sports fa- 
cilities, including: lift, trail, lodge and park- 
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ing improvements at Whiteface Mountain; 
recreational cross country trails and refrig- 
erated bobrun—huge course at Mt. Van 
Hoevenberg; 90 meter Ski Jump at the exist- 
ing 70-40-25-15 meter ski Jump area; refrig- 
eration of the present 400 meter Speed Skat- 
ing track, and construction of a new ice 
hockey and figure skating arena with a larger 
seating capacity adjacent to the existing 
arena. 

8. All of the existing and proposed winter 
sports facilities are located on State of New 
York or Town of North Elba lands that have 
been used for wintersports recreation and 
competition purposes for many years. Addi- 
tionally, they are all, without exception, lo- 
cated in areas zoned for “intensive use” for 
recreation under the Adirondack Park State 
Land Master Plan or in areas zoned as “ham- 
let areas“ (intensive use) under the Adiron- 
dack Park Land Use and Development Plan 
relating to non-State owned lands in the 
Adirondack State Park. 

4. The major portion of the lands in the 
Town of North Elba in the area of Lake Placid 
are in the Adirondack State Park and owned 
by the State of New York and protected un- 
der the Forever Wild” clause of the New 
York State Constitution. No further deyel- 
opment of these State-owned lands could 
take place without an amendment to the 
State Constitution. A very substantial addi- 
tional portion of private lands in the Lake 
Placid-Town of North Elba area have been 
rigidly zoned as “primitive”, “wild forest”, 
“resource management” or “rural use” under 
the provisions of the Adirondack Park Agen- 
cy Private Land Use and Development Plan. 
Approximately 80% or more of all lands in 
the area are subject to the above rigid con- 
trols that prevent development with any 
adverse ecological impact. 

5. It is impressive to note the existing 
statutory and legislative acts and bodies 
that presently exist to preclude ecology prob- 
lems with the 1980 Winter Olympics, includ- 
ing: 

(a) The “Forever Wild” clause of the New 
York State Constitution covering all State- 
owned lands in the Adirondack State Park. 

(b) The rigid provisions and control of 
the State Land Master Plan and Private Land 
Use and Development Plan of the Adirondack 
Park Agency regulating all of the lands in 
the Adirondack State Park. 

(e) The Zoning Laws of the Town of North 
Elba, 

(d) The Zoning Laws of the Village of 
Lake Placid. 

6. As a forward-looking one-economy re- 
sort, convention and sports community, the 
Lake Placid area already has over 150 motels, 
hotels and guest houses with a total capacity 
of 10,000 people and in the surrounding area 
of over 25,000 people. The highways, parking 
facilities, the recently constructed new water 
pumping system and sewage disposal system 
have been designed to handle the require- 
ments of a community population over seven 
times the present local population. 

CONCLUSION 


In addition to the foregoing environmental 
and ecological protections, there exists on 
the part of the Lake Placid Bid Committee 
for the 1980 Winter Olympics a dedication 
and commitment to the principle that the 
time has come to restore the Winter Olym- 
pics to their proper perspective. No new 
multiple-lane access highways, huge parking 
lots, massive public improvements or multi- 
million dollar “one-time” sports facilities are 
required or—desired. Unless the selection 
bodies, the United States Olympic Committee 
and the International Olympic Committee, 
are in agreement with this concept, Lake 
Placid will step aside for some other “big 
city” Olympic site. 
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SENATE RESOLUTION 295—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING SUPPLEMENTAL EXPENDI- 
TURES BY THE SELECT COMMIT- 
TEE ON NUTRITION AND HUMAN 
NEEDS 


(Referred to the Committee on Rules 
and Administration.) 

Mr. MCGOVERN submitted the follow- 
ing resolution: 

SENATE RESOLUTION 295 

Resoived, that section 3 of Senate Resolu- 
tion 260, Ninety-third Congress, second ses- 
sion, be amended by striking out $288,800 
and inserting in lieu thereof $388,800. 


Mr. McGOVERN. Mr. President, first, 
I would like to express my appreciation 
to Senator Cannon and Senator Cook 
and the other members of the Rules 
Committee for the consideration they 
have given the Select Committee on Nu- 
trition and Human Needs. 

As is well known, the select commit- 
tee was established by the Senate in 1968 
to deal with the food and nutrition prob- 
lems of the American people, particu- 
larly the malnutrition problem of low- 
income Americans. 

Since that first historic step by the 
Senate in 1968, there has been an explo- 
sion of interest and progress in the area 
of nutrition. We have had a Presidential 
commitment to “end hunger in America 
for all time” and for guaranteeing every 
American family and child an adequate 
diet. 

We have expanded our Government 
arsenal of weapons to achieve this goal 
from small family feeding programs to a 
nationwide food stamp program, and 
child feeding programs encompassing 
school lunch, school breakfast, and sum- 
mer lunch programs. We have designed 
and implemented special intervention 
programs for two vulnerable groups of 
citizens in our society—the very young 
and the very old. 

Additionally, we have begun to serve 
in areas of concern to every American 
consumer on issues such as nutrition 
labeling, advertising, and food safety. 
We have also begun to encourage more 
vigorous Government research into the 
relationship between diet and the modern 
diseases—obesity, heart disease, dia- 
betes, and cancer—which threaten to 
wipe out all the progress modern medi- 
cine has made in preserving health and 
prolonging life. 

The credit for this progress is widely 
distributed, but the Senate deserves 
special recognition for its foresight in 
establishing a select committee to focus 
exclusively on this enormously important 
area. 

This foresight now puts the Senate in a 
unique position to exercise leadership in 
one of the most serious crises the Nation 
has ever faced. I am speaking, of course, 
of the general food crisis we have been 
experiencing for over a year now, and 
which is being exacerbated even more by 
the fuel crisis. 

It is entirely possible that the Ameri- 
can people are going to be faced, not 
only with actual shortages in some food 
areas, but a price increase of almost 50 
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percent in a 2-year period. It is abso- 
lutely vital that the Congress take every 
step it can both to protect America’s 
greatest resource, its food supply, and 
the ability of the American people to feed 
themselves adequately. 

The expert staff of the select commit- 
tee is already deeply involved in study- 
ing the dimensions of this food crisis. 
Their first staff study, released just last 
week, found the following: 

By last December, the official index of 
food prices for home consumption had 
risen more than 20 percent. Actual prices 
paid by the elderly and poor in our cities 
was up even higher—on the order of 38 
percent or more. For the ordinary work- 
ing family, these rising food prices were 
a disaster. Real spendable earnings had 
dropped more than 3 percent through 
the end of October with the standard of 
living for workers in lower paying jobs 
such as the retail trades depressed even 
more severely. 

Americans reacted the only way they 
knew how—by eating less or eating dif- 
ferently. Most Americans had to cut back 
their consumption of high protein foods 
such as meat, poultry, and eggs. Even 
such substitutes as soybeans were sharply 
higher in price by year’s end. Most fam- 
ilies found that even by spending on 
average an additional 12 percent for 
food, they had less food to put on the 
table. In nutritional terms this meant 
less protein carbohydrates, phosphorus, 
iron, vitamin A, thiamin, riboflavin, nia- 
ein, vitamin B6 and vitamin B12 per 
capita according to official USDA sta- 
tistics. Even per capita caloric intake 
declined in 1973. 

The school lunch program also felt 
the impact. Rising prices of anywhere 
from 20 to 30 percent caused more than 
500,000 youngsters to discontinue these 
lunches by the end of October 1973. An 
additional 200,000 applied for nonpaying 
status on the grounds of economic hard- 
ship. Rising prices were denying children 
the nutritional lunch Congress had in- 
tended to keep within financial reach of 
every school-age child. 

Local school lunch officials struggled 
desperately to keep costs under control. 
But by early September wholesalers were 
refusing to bid on long-term contracts, 
citing price instability and uncertainty 
as the grounds for their actior. Those 
school lunch officials who received re- 
sponses found prices sharply higher. 
Schools were forced not only to raise 
prices, but reduce portion sizes, elimi- 
nate desserts, and drop the traditional 
published menu. No one knew for sure 
what would be available from day to day. 

No one planned this crisis. No single 
person can or should be held responsible. 
But if the Nation’s leadership does not 
move decisively to investigate and find 
the causes of the crisis, then develop the 
plans and policies to make sure it does 
not happen again, then we will all be 
held responsible in the future. 

For that reason, the members of the 
select committee—whose membership 
crosses the line of the Agriculture, For- 
eign Relations, and Labor and Public 
Welfare Committees—voted unanimously 
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to convene under Senate and committee 
auspices a meeting of the Nation’s most 
knowledgeable experts in the areas of 
food and nutrition—distinguished lead- 
ers from the fields of agriculture, busi- 
ness, marketing, health, education, and 
international affairs. 

To lead and organize this distinguished 
gathering, we were fortunate to obtain 
without cost the services of Dr. Jean 
Mayer, the former head of the White 
House Conference on Food, Nutrition, 
and Health, whose broad grasp of this 
field is unsurpassed. 

The meeting, planned for this June 
19-21, is to be called the National Nu- 
trition Policy Conference. 

Dr. Mayer has already contacted every 
major Federal agency involved in this 
area and received warm letters of coop- 
eration. Most particularly, Secretary of 
State Kissinger has designated Ambas- 
sador Edward Martin as a liaison to the 
Senate conference so that our work might 
be coordinated with the World Food Con- 
ference called for by Mr. Kissinger and 
scheduled for next November in Rome. 

The select committee included in its 
annual budget request for this year, a 
special request for $100,000 to finance the 
expenses of the National Nutrition Pol- 
icy Conference. Since the plans for the 
conference call for the use of Senate 
space, the conference funds are to be 
used primarily to cover the expenses of 
the 250 conferees—expenses which would 
be reimbursed on a basis comparable to 
that of witnesses appearing before Senate 
committees. 

The chairman of the Rules Committee, 
Senator CAN NON, communicated to me 
yesterday in a personal letter—a cour- 
tesy which I very much appreciate—that 
the Rules Committee had deleted the 
special request for the conference funds 
“without prejudice.” As Senator CANNON 
explained, such a conference under Sen- 
ate committee auspices, would establish a 
precedent. For that reason, he suggested 
that the select committee should submit 
a supplemental expenditure-authoriza- 
tion resolution for the specific purpose of 
financing the National Nutrition Policy 
Conference. As Chairman Cannon stated 
in his letter, the Rules Committee would 
then give such a proposal “due considera- 
tion” but with “careful thought—to es- 
tablishing a precedent under which any 
Senate committee would feel free to re- 
quest funds for a conference it may wish 
to set up on an important subject with- 
in its own jurisdiction. 

Following Senator CANNON’s recom- 
mendations, I have prepared and will 
submit such a supplemental request fol- 
lowing the completion of floor action on 
the committee’s regular budget resolu- 
tion as reported by the Committee on 
Rules and Administration. 

I would like, however, to clarify several 
additional matters regarding this pro- 
cedure. The first is time. Time is short. 
The National Nutrition Policy Confer- 
ence is scheduled for this June. This 
means, effectively, that the conferees, but 
especially the task forces preparing the 
conference, have only 3 months in which 
to do their work. Some of them are al- 
ready at work. 
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It is imperative, then, that due consid- 
eration by the Committee on Rules and 
Administration also be speedy considera- 
tion. I know the committee is extremely 
busy, that it is engaged in several press- 
ing issues, but I would most respectfully 
request that committee action on this 
important conference resolution be com- 
pleted at the committee’s next session, if 
possible, or in any event by March 15. 

Second, since we may be in the process 
of establishing a form of precedent, I be- 
lieve that, in the end, the full Senate 
should have an opportunity to consider 
the matter. I would, therefore, request 
that, following the Rules Committee’s 
consideration, be it favorable or unfavor- 
able, of the resolution, the Senate have 
an opportunity to pass on the conference. 

Finally I would like to speak briefly to 
the precedence question. I asked the ex- 
perts on matters such as this in the 
Library of Congress for an opinion on 
the appropriateness of such a conference 
under committee auspices. The Library’s 
response was that such an activity would 
be appropriate in the view of the intent 
of the 1970 Legislative Reorganization 
Act, specifically the intent of giving all 
committees so-called “contract author- 
ity.” The intent of the granting of this 
authority was to provide committees with 
a wide variety of tools in conducting 
their activities. A conference, such as 
the proposed National Nutrition Policy 
Conference, which would study matters 
of vital interest to the select committee 
and make legislative recommendations 
to be considered by the select commit- 
tee, would be within the scope of the 
contract authority and the intent of 
the 1970 act. 

It is accepted practice, Mr. President, 
for Senate committees to engage in spe- 
cial studies, to contract with recognized 
experts to conduct such studies, and to 
bring in groups of experts, not neces- 
sarily as witnesses in public hearings, 
to advise committees on important ques- 
tions. In a sense, the proposed National 
Nutrition Policy Conference is simply 
an extension of that accepted practice. 
We are attempting, in a short period of 
time, to draw on our country’s best brains 
in the field of food and nutrition to ad- 
vise us on how to deal with the current 
food crisis and avoid any further crises. 
These experts, donating much of their 
own time, will then produce a compre- 
hensive study or report for committee 
and Senate consideration. If such a con- 
ference is somewhat of a precedent, I 
believe it is a good one for the Senate 
and the Congress to adopt. The execu- 
tive branch, the White House, have taken 
advantage of such proceedings for many 
years. I see no reason why the Congress 
should not similarly avail itself of such 
@ valuable tool. 

That concludes my statement, Mr. 
President. I would request that my full 
testimony before the Committee on 
Rules and Administration, as well as 
the initial press release on the National 
Nutrition Policy Conference, be printed 
in the Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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TESTIMONY BY SENATOR McGovern 

Mr. Chairman: The Select Committee on 
Nutrition and Human Needs, originally es- 
tablished by Senate Resolution 281, agreed 
to on July 30, 1968, as amended and sup- 
plemented, has since played a key role in in- 
suring that millions of Americans, suffering 
from inadequate diets and consequent mal- 
nutrition, are now able to obtain sufficient 
food. The select committee has made con- 
siderable progress in fulfilling the initial sec- 
tion of its mandate which calls for a. def- 
inition of the actual extent of hunger and 
malnutrition in the United States and the 
identification of weaknesses in Federal feed- 
ing programs intended to eliminate such 
hunger and malnutrition. Hearings before 
the select committee on the national nutri- 
tion survey conducted by the Department of 
Health, Education, and Welfare have demon- 
strated widespread nutritional deficiencies 
throughout the population, especially among 
those having low income. 

Pursuant to the select committee’s recom- 
mendations, major steps have been taken 
by Congress to expand and improve Federal 
feeding programs designed to protect vulner- 
able segments of the population from mal- 
nutrition. Whereas the food stamp program 
formerly served only some 3 million poor 
persons, it now reaches 12 million and is 
scheduled for further expansion next year. 
Whereas child nutrition programs formerly 
reached less than a third of those children 
eligible for school lunches or school break- 
fasts, now 80 percent of those children elig- 
ible for free or reduced price lunches par- 
ticipate in the program. 

Additionally, as a result of work done by 
the select committee since its establishment, 
Congress has legislated several other nutri- 
tion intervention programs designed to in- 
sure adequate nutrition for the elderly and 
the very young—the nutrition program for 
the elderly (Public Law 92-258), and the 
Special supplemental feeding program for 
women, infants, and children (Public Law 
92-433) . 

In a recent newspaper column, the full 
text of which I have attached to my testi- 
mony, Carl Rowen referred to this progress, 
saying: 

“I never believed that I'd live to see a 
budget where direct payments to farmers 
would decline drastically because farm prices 
were riding high partly on the strentgh of 
the government’s programs for feeding the 
needy. But that's what we have for the fiscal 
year beginning next July 1. 

“The total expenditure for food stamps, 
which enable low-income families to in- 
crease vastly their food purchasing power, 
will reach $3.98 billion in 1975. That is a re- 
markable humanitarian achievement for 
which I tip my cap to the Nixon admin- 
istration, and to those members of Con- 
gress . . . whose relentless pressures prodded 
the administration to do what it is doing. 

“It seems too good and decent to be true 
that next year the federal government will 
spend $1.36 billion for child nutrition, or 
about three times as much as for direct 
payment to farmers ($461 million). And we 
are making the transition without cheating 
farmers. They are growing more wheat, feed 
grains, cotton, producing more milk, butter 
and meats and selling them at very profit- 
able prices.” 

Since the select committee’s beginning, 
when the most intense concern regarding 
nutrition focused on the low-income seg- 
ments of the population, adequate food and 
a proper diet have become a major concern 
of most citizens, especially during the past 
year of shortages and higher prices. Thus, the 
significance of the remaining portions of 
the select committee's mandate to “make a 
complete study ... of the means by which 
this Nation can bring an adequate supply of 
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nutritious food to every American,” is per- 
haps even more important today. 

Just this week, the select committee pub- 
lished a staff study—Food Price Changes, 
1973-1974 and Nutritional Status, Part I— 
charting the impact of the rapidly changing 
food situation on the population. Although a 
great deal of important information in this 
area is not available, it is possible to say 
this much now. 

Americans are eating less, and less well 
nutritionally. In the past year, increasing 
food prices forced Americans to change what 
they had become accustomed to eating. In 
the year to come—with food prices continu- 
ing to rise, partly because of the effect of 
the energy crisis on production and harvest- 
ing, and, because of the increased cost of 
fuel for heating and transportation—the 
ability of families to adequately feed them- 
selves will be even more severely tested. And, 
if the economy slows down as currently pre- 
dicted—or becomes worse; with unemploy- 
ment rising, while real income declines in 
the face of continuing inflation—we may 
undoubtedly have a genuine crisis affecting 
the health and well-being of millions of 
Americans. For some, it is already a genuine 
crisis. 

This individual family crisis, though, must 
be put in the broader context of general food 
and nutrition policy. 

The United States has met humanitarian 
goals—providing food for hungry people both 
here and abroad—since World War II in a 
manner that has had important benefits for 
American farmers and the food processing 
industry. 

We have done so through the Food-for- 
Peace Program, which has made much of 
our food abundance avallable to nations 
which could not afford to buy it. 

Also, we have done so through the Food 
Stamp and other domestic feeding programs, 
which have provided nutritious diets for 
millions of Americans, especially children, 
who have not been able to afford it. 

These programs also helped American ag- 
riculture, by providing a steady, sustained 
market for the product of the American 
farm and food factory. These programs were, 
in fact, constructed to dispose of embarrass- 
ing surpluses of food which depressed prices 
received by farmers. 

But events of the last year have thrown 
our food and farm policies into serious dis- 
array, making it necessary to seriously re- 
examine America’s commitment to the war 
against hunger, and the role of America’s 
food producing sector in this war. 

Over the past several decades we have de- 
veloped what I regard as a strong and sensible 
overall philosophy on farm and food issues. 
It rests upon four pillars: 

First, we seek adequate food abundance for 
our consumers at prices fair both to them 
and to farmers. 

Second, we have determined that no 
American, and especially no American child, 
should want for a decent diet—supplying the 
essential requirements of adequate nutri- 
tion. 

Third, we seek growing access to com- 
mercial food markets elsewhere in the world. 

Fourth, we have sought to use our unparal- 
leled food abundance and technical know- 
how as a tool of peace—responding to the 
desperate needs of hungry people around the 
globe. 

Until now we have seen no conflict among 
those goals. With our problems of surplus, not 
shortage, we could move to meet them all. 

But this past year, all four of those objec- 
tives have suffered. Each one has been chal- 
lenged; to some extent each one has been 
denied, 

Now is the time to re-examine, in a funda- 
mental way, where we have been and where 
we are going in this critical nutrition area, 
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Now is the time to begin developing a sound 
framework for a national nutrition policy. 

The committee believes that given the ex- 
pertise developed by the select committee 
and additional time to pursue its investiga- 
tions, major progress can be made toward the 
establishment of a comprehensive national 
nutrition policy. Such a national policy 
would be integral to the Nation’s efforts in 
health maintenance and preventive health 
care. Evidence presented before the select 
committee indicates that inadequate nutri- 
tion or improper nutritional practices re- 
sult in billions of dollars of unnecessary 
health care costs to the Nation. 

I doubt that any Committee of Congress 

has instilled more pride of accomplishment 
in its members as has the select committee 
on Nutrition. Its activities and success have 
been a tribute to the truly bipartisan efforts 
of its members and their diligence in dog- 
gedly pursuing the issues involved down to 
their root where the work is grimy and mostly 
unnoticed. But through this, one thing has 
become very clear—even greater progress was 
prevented and will continue to be inhibited 
by the lack of long-term planning in this 
crucial area of national policy. The planning 
of national nutrition policy on a year-to- 
year basis is simply wasteful both of the 
energy of government and the production/ 
marketing forces. We need long-range policy 
planning. The present food crisis—which to- 
day may be just the tip of the iceberg— 
makes it imperative that we move to long- 
range comprehensive national nutrition 
policy planning. The American people will 
not put up with another crisis to be ex- 
plained away by statements that we had no 
long-range policy; that we didn't have access 
to production information. We can’t afford 
to be again. 
Toward that end, the select committee 18 
seeking to deal with this critical area by it- 
self planning on a longer-range basis, After 
thoughtful consideration, we have developed 
a three-year plan of operation on a National 
Nutrition Policy. 

In 1974, the major thrust of the commit- 
tee’s activities will be devoted to a National 
Nutrition Policy Conference. Dr. Jean Mayer, 
former Chairman of the White House Con- 
ference on Food Nutrition and Health has 
accepted the Committee’s invitation to serve 
as the Conference Coordinator. I have at- 
tached a memorandum from Dr. Mayer de- 
tailing the structure of the conference in 
great detail, In brief, the conference will: 

(a) review progress made in the nutrition 
area since the 1969 White House Confer- 
ence—with an eye to charting what still re- 
mains to be accomplished from those rec- 
ommendations. 

(b) determine what new policies need to 
be formulated to meet the quickly develop- 
ing conditions of the present food crisis so 
that the dramatic and unsettling changes 
running through the country today can be 
met. The conditions make it imperative that 
a well-informed Congress move quickly and 
comprehensively to develop long-range poli- 
cies that adequately protect producers and 
consumers alike. Today, more than ever, all 
our citizens are directly concerned with the 
fulfillment of the Select Committee’s man- 
date to “make a complete study .. of the 
means by which this nation can bring an ad- 
equate supply of nutritious food to every 
American.” 

The select committee will then devote the 
remainder of the year to evaluating the Con- 
ference record in, order to make its initial 
legislative recommendations to the appro- 
priate committees re; a coherent na- 
tional nutrition policy. In accepting the 
committee’s invitation, Dr. Mayer said “that 
Congressional leadership in this important 
area. which has been so vital in the past 
several years, is even more important today.” 
We heartily agree. 
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During 1975 and 1976 the committee will 
devote itself to: 

(a) hearings on those areas growing out of 
the conference in order to thoroughly study 
the applications of the conference recom- 
mendations to existing federal programs, the 
existing production and marketing system 
before completing each recommendation. 

(b) research on the experience of other 
nations and international bodies vis-a-vis a 
national nutrition policy, This is a very im- 
portant lesson to be learned from the pres- 
ent oil crisis. 

(c) completion of an initial comprehen- 
sive set of national nutrition policy recom- 
mendations to be presented to the appropri- 
ate committees of the Congress. 

Mr. Chairman, that completes my presen- 
tation. I will be happy to respond to any 
questions the Committee might have. 


From the Washington Star, Feb. 8, 1974] 
Ar Last, SAVING CHILDREN 
(By Carl T. Rowan) 

I’ve been complaining for half of my adult 
life about the madness of our government 
paying farmers not to grow food while mil- 
lions of American children, pregnant women 
and aged people suffered grievously from 
hunger and malnutrition. 

I never believed that I'd live to see a budg- 
et where direct payments to farmers would 
decline drastically because farm prices were 
riding high partly on the strength of the gov- 
ernment's programs for feeding the needy. 
But that’s what we have for the fiscal year 
beginning next July 1. 

Can you believe that in fiscal 1975 direct 
payments to farmers will decline more than 
$2 billion while the outlay for the Food 
Stamps program will rise by about $1 billion? 

The total expenditure for food stamps, 
which enable low-income families to increase 
vastly their food purchasing power, will reach 
$3.98 billion in 1975. That is a remarkable 
humanitarian achievement for which I tip 
my cap to the Nixon administration, and 
to those members of Congress (Percy of Mi- 
nois, Humphrey and Mondale of Minnesota, 
McGovern of South Dakota, Hart of Michigan, 
Cook of Kentucky) whose relentless pres- 
sures prodded the administration to do what 
it is doing. 

It seems too good and decent to be true 
that next year the federal government will 
spend 61.36 billion for child nutrition, or 
about three times as much as for direct pay- 
ment to farmers ($461 million). And we are 
making the transition without cheating 
farmers. They are growing more wheat, feed 
grains, cotton, producing more milk, butter 
and meats, and selling them at very profit- 
able prices. 

If you wonder why I exult over this re- 
markable transition in U.S. budget policy, 
take a look at a January 1974 report called 
“To Save the Children,” put out by the Sen- 
ate Select Committee on Nutrition and Hu- 
man Needs. 

Heaven only knows how many babies we 
have killed over the decades, how many 
children we have left physically stunted and 
mentally retarded, because we failed to make 
adequate nutrition available to either the 
pregnant mother or the young child. 

Witness after witness has told that Senate 
select committee these things: 

1. Poor, malnourished pregnant women 
are more likely to have premature babies or 
babies of low birth weight. 

2. This difference in birth weight accounts 
for the fact that more babies of poor women 
die than do those of rich mothers. 

3. The larger number of smaller infants 
among poorly-fed women means a larger 
likelihood of mental retardation among 
children of the poor. 
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4. Malnutrition retards infant growth, 
producing smaller infants and organ growth, 
including smaller brains. 

5. Early malnutrition, in humans as well 
as animals, results in behavioral abnormali- 
ties which may persist throughout life. 

6. Providing a better diet for pregnant 
women should decrease both infant deaths 
and the incidence of retardation. 

Pediatricians and other experts have 
pointed out that there are 300,000 premature 
babies born in this country every year— 
and 150,000 mentally retarded children. They 
think protein deficiency is a critical factor 
in this terrible incidence of retardation. 

The Senate committee says the cost of pro- 
tein is only $10 to $20 per pregnancy, a tri- 
Hing figure when you consider that the cost 
of giving optimal care to just a few pre- 
mature children is greater than the costs of 
supplementtal feedings for an entire city. 

Anemia in pregnant women is another 
crucial factor. The experts told the Senators 
that “fetal brain development is dependent 
on the oxygen-carrying capacity of the ma- 
ternal blood, and an anemic mother faces 
the threat of bearing a mentally retarded 
baby.” 

The cost of correcting anemia is a paltry 
$2 to $5 per pregnancy. 

Whatever else you may want to say about 
the 1975 budget, do a bit of rejoicing that 
it reflects a giant step by a finally wise and 
compassionate society toward “saving the 
children.” 


MCGOVERN AND Percy ANNOUNCE MAYER Ar- 
POINTMENT TO HEAD SENATE NUTRITION 
POLICY CONFERENCE 
Senators George McGovern (D-SD) and 

Charles Percy (R-Ill), chairman and rank- 

ing Republican member of the Senate Select 

Committee on Nutrition, officially announced 

today plans for a National Nutrition Policy 

Conference this year. 

At the same time, McGovern and Percy an- 
nounced that Dr. Jean Mayer, former chair- 
man of the White House Conference on Food, 
Nutrition and Health, had accepted their in- 
vitation to serve as the official Conference 
Coordinator for the Select Committee. 

While the format and exact subject matter 
of the Conference have not yet been formu- 
lated, one purpose of the Conference will be 
to review progress made in the nutrition area 
since the White House Conference, and to 
determine what new policies need to be for- 
mulated now. The Select Committee will 
then evaluate the record of the Conference 
with an eye to legislative recommendations 
to be forwarded to the appropriate Congres- 
sional committees. 

The National Conference will probably fo- 
cus on four or five key subject areas with 
co-chairman and panel members designated 
to develop position papers in those areas. 

Among the subject areas under considera- 
tion are Nutrition and Poverty, Nutrition and 
the Consumer, Nutrition and Health, Nutri- 
tion and Food Production, and U.S, Nutri- 
tion vis-a-vis World Food Demands. 

In accepting the invitation to coordinate 
the Conference, Dr. Mayer said that Congres- 
sional leadership in this important area, 
which has been so vital in the past several 
years, is even more important today. 

The dramatic and unsettling changes run- 
ning through the country in food and fuel 
supplies and prices make it imperative the 
Congress move quickly and comprehensively 
to develop long-range policies that more ade- 
quately protect producers and consumers 
alike, while permitting the country to ful- 
fill its international responsibilities. 

The tentative timing for the Conference is 
next June in Washington, D.C. McGovern 
and Percy said that Dr. Mayer would have a 
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further announcement in the near future re- 
garding Conference subject areas, task force 
co-chairmen, panel members, and national 
organizations participating in the Confer- 
ence. 


FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1974—AMEND- 
MENT 

AMENDMENT NO. 988 

(Ordered to be printed and to lie on 
the table.) 

Mr. HUGH SCOTT. Mr. President, for 
myself and the Senator from Massachu- 
setts (Mr. KENNEDY), I am today sub- 
mittting an amendment to allow the 
Treasury Department to accept private 
contributions of money for the Presi- 
dential Election Campaign Fund. The 
proceeds from this fund, coming now 
from dollars checked off on personal 
income tax forms, will be used to finance 
the 1976 Presidential campaigns. 

Recently, Senator KENNEDY and I 
wrote an article for the New York Times 
concerning the need for legislation to 
finance publicly all Federal election 
campaigns. As compensation for our 
efforts, the Times sent us each a check 
in the amount of $75. ý 

Because we sought no personal re- 
muneration for writing the article, we 
endorsed the checks over to the Treasury 
Department for deposit in the. Election 
Fund. The Treasury Department, how- 
ever, was legally unable to accept the 
checks under that condition, so the 
money simply went into the general fund. 

Senator KENNEDY and I feel that indi- 
vidual citizens ought to be able to make 
contributions to the Election Fund. 
Therefore, we intend to call up our 
amendment to the public financing bill 
when it is considered by the Senate next 
week. I this way, people can improve 
the election process in a more demon- 
strable way. 


FAIR LABOR STANDARDS AMEND- 
MENTS OF 1974A—AMENDMENTS 


AMENDMENTS NOS. 989 AND 990 


(Ordered to be printed and to lie on 
the table.) 

Mr. DOMINICK. Mr. President, I sub- 
mit two amendments which I plan to of- 
fer to S. 2747, on behalf of myself and 
Senator Tarr. 

The amendments I plan to offer in- 
clude the following: 

Domestic CovERAGE AMENDMENTS 


Each of these amendments would raise the 
amount of wages on work necessary to be per- 
formed for one employer before minimum 
wage coverage would be afforded. In the Com- 
mittee bill, coverage is intended after a do- 
mestic worker has earned more than $50 in 
one quarter from one employer, a figure 
which averages out to about $4 per week. 

One of my amendments would raise the 
initial threshold at which coverage begins 
to employment at 24 hours per week for the 
same employer. This approach would require 
a meaningful “work week” with the same em- 
ployer before minimum wage is extended. 

The second amendment would raise the 
initial threshold to $200 per quarter from one 
employer. This amendment would require 
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earning roughly $16 per week from the same 
employer before coverage would be extended. 

As reported, the Committee bill will result 
in more unemployment for domestic workers 
and administrative headaches. An approach 
requiring at least some meaningful contact 
between the employer and the domestic be- 
fore coverage is extended is more desirable 
than the Committee approach. 


DISAPPROVAL OF PAY RECOMMEN- 
DATIONS OF THE PRESIDENT— 
AMENDMENT 

AMENDMENT NO. 991 

(Ordered to be printed and to lie on 
the table.) 

Mr. CHURCH (for himself and Mr. 
Dominick) submitted an amendment in- 
tended to be proposed by them jointly to 
the resolution (S. Res. 293) to disap- 
prove pay recommendations of the Presi- 
dent with respect to rates of pay for 
Members of Congress. 


HOUSING ACT OF 1974—AMEND- 
MENT 
AMENDMENT NO. 992 
(Ordered to be printed and to lie on 
the table.) 
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Mr. CRANSTON (for himself and Mr. 
BayH) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (S. 3066) to consolidate, sim- 
plify, and improve laws relative to hous- 
ing and housing assistance, to provide 
Federal assistance in support of com- 
munity development activities, and for 
other purposes. 


NOTICE OF HEARING ON BIG 
CYPRESS AREA, FLA. 

Mr. JACKSON. Mr. President, I would 
like to announce that the Senate Sub- 
committee on Parks and Recreation on 
March 21 and 22 will conduct an open 
public hearing on the future of the Big 
Cypress Area in southern Florida. 

Bills under consideration will include 
S. 334, S. 920, and H.R. 10088—all to 
designate a Big Cypress National Fresh 
Water Reserve—and S. 783, to establish 
an Everglades-Big Cypress National 
Recreation Area. 

The hearing will begin at 10 a.m. in 
room 3110 of the Dirksen Senate Office 
Building. 
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TENTATIVE SCHEDULE OF HEAR- 
INGS OF THE SUBCOMMITTEE ON 
APPROPRIATIONS FOR THE DE- 
PARTMENT OF AGRICULTURE, EN- 
VIRONMENTAL AND CONSUMER 
AGENCIES 


Mr. McGEE. Mr. President I wish to 
announce the tentative hearing schedule 
for the Appropriations Subcommittee for 
the Department of Agriculture, Environ- 
mental and Consumer Agencies, 

I want to emphasize that this is a 
tentative schedule and undoubtedly some 
changes will be made as we proceed with 
the hearings. Anyone interested should 
keep in contact with the subcommittee 
staff—room 1110, Dirksen Office Build- 
ing, extension 7272 or 7240—for any 
changes. 

While some changes will be made on 
the schedule for governmental witnesses, 
we do plan to adhere as closely as possible 
for the schedule for Members of Congress 
and public witnesses. These dates, April 
30 and May 1 and 2 are being coor- 
dinated with the Appropriations Com- 
mittee in the House of Representatives 
and these dates are rather firm. 

Anyone wishing to present testimony 
to the subcommittee should contact the 
staff and I am certain that the necessary 
arrangements will be made. 

The tentative schedule is as follows: 


TENTATIVE SCHEDULE OF SENATE APPROPRIATIONS HEARINGS ON THE 1975 BUDGET FOR THE DEPARTMENT OF AGRICULTURE, ENVIRONMENTAL AND CONSUMER AGENCIES 
[This schedule of agency hearings is subject to change as hearings progress] 


Date and time Agency 
Mar. 11, 8 
10:00 a 


a. . The Secretary of Agriculture. 
2:00 p. 5 


. The Secretary of Agriculture (continued) 


Date and time Agency 


Mar. z, iba. 


nha Departmental Administration and Management Services. 
20 000% .M...... Agricultural Marketing Services 


Mar. 26, 1571: 


Mat. 12, 1974: ; à 
X Rural Development Service, Cooperative State Research Service... 
m. Extension Service 


2:0 
Mar. 135 1974: 
10: -- Animal and Plant Health Inspection Service 


00 a.m... 
2:00 pm. . Statistical Reporting Service, Farmer Cooperative Service. 


10:00 am National Agricultural Library, Economic Research Service 
2:00 f. m... Farmers Home Administration. 

Apr. 2, 1974: 
10:00 K n. Consumer Product, Safety Commission 

Apr. 3, 1974: 


Mar, 14, 1974: 
10700 6 General Counsel, Audit and Investigations. 
p.m. 
Mar. 20, 1974: 
10: = a. m. Rural Electrification Administration 
2:00 p.m_....- Soil Conservation Service. 
Mar. e 


tio 
— Agricultural Research Service. 
Food and Nutrition Service 


2:00 p 
Mor. 22, 18745: 
10:00 a. m. 
2:00 pm 
(including Public Law 480). 


ADDITIONAL STATEMENTS 


PAY INCREASES FOR THE 
JUDICIARY 


Mr. STEVENS. Mr. President, I am 
particularly concerned about the situa- 
tion in our Federal judiciary. These 
judges have not received a pay increase 
in 5 years, while the cost of living has 
gone up more than 30 percent. Is it any 
wonder that talented young lawyers are 
reluctant to give up private practice and 
accept positions on the Federal bench, 
when they see the sort of salary treat- 
ment afforded our judges? Two district 
judges have already been forced to re- 
sign because of these inadequate salaries, 
and others will surely follow if this pay 
increase does not go through. To illus- 
trate the sad situation faced by our Na- 
tion’s judicial system, I ask unanimous 
consent to have printed in the RECORD 


Agricultural Stabilization and Conservation Service (including CCC). 
9 Exchange Authority, Packers and Stockyards Adminis- 


Federal Crop Insurance Corporation, Foreign Agricultural Service 


10:00 a. m. Food and Drug Administration 


Apr. 4, 1974: 
10:00 a.m... 


— Consumer Information Center, Office of Consumer Affairs, Farm 


Credit Administration. 
0:00 am Environmental Protection Agency 


Apr. 7 1974: 
Apr. Y 1974: 


10:00 a m Commission on Water Quality. 


10:30 A m. Council on Environmental Quality 


Apr. 10, 1974: 
10:00 a.m. 
Apr. 30, May 1, 2, 

1974: 


the following letter from Rowland F. 
Kirks, Director, United States Courts. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

ADMINISTRATIVE OFFICE OF THE 
UNITED STATES Courts, 
Washington, D.C., February 28, 1974. 
Hon, THEODORE F, STEVENS, 
The U.S. Senate, Old Senate Office Building, 
Washington, D.C. 

Deak SENATOR STEVENS: Your office has in- 
quired as to the view of the Judicial Branch 
of our federal government with respect to 
judicial salaries and the recommendation 
of the President to the Congress dealing with 
this subject. 

As you can appreciate, there is no ofi- 
cial judicial position on this subject but 
there is a strong feeling throughout the sys- 
tem that I sense to be as follows: 

If there is any merit to the concept of 
comparability, equality, parity, fair play, or 
call it what you may, an increase of at least 


. Federal Trade Commission 


10:00 Am. Members of Congress and public witnesses 


50% is justified. This view is predicated upon 
three facts. 

First, since the last judicial salary increase 
all other federal employees, exclusive of those 
covered by the Salary Commission; have re- 
ceived a 27.4% increase. 

Second, the President in January 1973 an- 
nounced that these same federal employees 
could expect to receive at least a 5.5% in- 
crease annually in the future. Accepting 
this as a fact the projection to 1978 will 
amount to a 22% increase over the inter- 
vening years before the next Salary Com- 
mission would come into being to make its 
recommendations. When the 27.4% and 22% 
are added together they total 49.4%. However, 
these percentage figures are non-cumulative. 
When they are computed cumulatively, 
which is the more accurate method, rather 
than totaling 494% increase they total 
62.8% increase. 

Third, if a constant lag behind all other 
federal employees is to be avoided, it is proper 
for the Congress to anticipate the increases 
that all other employees will receive during 
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the four-year freeze period when judicial 
salaries will remain static. This means that 
whatever is done in 1974 will be binding 
upon judges until 1978 which would be the 
next date on which this four-year cyclic 
Commission operates. Since the salary in- 
creases are never retroactive what is lost 
annually in the absence of an increase is 
lost permanently. 

The Bureau of Labor Statistics of the De- 
partment of Labor indicates that during this 
same period of time that Government em- 
ployees have been receiving their increases, 
organized labor has likewise been receiving 
the annual increases set forth in the en- 
closed table. 

Some judges have checked with their for- 
mer law partners and have determined that 
since they ascended to the bench their for- 
mer law partners have had an annual in- 
crease in their income in excess of that 
realized by organized labor and other federal 
employees. 

Judge Thomas A. Masterson of the US. 
District Court for the Eastern District of 
Pennsylvania and Chief Judge Sidney O. 
Smith, Jr. of the Northern District of Georgia 
have just recently resigned from the bench 
because of the inadequacy of their judicial 
salaries, Judge Frederick B. Lacey of New 
Jersey has also publicly announced his in- 
tention to resign for the same reason, There 
is serious discussion among other fine young 
judges who likewise intend to resign unless 
their salaries are significantly increased, 

It is reliably reported that fifteen lawyers 
in one area have declined judicial appoint- 
ment because of the inadequacy of judicial 
salaries. I doubt if the proposed increase 
would entice any of them to change their 
mind. 

So far as the Judiciary is concerned I am 
not aware of a single judge not feeling he is 
entitled to a substantial increase in salary. 
One may draw his own conclusion as to 
whether an annual salary increase of 2.5 % 
(this figure is arrived at by dividing the 
proposed 22.5% increase over the next three 
years by the 9 years for which it will be ap- 
plicable, 1969-1978) is deemed to be fair, 
equitable, comparable or meaningful when 
the rest of the wage earners, in and out of 
government, will average an annual salary 
increase of 6.97% (this figure is arrived at 
by dividing the 62.8% salary increase already 
received and projected for all other govern- 
ment employees by the 9 years for which it 
will also be applicable, 1969-1978). I predict 
if one is not forthcoming there will be more 
resignations from the bench and still greater 
difficulty in recruiting new judges. 

Enclosed are several tables which may be 
of interest. I trust this will be of assistance 
to you. 

Sincerely, 
ROWLAND F. KRES, 
Director. 


PRIVATE INDUSTRY PAY INCREASES ! 


Union journeymen 
(average of 27 


Technical profes- 
j 15 ome 


sions 
equivalent) 
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CUMULATIVE INCREASE 


Union journeymen 
(average of 27 
construction 
crafts) 


Technical profes- 
sions (GS-15 
equivalent) 


1973 over 1969.. By $5, 151 
1974 over 1969__ 4 
1975 over 1969__ 2 Yi 
1976 over 1969__ 3 
1977 over 1969. 2 
1978 over 1969 5 


12, 252 
14,219 


6, 
l, 
9, 
0, 
2, 


1 Bureau of Labor Statistics data. 
2 Bureau of Labor Statistics estimate. 


General schedule 
pay increases 


Sal- 

ary— 

Percent- grade 
age 15, 
increase step 4 


Comparability in- 
creases for judges 


District 
judge 


Circuit 


Effective date judge 


3 $23,749. 842, 500 
25,124 45,050 

47,753 
50, 379 
52, 49, 853 
55.495 


52,231 


324, 600 


October 1975... 
October 1976 
October 1977 
Cumulative in- 
crease: 4 
1973 over 1969_ 
1974 over 1969_ 
1975 over 1969 _ 
1976 over 1969_ 
1977 over 1969. 


10.8 
12.757 21,332 
14, 765 24, 705 


1 2 Apr. 15, 1970, retroactive to Dec. 27, 1969. 

2 Effective Mar. 1, 1969. 

3 These cumulative losses are the total dollars not received by 
the judges since 1969, because they did not receive the annual 
increases each year which were received by employees in the 
general schedule. The $24,600 total for district judges, for ex- 
ample, reflects the total not received by those judges since 
1 Ist, the $2,400 increase indicated for them by the 6- 
percent increase awarded to the general schedule employees 
on Dec. 27, 1969—and this $2,400 loss was experienced for each 
of the 4 years, 1970, 1971, 1972, and 1973. 2d, the next increase, 
granted on Jan. 11, 1971, was also lost to the district judges for 
a 3-year period, beginning with the year 1971, etc. 

it should be clearly understood that the percentages shown 
in this portion of the table are those reflecting the total increase 
over the period of years shown, Because of the ‘compounding 
effect,” any particular cumulative percentage increase will ex- 

the sum of the individual annual percentage increases 
during the period covered. 


SENATOR McINTYRE SPEAKS ON 
“BANKING 1974—A YEAR OF MANY 
ISSUES” 


Mr. ROBERT C. BYRD. Mr. President, 
on February 28, Senator THOMAS J. Mcin- 
TYRE, of New Hampshire, chairman of the 
Financial Institutions Subcommittee of 
the Senate Committee on Banking, Hous- 
ing and Urban Affairs Committee made a 
speech in Washington entitled “Banking 
1974—A Year of Many Issues.” 

In the speech, Senator MCINTYRE com- 
mented on legislation presently being 
considered by Congress and the growing 
need for bank reform. Because of inter- 
est expressed by a number of colleagues, 
I request unanimous consent that Sen- 
ator McIntyre’s speech be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
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BANKING 1974—A YEAR OF MANY ISSUES 
(By Senator Thomas J. McIntyre) 

In February of 1970, the President an- 
nounced the formation of a commission to 
study financial structure and regulation. The 
commission was chaired by Reed Hunt, the 
retired chairman of Crown Zellerbach, and 
included 19 other members, most of them 
from the financial institutions community. 

In December of 1971, the Commission re- 


» ported its findings to the President, and, as 


we know, legislation based on the Commis- 
sion’s report was introduced in October of 
last year. 

Now when the President created the Hunt 
Commission, he made it clear that it should 
be concerned primarily with formulating rec- 
ommendations that would improve the func- 
tioning of our private financial system. He 
also made it clear that he wanted the recom- 
mended changes to provide flexibility for any 
future changes in our economy. 

The Hunt Commission, therefore, had a 
mandate to examine existing financial struc- 
tures and regulations in relationship to what 
would be needed later in this decade and for 
years to come. 

But completely lacking was any mention 
of examining our existing financial structure 
in the context of bank reform. 

Neither the President in his charge to the 
Commission, nor the Commission itself, gave 
more than a superficial look at existing 
abuses and malpractices within the financial 
industry. Instead, the Commission focused 
on proposed changes that would increase the 
flexibility of financial institutions to com- 
pete. And this same thrust was followed by 
the Administration in the Financial Institu- 
tions Act. 

Now it may well be that given the make- 
up of the Commission one should not have 
expected bankers and corporate heads to 
focus on criticism of the present structure 
and its inability to meet lending demand. 
Yet, in fairness, let me say that given the 
task assigned, the Commission did perform 
& very useful service in examining competi- 
tion and regulation and pursuing its goal of 
putting more flexibility into our financial 
community. 

Surely there are numerous instances of 
government encroachment into banking that 
are incompatible with today’s economy. I 
recognize that fact. The Financial Institu- 
tions Act devotes itself to the performance 
of financial institutions and the need for 
flexibility to offset the deficiencies in the 
system that have been revealed in the last 
decade. 

We have all become accustomed to a 
variety of circumstances that have developed 
within our economic system within the last 
few years—circumstances that make it clear 
that structural and functional changes in 
the way our financial institutions operate 
are necessary. 

EXAMPLE: Let me ask you when you first 
heard the term “credit crunch.” 

We've experienced a number of economic 
turn-downs in the history of our country, but 
it was not until the mid-1960’s that econ- 
omists started calling tight money periods 
“credit crunches.” 

So today we're working within a totally 
new economic vocabulary. The classic mod- 
els of the first half of the Twentieth Century 
suddenly appear dated in today’s economy. 
And within the last decade, we've experienced 
the credit crunch of 1966, the recession of 
1969, the tight money of 1973, and the 
apparent recession of 1974. 

I think it's evident that we're reaching 
& point in our economic history of sudden 
shifts—from tight—to easy—back to tight— 
to firm—to fiexible—to orderly—and back to 
tight money growth. 
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What happens in this kind of economic 
whip-sawing is all too obvious. For the last 
few years, the masthead of this nation’s 
economy has been “uncertainty.” “Stability” 
and “orderly growth” are terms for an ear- 
lier age. But even more ominous is the fact 
that the new economics are not only at work 
here—but worldwide. 

The days of individual economic systems 
that operated separately from international 
markets are over. Today’s economy is world 
economy, and any attempts to turn the clock 
back to simpler times are excursions into 
fantasy. 

What happens in Europe or India or Japan 
or in the Persian Gulf has direct and imme- 
diate impact on our own domestic finan- 
cial system and capital markets. No longer 
can we look upon isolated events in strange- 
sounding places as matters of passing and su- 
perficial interest. 

Who would have thought ten years ago 
that we would now be facing a potential 
worldwide economic calamity caused by a 
handful of small, sparsely-populated coun- 
tries ringing the Persian Gulf? Yet here we 
are, our economy in disarray because of an 
oil embargo imposed by an exporting cartel 
whose membership was scarcely known just 
six months ago. 

I wonder how many could have identified 
Shiek Yemani at this time a year ago. 

In short, for the first time in peace time 
in this century we find our money markets 
fluctuating daily because of events taking 
place 10,000 miles away. 

Those equity markets are fluctuating some 
days as much as 30 points up or down. 
Potential investors are disillusioned and 
money managers vocalize fears that inter- 
national events are destroying our ability to 
maintain orderly growth in our domestic 
markets, 

All this, I would think, makes flexibility 
absolutely essential. And this applies not 
only to economic decision-making, but to the 
structure of our financial community. 

It was to meet this need for flexibility that 
the Hunt Commission made its recommended 
changes. And it was for the same reason that 
the President introduced the Financial In- 
stitutions Act. 

So in all frankness I must say I was sur- 
prised by the attitude taken by our finan- 
cial institutions community toward the 
President's proposed legislation. 

Almost immediately after the bill was in- 
troduced, the American Bankers Association, 
at its annual convention, took a position 
opposing the elimination of Federal interest 
rate control authority. And as long as this 
was part of the Financial Institutions Act, 
the ABA made it clear it would not support 
passage, 

One by one, each financial institution’s 
trade group has come out against eliminat- 
ing Federal interest rate controls. 

The only recognizable difference among 
them is that commercial banks want a con- 
tinuation of rate controls without a differ- 
ential .. . and thrift institutions vow they 
will fight to the last to keep interest rate con- 
trols with a differential. 

But let’s talk about interest rate controls. 
bel ny do they benefit? Whom do they in- 
ure 

As we all know, interest rate controls ap- 
ply only to the first $100,000 in savings. 
Secondly, this differential has been eroded 
to where it amounts to only M of 1 percent. 
So I must ask myself if the issue of interest 
rate controls is real—or illusionary. 

Now I recall—vividly recall—when Con- 
gress first passed temporary. . I said 
temporary . legislation that placed 
thrift institutions under interest rate con- 
trols for a short one-year period and pro- 
vided for a differential giving thrifts a % of 
1 percent advantage over their commercial 
bank competitors. 
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Well, that temporary authority—enacted 
in 1966—has now been on the statute books 
for eight years. And during that eight years, 
it has undergone some change. 

Now the key question here is this: 

How can you justify a Federal law that 
denies those savers having less than $100,000 
from obtaining a true return on their 
funds ... and at the same time allow the 
financial institutions that benefit from this 
interest rate control to charge on their lend- 
able funds what the market will bear? 

As some of you may know. I've been 
harshly criticized in the past, particularly 
by the economic community, for proposing 
Federal interest rate controls on loans. 

I've been told again and again by the eco- 
nomic wise men that if interest rate con- 
trols were placed on the amount of money a 
lender could charge a borrower that it would 
destroy this country’s money markets and 
create havoc. 

But some of those very same learned 
economists argue forcefully that interest 
rate controls must remain on what that 
same lender has to pay for the funds he 
borrows. 

The logic of this escapes me! 

It seems to me that when you talk about 
interest rate control and its effect on our 
economy, the economic havoc supposedly 
comes into play only when it is the lender 
who has to pay the piper. 

Now how can any reasonable man who 
claims to believe in the free enterprise sys- 
tem and claims to believe in competition 
argue that it is fair to deny a small saver 
the opportunity to enjoy the free market and 
competition for his life savings and in the 
same breath argue that if similar controls 
were placed on the lender that the economy 
would be destroyed? 

It has been charged that interest rate 
controls on savings effectively remove the 
small saver from the competitive market- 
place. It has been suggested that what is 
needed today is maximum flexibility. This 
could be accomplished legislatively by mak- 
ing it clear that if interest rate control au- 
thority remains it would be of a stand-by 
nature. . . To be imposed only when 
economic conditions warrant Government 
intervention. 

The argument in favor of interest rate con- 
trols on savings has been that if the com- 
petitive market were allowed to operate, anti- 
competitive rate wars would develop, re- 
sulting in the destruction of our financial 
system. 

Well, I find that argument pretty damned 
frightening. 

Taken literally, it means that bankers in 
this country aren’t responsible enough to 
know when to compete and when not to 
compete. 

Balancing the supposed benefits of savings 
interest rate controls against the potential 
benefits to small savers in obtaining a com- 
petitive rate of return on their savings is 
a serious question that Congress must re- 
solve. 

Reaction to the introduction ot the Finan- 
cial Institutions Act —even with its modest 
proposals —olearly indicates the reluctance 
of some sectors of the financial community 
to recognize the role it must play throughout 
the remainder of this century. 

Demand for capital funds from all sources 
of the economy will increase tremendously 
over the next twenty-five years. It may well 
be that by the end of this century, almost 
all of our monetary transactions will be 
handled electronically, rather than by cur- 
rency or checks. The issue of credit alloca- 
tion will become of greater and greater con- 
cern. 

Concentration of wealth—which includes 
among others the issues of the extent of 
permissible growth of holding companies and 
the potential public harm of interlocks— 
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will, in my judgment, become of increasing 
importance as this decade progresses. 

Coupled with the Soppan increase in the 
velocity of change in economic conditions, 
reform of our financial system will become 
imperative within the next few years 
for suddenly the question will not be just 
greater flexibility, but truly meaningful re- 
form. 

I dare say a few years from now, when 
bankers get together, they'll probably tell 
each other that the old Financial Institutions 
Act of 1973 or 1974 was certainly pale and 
non-controversial compared with the pro- 
posed changes facing them then. And it 
wouldn't surprise me one bit that such dis- 
cussions will be taking place a lot sooner 
than some might think. 

In closing, then, let me say once more that 
reform in the financial community is, in- 
deed, an idea whose time has come. 

Your attendance here today indicates to 
me that you know this is no time for com- 
placency. The thought I'd like to leave with 
you today should underscore that point, for 
if Iam sure of one thing in these uncertain 
times it is this: 

Congress will be seriously considering the 
obvious need for legislative changes in our 
banking laws. And it would behoove the fi- 
nancial community to devote serious con- 
sideration to its intent and its form. 

The issue is not going to disappear. 

The question is whether the financial in- 
stitutions of this nation are willing to recog- 
nize the need for change and to play a 
positive role in bringing it about. 


FOOD STAMP REGULATIONS FOR 
PUERTO RICO 


Mr. JAVITS. Mr. President, recent reg- 
ulations, promulgated by the U.S. De- 
partment of Agriculture, should be 
brought to the attention of all who are 
concerned with the food stamp program. 
They concern the participation of Puerto 
Rico in the food stamp program and they 
indicate that the legislative intent will 
not be fulfilled. USDA has announced 
that only five rural municipalities will 
receive food stamps by June 30, 1974, the 
statutory deadline. The rest of the is- 
land will have to wait for months. The 
residents of San Juan will have to wait 
an incredible 8 months until March 1975. 

As you will recall, we enacted numer- 
ous amendments to the food stamp legis- 
lation in 1971. Among those many 
amendments was legislation that first 
permitted Puerto Rico, Guam, and the 
Virgin Islands to set up the food stamp 
program. Then, in 1973, we required 
every political subdivision in the United 
States, Puerto Rico, Guam, and the Vir- 
gin Islands to implement the program by 
June 30, 1974. The only legitimate ex- 
cuse for failing to implement the pro- 
gram by that deadline, according to our 
present legislation, is if it is administra- 
tively impossible or impracticable to get 
the program implemented in a particular 
political subdivision. Thus, in Puerto Rico 
for example, if the Commonwealth’s 
social services department can get the 
program implemented, or another agen- 
cy of the Commonwealth can get the pro- 
gram operational, or a municipality such 
as San Juan can start the program by 
the June 30 deadline, then it must be ac- 
complished. If it cannot be started by 
that date, it must be implemented at the 
earliest possible moment by the first fea- 
sible method. In short, the people are to 
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receive their food stamp benefits with- 
out further delay. 

Because the present legislation offers 
the hope for new and important assist- 
ance for Puerto Rico, the recent regula- 
tions are of considerable significance. 
These regulations were to establish cou- 
pon allotment criteria in conformity with 
amendments that we passed in 1971. Un- 
der the legislative provisions, coupon al- 
lotments were intended to reflect the cost 
of obtaining a nutritionally adequate diet 
in Puerto Rico. 

Unfortunately, the U.S. Department of 
Agriculture’s recent regulations do not 
follow this clear formula and, instead, 
establish substantially lower benefits 
than the ones set for the 50 States. A 
family of four, for example, will only 
receive $122 worth of stamps each 
month—10 percent less than a mainland 
family of four receives. Since the for- 
mula for setting coupon allotments is 
identical in Puerto Rico as it is for the 50 
States, and because that standard is 
the “cost of obtaining a nutritionally 
adequate diet,” it is evident that any 
divergent coupon allotments for the 50 
States and Puerto Rico would have to be 
based on the comparative costs for the 
same items of food. Since food costs in 
Puerto Rico are higher than food costs 
in the United States, substantially as a 
result of Puerto Rico’s dependence upon 
produce shipped from the continent, it is 
inconceivable that the Department of 
Agriculture could have set such lower 
coupon allotments for the island and 
still believe that it complied with the 
legislation. The regulations clearly frus- 
trate the statutory objectives. 

As to another serious matter, the eligi- 
bility criteria, they too were set at dis- 
criminatorily low levels in contravention 
of the legislation. The statute requires 
eligibility criteria to “reflect the average 
per capita income in Puerto Rico and the 

respective territories.” As the statute 
clearly indicated, the Congress wanted 
eligibility standards to be based on the 
individual per capita income statistics of 
Puerto Rico and the territories, so that 
eligibility could be determined by multi- 
plying the respective statistics by the 
number of members in a household. As 
with coupon allotment determinations, 
the only limitation was that eligibility 
criteria for Puerto Rico and the terri- 
tories would not exceed the criteria uti- 
lized in the United States. This, however, 
is a far cry from permitting the egre- 
giously low eligibility criteria that have 
just been set by the Agriculture Depart- 
ment. 

I call on the Secretary to repromulgate 
regulations that will allow the impover- 
ished people of Puerto Rico their rights 
to be free from hunger and malnutrition, 
a right which has been guaranteed to all 
American citizens by this Congress. 


BEEF IMPORTS: THE WRONG MOVE 
AT THE WRONG TIME 


Mr. McGOVERN. Mr. President, the 
livestock and dairy farmers of my State 
are wondering rather loudly whether this 
administration recognizes their present 
difficulties. 

In recent days, a number of livestock 
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growers and livestock feeders have called 
me to point out the serious financial bind 
in which they find themselves. 

With corn for feed grain selling at re- 
tail elevators in eastern South Dakota 
at $2.75, with serious shortages of phos- 
phate feed supplements, and falling 
prices of fat cattle, the livestock feeder 
faces substantial losses on every animal 
he takes to market. Some of these live- 
stock feeders tell me they would lose 
from $100 to $150 on every fat steer mar- 
keted. 

As I have pointed out on a number of 
occasions, there are two steps which 
the administration might take to show 
at least a good faith effort—increased 
purchases of beef for the school lunch 
program, and reinstatement of the im- 
port quotas on beef shipped into this 
country. 

I regret that the administration has 
elected to do the opposite. The Depart- 
ment of Agriculture has brought its beef 
purchase program to a halt, and the 
President, on yesterday, suspended beef 
import quotas. 

This action will have little, if any, ef- 
fect on retail prices in the short term. 
But it signals another note of uncer- 
tainty to the livestock feeder, who is 
less and less willing to replace his feed- 
ing stock at today’s price levels. 

The dairy farmer is in a similar 
squeeze. With rising costs and almost 
monthly new orders for added imports 
of foreign dairy products, he too gets a 
clear signal not to expand his produc- 
tion if he will be forced to continue sell- 
ing his product at a loss. 

Mr. President, I ask unanimous con- 
sent to print in the Recorp an Associated 
Press dispatch from this morning’s 
Washington Post which reports the un- 
fortunate suspension of beef import 
quotas, and an article from the Farmers 
Union Herald of last week which de- 
scribes the threat to farm prices of more 
and more imports of foreign food prod- 
ucts. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

INCREASING BEEF IMPORTS 

President Nixon acted yesterday to remove 
all restrictions on imports of beef into the 
United States this year. 

As he did last year, Mr. Nixon signed a 
proclamation deciaring that it is in the 
“overriding economic or national security in- 
terests” that meat import quotas be sus- 
pended. 

The proclamation said that potential im- 
ports of meat in 1974 will be 1.5 billion 
pounds. Allowing these imports will increase 
meat supplies and thus have an impact on 
prices, Deputy Press Secretary Gerald L. War- 
ren said. 


THREAT SEEN AGAINST FARM PRICES 


WASHINGTON.—President Richard Nixon 
has promised the nation that he will use 
executive orders, such as lifting the quota on 
wheat imports, to crack down on food price 
increases in the months just ahead. 

Anticipated bumper crops this year he de- 
scribed as the “sure way to bring food prices 
down,” but he reassured his audience in the 
State of the Union Message that food price 
increases are threatened and “it is our in- 
tention to hold these increases to the small- 
est possible rate through executive actions 
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such as lifting the quota on wheat imports, 
an action that I took last week.” 

While this may have been a promise to con- 
sumers, it was regarded as a threat by farm 
spokesmen in Congress who have fought a 
series of battles against a long string of such 
executive orders over the past year or two, 
most of them with little success. 

Such executive actions include: 

Removal of all restrictions on importation 
of red meat, which has persisted now for 
three years. 

An embargo on hides, which Congress 
forced the Administration to lift by forbid- 
ding use of any appropriated funds to ad- 
minister the embargo. 

Repeated lifting of dairy import limits to 
allow entry into the U.S. of more than 200 
million pounds of milk powder, 82 million 
pounds of butter or equivalent and recently 
100 million pounds of cheddar cheese. 

Sale of all CCC grain stocks. 

Call of all Commodity Credit loans on 
crops, including an early call on 1973 loans. 

Tightening up credit on farm storage facil- 
ities in which producers might hold some of 
their crops for better prices. 

Imposition of ceilings, such as the beef 
price ceilings last year which disrupted 
cattle markets and wound up causing a 6 
per cent decline in red meat production in 
1973. 

Some rather obvious moves by the Ad- 
ministration to topple more agricultural 
prices are the drives against the sugar, rice, 
peanut, tobacco and long staple cotton pro- 
grams which still have acreage controls and 
mandatory price supports. Marketing quotas 
have been boosted over the wishes of men 
as prestigous as Herman Talmadge, chair- 
man of the Senate Agriculture Committee. 
He charged USDA in a letter with holding 
“a knife at the throat” of tobacco growers 
to make them accept a price-busting 10 per 
cent increase in flue cured tobacco quotas. 

An ad hoc rice committee also charged 
USDA with removing crop controls to break 
rice market prices. 

The Administration has not concealed its 
desire to see feed grain prices break to en- 
courage domestic meat and milk output, 
which has been declining due to costs clearly 
in excess of prices. 

The Administration has not concealed its 
desire to see feed grain and milk output, 
which has been declining due to costs clearly 
in excess of prices. 

The USDA itself recently published un- 
precedented studies of costs of producing 
hogs and choice steers by quarters through 
1972 and the first three quarters of 1973. 
Itemizing the expenses, it showed them 
mounting to $55.25 per hundredweight on 
choice steers in the third quarter of 73 
and $46.37 per hundredweight for hogs. These 
costs, roughly comparable to today’s although 
Some items have moved each way, compare 
to choice steer market prices now at or un- 
der $50 per hundredweight and hog prices 
at $41-$42 per hundredweight. The figures 
indicate producers are losing $50 to $70 per 
head on 1,050 pound choices steers and $10 
to $15 each on 220 pound hogs. 

Milk cost and price studies also indicate 
that although milk is bringing record high 
prices, the milk feed ratio, or amount of 
feed that one pound of milk will buy, is 
substantially below a profitable level. In 
January, a pound of milk would buy 1.48 
pounds of dairy ration compared to 1.82 
pounds in January 1970, an all time high, 
and 1.43 pounds in January 1965, the lowest 
January on record. 

The index of farm production costs moved 
up 17 per cent in 1973. 

Whether or not the Administration will 
take such increased costs—now consider- 
ably more than 17 per cent due to fuel 
and fertilizer price rises—into considera- 
tion before it uses executive actions to stop 
food price rises, remains to be seen. 
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SMOKING AND HEALTH 
EDITORIALS 


Mr. COOK. Mr. President, on February 
19 the junior Senator from Utah called 
our attention to a series of editorials 
broadcast repeatedly by WMAL to advo- 
cate certain further extensions of the au- 
thority of our Government in the 
smoking-health controversy. 

As has been characteristic of so much 
of this controversy, we were given only 
part of the story. In fact, in an effort to 
present some degree of balance to the 
listening and viewing public, WMAL 
made available its facilities for responses 
by Mr. William Kloepfer, Jr., a spokes- 
man for the Tobacco Institute. In that 
same spirit, I ask unanimous consent that 
those editorials, as broadcast by WMAL, 
be printed in the Record at the conclu- 
sion of my remarks. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

EDITORIAL REPLY TO WMAL—1 

If you felt bombarded by anti-smoking edi- 
torials last week, hang on for some new facts. 

First: Those illnesses said to be caused by 
smoking are in every case afflictions of non- 
smokers as well. Let’s not think of tobacco 
as the scapegoat—and thereby discourage re- 
search so badly needed on the true causes of 
illness. 

Second: Let’s not rush to Uncle Sam to 
take away our right to make our own in- 
formed judgments, as adults, about whether 
or not we want to smoke. 

Third: Let's demand the facts about 
smoking and health, instead of endless repe- 
tition of familiar propaganda. Then we can 
honestly make up our minds, Later, we'll tell 
you what the tobacco industry is doing about 
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You've heard about youngsters and smok- 
ing. The Tobacco Institute believes smoking 
is an adult custom, to be decided—for or 
against—by mature people in light of the 
facts. That's why cigarettes are not adver- 
tised in publications with young audiences, 
That’s why every ad shows the Surgeon Gen- 
eral’s opinion about smoking, and “tar” and 
nicotine figures. That’s why tobacco com- 
panies have put nearly 50 million dollars 
into the hands of smoking-health research 
Scientists, to learn the truth, and report 
it in medical journals for their colleagues 
to see. King James turned up his nose at 
tobacco nearly four centuries ago. There’s 
been controversy ever since. But one con- 
clusion is incontestable: Propaganda and 
prohibition won't ‘settle it. Facts from re- 
search will, 


IMPOUNDMENT OF LABOR-HEW 
FUNDS 


Mr. BIDEN. Mr. President, on Decem- 
ber 18, 1973, the President signed into 
law the Labor-HEW appropriations bill 
for fiscal 1974. That legislation contained 
@ provision which allowed the adminis- 
tration to impound up to $400 million 
in appropriated funds with a 5-percent 
impoundment limit on each program. 
Because I disagreed with this provision, 
I voted against the fiscal 1974 Labor 
HEW appropriations bill. Recent events 
have reinforced my belief that the action 
Ltook then was correct. 

The Labor-HEW appropriation con- 
tained Federal funds for State advisory 
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councils on vocational education, and 
set a minimum of $50,000 for each State’s 
council. However, subsequent impound- 
ment of funds for this program reduced 
the congressional allocation to the point 
where there are not sufficient funds to 
distribute to each State even the mini- 
mum figure of $50,000, a figure which 
was, as I understand it, a mandatory 
sum. 

It is my belief that the administra- 
tion has again exceeded its constitutional 
authority, and this time the victim is 
vocational education. There are current- 
ly 38 States receiving less than the con- 
gressionally mandated minimum fund- 
ing, and Delaware is among them. 

Mr. President, in an effort to draw 
attention to this disturbing situation, 
I would like to share with my colleagues 
a resolution adopted by the Delaware 
Advisory Council on Vocational Educa- 
tion, which expresses the need for ad- 
herence to the mandatory language of 
the Labor-HEW appropriations bill as 
passed by Congress. 

I therefore ask unanimous consent 
that the text of the resolution be printed 
in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION—ADEQUATE FUNDING, STATE AD- 
visory COUNCILS ON VOCATIONAL Epu- 
CATION 
Whereas, the duties and responsibilities as- 

signed State Advisory Councils on Vocational 

Education have been difficult to accomplish 

with the funding provided for State councils; 

and 

Whereas, the initial minimum funding 
base for State Advisory Councils on Voca- 
tional Education was arbitrarily set because 
the full amounts authorized by Congress 
were not appropriated by the Office of Man- 
agement and Budget; and 

Whereas, many of the minimum States 
have incurred indebtedness in trying to con- 
scientiously carry out the responsibilities 
under the act while the larger States were 
developing excessive carryovers of funds; and 

Whereas, the Delaware Advisory Council 
on Vocational Education has been forced to 
go to a part-time staff due to lack of ade- 
quate funding; and 

Whereas, the minimum funding base was 
admittedly inadequate from the initial allo- 
cation. with the concession that the base 
would be raised as soon as allocations were 
increased; and 

Whereas, it was the specific intent of the 
Congress in raising the base of appropria- 
tions that each State council was to receive 
the minimum funding of $50,000. Therefore, 
be it 

Resolved, That the funding base for the 
minimal State Advisory Councils on Voca- 
tional Education should be increased before 
considering a flat across-the-board increase 
to all States. 

Date: February 19, 1974. 

DELAWARE ADVISORY COUNCIL ON Voca- 
TIONAL EDUCATION. 


PLAYING PARTISAN POLITICS WITH 
ENERGY 


Mr. HANSEN. Mr. President, breaking 
with tradition, several members of the 
minority on the Interior and Insular Af- 
fairs Committee, believing it important 
that certain facts be better understood, 
read opening statements prior to hearing 
testimony from John Sawhill, Deputy 
Administrator, FEO, when he appeared 
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at the oversight hearings Wednesday, 

As nearly as the Senator from Wyo- 
February 27, i974. 
ming can ascertain, none of the five 
statements from the committee’s Repub- 
lican side was noted in the Washington 
press. 

It seems appropriate, therefore, that 
these statements be made a part of the 
RECORD. 

I ask unanimous consent that my 
statement be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY SENATOR HANSEN 

The time has come to end playing parti- 
san politics with energy. The Emergency Pe- 
troleum Allocation Act is an example of par- 
tisan politics. It did not have to be so, but 
regrettably it was. 

The Administration pointed out its defi- 
cilencies before the bill became law. The Ad- 
ministration made clear its objections before 
action in the Senate, in the House, and in 
the Conference. Members of this committee 
raised similar if not identical points. All of 
our suggestions fell on deaf ears because the 
name of the game has been partisan politics. 

I'm not certain those whose proxies were 
voted time after time after time really ever 
heard the reasons why such a law would not 
work. 

The horrendous problems presented by the 
allocation legislation were problems that 
could have been avoided. 

Had we acted in a manner which took the 
interests of the American public into account 
rather than partisan politics we could have 
avoided the problems we were creating. Spe- 
cifically, the pro-rata distribution of crude 
required by the Act has throttled competi- 
tion in the industry. It has stopped new re- 
finery construction. It has killed incentive 
for importing additional crude supplies. 

At the request of the majority, Secretary 
Simon was requested to comment on certain 
provisions of the allocation bill. As early as 
October first of last year, Mr. William John- 
son, Special Assistant to Secretary Simon, 
responded to the request to the Administra- 
tion for comments regarding the bill. His re- 
marks appeared in a letter addressed to Mr. 
Curtis of the House Commerce Committee 
staff with a copy to Mr. Van Ness of this 
Committee's staff with specific regard to the 
section calling for pro-rata distribution of 
crude. 

Mr. Johnson commented and I quote: 

“Paragraph 4(b) requires, among other 
things, that a pro-rata share of production 
increases of 1972 levels by refiners be sold 
to independent branded and nonbranded 
marketers. This may very well stifle new re- 
finery expansions. In line with our discus- 
sions on September 27, my staff contacted 
several major oil companies to ask their view 
of the effects of this proposed requirement. 
Of the responses received, two companies said 
that this requirement may dampen interest 
in refinery expansions because of economic 
penalties but did not have sufficient time to 
develop supporting data. One company did 
not mention this disincentive but did raise 
another important objection. The needs of 
customers for products from refinery éxpan- 
sions will probably not fit existing distribu- 
tion patterns. Yet this requirement would 
force & pro-rata share to existing independ- 
ent branded and nonbranded customers. As 
a result the distribution system would not 
match future customer requirements and 
could create considerable inefficiency in the 
product distribution system of the patroleum 
industry.” 

This was timely advice but was ignored. 
The bill was passed and the predicted prob- 
lems arose—problems which could have been 
avoided. 
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The Johnson letter raised one other point. 
It stated, and I quote: 

“Several companies have also indicated 
concern that allocation of imported product 
would cause imports to be curtailed, I con- 
cur and also urge that imported products be 
excluded from this act.” 

This advice too, was ignored. No wonder a 
recent poll indicated a 21 percent public con- 
fidence factor in the Congress. So long as 
the Congress refuses to act responsibly the 
American public will continue to distrust us. 

As these oversight hearings are convened 
one fact must be understood. The issue is: 
Why is the Emergency Petroleum Allocation 
Act a bad law? The issue is not: What has 
the Federal Energy Office done wrong? You 
can’t make a silk purse out of a sow’s ear 
nor can a sound allocation program be fash- 
ioned out of a bad law. 

The overriding problem with the law and 
necessarily with the program which imple- 
ments the law is that imports of crude are 
discouraged. 

The pro-rata sharing requirement coupled 
with the pricing requirement spells disaster. 
Certain major oil companies are permitted, 
in fact encouraged, to buy crude from their 
competitors at “rip off” prices. The result 
is not only anti-competitive but it discour- 
ages crude imports which in turn must be 
sold to competitors at less than cost. Worse 
yet, the only means of improving costs for 
crude which must be sold to competitors is 
for the penalized major oil companies to 
punish their own customers with higher 
priced products. What kind of protection is 
this for the American consumer? 

There is only one energy resource that can 
provide national energy self-sufficiency 
within the next few years and that resource 
is petroleum. 

Regardless of what anyone may think of 
the major oil companies—and I understand 
the urgency in identifying whipping boys 
and scape goats when things go wrong— 
every shotgun blast such as the Emergency 
Petroleum Allocation Act and the Energy 
Emergency Act aimed at the big oil com- 
panies also knocks the feathers out of about 
10,000 independent oil and gas drillers and 
producers. And they are the ones who account 
for most of the domestic exploration and 
drilling inland in the lower forty-eight states. 

The TV inquisition of the major oil com- 
panies may get some votes in the short run 
but it won’t get any more oil or gas to the 


pump. 

Since the Senate passed S. Res. 45 almost 
three years ago this committee assisted by 
three other committees has labored mightily 
in its deliberations on a study of national 
fuels and energy policy and brought forth 
one bill that has anything to do with increas- 
ing oil and gas supplies. That one bill was 
the Alaska Pipeline bill. 

Failing to pass positive, forward looking 
legislation is one thing. But enacting coun- 
ter-productive, punitive legislation such as 
the Energy Emergency Act—with the price 
rollback requirement—is something else. By 
creating such an atmosphere of uncertainty 
we are actually discouraging the industry 
from making the long-term decisions and 
capital commitments that are the only real 
solutions to our problems. 

If this allocation act isn’t changed, instead 
of a 76 percent national refinery supply/ 
capacity ratio, we will soon see even that go 
down. There will be no choice then but to 
implement a Federal rationing program. If 
our purpose is to prove that we must have 
rationing we're on the right track. The Emer- 
gency Petroleum Allocation Act moved us a 
long way down that road. If it becomes law, 
the Energy Emergency Act will get us the 
rest of the way. Under these circumstances 
rationing could be with us a long time. 

This miserable law must be amended so 
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that the allocation program will no longer: 
discourage imports, discourage competition, 
discourage new refinery construction, and 
penalize the American consumer. 

Just as important, Mr. Chairman, as my 
colleague from Arizona has so adequately 
demonstrated, we must also stop penalizing 
domestic production by threats of price roll- 
backs. 

While some may doubt it, we can make 
matters worse. 

But on the other hand we could try to 
demonstrate to the American public that 
Congress can and will act responsibly. 

The decision is ours. 

As a final comment, Mr. Chairman, I note 
in the Washington Post this morning that 
you advised Secretary Simon yesterday that, 
and I quote: 

“We will have to dig a big bomb shelter 
for you by April if the lines are longer.” 

I would suggest, Mr. Chairman, that the 
bomb shelter be big enough for a few sena- 
tors to share it with Mr. Simon if this alloca- 
tion law isn’t changed. 

I don’t believe Mr. Simon subscribes to 
the dictates of that ageless verse of Alfred 
Lord Tennyson in the “Charge of the Light 
Brigade” that: 

“Ours is not to question why, Ours is but 
to do and die.” 


THE 1974 NATIONAL FEED GRAIN 
ACREAGE ALLOTMENT 


Mr. McGOVERN. Mr. President, last 
week I testified before the Subcommit- 
tee on Agricultural Production, Market- 
ing, and Stabilization of Prices about the 
need to improve the inadequate 89-mil- 
lion-acre national feed grain acreage 
allotment. 

The March issue of Farm Journal ex- 
Plains in simple and understandable 
terms how the disaster payment provi- 
sion of our 1973 Farm Act works. The 
article points out that disaster payments, 
in the event of inability to plant or har- 
vest, would be made only on a farmer’s 
allotted acreage, leaving him unpro- 
tected on acreage in excess of the al- 
lotment. 

I ask unanimous consent that my tesi- 
mony before the subcommittee, and the 
aforementioned mazagine, be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF SENATOR GEORGE MCGOVERN AT 
HEARINGS ON NATIONAL FEED GRAIN ACREAGE 
ALLOTMENTS, PEBRUARY 21, 1974 
Mr. Chairman, I commend you and the 

Subcommittee for scheduling these hearings 
on a matter which may not seem to be of any 
particular significance for our feed grain 
producers during the present crop year, but 
which may have long-term and potentially 
quite significant implications to both our 
farmers and to the Nation’s food supply. 

By administrative action, the Secretary of 
Agriculture has established a national feed 
grain acreage allotment of 89 million acres. 

The Agriculture and Consumer Protection 
Act of 1973 requires the Secretary to estab- 
lish an allotment of acreage which will pro- 
duce the quantity of feed grains necessary 
for domestic and export needs. In addition, 
the law empowers the Secretary to increase 
or decrease the total allotment to increase 
or decrease the carryover, after domestic and 
export needs are met. 

It is clear that 89 million acres of feed 
grains will not meet expected domestic and 
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export needs, let alone add to a rather small 
carryover. This Subcommittee knows that; 
the Department of Agriculture knows that. 
I suspect the Office of Management and 
Budget knows it too. 

The Department’s planting intentions re- 
port for January first shows an expected feed 
grain acreage this year of 106.3 million acres, 
That acreage, with optimum weather condi- 
tions and availability of fuel and fertilizer, 
will add little if any to an already narrow 
carryover. 

In the 1973 crop year, the Secretary set a 
base of 130 million acres. 

I have introduced legislation which would 
require that the feed grain acreage allotment 
be set at a minimum of 100 million acres. It 
is important to farmers, to consumers, and to 
feed grain users such as livestock and poultry 
feeders and dairy farmers that such a pro- 
posal be adopted. 

It is important to feed grain producers 
that they know far enough in advance that, 
in the event of planting or harvesting dis- 
aster which requires partial payment under 
the act, or in the event that the market price 
falls below the target price, that they will 
receive a minimum compensation. 

Under an 89 million acre allotment, many 
feed grain producers will plant as much as 
double the acreage in their allotment. But 
under the 1974 allotment as set by the Secre- 
tary, they would receive payment for only 
their acreage allotment. 

Although it is not likely that prices will 
drop to the target price levels in this mar- 
keting year, establishment of an inadequate 
base creates a dangerous precedent for com- 
ing years in which the price may very well 
fall. 


Clearly, an 89 million acre allotment does 
not provide the incentive for expanded pro- 
duction which was the intent of this Con- 
gress when it enacted the 1973 farm act. 

It is important to consumers and to buyers 
of animal feed also that the allotment be in- 
creased to provide the incentive for feed 
grain producers to grow the maximum. 

The Department, the Congress and most 
farmers have a common interest in meeting 
the growing food and feed needs of our Na- 
tion and the world. But it is unfair that the 
Department ask American farmers to bear 
more than their fair share of the risk. 

Therefore, I consider it essential, as a mini- 
mum step, that we enact my legislation 
which would strengthen the target price sys- 
tem, reinstate the cost-of-production ad- 
justment clause for the 1975 crop year, and 
provide a minimum national feed grain acre- 
age allotment of 100 million acres. 

Mr. Chairman, I submit for the Record a 
Telegram from Mr. Ben Radcliffe, president 
of the South Dakota Farmers Union, largest 
farmers’ organization in my State. 

[Telegram] 
Huron, S. DAK., 
February 15, 1974. 
Senator GEORGE McGovern, 
Capitol Hill, D.C.: 

Regarding February 21 hearing in the Sen- 
ate Agriculture Subcommittee on the 89 mil- 
lion acre feed grains paying allotment an- 
nounced by the administration for 1974, 
South Dakota Farmers Union urges an in- 
crease in the allotment to at least 100 million 
acres. 

The administration’s 89 million acre 
is below the acreage intended in the 1973 
act because it makes no allowance for some 
8 to 9 million acres of corn for silage, and 
because it includes no acreage to rebuild 
carry over stocks. 

Farmers Union supports the provision of 
your bill (S. 2880) that would increase the 
1974 feed grains allotment to 100 million 
acres, and we support you in working through 
the February 21 hearing and otherwise to 
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get this figure adjusted to its proper level 
during this initial year of the 4 year 1973 
Agriculture Act. 
Sincerely, 
BEN RADCLIFFE, 
President, South Dakota Farmers Union. 
[Prom Successful Farming magazine, 
February 1974] 
WASHINGTON REPORT 

Sharply higher production costs and in- 

creased a add up to the most money 
you've ever had to invest in a single year. 
But there’s also good news. Read this Rosai 
view with Robert Hanson, Director of Pro- 
gram Operations Division, ASCS, for an ex- 
planation of the new program of Federal 
disaster payments. Then check our Money 
Management report on improved all-risk crop 
insurance policies. It’s possible to collect for 
a crop loss under both of these 

Q. Just briefly, what is the new disaster 
paymant program? And what's the purpose 
of it? 

A. It’s part of the new farm program Con- 
gress enacted last year. It authorizes USDA 
to make payments under certain conditions 
to feed grain, wheat and cotton farmers 
whose production—as a result of a natural 
disaster—is less than their allotted acreage 
multiplied by their normal yield. 

Q. When does the program become effec- 
tive? 

A. With this year’s crops, including 1974- 
crop wheat which was planted last fall. 

Q. Under what conditions will a farmer be 
entitled to a payment? Could you give an 
example? 

A. There are actually two parts to the pro- 
gram: First, payments to farmers who are 
unable to get their crops planted and, second, 
payments to farmers whose crops are severely 
damaged or destroyed. The rules and the 
arithmetic differ somewhat so it would be 
best to explain and illustrate these two sec- 
tions separately. 

Under the “prevented planting” provisions, 
a farmer is entitled to a payment if, because 
of a disaster, his total planted acreage of all 
non-conse: crops is less than his com- 
bined feed grain and wheat allotments. 

As an illustration, assume a farmer has a 
feed grain allotment of 100 acres. He'd be en- 
titled to a prevented planting payment only 
if his total planted acreage of all non-con- 
serving crops, including soybeans, is less 
than 100 acres, because of a natural disaster. 

Q. Then if a farmer with a 100-acre feed 
grain allotment was unable to plant any 
feed grains but was able to plant 100 acres of 
soybeans, he’d get no payment under this 
program? 

A. That’s right, because his total planted 
acreage of non-conserving crops in this case 
would not be less than his 100-acre feed 
grain allotment. 

Q. Suppose the farmer was unable to plant 
any acreage of non-conserving crops, what 
payment would he get? 

A. The payment would be computed on his 
normal yield times his allotted acreage. For 
example, if his 100-acre feed grain allot- 
ment was entirely corn and he had a normal 
yield of, say, 100 bu. per acre, he’d be paid for 
a 10,000 bu. loss. That's 100 acres times 100 
bu. per acre. 

Q. What is the payment rate per bushel? 

A. It’s one-third of the farm program 
“target price” for the crop involved. The 
target price for corn is $1.38 per bu. so the 
payment would be 46¢ a bu. The farmer in 
the example would thus be paid $4,600 for a 
10,000-bu. loss. 

Q. What are the payment rates for other 
crops? 

A. Barley, 38¢ a bu.; grain sorghum, 44¢ 
a bu.; and wheat, 68¢ a bu. 

Q. What about the second part of the 

program, payments where crops are damaged 
or destroyed? 
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A. The farmer is eligible for a payment if 
his actual production is less than two-thirds 
of the product of his allotment times his 
“program” yield. The program yield used by 
ASCS may be used below or equal his 
“normal” yield. 

Using the same example of a farmer with 
a 100-acre feed grain allotment that consists 
entirely of corn, assume his program yield is 
90 bu. He is entitled to a disaster payment if 
his total production is less than 6,000 bu., 
two-thirds of 9,000 bu. 

Q. What is the payment in this case 

A. This will depend on his actual produc- 
tion, Let's assume it’s 3,000 bu. Since it is 
below 6,000 bu., he is eligible for a payment. 
The payment is based on the difference be- 
tween his actual yield and normal yield. If 
his normal yield is 100 bu. an acre, and he 
has a 100-acre allotment, he is paid for the 
difference between 10,000 bu. and his actual 
production of 3,000 bu. He’d thus be paid for 
a 7,000-bu. loss. At 46¢ a bu., this would come 
to $3,220. 

Q. What if the farmer’s actual production 
had been above 6,000 bu.—say 6,100 bu.? 
Or even 6,001? 

A, He wouldn’t be entitled to any payment 
because his production wasn't less than two- 
thirds of his allotment times his program 
yield. 

Q. In figuring actual production, will you 
count only the production on his acreage 
allotment? 

A. No, we will count the farm’s entire pro- 
duction of the crop. This includes production 
on acreage in excess of the allotment. 

Q. Under either section of the program, are 
there any payments for crops other than feed 
grains, wheat, and cotton? 

A. No. 

Q. Does a farmer have to “sign up” to be 
eligible? 

A. There is no sign up as such, However, 
an acreage certification report must be filed 
with the local ASCS office. Farmers will be 
notified when these reports are due. I should 
also point out that a farmer should check 
with the ASCS to obtain q “release” before 
making any other use of acreage he is unable 
to plant or on which he has experienced a 
crop loss. 

Q. When will payments be made? 

A. For prevented plantings, claims should 
be made and payments will be mailed after 
the end of the normal planting season. For 
damaged or destroyed crops, the payments 
will be made after the normal harvest period. 


FOOD STAMPS FOR PUERTO RICO 


Mr. CASE. Mr. President, I rise to voice 
my deep concern over the regulations 
just promulgated by the Department of 
Agriculture concerning participation by 
Puerto Rican households in the food 
stamp program. These regulations dis- 
criminate against some of our poorest 
citizens who are in greatest need of this 
program. 

In what amounts to a double assault 
on the rights of poor people in Puerto 
Rico, the Department of Agriculture has 
set arbitrarily lower eligibility standards 
and coupon allotments for the island. 
This runs counter to the statutory lan- 
guage of the 1971 Amendments to the 
Food Stamp Act, which for the first time 
authorized participation by Puerto Rico, 
and the territories, in this program. The 
law states that the “eligibility” schedule 
is to “reflect the average per capita in- 
come” in the respective territories so 
long as such eligibility does not exceed 
the eligibility standards established for 
the 50 States. 
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Thus, under the law, one simply should 
multiply the household size by the per 
capita income of the territory to come 
up with the eligibility figure. Should this 
figure exceed the eligibility standard set 
for the 50 States, it is required that the 
national eligibility standard wil apply. 

In the case of Puerto Rico, however, 
the Agriculture Department has set a 
much lower standard of eligibility than 
the U.S. standard, totally in violation of 
the statutory provision. 

Coupon allotments, which determine 
how much money the family will actually 
have available for food purchasing, are 
one of the most important aspects of the 
program. According to the law, the 
coupon allotments for the respective 
territories are to reflect the “cost of ob- 
taining a nutritionally adequate diet.” 
Because this is precisely the principle 
that applies to the allotments for the 50 
States, a comparison of United States 
and Puerto Rican food stamp allotments 
must be based on the comparative food 
costs between the 50 States and Puerto 
Rico. If food costs are higher in Puerto 
Rico, then coupon allotments for the 
island cannot be lower. Yet, although we 
are told that food costs in Puerto Rico 
are 20 percent higher than they are in 
the United States, the Agriculture Sec- 
retary has nevertheless decided to estab- 
lish coupon allotments that are well 
below the allotments for the 50 States, 
They provide, for example, $122 monthly 
for a family of four instead of the $142 
provided to a mainland family. 

I urge the Secretary to recall these 
schedules and issue eligibility and 
coupon allotments which are in keeping 
with the statutory requirements. Dis- 
crimination against our poorest people 
must not be allowed to continue. The 
food stamp program is vital to their 
health and well-being. The residents of 
Puerto Rico are entitled to the full bene- 
fits of this program. Since the food stamp 
program must be fully implemented 
throughout Puerto Rico by June 30, 1974, 
it is important that the Secretary act 
quickly to assure that Puerto Rican 
poor people receive the food stamps to 
which they are entitled by the end of 
the fiscal year 1974 deadline. 


GEOTHERMAL LEASING UNDERWAY 


Mr. BIBLE. Mr. President, as the Sen- 
ate knows, I have long advocated the de- 
velopment of the Nation’s geothermal 
resources as a potentially massive and 
invaluable source of clean energy for the 
generation of electric power—particu- 
larly in our Western States. Senators will 
also recall that it was in December 1970, 
after some 8 years of effort on a number 
of geothermal leasing bills and one Presi- 
dential veto that we finally obtained en- 
actment and approval of the Geothermal 
Steam Act of 1970. That act authorized 
and provided the necessary statutory 
framework for the opening of the Federal 
domain lands—exclusive of park, recrea- 
tion, wildlife, and other specially set- 
aside lands—for exploration and devel- 
opment of their geothermal potential. 

Since 1970, I have been following de- 
velopments under the Geothermal Steam 
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Act with special interest—and varying 
degrees of patience, impatience, and frus- 
tration. For it seemed to me that not- 
withstanding the clear necessity for com- 
pliance with environmental laws the De- 
partment. of the Interior tock an ex- 
traordinary amount of time in moving 
its geothermal program ahead. 

But patience has its rewards. I am 
pleased to note that the geothermal re- 
sources leasing program the Congress 
authorized in 1970 has finally been got- 
ten underway in 1974. Approval of the 
program was announced by the Secretary 
of the Interior last December. Regula- 
tions to govern the leasing of Federal 
lands for geothermal development be- 
came effective the first of the year. Com- 
petitive lease sales have been held on 
three highly promising known geother- 
mal resource areas in California. High 
offers in this lease sale totaled $6.8 mil- 
lion. The Shell Oil Co. offered $4.5 million 
to develop a leasehold in the Geysers area 
of northern California, one of the Na- 
tion’s richest geothermal areas. And it 
is encouraging to note that since the first 
of the year, Bureau of Land Management 
offices in 10 of our Western States have 
received almost 2,500 applications for 
geothermal leases. 

Also—and highly noteworthy—is the 
fact that the administration has re- 
quested $47,564,000 for Federal agency 
geothermal programs for fiscal year 
1975. This would be a $33.6 million in- 
crease over the program budgeted for the 
current fiscal year. This means, I hope, 
that the administration has finally de- 
cided to mount the kind of Federal re- 
search, exploration, demonstration, and 
development programs that are needed 
to help harness our geothermal energy 
resources. 

The promulgation of the geothermal 
leasing regulations and the activity since 
then mark a new stage in our pursuit of 
this resource. It is also likely that experi- 
ence with the new regulations and actual 
experience in geothermal exploration and 
development will suggest the need for 
new legislation or improvements in the 
existing authorities. This is a matter that 
I will be following with great interest. It 
is my hope and expectation that the 
Interior Committees of both the Senate 
and the House will keep close track of 
this program with a view to developing 
whatever additional legislation may be 
needed to assure that geothermal explo- 
ration and development will move for- 
ward without delay. 

This rush toward geothermal power is 
well described in an excellent article 
that appeared in the Wall Street Journal 
of February 21. I am sure the article will 
be interesting reading to all who may 
have missed it, and I ask unanimous 
consent that it be printed in full in the 
Recorp following my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Wall Street Journal, Feb. 21, 1974] 
ENERGY SHORTAGE INSPIRES A Bic RusH To 
DEVELOP GEOTHERMAL POWER SOURCES 
(By Earl C. Gottschalk, Jr.) 

Federal lands were opened for the first 
time last month to exploration for steam and 
hot-water energy from the earth’s innards, 
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and the tallies of applications now available 
show that interest in geothermal power is 
shooting up like a geyser in the fuel crisis. 

Bureau of Land Management offices in 10 
western states were swamped with 2,456 ap- 
plications for the privilege to poke around for 
pockets of potential geothermal power on 5.3 
million acres of federal land. The Oregon- 
Washington region alone, for example, was 
inundated by 609 applications covering 1.4 
million acres. D. B. Lightner, a bureau ofi- 
cial in Portland, says 300 forms in the mail 
would have been cause for excitement. 

On federal lands where geothermal re- 
sources are already known to exist, competi- 
tive bids were accepted for the first time on 
Jan. 22 in California. High offers totaled 86.8 
million for 23,441 acres. The top bid was put 
in by Shell Ou Co., which paid $4.5 million to 
develop resources on 3,874 acres in the Gey- 
sers, one of the country's richest geothermal 
areas, 75 miles north of San Francisco. 

When he saw the Shell bid, bureau official 
Walter Holmes says, “I almost dropped my 
store teeth.” A decade ago, he says leases on 
private land in the Geysers were selling for 20 
cents an acre. (Other states will open federal 
land for bids at later dates.) 

FORGING NEW ALLIANCES 


The geothermal rush is drawing hundreds 
of entrepreneurs besides the big oil and gas 
companies. It is also forging new alliances of 
major corporations and small geothermal 
companies that have know-how in the field. 
They are all trying to get in on the ground 
floor in exploiting resource with great possi- 
bilities, but one that still has a long tech- 
nological road to travel before there are 
profits to justify the high price of leases. 

Technological hurdles might be easier to 
jump now that the fuel crisis is goading the 
federal government into providing more 
money for energy research. A proposed $20- 
billion federal energy research effort could 
channel federally guaranteed loans of up to 
$50 million into geothermal projects. The 
Senate recently passed a bill calling for this, 
and the House is pondering a similar idea. 

Nobody is touting geothermal energy as the 
whole answer to the energy crisis, but by 
some estimates its contribution to the coun- 
try's energy needs could be substantial by 
the end of the century. Only one field is 
operating commercially so far, providing 
steam to generate electricity for San Fran- 
cisco. The power plant, in the Geysers, is a 
joint venture operated by Union Oil Co. The 
process, simply enough, is to pass steam or 
hot water from deep within the earth through 
turbines or heat exchangers used to pro- 
duce electricity. 

COMPETING BIDS 

In all, the federal government has staked 
out 58 million acres in 14 western states 
where geothermal prospects might be located. 
They constitute about 60% of the country’s 
geothermal resources. From now on, the gov- 
ernment will be opening up lands for lease 
applications every month. 

An applicant isn’t expected to have dis- 
covered a geothermal resource. But he has to 
be fairly confident that one is there. For 
the first five years of the lease, the govern- 
ment charges $1 an acre rent. In each of the 
next five years of the lease, the rent goes up 
another $1 an acre. And the applicant is also 
required to spend at least $100,000 in an 
attempt to tap geothermal energy. 

The smallest parcel ayailable is 640 acres, 
and the largest, in any one state, is 20,000 
acres. When two or more applications are 
filed for the same tract, as was frequently 
the case last month, the leases are opened 
to competitive bidding to resolve the con- 
fiicts. 

Major oil companies had interests in ap- 
Plications for leases in every state where 
geothermal land was opened in January. 
Other big concerns—and even one city— 
are linking up with geothermal companies, 


March 1, 1974 


often to take advantage of leases they al- 
ready hold on private lands. 

American Thermal Resources Inc., a small 
company that holds a lease in Nevada’s 
Whirlwind Valley, is drilling an explora- 
tory well there with the help of Chevron Oil 
Co., for instance. Magma Power Co. and its 
partly owned subsidiary, Magma Energy Co., 
are two small geothermal concerns that say 
they are having “serious discussions” with 
Dow Chemical Corp. about the possibility of 
developing 75,000 acres of leased geothermal 
land in California. 

GEOTHERMAL PAY DIRT 

Going it alone, Gulf Oil Co. says it drilled 
five geothermal wells after entering the arena 
last year and has eight more on schedule in 
1974. A Gulf spokesman says the company has 
“hundreds of thousands of acres of geother- 
mal leases in the West.” Union Oil, the com- 
pany that runs the geothermal generating 
plant in the California Geysers area, says it 
has hit geothermal pay dirt in New Mexico's 
Sandoval County, north of Albuquerque. A 
well drilled there, the company reports, was 
“equal to some of the better wells” in the 
Geysers, and may have commercial potential. 

The city of Burbank, Calif., whose publicly 
owned utility has been enduring hard times 
in the energy crisis, is devoting $1.1 million 
to a search for geothermal energy. The money 
was used by a company called Republic Geo- 
thermal Inc., to bid on leases in central and 
southern California, Other small utilities 
might do well to take notice of Burbank’s 
lead, says Robert Rex, who was a geologist at 
the University of California and an execu- 
tive at Pacific Energy Corp. before he formed 
Republic Geothermal. “They don’t want to be 
at the mercy of an oil cartel in the Middle 
East that dictates what energy prices will be 
in the U.S.,” he says. 

But small utilities and giant companies are 
finding it somewhat frustrating to get geo- 
thermal power out of the ground. They are 
struggling with the paperwork of environ- 
mental impact statements that must ac- 
company the projects. They are faced with 
materials shortages, particularly a current 
paucity of pipe. And, most important, many 
remain slowed by technological problems. 

California’s Imperial Valley, for instance, 
is an area harboring a vast reservoir of sub- 
terranean hot water, ripe for exploitation. 
San Diego Gas & Electric has been planning 
to build a $3 million geothermal power plant 
in the valley. But the company has been 
pushed a year behind schedule because brine 
in the underground waters fouls the heat 
exchangers. 


ADDRESS OF W. J. USERY BEFORE 
THE NATIONAL PRESS CLUB 


Mr. PERCY. Mr. President, during the 
recent truck strike, the abilities, good 
humor, and wisdom of many people were 
taxed to the limit in the effort to resolve 
the impasse which was threatening to im- 
mobilize this Nation. William J. Usery 
played a major role in the negotiations 
and deserves a great deal of credit in re- 
solving the matter. 

In a speech before the National Press 
Club on February 25, Bill Usery outlined 
the sometimes hectic format of the nego- 
tiations, and his crucial role. Calling upon 
his experience as Director of the Federal 
Mediation and Conciliation Service, he 
was able to deal with the various groups 
involved, along with their competing in- 
terests, and reach what he terms a set- 
tlement rather than a truce. This was not 
a complete solution because so many of 
the basic problems which caused the 
truckers to park instead of drive still 


March 1, 1974 


exist, and he catalogs those problems. 

I believe it is very useful that we keep 

the larger problem in mind and realize 

that we still have a way to go before a 

real truce is achieved. 

Characteristically, Bill Usery concluded 
his speech on a very optimistic note. Cit- 
ing the truck strike as an example of an 
incredibly complex, confused, and emo- 
tional issue, a meeting of the minds was, 
nevertheless, achieved, and the strike was 
ended. He uses this and other examples 
to prove that we in this incredibly di- 
verse Nation can still work out our prob- 
lems in a civilized and constructive 
manner. 

Mr. President, I ask unanimous con- 
sent that this very timely and thought- 
provoking speech be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

An ADDRESS BY W. J. Usery, In., SPECIAL As- 
SISTANT TO THE PRESIDENT AND DIRECTOR, 
FEDERAL MEDIATION AND CONCILIATION 
SERVICE 
It is truly a pleasure—as well as a dis- 

tinct honor—to share a few minutes with 

the members and guests of the National 

Press Club. 

I read where President La Motte felt that 
hundreds more would have been here last 
Thursday to hear Governor Shapp except 
that they were all waiting in gasoline lines. 

I want to assure you that we didn’t delay 
this weekend’s agreement with the service 
station operators to hold down the Gover- 
nor's audience—or, in fact, to build mine. 

I also want to deny the suggestion that we 
rushed into action to keep the service sta- 
tions open so that Governor Shapp could 
get back to Harrisburg. 

On a serious note, I think your government, 
and especially Bill Simon, did an outstand- 
ing job in alleviating the grievances and 
frustrations of the service station operators. 

Their representatives were able to leave 
Washington knowing that the government 
had made policy decisions that would help 
them to operate at a reasonable profit. And 
the Nation received from them a pledge that 
they would do their best to extend and re- 
align their hours of operations. 

I think that it is essential that all of us 
keep in mind that in just a few short months, 
the United States and the rest of the world 
has had to adjust to a whole new set of cir- 
cumstances surrounding one of our most 
basic needs—energy fuel. 

This condition has hit our Nation harder 
than much of the rest of the world... 
harder because Americans use five times more 
energy fuel than the worldwide average 
harder because since John Rockefeller de- 
veloped the Pennsylvania oil fields, we had 
conditioned ourselves to an energy-rich style 
of life. 

We know now that we must make adjust- 
ments. And we know that there are no mir- 
acle methods that can be used in making 
those adjustments, Not all will go smoothly. 
There have been serious problems—and there 
will be more. 

It is the job of the government to do what 
it can to make the transition as painless as 
possible. 

That was our objective in the programs 
developed to answer the legitimate grievances 
of both the independent service station op- 
erators and the independent owner-operator 
of trucks. 

I understand that I have been advertised 
as the administration's answer to Governor 
Shapp, a man who has shown deep concern 
for those who have been caught in the en- 
ergy squeeze. It will be hard for me to live 
up to that billing. 


CONGRESSIONAL RECORD — SENATE 


Although I wasn’t here last Thursday when 
the Governor spoke from his rostrum, I have 
it on good authority that he described me 
as a hard worker . . a quick study... and 
in general, an indispensable influence in end- 
ing the strike of the independent truckers. 

Now I have heard about modesty as a vir- 
tue—I must have heard it from a reporter. 
In any case, I don’t feel quite noble enough 
to flatly contradict a man with the keen 
perception of the Governor of the Common- 
wealth of Pennsylvania. 

However... 

‘There are, of course, different ways of in- 
terpreting the same series of events. And in 
this respect, the Governor and I do have 
some differences. 

Before I discuss them, though, I want to 
Pass out a couple of bouquets myself. 

The first one, properly, is to the Governor. 
He acted vigorously to meet the problems as 
he saw them. 

He proved to be a reasonable, likeable and 
intelligent man. At a breakfast meeting with 
him in his hotel suite, we sgreed that all 
of the energy of everyone involved would be 
needed to solve the critical problem we 
were faced with. And we agreed that there 
would be no room for partisanship in this 
intensive effort. 

I will have to admit that at times, I won- 
dered if the Governor and I shared the same 
definition of partisanship. 

But at no time did I question the sincerity 
of his approach to finding logical answers 
to conditions that sometimes seemed to 
defy logic. 

It may be argued that the Governor's 
actions were unnecessarily dramatic, But it 
can also be argued with equal force that a 
dramatization was needed to point up the 
critical nature of the matter. 

I long ago learned that one of the great- 
est riches a man can have is friends. The 
Governor and I parted friends, and it is my 
hope that we will share in the richness of 
that friendship in the future. 

My second bouquet is for you, the ladies 
and gentlemen of the press .. and by that I 
mean the news media as a whole. You re- 
ported as fully as you could—and as accu- 
rately as you knew—what was an unusually 
complicated story. 

Thanks to you, a very considerable propor- 
tion of the public understood, at least in a 
general way, what all the turmoil was about. 
And Iam sure that your responsible reporting 
contributed to the patience displayed by the 
public in the face of the disruptions caused 
by the work stoppage. 

The high standard set in the reporting of 
this story reinforces my belief that nothing 
can be more effective in the resolution of dis- 
putes than the full and accurate story that 
the public reecives from a responsible press. 

Now let me come about as close to my ad- 
vance billing as I intend to get. Holding to 
my earlier agreement, I am not going to give 
you the administration’s answer to the gov- 
ernor in a partisan sense. I will simply try 
to correct some misinterpretations of the 
record as I know it. 

Contrary to some reports, we in Washington 
had not been blissfully oblivious to the truck- 
ers’ problems until the governor arrived in 
the capital. 

A primary function of the government is to 
address the grievances of citizens with prob- 
lems. And while it was kind of the governor 
to credit me with a quick grasp of the issues 
at our first meeting, the fact is that it was 
more than a grasp. I had been grappling with 
the problem for more than a week. 

We were well aware that the entire truck- 
ing industry was having a difficult time ad- 
justing to the severe problems that were 
flowing from the critical energy situation. 

On January 23, we had meetings that were 
attended by representatives of the trucking 
industry; by Frank Fitzsimmons, President of 
the International Brotherhood of Teamsters; 
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by secretaries Peter Brennan of the Labor 
Department and Claude Brinegar of Trans- 
portation; by Chairman Charles Stafford of 
the Interstate Commerce Commission, and 
by Federal Energy Office Administrator Bill 
Simon. 

From the following day—January 24— 
through January 29, I had a nonstop series 
of meetings with top officials of the White 
House and other government agencies and 
with leaders of the trucking industry—in- 
cluding several organizations representing in- 
dependent owner-operators. 

All during this week, various government 
agencies coordinated their efforts to bring 
together a package of actions that would 
bring quick relief to the two primary prob- 
lems of the trucking industry—fuel avail- 
ability and fuel cost. 

This culminated in the announcement on 
January 30 of the fuel-cost pass-through 
program of the ICC .. . of the intensified 
efforts by the FEO to increase fuel availabil- 
ity . . . and of the program of the Internal 
Revenue Service to strengthen its enforce- 
ment operations. 

In the meantime, the ICC had granted a 4 
percent rate increase to cover climbing fuel 
costs to the iron and steel-hauling truckers. 

It was in the wake of these actions that 
Governor Shapp and his staff arrived in 
Washington and, on February 1, proposed a 
45-day moratorium by the truckers to give 
the Federal agencies time to implement the 
necessary programs, 

Obviously, neither the Federal Govern- 
ment’s actions—which were the key ingredi- 
ents of the eventual settlement—nor the 
Governor's suggestion took hold. And so all 
of us had to dig in and come up with a 
broader program. . . one that will continue 
to develop in the months ahead. 

During that trouble-filled first week of 
February, everybody was meeting with every- 
body. There were groups in hotels, in the 
Executive Office Building, in my offices, in 
the White House, at the ICC and the FEO 
and the DOT. The throttle was full out to 
bring all possible solutions to the aggrieved 
trucking industry. 

In fact, there was a day when, in dart- 
ing from meeting to meeting in building 
after building, my gyroscope went haywire 
and I lost track of where I left my car. (I 
finally found it in line four blocks from a 
gas station.) 

The net result of this concentrated attack 
on a significant problem was, as you know, 
an end to the work stoppage. 

I wholeheartedly agree with the Governor 
on a significant point: What was achieved 
two weeks ago was not so much a settle- 
ment as a truce. A genuine settlement will 
be possible, I believe, as our broader program 
goes into effect. 

Meanwhile, it seems to me that we must 
be realistic about the trucking industry and 
its problems. Here are a few of those reali- 
ties: 

The problem of driving one leg of a trip 
without cargo, or deadheading. This is obvi- 
ously wasteful of fuel and machinery and 
the skills of the truck drivers. 

Conflicting State regulations that result 
in the drivers having to adjust to new rules 
as he passes each State border. 

The gateway system that forces drivers 
to travel specific routes rather than the 
shortest distance to deliver their goods. 

The variety of allowable weights and sizes 
that some say are unfair, others say are 
wasteful, and everyone says are confusing. 

The newly imposed speed limits, which 
force drivers to work longer to cover’ the 
Same distance and have a significant and 
debilitating impact on the paychecks of 
drivers who are paid by the mile. 

The problems that stem from our system 
of regulating some drivers, and exempting 
others from both the requirements and pro- 
tection afforded by those regulations. 
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The complicated differences between State 
laws that are applied to intrastate truck 
tion—laws that were no doubt 
originally patterned to fit the types of loads 
being carried, the condition of the roads 
and the amount of truck traffic in the par- 
ticular State. The trucking industry has 
changed, and some State laws have changed 
with the industry. But the drivers know 
that some of the laws are outmoded and de- 
serve a new look. 

These are irritants that we are working to 
eliminate. As a mediator, I need to stay close 
to realities like these. A mediator must al- 
ways look beyond the settlement of the im- 
mediate problem, and consider what impact 
the terms may have over the long pull, and 
how they may affect other parties. In this 
case, for example, the actions taken by the 
Government could affect any future nego- 
tiations by the teamsters. 

In that connection, I want to make a small 
correction in one part of the record insofar 
as it describes my role in the recent settle- 
ment. 

There were times during the final hectic 
days when I was described by inference as 
the spokesman for the administration, 
aligned on one side. 

To adapt an expression I think I heard 
from a member of a much younger genera- 
tion, “That ain’t the way she played, Dad.” 

It just didn’t happen that way. 

True enough, by virtue of my position I 
am part of the administration. It is equally 
true that by the nature of my office I do not 
enter any encounter of this kind as a par- 
tisan. I was a mediator, under very unusual 
circumstances. 

The circumstances were unusual because 
we didn’t have two sharply defined sides— 
in a traditional sense, labor and manage- 
ment—confronting one another with specific 
demands and proposals. 

Rather, we had a variety of trucking in- 
dustry organizations looking to a variety of 
Government agencies for help. 

My job was to find out, as best I could, 
what it was that the truckers needed to 
operate efficiently, and then to find what 
Government agencies could take the neces- 
sary action. 

We had the full attention of the President. 
His order was to do what must be done to 
bring the trucking industry back to normal. 
He kept track of every move, and attended 
many meetings. 

In the role of the mediator, I had frequent 
meetings with the President, with General 
Haig, with cabinet officers and agency leaders, 
with Governor Shapp, with officials of the 
Teamsters, shipping companies, trucking 
firms and independent owner-operator orga- 
nizations, 

The basic conflict, let us remember, was 
between the truckers and a set of circum- 
stances—the short supply and high price of 
fuel. 

Since no one has yet figured out how to 
get at the forces that brought about the cir- 
cumstances, there had to be a standin—the 
Government of the United States, or in a 
practical sense, the Administration. 

The spokesmen for the truckers put for- 
ward a series of demands, aimed at the cir- 
cumstances but requiring Administration 
action. The Administration had its own mis- 
givings, its own reservations, even its own 
biases, if you will, with respect to the im- 
pact of these demands upon its obligation 
to answer the problems. 

There still remained the task of taking the 
programs of the various groups of independ- 
ent truckers and the various agencies of 
government, and bringing them into some 
kind of focus. This finally happened. But as 
Phil Shabecoff wrote in the New York Times, 
no one really knows how. 

No one really knows how. I like that as a 
definition of the mediator. In this one, I 
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might even add a line from Longfellow’s 
helmsman in “In the Secret of the Sea:” 

“Only those who brave its dangers compre- 
hend its mystery.” 

I look to this experience as an almost clas- 
sic enactment of Winston Churchill’s pro- 
nouncement that dem is the worst 
possible form of government—except for all 
others, 

The parties were poorly organized and the 
Teal issues were vaguely defined. The nature 
of the conflict was unprecedented and there 
was no clear-cut mechanism for dealing 
with it. Hot-heads and hard-heads on all 
sides brought moments of despair to men 
of good will. 

It was hopeless. But it was settled. 

If you think this was a rarity, you are 
wrong. 

It was merely a spectacular commonplace. 

It was commonplace because wild improb- 
abilities of this kind come about all the 
time in my line of work—and no matter what 
I said a few minutes ago, there is no magic 
about it. 

Take a few samples from this year’s col- 
lective bargaining. 

Iowa Beef Processors, the producers of a 
significant share of America’s beef and other 
meat products, seemed to be hopelessly en- 
tangled in negotiations with the Amalga- 
mated Meat Cutters Union. A strike came at 
x time when beef was scarce and prices were 

igh. 

Compounding the problem was a complex 
issue involving new and old methods of proc- 
essing meat and the imminent expiration of 
contracts among the old-line meat-packing 
companies. Beyond that, the company and 
the union had gone through a bitter and 
bloody conflict before settlement of their 
previous contract. 

Last month, after a work stoppage lasting 
189 days, the two sides reached an agreement 
to arbitrate the remaining issues. But more 
important, they reached their agreement in 
an atmosphere that I’m confident will bring 
& lasting responsible relationship in the 
future. 

Just as the trucking situation was about 
to erupt, I was in Florida working with the 
Florida Power and Light Company and the 
striking members of the International Broth- 
erhood of Electrical Workers. The strike had 
been pockmarked with violence, and more 
than a hundred workers had been fired, 

The two sides seemed to be permanently 
frozen in their positions. Yet we found a 
fair and just way to end the conflict. 

Fortunately, not all negotiations involve 
strikes and lockouts. 

We have seen in the past few years a grow- 
ing trend toward reasonableness and respon- 
sibility in negotiations. We are seeing excel- 
lent examples of the collective bargaining 
process working at its best this year. 

In the aluminum industry, agreement was 
reached on a pension plan that includes a 
cost-of-living escalator—with workers al- 
ready on pension sharing in the benefits. 
Mind you, this was a peaceful, voluntary 
agreement, in an industry where agreements 
have not always come easily. 

About 10 days ago the major can com- 
panies went along with a very similar plan. 

Not very far off is what used to be a criti- 
cal date for the American economy—the ex- 
piration date of the basic steel industry 
contracts. 

It won't be a critical date this year because 
the companies and the union agreed, almost 
& year ago, on & new, experimental approach. 
They will bargain as before, but if they fail 
to agree on all matters, those that remain 
will be resolved by arbitration. 

Do these examples suggest a lack of faith 
by Americans in their ability to solve their 
problems within the framework of the Amer- 
ican system? 
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Do these examples suggest a lack of faith 
in the system is misplaced? 

True, collective bargaining isn’t the only 
game in town. 

But as anyone can read in the history of 
the last half-century or more, right up to 
the present day, where there is free collec- 
tive bargaining there is a free society: and 
wherever there is a free society the people 
have the power to solve their own problems. 

Whether they have the wit and wisdom to 
solve them is an issue that Mr. Jefferson and 
Mr. Hamilton once debated—and which I 
happily leave for you to decide. 

I agree with Governor Shapp that we do 
have a lot of problems in this country, but I 
do not despair. Nor do I really believe that 
the American people are despairing. We will 
solve our troubles. 

After all, we are not now experiencing 
campus revolts. We are not burning down 
buildings anymore. The degree of labor- 
management strikes is at a very low ebb, 
and has been for at least a year. We are 
not engaging in a shooting war. We do have 
troubles, but I have faith that we will solve 
them. We shall overcome. 


PAY RAISE OPPOSED 


Mr. McGOVERN. Mr. President, in 
contrast with the vast majority of the 
American people, the Congress is in an 
enviable position indeed. We have the 
power to decide whether our own pay 
should be raised. And with prices soaring 
and inflation still the dominant factor 
in the economic outlook, that is a tanta- 
lizing power indeed. 

But we would be fools to exercise it. 

A recent poll told us that only 21 per- 
cent of the American people had much 
confidence in the Congress. And when 
older Americans see their pensions slip- 
ping away to rising prices; when small 
businessmen’s margins are shrinking; 
when farmers look forward to a decline 
in net income; when workers see their 
paychecks buying less each week; then a 
congressional pay raise is the surest way 
to drive that 21-percent figure down to 
zero. 

This conclusion is underscored by what 
the public thinks. One of the major news: 
papers in South Dakota, the Aberdeen 
American News, recently conducted a 
straw poll, and they found that 100 per- 
cent of those responding—every single 
person who answered, and they came 
from North Dakota and Minnesota as 
well as my own State—came down 
against the raise. As my colleagues know, 
it is rare indeed to find an issue where 
at least a few people will not hold differ- 
ing views. But on this the American News 
sampling, at least, was unanimous. 

Along with the result, the comments 
of those responding are most revealing. 
Quite a few suggested that we knew what 
the job paid before we sought it; if we 
cannot get along on the money we should 
let someone else take over—and there 
is never any shortage of applicants. 
Others could not see much justice in a 
cost-of-living raise for Members of Con- 
gress, when so few ordinary citizens are 
able to get the same benefit. One re- 
spondent thought we should be paid by 
the hour. 

In the face of those commonsense 
views, I suggest that anyone who votes 
to let this increase through is going to 
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have an enormous problem convincing 
his constituents that it was the “states- 
manlike” thing to do. And if the pay raise 
is adopted, we are all going to have a 
hard time convincing our constituents 
that Congress cares about the people as 
much as about its own prerogatives. 
Mr. President, I ask unanimous con- 
sent that the American News report I 
have described be printed in the RECORD. 
There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
CONGRESSIONAL Pay HIKE OPPOSED 


One hundred per cent of those participat- 
ing in a recent American News straw ballot 
did not favor a pay raise for U.S. senators and 
representatives. 

Responses were received from 320 persons 
from 57 towns in North and South Dakota 
and Minnesota. 

The pay raise of $10,300 by 1976 is auto- 
matic unless there is action by members of 
Congress in either house to block it, The 
raise would place their annual salary at 
352,500 compared with the $42,500 they are 
paid now. 

Several of those responding to the straw 
ballot thought the congressmen did not earn 
their present salaries. 

Some commented that they (the senators 
or representatives) knew what the job paid 
before they were elected and if they couldn't 
get along on the present salary, they should 
give up the job to someone who would be able 
to handle it. 

One responding person suggested that they 
be paid by the hour. 

Opponents say Congress will set a bad ex- 
ample in fighting inflation if members permit 
their salaries to be raised. 

Others said that the constituents don’t get 
cost of living raises so why should the mem- 
bers of Congress get a raise above the cost of 
living. 

Several said they had not had a raise in 
close to two years. 

Many of those responding to the straw 
ballot indicated they were elderly and in 
some cases were getting less than $3,000 a 
year to live on and could not see the Congress 
getting such an increase. 

The following are some of the comments: 

“Many other people who are more deserv- 
ing of increases are not getting them. With 
extras they are already receiving more than 
they actually earn. Also they should be re- 
quired to be present for all sessions, or not 
be paid for time running around giving 
speeches, etc. The rest of us have to be on 
the job or be docked for time taken off.” 

“I object to the three-year aspect of the 
proposed raise. Most persons are on a year at 
a time basis. There is also a fringe benefit 
available to offset base salary.”—From Aber- 
deen. 

“If they think they got it rough on $42,500, 
how about people trying to make a go with 
a $5,000-6,000 yearly income. Let us have help 
for the poor instead of the rich.“ From 
Isabel. 

“I am a construction worker and I have 
not had a raise in two years. What are they 
doing for the labor class?”—From Waubay. 

“... If pay was all I looked for I would 
not be a good representative. Most legislators 
have a business or job of some kind that 
has been keeping them going to Washing- 
ton . . . Somewhere this pay raise has got to 
Stop. When is the crash coming? 

“How do they think some elderly people 
live on $1911.60 a year which is my social 
security.“ From Mobridge. 

No other federal or public employes can 
control their own wage situation. There are 
too many hypocrites in Congress now.“ 
From Redfield. 
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“They should cut their wages as an ex- 
ample to others. From Gettysburg. 

“I strongly recommend we develop a merit 
system. Big political salaries have caused our 
country great concern.“ From Conde. 

“Sometime, somehow, the inflation spiral 
must stop or our economy will collapse. If 
those who can raise their own salaries auto- 
matically to meet higher prices and stay in 
the high income bracket are also determining 
controls needed, what chance do we have to 
stop it? From Aberdeen. 

“Let our senators and representatives live 
within their means, the taxpayers do. Maybe 
it will teach them to slow down government 
and overseas spending.“ From St. Lawrence. 

“Give our struggling service men the 
raises.“ From Mobridge. 

“I believe it is time we should all wind 
down in all demands for more of every- 
thing.“ From Ellendale, N.D. 

“If teachers or other employes worked only 
three days a week they'd be fired at once.“ 
From Sisseton. 

“Congress would set a bad example as so 
many of our citizens don’t even have money 
to live on.“ From Detroit Lakes, Minn. 

“If they are in dire need I think they 
should get food stamps to supplement their 
salary.”—From Onaka. 

“If they got paid for what they accom- 
plished, they wouldn't get much.“ - From 
Aberdeen. 

“The Congress needs to get down to work, 
set an example in economy and thrift, curtail 
its numerous trips and vacations and really 
earn part of $42,500."—From Webster. 

“I voted for Nixon, but I think he is try- 
ing to buy Congress with the taxpayer's 
money.“ From Polock. 

“Politicians should not be for personal gain 
but rather to serve their constituents, as so 
many of them ‘claim’ to be doing. I find it 
hard to believe that a raise is necessary. We 
could better spend such funds on education, 
research, etc. where the people would di- 
rectly benefit."—-From Aberdeen. 

“Why should those jokers live so high on 
the hog? We old folks cannot live on $3,000 
a year, yet that don't bother those hogs in 
Washington. Give this raise to the old people. 
We are the ones who really worked for it. 
You guys let the prices rise out of sight so 
we need $6,000 a year to survive. Put this in 
your pipe and smoke it.” 


INFLATION AND THE BUDGET 


Mr. DOMENICT. Mr. President, anal- 


yses of inflation and its dangers have ap- 
peared in several news media outlets 
recently. We know inflation is rooted in 
excessive government spending. For this 
reason, this body has a special respon- 
sibility this fiscal year to insure that our 
actions do not fuel inflation. I am con- 
cerned about the recently submitted $305 
billion budget. Will this budget help 
keep inflation under control? While we 
all recognize that legitimate and non- 
discretionary costs make up much of the 
budget, we should also acknowledge that 
the Congress and the Executive must 
now work together to protect the Nation 
from inflation. Spiraling costs bear down 
on the poor, further erode the hard-won 
gains of our workers, undermine the con- 
fidence of business in the stability of our 
economy, and hinder our international 
dealings. Everyone suffers from inflation, 
including Members of Congress, who 
must answer to their constituents when 
every month another jump in prices 
makes the front pages and television 
news. Unless we come to grips with in- 
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flation, and government spending, pub- 
lic confidence in government will con- 
tinue to wane. I hove we will all join 
together in paring the proposed budget 
where possible, without endangering 
vital programs or weakening the national 
defense. 


CONGRESSIONAL PAY RAISES 


Mr. McGEE. Mr. President, lest any- 
one get the impression that there is no 
public support for the proposition that 
government officials who have had no 
pay raises for the past 5 years should not 
be denied increases, let me assure my 
colleagues here in the Senate that there 
are some reasonable voices favoring these 
salary increases. 

In an editorial which appeared Feb- 
ruary 11, the Philadelphia Inquirer 
stated its belief that Congress would be 
wrong to reject the pay package pro- 
posed by the President because it would 
not be just the affected officials who 
would lose, but the country. 

The Inquirer states: 

For the fact is it takes decent, competitive 
Salaries in public life to attract and hold 
the kind of honest, able men who should be 
there. 


Mr. President, I ask unanimous con- 
sent that the editorial from the Phila- 
delphia Inquirer entitled “After 5 years, 
be printed in the 


Raises Are Due,” 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

AFTER 5 Years, Raises ARE DUE 

It isn’t often that anyone turns down a 
pay increase, but some of the members of 
Congress say they want no part of the raises 
proposed in the new Nixon budget for Con- 
gress, the Federal judiciary and top Prest- 
dential appointees. 

Their reasoning is political, not economic. 
In an election year, they fear the wrath of 
an unsympathetic electorate. 

We can appreciate that sensitivity. Yet 
we believe that Congress would be wrong 
in rejecting the pay package and that the 
ultimate losers would be not just officials 
who need the money but the very taxpayers 
the congressmen are fearful of offending. 
For the fact is it takes decent, competitive 
salaries in public life to attract and hold 
the kind of honest, able men who should de 
there. 

It has now been five years since the 
salaries for any of the positions covered by 
Mr. Nixon’s proposals were raised. In that 
time, the cost of living has increased by 
approximately 30 percent. Public officials are 
no more exempt from the effects of such 
inflation than anyone else, and right here 
in Philadelphia a Federal judge recently re- 
turned to private practice because he could 
no longer afford to serve on the Federal 
bench. 

In such circumstances, the President’s 
proposal hardly seems unreasonable. Follow- 
ing the recommendations of a special com- 
mission, it calls for increases of approxi- 
mately 25 percent spread out over three 
years. That will not even offset the erosion 
of the last five years, much less the next 
three. 

If any members of Congress are so skittish 
or so well fixed financially that they insist 
on rejecting the raise, they can simply do 
so individually. They should not, however, 
veto the entire package and thereby penalize 
or drive from public life other officials who 
do need the money. 
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ENERGY ALLOCATION HEARINGS 


Mr. McCLURE, Mr. President, the ef- 
forts of the Federal Energy Office to 
allocate available supplies have been 
subject to much recent discussion. The 
Committee on Interior and Insular Af- 
fairs, this week held hearings on this 
question. Because of the importance of 
public understanding of this basically 
complex issue, I ask unanimous consent 
that my remarks at the opening of that 
hearing be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF SENATOR JAMES A. MCCLURE 


FEBRUARY 27, 1974. 

The energy crisis which the United States 
is now experiencing was not unexpected. For 
several years there have been warnings and 
predictions of shortages, predictions which 
have unfortunately become too accurate. As 
Chairman of the House Republican Task 
Force on Energy and Resources from March 
1971 to January 1973, I consistently urged rec- 
ognition of the true energy situation facing 
us. During April 1972, I joined with former 
Chairman Wayne Aspinall in hearings before 
the House Committee on Interior and Insular 
Affairs, which proved conclusively that our 
energy situation was indeed a crisis. But, the 
Administration and the national news media 
refused to present this fact to the people. In 
this refusal, they were joined by many Mem- 
bers of Congress and private citizens. And, 
unfortunately, industry’s efforts to warn the 
public were ineffective. Now we are reaping 
the results of that lack of public under- 
standing. 

I share the concerns of my colleagues that 
recent legislation does not provide substan- 
tive support for increasing energy supplies. 
I also am concerned at the threat to indi- 
vidual rights and constitutional procedures. 
If only the Congress and Administration had 
begun work earlier to alert the public to this 
crisis, these serious shortcomings could have 
been avoided. 

It was with extreme reluctance that I sup- 
ported the reporting of S. 1570, because I did 
not believe that it would solve the immedi- 
ate or the long range problems of energy 
supply or distribution. Undoubtedly, immedi- 
ate action was needed, but all that we could 
honestly claim for the measure was that 
without it the intermediate-term problems 
might be worse. 

The bill did not provide adequate protec- 
tion against the dangers of Government in- 
terference in the essential operations of the 
petroleum industry. The uncertainties and 
problems of the voluntary allocation program 
should have served as an excellent example of 
the inability of the Federal Government. In 
this, the Congress must bear an appreciable 
share of the responsibility. But, as we have 
seen in the past, the first answer proposed for 
solving the problems created by misuse of 
Government authority and control is to give 
the Government even more authority and 
control. The result is inevitably a worsening 
of the problem. The plight of our Nation's 
railroads stands as just one sorry example. 

S. 1570, then, was not an adequate answer 
to either the immediate shortage of gasoline 
or to the expected future shortages of gaso- 
line, fuel oil, and other petroleum sub- 
stances, It did provide, however, for the 
preparation of plans and regulations for all 
allocation or distribution. If for no other 
reason, the preparation should have neces- 
sitated a thorough, detailed analysis of the 
intricacies of the petroleum industry in the 
United States. I was hopeful that this im- 
proved understanding would create a more 
cautious approach by those individuals who 
urge imposition of the Federal bureaucraey, 
with all its attendant delays, inefficiencies, 
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and political abuses, onto this complex, vital 
industry. Simultaneously, this improved un- 
derstanding could have provided the basis 
for modification of existing Federal and 
State controls, such as unreasonable fuel 
sulphur restrictions and price controls, 
which have contributed to the creation of 
the national fuels shortage. 

At the time we were considering S. 1570, 

I received a telegram from Mr. John L. 
Hampsten, of American Falls, Idaho, express- 
ing his alarm at the possibility of govern- 
ment controls, implied by S. 1570. Mr. Hamp- 
sten said, As a small oll jobber I am alarmed 
at the possibility of government controls 
such as Senate Bill 1570 over my affairs. 
Every one is aware of the fact that we have a 
fuel shortage, but I don’t believe that inter- 
fering with the free enterprise system and 
actions of those involved in the oil business 
is the way to solve the problem.” In addi- 
tion, the President of the National Oil Job- 
bers Council, Mr. Robert B. Greenes sent 
me a telegram stating his deep concern, say- 
ing: 
“On behalf of the National Oil Jobbers 
Council, we wish to express our deep concern 
over the oil allocation bill, S. 1570, spon- 
sored by Senator Jackson and soon to be 
considered by the full Senate, While we sup- 
port much that Senator Jackson espouses, 
we are worried that Senate approval of the 
bill, at this time, will create confusion and 
undercut the commendable efforts of the 
Deputy Secretary of the Treasury Simon to 
establish a voluntary fuel allocation system. 
That system appears to be working. Inde- 
pendents in many regions of the country 
have, in recent days, received assurances 
that deliveries of petroleum products will be 
resumed, Mr. Simon should be given a 
chance. If his program is not working by 
June 1, then Congress should act promptly. 
A further concern about the Jackson bill is 
that unlike the Simon program and other 
measures pending in Congress, it does not 
guarantee a restoration of supplies to any 
specific region or to any individual petro- 
leum marketers. Under the Jackson bill, the 
major oil company suppliers would be free 
to ignore the essential needs of any region 
and of any segment of the independent 
petroleum market.” 

These two messages reinforced my own be- 
lief that the imposition of Federal rationing 
would create a continuing crisis, of ever-in- 
creasing shortages and exorbitant prices. Un- 
der the provision of existing law, the Federal 
government should have worked with State 
and local governments to alleviate the crisis 
facing agriculture and transportation, while 
beginning to remove or change those controls 
which prevent the necessary increase in sup- 
ply. The provisions of S. 1570 calling for the 
preparation of plans and regulations could 
have helped create the basic understanding 
and knowledge required for major Congres- 
sional and Administration action, in order 
to guarantee that the present energy crisis 
will not become chronic, nor will spread to 
other vital segments of our society. 

Now, however, it is apparent that my con- 
cern for the harmful effects of S. 1570 was 
based on legitimate logic. I hope that here 
today we can begin to work towards solutions 
to our energy crisis, and not just continue 
the political rhetoric which has delayed for- 
mulation of effective government policies for 
more than a year. 


FOOD STAMP PROGRAM IN PUERTO 
RICO 


Mr. McGOVERN. Mr. President, it was 
with dismay that I read the recent Fed- 
eral Register wherein the Department of 
Agriculture published the coupon allot- 
ment schedules for participation by 
Puerto Rican households in the food 
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stamp program. The Department has 
taken upon itself to decide that partic- 
ipating households will receive substan- 
tially lower benefits than households of 
the same size participating elsewhere by 
only allowing $122 for a family of four 
each month. By contrast, a four-person 
mainland family gets $142 monthly. 

The Secretary’s discrimination is en- 
tirely without congressional authoriza- 
tion. In bringing Puerto Rico into the 
program, Congress required the Secre- 
tary to set schedules that reflected the 
cost of obtaining a nutritionally adequate 
diet in Puerto Rico. Again, such schedules 
were not to exceed those in the 50 States. 
Yet, in direct contravention of our law, 
the Secretary set Puerto Rican coupon 
allotments considerably below those ef- 
fective in the States despite the fact that 
food costs are higher on the island. In- 
sofar as coupon allotments in the States 
and in Puerto Rico were to be based on 
the same standard, the cost of a nutri- 
tionally adequate diet, a comparison of 
allotments had to be based on a com- 
parison of food costs. If, as I have been 
informed, food prices in Puerto Rico are 
higher than they are in the United 
States, it would be violative of our legis- 
lation to establish lower benefits for the 
island. This, however, is precisely what 
the USDA has done. 

Any other course of action would do 
a grave injustice to the indigent in 
Puerto Rico. Since the island must gear 
up its stamp program so that it is imple- 
mented throughout the island by June 30 
of this year, it is necessary that the Sec- 
retary act quickly. 

There is a second urgent matter on 
which he must also act quickly and that 
is the illegally low income-eligibility 
guidelines he has promulgated. These 
guidelines which average approximately 
14 percent lower than those for poor 
families in the United States are in clear 
conflict. with the Food Stamp Act. In 
the 1971 amendments we established a 
simple method for such calculations: the 
average per capita income figure for the 
island was to be multiplied by the num- 
ber of people in each family to determine 
the income-eligibility standard for that 
family. It is clear that the Secretary has 
not. done this and I call upon him now 
to calculate the criteria again based upon 
the legal formula. 


FOOD STAMP BENEFITS IN PUERTO 
RICO 


Mr. PERCY. Mr. President, it has just 
been brought to my attention that the 
U.S. Agriculture Department has promul- 
gated regulations of great importance in 
the food stamp program. The Depart- 
ment has released regulations which will 
determine the benefit and eligibility 
schedules for food stamps on the island 
of Puerto Rico. These regulations are 
of vital concern because they will rele- 
gate impoverished Puerto Ricans to sec- 
ond class treatment in violation of con- 
gressional intent. 

The 1971 amendments to the Food 
Stamp Act first permitted Puerto Rico 
and the territories to participate in our 
most fundamental feeding effort. The 
1971 legislation also prescribed the for- 
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mula pursuant to which the Secretary of 
Agriculture was to establish benefit 
guidelines. As in the 50 States benefits 
were to “reflect * * * the cost of obtain- 
ing a nutritionally adequate diet.” Con- 
gress, although recognizing that the cost 
of food in the territories might be higher 
than in the 50 States, prohibited the size 
of the coupon allotments from exceeding 
the ones promulgated for the 50 States. 

At the same time, however, by pre- 
scribing the exact same formula for es- 
tablishing benefit levels in Puerto Rico 
as in the United States, we mandated 
the Agriculture Department to compara- 
tively price the identical set of foods so 
that this pricing comparison could serve 
as a just basis for comparative coupon 
allotments. But, even though the cost 
of food is higher in Puerto Rico since 
most food items consumed there are 
shipped from the United States, the Ag- 
riculture Secretary has prescribed un- 
lawfully lower benefit levels for impover- 
ished Puerto Ricans. According to the 
recent announcement he has decided to 
allow only $122 for a family of four on 
the island, compared to $142 that a 
mainland family gets. This is patently 
contrary to our 1971 amendments. 

The law also requires that eligibility 
standards “reflect the average per capita 
income” of the territory involved. Again, 
Congress realized that at some point in 
the eligibility calculations this might 
make eligibility standards higher in the 
territories than in the 50 States and, 
therefore, prohibited the Secretary from 
setting eligibility standards that would 
exceed those being used in the United 
States. The formula provides an admin- 
istratively easy basis for determining 
household eligibility in Puerto Rico, In 
order to “reflect” per capita income only 
two factors need to be known: the av- 
erage per capita income of Puerto Rico 
and the household size which are then 
multiplied together for each household. 
This statutory formula in no way per- 
mits the Agriculture Secretary to devise 
eligibility standards for island residents 
that treat them as second class citizens, 
and it is tragic that the Secretary’s reg- 
ulations have prescribed discriminatory 
eligibility guidelines that will deny needy 
persons their important food sustenance 
benefits. These new regulations are con- 
trary to our legislation and they should 
be amended. 

I urge the Department of Agriculture 
to rescind these regulations which will 
deny thousands of undernourished 
Puerto Ricans their rights to Federal 
food assistance. People in Puerto Rico 
have the right to survive just as people 
on the continent do. New regulations 
which comply with the letter and spirit 
of the Food Stamp Act should be issued 
immediately. 


CHAIRMAN BURNS STRESSES THE 
NEED FOR BUDGET REFORM 


Mr. PERCY. Mr. President, I have just 
read the statement of Dr. Arthur F. 
Burns, Chairman of the Board of the 
Federal Reserve System, before the Com- 
mittee on Appropriations of the House 
on February 21, 1974. In his statement, 
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Chairman Burns develops what is to me 
a penetrating analysis of our current 
economic problems, and some appropri- 
ate policies to deal with them. As usual, 
his comments are both highly relevant 
and enlightening. s 

However, what I wish now to give par- 
ticular stress is Dr. Burns’ comments 
about the need for passage of congres- 
sional budget reform. As Senators may 
know, a budget reform bill, S. 1541, has 
been reported both from the Government 
Operations Committee and from the 
Rules Committee. The companion bill 
has already passed the House. Chairman 
Burns identifies budget reform as one 
of the most important steps necessary 
to restore general price stability. Call- 
ing attention to the fact that since 1950, 
the Federal budget has been in deficit 
4 out of every 5 years, Chairman Burns 
notes that perhaps half of the deficits in 
recent decades have come about not by 
design, “but because of a basic defect 
in the procedures by which Congress 
acts on the budget.” : 

Chairman Burns notes that Congress 
has been denied the ability to vote on 
what total expenditures should be and 
how they should be financed, and what 
priorities should be assigned among com- 
peting programs. Instead he points out 
what we know to be the case: 

The decisions that determine the ultimate 
shape of the budget are made in Congress 
each year by acting on some 150 to 200 sepa- 
rate measures. 


It is the purpose of budgets to assign 
relatively limited revenues among many 
desirable objectives. However, as Chair- 
man Burns points out, Congress “can- 
not effectively determine priorities under 
its present budget procedures.” Budget 
reform in his words would be “a victory 
for representative democracy—not for 
conservatives or liberals—because it 
would give Congress the management 
tools it needs for effective exercise of its 
power over the purse.” 

Mr. President, I ask unanimous con- 
sent that Chairman Burns’ statement be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY ARTHUR F. BURNS 
FEBRUARY 21, 1974. 

I appreciate this opportunity to assist the 
Committee in its over-all examination of the 
budget for fiscal 1975. My comments will be 
brief. They are directed, first, to the general 
outlook for the economy in the near-term 
future, second, to the implications of pro- 
spective developments for stabilization policy 
in the year ahead, third, to needed reforms 
in our fiscal policies and procedures. 

OUTLOOK FOR THE ECONOMY 

The nation faces at the present time a 
severe shortage of petroleum products that 
is slowing business activity and aggravating 
our inflationary problem. Some firms have 
been unable to obtain the raw materials or 
other supplies needed to maintain produc- 
tion schedules; others have experienced a 
weakening in the demand for their products. 
The oil shortage has had particularly adverse 
effects on the purchase of new autos, of 
homes in outlying suburban areas, of recrea- 
tional vehicles and other travel-related goods 
and services, 

A downward adjustment of production and 
employment. is therefore underway. In- 
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dustrial output declined in December and 
again in January, and unemployment last 
month rose rather sharply, to 5.2 per cent 
of the labor force. I would expect some 
further weakening of economic activity, with 
industrial production probably declining and 
unemployment rising in the months im- 
mediately ahead. 

The current economic slowdown, however, 
does not appear to have the characteristics 
of a typical business recession. Declines in 
employment and production have been con- 
centrated in specific industries and regions 
of the country, rather than spread broadly 
over the economy. In some major sectors, 
the demand for goods and services is still 
rising. Capital spending plans of business 
firms remain strong, and so do inventory de- 
mands for the many materials and com- 
ponents in short supply. In fact, new orders 
for business capital equipment continued to 
increase in the fourth quarter of last year, 
and the backlog of unfilled orders rose 
further, to a level 17 per cent above a year 
earlier. 

Expenditures by businesses for fixed capi- 
tal will probably continue to strengthen in 
view of the urgent need for added capacity 
in a number of our basic industries. Resi- 
dential construction may pick up later in the 
year, in response to the improvement that 
has been occurring in mortgage credit sup- 
plies. With government expenditures at all 
levels also moving higher, as seems virtually 
certain, it seems unlikely at present that the 
current economic slowdown will become per- 
vasive or be of extended duration. 

The oil shortage is causing hardships for 
some of our people and inconveniences for 
many. In some other countries, the adjust- 
ments to the energy problem will be more 
severe than for us. 

However, our nation’s business firms and 
consumers already have found ways to econ- 
omize on their uses of oll and other forms 
of energy. For example, there have been sig- 
nificant declines during recent months in 
the use of fuel oll and electricity across the 
nation. As 1974 moves on, I would expect 
these adjustments to continue. Domestic out- 
put of crude oil will increase gradually; elec- 
tric utilities will shift to greater use of coal; 
auto manufacturers will expand their capac- 
ity to produce the smaller cars demanded 
by consumers; and myriad other adjustments 
will be made to the energy problem. We are 
living in a difficult time, but our principal 
asset—the resourcefulness of the American 
people—remains intact. In numerous ways 
we are, even now, laying the basis for re- 
covery in business activity. 

The durability of that recovery will de- 
pend heavily on our ability to gain control of 
the inflation that has been ravaging our 
economy for the past 8 or 9 years. Last year, 
fresh inflationary forces—reinforcing those 
already plaguing us—culminated in the 
sharpest upsurge of the price level since the 
Korean. War. Even before the disruptive 
manipulation of oil shipments and prices by 
some oil-exporting countries got under way, 
the erosion of workers’ real earnings and the 
soaring of interest rates—both of which were 
a consequence of the inflation—had begun 
to restrict consumer demand, particularly the 
purchase of new homes. 

A major source of the inflationary problem 
last year was the coincidence of booming eco- 
nomic activity in the United States and other 
countries in the latter part of 1972 and much 
of 1973. Production of strategic commodi- 
ties approached capacity limits throughout 
the industrial world, and inflation accele- 
rated everywhere. In our country, the effects 
of worldwide inflation were magnified by the 
depreciation of the dollar relative to other 
currencies in foreign exchange markets. To 
make matters worse, disappointing harvests 
in 1972—hboth here and abroad—caused a 
sharp run-up in the prices of food products 
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last year, and the spectacular advance in the 
prices of crude oil and petroleum products 
since last fall has greatly worsened the in- 
flationary problem. 

In addressing this Committee, I cannot 
stress strongly enough the urgency of mak- 
ing some headway this year in reducing the 
rate of increase in prices. Failure to do so 
will further injure tens of millions of our 
families, and it may destroy confidence in 
the capacity of government to deal with an 
inflationary problem that has been retard- 
ing economic progress and sapping the en- 
ergies of our people. 

Improvement in the price performance of 
our economy during 1974 is, I believe, within 
our means. The rise in consumer prices 
should moderate later this year as petroleum 
prices level off in response to the drastic ad- 
justments now under way in oil markets 
around the world, and as our own food sup- 
plies expand in response to incentives for 
farmers to increase production. There are 
other favorable price developments on the 
horizon. A slower pace of economic activity, 
both here and abroad, may well cause a de- 
cline in the prices of industrial raw materials 
and internationally traded commodities. 
Also, the appreciation of the dollar over re- 
cent months in foreign exchange markets 
should make imported goods less expensive 
and moderate the demand for our exports, 
thereby increasing the supply of goods avail- 
able in domestic markets. 

Realistically, however, we can hardly ex- 
pect a return to general price stability in 
the near future. Substantial increases in the 
prices of numerous commodities and sery- 
ices are practically unavoidable this year. 
Relative prices of many items are now badly 
out of balance. Prices of materials, for ex- 
ample, have recently risen very swiftly, and 
many of these cost increases are still to be 
passed through to the prices of end products. 

A more fundamental factor affecting the 
course of inflation in 1974, however, may 
well be the course of wages and unit labor 
costs. Increases in wage rates have been edg- 
ing up since last spring. The collective bar- 
gaining calendar for this year is heavy and 
includes several pattern-setting industries. 
It would not be surprising if workers sought 
appreciably larger wage increases to protect 
their living standards against the persistent 
rise in prices they have to pay for groceries 
and practically everything else they buy. But 
if economic activity proceeds sluggishly this 
year, as now seems likely, productivity gains 
will probably be even smaller than they 
were last year. A rise of wages that is faster 
than we have recently experienced would 
therefore put great upward pressure on costs 
of production and ultimately on prices. 

STABILIZATION POLICIES IN THE YEAR AHEAD 


Since strong inflationary forces are likely 
to continue in 1974, even in the face of de- 
clines in production and employment, public 
policy is now clearly confronted with a most 
difficult problem. 

Inflation cannot be haited this year. But 
we can move resolutely to establish this year 
a dependable framework for a gradual return 
to reasonable price stability. Direct controls 
over prices and wages will not be of much 
further benefit in this effort. New machinery 
for reviewing wages and prices in pace-set- 
ting industries can, however, prove helpful; 
and so too may a concerted effort to enlarge 
our capacity to produce industrial materials. 
But, in the end, inflation will not be brought 
under control unless we have effective man- 
agement of aggregate demand through gen- 
eral monetary and fiscal polices. 

In the current economic slowdown, the 
task of monetary policy will not be the same 
as in a classical business recession, when a 
considerable easing in the supply of money 
and credit can be expected to provide the 
financial basis for the subsequent recovery. 
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This year, our nation’s capacity to produce 
may actually decline, or at best rise at an 
abnormally low rate. A great deal of caution 
will therefore be needed in framing monetary 
policy. An easier monetary policy can be only 
a marginally constructive influence when 
economic activity slows because of a shortage 
of oil. 

Fiscal policy can be used to better advan- 
tage than monetary policy in promoting 
prompt recovery in this kind of economic en- 
vironment. Selective measures such as an 
expanded public employment program, in- 
creased unemployment benefits, or some 
liberalization of welfare payments in hard- 
hit areas may be needed to cushion the ad- 
justment to fuel shortages. Also, a selective 
tax policy of accelerated amortization could 
stimulate investment in the energy and 
other basic materials industries, thereby re- 
lieving the more critical shortages of capacity 
that have recently proved so troublesome. 

Current economic conditions may therefore 
justify special fiscal measures of the kind I 
have mentioned. But I would strongly advise 
against adoption of a generally stimulative 
fiscal policy, such as a broad tax cut or sub- 
stantially enlarged expenditures. It is not 
clear that a strong dose of fiscal stimulus 
is needed now, and we surely need to pro- 
ceed cautiously at a time when the price 
level is still soaring. Let me remind you that 
last month alone the wholesale price level 
rose over 3 per cent. 

An overly expansive fiscal policy now 
would delay, perhaps delay for many years, 
the progress which the Congress has been 
seeking in the use of the Federal budget as 
a tool of economic stabilization. A moderate 
increase of expenditures in fiscal year 1975 
seems unavoidable in view of the sharply 
higher social security benefits enacted last 
year, the higher governmental salaries and 
procurement prices, and the recently rising 
claims for unemployment compensation. All 
this is forcing up Federal outlays at the 
same time that a decline in business activity 
is slowing the growth of tax receipts. Taken 
by itself, a moderate deficit in fiscal 1975 
should not be particulraly disturbing. But 
we have had deficits far too often over the 
years, and this pattern has raised serious 
doubts about our government's ability to 
exercise rational control over its tax and ex- 
penditure policies. 


FISCAL POLICY IN THE YEARS AHEAD 


Since 1950, we have had deficits in four 
years out of five, and the size and frequency 
of those deficits has tended to increase over 
the years. Whether this record came about 
by choice or, as I prefer to believe, largely 
by accident, it has contributed significantly 
to the dangerous inflation we are now ex- 
periencing. 

The economic consequences of inflation 
are perhaps more apparent to American 
families now than at any time in recent 
history. In the past year, the average work- 
er’s purchasing power diminished in spite 
of rather large nominal increases in his pay- 
check. Interest rates rose sharply, reflecting 
anticipation of further declines in the value 
of future dollar obligations. As their real 
earnings fell and interest rates rose, con- 
sumers hesitated to take on large new com- 
mitments, and the sale of houses, mobile 
homes, and other durable consumer goods 
suffered accordingy. While the profits re- 
ported by corporations rose substantially in 
1973, they were in part illusory because busi- 
ness accountants are still reckoning depre- 
ciation on the basis of historical costs rather 
than the ever-rising replacement costs. Re- 
fiecting a more sombre view of earnings 
prospects, the prices of corporate stocks fell 
sharply. And, even ignoring common stocks, 
the real value of the financial assets held by 
individuals actually declined during 1973; in 
other words, the nominal increase of this 
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basic financial aggregate was more than 
nullified by the rise in the consumer price 
level. 

Numerous measures will be needed to re- 
store general price stability. Among these, 
none is more important in my judgment 
than reform of the Federal budget. To those 
who believe that the Congress over the years 
has deliberately and consistently chosen to 
stimulate the economy by deficit spending, 
prospects for improving matters must appear 
to be bleak. But I draw encouragement from 
a conclusion that I conceive to be closer to 
the truth: namely, that many, perhaps half, 
of the deficits in recent decades have come 
about not by design, but because of a basic 
defect in the procedures by which Congress 
acts on the budget. 

Fiscal policy has not been overly stimula- 
tive by choice, but rather because Members 
of Congress have been unable to vote on the 
Kind of fiscal policy they desire. The deci- 
sions that determine the ultimate shape of 
the budget are made in Congress each year 
by acting on some 150 to 200 separate meas- 
ures. This process denies Members a vote on 
much more important issues—what total ex- 
penditures should be, how they should be 
financed, and what priorities should be as- 
signed among competing programs, 

In this process, the earnest efforts of this 
Committee to control expenditures have 
been frustrated. Year in and year out, the 
appropriations enacted have totalled less 
than the executive branch requested. At the 
same time, however, the legislation reported 
by other committees has inexorably pushed 
outlays to higher levels, and over the years 
these increases have more than offset the 
reductions effected in appropriation bills. 

The House has now passed a budget re- 
form bill, thanks to the vigorous efforts of 
Members of this Committee, along with other 
Members of the House of both political par- 
ties, liberals and conservatives alike. The 
historic step reflects a growing awareness 
that budget reform is essential not only for 
a return to stable prices, but for restoration 
of confidence in government itself. The day 
is past—if indeed it ever existed—when only 
the well-to-do need concern themselves with 
economy in government. Those who would 
use government as an instrument of reform 
have perhaps a larger stake in eliminating 
wasteful or relatively unproductive pro- 
grams. 

We have passed the point when new pro- 
grams can be safely added to old ones and 
paid for by heavier borrowing. In principle, 
taxes can always be raised to pay for more 
public services, but the resistance to heavier 
taxation has become compelling. If we count 
outlays at all levels of government, State 
and local as well as Federal, an increasingly 
large fraction of the wealth our citizens pro- 
duce is being devoted to the support of gov- 
ernment. In 1929, total government spending 
came to about 10 per cent of the dollar value 
of our national output. Since then the figure 
has risen to 20 per cent in 1940, 30 per cent 
in 1965, and 35 per cent in 1973. My impres- 
sion is that most citizens feel that one-third 
of our national output is quite enough for 
the tax collector. 

Since its revenues are limited, government 
must choose among many desirable objec- 
tives and concentrate its resources on those 
that matter most. That is the very purpose 
of budgets. Congress, however, cannot effec- 
tively determine priorities under its present 
budget procedures. 

Once those procedures are modified to en- 
able Congress to regain control over total 
outlays and to determine priorities among 
competing programs, there should be no oc- 
casion for broadscale impounding of funds 
by the President. Occasionally, Impound- 
ments will continue to be called for, as a 
matter of good management, but they should 
not be a source of friction between the Ad- 
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ministration and the Congress, since they 
will no longer be used to control total out- 
lays. 

In view of the broad consensus among 
Members of the House, there are good rea- 
sons to hope that the Senate will act soon 
on budget reform legislation. If my analysis 
is correct, the impoundment issue should di- 
minish in importance once the new budget 
procedures are in place. Enactment of this 
legislation would be a victory for represent- 
ative democracy—not for conservatives or 
liberals—because it would give Congress the 
Management tools it needs for effective ex- 
ercise of its power over the purse. 

Meanwhile, it is encouraging to note the 
progress being made towards better budget- 
ing in ways that do not require legislation. 
Congress needs better information about the 
likely costs of existing and proposed pro- 
grams, not only in the current year, but up 
to 3 to 5 years ahead. The President's budget 
message last year broke new ground by pre- 
senting estimates in functional detail of the 
outlays for fiscal year 1975 as well as for 
fiscal 1973 and 1974, and this procedure is 
carried forward in this year’s budget mes- 
sage. Another encouraging development is 
the beginning of a consultative process be- 
tween Congressional leaders and the Office 
of Management and Budget in connection 
with the formulation of the budget. It would 
be wise to expand and deepen such con- 
sultations in the future, Involving the Con- 
gress in budget preparation should help to 
eliminate the delays that have required in- 
creasing use of continuing resolutions and 
frustrated efforts to make the budget a 
really useful management tool. 

Finally, I believe that better budget pro- 
cedures must eventually include zero-base 
budgeting. If we are to get the most out of 
Federal outlays, we cannot assume that last 
year’s, programs are more beneficial than 
this year’s proposals. All competitors should 
have equal opportunity in the contest for 
Federal budget support; there should be no 
grandfather rights. Both the Executive and 
the Congress should, therefore, require justi- 
fication of the entire appropriation for ex- 
isting programs, not just for increases over 
last year’s level. I realize this will be difficult 
to achieve, and it will probably have to take 
effect gradually and by stages, but it is so 
clearly necessary that we will eventually come 
to it. 

I have offered these comments as a con- 
cerned citizen. I am deeply troubled about 
inflation, as I know you are, and for that 
reason alone you will want to make sure that 
the Administration’s budget requests for fis- 
cal 1975 are fully justified. But I am also 
greatly disturbed by what I sense to be a 
dangerous loss of confidence in our govern- 
ment's capacity to make good on its promises. 
The key to rebuilding this confidence is im- 
proved performance by government, and 
budgetary reform can move us powerfully 
toward this goal. Congress must find a way 
to determine an overall limit on Federal out- 
lays that will be rationally related to ex- 
pected revenues and economic conditions, 
and establish spending priorities within that 
limit. I see that as essential not only to re- 
storing general price stability, but to regain- 
ing the confidence of our citizenry in the 
integrity of their government, 


RURAL ELECTRICS ENDORSE IDA 


Mr. McGOVERN. Mr. President, the 
Congress and the country are both dis- 
enchanted with foreign aid. That is un- 
derstandable. The aid program has been 
costly; it produces few measurable re- 
sults; often it goes, in the name of Amer- 
ica, to underwrite some of the world’s 
most corrupt and despotic governments 
as witness Vietnam. 
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But if we are going to scrap what does 
not work, we ought to at least have the 
sense to separate out what works well. 
We should be especially attentive to pro- 
grams which address basic human needs 
in such areas as food and housing. That 
is not only a humanitarian imperative 
for the world’s richest country; it is an 
essential pillar in the quest for peace. 

The International Development Asso- 
ciation of the World Bank is such a pro- 
gram. And for that reason I think the 
recent House vote to turn down the U.S. 
contribution was a tragic mistake. I hope 
the Senate will restore the modest sum 
requested, and that the House will recon- 
sider. 

At its annual convention in San Fran- 
cisco on Febrary 13, the National Rural 
Electric Cooperative Association adopted 
a resolution which makes these same 
points. We should all be grateful for 
NRECA’s leadership on this subject, as 
well as for its solid record of achieve- 
ment in international development pro- 
grams. I ask unanimous consent that the 
resolution I have described be printed in 
the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

[Resolution approved by National Rural 
Electric Cooperative Association—Annual 
Convention, San Francisco, Feb. 13, 1974] 

RESOLUTION No. E-2— WORLD BANK PROGRAMS 
The House of Representatives recently de- 

feated legislation that would provide for 

development loans to the poorest nations of 
the world through the World Bank’s Inter- 
national Development Association, 

The contribution to this fund represented 
a reduction in the share borne by the United 
States. 

The International Development Associa- 
tion has provided loans and technical as- 
sistance to numerous developing nations used 
primarily to improve food production cap- 
abilities and to assist them in providing basic 
housing for the rural poor. 

The nation’s rural electrics continue their 
support of the sound programs of the World 
Bank and urge the Congress to favorably re- 
consider its support of this important In- 
ternational Development Association legisla- 
tion. 


FOOD SHORTAGE 


Mr. HUMPHREY. Mr. President, I 
would like to call attention to two 
articles in the February 28 issue of the 
New York Times. In the first, Dr. George 
Harrar, president emeritus of the Rocke- 
feller Foundation, told the annual con- 
vention of the American Association for 
the Advancement of Science, meeting in 
San Francisco: 

Present levels of technology and natural 
resources will be unable to feed the expected 
world population of the future. 


Dr. Harrar highlighted the dependence 
of the developing countries on imported 
food grains, and the potential for famine: 
in case of major crop failures. He also 
indicated that a minimum annual in- 
crease of 4 percent in worldwide food 
production was needed to feed the pres- 
ent population and keep abreast of the 
yearly increase of 75 million people. 
However, he emphasized that the goal of 
a 4-percent annual increase remained a 
dream of the future. 
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Mr. President, these facts clearly point 
to a worldwide emergency situation close 
at hand. 

We need to turn our best minds to the 
task of addressing these problems. The 
involvement of our universities in this 
effort is of key importance. 

The second article deals with the pres- 
ent heated controversy as to whether 
there will be adequate wheat for Ameri- 
can consumers this spring. 

This controversy overlooks a number 
of critical factors, such as transportation 
bottlenecks, and the present inflation 
psychology. There are areas of the coun- 
try which have wheat for sale but have 
not been able to move it to market. 
Moreover, with prices continually on the 
rise, there is an understandable tend- 
ency to buy extra wheat against the 
threat of further price increases or pos- 
sible scarcity—and such “hoarding” can 
contribute to shortages. 

Mr. President, I have spoken out re- 
peatedly on this subject. This is one more 
area where the administration has pro- 
vided abysmal leadership in not taking 
steps to let our people know the true 
situation and where we are headed. 

Mr. President, I ask unanimous con- 
sent that these two articles be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

From the New York Times, Feb. 28, 1974] 

SCIENTIST FEARS WIDE FOOD SHORTAGE 
(By Lacey Fosburgh) 

San Francisco, February 27.—Dr. J. George 
Harrar, president emeritus of the Rockefeller 
Foundation, told a national conference of 
scientists here today that present levels of 
technology and natural resources will be 
unable to feed the expected world population 
of the future. 

He also told the annual convention of the 
American Association for the Advancement 
of Science meeting that the energy crisis 
would only further reduce food production, 
because virtually all parts of the agriculture 
industry depend to a large extent on elec- 
tricity or oll. 

“The facts are,” he said, that the world, 
in its present state of technology and with 
its present resources, cannot hope to support 
in dignity a population of 10 to 15 billion 
by the end of the next 50 years.” 

The world’s food picture from today's 
vantage point is not encouraging,” he added. 
“The evolution of food production patterns 
during the last 30 years is alarming. 

“Because of the lack of long-range and for- 
ward planning and the inability of nations 
to act in concert for the common good,” he 
said, “the instability of governments and the 
totally inadequate emphasis on food produc- 
tion has brought us to our present crisis, 
which is now being exacerbated by energy 
constraints.” 

Dr. Harrar focused much of his address to 
several hundred scientists at the Hilton Hotel 
here on the increasing perils of malnutri- 
tion in the underdeveloped countries of Asia, 
Africa and Latin America. 

He emphasized, however, that the world- 
wide imbalance in food production may re- 
sult in a food crisis everywhere. 

Noting that only North America and Aus- 
tralia export food grains and all other areas 
of the world” import them, he said; “This 
is a situation of dangerous dependence, and 
it could result in massive famine if there 
Were one or two major crop failures” in the 
United States. 

Dr. Harrar, a biologist who was president 
of the Rockefeller Foundation from 1961 to 
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1971, has concentrated on the food problems 
of the underdeveloped countries during much 
of his career. : 

Dr. Harrar said that a minimum of 4 per 
cent annual increase in worldwide food pro- 
duction was necessary to feed the current 
population and to keep abreast of the yearly 
increase of 75 million people. 

He said, however, that such a 4 per cent 
increase remained a dream of the future. 

“The current crisis situation re-empha- 
sizes,” he said, “the absolute necessity of 
developing a world food plan in which all 
nations with an agricultural industry should 
participate for the universal good.” 

If several areas of the world improve their 
own agricultural management and produc- 
tion, he said, the over-all food supply could 
“double within a reasonable period of years.” 

He specifically named Brazil, Argentina, 
India, Pakistan and several areas of east and 
west Africa—all now in a state of under- 
production“ that could “increase their an- 
nual supplies of food grains and food legumes 
by a very large factor.” 


[From the New York Times, Feb. 28, 1974] 


Bakery COMBINE Has AMPLE FLOUR: ITs 
CHwF Hap Sam Nation Is RUNNING OUT 
or WHEAT 


(By Seth S. King) 

Curcaco, February 27—The large bakery 
holding company headed by Bill O. Mead, 
who recently contended that the nation was 
running out of wheat, has disclosed that the 
company’s bakers have enough wheat and 
flour on hand to last them until the 1974 
harvest begins in mid-May. 

Mr. Mead, who is chairman of The Ameri- 
can Bakers Association, also said that the 
price of a one-and-one-half-pound loaf of 
bread would rise to $1 a loaf. 

Market analysts at the Kansas City Board 
of Trade believe that several other large bak- 
ing and milling companies have also bought 
enough wheat, or contracted for enough, to 
insure an adequate supply until summer. 

The statement by Campbell Taggert, Inc., 
which Mr. Mead heads, added to the con- 
fusion over the possibility that the United 
States, the world's largest producer and sup- 
plier of wheat, would run out this spring. 

Members of the Bakers Association staged 
a rally yesterday in Washington to demon- 
strate for their demands that President 
Nixon order a curb on wheat exports until 
the 1974 harvest was in. 

American wheat farmers sell two-thirds of 
their crops to foreign buyers. Foreign de- 
mand for American wheat was at a record 
high this winter, and prices soared above $6 
a bushel this week, This price was the high- 
est in history, more than double last year’s. 

If exports were halted, the price paid to 
farmers and grain dealers would fall immedi- 
ately. Thus, wheat producers and sellers are 
unanimously opposed to any Government in- 
terference with the market. 

If wheat prices drop, the bakers’ costs for 
flour would also drop. However, this would 
have little effect on supermarket prices for 
bread, because there is only 7 cents worth of 
wheat in a 45-cent loaf of bread. 

While the bakers were pressing their de- 
mands yesterday, Ray Davis, president of the 
National Association of Wheat Growers, sent 
a telegram to Agriculture Secretary Earl L. 
Butz charging that the bakers’ assertions 
were “grossly misleading,” and that there 
would be no shortage of wheat. 

Although it expects combined domestic and 
foreign consumption of the 1973 crop to pull 
wheat reserves down to their lowest point in 
27 years, the Agriculture Department insists 
that there will be enough to meet all needs 
and still have 178 million bushels left over, 
roughly a six-weeks domestic supply. 

But the department’s confidence was based 
in part on the assumption that the weather 
in the Southwest would be good this spring, 
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and that the harvest of the record winter 
wheat crop would be normal. 

Mr. Mead’s warning last month produced 
so much alarm that he sent a letter to Camp- 
bell Taggert stockholders, In it, he said that 
he had been speaking as chairman of the 
Bakers Association and not as board chair- 
man of Campbell Taggert, the holding com- 
pany for 75 large bakery concerns that pro- 
duce brand-labeled bread in the South, 
Southwest and Far West. 

Campbell Taggert, Mr. Mead wrote, had 
anticipated the wheat shortage and “had al- 
ready purchased flour and wheat for the crit- 
ical month ahead.” 

“Your management action in making ad- 
vance purchases of flour assures a continued 
supply of bread to Campbell Taggert cus- 
tomers at reasonable prices,” he added. 

In a separate statement, Campbell Taggert 
said that in 1973 its earnings set a record, 
rising 3.4 per cent over 1972. The company 
predicted an even better year in 1974. 

But Robert Wager, salaries president of the 
Bakers Association, said yesterday that many 
of the smaller baking companies could not 
risk ordering flour more than 60 to 90 days in 
advance if prices kept rising. 

At the Kansas City Board of Trade, where 
many of the contracts for future delivery of 
wheat are traded, a spokesman said that the 
bakers could still buy all the wheat they 
wanted for delivery in March or May. But 
yesterday, they would have had to pay $5.09 
a bushel for this wheat in Kansas City or 
$5.20 at the Board of Trade in Chicago. 


RESOLUTION ADOPTED BY COLO- 
RADO LEGISLATURE 


Mr. HASKELL. Mr. President, the 1974 
session of the 49th General Assembly of 
the State of Colorado assembled in Den- 
ver has adopted a resolution honoring the 
Colorado School of Mines centennial. I 
fully concur with the wishes of the Colo- 
rado Legislature as set forth in the res- 
olution and offer it for the consideration 
of my colleagues and ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

Hovse JOINT RESOLUTION No. 1014 

Whereas, On August 23, 1869, Episcopal 
Bishop George M. Randall laid the corner- 
stone for the first college building in the 
Territory of Colorado, thus establishing Jar- 
vis Hall, the beginning of a private church 
college near Golden; and 

Whereas, Early mining operations in the 
Territory emphasized the need for a college 
to train mining engineers; and 

Whereas, On February 9, 1874, Territorial 
Governor Samuel H. Elbert signed an appro- 
priations bill for $5,000 to finance a School 
of Mines and the institution at Golden was 
transferred to Territorial, and later to State, 
control; and 

Whereas, Since that date, one hundred 
years ago, the Colorado School of Mines has 
graduated mineral-resource engineers whose 
efforts have contributed to the state and na- 
tional wealth and progress; and 

Whereas, On the occasion of the Colorado 
School of Mines centennial and in recogni- 
tion of the school's contributions to this 
state; now, therefore, 

Be It Resolved by the House of Represen- 
tatives of the Forty-ninth General Assembly 
of the State of Colorado, the Senate concur- 
ring herein: 

That this General Assembly formally ex- 
press and record its appreciation to the Colo- 
rado School of Mines and to its long line of 
graduates who have established a tradition 
of responsible service and excellence in their 
exploration for, discovery, production, and 
preservation of the State and the Nation’s 
mineral wealth. 
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Be It Further Resolved, That copies of this 
resolution be transmitted to the Board of 
Trustees of the Colorado School of Mines, the 
Secretary of the United States mt 
of the Interior, and to the Colorado Con- 
gressional delegation. 

JOHN D. FUHR, 
Speaker of the House of Representatives. 
LORRAINE F. LOMBARDI, 
Chief Clerk of the 
House of Representatives. 
TED L. STRICKLAND, 
Acting President of the Senate. 
COMFORT W. SHAW, 
Secretary of the Senate, 


USDA FOOD STAMP REGULATIONS 
FOR PUERTO RICO ARE ILLEGAL 


Mr. HUMPHREY. Mr. President, it is 
my understanding of our system of laws 
that the administrative department 
charged with the responsibility of carry- 
ing out a Federal program must do so 
within the requirements of the Federal 
law creating that program. How then can 
the Department of Agriculture issue 
regulations for the food stamp program 
which are clearly contrary to the statu- 
tory requirements of the act? Not only 
has the Department of Agriculture vio- 
lated its statutory duties, but it has done 
so in a manner which blatantly discrimi- 
nates against the people of Puerto Rico. 

In 1971, the Food Stamp Act was 
amended to allow participation by 
Puerto Rico and the territories for the 
first time. Additional legislation was 
later passed requiring every State, terri- 
tory, and the Commonwealth of Puerto 
Rico to implement the food stamp pro- 
gram in every area by June 30, 1974, ex- 
cept in the extraordinary situation 
where a State, territory, or the Common- 
wealth clearly proved that it was admin- 
istratively impossible or impracticable 
to implement the program in one or more 
of its subdivisions by that date. How- 
ever, in blatant disregard of the law, the 
USDA has established an implementa- 
tion schedule that will not allow San 
Juan to have food stamps until March 
1975. 

Also, as a part of the 1971 legislation, 
Congress prescribed the formula by 
which the USDA Secretary was to set 
“eligibility” and “coupon allotment” 
schedules. Eligibility schedules are re- 
quired by law to “reflect the average per 
capita income” so long as the schedules 
set for the respective territories do not 
exceed those set for the 50 States. The 
per capita income, according to the De- 
partment of Commerce, on the island 
of Puerto Rico was $1,713 as of 1972. 
Thus, a household of one should be eli- 
gible for participation in the program 
with income up to, and including $1,713. 
According to the law we passed in 1971, 
the eligibility of a larger household 
would be determined by multiplying the 
per capita income figure by the number 
in the household, except that the eligi- 
bility standard would never be higher 
than the U.S. figures. This method of 
determining eligibility was established to 
truly reflect average per capita income 
of the Commonwealth and territories 
while staying within the eligibility 
guidelines prescribed for the 50 States. 

As to the size of “coupon allotments,” 
the law requires that they “reflect the 
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cost of obtaining a nutritionally ade- 
quate diet” in the respective territories 
and in Puerto Rico. Congress did recog- 
nize that the cost of food was frequently 
higher in the territories than on the 
mainland. While the law requires that 
allotments not “exceed those in the 50 
States,” it would also not be permis- 
sible to establish lower coupon allot- 
ments in Puerto Rico or in the territories 
if the food prices in those areas were 
higher than the average food. costs 
throughout our Nation. 

Instead of following our statutory 
policies, the Agriculture Department has 
established coupon allotment standards 
for Puerto Rico that are much too low, 
by providing $20 less each month to 
Puerto Rican families of four than it 
provided to mainland families of four. 
And it has established income-eligibility 
guidelines that will exclude thousands 
of needy families. 

I strongly urge the Secretary of Agr’ 
culture to rescind these income-eligibili~. 
and coupon allotment schedules and 
promptly issue tables that will meet the 
statutory requirements of the act and 
enable thousands of impoverished Puerto 
Ricans to obtain the assistance to which 
they are lawfully entitled. 

I also wish to voice my objection to 
the Department's issuance of these reg- 
ulations on a final basis, without benefit 
of anyone being able to comment before- 
hand. Following such a procedure makes 
the entire Federal rulemaking procedure 
a mockery. 


Mr. President, I ask unanimous con- 
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sent to have the Department's newly 
issued regulations regarding the Puerto 
Rican food stamp program printed in 
the RECORD. 


There being no objection, the program 
was ordered to be printed in the RECORD, 
as follows: 


Department of Agriculture Food and 
Nutrition Service 


[PSP No. 1974-4. 1; amdt. 24] 


Foop STAMP PROGRAM: MAXIMUM MONTHLY 
ALLOWABLE INCOME—STANDARDS AND BASIS 
or COUPON ISSUANCE 


Section 5(b) of the Food Stamp Act re- 
quires the establishment of special standards 
of eligibility and coupon allotment sched- 
ules which reflect the average per capita in- 
come and cost of obtaining a nutritionally 
adequate diet in Puerto Rico, Additionally, 
section 5(b) specifies that these special 
standards of eligibility or coupon allotments 
shall not exceed those in effect in the fifty 
States. The coupon allotments set forth are 
based on changes in prices of food in Puerto 
“ico through August 31, 1973. Therefore, No- 
ice FSP No. 1974-4.1 is issued pursuant to a 
part of Subchapter C—Food Stamp Program, 
under Title 7, Chapter II Code of Federal 
Regulations. 

Coupon allotments for households of four 
persons and all subsequent even numbers of 
persons are not divisible by four. This results 
in total coupon allotments of less than whole 
dollar amounts for those households which 
choose to purchase one-fourth or three- 
fourths of their total coupon allotment. For 
such households, the State agency shall 
round the face value of one-fourth or three- 
fourths of the total coupon allotment up to 
the next higher whole dollar amount and 
shall not change the purchase requirements 
for such allotments. 

In view of the need for placing this notice 
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into effect immediately, it is hereby deter- 

mined that it is impracticable and contrary 

to the public interest to give notice of pro- 

posed rule making with respect to this notice. 

Notice FSP No. 1974-4.1 reads as follows: 

Maximum MONTHLY ALLOWABLE INCOME 
STANDARDS AND Basis OF COUPON ISSUANCE: 
PuEETO Rico 


As provided in § 271.3(b), households in 
which all members are included in the feder- 
ally aided public assistance or general assist- 
ance grant shall be determined to be eligible 
to participate in the program while receiving 
such grants without regard to the income and 
resources of the household members. 

The maximum allowable income standards 
for determining eligibility of all other appli- 
cant households, including those in which 
some members are recipients of federally 
aided public assistance or general assistance 
in Puerto Rico, shall be as follows: 


“Income” as the term is used in the no- 
tice is as defined in paragraph (c) of § 2713 
of the Food Stamp Program regulations. 

Pursuant to section 7(a) and (b) of the 
Food Stamp Act, assembled (7 US.C. 
2016, Pub. L. 91-671), the face value of the 
monthly coupon allotment which state 
agencies are authorized to issue to any 
household certified as eligible to participate 
in the program and the amount charged for 
the monthly coupon allotment in Puerto 
Rico are as follows: 


MONTHLY COUPON ALLOTMENTS AND PURCHASE REQUIREMENTS—PUERTO RICO 


For a household of — 


1 2 3 4 
per- per- per- per- 
son sons sons sons 


Monthly net income 


$86 s 896 5122 


per- 
sons 


The monthly coupon allotment is— 
$144 


5 6 7 8 
per- per- per- 
sons. Sons sons 


Monthly net income 


3168 $188 $210 


And the monthly purchase requirement is— 
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For ISSUANCE TO HOUSEHOLDS OF MORE THAN 
EIGHT PERSONS USE THE FOLLOWING FOR- 
MULA: 

A. Value of the total allotment. For each 
person in excess of eight, add $18 to the 
monthly coupon allotment for an eight- 
person household. 

B. Purchase requirement. 1. Use the pur- 
chase requirement shown for the eight- 
person household for households with in- 
comes of $689.99 or less per month. 

2. For households with monthly incomes 
of $690 or more, use the following formula: 
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For each $30 worth of monthly income 
(or portion thereof) over 6689.99, add $9 
to the monthly purchase requirement shown 
for an eight-person household with an in- 
come of $689.99. 

3. To obtain maximum monthly purchase 
requirements for households of more than 
eight persons, add $16 for each person over 
eight to the maximum purchase require- 
ment shown for an eight-person household. 

Effective date. The provisions of this notice 
shall become effective February 28, 1974. 


per- 
son 


BE 868 398 


For a household of— 

2 3 4 5 6 7 8 

per- per- per- per- per- par- per- 

sons sons sons sons sons sons sons 
The monthly coupon allotment is— 

$122 3144 8166 $188 


And the monthly purchase requirement is— 


$210 


65 
7 


Programs No. 10.551, National Archives Ref- 
erence Seryices) 


CLAYTON 


YEUTTER, 
Assistant Secretary. 
FEBRUARY 21, 1974. 


[FR _Doc.74-4596 Filed 2-27-74;8:45 am] 


A LESSON IN FUTURES TRADING 
Mr. McGOVERN. Mr. President, late 


(Catalog of Federal Domestic Assistance last year I introduced legislation to re- 
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form Federal regulation of our futures 

trading markets. 

At that time, I pointed out that experi- 
ence of a number of farmers and others 
in my State in the futures market had 
helped in the development of my legisla- 
tion, which is before the Committee on 
Agriculture and Forestry as S. 2578. 

One of those is Reno Stoebner, a high- 
ly respected farmer from near Parkston, 
S. Dak. Mr. Stoebner’s story has been told 
in detail in the February issue of Farm 
Journal, and I ask unanimous consent 
that his experiences be shared with Sen- 
ators by printing them in the Recorp 
along with a commentary by the maga- 
zine on his experiences. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

“Ir Cost Mx $70,000 To LEARN ABOUT Fo- 
TURES”"—A LOOK AT THE OTHER SIDE OF COM- 
MopIry TRADING—ByY A FARMER WHo CAME 
AS CLOSE aS You Can To GoING BUSTED 
AND STILL SURVIVE 

(By Dick Seim) 


(When we find a man like Reno Stoebner 
with guts enough to parade his mistakes 
in print, we feel the least we can do is let 
him tell it in his own words without inter- 
ruption. But because he wants this experi- 
ence to help you avoid such losses, we asked 
two people who are full-time professionals 
in commodity to listen to his story 
and tell us exactly where he got off the 
track.—The Editors.) 

My jangling phone pulled me away from 
the typewriter one afternoon late last July. 
The voice that answered my Hello“ quickly 
convinced me I was talking to a troubled 
man. 

“I’m somewhere between bent and bank- 
rupt,” he declared—and drew me into one 
of the most intri stories I've heard 
in almost 15 years with Farm Journal. My 
caller was Reno Stoebner, 39, Hutchinson 
County, 5.D. 

I've lost between $60,000 and $70,000 in 
hog and cattle futures,” he continued. “I’ve 
had to go to the bank ... I’ve had to go to 
my dad. . I've been thinking about it. 
I’m convinced it might help other farmers 
if they could read how easily you can go 
wrong.” 

It was more than two months before we 
could face each other over his kitchen table. 
His summer harvest; my travel, meetings, etc. 
But in early November, as I drove through 
the richness of northern Iowa and out onto 
the tabletop prairies of South Dakota, I 
couldn't avoid the contrast: This man’s deep 
troubles and the evidence of the great re- 
wards that 1973 brought to most farmers. 

We will tell most of Reno’s story in his 
own words, step by step. I guarantee you'll 
be right there at the end. Then we'll share 
the reflections of Reno’s banker, add Reno’s 
thoughts and pass along his advice. OK, let's 
listen to Reno. 

It goes back to August, 1970, really. We 
sold the last of our home-raised steers and 
heifers for a labor and management return 
of $3.37 per head. Net return on 1970 fall 
pigs came to $2.01 per head; for 1971 spring 
pigs, $1.54. We keep records on all costs—we 
know what every lot does. Obviously, prices 
received are the key to profits. How can I 
command the top prices? 

I started paying special attention to the 
futures trade, Why not “lock in?” TV, radio, 
newspapers, brokerage house ads, magazines 
advised hedging. I became convinced that 
futures could help me get the prices I needed. 
Lock in. 

The Veterans Ag Class and a public meet- 
ing held in our town by a broker in the 
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winter of 1971-72 provided information on 
the mechanics of futures trading. 

April, 1972. We had 160 pigs on feed, more 
than enough to fill a contract. I talked it 
over with my wife. She agreed. I would find 
& broker and lock in.” 

On May 15, 1972, we sold one contract for 
August hogs at 828.70, and forwarded 8400 
to my brokerage house which was then the 
initial margin on one hog contract (now it’s 
$1,000). Now we were locked in! My banker 
knew about it. My family? Parents, brothers, 
in-laws? Good night, no! They’d call it 
gambling. 

May 31 my broker notified us we had an 
“open-trade equity” of $262.50. In other 
words, if I had bought back my contract that 
day, I would have been ahead that much on 
the trade. That was more than my entire 
profit margin on my 1971 spring pig crop. 

But on June 30 we experienced another 
feeling: Our open trade equity showed a loss 
of $135, meaning that August futures were 
now above my original sale price. But then 
on July 31, our statement switched back to 
black—$142.50. 

Now August, Our butchers would be ready 
soon. I called my broker He thought hogs 
could drop—big numbers. But the big board 
turned up. It would cost me several hundred 
dollars to buy back my contract—easy money 
for the speculator on the other end. I chose 
to deliver. I sold my own hogs locally, and 
arranged to buy “contract” hogs at the Sioux 
City, Iowa, yards. This increased my costs. 
I lost $759.44. 

My banker suggested I chalk up the loss 
to education. Perhaps he was right. But you 
see, I had learned something else. If I had 
bought back my contract in May or July. I'd 
have made a profit. That was the answer! 
I would hedge our livestock, hang in if the 
market fluctuated against us, buy back when 
it turned substantially in our favor. 

We looked ahead. Our next hogs would be 
ready in February, 1973. Sept. 20: We sold 
a contract for February hogs. Sept. 27, we 
bought back. Profit, $482.50. It worked. In 
October, we traded two contracts. Profit, 
$320. This was the way it was supposed to 
work! I studied every USDA report and price 
forecast I could get my hands on. 

Still October, 1972. Hog futures moved up 
again. I called my broker; sold two February 
hogs Oct. 26 at $28.35. A day later, I sold one 
July hogs at $26.50. Hog futures went higher. 
We answered a margin call with cash. Futures 
jumped again. Strange, I called it. An Oct. 26 
newsletter from a brokerage house had said 
they expected to see the futures market con- 
tinue in a tight trading range. Hmmm. Must 
be speculators playing some kind of game. 

Maybe it wasn't a game. It looked like we 
would lose money this way. Now what? I 
reasoned that if we repeated ourselves at 
dollar fluctuations as futures went up, we'd 
be on top, in position to recover losses when 
the futures dipped. I put orders in: Nov. 1, we 
sold two February hogs at $29.25; one July 
hogs at $27.25. Hog futures went still higher. 

I talked to my broker. He warned me this 
wasn't the way to do it, that I could get hurt. 
But earlier, I had gone against his advice 
and made $482.50. We repeated our hedge a 
third time. Dec. 11, we sold two February 
hogs at $31. Dec. 13, one July at $28.30; Dec. 
14, sold one July at $28.25; Dec. 22, one Feb- 
ruary at $32.47. Jan. 2, 1973, sold one July 
hogs at $29.35. 

We branched into cattle futures. Dec. 18, 
1972, we sold one August LC cattle contract 
at $38.75; Dec. 26, one August at $39.75. We 
now had a total of 14 contracts on the books. 
I kept borrowing money and mailing checks 
for margin calls to Chicago: Dec. 12, 1972, 
$2,500; Dec. 19, $800; Dec. 22, $1,800; Dec. 26, 
$2,500; Jan. 5, 1978, $3,100; Jan. 12, $1,600; 
Jan. 17, $4,500 . . . well, that’s enough to give 
you the idea. Chills your blood, doesn't it? 

Now my banker seriously questioned all 
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this. I agreed not to continue selling con- 
tracts—even if the futures market should go 
higher. (Impossible, I thought.) He requested 
a mortgage on our livestock and equipment. 

January, 1973. Another margin call from 
my broker. He must enjoy his work. I 
thought. I told him I’d try to meet it. 

Prices were much higher than any of the 
forecasts in farm publications. Jan. 18, I 
called an Extension economist. He thought 
hogs would go down—but he didn’t know 
when. Wow! What should I do? The 14 con- 
tracts required an additional $4,400 in mar- 
gin money for each dollar increase in the 
market. 

February. Hogs and cattle both—higher, 
higher. Every farmer I talked to smiled and 
talked cheerily about good prices. We kept 
our problem to ourselves. Yeah! Great—prices 
are really good! Oh, man. We were looking 
our seven February hog contracts in the face. 

I began having headaches. We started sort- 
ing and selling butchers. I had until Feb. 20 
to buy back the contracts—the end of the 
month if I delivered. It looked like these 
Fe contracts would cost us a bushel. 
But Feb. 20, we did it. Bought back the seven 
contracts at $37.75. Net loss: $16,617.50. 

Back on Jan. 24, we had added another five 
July hog contracts at $32.50, certain it was 
the top. Now, we had 10 July hogs and two 
August cattle contracts. All sold, all in the 
short position. We could predict when it was 
our broker ringing the phone. Calling to tell 
us we were in trouble, that hogs were still 
climbing, asking if we should lighten the 
load. But from the start I had been deter- 
mined not to lose money to some professional 
speculator. Ours were all honest, hard-earned 
dollars. 

Our broker was right. We were in trouble. 
Serious financial trouble. On Feb. 26, we 
mortgaged land to our bank. A quarter-sec- 
tion my parents had settled on me by gift two 
years earlier. Now our indebtedness to the 
bank soared to $40,000—all they could go. I 
was scared. 

We were desperate, and prices just kept 
going up. We still hoped we could trade our 
way out, and a few times we did show profits. 
More often, we did the wrong thing, and lost. 
It wasn't working. 

I went to my pastor. He advised me to tell 
the family. I had cashed our Savings Bonds, 
borrowed the loan value of our life insurance 
policies—gone the limit at the bank. Perhaps 
my parents would see fit to loan me money. 

That family conference! With my parents, 
my three brothers—I can replay it like a rec- 
ord. “Reno, what did you do?” It’s a long 
story. “What do you mean—futures?” Yes, 
hogs and cattle. “You're broke!” Yes, about 
that. “You mortgaged everything for 
that?” ... YES. “What about your wife?” 
We've managed. “What are you going to do 
now?” I don’t know—that’s why we're here. 

We talked it over. One brother suggested 
getting out now. Another suggested running 
the gamble. My parents weren’t sure, but felt 
they could help by advancing money. By the 
end of my adventure in trading, I had bor- 
rowed $16,000 from them. 

I heard many reasons for the high prices. 
Gold, the dollar, the Japanese, the Russians, 
the food shortage. Watergate, stock markets, 
inflation. I wondered if speculation, even 
manipulation, didn’t influence the inflation- 
ary spiral of 1973. 

April, 1973—Things eased up. Then bang! 
May and June. Government intervention 
didn’t hold the lid on. Should we take our 
losses and get out? More headaches; I prayed. 
Not for the money, but for mental support for 
my wife and myself. Our prayers must have 
been answered. 

We had run the course. In plain words, 
we had run out of money to play the game. 
With all we could muster, we had our broker 
begin buying back our contracts. On July 
3, we cleared the last of them. 
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What a relief—what a sweet relief. No more 
charting of the futures. No more margin 
calls. No more bad news from the broker. No 
need to have our radios on for every futures 
report and early morning livestock estimate. 
Our losses, from Oct. 26, 1972, through July 
3. 1973, amounted to $70,236. 

Reno remains on the farm—he and his wife 
still have a going business. But they’ve been 
set back—terribly. He's just traded off 25 
years,” says his banker. 

Reno and I sat down with this banker and 
talked with brutal frankness. His banker re- 
called Reno coming in to talk about hedging 
in September, 1972. 

“At that time I indicated my opposition 
to speculation, but said I'd go along with a 
true hedge.” Reno nodded in agreement. 
“When he came in for margin later in the 
fall, I cautioned him that going beyond a 
hedge could be a pure gamble. When he 
came back in December, I warned him that 
any further advances would be considered 
excessive—and that he must consider using 
his time deposits and bonds. I was trying to 
slow you down, Reno.” 

Reviewing his notes, the banker referred 
to Reno’s plunge in both cattle and hog fu- 
tures; “Frankly, I couldn't understand what 
you were doing, Reno—as I told you at the 
time.” 

When the bank reached its legal limit of 
$40,000 and took a mortgage on Reno’s land, 
additional financing was out of the picture, 
the banker explained. He leaned back: 

“Reno has always been very honest with 
me—completely open. He’s had a good name 
with us, so has his family. We tried to do 
everything we could for him.” 

He reflected a moment. “You know, that’s 
part of the problem. Reno has been a good 
operator, keeps good records . . . if he'd been 
a ‘poker player’ we'd have cut him off at 

The banker shook his head; grinned at 
Reno: “Instead of politely telling you that 
you were crazy, I should have told you to get 
the hell out and stay out.” 

He added to me, “I regret. that I let him 
go this far. But he had sound credit; he had 
collateral. If I had cut him off early, and 
30 days had seen a change in the market, 
I'd have been a fool.” 

What does this banker think of farmers 
using the commodities markets? “You can't 
be in a broker’s office, looking at the board, 
and driving a tractor at the same time.” 

As for Reno's future: I'm positive that 
he's going to work it out,” adds the banker. 
He's still a customer, and we're carrying him 
on his own merit. You know what one of 
Reno’s big concerns has been all along? That 
no one else lose money because of his ac- 
tions.” 

That same concern prodded Stoebner to 
salvage something from his experience by 
making it known to other farmers. Further 
embarrassment? 

“No,” says Reno. We've had it all. We've 
been to the bottom, and we've survived, men- 
tally, spiritually. Our marriage survived. We 
can’t be hurt more that way.” 

What advice does he distill from his year 
in the market? First, he’d advise you to think 
it over carefully. “Futures may be very use- 
ful for someone like a packer, But a farmer 
.. I don't know.” 

He points out, too, that as long as infia- 
tion continues, it's difficult to come out ahead 
if what you see today (on contact) may be 
worth more tomorrow, next month, next 
year. 

However, if you’re going to try it, he makes 
these recommendations: 

Limit hedges to the scale of your opera- 
tion. 

Remember, you're locking in a price, not a 
profit. Unless you can lock in the price of 
feed and other inputs on the same relative 
level. 
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Assume you're going to pay for price pro- 
tection. Don’t worry about the loss of a few 
hundred dollars. That's the premium. You'd 
expect to pay for hail insurance, wouldn't 
you? 

Make your own informed decisions. Don't 
leave them up to a broker. 

Beyond this, Reno has developed firm con- 
victions about futures trading. In corre- 
spondence with a concerned U.S. Senator, he 
has cited a need for legislation in four areas: 

Education and information for prospective 
traders. 

Truth in trading. 

Tighter control of trade organizations. 

No trading by brokers in their own name. 

At ease in the warmth of his own kitchen, 
Reno can look on the bright side of his per- 
sonal situation. Maybe, just maybe, I won't 
have lost in the long run, from the stand- 
point of my own education. Little things like 
the times you should be heading livestock 
for market. All my charting and study has 
helped me there. 

“I've lost my fear of dealing with borrowed 
money—large sums. Somebody will take that 
wrong! But I do think many people would 
be ahead using their credit or collateral to 
build their operations.” 

More basic: “I still have my wife—we still 
have title to three quartersections, even if 
they are mortgaged—we have our health— 
and our three little girls love me just as much 
whether I'm worth $3 or $300,000.” 


Your Hoc BUSINESS 


Probably no subject we write about is more 
difficult to explain, or to understand, than 
trading in commodity futures. That's because 
you're selling or buying something you'll 
probably never see, at a place you can’t be, 
for delivery at a time yet to come. 

Yet futures trading is an extremely valu- 
able tool for reducing price risks to busi- 
nesses using commodities. It can be equally 
valuable to you in the high-risk business 
of producing commodities, That's why we 
continue to talk about them—often glibly 
advising that you “consider hedging”, as if 
all our readers knew exactly how to do it. 

We believe the engrossing story of Reno 
Stoebner, beginning on pages H-6 and H-7, 
teaches more about the do’s, and especially 
the don'ts, of commodity trading than all 
the previous articles we've printed put to- 
gether. That’s why Hog Extra asked two full- 
time professionals in commodity trading to 
listen to Stoebner’s story and point out his 
wrong moves and the dates he made them: 

April, 1972: “Apparently, Stoebner had 
done a good job keeping track of his costs. 
Too bad he didn’t do as careful a job study- 
ing his ‘basis’—the relationship between 
local prices and those in Peoria, Ill., the de- 
livery point for hog futures. Sioux City prices 
are automatically 25c below those in Peoria. 
Without taking his local basis into account, 
he couldn't do an intelligent job of hedging. 
Also, this confusion probably led him into 
the mistake of delivering the way he did.” 

August, 1972: “He hurt himself rather 
than the speculators when he decided to 
deliver the hogs rather than buy back his 
contract. If his own hogs were of the re- 
quired grade, he would have been better off 
to have shipped them to Sioux City or Omaha 
and buy hogs for delivery. His loss on the 
contract was $1.15 per 100 pounds or $375, 
including the $30 commission. It cost him 
the remaining $384 to deliver as he did.” 

September, 1972: “The minute he decided 
to buy back his contract when the price 
moved in his favor, he became a speculator. 
He was speculating not only on the price 
movement of futures, but he also lost his 
hedge on the hogs in his feedlot and once 
more became a speculator on cash hogs. This 
is where both his banker and the broker 
should have blown the whistle.” 

October, 1972: “Unless his own herd had 
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suddenly doubled, he didn’t have enough 
hogs of his own to require the two contracts 
as a hedge. So he was speculating on that 
second contract. A day later he sold one 
July contract. He had no hogs for July de- 
livery, so that was pure speculation.” 

November, 1972: “By repeating his sell 
orders to cover price fluctuations, he was 
trying to ‘dollar average’, which is all right 
as a cash sales strategy. But in futures he 
was only adding to his speculative position 
each time.” 

December, 1972: “With 12 open hog con- 
tracts, he had enough to hedge 1,600 hogs, 
yet we gather he had only about 160 in his 
lot. He doesn’t mention what kind of cattle 
he had. Unless he was going to have light 
slaughter cattle ready in December, he had 
the wrong contract for hedging.” 

Conference with banker: “The banker is 
wrong in saying you shouldn't hedge because 
you can't watch the market from a tractor 
seat. If you want top dollar for your hogs, 
you have no alternative but to watch the 
market. In fact, if you know your produc- 
tion costs and have a chance to hedge at a 
satisfactory profit, you have less reason for 
watching the market than if you plan to 
sell for cash. But any producer needs to 
watch the market and plan his marketing 
accordingly.” 

Summary: “Only people with these two 
qualifications should speculate: (1) the 
proper amount of risk capital; (2) the proper 
temperament for commodity trading.“ 


PENSIONS—A RIGHT FOR ALL 
AMERICANS 


Mr. CRANSTON. Mr. President, the 30 
million American workers who are cov- 
ered by private pensions plans, under- 
standably expect to collect some benefits 
when they retire. They believe—and they 
have a right to expect—that each month 
money deducted from their wages goes 
into a secure pension fund and that the 
total plus interest will be theirs at 
retirement. 

But the sad truth is that one-third to 
one-half of the wage earners now reach- 
ing retirement may never collect a cent 
from their present pension plans. The 
Senate Labor Committee, on which I 
serve, recently studied 87 pension plans 
and found that under some of them, no 
more than 1 out of every 12 employes 
ever received any benefits. 

A Ralph Nader survey cites the follow- 
ing bitter case histories: 

A Buena Park aerospace worker received 
no pension after 27 years because he had 
worked for three different companies and 
had been laid off each job just before reach- 
ing the 10-year minimum service require- 
ment. 

A middle-aged foundry worker lost his job 
after 21 years when the plant closed down. 
There was no pension waiting for him be- 
cause the company’s pension plan had folded 
along with the plant. 

A man who worked for a large department 
store for 52 years retired at age 65. He re- 
ceived his monthly pension check for 13 
months, Then the company went bankrupt 
and his checks terminated. Permanently. 


As a former Assistant Secretary of 
Labor told our Senate Labor Committee: 

In all too many cases the pension promise 
shrinks to this: “If you remain in good 
health and stay with the same company 
until you are 65 years old, and if the com- 
pany is still in business, and if your depart- 
ment has not been abolished, and if you 
haven't been laid off for too long a period, 
and if there's enough money in the fund, and 
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if that money has been prudently managed, 
you will get a pension!” 


I believe that list of “ifs” and “maybes” 
is just intolerable. And I think most 
Members of Congress agree. 

Some kind of pension reform is almost 
certain to emerge from the present ses- 
sion of Congress. And it may be one of 
the most important pieces of social legis- 
lation this year. I will, of course, do all 
I can to see that we accomplish this 
reform as soon as possible. 

Several bills have already been intro- 
duced which will have to be reconciled. 
But to some degree all these bills tackle 
the major problems of many private pen- 
sion plans. They would standardize mini- 
mum age and years of service require- 
ments; allow “portability” of benefits 
from one job to another; assure adequate 
funding of company plans; and provide 
Federal insurance to see that your bene- 
fits will be there when you are ready for 
them, similar to Federal deposit insur- 
ance that protects your savings against 
bank failure. 

These plans do not require large out- 
lays of Federal moneys. They simply set 
down basic rules for fair play for men 
and women who work a lifetime, plan 
for retirement, and rightfully expect 
their retirement to be secure. 


RURAL LIFE IN MINNESOTA 


Mr. HUMPHREY. Mr. President, re- 
cently many of Minnesota’s rural leaders 
were given a chance to carefully define 
current and emerging problems con- 
fronting our rural communities. 


In collaboration with Minnesota’s 
Joint Religious Legislative Coalition, 
the Rural Life Task Force, composed of 
rural residents and experts in areas of 
special concern to rural Americans, 
offered a series of practical proposals to 
alleviate the problems of health, hous- 
ing, energy and the environment that 
they face. 

According to the JRLC paper, the 
problems of the rural farmer can no 
longer be taken as separate from the 
problems of the urban consumer. If 
family farms are allowed to be replaced 
by giant corporations which control food 
from production to marketing, “the cost 
of food would soar.” In contrast to “‘cor- 
poration farms,” the JRLC supports the 
concept of “family farm corporations” 
which are family farms that are legally 
incorporated for inheritance and tax 
benefit purposes. 

In the areas of rural housing and land 
use and development, the coalition of- 
fers some important proposals to elimi- 
nate the gross injustices forced upon lo- 
cal farmers and migrant workers. The 
JRLC strongly supports the expanded 
use of low-interest loans to repair and re- 
habilitate rural housing, both owner oc- 
cupied and rented. In attempting to con- 
trol haphazard development, the JRLC 
urges the establishment of a land use 
planning system, allowing local people 
to help plan and review plans of land use 
in conjunction with the State authorities. 

Probably the most urgent problem 
facing not only our rural areas but our 
urban areas as well, is the energy crunch. 
Ihe JRLC recommends that, to the ex- 
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tent possible, greater coordination in the 
use of energy plant production be fos- 
tered and an equitable and adequate 
means of distributing available energy 
resources to all Americans be developed. 
According to the JRLC, if the present 
crisis escalates, they would favor fuel ra- 
tioning, over extraordinary price rises or 
increased taxes, as a way of allocating 
scarce fuel. They too believe that this al- 
lows for a much fairer allocation of fuel 
to both the affluent and the poor. 

The Rural Life Task Force has done a 
magnificant job of focusing on the ma- 
jor problems in rural America. And, more 
importantly, they have offered construc- 
tive solutions to these problems. 

Mr. President, I firmly believe that task 
forces. of this type could be extremely 
beneficial to many rural and urban areas. 
I ask unanimous consent that this out- 
standing report, “Rural Life in Minne- 
sota,” be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

RURAL LIFE IN MINNESOTA 
BOARDS OF DIRECTORS’ STATEMENT 

This position paper was reviewed and ap- 
proved by the Boards of Directors of the Min- 
nesota Catholic Conference, the Minnesota 
Council of Churches and the Minnesota Jew- 
ish Community Relations Council. This paper 
reflects the official view of the leaders of the 
major religious bodies of Minnesota. 

This paper attempts to show how the laws 
proposed will contribute to the betterment 
of Minnesota. Although religious motivation 
played an important role in its drafting, this 
paper is offered on its own merits. 

TASK FORCE PROCEDURE 

The Rural Life and Economic Development 
Task Force was originally commissioned by 
the JRLC Central Committee in January of 
1972 to develop legislative proposals which 
would have a positive impact on the rural 
community of Minnesota. 

On November 18, 1973, in preparation for 
the 1974 Minnesota State Legislative session, 
JRLC sponsored a Rural Life Conference. 
This conference, held at the College of St. 
Benedict, St. Joseph, Minnesota, brought to- 
gether rural residents and experts in areas of 
rural concern. Through a process of small 
workshops the rural residents had a chance to 
voice the problems which they see as most af- 
fecting their communities, and those experts 
who have had staff experience in fields such 
as housing, health and energy participated in 
a discussion of problems and solutions with 
these people. Following this conference, the 
Rural Life Task Force met twice in the 
months of November and December and the 
result of those meetings is contained in this 
Paper. 

INTRODUCTION 

“There is much foolish talk heard today. 
about farming, that family farms are obso- 
lete, that modern production technology will 
soon provide all the food and fiber we need 
by simply pushing a few buttons, that farm- 
ers themselves are a vanishing breed. 

Nonsense. 

Man does not have to be the victim of the 
tools he has created; he can and should be 
the directing force of those tools, the man- 
ager, the policymaker, the decision maker.” 

—Housert H. HUMPHREY. 

The complex problems which face the ur- 
ban areas today also threaten the rural 
areas. These are problems of health, housing, 
energy and environmental uses which must 
be solved or alleviated in order for man to 

live with dignity. 

In addition to these problems, the farmer 
and rural resident faces his own particular 
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kind of threat from the large corporate mag- 
nates who are now moving into control of 
the food industry from growing to market- 
ing. Thus we must address ourselves to the 
problem of controlling vertical integration 
which so seriously threatens the family farm 
in Minnesota. The other problem of the 
rural areas which demands immediate at- 
tention is the danger in the present system 
of land use development, in which little or 
no controls are put on the way land is sold 
and developed in our state. 

The underlying premise in the JRLC Rural 
Life paper is that the problems of the rural 
farmer are the problems of the urban con- 
sumer. We can no longer afford to consider 
that the two ways of life in Minnesota are 
separate. If the family farm disappears, the 
city resident will also suffer for the giant 
corporation will control the food industry 
and the cost of food could soar. Similarly, if 
other problems in the rural area such as 
housing, health, and energy, are not met so 
that families can live with dignity while 
farming the land, then they will be forced to 
turn their farms to the agribusiness indus- 
tries. 

We attempt to address some of these prob- 
lems in this paper, and to begin to work to- 
ward some legislative solutions which will 
make a better life for the Minnesota farmer, 
and consequently a better life for all the citi- 
zens of Minnesota. 


VERTICAL INTEGRATION 


The JRLC proposes that vertical integra- 
tion in agriculture be controlled by legisla- 
tion for the protection of the family farm in 
our state. 

It is in the interest of both the farmer 
and the consumer that the growth of giant 
corporations which control food from pro- 
duction to marketing be stemmed. To this 
end the family farm would also be protected. 

The JRLC supports the concept of a fam- 
ily farm corporation, these are essentially 
family farms which have been incorporated 
legally for tax and inheritance benefits. An 
authorized corporation farm as defined in 
previous law has no more than ten share- 
holders, all individuals. A family farm corpo- 
ration is a corporation in which a majority 
of the shareholders are related to one an- 
other. 

We do oppose “corporation farms” and 
“vertically integrated” farms which are dom- 
inated by the large agglomerate corporation 
of both the nation and the world. 

One such example of an agglomerate mov- 
ing into the agribusiness is the Greyhound 
Bus Company. This corporation brought the 
Armour meat business in 1970 and within a 
year its sales increase was a “whopping 301.3 
percent, the record for the entire 500” ob- 
served Fortune. (June 5, 1972) 

There are many firms which control two 
or more of the following processes—grow- 
ing, feeding, slaughter, packing, retailing, 
feed and grain production and equipment 
manufacture. JRLC supports new legislation 
which will make takeovers of the entire food 
production by controlling several of these 
processes illegal in Minnesota. 

We do support the cooperative associations 
if they are substantially owned by farmer 
producers. These are methods for farmers to 
better serve themselves as com.nunities and 
sustain themselves as individual, family farm 
owners. 

RURAL HOUSING 


The JRLC recognizes the need for good, 
comfortable and safe housing in the rural 
tion to repair and rehabilitate rural houses, 
both owned and rented. 

The JRLC recognizes the need for rood, 
comfortable and safe housing in the rural 
area. It serves the dignity and protection 
of rural residents as well as the community 
at large to keep houses in the rural area 
liveable for families and to cut down on the 
number of abandoned structures. 

While rehabilitation and remodeling of 
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houses is a priority, we also recognize the 
need for low-cost housing financing to build 
new homes for those young people who want 
to begin a career of farming. Part of the 
problem in getting youth involved in agri- 
culture lies in the prohibitive cost of buying 
a farm and providing decent housing for 
young families. 

The JRLC supports the State Housing Fi- 
nance Corporation and urges that it address 
itself in a positive way to the rural housing 
problems of this state. We also urge that 
guidelines be established in these rehabilita- 
tion loans to keep the homeowner or renter 
from being victimized by unscrupulous home 
repair firms. 

The JRLC also proposes that rural resi- 
dents who are migrant workers be provided 
with recent, safe and comfortable housing 
by those who are responsible for their living 
quarters. 

We deplore some of the situations in which 
migrant workers are forced to live and urge 
the Government of the State of Minnesota to 
play a significant role in inspection of these 
living quarters, and the use of the State 
Housing Finance Corporation to remedy some 
of the housing injustices now being forced 
on these people. 

LAND USE AND DEVELOPMENT 


The JRLC urges the Legislature to estab- 
lish a land use planning system which would 
involve State, regional and local government. 

The manner in which man uses land is the 
single most encompassing environmental 
question. It is also of prime concern at this 
time to the rural farmer. Currently we find 
there is no general land use policy which 18 
carried out in the state of Minnesota. Lack- 
ing that, we are left with haphazard develop- 
ment which has no direction. Since it ap- 
pears evident that growth and development 
will continue for the foreseeable future, the 
state must be equipped to adequately plan 
for that growth and development. 

JRLC supports a land use planning system 
which would involve people at all levels of 
government: local, regional and state, A state 
department of Land Resources should be es- 
tablished. It should have the power to develop 
an information system for planning and land 
use regulation and promulgate standards for 
the protection, use and development of the 
land. In addition it should have the power to 
identify and pass Judgment on all develop- 
ments of regional or statewide importance. 

Regional government, with the involve- 
ment of local people, should play an active 
role in land use planning. It should help plan 
and review plans of land in conjunction with 
local government. 

Final authority over land use should con- 
tinue to rest in local government. However, 
their ordinances and plans should be in har- 
mony with the state land use plans. In addi- 
tion, a review process should be built in to 
deal with variances which are granted. 

In summary, JRLC sees a need for a state 
planning for land use because much of our 
land is being raped by developers for a fast 
doliar in lake and summer homes. After 
building and selling, these developers move 
quickly on to the next bomanza and leave the 
local farmer with the bill for sewers, roads 
and snow removal for these part time resi- 
dences, We see a need to use our land more 
humanely and in the interest of the local 
community. However, we do believe that state 
planning ought to coincide with local con- 
trol. The JRLC believes that local people have 
the basic right to plan for their area, and that 
one of the elements necessary for our Land 
Use Planning Agency to work is that local 
people develop political skills necessary for 
them to take part in the government which 
affects them so greatly. 

THE 20-PERCENT GROWTH FACTOR 

The JRLC proposes deletion of the 20% 
growth factor from the 1973 Minnesota Cor- 
porate Farm Act. 
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The 1973 Minnesota Corporate Farming 
Act calls for an allowance of a maximum of 
20% increase in acreage every five years 
owned or leased as part of the farm. The 
JRLC does not believe that growth is auto- 
matically beneficial, either to the individual 
farmer or the community, and therefore pro- 
poses that any growth allowance be deleted 
from the Corporate Farming Act. This would 
prevent any acreage increase beyond the orig- 
inal holding of land and would underline 
our support for the small Minnesota family 
farm. 

ENERGY 

The JRLC supports efforts of coordination 
to alleviate the energy crisis facing us today 
and equitable means of distribution of our 
available energy resources for farmers. 

We recommend that coordination and con- 
solidation of energy plants and systems be 
implemented wherever possible in order that 
all might benefit in this time of limited en- 
ergy supply. This would include sharing of 
municipal plants in the cross country grid 
system wherever possible. 

Also, recognizing particular energy needs 
of rural Minnesota, we support fair and ade- 
quate fuel allocation for the farmer to carry 
on his production of food and poultry. In 
addition, if the present level of crisis esca- 
lates and the nation is forced into emergency 
measures, we support the alternative of ra- 
tioning rather than raising prices or adding 
a tax or surcharge, since we belleve rationing 
is a much fairer method of serving both 
affluent and poor. 

RAIL SUPPORT 


The JRLC supports regeneration and up- 
grading of our rail service for the transpor- 
tation of the produce of the Minnesota 
farmer. 

Because the energy crisis has forced us to 
take closer look at transportation develop- 
ments of recent years, the JRLC recommends 
supportive legislation to regenerate the rail 
service in our state. Rail service, as an al- 
ternative to trucking is a less expensive 
method of transporting the farmers yield 
and in many cases is more efficient. It cer- 
tainly provides an alternative in terms of 
more moderate fuel use when compared to 
the heavy trucking service which now domi- 
nates the rural transportation scene. 


HEALTH CARE DELIVERY 


The JRLC proposes that the legislature 
enact bills which would help make more 
available health care delivery at a lower cost 
and in a more efficient manner for the rural 
area. 

The JRLC recognizes that the major health 
problem facing rural America is similar to 
that facing the urban populations; namely, 
the accessability and availability of primary 
health care services. 

Primary case is that point at which the in- 
dividual enters the health care delivery sys- 
tem. It is the point of the medical check-up, 
the immunization, the general out-patient 
care. Making such primary care services 
available in rural areas presents particular 
problems because of the large geographic 
areas to be covered, the lack of medical doc- 
tors in family practice and the restrictions 
on the functions of allied health personnel. 

In an attempt to alleviate part of the prob- 
lem, the JRLC promotes the following recom- 
mendations: 

1. That allied health personnel be given 
wider powers of service to the people of 
Minnesota so that basic care may be spread 
over wider areas; this would mean that 
nurses and technicians would be able to 
perform, within their competency, functions 
which are now reserved to Medical Doctors. 

2. That the state assist this effort with 
monies for local nursing services. 

3. The insurance companies required to 
include 8rd party reimbursement for out- 
patient services. One of the gravest problems 
we have is that hospitalization is many times 
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required to allow insurance payment for tests 
and other services which could be done on 
an out-patient basis. This increases loads on 
hospitals and causes useless expenditures of 
the health care dollar, thus inflationing the 
cost of health care for everyone. 

4. That increased support for local and 
state services for emergency medical services 
be encouraged. 

YOUTH AND FARMING 


The JRLC recommends that support for 
new and young farmers be encouraged by the 
State and National government wherever 
possible, 

Minnesota is currently losing 2,000 family 
farms a year. The problems are capital, 
marketing, and tax loopholes for the large 
corporations which make it literally im- 
possible for the current family farms to con- 
tinue operating in competition with the 
large corporations. Thus, present farmers are 
being financially squeezed out while new, 
young farmers cannot find the capital with 
which to get started on their own farm. We 
urge state and national officials to study this 
problem and to work for solutions which may 
include long term low interest loans for 
new young farmers with which to begin 
their farm careers. We also urge further ap- 
propriations for agricultural education pro- 
grams for small farms only to help the farmer 
operate in the most efficient manner. 
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DO NOT STAY AWAY 


Mr. McGOVERN. Mr. President, on 
Wednesday, February 27, I addressed a 
group of students here in Washington 
and explained to them my views on the 
role that they might play in the future 
of this country. 

Because those remarks have relevance, 
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I believe, for young people in general, 
and particularly for the young people of 
my home State of South Dakota, I ask 
unanimous consent that my remarks be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

Do Nor Stay Away 
(By Senator GEORGE MCGOVERN) 


You are here today in defiance of some 
advice you heard during the Watergate hear- 
ings. Gordon Strachan, H. R. Haldeman’s 
assistant in the White House, was asked 
what he would recommend to young people 
who wanted to become involved in politics. 
„„ my advice,” he said, would be to stay 
away.” 

Stay away, he said, from a corrupt system 
which corrupts all who serve it. 

Stay away, he said, from Washington and 
the White House, for there the only sin is 
defeat, the only virtue—victory. 

Stay away, he said, far from the political 
crowd, safe in the comfort of private life, 
isolated from the concerns of public leader- 
ship. 

How far from the conception of Jefferson 
and Lincoln that politics is a most worth- 
while endeavor. 

The distance is measured in the dishonor 
which devastated the ideals and the lives 
of young Americans like Gordon Strachan. 
It did not happen to them in a Tammany 
Hall Clubhouse, but in the White House, 
the highest and most powerful place in our 
nation. There, they were told that cold- 
blooded toughness was the essential quality 
of character. There, they were taught 
loyalty, not to principles, not even to the 
office of the presidency, but to the political 
survival of one occupant of the White 
House. Leaving all else if necessary, they 
were asked to cleave only to him. For them, 
ours was not a government of laws or even 
of men, but of one man. The question they 
always thought to ask was not “why,” but 
“what.” 

And then, amid the ashes of their hopes 
and the fraying of our common faith in the 
integrity of our institutions, you were told 
to stay away. 

With these words of advice comes a note 
of defense; they say, we are sorry for what 
we did, but everybody does it; the only dif- 
ference is that we got caught. 

But John Kennedy’s campaign did not 
burglarize the Republican National Commit- 
tee. Dwight Eisenhower did not wiretap Ad- 
lai Stevenson. Harry Truman did not avoid 
his fair share of taxes. Politics, like every 
part of life, is imperfect. But politics does not 
have to be immoral. And in general it is 
not. At its best, it permits people to join to- 
gether honestly and decently to shape their 
country and bend their times in the direction 
of justice. The power of government can be 
used instead of abused; the White House can 
be a source of hope instead of special deals. 

But whatever pain has come from Water- 
gate, there has also been progress. 

At long last, Congress has been challenged 
enough to insist on its rightful check on 
the executive. The legislative branch has 
moved to restore its war powers; it has cut 
off funds for the bombing of Cambodia; it 
has created a permanent safeguard against 
wars by presidential whim. And on that one 
question, at least, Congress has overridden 
a presidential veto. 

At the same time, efforts are underway to 
strengthen the capacity of the Congress to 
exercise firm and effective budgetary con- 
trol. Hopefully, we have moved away from 
the notion that the President has either a 
divine right or a man-made mandate to rule 
behind closed doors without reference to the 
Congress, the press, or the people. 
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For too long, the legislative branch shirked 
its constitutional responsibilities—and it 
has only just begun to reassert them. Con- 
gress’s rating in the polls is low not because 
it has done too much, but too little and so 
very late. But in the wake of Watergate, it 
is not only the right policy but the right 
politics for the Senate and the House to ex- 
ercise their powers to restore integrity to 
government and abundance to the economy. 
The failure of the White House is no excuse 
for failure on Capitol Hill. Instead, this is 
the time for Congress to be fully on the job. 

And Watergate has helped to change the 
conduct of our campaigns as well as the 
conduct of the Congress. Even before the pas- 
sage of the new campaign reform law, we are 
seeing a cleaner, better politics. Some candi- 
dates who are exploring a presidential race 
in 1976 are limiting the size of the contribu- 
tions they will accept in 1974. Candidates for 
State office are disclosing their contribu- 
tions and their spending—not because the 
law may require it, but because the people 
are demanding it. Candidates for Congress 
are disclosing more than the law asks—be- 
cause those who ask for the support of the 
people must earn the trust of the people— 
not just by asserting their honesty, but by 
proving it. And any candidates who seeks 
to hide his sources of support or pursue the 
strategy of smear will discover that things 
have changed since 1972. This year, the only 
place for Watergate politics is in the loser’s 
column, 

So we have come a long way since 1972. I 
suggested last summer that while it was a 
disappointment to me and millions of sup- 
porters, it may ultimately prove to be a vic- 
tory for the country that Mr. Nixon won 
the election. For that overwhelming result, 
followed by the disclosure of unprecedented 
scandal and the assertion of uninhibited 
White House power, has shocked the nation 
and inspired reform as nothing else could. I 
wanted to call America home to her found- 
ing principles. This Administration has sent 
us home in search of those ideals. 

But we must also recognize that reform is 
not our final purpose, but a precondition to 
other steps. A clean politics is not a sufficient 
politics. A system of checks and balances may 
help us do what is right—but it will not se- 
cure us against policies that are wrong. 

The secret bombing of Cambodia would 
have been a disaster—even if Congress had 
known about it and approved it as the Con- 
stitution requires. 

Vietnam would haye been a tragic enter- 
prise—even if Congress had been a full part- 
ner in carrying it out. 

Antitrust policies that shelter outfits like 
ITT would have harmed the American peo- 
ple—even if they were not the pro quo for a 
hefty quid from the company, and even if 
they were set by a President who campaigned 
fairly and spoke candidly. 

Bad policies cannot be redeemed even by 
the best process, Reformed politics and re- 
stored institutions can only give the people 
the opportunity, if they will take it, to move 
the nation in better ways. 

This is a task you have taken for your- 

selves. And today’s policies need attention 
too. 
I hope you are here to insist that it is 
wrong to repeal our environmental programs 
just because the big oil companies have the 
power to create a shortage and profit from it. 
I hope you are here to insist that it is wrong 
to spend new billions on military waste 
while hospitals and housing are cut back, 
just because the Pentagon has a better lobby 
and defense contractors are more influential 
than the sick and the homeless. I know you 
are here to insist that it is wrong to adopt 
& policy of sharply higher tuitions for stu- 
dents just because a myopic businessmen’s 
committee thinks that is the right thing to 
do. 
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If you bring your ideals with you, you can 
provide a voice for yourselves. But you will 
also raise a voice for those who are repre- 
sented in theory but too often neglected in 
fact. You can express the views of the people 
to a Congress that is sworn to serve them— 
to serve not the few who want a special deal 
for themselves, but the many who want a 
better land for us all. 

That makes you a part of perhaps the 
most significant change in decades in the way 
Washington does the public business. For too 
long, no one followed the day to day details 
of government except private lobbies—and 
they were pleading their own case, not the in- 
terests or the ideals of the people. That is 
their right. And many of those lobbies have 
been right. 

But now others like you have assumed the 
responsibility to speak for principles and for 
the broader public interest. 

And your voices will be heard when Con- 
gress votes, Public interest lobbies have al- 
ready changed the life of the nation. One 
man, standing alone, forced the auto in- 
dustry to care about our safety as well as 
their sales. One organization, supported by 
ordinary citizens instead of wealthy corpora- 
tions, is advancing the cause of campaign 
reform, Today, there are many lobbies for 
the public interest, where before there were 
none. Today, Senators are summoned from 
the floor to hear from the representative of 
Common Cause as well as the representative 
of General Motors. 

Gordon Strachan may tell you to stay 
away. You may draw the same message from 
so many other young people who were caught 
up in a White House that forced them to 
shed common decency to get along. 

But I believe there is no better moment 
for you to come to Washington. After Water- 
gate, more change is possible because the 
need is more sharply in focus. The people 
want it, and the government cannot dare 
to deny it. 

So if others ask whether they should at- 
tend the public service, this should be your 
reply: 

Don't stay away—get involved in a politics 
that is interested in advancing ideals rather 
than making deals. 

Don't stay away—get involved in a gov- 
ernment which can belong to the people in- 
stead of the privileged, which can listen to 
you instead of the few. 

Don’t stay away—get involved in a system 
which will be as good, or as bad, as we to- 
gether make it. 

For we need your help—not only to im- 
prove the American condition—but to prove 
once again that politics can be an honorable 
endeavor, and public service a high calling 
for us all. 


SECTION 23—LEASED HOUSING 


Mr. CRANSTON. Mr. President, on 
November 9 and 15, 1973, HUD published 
in the Federal Register new regulations 
for section 23, the leased public housing 
program. These regulations dramatically 
revise the relationship between the local 
housing authority and the developer of 
section 23 units and the relationship be- 
tween the local housing authority and the 
low-income tenant. 

Unlike existing regulations, the new 
regulations require the low-income fam- 
ily to enter into a lease with the devel- 
oper/owner, not with the local housing 
authority. The developer has the respon- 
sibility for management, maintenance, 
and operation of the project, not the 
local housing authority. The local hous- 
ing authority’s responsibilities shrink to 
administrative details. 
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In a February 4 letter to me, the Gen- 
eral Counsel of HUD, Mr. James L. 
Mitchell, explained why HUD had issued 
new regulations. 

Mr. Mitchell wrote: 

Our recent reevaluation of HUD programs 
has convinced us that the program has de- 
veloped inequities, inconsistencies, lack of 
uniformity and serious deficiencies in con- 
trol. We determined that it is necessary to 
remove these conditions for the program to 
be administered in an acceptable manner. 


Inequities, inconsistencies, lack of uni- 
formity, deficiencies in control: these 
are HUD’s all-purpose vocabulary, used 
to justify the moratorium on the subsidy 
programs and now used to justify new 
regulations. 

The use of these terms with respect 
to the section 23 program is puzzling. 
Section 23 is the one subsidy program 
removed from the moratorium. In last 
year’s testimony before the Senate 
Housing Subcommittee, HUD did not in- 
dicate that section 23 was guilty of 
either general or specific abuses. ‘““Hous- 
ing for the Seventies,” HUD's National 
Housing Policy Review report released 
In October 1973, does not substantiate 
this attack on section 23. 

Chapter IV of this report assesses the 
equity, impact, and efficiency of the sus- 
pended subsidy programs. Chapter IV is 
the logical place to find section 23 abuses. 
The only reference to section 23 is fa- 
vorable. It costs $1.03 to produce a dol- 
lar’s worth of housing service under the 
leased housing program compared to 
$1.23 for “turnkey,” and $1.40 for con- 
ventional public housing, according to 
the report. 

So abuses are not the reason for the 
new regulations. And the real reason is 
no secret: The President states it clearly 
in his September 19 housing message. 

Stated the President: 

I am advised by the Secretary of Housing 
and Urban Development, that one of the 
existing construction programs—the section 
23 program under which new and existing 
housing is leased for low income familles— 
can be administered in such a way which 
carries out some of the principles of direct 
cash assistance. If administered this way, this 
program could also provide valuable informa- 
tion for us to use in developing this new 
approach. 


I support a full experimentation pro- 
gram to test the worthiness of a direct 
cash assistance or housing allowance 
Program. I do not believe, however, that 
the section 23 program—which has 
proven its worth in California and in 
many other States—should be distorted 
to fit the goals of an experiment. 

After the November rules were mys- 
teriously impounded by the Office of 
Management and Budget, they emerged 
in slightly different form on January 22. 
Since January 22, I have received letters 
from builders of section 23 units. They 
all say the new regulations are unwork- 
able. I have received letters from housing 
authorities in California. San Diego, 
Long Beach, Berkeley, Santa Clara, Con- 
tra Costa, Kern, Yolo, Santa Barbara, 
Stanislaus, San Luis Obispo, Santa Cruz, 
San Bernadino and other housing au- 
thorities have written. The new regula- 
tions, they echo, are unworkable. 
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So what do we have? The only pro- 
gram the administration has freed from 
the moratorium is shackled by adminis- 
trative regulations. It is ironic. And it 
is tragic for low-income families who 
see this program as their chance for de- 
cent and affordable housing. 

In my letter of December 7 to HUD, 
I asked the Department for legal justi- 
fication for several specific regulation 
changes. What I received from HUD was 
a statement of policy—an explanation 
of what kind of program HUD wants to 
see rather than an explanation of what 
the existing statute allows. 

Mr. President, I ask unanimous con- 
sent that my letter to HUD of Decem- 
ber 7, 1973, and the Department’s reply 
of February 4, 1974, be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

EXHIBIT A 
DECEMBER 7, 1973. 

Mr. DANIEL P. KEARNEY, 

Deputy Assistant Secretary, Housing Produc- 
tion and Mortgage Credit, Department 
of Housing and Urban Development, 
Washington, D.C. 

Dran MR. KEARNEY: As I indicated at this 
morning’s executive session of the Housing 
Subcommittee, I have several questions re- 
garding the Section 23 handbooks proposed 
in the Federal Register on November 9 and 
15. I would appreciate your answers to the 
following matters. 

The handbook on new construction states 
in the initial section that the Department 
intends “to publish in the near future a 
notice of proposed rulemaking that will in- 
corporate the procedures applicable to new 
construction and existing housing with and 
without substantial rehabilitation. Public 
comment with respect to these procedures 
will be invited before the Department 
promulgates its final regulations 

This tentative nature of the handbook is 
contradicted by the language in the body 
of the handbook which states that “Unless 
Specific approval is obtained from HUD, the 
policies and procedures contained herein 
shall apply to all construction for leasing 
projects for which agreements to lease have 
not yet been entered into.” 

Are these rules preliminary or not? If these 
regulations do not constitute a notice of 
proposed rulemaking, when does the Depart- 
ment intend to issue such a notice? 

Between now and the adoption of the final 
regulations, what handbooks will be used by 
the HUD Area Offices? 

I would appreciate receiving the Depart- 
ment’s explanation for these departures from 
the present statute. 

Section 1-3-0 of the construction handbook 
requires the owner to perform functions 
which in the statute are left to a negotiated 
agreement between the owner and the local 
housing authority. On what authority does 
the Department recast what are matters to be 
negotiated into specific responsibilities of an 
owner? 

Section 1-3-0 of the construction handbook 
handbook requires the local housing author- 
ity to enter into a Housing Assistance Pay- 
ments Contract with the owner. The exist- 
ing statute does not prescribe the method of 
subsidy payment. It is my understanding that 
while Housing Assistance Payments Contracts 
have been used, the most common form of 
arrangement has been for the LHA to make 
the entire rental payment to the owner and 
then collect rent from the tenant, How does 
the Department justify prescribing one 
method of payment while the statute leaves 
this to negotiation? 
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Section 1-3-c of the new construction 
handbook mandates that housing assistance 
payments shall be paid to owners only for 
those units occupied by eligible families. As 
I read it, the statute does not give express 
authority to terminate the subsidy when a 
unit is unoccupied. I would appreciate your 
explanation for this rule. 

I look forward to your reply. 

With best wishes, 

Sincerely, 
ALAN CRANSTON. 


Exursit B 


THE GENERAL COUNSEL OF 
HOUSING AND URBAN DEVELOPMENT, 
Washington, D.C., February 4, 1974. 
Hon. ALAN CRANSTON, 
US. Senate, 
Washington, D.C, 

DEAR SENATOR CRANSTON: Your letter to 
Daniel Kearney of December 7, 1973, regard- 
ing proposed Section 23 handbooks and reg- 
ulations to be issued pursuant to Section 23 
of the United States Housing Act of 1937, has 
been referred to me since the issues raised 
deal with legal matters. 

It was stated in the informal publications 
in the Federal Register of November 9 and 
15, 1973, that HUD would publish the reg- 
ulations in the near future in a notice of 
proposed rule making, and that public com- 
ment would be invited in that notice before 
promulgation of the final regulations. That 
notice was published in the Federal Register 
on January 22, 1974 and provides for a pe- 
riod of 30 days from that date for public com- 
ment. 

The reference in the November 9 and No- 
vember 15 publications to requiring specific 
HUD approval of leasing projects for which 
agreements to lease had not been entered 
into prior to those dates was considered nec- 
essary to control the making of additional 
new commitments under the then existing 
HUD procedures in view of the forthcoming 
changes in policy, The policies and proce- 
dures contained in the November 9 and 15 
published material were not implemented 
and have not been utilized for processing 
or funding of any projects. 

Your other questions relate to our author- 
ity for the requirement that the owner be 
fully responsible for management of the 
units; for the method of payment to the 
owner; and for the requirement that owners 
will be paid only for units leased by eligible 
families. It is our view that those provi- 
sions are fully consistent with the pu 
and intent of the Section 23 legislation and 
are reasonable considering the compensa- 
tion provided for the owner. 

The basic original intent and purpose of 
the Section 23 legislation was to provide a 
program of short term leasing of privately 
owned vacant housing. The direction taken 
by the Section 23 program over the years 
since its enactment has been toward com- 
plete assumption of management and finan- 
cial responsibility by the LHA's and toward 
no risk to the owners. In new construction 
this trend has been coupled with long term 
20-year commitments of annual contribu- 
tions, with tax-exempt bond financing by 
non-profit shell corporations and with rights 
to LHA ownership of the leased housing. 
Our recent re-evaluation of HUD programs 
has convinced us that the program has de- 
veloped inequities, inconsistencies, lack of 
uniformity and serious deficiencies in con- 
trol. We determined that it is necessary to 
remove these conditions for the program to 
be administered in an acceptable manner. 

Accordingly, the program has been modi- 
fied to provide that the basis for the com- 
pensation to be paid owners under the pro- 
posed regulation is the “fair market rent” 
of privately owned, modest, decent, safe and 
sanitary in the area. This “fair 
market rent” is the market-place compensa- 
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tion of private owners renting directly to 
nonsubsidized families. These owners in the 
private market place are responsible for 
managing their properties and for all the 
financial risks involved, including vacancy 
losses, etc. We believe, therefore, that it 
is appropriate and reasonable to assure that 
owners paid fair market rents under the 
proposed Section 23 program be required to 
assume the responsibilities, risks and rela- 
tionships with the renting families normal- 
ly assumed by the private owners. Indeed, 
considering that owners can call upon the 
LHA’s for eligible applicants and are assured 
of the difference between what the families 
can pay and fair market rents, owners willing 
to provide acceptable housing at a fair 
market rental should find the program at- 
tractive. 

As to the technical legal authority to issue 
the regulations (in addition to the general 
authority under section 7(d) of the Depart- 
ment of Housing and Urban Development 
Act (42 U.S.C. 3535 (d)), we rely on the 
provisions of Section 10(b) of the United 
States Housing Act (42 U.S.C. 1410(b)) as 
follows: 

“Annual contributions shall be strictly 
limited to the amounts and periods neces- 
sary, in the determination of the Authority 
[HUD], to assure the low-rent character of 
the housing projects involved. Toward this 
end the Authority [HUD] may prescribe reg- 
ulations fixing the maximum contributions 
avallable under different circumstances, giy- 
ing consideration of cost, location, size, rent- 
paying ability of prospective tenants, or 
other factors bearing upon the amounts and 
periods of assistance needed to achieve and 
maintain low rentals. Such regulations may 
provide for rates of contribution based upon 
development, acquisition or administration 
cost, number of dwelling units, number of 
persons housed, or other appropriate fac- 
MORRE si aisi 

We believe that the foregoing provisions 


provide adequate legal authority for the reg- 

ulations, bearing in mind the basic intent 

and purpose of Section 23 and the inequities 

Inconsistencies, lack of uniformity and seri- 

ous deficiencies in controls which exist under 

the existing policies and procedures. 
Sincerely, 


JAMES L. MITCHELL: 


Mr. CRANSTON. Mr. President, HUD 
replied with a policy statement because 
that is what the regulations are. They 
anticipate what the Department would 
like to accomplish legislatively through 
S. 2507, the Administration’s Housing Act 
of 1973. 

Regulations should be made pursuant 
to law, not in anticipation of it. The Sen- 
ate Banking Committee this month re- 
ported the Housing and Community De- 
velopment Act of 1974, which contains 
à revised section 23 program. The House 
Banking and Currency Committee is 
marking up its version of the same bill. 
The compromise of these versions signed 
into law is the statutory authority for 
new regulations. The authority does not 
lie in a hoped-for bill. HUD should with- 
draw these regulations and use the pres- 
ent regulations until it gets a congres- 
sional mandate to revise the program. 

In January 1973, the administration 
cut off the subsidy programs in clear vio- 
lation of congressional direction. This 
year’s new regulations grounded in pend- 
ing legislation show that HUD’s boldness 
has not diminished. 


THE TERMINOLOGY OF ENERGY 


Mr. McGOVERN. Mr. President, the 
energy crisis which has dominated the 
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news in recent months has unleashed on 
Americans a new language. 

Terms such as “liquefaction,” Bun- 
ker-C,” “cryogenic transmission,” 
“proved reserves” and ‘‘magnetohydro- 
dynamics” are frequently used. 

To help the public understand such 
terms, the Science and Astronautics 
Committee of the House of Representa- 
tives have published a helpful glossary of 
energy terms, and I ask unanimous con- 
sent that it be printed in the RECORD, 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Acre-foot. A quantity of water that would 
cover 1 acre, foot deep. Contains 43,560 cubic 
feet, 1,233 cubic meters, 32,580 gallons (U.S.). 
One acre-foot of water can satisfy the munic- 
ipal and industrial energy demands of four 
people for 1 year. 

AGA. American Gas Association. The trade 
association of the private gas industry. 

Alternating Current (AC). An electric cur- 
rent whose direction is reversed at regular 
intervals. Electric power in the United States 
alternates with a frequency of 60 hertz, or 
cycles per second. Some European countries 
use 50 hertz. 

Ampere. A unit of measure for an electric 
current; the amount of current which flows 
in a circuit in which the electromotive force 
is one volt and the resistance is one ohm. 

Animal Waste Conversion. The process for 
obtaining oil from animal wastes. A Bureau 
of Mines experiment has obtained 80 gallons 
of oil per ton from cow manure. In compari- 
son, average Ol] shale yields 25 gallons of oil 
per ton of ore. 

Anthracite. A hard, black, lustrous coal 
that burns efficiently and is therefore valued 
for its heating quality. 

API. American Petroleum Institute. A 
trade association of the Amenvan petroleum 
industry. 

Associated-dissolved Gas. Associated gas is 
free natural gas in immediate contact, but 
not in solution, with crude ofl in the res- 
ervoir; dissolved gas is natural gas in solu- 
tion in crude oil in the reservoir. 

ATGAS. A process for coal gasification 
being developed for the Department of the 
Interior by Applied Technology Inc. The 
primary feature of the process is dissolving 
of coal in a bath of molten iron. 

Atomic Energy, The energy released by a 
nuclear reaction or by radioactive decay. (See 
war fission, fusion, nuclear reac- 

Average Life (mean life). The average of 
the individual lives of all atoms of a par- 
ticular radioactive substance. It is 1.443 
times the radioactive half-life of the sub- 
stance. 

Autofining. A fixed-bed catalytic process 
for desulfurizing distillates. 

Backup. Reserve generating capacity of a 
power system. 

Barret (bbl). A liquid measure of oil, usual- 
ly crude oil, equals to 42 American gal- 
lons or about 306 pounds. One barrel equals 
5.6 cubic feet or 0.159 cubic meters. For 
crude oil 1 bbl is about 0.136 metric tons, 
0.134 long tons, and 0.150 short tons. The 
energy values of petroleum products per 
barrel are: crude petroleum 5.6 million 
Btu/bbl; residual fuel oil—6.29;. distillate 
fuel oil—5.83; gasoline—5,.25; jet fuel (kero- 
sine type)—5.67; jet fuel (naphtha type) 
6.36; kerosine—5.67; petroleum coke—6.02 
and asphalt—6.64. 

Base Load. The minimum load of a utility 
(electric or gas) over a given period of time. 

Base Load Station (Gas). A station which 
is normally operated to take all or part of the 
base load of a system and which, consequent- 
ly, operates essentially at a high load factor. 

Bbl/d. Barrels per day. 

Bols. Barrels. 
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Bender Process. A continuous, fixed-bed 
chemical treating process, using a lead sul- 
fide catalyst for sweetening light distillates: 
The process converts mercaptans to disulfides 
by oxidation. 

Benzene. C6H6. A colorless liquid hydro- 
carbon, made from coal tar and by catalytic 
reforming of naphthenes. It is used in the 
manufacture of phenol, styrene, nylon, de- 
tergents, aniline, phthalic anhydride and 
other compounds; as a solvent; and as a 
component of high-octane gasoline. 

Benzin. A refined light naphtha used for 
extraction purposes. 

Benzine. An obsolete term for light petro- 
leum distillates covering the gasoline and 
naphtha range. 

Bi-Gas. A process for coal gasification be- 
ing developed by the Office of Coal Research 
and the American Gas Association. 

Bitumen. A general name for various solid 
and semisolid hydrocarbons; a native sub- 
stance of dark color, comparatively hard and 
nonvolatile, composed principally of hydro- 
carbon. 

Bituminous Coal. Soft coal; coal that is 
high in carbonaceous and volatile matter. 
When volatile matter is removed from bitu- 
minous coal by heating in the absence of air, 
the coal becomes coke. 

Blended Fuel Oil. A mixture of residual 
and distillate fuel oils. 

Blending Naphtha. A distillate used to thin 
heavy stocks to facilitate processing, e.g. to 
thin lubricating oil in dewaxing processes. 

Blending Stock. Any of the stocks used to 
make commercial gasoline. These include: 
natural gasoline, straight-run gasoline, 
cracked gasoline, polymer gasoline, alkylate, 
and aromatics. 

Boiling Water Reactor (BWR). A nuclear 
reactor in which water, used as both coolant 
and moderator, is allowed to boil in the re- 
actor core. The resulting steam can be used 
directly to drive a turbine. 

B. M. Bureau of Mines, U.S. Department of 
the Interior. 

Bottoming Cycle. A means to increase the 
thermal efficiency of a steam electric generat- 
ing system by converting some waste heat 
from the condenser into electricity rather 
than discharging all of it to the environment. 

Breeder Ratio. The ratio of the number of 
fissionable atoms produced in a breeder re- 
actor to the number of fissionable atoms con- 
sumed in the reactor. 

Breeder Reactor. A nuclear reactor so de- 
signed that it converts more urantum-238 or 
thorium into useful nuclear fuel than the 
uranium-235 or plutonium which it uses. 
The new fissionable materials are created by 
capture in the fertile materials of neutrons 
from the fission process. There are three types 
of breeder reactors: the liquid metal, fast 
breeder (LMFBR); the gas cooled fast breeder 
(GCBR); and the molten salt breeder 
(MSBR) . 

Breeding Ratio. The number of new fission 
atoms produced in a breeder reactor per fis- 
sionable atom consumed in the reactor. 

British Thermal Unit (BTU). The quantity 
of heat necessary to raise the temperature of 
one pound of water one degree Fahrenheit. 
One Btu equals 252 calories, gram (mean), 
778 foot-pounds, 1055 joules and 0.293 watt- 
hours. 

Btu. British thermal units per hour. A 
measure of rate of heat. 

Bulk Plant. A wholesale distributing unit 

for petroleum products, often having facili- 
tles on railroad sidings. It may have tank 
storage for light oils and a warehouse with 
storage for products sold in barrels and pack- 
ages. 
Bulk Plants for LP Gas. A distributing 
point with permanently installed pressure 
tanks and required accessory equipment for 
storing large volumes of liquid petroleum gas 
and, in dealers plants, withdrawing it for 
refilling bottles, delivery trucks and trailers; 
in consumer's plants, withdrawing it for 
vaporization and utilization. 
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Bunker “C” Fuel Oil. A heavy residual fuel 
oil used by ships, industry, and for large- 
scale heating installations. In industry it is 
often referred to as No. 6 fuel. 

Burn-UP (Nuclear). A measure of the con- 
sumption of nuclear fuel in a nuclear reactor. 
Fuel burn-up may be expressed in terms of 
total energy extracted from the fuel during 
its stay in the reactor, in terms of percent- 
age of the fuel consumed over that period. 
For the former, the units usually are mega- 
watt-days of heat per metric ton. (MWD/ 
tonne). One percent burn-up is about 9,000 
MWD/tonne. 

Bureau of Mines (BoM). A bureau of the 
Department of Interior established in 1910. 
The bureau . . conducts research and ad- 
ministers regulatory programs necessary fo. 
performance of the governmental function 
to stimulate the private sector toward the 
production of an appropriate and substantial 
share of the national mineral and fuel needs 
in a manner that best protects the public 
interest.” 

Busbar. An electrical conductor in the form 
of rigid bars located in a switchyard or power 
plants, serving as a common connection for 
two or more electrical circuits. 

By-products (Residuals), Secondary prod- 
ucts which have commercial value and are 
obtained from the processing of raw mate- 
rial. They may be the residues of the gas 
production process, such as coke, tar, and 
ammonia, or they may be the result of fur- 
ther processing of such residues, such as am- 
monium sulphate. 

By-product material (Nuclear). Any arti- 
ficial radioactive material obtained during 
the production or use of source material 
or fissionable material. It includes fission 
products and radioisotopes produced in nu- 
clear reactors, but not radioactive materials 
occurring in nature or those made with ac- 
celerators such as cyclotrons. 

Caking Coal. Coal which softens and ag- 
glomerates on heating and, after volatile 
matter has been driven off at high tempera- 
tures, produces a hard gray cellular mass of 
coke. All caking coals are not good coking 
coals. t 

Calorie. A-unit of heat energy equal to the 
amount of heat that will raise the tempera- 
ture of one gram of water 1 degree centi- 
grade. (cal.) The calorie is used when tem- 
perature is measured on the Centigrade scale, 
while the British thermal unit is used when 
the measurement is on the Fahrenheit scale. 
One calorie equals 3.97 x 10* Btu, 4.18 joules, 
and 1.10 x 10° watt-hours. For energy issues, 
the usual term is the kilocalorie, or 1000 
calories. 

Calorific Value. The heat liberated by the 
combustion of a unit quantity of a fuel. 

Cash Bonus Payment. A cash consideration 
paid by the lessee for the execution of an oil 
or gas lease by a landowner. The bonus is 
usually computed on a per acre basis. 

Catalytic Cracking. The conversion of high- 
boiling hydrocarbons into lower boiling sub- 
stances by means of a catalyst. Feedstocks 
may range from naphtha cuts to reduced 
crude oils. 

Catalytic Hydrogenation of Coal Tar. A 
process being developed by the Bureau of 
Mines to convert sulfur-bearing coal into 
non-polluting fuel. 

Catalytic Reforming. The rearranging of 
hydrocarbon molecules in a gasoline-boiling- 
range feedstock to produce other hydrocar- 
bons having a higher antiknock quality, 

Ccf. One hundred cubic feet. A unit of 
measure used for small amounts of natural 


gas. 

CEQ. Council on Environmental Quality. 

Cf. Cubic feet. 

On. Cubic feet per hour. 

Im. Cubic feet per minute. 

Cys. Cubic feet per second. 

Chain Reaction. A nuclear reaction. that 
stimulates its own repetition. In a fission 
chain reaction, a fissionable nucleus absorbs 
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a neutron and fissions, releasing additional 
neutrons. These in turn can be absorbed by 
other fissionabie nuclei, releasing still more 
neutrons. A fission chain reaction is self- 
sustaining when the number of neutrons re- 
leased equals or exceeds the number of neu- 
trons lost by absorption in nonfissionable 
material or by escape from the system. 

Char-oil Process (COED). A process being 
developed by the Office of Coal Research for 
low-temperature distillation of coal carbon- 
ization products. The process is designed to 
produce clean liquids, gases and char for 
fuel, with the product balance depending 
upon economic factors. 

CO,-Acceptor Process. A process being de- 
veloped by the Office of Coal Research and the 
American Gas Association to gasify lignite. 
Commercial application could provide a clean 
synthetic gas, or low-sulfur solid fuel for 
power generation. 

Coal Alkylation. A process being developed 
by the Bureau of Mines to convert sulfur- 
coal into a non-polluting fuel. 

Coal Augering. A surface mining method 
used when coal lies in high walls that were 
prepared for this operation or were left by 
stripping, or when the coal outcrops to the 
surface. The mining machines consist of large 
single and double augers which drill horizon- 
tally into the seams to extract the coal. 

Coal Classification Systems. In all countries 
the basis for classification is content of vola- 
tile matter, Anthracite is 10% volatile; lean 
coal, semi-anthracite or dry-steam coal is 10- 
13% volatile; variously designed coal is 14 
20% volatile; coking coal is 20-30% volatile. 

Coal Gas. Manufactured gas made by dis- 
tillation or carbonization of coal in a closed 
coal gas retort, coke oven, or other vessel. 

Coal Gasification. The conversion of coal to 
a gas suitable for use as a fuel. Cf. Hygas, 
CO*-acceptor, Bi-gas, methanation, Lurgi 
ATGAS processes. 

Coal Liquefaction. (Coal hydrogenation). 
The conversion. of coal into liquid hydro- 
carbon and related compounds by hydrogen- 
ation. Three projects of the Office of Coal 
Research include the Consol pilot plant for 
low-sulfur liquid fuels, the FMC Corp.’s proj- 
ect COED, and the P&M Corp, pilot plant 
project for low-ash/low-sulfur solvent re- 
fined coal. 

Coal Oil. Oil obtained by the destructive 
distillation of bituminous coal. An archaic 
term for kerosine made from petroleum. 

Coal Preparation. A collective term for phy- 
sical and mechanical processes applied to coal 
to make it suitable for a particular use. 

Coal Preparation Plant. A plant for the 
cleaning and sizing of the raw coal before 
it is loaded into railway cars or trucks 

Coal Slurry Pipeline. A pipeline which 
transports coal in pulverized form suspended 
in water. 

Coal Tar. A gummy, black substance pro- 
duced as a byproduct when bituminous coal 
is distilled. 

Coastwise Shipping. Goods shipped from 
one U.S. port to another U.S. port along the 
same coastal region. 

COED. An Office of Coal Research project 
for development of liquid fuel from coal char. 

Coke. A porous, solid residue resulting from 
the incomplete combustion of coal heated in 
a closed chamber, or oven, with a limited 
supply of air. Coke is largely carbon and is a 
desirable fuel in certain metallurgical indus- 
tries, 

Coking Coal. The most important of the 
bituminous coals, which burns with a long 
yellow flame and creates an intense heat 
when properly attended. 

Combination Utility. Utility which supplies 
both a gas and some other utility service 
(electricity, water, traction, etc.) . 

Combdined-cycle Plant. A plant which uti- 
lizes waste heat from large gas turbines 
(driven by gases from combustion of hydro- 
carbon fuels) to generate steam for conven- 
tional steam turbines. 


4909 


Condensate. Liquid hydrocarbon obtained 
by the combustion of a vapor or gas pro- 
duced from oil or gas wells and ordinarily 
separated at a field separator and run as 
crude oll. 

Containment (Nuclear). A gas-tight shell 
or other enclosure around a nuclear reactor 
to contain radioactive vapors and gases that 
might otherwise be released to the atmos- 
phere in a reactor accident. 

Continental Shelf. The extension of the 
continental land mass into the oceans, under 
relatively shallow seas, as opposed to the 
deeper basins. 

Conventional gas. Natural gas as con- 
trasted to synthetic gas. 

Conventional oil. Crude oll and condensate 
as contrasted with synthetic oil from shale 
or coal, 

Conversion. The chemical processing of 
uranium concentrates into uranium hexa- 
fluoride gas. 

Conversion factors. The energy content of 
most fuels can vary depending on their source 
and composition. The following energy equiv= 
alents are among those commonly used. 

Coal: 

Anthracite =25.4 million Btu/ ton. 

Bituminous g 28.2 million Btu/ton. 

Sub- bitummous 19.0 million Btu/ton. 

Lignite=13.4 million Btu/ ton. 

The average heating value of bituminous 
coal and lignite exported and used in elec- 
tricity generation and in industry in 1969 in 
the United States was 24.7 million Btu/ton. 

Petroleum: 

Crude petroleum—5.60 million Btu/bbl. 
(42 gal). 

Residual Fuel Oil—6.29 million Btu/bbl. 

Distillate Fuel Oil—5.83 million Btu/bbl. 

Gasoline (including aviation)—5.25 mu- 
lion Btu/bbl. 

Jet el (kerosene type)—5.67 million 
Btu /bbl. 

Jet Fuel (naptha-type)—5.36 million Btu/ 
bbl. 

Kerosene—5.67 million Btu/bbl. 

Asphalt and Road Oil—6.64 million Btu/ 
bbl. 

Natural Gas: 

Dry—1031 Btu/cu. ft. at STP. 

Wet—1103 Btu/cu. ft. at STP. 

Liquids (avg)—4.1 million Btu/bbl. 

Fissionable Materiali—74 million Btu/gm 
U-235 fissioned. 

Converter Reactor. A nuclear reacter that 
produces some fissionable materials from 
uranium-—238 or thorium, but less than the 
nuclear material it consumes. Light water re- 
actors and high temperature gas cooled reac- 
tors are converters. 

Coolant. A substance circulated through a 
nuclear reactor to remove or transfer heat. 
Common coolants include water, air, carbon 
dioxide, helium and liquid sodium. 

Cooling pond. An artificial pond used to re- 
ceive and dissipate waste heat, usually from 
a steam-electric power plant. Approximately 
an acre of pond surface is needed per mega- 
watt of electric output for a modern steam- 
electric power plant. 

Cooling Tower, Wet. A unit or structure, 
usually built of wood, for the cooling of water 
by evaporation. 

Cooling Tower, Dry. A unit or structure for 
cooling water by conduction and convection 
into the air, much as does the radiator of an 
automobile. 

Core. The central part of a nuclear reactor 
which contains the nuclear fuel. 

Ops. Cycles per second. 

Cracking. Processing that breaks down and 
rearranges the molecular structure of hydro- 
carbon chains. In thermal cracking, high 
temperature and high pressure is applied: 
in catalytic cracking, temperature and preés- 
sure are applied in the presence of a catalyst. 

Cracking Piant. An oil refinery. 

Cracking ‘Still. The combined equip- 
ment furnace, reaction chamber, fractions- 
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tor—for the thermal conversion of heavier 
charging stock to gasoline. 

Crude. Oil in its natural state, before re- 
fining or processing. 

Crude Naphtha. Light distillate made in the 
fractionation of crude oil. 

Crude Oil. A mixture of hydrocarbons that 
existed in natural underground reservoirs. 
It is liquid at atmospheric pressure after 
passing through surface separating processes 
and does not include natural gas products. 
It includes the initial liquid hydrocarbons 
produced from tar sands, gilsonite, and oil 
shale. 

Cryogenics. The study and production of 
very low temperatures and their associated 
phenomena. 

Cryogenic Techniques. Techniques involv- 
ing extremely low temperatures used to keep 
certain fuels in liquid form; i.e. liquefied hy- 
drogen, methane, propane, etc. CF. super 
conductivity. 

Cubic Foot (cw. t.), The most common 
unit of measurement of gas volume. It is the 
amount of gas required to fill a volume of 
one cubic foot under stated conditions of 
temperature, pressure, and water vapor. One 
cubic foot equals 28317.01 cubic centimeters; 
1,728 cubic inches; 7.48 gallons (U.S.): and 
28.31 liters. One cubic foot/second equals 
1.98 acre-feet/day; 448.8 gallons/minute; and 
0.646 million gallons/day. 

Cubic Foot. Cubic Foot or feet. 

Cubic Meter. A measure of volume in the 
metric system. One cubic meter equals 8.6 
barrels (U.S., liquids); 35.3 cubic feet; 1.3 
cubic yards; 264.1 gallons (U.S.); and 999.9 
liters. 

Cubic Yard. A measure of volume. One 
cubic yard equals 27 cubic feet and 0.76 cubic 
meters. 

Culm. In anthracite terminology, the waste 
accumulation of coal, bone and rock from 
old dry breakers. 

Curie. The unit for radioactive quantity. 
One curie equals 3.7 x 10” nuclear transfor- 
mations per second. Common fractions are: 

Megacurie: One million curles (Moi!) 

Microcurie: One millionth of a curie. 

Millicurie: One thousandth of a curie 
(moi) 

Nanocurie: One billionth of a curie (ni) 

Picocurie: One millionth of a microcurie 
(pCi) 

CUP. Cascade Uprating Program, 

DC. Direct Current. 

Dead-Weight Tons (DWT). The total lift- 
ing capacity of a ship expressed in long tons 
(2,240 Ibs.) . For example, the oll tanker Uni- 
verse Ireland is listed as 312,000 dwt. which 
means it can carry 312,000 tons of oil or about 
1.9 million barrels. 

Decay, Radioactive, The process whereby 
atoms of radioactive substances experience 
transformation into atoms of other elements 
with attendant emission of penetrating radi- 
ations (gamma rays) and some nuclear par- 
ticles. Each radioactive substance has a 
unique decay rate which may range from a 
fraction of a second to hundreds of years or 
more. 

Decay Cooling: The storage of irradiated 
fuel elements to allow for radioactive decay 
of short-lived radioisotopes prior to initiating 
fuel reprocessing. 

Decay Heat. The head produced by radio- 
active decay of radioactive fission products 
in a nuclear core. 

Decay Product. A nuclide resulting from 
the radioactive disintegration of a radio- 
nuclide, formed either directly or as the re- 
sult of successive transformations in a radio- 
active series. A decay product may be either 
radioactive or stable. 

Deep Mining. The exploration of coal or 
mineral deposits at depths exceeding about 
1,000 feet. Coal is usually deep mined at not 
more than 1,500 feet. Mineral mines are 
deeper. 
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Degree Day, Cooling. A measure of the need 
for air conditioning (cooling based on tem- 
perature and humidity.) Although cooling 
degree days are published for many weather 
Stations, specific procedure has not been gen- 
erally accepted. 

Degree Day, Heating. A measure of the 
coldness of the weather experienced, based 
on the extent to which the daily mean tem- 
perature falls below a reference temperature, 
usually 65 degrees F. 

Deliverability. The volume of gas a well, 
field, pipeline, or distribution system can 
supply in a given period of time. Also, the 
practical output from a storage reservoir. 

Demand. The rate at which electric energy 
is delivered to or by a system or to a piece 
of equipment, expressed in kilowatts, kilovolt 
amperes, or other suitable unit at a given 
instant or average over any designated time. 
Likewise the rate at which natural gas or 
other fuel is delivered to a system. 

Demand, Average. The demand on a system 
or any of its parts over an interval of time, 
determined by dividing the total energy sup- 
plied by the number of units of time in the 
interval. 

DENR. The proposed Department of En- 
ergy and Natural Resources mentioned by the 
— in his energy message of April 18, 

Depleted Uranium. Uranium having less 
uranium-235 atoms than found in nature, 
which is 0.71 percent. Depleted uranium is a 
by-product of the enrichment process. 

Depletion Allowance. A tax allowance ex- 
tended to the owner of exhaustible resources 
based on an estimate of the permanent re- 
duction in value caused by the removal of the 
resource. 

Desulfurization. The process by which sul- 
fur and sulfur compounds are removed from 
gases or liquid hydrocarbon mixtures. 

Diesel Engine. An internal-combustion en- 
gine drawing its power from the explosions 
of an air-oil mixture. Combustion is caused 
by heat from compressing the air-fuel mix- 
ture in a cylinder by a piston. 

Diesel Fuel. Fuel used for internal combus- 
tion on diesel engines; usually that fraction 
— 9 distills after kerosene; similar to gas 
oil. 

Direct Current (DC). Electricity that flows 
continuously in one direction, as contrasted 
with alternating current. 

Direct Energy Conversion. The generation 
of electricity from an energy source in a 
manner that does not include transference 
of energy to a working fluid. Direct con- 
version methods have no moving parts and 
usually produce direct current. Some meth- 
ods include thermoelectric conversion, ther- 
mionic conversion and magnetohydrody- 
namic conversion. 

Distillate Fuel Oil. Any fuel oil, gas oil, 
topped crude oll, or other petroleum oils, 
derived by refining or processing crude oil 
or unfinished oils, in whatever type of plant 
such refining or processing may occur, which 
has a boiling range at atmospheric pressure 
from 550 degrees to 1,200 degrees F. 

Doubling Time. In the long-term (multi- 
cycle) operation of a breeder reactor system, 
the time required to achieve a net doubling 
of the inventory of fissionable material pres- 
ent in the system, expressed in years, Dou- 
bling time depends on the breeding gain and 
the specific power at which the reactor 
operates. 

Drift. Water lost from an evaporative cool- 
ing tower as liquid droplets are entrained in 
the exhaust air. 

Drijt Mine. A coal mine which is entered 
directly through a horizontal opening. 

Dry Cooling. Cooling in which waste heat is 
dissipated directly to the atmosphere. 

Dry Hole. A drilled well which does not 
yleld gas and/or oil in quantities or condi- 
tion to support commercial production. 
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Efficiency, Thermal. Relating to heat, a 
percentage indicating the available Btu in- 
put that is converted to useful purposes. It 
is applied, generally, to combustion equip- 
ment. E=Btu output/Btu input 

EHV. Extra-high voltage. 

Electrofluidic Coal Processing. A system be- 
ing developed by the Office of Coal Research 
to dissolve and hydrogassify coal. If success- 
ful it may provide a way to completely use 
coal fed to conversion processes and thus 
minimize environmental problems to waste 
products. 

Energy. The capability of doing work. 
There are several forms of energy, including 
kinetic, potential, thermal, and electro- 
magnetic. One form of energy may be 
changed to another, such as burning coal 
to produce steam to drive a turbine which 
produces electricity. Except for some hydro- 
electric and nuclear power, most of the 
world’s energy comes from energy in the 
form of fossil fuels, which are burned to 
produce heat. 

Energy Messages. Cf. The President’s mes- 
sages. 

Enriched Uranium, Uranium in which the 
amount of uranium-235 present has been 
artificially increased above the 0.71 percent 
found in nature. Uranium enriched between 
3 and 6 percent is a common fuel for civil 
nuclear power stations. Uranium enriched 
to 90 percent or more is used for nuclear 
propulsion of warships and submarines, and 
in atomic bombs. 

Enriching, (Gas). Increasing the heat 
content of gas by mixing it with a gas of 
higher Btu content. 

Enrichment. A process by which the pro- 
portion of the fissionable uranium isotope 
(U-235) is increased above the 0.7 percent 
contained in natural uranium. 

Enthalpy. The heat content per unit mass, 
expressed in Btu per pound. 

Environmental Impact Statements. The 
analytical statements that balance costs and 
benefits of a Federal decision. Required by 
the National Environmental Policy Act, sec, 
102(2) (c). : 

EPA: Environmental Protection Agency. A 
Federal agency created in 1970 to permit 
coordinated and effective governmental ac- 
tion for protection of the environment by 
the systematic abatement and control of 
pollution through integration of research, 
monitoring, standard setting and enforce- 
ment activities. 

Exchange Gas. Gas that is received from 
(or delivered to) another party in exchange 
for gas delivered to (or received from) such 
other party. 

Extraction Plant. A plant in which a prod- 
uct, such as propane, butane, oil, or natural 
gasoline, which is initially component of 
the gas stream, is extracted or removed for 
sale. 

Farm Tractor Fuel. Any petroleum prod- 
uct, exclusive of gasoline diesel fuel, and 
liquefied petroleum gas, which is used for 
the generation of power for the operation of 
farm implements. 

Fast Breeder Reactor. A fast nuclear reac- 
tor that operates with neutrons at the fast 
speed of their initial emission from the fis- 
sion process, and that produces more fission- 
able material than it consumes. 

Fast Reactor. A nuclear reactor in which 
the fission chain reaction is sustained pri- 
marily by fast neutrons. Fast reactors con- 
tain no moderator and inherently require 
enriched fuel. They are of interest because 
of favorable neutron economy which makes 
them suitable for breeding. 

Fast Flur Testing Facility (FFTF).A major 
AEC experimental facility still under con- 
struction. When completed, it will provide 
neutron exposure for breeder fuels compar- 
able to those expected in commercial fast 
breeder reactors. 
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Feed Materials (Nuclear). Refined uranium 
or thorium metal or compounds suitable for 
use in fabricating reactor fuel elements or 
as feed to uranium enrichment facilities. 

Feedstock. Crude oll or a fraction thereof 
to be charged to any process equipment. 

Fertile Material. A material, not itself fis- 
sionable by thermal neutrons, which can be 
converted into a fissionable material by irra- 
dition in a nuclear reactor. The two basic 
fertile materials are uranium-238 and tho- 
Tium-232, When these fertile materials cap- 
ture neutrons, they become fissionable pluto- 
nium-239 and uranium-~-233, respectively. 

FFTF. Fast Flux Testing Facility. 

Finished Products. Petroleum olls, or a 
mixture or combination of such olls, or any 
component or components of such oils which 
are to be used without further processing. 

Firedamp. A highly-explosive mixture of 
methane and air found in the seams of coal 
mines. It is frequently the cause of explo- 
sions in coal mines. 

Fireflooding. A method to increase recovery 
of oll from existing fields. Cf. in situ combus- 
tion. 

Fission. The splitting of a heavy nucleus 
into two approximately equal parts (which 
are radioactive nuclei of lighter elements), 
accompanied by the release of a relatively 
large amount of energy and generally one or 
more neutrons. Fission can occur spontane- 
ously, but usually is caused by nuclear ab- 
sorption of neutrons or other particles. 

Fission Products. The nuclei formed by the 
fission of heavy elements, plus nuclides 
formed by the fission fragments radioactive 
decay. Fission products are intensely radio- 
active. 

Fissionable Material. Any material fission- 
able by slow neutrons. The three basic ones 
are uranium-235, plutonium-239 and ura- 
nium-233. 

Flare Gas. Unutilized natural gas burned 
in flares at an oil field; waste gas. 

Flue Gas. Gas from the combustion of fuel, 
the heating value of which has been sub- 
stantially spent and which 18, therefore, dis- 
carded to the flue or stack. 

Fluidized Bed, A fluidized bed results when 
a fluid, usually a gas, flows upward through 
a bed of suitably sized solid particles at a 
velocity high enough to buoy the particles, 
to overcome the influence of gravity, and to 
impart to them an appearance of great tur- 
bulence. Fluidized beds are used in the petro- 
leum industry. The Office of Coal Research is 
developing a coal-fired fluidized bed boiler 
which would permit use of Western low sul- 
fur coals without slagging, and use of high 
sulfur coals without causing unacceptable 
environmental effects. 

Fly Ash. Fine solid particles on noncom- 
bustible ash carried out a chimney with waste 


ases. 

Fossil Fuel. Any naturally occurring fuel 
of an organic nature, such as coal, crude oll 
and natural gas. 

Fuel. Any substance that can be burned to 
produce heat. Sometimes Includes materials 
that can be fissioned in a chain reaction to 
produce heat. The energy content of common 
fuels are as follows: 

1 Barrel (Bbl.) of Crude Oil equals 5,800,- 
000 Btu. 

1 Cubic Foot (CF) of Natural Gas equals 
1,032 Btu. 

1 Ton of Coal equals 24,000,000 to 28,000,000 
Btu, 

Two trillion Btu's per year are about equal 
to 1,000 barrels of crude oil per day. 

Fuel Cell. A device for combining fuel and 
oxygen in an electro-chemical reaction to 
generate electricity; chemical energy is con- 
verted directly into electrical energy without 
combustion. 

Fuel Energy Conversion Factors: 

Coal: 

Anthracite (Penn.)—25.4 million Btu/ton. 

Bituminous—26.2 million Btu/ton. 

Sub-bituminous—19.0 million Btu/ton. 
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Lignite—13.4 million Btu/ ton. 

Petroleum: 

Crude—5.6 million Btu/bbl. 

Residual fuel oil—6.29 million Btu/bbl. 

Distillate fuel of!—5.83 million Btu/bbl. 

Gasoline—5.25 million Btu/bbl, 

Jet fuel (kerosene-type)—5.67 Btu/bbl. 

Kerosene—5.67 million Btu/bbl. 

Petroleum coke—6.02 million Btu/bbl. 

Fuel cycle. The series of steps involved in 
supplying fuel for nuclear power reactors. 
It includes mining, refining of uranium, fab- 
rication of fuel elements, their use in a nu- 
clear reactor, chemical processing to recover 
remaining fissionable material, reenrichment 
of the fuel, refabrication into new fuel ele- 
ments and waste storage. 

Fuel Depot. A bulk storage installation 
composed of storage tanks and related fa- 
cilities such as docks, loading racks, and 
pumping units. 

Fuel Element. A rod tube plate or other 
shape or form into which nuclear fuel is 
fabricated for use in a reactor. 

Fuel Fabrication. The manufacturing and 
assembly of reactor fuel elements contain- 
ing fissionable and fertile nuclear material. 

Fuel Gas. Synthetic gas used for heating or 
cooling. It has less energy content than pipe- 
line quality gas. The Office of Coal Research 
is developing a process to produce clean, low- 
Btu fuel. gas from coal. The product could 
be burned in nearby power plants, or could 
be a feed material for production of other 
synthetic fuels such as high Btu pipeline 


gas. 

Fuel Oil. Any liquid or liquefiable petro- 
leum product burned for the generation of 
heat in a furnace or firebox, or for the gen- 
eration of power in an engine. 

Fuel Rate. The amount of fuel needed to 
generate one kilowatt-hour of electricity. In 
1969 the rates were 0.88 pounds of coal, aver- 
age, in the United States electricity indus- 
try, 0.076 gallons of ofl and 10.4 cubic feet 
of natural gas. 

Fuel Reprocessing. The processing of reac- 
tor fuel to recover the unused, residual fis- 
sionable materials, 

Fusion. The formation of a heavier nucleus 
from two lighter ones, such as hydrogen iso- 
topes, with the attendant release of energy. 

Furnace Oil, A distillate fuel primarily in- 
tended for use in domestic heating equip- 
ment. 

Gallon. A unit of measure. A U.S. gallon 
contains 231 cu in., 0.183 cubic feet, or 3.785 
liters. It is 0.83 times the imperial gallon. 
One USS. gallon of water weighs 8.3 Ib. 

Gas Cap. A layer of gas on top of oil in an 
underground structure, or reservoir. 

Gas, Casinghead. Unprocessed natural gas 
produced from a reservoir containing oil. 
Sometimes called Bradenhead Gas. 

Gas Centrifuge Process. A method of en- 
richment in which heavier uranium atoms 
are partially separated from iighter ones by 
centrifugal force, 

Gas Cooled Fast Breeder Reactor (GOBR). 
A fast breeder reactor which is cooled by a 
gas, usually helium, under pressure. 

Gas Cycling. A petroleum recovery process 
which takes gas produced with oil and in- 
jects it back into the oil sand to aid in pro- 
ducing more oil. 

Gas, Dry. Gas whose water content has 
been reduced by a dehydration process. Gas 
containing little or no hydrocarbons com- 
mercially recoverable as liquid product. Spe- 
cified small quantities of liquids are per- 
mitted by varying statutory definitions in 
certain states. 

Gaseous Diffusion Process. A method of en- 
riching uranium based on the tendency of 
gas atoms or molecules of different masses 
to diffuse through a porous barrier, or mem- 
brane, at different rates. 

Gas, Illuminating. A gas containing rela- 
tively large amounts of unsaturated and/or 
heavy hydrocarbon gases, which burn with a 
luminous flame. 
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Gas Impurities. Undesirable matter in gas, 
such as dust, excessive water vapor, hydrogen 
sulfide, tar and ammonia. 

Gas, Manufactured. A gas obtained by de- 
structive distillation of coal, or by the ther- 
mal decomposition of oll, or by the reaction 
of steam passing through a bed of heated 
coal or coke. Examples are coal gases, coke 
oven gases, producer gas, blast furnace gas, 
blue (water) gas, carbureted water gas. Btu 
content varies widely. 

Gas, Natural. A naturally occurring mix- 
ture of hydrocarbon. Gases found in porous 
geologic formations beneath the earth's sur- 
face, often in association with petroleum. 
The principal constituent is methane. 

Associated. Free natural gas in immediate 
contact, but not in solution, with crude oll 
in the reservoir. 

Dry. See Gas, Dry. 

Liquefied (LNG). A clear, flammable liq- 
uid both tasteless and odorless. Its normal 
temperature at atmospheric pressure is 259 
degrees F. It remains a liquid at 116 degrees 
F. and 678 psia. Liquefied natural gas is al- 
most pure methane. In volume it occupies 
1/600 of the gas in vapor state. 

Non-~Associated. Free natural gas not in 
contact with, or dissolved in, crude oil in the 
reservoir. 

Sour. Gas found in its natural state, con- 
taining such amount of compounds of sul- 
fur as to make it impractical to use, with- 
out purifying, because of its corrosive effect 
on piping and equipment. 

Sweet. Gas found in its natural state, con- 
taining such small amounts of compounds 
of sulfur that it can be used without purify- 
ing, with no deleterious effect on piping and 
equipment. 

Wet. Wet natural gas is unprocessed nat- 
ural gas or partially processed natural gas, 
produced from strata containing condens- 
able hydrocarbons. The term is subject to 
varying legal definition as specified by certain 
state statutes. 

Gas, Oil. A gas resulting from the thermal 
decomposition of petroleum oils, composed 
mainly of volatile hydrocarbons and hydro- 
gen. The true heating value of oil gas may 
vary between 800 and 1,600 Btu per cubic foot 
depending on operating conditions and feed- 
stock properties. 

Gasoline. A refined petroleum distillate, in- 
cluding naphtha, jet fuel or other petroleum 
oils (but not isoprene or cumene having a 
purity of 50 percent or more by weight, or 
benzene which meets the ASTM distillation 
standards for nitration grade) derived by re- 
fining or processing crude oil or unfinished 
oils, in whatever type of plant such re 
or processing may occur, and having a boil- 
ing range at atmospheric pressure from 80 
degrees to 400 degrees F. 

Gas, Synthesis. A mixture of CO and H, 
containing small amounts of nitrogen, some 
carbon dioxide, and various trace impuri- 
ties prepared for petro-chemical synthesiz- 
ing processes. 

Gas, Turbine. A prime mover in which gas, 
under pressure or formed by combustion, is 
directed against a series of turbine blades; 
the energy in the expanding gas is converted 
into mechanical energy supplying power at 
the shaft. 

GCBR. Gas Cooled Fast Breeder Reactor. 

Generation, Electric. The process of trans- 
forming other forms of energy into electric 
energy. 

Geological Survey. A bureau of the De- 
partment of the Interior established in 1879. 
The objectives of the Survey are to “perform 
surveys, investigations, and research cover- 
ing topography, geology, and the mineral and 
water resources of the United States; classify 
land as to mineral character and water and 
power resources; enforce departmental regu- 
lations applicable to oil, gas, and other min- 
ing leases, permits, licenses, development 
contracts, and gas storage contracts; and 
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publish and disseminate data relative to the 
foregoing activities. 

Geothermal; Geothermic. Of or relating 
to the heat of the earth’s interior. 

Geothermal Gradient. The change in tem- 
perature of the earth with depth, expressed 
either in degrees per unit depth, or in units 
of depth per degree. The mean rate of in- 
crease in temperature with depth in areas 
that are not adjacent to volcanic regions is 
about 1 degree F in about 55 feet, corre- 
sponding to about 100 degrees F per mile 
of depth. 

Geothermal Steam. Steam drawn from 
deep within the earth. There are about 90 
known places in the continental United 
States where geothermal steam could be har- 
nessed for power. These are in California, 
Idaho, Nevada and Oregon. 

Gigawatt (GW). 1,000,000 kilowatts, 1,000 
megawatts. 

GPM. Gallons per Minute. 

GPS. Gallons per Second. 

Gross National Product (GNP). The total 
market value of the goods and services pro- 
duced by the Nation before the deduction 
of depreciation charges and other allow- 
ances for capital consumption, a widely used 
measure of economic activity. 

Half-Life, Radioactive. Time required for 
a radioactive substance to lose 50% of its 
activity by decay. Each radionuclide has a 
unique half-life. 

Heating Value. The amount of heat pro- 
duced by the complete combustion of a unit 
quantity of fuel. 

Hertz. Cycles per Second. U.S. electrical 
supply has a frequency of 60 Hertz. 

High Btu Otl-Gas Process. A manufactured 
gas process in which is converted into a fuel 
gas having a higher heating value than that 
of coal gas or carbureted water gas. Often 
called Hi-Btu Gas Process. 

High Temperature Gas Cooled Reactor 
(HTGCR). A promising approach to com- 
mercial nuclear power which would permit 
more efficient use of uranium and also some 
use of thorium in its fuel cycle. Also offers 
greater thermal efficiency than light water 
reactors. 

Holder, Gas. A gas-tight receptacle or con- 
tainer in which gas is stored for future use. 
There are two general ways of storing gas: 
(1) at approximately constant pressure (low 
pressure containers) in which case the yol- 
ume of the container changes, and (2) in 
containers of constant volume (usually high 
pressure containers) in which case the quan- 
tity of gas stored varies with the pressure. 

Holder, Storage. A gas holder for storage of 
excess gas supply for use during times of 
excess demand. 

Hopper Car. A railway car for coal, gravel, 
etc., shaped like a hopper, with an opening to 
discharge the contents. 

Horsepower (Hp.). A standard unit of pow- 
er equal to 746 watts in the United States. 
One horsepower equals 2,645.08 Btu (mean) / 
hour, 550 foot-pounds /second. 

Hors , Boiler. The equivalent evap- 
oration of 34.5 lbs. of water per hour at 212 
degrees F and above. This is equal to a heat 
output of 33,475 Btu per hour. 

Horsepower Hour. One horsepower expend- 
ed for one hour, or the horsepower multiplied 
by the number of hours. One horsepower 
hour equals 1,980,000 foot-pounds, 0.745 
kilowatt-hours, 2,454 Btu (mean). 

Hp. Horsepower. 

HTGCR. High Temperature Gas Cooled 
Reactor. 

Hydraulic Fracturing. A general term, for 
which there are numerous trade or service 
names, for the fracturing of rock in an oil or 
gas reservoir by pumping a fluid under high 
pressure into the well. The purpose is to pro- 
duce artificial openings in the rock in order 
to increase permeability. 
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Hydrocarbon Fuels. Fuels that contain an 
organic chemical compound of hydrogen and 
carbon. 

Hydrocracking. A process combining crack- 
ing or pyrolysis, with hydrogenation. Feed- 
stocks can include crude oil, residue, petro- 
leum tars, and asphalts. 

Hydroelectric Plant. An electric power plant 
in which energy of falling water is converted 
into electricity by turning a turbine gen- 
erator. 

Hydrofining. A fixed-bed catalytic process 
to desulfurize and hydrogenate a wide range 
of charge shocks from gases through waxes. 

Hydroforming. A process in which naphthas 
are passed over a catalyst at elevated tem- 
peratures and moderate pressures, in the 
presence of added hydrogen or hydrogen- 
contained gases, to form high-octane motor 
fuel or aromatics. 

Hydrotreating. The removal of sulfur from 
low-octane gasoline feedstock by replace- 
ment with hydrogen. 

Hydrogen/Synthests Gas. A process being 
developed by the Office of Coal Research and 
the American Gas Association to produce 
either hydrogen or synthesis gas. 

Hygas. A process being developed by the 
Office of Gas Research and the American Gas 
Association to produce pipeline quality gas 
by hydrogasification of coal. Development be- 
ing done by the Institute of Gas Technology. 

IGT. Institute of Gas Technology. 

Injection. (Gas injection, water injection). 
Forcing gas or water into an oil well in or- 
der to increase pressure within the well to 
force oil to the surface. 

In Situ. In the natural or original position; 
applied to a rock, soil or fossil when oc- 
curring in the situation in which it was 
originally formed or deposited. 

In-Situ Combination. An experimental 
means of recovery of oil of low gravity and 
high viscosity which is unrecoverable by oth- 
er methods. The oil is heated by igniting the 
oil sand and keeping the fire alive by air in- 
jection. The heat breaks the oil down to coke 
and lighter oils and the coke catches fire. As 
the combustion front advances, the light oils 
move ahead of the fire into the bore of a 
producing well. Also known as firefiooding. 

In-Situ Recovery. Refers to methods to ex- 
tract the fuel component of a deposit with- 
out removing the deposit from its bed. 

Intangible Drilling Costs. Expense items 
that are written off in the year incurred for 
tax purposes. 

Ionized Gas. A gas that is capable of carry- 
ing an electric current. 

JCAE. Joint Committee on Atomic Energy. 

Joule. A unit of energy or work which is 
equivalent to one watt per second or 0.737 
foot-pounds. 

Kerosene. Any jet fuel, diesel fuel, fuel oil 
or other petroleum oils derived by refining or 
processing crude oil or unfinished oils, in 
whatever type of plant such refining or proc- 
essing may occur, which has a boiling range 
at atmospheric pressure from 400 degrees to 
550 degrees F. 

Kerosine. A colorless mixture of hydrocar- 
bons, obtained by the fractional distillation 
of petroleum and used as a fuel. It was once 
called coal oil because of its origin. 

Kilogram. (Kg). The unit of weight in the 
metric system, equal to 1,000 grams or 2.2 
Ib. 

Kiloton (Kt). A measure of explosive force 
which originated in the early nuclear weap- 
ons program. One kilotron represents the 
energy of 10™ calories, or 3.9 x 10 Btu., or 
4 x 10 * joules. 

Kilovolt (kV). 1000 volts. 

Kilovoltampere (kVa). An electrical term 
that indicates the energy in an alternating 
current circuit. It is the product of voltage 
and current. 

Kilowatt (Kw). 1,000 watts. A unit of power 
equal to 1,000 watts, or to energy consump- 
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tion at a rate of 1000 joules per second. It is 
usually used for electrical power. An electric 
motor rated at one horsepower uses electrical 
energy at a rate of about % kilowatt. 

Kilowatt-Hour (kWh). A unit of work or 
energy equal to that expended by one kilo- 
watt in one hour. It is equivalent to 3,413 
Btu of heat energy. 

Kinetic Energy. The energy of motion; the 
ability of an object to do work because of its 
motion. 

kV. Kllovolt. 

kVa. Kilovoltampere. 

Kt. Kiloton. 

Light Oil. Any of the products distilled or 
processed from crude oil up, but not includ- 
ing, the first lubricating oil distillate. 

Light-Water Reactor (LWR). Nuclear re- 
actor in which water is the primary coolant/ 
moderator with slightly enriched uranium 
fuel. There are two commercial light-water 
reactor types—the boiling water reactor 
(BWR) and the pressurized water reactor 
(PWR). 

Lignite. A low grade coal of a variety inter- 
mediate between peat and bituminous coal. 

Liquefied Gases. They include the following 
liquefied or liquefiable gases: ethane, pro- 
pane, butane, ethylene, propylene, and butyl- 
enes. These are derived by refining or other 
processing of natural gas crude oil, or unfin- 
ished oils. 

Liquefied Natural Gas (LNG). A clear 
flammable liquid both tasteless and odorless; 
almost pure methane. 

Liquefied Petroleum Gas (LPG). A gas con- 
taining certain specific hydrocarbons which 
are gaseous under normal atmospheric condi- 
tions, but can be liquefied under moderate 
pressure at normal temperatures; principal 
examples are propane and butane. 

Liquid Metal Fast Breeder (LMFBR).Anu- 
clear breeder reactor cooled by molten sodium 
in which fission is caused by fast neutrons. 

Liquid Phase Methanation. A process be- 
ing developed by the Office of Coal Research 
and the American Gas Association to convert 
hydrogen and carbon monoxide to methane 
which can be used as a pipeline gas. 

Liquids, Natural Gas. Liquid hydrocarbon 
mixtures which are gaseous at reservoir tem- 
peratures and pressures but are recoverable 
by condensation or absorption. Natural gaso- 
line and liqueſled petroleum gases fall in this 
category. 

Liter. The primary standard of capacity in 
the metric system, equal to the volume of one 
kilogram of pure water at maximum density, 
at approximately 4 degrees C, and under nor- 
mal atmospheric pressure. One liter 20.264 
gallons (U.S.), 1.05 quarts (U.S.) or 2.11 
pints (U.S.). 

Lithium. Element No. 3 (symbol Li; atomic 
weight 6.94). As found in nature, lithium 
consists of a mixture of two stable isotopes- 
lithium-6 (75%) and lithium-7 (92.4%). 
Lithium-6 is of interest as a possible fuel or 
source thereof for the generation of power 
from a controlled thermonuclear reaction. 

LNG. Liquefied Natural Gas. 

Load. The amount of power needed to be 
delivered a given point on an electric system. 

Longwall Mining. A method of working 
coal seams that originated in England in the 
17th century. The seam is removed in one 
operation by means of a long working face, 
or wall. The workings advance (or retreat) in 
a continuous line. The space from which the 
coal has been removed is either allowed to 
collapse or is completely or partially filled or 
stowed with stone and debris. Longwall min- 
ing emphasizes economy of extracting the 
maximum amount of scarce reserves. In con- 
trast the conventional American pillar and 
block approach emphasizes the bountiful 
nature of U.S. coal reserves. 

LNG. Liquefied Petroleum Gas. 

Lubricating Oils. Any lubricant containing 
more than 50 percent by volume of refined 
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petroleum distillates or specially treated pe- 
troleum residuum. 

Lurgi Process. The only commercially 
available process for coal gasification. Having 
originated in Germany, this process has 
limited application in the United States be- 
cause of problems of scaling up the size of 
operations and characteristics of U.S. coal. 
The Office of Coal Research and American 
Gas Association are jointly funding further 
development. 

LWR. Light-water reactor. 

Magnetohydrodynamics (MHD). A branch 
of physics that deals with magneto hydro- 
dynamic phenomenon (of or relating to phe- 
nomena arising from the motion of elecri- 
cally conducting fluids in the presence of 
electric and magnetic fields). In open-cycle 
MHD generators, the working fluid is ex- 
hausted to the atmosphere. In the closed- 
cycle MHD, the working fluid is continuously 
recirculated through a closed loop, 

Marketable Natural Gas. Raw gas from 
which certain hydrocarbon and nonhydro- 
carbon compounds have been removed or 
partially removed by processing. Marketable 
natural gas is often referred to as pipeline 
gas; residue gas, or sales gas. 

Mef. One thousand cubic feet. 

Mcfd. One thousand cubic feet per day. 

Mcjfh. One thousand cubic feet per hour. 

Margin. The difference between the net 
system generating capability and system 
maximum load requirements including net 
schedule transfers with other systems. 

Megawatt (MW). 1000 kilowatts, 1 million 
watts. 

Megawatt-Day Per Ton (Mwd/t). A unit 
that expresses the burnup of nuclear fuel 
in a reactor; specifically the number of meg- 
awatt-days of heat output per metric ton 
of fuel in the reactor. 

Metallurgical Coal. Coal with strong or 
moderately strong coking properties that con- 
tains no more than 8.0 percent ash and 1.25 
percent sulfur, as mined or after conventional 
cleaning. 

Methane (CH,). The lightest in the paraf- 
finic series of hydrocarbons. It is colorless, 
odorless and flammable. It forms the major 
portion of marsh gas and natural gas. 

Methyl Alcohol (CH,OH). A poisonous 
liquid, also known as methanol, which 18 
the lowest member of the alcohol series, Also 
known as wood alcohol, since its principal 
source is the destructive distillation of wood. 

Metric Ton. 1,000 kilograms, equal to 2,- 
204.6 lbs. 

Middle Distillate. One of the distillates ob- 
tainec between kerosine and lubricating oil 
fractions in the refining process. These in- 
clude light fuel oils and diesel fuel. 

Mine, An opening or excavation in the earth 
for the purpose of extracting minerals; a pit 
or excavation in the earth from which me- 
tallic ores or other mineral substances are 
taken by digging. 

Mine-Mouth Plant, A steam-electric plant 
or coal gasification plant built close to a coal 
mine and usually associated with delivery of 
output via transmission lines or pipelines 
over long distances as contrasted with plants 
located nearer load centers and at some dis- 
tance from sources of fuel supply. 

Mme}. Million cubic feet. 

Molten-Iron Process. A process being devel- 
oped by the Office of Coal Research and the 
American Gas Association to gasify coal with- 
out causing a sulfur oxide pollution problem. 
It uses a molten-iron bath with air or oxygen. 
The product gases are essentially methane, 
carbon monoxide and hydrogen which with 
methanation can be made into pipeline-qual- 
ity gas. It is said to be the only process suit- 
able for gasifying any coal, including an- 
thracite and lignite. 

Molten Salt Breeder Reactor (MSBR). A 
breeder reactor in which the fuel would be in 
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the form of a molten salt of plutonium or 
uranium. It offers several technical advan- 
tages, but poses severe, unresolved engineer- 
ing problems. The AEC’s support for MSBR 
research terminated in June 1973. 

Mice, Million tons of coal equivalent. A 
comparative unit of energy content widely 
used in the oil industry. 1 Mtce=4.48 million 
bbl ofl = 25.19 trillion cubic feet natural gas. 

Multi-purpose Transmission Line. Employ- 
ment of a transmission line for more than 
one function, such as regular transmission, 
wheeling, reserve capacity, and peak capacity 
usage. 

Natural Gas. Naturally occurring mixtures 
of hydrocarbon gases and vapors, the more 
important of which are methane, ethane, 
propane, butane, pentane, and hexane. The 
energy content of natural gas is usually taken 
as 1032 Btu/cu. it. 

Natural Gas Liquids. The hydrocarbon 
components: propane, butanes, and pentanes 
(also referred to as condensate), or a com- 
bination of them that are subject to re- 
covery from raw gas liquids by processing in 
field separators, scrubbers, gas processing 
and reprocessing plants, or cycling plants. 
The propane and butane components are 
often referred to as liquefied petroleum gases 
of LPG. 

Natural Gas Products. Liquids (under 
atmospheric conditions), including natural 
gasoline, which are recovered by process of 
absorption, adsorption, compression, refrig- 
eration, cycling or a combination of such 
processes, from mixtures of hydrocarbon that 
existed in a reservoir. 

Natural Gasoline. A mixture of liquid 
hydrocarbons extracted from natural gas and 
stabilized to obtain a liquid product suitable 
for blending with refinery gasoline. 

Natural Uranium, Uranium as found in na- 
ture, containing 0.7% uranlum-235, 99.3% of 
uranium-—238 and a trace of uranium-234, It 
is also called normal uranium. 

Nitrogen Oxides (NO). A product of com- 
bustion of fossil fuels whose production in- 
creases with the temperature of the process, 
It can become an air pollutant if concentra- 
tions are excessive. 

Normal Uranium. See natural uranium. 

Non-Associated Gas. Free natural gas not 
in contact with, nor dissolved in, crude oil 
in the reservoir. 

Nuclear Fuel Cycle. The various steps 
which involve the production, processing, use 
and reprocessing of nuclear fuels. 

Nuclear Power Plant. Any device, machine, 
or assembly that converts nuclear energy into 
some form of useful power, such as mechani- 
cal or electrical power. 

Nuclear Reactor. A device in which a fission 
chain reaction can be initiated, maintained, 
and controlled. Its essential component is a 
core, with fissionable fuel. It usually has a 
moderator, reflector, shielding coolant and 
control mechanisms, It is the basic machine 
of nuclear power. 

OAPEC. Organization of Arab Petroleum 
Exporting Countries. It was founded in 1968 
for cooperation in economic and petroleum 
affairs. Original members were Saudi Arabia, 
Kuwait, and Libya. In 1970, Abu Dhabi, Al- 

ria, Bahrain, Dubai, and Qatar joined. 

OCS. Outer continental shelf. 

Office of Coal Research (OCR). A bureau of 
the Department of the Interior established 
in 1960 to develop new and more efficient 
methods of mining, preparing, and utilizing 
coal. 

Of Shore Windpower System (OWPS). A 
proposed system to generate electricity by 
wind turbines mounted on off-shore plat- 
forms advocated by Professor W. E. Herono- 
mus of the University of Massachusetts (Cf. 
Congressional Record, April 30, 1973, p. E2666, 
daily edition). 

OPEC. Organization of Petroleum Export- 
ing Countries. Founded in 1960 to unify and 
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coordinate petroleum policies of the mem- 
bers. The members and the date of member- 
ship are; Abu Dhabi (1967); Algeria (1969); 
Indonesia (1962); Iran (1960); Iraq (1960); 
Kuwait (1960); Libya (1962); Nigeria (1971); 
Qatar (1961); Saudi Arabia (1960); and Vene- 
zuela (1960). OPEC headquarters is in Vi- 
enna, Austria. 

Oil Shale. A convenient expression used 
to cover a range of materials containing or- 
ganic matter (Kerogen) which can be con- 
verted into crude shale oil, gas and carbo- 
naceous residue by heating. 

Original Oil-In-Place. The estimated num- 
ber of barrels of crude oil in known reser- 
voirs prior to any production, usually ex- 
pressed as “stock tank” barrels or the vol- 
ume that goes into a stock tank after the 
shrinkage that results when dissolved gas is 
separated from the oil. 

Outage. The period in which a generating 
unit, transmission line or other facility, is 
out of service. 

Overburden. Material of any nature, con- 
solidated or unconsolidated, that overlies a 
deposit of useful materials, ores or coal, es- 
pecially those deposits that are mined from 
the surface by open cuts. 

Particulate Matter. Solid particles, such as 
ash, which are released from combustion 
process in exhaust gases at fossil-fuel plants. 

Petroleum. An oily flammable bituminous 
liquid that may vary from almost colorless 
to black, occurs in many places in the upper 
strata of the earth, is a complex mixture of 
hydrocarbons with small amounts of other 
substances, and is prepared for use as gaso- 
line, naphtha, or other products by various 
refining processes. 

Petroleum Naphtha. A generic term applied 
to refined, partially refined or unrefined pe- 
troleum products and liquid products of nat- 
ural gas. The naphthas used for specific pur- 
poses, such as cleaning, manufacture of rub- 
ber, paints, varnishes, etc., are made to have 
more volatility than that set by the limits of 
this definition. 

Petroleum Spirits, A refined petroleum dis- 
tillate with volatility, flash point, and other 
properties making it suitable as a thinner 
and solvent in paints, varnishes, and similar 
products, 

Petroleum Tar. A vicious black or dark- 
brown product obtained in petroleum refin- 
ing which will yield a substantial quantity of 
solid residue when partly evaporated or frac- 
tionally distilled. 

Pilot Plant. A small-scale industrial proc- 
ess unit operated to test the application of a 
chemical or other manufacturing process un- 
der conditions that will yield information 
useful in the design and operation of full- 
scale manufacturing equipment. The pilot 
unit serves to disclose the special problems 
to be solved in adapting a successful labora- 
tory method to commercial sized units. 

Plutonium. A fissionable element that does 
not occur in nature but is obtained by ex- 
posure of U to neutrons in a reactor. 

Ppm. Parts per Million. 

Pressurized-Water Reactor. A power reac- 
tor in which heat is transformed from the 
core to a heat exchanger by water kept under 
high pressure to prevent it from boiling. 
Steam is generated in a secondary circuit. 

Primary Fuel. Fuel consumed in original 
production of energy as contrasted to a con- 
version of energy from one form to another. 

Probable Reserves. A realistic assessment of 
the reserves that will be recovered from 
known oil or gas fields based on the estimated 
ultimate size and reservoir characteristics of 
such fields. Probable reserves include those 
reserves shown in the proved category. 

Proved Reserves. The estimated quantity of 
crude oil, natural gas, natural gas liquids or 
sulfur which analysis or geological and engi- 
neering data demonstrates with reasonable 
certainty to be recoverable from known oil 
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or gas fields under existing economic and 
operating conditions. 

Psi. Pounds per square inch. 

Psia. Pound per square inch absolute. A 
measure of pressure that includes atmos- 
pheric pressure, 

Pumped Storage, An arrangement whereby 
additional electric power may be generated 
during peak load periods by hydraulic means 
using water pumped Into a storage reservoir 
during off-peak periods. 

Q Unit. One quintillion Btu (1 x 10% Btu). 
A very large unit of energy. 1Q=38.46 billion 
tons of coal, 172.4 billion bbls of oil, 968.9 
trillion cu. ft. natural gas. 

Raw Gas. Natural gas, in its natural state, 
existing in or produced from a field. 

Raw Materials. Ores and crude concen- 
trates of uranium and thorium. 

Recoverable Reserves. Minerals expected to 
be recovered by present day techniques and 
under present economic conditions. 

Reduced Crude. A residential product re- 
maining after the removal, by distillation of 
other means, of an appreciable quantity of 
the more volatile components of crude oll. 

Refine. To cleanse or purify by removing 
undesired components; to process a material 
to make it usable. 

Refinery. A device (usually a tower) or 
process which heats crude oll so that it 
separates into chemical components, which 
are then distilled off as more usable sub- 
stances. Simple structure components va- 
porize first. Typical crude fractions, from 
top to bottom or simple to complex, are: 
ether, methane, and ethane, (the gasolines); 
propane, and butane; kerosene, fuel oll. and 
lubricants; jelly paraffin, asphalt, and tar. 

Refinery Gas. Any form or mixture of gas 
gathered in a refinery from the various stills. 

Refining. The separation of crude oil into 
component parts, and the manufacture of 
products needed for the market. 
processes in refining are dist‘llation, crack- 
ing, chemical treating and solvent extraction. 

Reforming. The thermal or catalytic con- 
version of naphtha into more volatile prod- 
ucts of higher octane number. 

Refrigeration Ton. A unit of cooling capac- 
ity. In commercial usage, 12,000 Btu per hour 
or 200 Btu per minute of heat removal. Orig- 
inally, the amount of heat required to melt 
a ton of ice in 24 hours. 

Remaining Reserves. Those quantities of 
crude oil, natural gas, natural gas liquids 
and sulfur as estimated under proved or 
probable reserves after deducting those quan- 
tities produced up to the respective date of 
the estimate. 

Reprocessing, Chemical recovéry of un- 
burned uranium and plutonium and certain 
fission products from spent fuel elements 
that have produced power in a nuclear 
reactor. 


Residual Fuel Oil. Petroleum oil, which ts 
any topped crude of viscous residuum of 
crude or unfinished olls or one or more of 
petroleum oils. 

Retort. A vessel used for the distillation of 
volatile materials, as in the separation of 
some metals and the destructive distillation 
of coal; also a long semi-cylinder, now usu- 
ally of fire clay or silica, for the manufacture 
of coal gas. 

Royalty Bidding. Competitive bidding for 
leases in which the lease is offered to the 
company offering to pay the landowner the 
largest share of the proceeds of production, 
free of expenses of production. 

Rio Blanco. Name of an AEC industry ex- 
periment to stimulate production of natural 
gas by use of multiple nuclear explosions and 
to test the economic feasibility of future 
utilization of nuclear stimulation of an en- 
tire gas field. The test was made on May 16, 
1973, near Meeker, in Rio Blanco County, 
Colorado. 
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Rultson. Name of an AEC industry ex- 
periment to stimulate production of natural 
gas by use of a nuclear explosive to fracture 
impermeable rocks. Conducted in 1969. 

Sef. Standard cubic feet. 

Sefd, Standard cubic feet per day. 

Secondary Recovery. Oil and gas obtained 
by the augmentation of reservoir energy; 
often by the injection of alr, gas or water 
into a production formation. 

Separative Work. A measure of the work 
required to separate U,, and U., isotopes 
in the gaseous diffusion process; the basis of 
AEC enrichment charges. 

Solar Energy. The energy transmitted from 
the sun, which is in the form of electro- 
magnetic radiation. Although the Earth re- 
ceives about one-half of one billionth of the 
total solar energy output, this amounts to 
about 420 trillion kilowatt-hours annually. 

Solar Furnace. An optical device with large 
mirrors that focuses the rays from the sun 
upon a small focal point to produce very high 
temperatures. 

Solar Power. Useful power derived from 
solar energy. Both steam and hot-air engines 
have been operated from solar energy. Large 
solar steam engines were bullt in California, 
Arizona and Egypt between 1900 and 1914. 
None of these engines have survived because 
of competition from the gasoline engine and 
electric motor. 

Solvent Refined Coal. A process being de- 
veloped by the Office of Coal Research to treat 
coal to remove ash, sulfur and other impuri- 
ties. The end producer contains about 16,000 
Btu per pound, has an ash content of 0.1 
percent and a very low sulfur content of 
about 0.5 percent. The product is solid at 
room temperature, but can be liquefied by 
use of relatively low heat. 

Source Material. As defined in the Atomic 
Energy Act of 1954, any material except spo- 
cial nuclear material, which contains 0.05% 
or more of uranium, thorium, or any com- 
bination of the two. 

SNG. Synthetic gas. 

SO,. Sulfur Dioxide. 

Special Nuclear Material. As defined in the 
Atomic Energy Act of 1954, this term refers 
to plutonium-239, uranitum-238, enriched 
uranium, or any material artificially en- 
riched in any of these substances. 

Stack Gas Desulfurization. Treating of 
stack gases to remove sulfur compounds. 

Steam-Electric Plant. A plant in which the 
prime movers (turbines) connected to the 
generators are driven by steam. 

Steam-Iron Process. A process being de- 
veloped by the Office of Coal Research and 
the American Gas Institute to supply hydro- 
gen for the HYGAS coal gasification process. 

Strip Mining. The mining of coal by sur- 
face mining methods as distinguished from 
the mining of metalliforous ores by surface 
mining methods which is commonly desig- 
nated as open pit mining. 

Stripper Well. A nearly depleted well for 
which income barely exceeds expense. 

Stripping. Removal of the lightest frac- 
tions from a mixture. 

Subsidence. A sinking down of a part of 
the earth's crust. The lowering of the strata, 
including the surface, due to underground 
excavations, often coal mines. 

Super Tanker. A very large oil tanker. The 
definition changes with advancing marine 
technology. In the late 1940s, 45,000 dwt 
tankers were considered super tankers; in 
the 1950s, 100,000 dwt was a super tanker; 
now common usage is 500,000 dwt, and still 
larger ships are planned. 

Surface Mining. The obtaining of coal 
from the outcroppings or by the removal of 
overburden from a seam of coal, as opposed 
to underground mining; or any mining at or 
near the surface. Also called strip mining; 
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placer mining; opencast; opencut mining; 
open-pit mining. 

Sweetening. The process by which petro- 
leum products are improved in odor and 
color by oxidizing or removing the sulfur- 
containing and unsaturated compounds. 

SWU. Separative work-unit. 

Syncrude. Synthetic crude oil derived from 
coal or ofl shale. 

Syngas. Synthetic gas (SNG). 

Synthane. A coal gasification process being 
developed by the Bureau of Mines to pro- 
duce pipeline quality gas. 

Tc}. Trillion cubic feet. A unit of measure 
commonly used for natural gas. 1 Tcf=—39.3 
million tons of coal, 184 million bbl oil. 

Tar Sands. Hydrocarbon bearing deposits 
distinguished from more conventional oil 
and gas reservoirs by the high viscosity of 
the hydrocarbon; which is not recoverable 
in its natural state through a well by ordi- 
nary oil production methods. 

Tertiary Recovery. Use of heat and other 
methods other than fluid injection to aug- 
ment oil recovery (presumably occurring 
after secondary recovery). 

Thermal Efficiency. The ratio of the heat 
used to the total heat units in the fuel con- 
sumed. 

Thermal Pollution. An increase in the tem- 
perature of water resulting from waste heat 
released by a thermal electric plant to the 
cooling water when the effects on other uses 
of the water are detrimental. 

Thermal Power Plant. Any electric power 
plant which operates by generating heat and 
converting the heat to electricity. 

Thermal Reactor. A nuclear reactor in 
which the fission process is propagated 
mainly by thermal neutron, ie., by neutrons 
that have been slowed down until they are 
in thermal equilibrium with the atoms of the 
moderator. 

Thermionic Conversion, A conversion de- 
vice in which electrical energy is produced 
directly from heat energy. Theoretical effi- 
ciencies range from 15 to 33% with actual 
performance of 5 to 16%. 

Thermodynamics. The science and study 
of the relationships between heat and me- 
chanical work. First Law: Energy can neither 
be created nor destroyed. Second Law: Heat 
cannot pass from a colder to a warmer body 
without the additional expenditure of energy. 

Thermoelectric Conversion. Conversion of 
heat energy into electricity based on the See- 
beck effect in which a difference in tempera- 
ture between functions of a closed circuit 
comprised of two dissimilar metals produces 
an electric current. 

Thermonuclear Fusion. Source of energy 
available from hydrogen isotopes in seawater. 

Thorium (TH). A naturally radioactive 
element with atomic number 90 and, as found 
in nature, an atomic weight of approximately 
232. The fertile thorium-232 isotope is abun- 
dant and can be transmitted to fissionable 
uranium-233 by neutron irradiation. (A nat- 
urally radioactive metal. One of its natural 
isotopes can be converted In nuclear reactors 
to a nuclear fuel.) 

Ton. A unit of weight equal to 2,000 
pounds in the United States, Canada and the 
Union of South Africa, and to 2,240 pounds 
in Great Britain. The American ton is often 
called the short ton, while the British ton is 
called the long ton. The metric ton, or 1,000 
kilograms, equals 2,204.62 pounds. Depend- 
ing upon specific gravity, a long ton or metric 
ton will equal from 6.5 to 8.5 barrels of oil. 

Topping. The distillation of crude oil to 
remove light fractions only. 

Topping Cycle. A means to increase therm- 
al efficiency of a steam-electric power plant 
by increasing temperatures and interposing 
& device, such as a supercritical gas turbine, 
between the heat source and the conven- 
tional steam-turbine generator part of the 
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plant to convert some of the additional heat 
energy into electricity. 

Total Energy. Use of packaged energy sys- 
tems of high efficiency, utilizing gas-fired 
turbines or engines which produce electrical 
energy and utilize exhaust heat in applica- 
tion such as heating and cooling. 

UHV. Ultra High Voltage Transmission. 

Ultimate Recoverable Reserves. The total 
quantity of crude oil, natural gas, natural 
gas liquids or sulfur estimated to be ulti- 
mately producible from an oil or gas field 
as determined by an analysis of current en- 
gineering data. This includes any quantities 
already produced up to the respective date 
of the estimate. 

Ultra-High Voltage Transmission (UHC). 
Transmission of electricity at voltages higher 
than 800 kV. 

Underground Coal Gasification. The pro- 
posed process for producing synthetic gas 
from coal in natural, underground deposits. 
Western coal deposits 100 or more feet below 
the surface are the probable target for this 
technology. 

Unfinished Oils. One or more petroleum 
oils or a mixture or combination of such olls, 
or any component or components of such 
oiis which are to be further processed. 

Unitization. Joining together of several 
separate leases into a single lease. 

Unit Train. A system developed for deliver- 
ing coal more efficiently in which a string of 
cars, with distinctive markings, and loaded 
to “full visible capacity,” is operated with- 
out service frills or stops along the way for 
cars to be cut in and out. In this way, the 
customer receives his coal quickly and the 
empty car is scheduled back to the coal fields 
as fast as it came. 

Urantum (U). A radioactive element with 
the atomic number 92 and, as found in 
natural ores, an average atomic weight of 
approximately 238. The two principal natural 
isotopes are uranium-235 (0.7 percent of 
natural uranium) which is fissionable (cap- 
able of being split and thereby releasing 
energy) and uranium-238 (99.3 percent of 
natural uranium) which is fertile (having 
the property of being convertible to a fission- 
able material). Natural uranium also in- 
cludes a minute amount of uranlum-234. 

USGS, The United States Geological Sur- 
vey. 

Volt. A unit of electrical force equal to that 
amount of electromotive force that will 
cause a steady current of one ampere to flow 
through a resistance of one ohm. 

Voltage. The amount of electromotive force, 
measured in volts, that exists between twò 
points. 

Wagon Wheel. An industrial experiment 
with nuclear explosives that would use 
sequential firing of several charges to 


From— 


Kiloliters (cubic meters). 
1,000 gallons 0 mperial) 
1,000 gallons (U.S.) 


stimulate a natural gas fleld. The best pro- 
posed site is Sublette County, Wyoming. 

Wastes, Radioactive. Equipment and ma- 
terials, from nuclear operations, which are 
radioactive and for which there is no fur- 
ther use. Wastes are generally classified as 
high-level (having radioactivity concentra- 
tions of hundreds to thousands of curies per 
gallon or cubic foot), low level (in the range 
of 1 microcurie per gallon or cubic foot), or 
intermediate. 

Waterflooding. A secondary-recovery opera- 
tion for oil fields in which water is injected 
into a petroleum reservoir to bring more oil 
to the surface. 

Water Gas. A mixture of gases produced by 
forcing steam through a very hot coke 
or coal. It is a mixture of carbon monoxide 
and hydrogen with small amounts of nitrogen 
and carbon dioxide and is sometimes used as 
a fuel for heating and cooking. 

Watt. The rate of energy transfer equivalent 
to one ampere under an electrical pressure 
of one volt. One watt equals 1/746 horse- 
power, or one joule per second. 

Watt-Hour. The total amount of energy 
used in one hour by a device that uses one 
watt of power for continuous operation. 
Electrical energy is commonly sold by the 
kilowatt hour (1,000 watt-hours). 

Well Head. Oil or gas brought to the sur- 
face, ready for transportation to refinery or 
ship or pipeine. Well head costs usually refer 
to the cost to bring the oil or gas to the 
surface and do not include costs of trans- 
portation, refining, distribution, or profit. 

Wheeling. Transmission of electricity by a 
utility over its lines for another utility; also 
includes the receipt from and delivery to 
another system of like amounts but not 
necessarily the same energy. 

Wild Cat. A well drilled in an area which 
has not produced gas or oil previously; 
usually exploratory, and often without geo- 
physical investigation. On the average, one 
of nine or ten wildcat wells strike oil or gas 
deposits. 

WL. Working Level. 

WLM. Working Level Month. 

{Source 47] 
WHAT Is A BTU? 


A BTU is the amount of heat required to 
raise the temperature of one pound of water 
one degree Fahrenheit. The BTU is a very 
small unit of measurement and when one 
adds up large quantities of energy, one must 
count in large multiples of the BTU. Thus, 
the energy balance tables in this report are 
expressed in trillions (10% and quadrillions 
(10%) of BTU"s. 

The BTU equivalents of common fuels are 
as follows: 


(SOURCE 4) 
APPROXIMATE CONVERSION FACTORS FOR CRUDE OIL! 


CONGRESSIONAL RECORD — SENATE 


Fuel and common measures: 


Crude Oil—Barrel (Bl.) 5, 800, 000 
Natural Gas—Cubic foot (Cy) 1,032 
24, 000, 000 to 28, 000, 000 
Electricity—Eilowatt hour (KWH) --3, 412 
Two trillion BTU’s per year are approxi- 
mately equal to 1,000 barrels per day of 

crude oil, 

[Source 47] 


LIST OF ABBREVIATIONS 


AEC—Atomic Energy Commission. 
AGA—American Gas Association. 
API—American Petroleum Institute. 
BWR—bolling water reactor. 
CPA—Canadian Petroleum Association. 
CRG—Catalytic Rich Gas (process). 
DCF—discounted cash flow. 
DWT—deadweight ton. 
ECCS—emergency core cooling system. 
EPA—Environmental Protection Agency. 
FBR—fast breeder reactor. 
FPC—Federal Power Commission. 
FRB—Federal Reserve Board Index of In- 
dustrial Production. 
GNP—¢gross national product. 
H,S—hydrogen sulfide. 
HTGR—high-temperature gas-cooled re- 
ICOP—Imported Crude On Processing. 
KWH—xkllowatt hour. 
LNG—liquefied natural gas. 
LPG—liquefied petroleum gas. 
LWR—light-water reactor, 
MB/D—thousand barrels per day. 
MCF—thousand cubic feet. 
MHD—magnetohydrodynamics. 
MMB/D—million barrels per day. 
MMCF—amillion cubic feet. 
MRG—Methane Rich Gas (process). 
MTU—metric tons uranium. 
MW—megawatt. 
MWe—megawatt 
capacity. 
NEB—National Energy Board (Canadian). 
NGL—natural gas liquids. 
NO,—nitrogen oxides. 
OcS—Outer Continental Shelf. 
OIP—oil-in-place 
OPEC—Organization of Petroleum Export- 
ing Countries. 
PAD—Petroleum Administration for De- 
fense. 
PGC—Potential Gas Committee, 
Pu—plutonium. 
PWR—pressurized water reactor. 
R/P—reserves/production (ratio). 
SNG—substitute natural gas. 
SO. —sulfur dioxide. 
SRI—Stanford Research Institute. 
SwU—separative work units. 
TCF—trillion cubic feet. 
TVA—Tennessee Valley Authority. 
USGS—U.S. Geological Survey. 
VLCC—very large crude carriers. 
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(cubic meters) i 


Barrels (imperial) 


Multiply by— 


1 Based on world average (excluding natural gas liquids). 
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To convert— 


Diesel fuel... 


CONVERSION FACTORS 


Barrels to 
metric tons 


1 Based on world average gravity (excluding natural gas liquids). 


APPROXIMATE CALORIFIC EQUIVALENTS 

One million tons of oll equals approxi- 
mately— 

Heat Units: 41 million million BTUs, 415 
million therms, 10,500 Teracalories. 

Solid Fuels: 1.5 million tons of coal, 4.9 
million tons of lignite, 3.3 million tons of 
peat. 

Natural Gas (1 cu. ft equals 1,000 BTUs) 
1 cu. metre equals 9,000 Kcals): 1.167 thou- 
sand million cu. meters, 41.2 thousand mil- 
lion cu, ft., 113 million cub. ft./day for a 
year. 

Manufactured Gas (1 cu. ft. equals 470 
BTUs) (1 cu. meter equals 4,200 Keals); 2.5 
thousand million cu. meters, 88,3 thousand 
million cu, ft., 242 million cu. ft./day for a 
year, 

Electricity (1 Kwh equals 3,412 BTUs) (1 
Kwh equals 860 Keals): 12 thousand million 
Kwh. 

Heat units and other fuels expressed in terms 
of million tons of oil 


10 million million BTUs approximates 
to 

100 million therms approximates to- 

10,000 Teracalories approximates to- 

1 million tons of coal approximates to 

1 million tons of lignite approximates 
to 

1 million tons of peat approximates to 

1 thousand million cu. meters approxi- 


10 thousand million cu, ft. approximates 
to 

100 million cu, ft./day for a year ap- 
proximates to. 

1 thousand million cu, meters approxi- 


100 million cu. ft./day for a year ap- 
proximates to 

10 thousand million Kwh approximates 
to 82 
One million tons of oil produces abou 

4,000 millions units (Kwh) of electricity in a 

modern power station, 


CRS REVIEWS THE 1975 BUDGET 


Mr. HUMPHREY. Mr. President, I 
would like to direct my colleagues’ atten- 
tion to a recent overview study of the 
1975 budget. This study was prepared by 
the Economics Division of the Congres- 
sional Research Service at the request 
of. the Senate Appropriations Commit- 
tee. The CRS, with the agreement of the 
Appropriations Committee, has made the 
study available to all Members of Con- 
gress. 

Although this overview study was pre- 
pared in a short period of time, I believe 
it is a concise and impartial analysis of 
the 1975 budget and one that will be 
very useful to all Members of Congress. 


It is my understanding that the CRS 
is currently preparing a series of more 
detailed evaluations which will be avail- 
able to Congress shortly. I would like to 
commend the CRS staff for a job well 
done and I look forward to reviewing 
the studies that are now in progress. 

Mr. President, I ask unanimous con- 
sent that the Congressional Research 
Service “Overview of the Budget” be 
printed in the Recorp. 


There being no objection, the docu- 
ment was ordered to be printed in the 
Recorp, as follows: 

OVERVIEW OF THE BUDGET 


The Federal Budget is one of the most 
important statements of public policies 
produced by the Executive Branch of the 
Government each year. It details how much 
is estimated to be spent in the current fiscal 
year and projects the amount to be requested 
for approximately 1,175 programs that range 
from small amounts (in study commissions) 
to many billions of dollars in the large bene- 
ficiary and procurement programs, However, 
the overall size of the federal budget in and 
of itself has both political and economic 
significance. 

THE 1974 BUDGET 
1974 expenditures 

The Administration now estimates that 
fiscal 1974 expenditures will total $274.7 bil- 
lion, an increase of $6 billion over the amount 
requested a year ago as can be seen in Table 
I. 1. This includes requested supplementals 
of $10.4 billion (83.6 billion for pay increases 
and $6.8 billion for other programs). This 
increase in total expenditures result pri- 
marily from increased outlays for interest 
($3.1 billion), for military and civilian pay 
increase ($1.5 billion), for social security and 
veterans benefits ($2.6 billion), and medicare 
and medicaid expenses ($0.7 billion). These 
increases were partially offset by increased 
sales of offshore oll leases, materials out of 
stockpile, and reduced farm supports, 


TABLE |.1.—ESTIMATED RECEIPTS AND EXPENDITURES’ 
FISCAL YEARS 1974, 1975, AND 1976 


[In billions of dollars} 


1974 1975 


— — 976 
Original Current Original Current current 
esti- esti- 


esti- 
mate 


esti- esti- 


mate mate! mate matet 


256.0 270.0 290 295.0 339 
268.7 274.7 288 304.4 329 


Deficit/surplus.. —12.7 —4.7 2 —9.4 1.0 


1 Full employment estimate. 


* aiei Budget of U.S. Government, fiscal years 1974 and 


1974 receipts 
The most dramatic change in the 1974 esti- 


billion currently. This sharp increase in ex- 


March 1, 1974 


From— 


Metric tons 
to barrels 


Multiply by— 


Tons per year to 


Barrels per day 
barrels per day 


to tons per year 


pected revenues reflects not only the more 
rapid growth rate in total output but also 
much greater inflation than anticipated a 
year ago. Inflation immediately and signifi- 
cantly affects federal receipts because of the 
withholding system on wages for both in- 
come and social security taxes and quarterly 
payments on estimated liabilities by corpora- 
tions and individuals. Inflation will also af- 
fect expenditures, but its impact is not as 
immediate because increases in prices are 
passed on as increased benefits, pay, and cost 
of goods purchased usually with a delay The 
full effect of the 1973 inflation is reflected in 
the receipts but relatively little of it in the 
expenditures. Thus, the inflation is primarily 
responsible for the reduction in the $12.7 
deficit anticipated a year ago to the $4.7 bil- 
lion deficit expected now. 


THE 1975 BUDGET 


Expenditures requested for fiscal 1975 total 
$304.4 billion, $29.8 billion above 1974 and 
$16.4 billion above the preliminary estimate 
of $288 billion presented in last year’s budget. 
The major increases over 1974 estimates are 
shown in Table I.2 for both outlays and au- 
thority. 

Effect of inflation on expenditures 


Although different programs respond to in- 
fiation in different ways and with different 
time lags, the change in some of the major 
inflation indices for calendar 1973 are shown 
below for comparison to the percentage in- 
creases shown in both outlays and authority 
shown in Table I.2. 


{In percent] 


Wholesale price index (WPI) 
WPI excluding farm products. 


In a world of rising prices, holding a pro- 
gram level in dollar terms is equivalent to a 
reduction in actual activity. By compsring 
the percentage increase in each function to 
the increases in the summary price statistics, 
& rough impression of how much of the in- 
creases are the result of inflation, can be 
obtained: 


TABLE 1.2.—ESTIMATED INCREASE IN FISCAL 1975 OUTLAYS 
AND AUTHORITY BY FUNCTION 


[Dollar amounts in billions} 


Outlays increases 


over fiscal 
197 


Authority in- 
: year 


creases over 
fiscal year 1974 


Per- 
Amount cent Amount 


National defense 7. 2 
8 affairs and 


8.9 
+2 5.6 
1 3.0 

—1.3 —32.4 

20.7 

12.4 


6.9 
—.6 


opme 
Natural resources and 
environment i E3 


Offshore oil receipts 
Commerce and trans- 


portation —.1 
Community develop- 
ment and housing a2 


—.9 
4.0 


March 1, 1974 


Authority in- 
creases over 
fiscal year 1974 


Per- Per- 
cent Amount cent 


Outlays increases 
over fiscal year 
1974 


Amount 


NEN 
rr 


PPPErPrPRN 


Education and man- 
Health... BUTE 


- 
— 


General government 
General revenue sharing. 
Allowances. 
Undistributed intragov- 
ernmentals 


w| Oo ON Bkwoww 


| 
2 
ola 3 


iL 


1 Excludes all offsetting receipts, mainly from offshore oil. 
2 Less than $50,000,000. 
3 Not computed. 


TABLE 1.3.—RELATIVE SIZE AND COMPOSITION OF FEDERAL 
EXPENDITURES, UNIFIED BUDGET BASIS 


[Dollar amounts in billions} 


Fiscal years— 


1955 1960 1965 1970 


Total Federal out- 
lays. $68.5 $92.2 $118.4 $196.6 


49.6 80.3 
2.3 51.1 
10.9 24.0 
30.6 41.2 


Defense 40.2 
Income support. 10.1 
Grants-in-aid 3.3 
Other civilian 14.8 


Addendum: Direct 
expenditures 2 


85.2 107.5 172.6 


As percent of GNP 
1 


Income suppo 
Grants-in-aid_ 
Other civilian 


Addendum: Direct 
expenditures 2 


As a percent of total outlays 


100.0 100.0 


58.7 49.8 
14.8 21.6 


48 76 
21.6 21.0 


100.0 


Total Federal out- 
lays. 100.0 


Detense 

Income supporti.. 
Grants-in-aid 
Other civilian 


ì Includes social security, Federal civilian retirement, medi- 
care, food stamps, veteran compensation and pensions and un- 
employment insurance, but not welfare for. AFDC which is a 
grant-in-aid. Thus it differs from the functional classification 
used in the budget. : 

? Total expenditures less Ir. 

3 Based on an estimated GNP of 31,455,000, 000, 000 for fiscal 
year 1973. 


Source: Budget of U.S. Government. 


Relative size of the budget 

The 1975 federal expenditures are equal to 
20.9 percent of total output or gross national 
product (GNP), see Table I. 3. As a percent- 
age of gross national product, federal expend- 
itures were relatively stable from the mid- 
1950’s to the mid-1960’s. During the Vietnam 
War, total expenditures rose from 18- to 19- 
percent of GNP to 20-to-21 percent and have 
not declined to previous level with the ces- 
sation of our direct involvement. Direct fed- 
eral expenditures, that is total outlays less 
grant-in-aid to State and local governments, 
are lower and more stable than total expendi- 
tures. However, the composition of federal 
expenditures has changed markedly over the 
past twenty years. 
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TABLE 1.4.—FEDERAL, STATE, AND LOCAL EXPENDITURES, 
DIRECT AND INTERGOVERNMENTAL, AS A PERCENTAGE, 
OF GROSS NATIONAL PRODUCT 


[Selected fiscal years 1955-70} 


1955 1960 1965 1970 1975 


28.3 28.9 30.8 34.0 0) 
19.0 19.5 19.5 21.4 
Grants-in-aid to State; and 


governments 
Direct 


ne 
— 
2 
— 
er 


es 
wl owj| wl] ow! =a 

— 

— 

S 
=S 


0 >| sx 


~~) 
Se) an| ol wo!) ox 


D| wo] o| wm) =w 
D || ss | © 


— 
D 


1 Not available. 


Source: Setting National Priorities the 1974 budget, Brookings 
Institution, p. 8. 


Defense (including AEC and military as- 
sistance)—has declined from 10.6 percent of 
GNP and 58.7 percent of total outlays in 
fiscal 1955 to 6.0 percent of GNP and 28.8 
percent of total outlays in fiscal 1975. 

Income support transfers—mainly social 
security, but including veterans compensa- 
tion and pensions, unemployment benefits, 
and other retirement programs, have risen 
from less than three percent of GNP and 
148 percent of outlays in fiscal 1955 to 7.4 
percent of GNP and 35.4 percent of outlays 
in 1975. Income support transfers will have 
risen from $51.1 billion in fiscal 1970 to 
$107.8 billion in fiscal 1975, reflecting pri- 
marily the large annual across-the-board in- 
creases in social security benefits of 10 per- 
cent in 1971, 20 percent in 1972, and 11 per- 
cent in 1974. In addition, the disabled, un- 
der social security, are entitled to Medicare 
benefits; starting January 1, 1974 the aged, 
blind, and disabled welfare recipients re- 
ceive benefits directly from the Federal Gov- 
ernment and the disabled coal miners now 
receive special benefits. 

The other rapidly growing types of fed- 
eral expenditures are the grants-in-aid to 
state and local governments which cover a 
multitude of programs. The sharp rise in 
grants between 1970 and 1975 refiects not 
only the introduction of general revenue 
sharing in fiscal 1973 but also of the expan- 
sion of welfare, medicaid and water pollu- 
tion control grants, Total grants have risen 
from $24.0 billion in fiscal 1970 to $51.7 
billion in fiscal 1975. 

Summary of the budget outlays 

The 1975 budget refiects a continuation 
of policies begun in the 1974 budget. An 
increase in defense spending to cover not 
only increases in pay and prices but also 
to expand real defense expenditures is rec- 
ommended. In contrast to last year’s pro- 
gram, new money is requested for energy 
research and development but funds for 
water pollution control are still impounded. 
Special revenue sharing is again requested 
to replace many existing social programs. 
No funding is requested for the programs 
being replaced by the special revenue shar- 
ing. Finally, the beneficiary programs, such 
as social security, continue to display the 
largest increases in outlays. 

National Defense—The 1975 defense budg- 
et calls for total obligational authority of 
$92.6 billion, including military assistance 
but excluding AEC’s funding for nuclear 
weapons. This is an increase of $12.4 billion 
over the $80.2 billion appropriated to date 
for 1974. However, the Administration is 
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also requesting $6.2 billion in supplemental 
funds for 1974. Of this amount, $3.4 billion 
is for increases in pay and retirement bene- 
fits, most of which was included in the 
original 1974 budget (although no request 
was made for appropriations). The balance 
of $2.8 billion is justified by DOD as needed 
to improve the readiness of U.S. forces in 
the aftermath of the Middle East War, and 
to replace weapons and equipment given 
as emergency assistance to Israel. Readiness 
measures would include improving U.S. air- 
lift capacity, stepping up production and 
procurement of certain weapons systems 
which prove to be particularly successful 
in combat, and expediting force moderniza- 
tion of both general purpose and strategic 
forces, including a proposal to step up the 
production rate of the TRIDENT subma- 
rine. This portion of the supplemental, 
which was not anticipated in last year’s 
presentation of the 1974 budget, represents 
an increase in real resources devoted to de- 
tense. 

In the budget documents, the Adminis- 
tation arrives at a “baseline” figure for 
1974 by treating the entire $6.2 billion sup- 
plemental as though Congress had already 
appropriated the money. Thus, the budget 
indicates TOA for 1974 of $87.1 billion al- 
though the amount actually appropriated to 
date is less by almost $7 billion. The follow- 
ing table illustrates this difference, showing 
funds (TOA) actually appropriated to date 
and the amounts added to the 1974 baseline 
in the budget but not yet appropriated by 
Congress: 

Amounts 
in millions 
of dollars 

Defense appropriation (P.L. 98-238)_ 74, 218 
Military construction (P.L. 98-194) 2, 659 
Aragona military aid (P.L, 93- 
) 
Civil defense and Navy petroleum re- 
(P.L. 93-97 and PL, 


Total Appropriated 


Additions shown in budget for 1974 
baseline: 
Supplemental Request 
Other 


Taken as a whole, the 1974 supplemental 
and the 1975 budget represents a sharp ac- 
centuation of trends that have been ap- 
parent for the last few years in that the 
rising costs of personnel and equipment still 
account for a substantial part of the $12.4 
billion increase requested, probably as much 
as half of that amount. 

However, at least three new elements have 
entered the picture and have had some ef- 
fect on the proposed defense budget: 

The Middle East War, as mentioned above, 
has led to a series of proposals for augment- 
ing force readiness; 

An apparent hardening of the U.S. position 
vis-a-vis the Soviet Union has become ap- 
parent in recent months, with the United 
States now declaring a need for strategic 
Weapons which would provide the option of 

“hard” targets, such as ICBM sites, 
in the Soviet Union. This is perhaps the most 
controversial aspect of the defense budget; 
it is being interpreted by some analysts as 
destabilizing to the strategic balance and is 
likely to provoke extensive debate. 


The worsening state of the economy has 
apparently led to a reversal of policy in that 
the number of civilian jobs In DOD would 
be sharply increased under the stimulus of 
the 1974 supplemental appropriation. Where- 
as such positions had been gradually drop- 
ping since 1968 (despite the fact that civil- 
ians were to some extent replacing military 
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personnel), and in 1973 had fallen to 998,000, 
we now have a proposed increase of 31,000 
Civil Service positions in 1974. Of these 
19,000 would derive from the supplemental 
appropriations. In FY 1975 the level would 
remain virtually unchanged. 

These developments appear to have con- 
tributed to sizable increases in almost every 
sector of the defense budget. 

Energy and the Envtronment— The new 
budget authority requested for nergy R&D 
reflects the dramatic energy-related events of 
the past year. In terms of anticipated out- 
lays, energy R&D would increase to $1.8 bil- 
lion in fiscal 1975 from a level of $1.0 bil- 
lion the previous year. These additional funds 
would, for the most part, accelerate the 
Government’s fast breeder nuclear reactor 
program. Larger R&D dollar amounts also are 
slated for such non-nuclear alternatives as 
coal gasification and solar and geothermal 
energy. This expanded energy R&D spending 
raises several important policy issues: 

Is the Administration’s goal of self-suffi- 
ciency in energy supply by the early 1980's 
a realistic one in terms of the nation's over- 
all goals and resources available to meet 
these goals? 

Does the emphasis on nuclear energy re- 
flect the proper balance between nuclear and 
non-nuclear programs? Might we not put 
more emphasis on non-nuclear environmen- 
tally non-controversial programs? 

The anticipated increased reliance on nu- 
clear power to meet our energy needs raises 
certain environmental as well as safety ques- 
tions. To what extent will environmental 
standards need to be relaxed to meet energy 
goals? And what health and welfare effects 
will this have? 

No new budget authority has been re- 
quested in fiscal 1975 for pollution control 
and abatement. However, there is unused 
budget authority of $9 billion from prior 
years. Spending in this area, in fact, is antic- 
ipated to be considerably below authorized 
levels because of the Administration's con- 
tinued impoundment of funds intended to 
assist the States in the construction of water 
waste treatment facilities. Total impound- 
ments are equal to unused authority. This 
impoundment is currently being challenged 
in Federal court. If the Administration suc- 
ceeds in the withholding of these funds, as 
well as water pollution control impoundment 
from previous years, it raises a serious ques- 
tion as to whether the States will be able to 
meet the water quality deadlines imposed 
by the Federal Water Pollution Control Act 
of 1972. 

Outlays for pollution control and pollu- 
tion abatement continue to rise, however. 
Outlays will exceed $5 billion (estimated) 
for fiscal year 1975, up from $3.7 billion in 
FY 1974 and $1.9 billion in FY 1973. Most of 
these funds, $4 billion, will be expended by 
the Environmental Protection Agency. Of 
these funds, nearly $3.5 billion will be sewage 
plant construction grants. 

Social Programs—The 1975 budget pro- 
poses a total of $151.5 billion for the human 
resource programs—income security, health, 
education, manpower and veterans, an in- 
crease of 14 percent over 1974. Outlays for 
housing and community development are 
budgeted at $5.6 billion in 1975, an increase 
of 11 percent over 1974. Uncontrollable pro- 
grams such as the social security and unem- 
ployment trust funds, welfare payments and 
food stamps account for $131.9 billion of the 
$151.5 billion total. The Congress will have 
to address the following types of major is- 
sues concerning these uncontrollable pro- 

Because the impact of inflation and unem- 
ployment may be understated in the budget, 
large supplemental appropriations for food 
stamps, veterans, and welfare payments may 
be required next winter. 

Continuing high rates of inflations may 
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bring the Congress under pressure to raise 
social security benefit levels m advance of 
the first automatic increase (June 1975). The 
same type of pressure may be felt in regard 
to benefit increases for needy aged, blind, 
and disabled persons. 

The budget includes $19.6 billion for the 
controllable human resource programs, e.g. 
health resources and research, education and 
special programs for the aged and disabled. 

The following types of major issues will 
confront the Congress concerning these con- 
trollable programs. .. . 

Many programs in health, education, and 
housing have been substantially reduced or 
eliminated. In the aggregate, for example, 
new budget authority for the social programs 
drops by $2 billion between 1974 and 1975. 

Given rapid and continuing cost increases, 
activities that are held level, or even slightly 
increased, will experience an actual decrease 
in program level. The increases requested for 
NIH cancer and heart research, for example, 
are less than cost of living increases and the 
remaining institutes lose ground by being 
held level. 

Increase in Beneficiary Programs—Part of 
the program increases, other than to com- 
pensate for price increases, are the result of 
increased work load. This is particularly the 
case in the beneficiary programs such as un- 
employment compensation, social security, 
public assistance, and veterans. The esti- 
mated increase in the number of beneficiaries 
of these types of programs in fiscal 1975 is 
shown in Table I. 5. 

Social security benefits (including health 
insurance) are expected to grow by $11 bil- 
lion or by 17 percent. This growth reflects not 
only the 4.9 percent increase for OASI and 
15 percent increase in the number of dis- 
ability beneficiaries, but also the 11 percent 
across the board increase in the amount of 
individual benefits. The 11 percent across the 
board has added approximately $7 billion to 
1975 outlays. Not only are the number of 
beneficiaries receiving payments from Dis- 
ability Insurance expected to rise rapidly 
but so are the number of people receiving 
payments from the new Supplementary Se- 
curity Income that replaced welfare for aged, 
blind and disabled. The number of persons 
receiving unemployment benefits is projected 
to rise by 13 percent in fiscal 1974 but by only 
1.8 percent in fiscal 1975. In contrast, the 
increase in the number of beneficiaries of the 
program of aid to families with dependent 
families (AFDC) is quite modest (2.7 percent 
in both years). The low rate of increase in 
these programs is surprising in light of the 
projected rise in the unemployment rate to 
5.5 percent. Both unemployment insurance 
and welfare are sensitive to changes in the 
unemployment rate. 


TABLE 1.5.—INCREASE IN RECIPIENTS IN MAJOR BENE- 
FICIARY PROGRAMS, FISCAL YEAR 1975 


Change from 1974 


* of Number of 
(thousands) (thousands) 


fea 


Old-age and survivors in- 
su 


888888 
F 


o 
— 
N 


88888 8 
Feed . 
eee 


— 


March 1, 1974 


1975 Federal receipts and deficit 

Total receipts for fiscal 1975 are estimated 
at $295.0 billion. Compared with the $304.4 
billion of expenditures, this results in an 
estimated deficit of $9.4 billion for fiscal 
1975. Included in the receipts estimate is 
$10.1 billion from raising the ceiling is 
wages subject to social security taxes to 
$10,800 in calendar 1973, to $13,200 in 1974, 
and to $14,100 in 1975. The social security 
tax rate will have been increased either by 
raising the tax rate or the ceiling on wages 
subject to tax in all but one of the years 
between 1966 and 1975. Before 1966 the com- 
bined tax rate was 7.25 percent on the $4,800 
of wages.“ In 1966 the rate was raised to 8.4 
percent on the first $6,600 of wages. In 1975, 
legislation already in effect will levy an 11.7 
percent combined rate on the first $14,100 
of wages. Because of the almost annual in- 
crease in the effective social security tax 
rate and the periodic reduction in effective 
income tax rates, many taxpayers pay more 
social security tax income tax.‘ 

Composition of Federal receipts 

Moreover, these changes have shifted the 
composition of federal receipts markedly, as 
shown in Table I.6. Corporate profits taxes 
have declined from 27.3 percent of federal 
revenues and 4.7 percent of GNP in fiscal 
1955 to 15.3 percent of revenues and 3.1 per- 
cent of GNP in 1978. Excise taxes have also 
declined, both as a percent of GNP and 
revenues. In contrast, social security 
have increased sharply. 

Proposed oil taz 

Included in the $295 billion of receipts 
estimated for 1975 is the $3 billion ($1 bil- 
lion in fiscal 1974) from the proposed “ex- 
cess profits” tax. Traditionally an excess 
profits tax has Seen a tax on corporate 
profits in excess of some base amounts, 
usually an average of several past years, 
This traditional type of excess profits tax 
presented numerous administrative difi- 
culties, but its basic economic purpose was 
the reasonably straightforward one of pre- 
venting total profits from grossly exceeding 
the amount necessary to cause goods or 
services to be produced. Support for this 
type of tax during World War II reflected 
the widespread political consensus in this 
country that profits grossly in excess of 
necessary amounts were an inequitable 
transfer of income from consumer to 
producer. 

The p tax on crude petroleum is 
Telated to the number of barrels produced 
and the price charged. It will affect the 
profits of petroleum producers only indi- 
rectly through its effect on demand for 
petroleum products. It is not designed to 
hold profits to any particular rate or 
amount. 


TABLE 1.6.—RELATIVE SIZE AND COMPOSITION OF FEDERAL 
REVENUES, UNIFIED BUDGET BASIS 


[Dollar amounts in billions] 


total 
taxes 


Fiscal years— 


1965 1870 1975 


$116.8 3193.7 $295.0 


March 1, 1974 


TABLE 1,6.—RELATIVE SIZE AND COMPOSITION OF FEDERAL 
REVENUES, UNIFIED BUDGET BASIS—Continued 


[Dollar amounts in billions] 


Fiscal years— 


1955. 1960 1965 1970 1975 


Total receipts....... 100.0 100.0 


individual income. 43.9 44.0 
Corporate profits.. 27.3 23. 
Social security tax! 12.0 15. 
Excise tags oe = 


i Includes old-age, survivors, disability, and health taxes, un- 
employment and railroad retirement taxes, supplementary 
medical insurance, and civil service retirement. 

2 Includes all Federal excises, including highway trust fund 


receipts. 

g Based on an estimated fiscal year 1975 GNP of $1,455,000,- 

4 Includes estate and gift taxes, customs, and misce daneous 
receipts. 

The oil tax proposed by the Administra- 
tion would be levied initially on that part of 
the per-barrel price of crude petroleum ex- 
ceeding $4.75 per barrel. The price segments 
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on which the tax would be levied break down 


The revenue from such a tax is estimated 
to equal $3 billion. This implies an average 
price of between $7 and $7.65 per barrel of 
crude oil. Thus, if the price of crude oil rose 
to $6.75, 6744 cents per barrel would be col- 
lected; 85 percent of any further increase in 
the price would be collected as tax. At the 
$5.25 per barrel price recently approved by 
the Cost-of-Living Council, only 744 cents 
per barrel would be collected. This controlled 
price applies to roughly 75 to 80 percent of 
domestic production. If a 744-cent tax were 
collected on 75-80 percent of the approxi- 
mately 3.5 billion barrels of crude oil pro- 
duced annually in the United States and, 
Say, a 50-cent tax collected on the other 
20-25 percent, which sells at a higher un- 
controlled price, receipts from the tax would 
be $500 to $600 million. However, Secretary 
Shultz has estimated that the tax would pro- 
duce $3 to $5 billion during the first full 
year it was in effect. Over a 3-year period, 
the tax schedules proposed by the Admin- 


[Dollar amounts in billions; rates in percent] 


Calendar quarters 


1. 
2. 
3. 
4. 
5. 
y ed)... 
8. Rate of change! (annualized) 


7. Housing starts (millions of units; 
seasonally adjusted annual rate. 


y s 
10. Rate of change? (annualized)... = 
Index (1967=100; 


II. Consumer Price 
seasonally adjusted) 


12. Rate of change! (annualized). 
ill rate. 


13. 3-mo Treasury Bi 


t Calculated from end of quarter to end of quarter from monthly data. 


The slowing in real output was accompa- 
nied by accelerating inflation as can be seen 
from the rapid advance in the wholesale 
price index (lines 9 and 10) and the con- 
sumer price index (lines 11 and 12). During 
the first three quarters of 1973, both price 
indices were reflecting the spiraling prices 
of farm and food products. Unfortunately, 
just as the farm and food prices began to 
level off and even decline for some items, 
petroleum prices began to rise rapidly. In 
the last quarter of the year, prices of primary 
or basic materials also began to rise rapidly, 
due to capacity limitations and much of 
those price increases have yet to feed through 
to the consumer level. 

In an attempt to contain the burst of 
inflation and to reduce the very rapid rate 
of real growth in the first quarter, monetary 
policy was tightened raising the interest 
rates paid on 3-month Treasury bills from 
an average of 5.6 percent in the first quarter 
of 1973 to an average of 8.4 percent in the 
third. The FHA new home mortgage rate 
rose from an average 7.56 percent in the 
first quarter to 9.00 percent in the fourth 
quarter and is primarily responsible for the 
decline in housing starts. 

Consequently, as 1973 drew to a close most 
of the private forecasters were predicting a 
“growth recession“ for calendar 1974.“ A 
growth recession is one where the rate of 
increase in real output is greater than zero 


Footnotes at end of article. 
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but less than the 4 percent needed to absorb 
the normal expansion of the labor force.“ 
In other words, if real output grows by less 
than 4 per cent a year, unemployment rises. 
Most forecasters were predicting between a 
2 and 3 percent rate of real growth for cal- 
endar 1974 and a 4 to 5 percent rate of 
increase in prices before the oil crisis hit. 
Impact of the oil crisis 


With the oll crisis, most of the major econ- 
ometric” forecasters revised their estimates 
of real growth downward to 0 to 1 percent 
and their forecasts of price inflation upward 
to 7 to 8 percent. With the oil crisis now 
causing less interruption in production than 
originally anticipated, expectations about the 
rate of real growth are now being revised 
upward, but projections of the rate of price 
inflation have not improved. 

The price of gasoline rose by 18.6 percent 
in calendar 1973 and the prices of fuel oil 
and coal rose by 44.7 percent. It has been esti- 
mated that these price increases will in- 
crease domestic oil company profits by ap- 
proximately $18 billion per year and total oil 
profits (worldwide) by several times that 
amount These price increases are compar- 
able to a tax increase, regardless of who gets 
them (U.S. government, oil producing coun- 
tries, or the oil companies). It is comparable 
to a tax increase because it reduces overall 
consumer demand not just the demand for 
petroleum products. In other words, Ameri- 
can consumers will have $18 billion less to 
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istration would be gradually adjusted up- 
ward to a point at which no tax would be 
collected except on that part of the price of 
crude oil in excess of $7.00 per barrel. The 
$7.00 a barrel is what energy experts report- 
edly believe necessary to make development 
of alternate sources of oil—particularly oil 
from shale—feasible.? 

Other forms of taxation to reduce oil con- 
sumption have been discussed. It has been 
estimated that a 40 cent per gallon tax on 
gasoline for personal auto use would reduce 
gasoline consumption by 20 percent, the 
amount originally estimated to be needed 
to cope with the energy crisis. From a budg- 
etary point-of-view, such a tax would raise 
very large amounts of money. A 40 cent tax 
could raise between $20 and $22 billion of 
revenue. In light of the economic outlook, 
discussed below, such an increase in federal 
revenues would have severe economic conse- 
quences, unless some means is found of re- 
turning those revenues to the spending 
stream. 

ECONOMIC OUTLOOK 


Economic Developments in 1973. The rate 
of growth in economic activity during calen- 
dar 1973 started with an increase in real 
output of which totaled 8.6 percent (at an- 
nual rates) in the first quarter. Total output 
(real GNP) slowed rapidly thereafter as can 
be seen in line 4 of Table I.7. This slowdown 
in real growth is also reflected in the declin- 
ing rates of growth in the industrial produc- 
tion index (line 5) and in the number of 
new housing starts (line 6). 


TABLE 1.7—MAJOR ECONOMIC INDICATORS FOR CALENDAR 1973 


Calendar quarters 


4. 
133. 
22. 


13 


9 
4 
7 
5 
4 
6 


3. 
8. 
6. 


spend on goods and services, other than pe- 
troleum products. Moreover, citizens of other 
nations are experiencing reductions in pur- 
chasing power also which may affect demand 
for our exports. This reduction in consumer 
purchasing power is potentially as disruptive 
to economic activity as the supply restrictions 
are to production. 

Presumably, the increase in oil profits will 
make it possible to undertake increased ex- 
ploration and investment in alternate fuel 
sources. Even if the oil companies were will- 
ing to increase their investment expendi- 
tures by the full amount of the increase in 
profits, it is doubtful whether the entire 
amount could be spent for investment in the 
coming year. The increase in the prices for 
petroleum products could result in an in- 
crease in investment relative to consumption 
in the long run. In the short run, it may 
simply reduce aggregate demand and add 
further to recessionary pressures. 

The Official Forecast. The revenue estimates 
reflect the administrations projection of 
economic activity for the period covered by 
the 1975 budget. The economic assumptions 
underlying the revenue estimates are shown 
in Table 1.8. The official forecast of $1,390 
billion for GNP assumes 1 percent rate of real 
growth and 7 percent rate of price increases, 
essentially the same as the private fore- 
casters. Thus, the estimates are somber, al- 
though neither real growth nor the rate of 
inflation is forecast with great assurance. For 
comparison, estimates for calendar year 1974 
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of several of the major econometric models 
are shown in Table I.9. The major variation 
is in the estimates for corporate profits be- 
fore tax. These differences of opinion are 
quite important because of the high tax rate 
on corporate profits. The difference between 
the lowest (Michigan) and the highest (Per- 
ry) can make a $5 billion difference in rev- 
enue. 

However, all the forecasts are substantially 
below the total output that could be achieved 
if the economy were operating at full em- 
ployment. Consequently, federal revenues 
based on the projections of a slowdown in the 
economy are substantially below what they 
would be if the economy were operating at 
full-employment. 


TABLE 1.8,—ECONOMIC ASSUMPTIONS 


Calendar years— 


1972 1973 
actual estimate 


1974 
estimate 


Billions of dollars 


1,155.2 1, 288.2 
939, 2 


Gross national product (GNP). 
1, 035. 5 
126.5 


Personal income. 
Corporate profits before tax.. 


Percent change 


Rate of change: 
Gross national product 
Personal income. 
corpora profits before tax 
Real GNP. 


7.9 
9.6 
—2.0 
1.0 
7.0 


Unemployment rate (actual 
seh (not rate of T 


Source: 1974 Report of the Council of Economic Advisers. 
TABLE 1.9.—COMPARISON OF ECONOMIC FORECASTS FOR 
CALENDAR 1974 


[In billions of dollars} 


Corporate 
Profits 


Personal re 
income tax 


Administration’s estimate. 


1135.0 
bee Wagt 1973). 1134.8 


Full employment 1461.7 


1 Not available. 
3 Assumes very high oil company profits. 


Countercyclical fiscal action 
Fluctuations in the economy affect both 
budget receipts and budget expenditures. A 
economic slowdown such as is possible for 
this year, severely reduces federal receipts. 
For example, total receipts for fiscal 1971 


reflecting 
sion of 1970 and 1971 that was not taken 
in account when the original estimates were 
made. 

Attempts to balance the budget at a re- 
duced level of receipts due to an economic 
slowdown can result in a very restrictive fis- 
cal policy. For example, in fiscal 1960, the 
budget was balanced to receipts flowing from 
an economy not recovered from the 1958 re- 
cession. The restraint exercised on the 1960 
outlays has been widely credited with being 
the major cause of the 1961 recession. 

On the expenditure side, there are certain 
beneficiary programs whose outlays are en- 


Footnotes at end of article. 
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larged during periods of rising unemploy- 
ment and are held down during periods of 
declining unemployment. These programs 
are countercyclical in the sense that they 
help to stimulate the economy and to re- 
strain it at a time of high activity. Partly 
for this reason, outlays in fiscal 1978 were 
$3.3 billion below the January 1973 estimate. 
Of that amount nearly $705 million resulted 
from lower unemployment benefits, $800 mil- 
lion from lower expenditures on welfare and 
welfare related programs, and $308 million 
from lower than anticipated expenditures in 
the social security trust funds. By contrast, a 
recession will increase federal expenditures 
for unemployment benefits as well as for 
welfare payments and food stamps. 

Automatic stabilizers. The concept of 
counter-cyclical fiscal policy is composed of 
two parts. The reduction in receipts and in- 
crease in expenditures associated with a re- 
cession (and vice versa for a boom) are re- 
ferred to as the automatic stabilizers. The 
deficit created by the budget will automati- 
cally provide additional stimulus during a 
recession by putting more money into the 
economy than was taken out. The surpluses 
generated (supposedly) during a boom will 
create restraint. 

Discretionary Fiscal Policy. The second as- 
pect of fiscal policy is called discretionary 
action. This consists of deliberate action to 
stimulate or restrain the economy. The tax 
cuts of 1964-1965 and the surcharge of 1968- 
1970 are examples on the revenue side. Ac- 
celerated public works in 1962-1965 and pub- 
lic service employment in 1971-1972 are ex- 
amples on the expenditure side. 

In order to separate the impact of the 
economy on the budget from the effect of the 
budget on the economy, the “potential” or 
“full employment” concept of the measuring 
the budget was developed. The full employ- 
ment budget asks the following questions: 

What would federal revenues be if the 
economy were growing at some steady pace 
of real growth instead of the fluctuating rates 
associated with the business cycle? 

What would federal expenditures be if the 
expenditures caused by the business cycle 
were removed? 

It is an attempt to develop a neutral yard- 
stick against which the actual budget can be 
measured. Full-employment is supposed to 
describe an economy whose resources (not 
just merely labor) are producing at the high- 
est sustainable rate without causing infla- 
tion. However, it has become traditional to 
define full employment in terms of labor 
force utilization.“ 

One of the uses of full-employment esti- 
mates is to measure the amount of automatic 
stabilization in Federal budgets. For example, 
if the economy were operating at full em- 
ployment, Federal revenues would equal ap- 
proximately $311 billion in fiscal 1975 instead 
of the $295 billion forecast in the budget. 
Thus, it is possible to obtain some idea of 
the magnitude of the loss of receipts due to 
the prospective recession. It, thus, provides a 
measure for the automatic stabilization being 
applied. 

Discretionary fiscal policy actions generate 
increases or decreases in the full-employment 
estimates of receipts, expenditures, and sur- 
plus or deficit. Thus, a measure is obtained 
as to the direction and degree of changes 
in discretionary fiscal policy that would be 
obscured if we were to try to evaluate the 
actual deficit or surplus. 

Setting Preliminary Budget Ceilings—iIn 
recent years, the full-employment calcula- 
tion has been officially adopted by the Ad- 
ministration to serve still a third purpose. 
Once we move away from balancing the 
budget to expected receipts, some new crite- 
rion is necessary to measure total expendi- 
tures against. The 1972 Budget (presented in 
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January, 1971) makes full employment re- 
ceipts the official maximum for expenditures. 

“At times the economic situation permits— 
even calls for—a budget deficit. There is one 
basic guideline for the budget, however, 
which we should never violate: except in 
emergency conditions, expenditures must 
never be allowed to outrun the revenues that 
the tax system would produce at reasonable 
full employment. When the Federal govern- 
ment’s spending actions over an extended 
period push outlays sharply higher, increased 
tax rates or inflation inevitably follow. 

The principle of holding outlays to reve- 
nues at full employment serves three neces- 
sary purposes: 

It imposes the discipline of an upper limit 
on spending, a discipline that is essential 
because the upward pressures on outlays are 
relentless. 

It permits Federal tax and spending pro- 
grams to be planned and conducted in an 
orderly manner consistent with steady growth 
in the economy’s productive capacity. 

It helps achieve economic stability by au- 
tomatically imposing restraint during per- 
iods of boom and providing stimulus during 
periods of slack.” 4 

There is nothing magical about a balanced 
full employment budget. There is no eco- 
nomic theory that says a balanced full em- 
ployment budget is the correct fiscal policy. 
If there were a severe recession or depression, 
a deficit, even measured at full employment, 
might be appropriate. If the economy is over- 
heated, a full employment surplus is appro- 
priate. However, to accept the idea of balanc- 
ing at full employment can reduce contro- 
versy and gives a first estimate of a ceiling 
to use in the development of budget policy. 


Calculating full-employment revenues 


The assumptions used in calculating full- 
employment revenues are extremely impor- 
tant. Potential (or full employment) gross 
national product is calculated by applying 
the 4 percent rate of real growth to real GNP 
from the second quarter of 1969 onward 
which is the last time the economy experi- 
enced essentially full employment. The 
Council of Economic Advisers this year re- 
vised the estimated rate of potential GNP 
growth since 1969 downward from 4.3 percent 
per annum to 4.0 percent because of lower 
than anticipated productivity. This revision 
in the rate of growth of potential GNP re- 
duces the estimated potential GNP and the 
estimated full employment revenues. 

The calculated potential real GNP is con- 
verted to current dollar GNP by using the 
inflation index associated with actual GNP. 
Thus, the potential GNP from which full em- 
ployment revenues are derived is very sensi- 
tive to the rate of inflation. 

This is best illustrated by what has hap- 
pened to estimated full-employment reve- 
nues for fiscal 1975. In the 1974 budget, 1975 
full-employment revenues were estimated at 
$290 billion. They are currently estimated at 
$311 billion, assuming 4 percent unemploy- 
ment. The $290 billion estimate assumed that 
the rate of inflation would have declined to 
about 344 percent per annum. The $311 bil- 
lion estimate for fiscal 1975 not only applies 
the 5.3 rate of inflation (GNP basis) of 1973 
but the 7 percent rate forecast for calendar 
year 1974. 

Evaluating the full-employment surplus 

Table 1.10 shows actual receipts and ex- 
penditures and full employment receipts and 
expenditures for fiscal years 1970-1975. Com- 
parison of actual to full-employment receipts 
reveals that the receipts are reduced by about 
$5 billion for each one-half of one percentage 
point increase in the unemployment rate 
within the range that unemployment has 
fluctuated in recent years. 
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TABLE 1.10.—ACTUAL AND FULL-EMPLOYMENT FEDERAL 
RECEIPTS, EXPENDITURES, DEFICITS AND SURPLUSES 
UNIFIED BUDGET BASIS 


[In billions of dollars} 


Actual 


Fiscal years 1970 1971 1972 1973 1974 1975 


Recei; 193.7 188.4 208.6 232.2 270.0 295.0 
— 196.6 211.4 231.9 246.5 274.7 304. 4 


Deficit/surplus_..—2.8 —23.0 —23.2 —14.3 —4.7 —9.4 
Full-employment 


Receip 
Exp’ 


Deficit/surplus-.. 2.6 4.9 1 2.5 40 8.0 


5.6 4.9 ® O 


1 Includes the effect of overwithhoiding. 
2 Not available, 


Looking at full employment surplus as a 
measure of discretionary fiscal policy, it is 
apparent that policy became more restrictive 
in fiscal 1971, then turned to expansionary 
in 1972 and 1973. By 1974, policy had become 


omy. However, the Administration has indi- 
cated a willingness to modify this policy, if 
the economy turns out to be weaker than 
anticipated. 


Is this appropriate fiscal policy? 


policy would clearly be in order. The econ- 
omy is also faced with the prospects not only 


excess total demand is not the source of the 
inflation as it has been in previous infla- 
tionary periods. 

Sources of the Inflation—Part of the cur- 
rent inflation is the result of the devaluation 
of the dollar. The devaluation directly in- 
creased the cost of imported raw materials. 
Import prices rose by 25 percent in 1973. 


situation around somewhat. 
A second source of the current inflation 


oil countries and the increase in price man- 
dated by oil and petroleum exporting coun- 
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tries (OPEC) have presumably produced a 
permanent price increase in petroleum prod- 
ucts. Some relief from the upward pressure 
on oll prices can be expected if supplies again 
increase. However, prices are obviously un- 
likely to return to pre-oil crises levels. The 
use of petroleum is so pervasive in our pro- 
duction and transportation systems that the 
price increases in oil will create additional 
price increases in other products throughout 
the economy, and this will be working its 
way through the economy during the first 
half of 1974. 

The third source of inflationary pressures 
is the shortages that have developed from 
capacity problems in the processing of pri- 
mary products. There is not enough capacity 
in areas like sawmills, refineries, and metal- 
lurgical reduction plants, for example. Part 
of this capacity shortage has developed be- 
cause people have objected, for exampe, to 
refineries, being built in their area. In many 
of these industries, excess capacity was built 
during the Korean War, frequently with gov- 
ernment subsidy. In the intervening years, 
foreign competition discouraged expansion of 
domestic production. Two things happened 
in 1973 that created the shortage—first, the 
world-wide economic boom that resulted in 
a sizeable increase in demand for primary 
products and second, the increased demand 
for American raw materials that became 
competitive with foreign supplies because 
of the devaluation. Investment in new plant 
and equipment is expected to increase 10% 
percent in calendar 1974. However, invest- 
ment in some of the primary processing in- 
dustries is expected to be much higher— 
up 27 percent in petroleum, 31 percent in 
paper, 25 in primary metals, and 21 percent 
in chemicals. 

Traditional macro fiscal and monetary 
policies are not very helpful in coping with 
this economic situation. In the now antic- 
ipated slow down in real economic activity 
(as measured by production indices and un- 
employment), it is likely that monetary re- 
straints will be relaxed and the housing in- 
dustry revive. On the other hand, too easy 
a monetary policy could become a source of 
additional inflation. 

To the extent that the restrictive fiscal 
policy being proposed contributes to the slow 
down in real economic activity, it will relieve 
some of the demand pressures on primary 
products, but at the price of increased un- 
employment. A full-employment surplus of 
the size being proposed by the Administra- 
tion is admittedly subject to reassessment 
if unemployment increases. An appropriate 
policy will have to take into account the 
unemployment, the inflation outlook, and 
the restriction in consumer purchasing pow- 
er. The definition of a neutral fiscal policy in 
economic terms is one that neither applies 
more restraint nor increases the amount of 
stimulation flowing from the budget. In oth- 
er words, the full employment surplus (or 
deficit) would be the same each year. If 
the intent is to achieve a neutral fiscal policy, 
somewhat higher expenditures or lower in- 
come taxes than those being proposed by 
the Administration would be implied. 

Possible actions 


Some actions have already been taken. 
Acreage reserves have been removed on agri- 
cultural production. The American dollar 
has strengthened considerably in the for- 
eign exchange markets in recent weeks. If 
that improvement can be maintained, some 
of the pressures arising from the devalua- 
tion could be alleviated. However, there are 
some shifts in expenditures that Congress 
might consider. 

First, the level of funding for public serv- 
ice employment could be increased. The re- 
cently enacted Comprehensive Employment 
and Training Act of 1973 (PL 93-230) pro- 
vides a new charter for federally financed 
and locally operated manpower and employ- 
ment programs. Title II sets forth a perma- 
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nent public service employment, for which 
the President’s fiscal 1974 budget provides 
$250 million for areas with unemployment 
of 644 percent or more. This request, together 
with the entire manpower budget, is now 
pending before the Appropriations Commit- 
tee, since the manpower programs were omit- 
ted from the already passed Labor Depart- 
ment budget. 

For 1975, the budget proposes $3.3 billion 
for all manpower programs, essentially the 
same as the 1974 request, of which $350 mil- 
lion is budgeted for the public service em- 
ployment program. 

The amounts provided for public service 
employment in fiscal 1975 could be expanded. 
These additional funds would not only pro- 
vide monies for additional jobs but would 
also help cushion state and local receipts 
from the effect of projected economic slow- 
down. This is a program that can be fairly 
quickly activated as the experience in 1970 
and 1971 demonstrated. Since the state and 
local governments are currently in a rela- 
tively strong fiscal position (see page 41 be- 
low), expansion of this program could be 
on a stand-by basis. 

Second, the federal/state system of unem- 
ployment insurance could be strengthened 
to raise the level of benefits or extend their 
duration, The President’s Message of April, 
1973 proposed a 3-point program including a 
federal standard to require each state to pay 
benefits equal to at least half the unem- 
ployed individual’s average wage up to a 
maximum equal to two-thirds of the average 
covered wage in the state. At present only s 
few states meet this standard, This proposal 
currently embodied in H.R. 8600 (Mills, 
Arkansas) is currently pending in the House 
Ways and Means Committee. 

Extension of unemployment insurance 
benefits beyond the normal 26 weeks is pro- 
vided under current law through two “trig- 
ger” mechanisms. Nationally, an additional 
13 weeks would be triggered on any time the 
national unemployment insurance rate re- 
mained above 414 percent for three consecu- 
tive months. Individual states also are sub- 
ject to an automatic trigger if their unem- 
ployment rate is 4 percent or higher and 20 
percent above the level of prevailing for the 
same month in each of the two previous 
years. The so-called 20 percent trigger is cur- 
rently in suspension and suggestions have 
been made that it be dropped entirely or 
that it might not be applicable if the state 
unemployment rate reaches some higher fig- 
ure such as 6 percent. The President's Stat; 
of the Union Message indicated he would 
submit special legislation to extend present 
unemployment insurance benefits for areas 
experiencing “particularly high levels of un- 
employment over the next 12 months.” 


Third, special use could be made of oil tax 
money. Because an energy tax, whatever form 
it takes, would probably be temporary, pro- 
grams utilizing the revenue from such a tax 
would also need to be temporary and prefer- 
ably aimed at generating additional employ- 
ment. Some of the money could, for example, 
be used to start repair work on rail beds on 
some of the railroads going into the new 
national rail corporation. 

Finally, some adjustment in tax rates 
might be considered. It could be to have a 
tem) income tax cut to help taxpayers 
meet the large increases in the cost of living. 
Alternatively, an increase in consumer pur- 
chasing power in 1974 could be achieved 
without reducing tax liabilities, by returning 
to the withholding tables in effect before 
1972. The withholding tables put into effect 
in 1972 did not change total Mabilities but 
they caused an increase in over withholding 
(and subsequently refunds) of $8 billion. 
This money could be released by c 
the schedules and it would be a one shot 
stimulus to the economy. 

Nancy H. TEETERS, 

Senior Specialist in Federal Budget Con- 

gressional Research Service, 
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FOOTNOTES 


2 Civilian and military pay raises in October 
are based on comparability surveys taken in 
June. Federal civilian and military retire- 
ment benefits are increased after the con- 
sumer price index has risen by 3 percent 
above the level obtained when the last ad- 
justment was made and remains above for 
three months. The law states that social se- 
curity is to be increased once a year but the 
automatic adjustments have not been per- 
mitted to function yet. Automatic adjust- 
ments were not to start until 1975 and can 
be superceded if a general across-the-board 
increase is legislated. 

a Prepared by the Foreign Affairs Division. 

The combined rate is the employer-em- 
ployee rate for old age, survivors, disability 
and health insurance, 

Except for the period of the surcharge, 
the individual income tax rate schedule has 
been unchanged since 1965. However, reduc- 
tions in the effective rate have been accom- 
plished by increasing the value of an exemp- 
tion from $600 to $750 and increasing mini- 
mum and standard deductions. 

‘The proposed “excess profits” tax on oll 
is included in the excise taxes instead of cor- 
porate income taxes. 

*Joint Economic Committee Staff Report, 
An Advance Look at the 1975 Budget, p. 28- 
29. 

Edwin Dale, Financial Section of the New 
York Times, Sunday, January 13, 1974. 

»A recession is defined as two consecutive 
quarters of declining output—that is nega- 
tive real growth. A “growth recession” is one 
where the growth in total output (GNP) is 
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less than the 4 percent (at annual rates) 
needed to keep unemployment from rising. 

The 4 percent rate of real growth is com- 
posed of 1.8 percent for growth in the labor 
force, 2.5 percent for productivity growth and 
—0.3 percent for reduction in working hours. 

The forecasts of the various econometric 
models are similar. The forecasts for five of 
the large models are shown in Table I.9. 

u Walter Heller and George Perry, January 
1974, “The U.S. Economic Outlook for 1974,” 
National City Bank of Minneapolis. 

“Full employment has been defined as 96 
percent of the labor force employed or con- 
versely 4 percent unemployed. The 4 percent 
definition has been accepted since late 1940's 
and is referred to usually as the “interim 
goal for full employment,” reflecting ap- 
parently an uneasy compromise between 
those who want a lower target and those who 
want a higher one. See “The Development of 
the Concept of Full Employment’ as a Policy 
Goal” by Julius Allen, Senior Specialist, 
ORS. October 10, 1973. 

u Source: 1972 Budget, p. 9. 

1974 CEA Report, p. 67. 

3 DRI January forecast. January 30, 1974, 
p. 7. 
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Gross PUBLIC DEBT 
The gross public debt continues to rise; 
between fiscal years 1955 and 1973 it rose 
by $184 billion increasing from $274 billion to 
$458 billion. By the end of fiscal year 1975 
the debt is expected to increase another $36 
billion to a new total of $494 billion. Even 
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though total public debt increased by $184 
billion over the past 18 years, the portion 
(owned by the general public) increased by 
less than $60 billion, about one-third of the 


tion of the public debt owned by U.S. Govern- 
ment accounts increased from $50 billion to 
$123 billion and the Federal Reserve's hold- 
ings increased from $24 billion to $75 billion. 
At the end of fiscal year 1955, 73 percent of 
the total debt was held by the general pub- 
lic, by the end of fiscal year 1973 the public- 
ity held portion had declined to less than 57 
percent of the total. This means that a de- 
clining portion of the debt has to be refi- 


on these markets. 

Although the public debt has risen sub- 
stantially over the past two decades, it has 
been declining in relation to the national 
economy. In contrast, the debt of State and 
local governments, corporations, and private 
individuals has increased in relation to the 
economy. Total public debt declined from 72.4 
percent of gross national product (GNP) in 
1955 to 87.5 percent in 1973 and it is pro- 
jected to decline to 34 percent of GNP in 
1975. The publicly held portion of the debt 
in relation to GNP has declined to an even 
greater extent from 52.9 percent of GNP in 
1955 to 21.3 percent in 1973. The following 
table provides additional data on the public 
debt. 


TABLE 1.10.—OWNERSHIP OF GROSS PUBLIC DEBT AND RELATIONSHIP TO GROSS NATIONAL PRODUCT (GNP), SELECTED FISCAL YEARS, 1955-75 


Category 


Gross public debt. 


Portion held by— 
U.S. Government accounts (primarily trust funds)... 
Federal Reserve. 
General public. 


Gross: publle debt. ..ncccenkedénscgneabscaccconk . 


Portion held by— 
U.S. Government accounts. 
Federal Reserve. 
General public 


Gross public debt 


Portion held by— 
U.S. Government accounts 
Federal Reserve. 
General public 


1 Not available, 


STATE AND LOCAL GOVERNMENTS FISCAL POSITION 

Over the past two years State and local gov- 
ernments have attained a relatively strong 
fiscal position. On the national income ac- 
counts basis, State and local governments 
for the first three quarters of 1973 had a sur- 
plus (annual rate) of more than $11 billion. 
This surplus represents the overall position 
of these governments; certainly many gov- 
ernments, particularly large cities, are con- 
tinuing to experience severe fiscal problems. 
General revenue sharing funds have con- 
tributed significantly to the improved fiscal 
position of State and local governments. Gen- 
eral revenue sharing payments began in De- 
cember 1972; through January 1974 these 
payments have provided $11.2 billion to State 
and local governments. The first Actual Use 
Reports 1, covering the first three entitle- 
ment periods (January 1972 through June 
1973), show how State and local govern- 


1 Budget of the U.S. Government for FY 
1975, page 147. 


1955 1960 


Fiscal years— 
1965 
Billions of dollars 
317.3 


1970 1973 1975 estimate 


370.9 458.1 


61.1 
39.1 
217.1 


95.2 
57.7 
218.0 


123.4 
75.0 
259.7 


As percent of gross public debt 


ments reported using general sharing funds. 
State governments reported using 70 percent 
of the funds for education. Local govern- 
ments reported using 35 percent of the funds 
for public safety and 20 percent for trans- 
portation. However, the first “planned use 
report” submitted by recipient govermnents 
to the Treasury Department Office of Revenue 
Sharing covering the April and July 1973 dis- 
bursements and a recent study by the Brook- 
ings Institution, involving a detailed exami- 
nation of a few governments, both indicate 
that tax relief at the State and local level 
may be a major result of revenue sharing. 
GEORGE K. BRITE, 
Specialist in Financial Fiscal Policy. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is concluded. 


100.0 100.0 100.0 


No. 691, S. Res. 261, 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The legislative clerk read as follows: 

S. Res. 261, authorizing additional expendi- 
tures by the Committee on Public Works for 
inquiries and investigations. 


The PRESIDING OFFICER, Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution, 
which had been reported by the Commit- 
tee on Rules and Administration with 
an amendment on page 2, line 4, after 
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the word “exceed”, strike out “$904,920” 
and insert “$744,900”. 

Mr. CANNON, Mr. President, a brief 
explanation. Last year, the Senate au- 
thorized the Public Works Committee an 
additional $500,000 for a study, which 
has now been concluded. The request, 
therefore, of the Public Works Commit- 
tee was $235,080 last year. 

However, the Rules Committee has re- 
duced that sum, as indicated by the 
amendment, by another $160,000, which 
still gives the Public Works Committee 
roughly an increase of about $205,000 
more than it had last year—that is the 
essence of the amendment—for a total 
of $744,900. 

Mr. RANDOLPH. Mr. President, will 
the able chairman of the Rules Commit- 
tee permit me to make a very brief state- 
ment in reference to funding for the Pub- 
lic Works Committee? 

Mr, CANNON. I am happy to yield to 
the Senator from West Virginia. 

Mr. RANDOLPH. It is my feeling, Mr. 
President, that the members of the Com- 
mittee on Rules and Administration have 
given very careful consideration to the 
monetary request from the Public Works 
Committee. That request, of course, was 
brought before the committee after the 
most careful consideration by all mem- 
bers of the Committee on Public Works. 

The very diligent Senator from Ten- 
nessee (Mr. Baker), the ranking minor- 
ity member of our committee, is in the 
Chamber. The statements which were 
made by him and by me at the time of 
our appearance before the Rules Com- 
mittee were well founded, we believe, as 
to the amount of money needed by the 
committee. I can well understand the 
problems of the Rules Committee in pro- 
viding funds. 

I reemphasize that the Public Works 
Committee, as Senator Baker and I sat 
forth in our statements before the com- 
mittee, is one of the busiest of the Senate, 
with a wide range of subject matter. It 
is very important to develop legislation 
and then to have the oversight of that 
legislation. To carry out our responsibili- 
ties, we must have hearings not only in 
the Nation’s Capital but throughout the 
country as well. 

During 1973, the Committee on Public 
Works considered and reported 38 bills. 
In developing these and other measures, 
the committee conducted 71 days of hear- 
ings, including 16 days outside Washing- 
ton. The full committee met in executive 
session 33 times, this exclusive of 16 ex- 
ecutive sessions held by the subcom- 
mittees. 

During the second session of the 93d 
Congress, the Public Works Committee 
has planned an ambitious legislative 
agenda which will require approximately 
68 days of public hearings in Washing- 
ton and 42 days of public hearings in 
other locations. 

The Environmental Pollution Subcom- 
mittee will consider, among other items, 
auto emission standards for oxides of ni- 
trogen, solid waste management and re- 
source recovery—both legislative and 
oversight—second treatment of mu- 
nicipal wastes for ocean discharge, and 
water pollution authorizations and the 
waste treatment fund allocation formula. 
Field hearings will be held in eight or 
nine States to consider whether transpor- 
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tation control measures proposed by the 
Environmental Protection Agency can be 
achieved practically with the control 
strategies and the time available. It will 
also study the implications of the re- 
quirement that there be no significant 
deterioration of air quality. 

The Economic Development Subcom- 
mittee has prepared a schedule of hear- 
ings which will concentrate on econom- 
ically lagging areas of the country. The 
administration’s proposed Economic Ad- 
justment Act will be considered as well 
as extension of the Public Works and 
Economic Development Act. 

The Water Resources Subcommittee, 
after having secured agreement early 
this session on the conference report for 
S. 2798, anticipates the requirement for 
another water resource bill in light of 
the new two-stage authorization concept 
embodied in S. 2798. Other matters to be 
considered include the deepwater port 
issue and several miscellaneous bills re- 
ferred to the subcommittee at the end 
of the first session. One major objective 
will be a series of oversight hearings cov- 
ering, first, all elements of water re- 
sources development and management 
planning and, second, the Corps of Engi- 
neers civil works program as a whole. 

The Transportation Subcommittee ex- 
pects to concentrate its efforts principal- 
ly in the areas of highway beautification, 
transportation planning and priorities 
for the seventies, highway safety, trans- 
portation and the new energy policies, 
and vehicle weights and sizes. 

The Disaster Relief Subcommittee has 
introduced a bill proposing numerous 
amendments to the 1970 Disaster Relief 
Act. It is hoped that this bill can clear 
the subcommittee for full committee ac- 
tion early this session. The subcommittee 
will continue to monitor closely Federal 
disaster assistance activities and plans 
to hold oversight hearings in any disaster 
areas where a need is indicated. 

The Buildings and Grounds Subcom- 
mittee expects to hold hearings on sev- 
eral buildings projects. It will also con- 
sider legislation to, first, require Federal 
agencies to implement cost reduction 
techniques in public works project con- 
struction; second, improve Federal archi- 
tecture-engineer contract award proce- 
dures; and, third, consider revisions to 
Public Buildings Act amendments im- 
posing additional prospectus require- 
ments. Several oversight items, such as 
cost estimating, long-term space plan- 
ning, determination of socioeconomic 
impact of projects, evaluation of space 
alternatives, and assessment of environ- 
mental impact of projects will be inves- 
tigated. 

During the past session, as in preced- 
ing years, the committee’s legislative re- 
sponsibilities were so demanding that it 
was not possible to undertake oversight 
activity except in relation to legislation 
under consideration. Even with the 
phased addition of new staff members in 
the past year, the committee’s oversight 
activities were restricted by lengthy ex- 
ecutive and conference sessions on major 
legislation. Since no lessening of the leg- 
islative responsibility of the committee 
is anticipated the professional staff con- 
tinues to be hampered in its efforts to 
carry out the mandate of Congress, con- 
tained in the Legislative Reorganization 
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Act to “review and study, on a continuing 
basis, the application, administration, 
and execution of those laws, or parts of 
laws, the subject matter of which is with- 
in the jurisdiction of the committee.” 

The committee intends to assign the 
seven new professional staff and one le- 
gal assistant principally to oversight ac- 
tivities. They will be divided equally 
among majority and minority offices, and 
will focus their attention on the policy 
implications of agency activity, rather 
than the day-to-day details of agency ad- 
ministration. By this procedure we hope 
to continue to improve and refine the leg- 
islation within the committee's jurisdic- 
tion so that the goals which the legis- 
lation is designed to achieve are, in fact, 
more readily obtainable. 

This oversight function accounts, in 
its entirety, for the increase to funds re- 
quested for the coming year, except for 
the additional $11,000 requested for con- 
sultant expenses. This amount will re- 
place the unexpended travel money, pre- 
viously authorized under Senate Resolu- 
tion 135 in connection with the two Na- 
tional Academy of Sciences contracts and 
which will be returned to the contin- 
gency fund at the end of the present res- 
olution year. 

Because we were unable to carry out 
all the oversight activities planned for 
last session, these responsibilities have 
become cumulative. With the continued 
change in relationship between the Con- 
gress and the executive branch, it is more 
important than ever before that we fully 
exercise our oversight responsibilities. It 
is for these reasons that we ask for funds 
to employ additional staff. We do so in 
the belief that these additions will permit 
us to discharge these functions without 
further postponement because of the 
heavy legislative burden borne by the 
present staff. 

I thank the chairman of the Rules 
Committee and all the members of that 
committee for their very careful thought 
in reference to our request. I believe we 
are always in the posture that if we come 
back to them at a later time and docu- 
ment further need for funds—although 
we do not anticipate that that will be 
necessary—the members of the Rules 
Committee will give us their courtesy 
and consideration at that time. 

Mr. CANNON. I say to the Senator that 
the Rules Committee has consistently 
taken the position that if committees 
find themselves short of funds and come 
back and justify the request, we are 
ready and willing to give them full con- 
sideration of whatever request they may 
have. 

Mr. RANDOLPH. I thank the chair- 
man. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr, CANNON. I yield. 

Mr. BAKER. Mr. President, I support 
the adoption of the amended version of 
Senate Resolution 261. The amended 
version of this resolution provides $744,- 
900 to the Committee on Public Works 
for its operating expenses during the 12 
months beginning tomorrow. 

I regret, of course, that the Committee 
on Rules and Administration saw fit to 
reduce the budget request made unani- 
mously by the Committee on Public 
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Works. That reduction of $160,020 will 
curtail the ability of the committee to 
increase its staff, an increase made nec- 
essary by the very heavy legislative pro- 
gram facing the committee during the 
coming year. 

While I regret that decision, I recog- 
nize the desire of the Committee on Rule: 
and Administration to restrain major in 
creases in committee budgets this year. 
And I want to say a word of thanks to 
Chairman Cannon, Senator Coox, and 
other members of the Committee on 
Rules and Administration for the very 
fair and understanding consideration 
which our request received. 

It is my hope, nevertheless, that this 
new budget resolution will be approved 
by the entire Senate and that it will sup- 
port effectively the committee’s program 
in this coming year. 

That program is a most challenging 
one. We must extend and make possible 
changes in laws governing water pollu- 


93d Cong., Ist sess.) 


Calendar No./ 
Res. and 
Sec. No. Committee and purpose 


All committees. 
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tion, air pollution, solid waste pollution, 
economic development, and disaster re- 
lief laws; we will have a series of major 
oversight hearings into the works of the 
Army Corps of Engineers; and we will 
undertake a major review of national 
transportation priorities and coordina- 
tion. 

This schedule—together with many 
lesser issues and ones I cannot foresee at 
this time—requires the support of a 
strong and professional staff. Our staff 
on the Committee on Public Works is 
sound. This budget will enable us to ex- 
pand it modestly in pursuit of the legis- 
lative goals facing us. 

In conclusion, Mr. President, I want to 
express my thanks to Chairman Ran- 
DOLPH for his always effective and fair 
leadership of the committee, and in his 
plans to share the staff additions with 
the minority. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that William M. 


[COMMITTEE PRINT NO. 2} 
U.S. SENATE COMMITTEE ON RULES AND ADMINISTRATION 
SENATE INQUIRIES AND INVESTIGATIONS, FEB. 27, 1974 
[93d Cong., 2d sess.) 


93d Cong., 2d sess.? 


Amount 
of Rules 
and 1974 Committee 


request 


requested, 
12 mo 4 12 mo 


Appropriations Commit- * $326,593 3511, 710 
ee. 


All other committees. 


679 S. Res. 258. Aeronautical 
Sci 
680 


ences 
S. Res. 236. Agriculture and Forestry. 
Appropriations. (See above.) 


681 S. Res. 270. Armed Services 
Soc. 2. 8 for full committee. 


Sec. 4.... Gi 
Sec. 5.... Preparedness 


14, 820 


S. Res. 240. Banking, Housing and Urban 60, 000 
Affairs. 


Sec. 3.... General 
Sec. 4.... Housing and urban affai 
Sec. 5.... Securities industry... 


S. Res. 262. Commerce. 
S. Res. 256_ District of Columbia 


10, 000 
32, 000 


107, 513 


Sec. 2.... Consultants for full committee. 2,000 
Sec. 4 Permanent investigations. 25, 082 
Sec. 5.... Intergovernmentaſ relations 5,182 
Sec. 6... Reorganization, research, and 8, 758 
international organizations. 
Sec. 7.... Budgeting, management, and 30, 000 
expenditures, 
Sec. 8.... Federal procurement. 36, 491 
1, 000 
315, 203 


S. Ros. 245.. Interior and Insular Affairs. 
S. Res. 255. Judiciary 


Sec. 3.... Admin. practice and procedure. 
4 Antitrust and monopoly 
Constitutional amendmen 
Constitutional rights. 
-- Criminal laws and proc 
Sec. 8.... Federal charters, etc. 
Sec. 9._.. Immigration, naturalization 
Sec. 10... Improv. in judicial machinery.. 
Sec, 11 Internal security 
Sec. 12... Juvenile delinquency... 
Sec. 13... Patents, trademarks, etc.. 
Sec. 14... Penitentisries 


4, 093, 060 


47. 500 
212, 000 


52, 000 
220, 000 


+4, 500 
+8, 000 


520, 000 

30, 000 
337, 000 
153, 000 


660, 000 


520, 000 


25, 000 
346, 000 
149, 000 
700, 000 


+40, 000 —$13, 500 


320, 000 


340, 000 
15 000 


230, 000 
30, 000 130, 000 


+20, 000 


—4, 000 
+20, = 


—9, 500 


Amount 
reported authorized 
by Rules b 
amendment Committee 


March 1, 1974 


Cochrane and John Coder, of the staff 
of the Committee on Rules and Admin- 
istration, haye the privilege of the floor 
during the consideration of the commit- 
tee expenditure resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, COOK. Mr. President, I ask unani- 
mous consent that Mr. Joseph O Leary. 
of the staff of the Committee on Rules 
and Administration, be accorded the 
same privilege and under the same cir- 
cumstances. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that tabulations re- 
lating to multiple-funding requests from 
certain Senate committees be included 
at the appropriate places in my remarks 
today. 

There being no objection, the tabula- 
tions were ordered to be printed in the 
Recorp, as follows: 


Number of committee employees 


No. of 
Investigative * rooms 
assigned 


Dit- 


Total 


Amount 
—— 1974 


Per- 
com- 
mittee 4 


a- fer- (pro- 
nenta 1973 1974 ence jected) 


y 
Senate! 


292 714 
39 8 


715 +1 
10 +2 


1. 007 
49 


1,553,396 16,561,100 $16,955,615 8394, 515 —81, 719,815 $15, 235, 800 


1,375,000 1, 922, 478 
170, 000 175, 000 


675, 000 840, 000 


+547, 478 
+5, 000 


+165, 000 


—278, 678 
0 


—131, 200 


1,956,000 2. 312,017 

10, 000 20, 000 10, 000 

, 006,000 1,056,000 +50, 000 

342, 828 372,900 20,072 

327, 500 395,000 467, 500 

180, 000 278,158 498, 158 
ss 89,672 189, 959 


475, 000 475, 000 
4,778, 200 


+356, 017 —243, 017 


0 
—705, 200 
—75, 500 


475, 000 
4, 073, 000 
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93d Cong., Ist sess. 93d Cong., 2d sess.? Number of committee employees 


Investigative ? 
Amount Amount Amount Amount — 
Calendar No. authorized thorization of Rules reported authorized Dif- 
by moa: 185 and 1974 Committee by Rules 
mo .! 


y 
Committee and purpose request amendment Committee Senate ë 


Labor and Public Welfare.....09 195,112 1, 700, 000 0 1. 200, 00 
38, 000 275, 000 235, 235, 000 

1, 140, 000 
331, 000 


„ 


Post Office and Civil Service 


Sec. 3... Privileges and elections 125, 000 , 180, 000 
Sec. 4__.. Computer services 000 206, 000 2, 000 0 194, 000 


S. Res. 250 Veterans" Affairs 25, 210, 000 275, 000 +-65, 000 —54, 000 
S. Res. 263 Small Business (Select) „271 160, 000 192,000  -+-32, 000 —24, 000 
S. Res. 260 fg tee Human Needs 275, 000 399,000 ＋ 124, 000 —110, 200 
elect). 
S. Res. 267 age (Special). 411, 000 415, 000 +4, 000 415, 000 
S. Res. 242 Termination of the National 36, 471 175, 000 166, 000 —9, 000 166, 000.. ce 
Emergency (Special). 
S. Res. 286 fom Same Activi- 179, 000 1,500, 000 300, 000 —1, 200, 000 300, 000 —— 
ies (Select). 
Budget Control (Joint) 164,006 4% 200, 000 0 200, 000 


1 Senate investigative year 1973—Mar. 1, 1973-Feb. 28, 1974. INCREMENTS TO $10,000 PER CONGRESS (FOR ROUTINE PURPOSES) 


Senate investigative year 1974—Mar. 1, 1974-Feb. 28, 1975. Sec. 134(a) of the Legislative Reorganization Act of 1946 authorizes each standing com- 
3 Figures supplied by the respective committees, mittee of the Senate to expend not to exceed $10,000 during each Congress for the routine 
4 Except as follows: —— 9 in mat — Senate % Hinis which during the 93d Cong. requested 
áa July 20, 1973-Feb. 28, 1974. and were authorized to expend additional funds for routine purposes are as follows: 
4b May 10, 1973-Feb, 28, 1974. 
se Mar. 1, 1973-Jan. 2, 1974. Resolution 
+ Date authorized: Committee No. 
ża S. Res. 266, Feb. 1, 1974. 
{Information on permanent staffs of Senate committees is as follows: 


Date Amount 


Aeronautical and Space Sciences 
REGULAR PERMANENT STAFF Agriculture and Forestry. 
1 --- S. Res. 116... May 21,1973 
e 


Standing committees.— Except for the Committee on Appropriations, all standing com- Arm Res. 54... Feb. 22, 1973 
0 


mittees of the Senate are authorized by sec. 2020) and 8 the Legislative Reorganization 

Act of 1946, as amended, to employ a regular staff of 6 professional staff members and 6 Distri i - — — 

clerical assistants, The total maximum annual compensation authorized thereby, at current istrict of Columbia. . - 

current salary rates, is $344,280 per committee. Finance . Res. 148... Aug. 4 toe 
Appropriations committee.—The Appropriations Committee is authorized by sec. 202(b) Foreign Relati „Nes. 239... Jan, 30, 197 

of the Legislative Reorganization Act of 1946, as amended, io appoint such staff, in addition Soyo elations... 

to the clerk thereof and assistants for the minority as * * * by a majority vote [it] shall de- vernment Operations. . iris 

termine to be necessary.“ 4 .... May 10,19 
Select Committee on Small Business.— The stafi privileges of standing committees (6 Interior and Insular Affairs 5 37... July 20, 1973 

— and 6 clerical) were extended to the Select Committee on Small Business by 3 Res. 178 —— 18 we 
ublic Law 759 of the 81st Cong. ry ay 10,19 


ADDITIONAL PERMANENT STAFF 


Additional permanent staff members authorized by the Senate for its standing 
committees are shown in the following table: 


Authority Total 7 The figures on investigative staff are from budget estimates supplied by the committees 
— maximum themselves, to accompany annual and supplemental authorization requests. 
Committee/Additional permanent Resolution Con- compen- * The gure opposite the committee name, in the last column on the right indicates the total 
staff members authorized No. gress Date sation! number of rooms assigned to that committee and its subcommittees. When subcommittee staffs 
are identifiable as separate physical entities the rooms they utilize are also shown. Any disparity 
between the total of subcommittee rooms and the total shown for the full committee is accounted 
. - for by rooms beng used by the permanent staff, sometimes with investigative or subcommittee 
Aeronautical and Space Sciences: 1 staff commingled therein. Most committees use their hearing room (herein counted as one room) 
clerical 42 E 1 o ip fat $16, ue to house certain of their personnel. 
. —138—— e... „ . The Appropriations Committee has a permanent authorization for funds for inquiries and 
P. L. 92-136. 92d. Oct. 11, 1971 16,815 investigations 6. Res. 193, 78th Cong., Oct. 14, 1943), which funds are provided by the annual 
legislative appropriation acts. Since such funds are authorized on a fiscal year basis, there is no 
-~ S. Res, 224... 89th... Apr. 20, 1888 299, 250 — way to include them or compare them with funds authorized for other Senate com- 
, ¼ porad Aun 1 78 Sune 30, he, andthe expats 
e authorization is for the 12-month period Jul une 30, „and the expenditures 
S. Res. 30.... 86th... Feb, 2, 1959 are for the 8-month period 2 1973-feb. 28, 974. 
š 149,625 10 Includes 2 empli for 3-month period. 
1 professional. ---------- S. Res. 247... 87th... Feb. 7, 1962 u S. Res. 40, a to Feb. 22, 1973, authorized the Committee on Finance to employ 2 addi- 
Government Operations: 73, through 
1 professional S. Res. 355... 85th... Aug. 18, 1958 49,875 Feb. 2 28, 1975, by 
| clerical P. L. 92-136... 92d. . Oct. 11, 1971 * S. Res. 238, 
Judiciary: u The 8 
2 professional, S. Res. 66.... Slst... Feb. 17,1949 1186, 565 
3 clerical 
A 


1 professional S. Res. 253... 88th... Feb. 10, 1964 
1 assistant chief clerk. } 448, 875 
les. 60, 


7 professional S. Res. 74_... 90th... Feb. 20, 1967 
to Feb. 7, 1973, which authorized expenditures by the select committee of not to oxceed 
Pest 0 S. Res. 14. .. 89th... Feb. 8, 1965 16, 815 through Feb. 28, 1974. S. Res. 95, agreed to Apr. 6, 1973, amended S. Res. 60 to authorize 


1 professional, S. Res. 342... 85th... July 28, 1958 66, 12 
1 assistant chief cler P. L. 93-145... 93d_... Nov. 1, 1973 „120 


Total e panbers) 1, 197,570 209, to Dec. 4, 1973, by unanimous consent, increased from $1,000,000 to $ 
— 0 aid — ic ore — = inquiries ae —— ations. Pursuant to S. 
0 „19, e committee was further exten 
1 At current rates, date its final report to the Senate would be dus. 


The PRESIDING OFFICER. The ques- tion is on agreeing to the resolution, as Resolved, That, in holding hearings, re- 
tion is on agreeing to the amendment amended. porting such hearings, and making investi- 
to Senate Resolution 261. gations as authorized by sections 134(a) 

The amendment was agreed to. The resolution (S. Res. 261), as and 136 of the Legislative Reorganization 


The PRESIDING OFFICER. The ques- amended, was agreed to, as follows: Act of 1946, as amended, in accordance with 
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its jurisdiction under rule W of the 
Standing Rules of the Senate, the Commit- 
tee on Public Works, or any subcommittee 
thereof, is authorized from March 1, 1974, 
through February 28, 1975, in its discretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel, and (3) with the prior consent of 
the Government department or agency con- 
cerned and the Committee on Rules and 
Administration, to use on a reimbursable 
basis the services of personnel of any such 
department or agency. 

Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $744,990, 
of which amount not to exceed $20,000 shall 
be avilable for the procurement of the serv- 
ices of individual consultants, or organiza- 
tions thereof (as authorized by section 202 
(1) of the Legislative Reorganization Act of 
1946, as amended). 

Src, 3. The committee shall report its find - 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1975. 

Src, 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


AUTHORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMITTEE 
ON THE JUDICIARY 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 688, Senate Resolution 255, 
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The PRESIDING OFFICER. The clerk 
will state the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 255) authorizing 
additional expenditures by the Commit- 
tee on the Judiciary. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution, 
which had been reported from the Com- 
mittee on Rules and Administration with 
amendments on page 2, in line 8, strike 
out “$4,778,200” and insert in lieu there- 
of “$4,073,000”, 

On page 2, in line 17, strike out “$453,- 
300” and insert in lieu thereof “$377,800”. 

On page 2, in line 22, strike out “$797, 
600” and insert “$767,000”. 

On page 3, in line 3, strike out “$291,- 
000” and insert “$252,000”. 

On page 3, in line 8, strike out “$345,- 
000” and insert “$299,900”. 

On page 3, in line 13, strike out “$245,- 
000” and insert “$221,000”. 

On page 3, in line 23, strike out “$255,- 
500” and insert “$235,000”. 

On page 4, in line 4, strike out “$663,- 
000” and insert “$400,000”. 

On page 4, in line 20, strike out “$393,- 
400” and insert “$353,000”. 

On page 4, in line 25, strike out “$188,- 
000” and insert in lieu thereof “$178,000”. 
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On page 5, in line 7, strike out “$245,- 
000” and insert in lieu thereof “$182,000”. 

On page 5, in line 14, strike out “$315,- 
000” and insert in lieu thereof “$263,000”. 

On page 5, in line 20, strike out “$192,- 
100” and insert in lieu thereof “$150,000”. 

Mr. CANNON. Mr. President, this res- 
olution would authorize the Committee 
on the Judiciary to expend not to exceed 
$4,778,200 during the next 12 months for 
inquiries and investigations. 

During the last session of the Congress 
the committee was authorized to expend 
not to exceed $4,093,600 for that purpose. 
The committee estimates it will return 
approximately $315,203 of that amount 
to the Treasury. 

The pending request includes an in- 
crease of $684,600 over last year’s au- 
thorization. 

The Committee on Rules and Admin- 
istration has amended Senate Resolution 
255 by reducing the requested amount 
from $4,778,200 to $4,073,000, a reduction 
of $705,200. 

Senator EAsTLAND is chairman of the 
Committee on the Judiciary, and Senator 
Hruska is its ranking minority member. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
tabulation in connection with this 
matter. 

There being no objection, the tabula- 
tion was ordered to be printed in the 
RECORD, as follows. 


THE FOLLOWING TABULATION CONTAINS THE PERTINENT INFORMATION CONCERNING THE MULTIPLE INQUIRIES CONTAINED WITHIN SENATE RESOLUTION 255 


Administrative practice and procedure 

.. Antitrust and monopoly 

~- Constitutional amendments 

— Constitutional rights 

-- Criminal laws and procedures. 

— Federal charters, etc_.__ 

— Immigration, naturalization 

-- Improvements in judicial machinery 
— Internal security 
— Juvenile delinquency. __. 

-- Patents, trademarks, etc 

- Penitentiaries 

- Refugees and escapees 

-- Revision and codification. 
Separation of powers 
Citizens“ interests 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the committee 
amendments be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the committee amendments 
will be considered en bloc. 

Mr. McCLELLAN, Mr. President, as I 
understand, the Senator from Nevada 
is asking for approval or disapproval of 
the money resolutions for the Committee 
on the Judiciary in this one package. 

Mr. CANNON. If the amendments are 
considered en bloc, I would request that 
they be agreed to as reported by the Com- 
mittee on Rules and Administration. 

Mr. McCLELLAN. As chairman of the 
Subcommittee on Criminal Laws and 
Procedures and on Patents and Trade- 
Marks, representing two of the items in 
S. Res. 255, I notice a small reduction 
made by the Committee on Rules and 
Administration in those two items. 

I am satisfied with the amounts that 
have been authorized or recommended by 
the Committee on Rules and Adminis- 


Amount 


Requested Amendment 


Approved Chairman 


Subcommittee 
Ranking minority membe 


Mr. Kennedy 
Mr. Hart... 


—— Mr. Gurney. 
--- Mr. Hruska. 
Mt. McClellan. 


4,073, 000 


tration. I think we should all make every 
effort to hold down expenditures. I be- 
lieve we can go forward with the amounts 
that have been allowed or recommended 
by the committee. 

I shall, of course, remember and take 
into account that, should some extraor- 
dinary situation develop when further ex- 
penditures are necessary, we can always 
return to the committee to justify our 
request for further funds. 

I wish to thank the distinguished 
chairman and the ranking minority 
member of the Committee on Rules and 
Administration and other members of 
the committee for the consideration 
given to these particular items. 

Mr. CANNON. I thank the Senator 
from Arkansas for his remarks. Again, I 
assure him that the committee certainly 
will consider any requests that are 
brought before us if the committee finds 
it is unable to get along with the amounts 
that have been recommended. 


Mr. COOK. Mr. President, we tried our 
best to keep the funds within the limits 
that the chairman of the Subcommittee 
on Criminal Laws and Procedures and 
the Subcommittee on Patents and Trade- 
marks brought before us. 

There is a slight increase to the extent 
requested by the subcommittee, but we 
took that into consideration and evalu- 
ated the amount on that basis. 

The PRESIDING OFFICER. Without 
objection, the amendments are agreed to 
en bloc. 

The resolution (S. Res. 255), 
amended, was agreed to, as follows: 

Resolved, That in holding hearings, report- 
ing such hearings, and making investigations 
as authorized by sections 1384 (a) and 136 of 
the Legislative Reorganization Act of 1946, 
as amended, and in accordance with its juris- 
diction under rule XXV of the Standing 
Rules of the Senate so far as applicable, the 
Committee on the Judiciary, or any subcom- 
mittee thereof, is authorized from March 1. 
1974, through February 28, 1975, for the pur- 
poses stated and within the limitations im- 


as 
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posed by the following sections, in its dis- 
cretion (1) to make expenditures from the 
con nt fund of the Senate, (2) to employ 
personnel, and (3) with the prior consent of 
the Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable basis 
the services or personnel of any such depart- 
ment or agency. 

| Sec. 2. The Committee on the Judiciary, or 
any subcommittee thereof, is authorized from 
March 1, 1974, through February 28, 1975, to 
expend not to exceed $4,073,000 to examine, 
inyestigate, and make a complete study of 
any and all matters pertaining fo each ed the 
subjects set forth below in succeeding sec 
tions of this resolution, said funds to be al- 
located to the respective specific inquiries 
and to the procurement of the services of in- 
dividual consultants or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946, as amend- 
ed) in accordance with succeeding sections of 
this resolution. 

Sec. 3. Not to exceed $377,800 shall be 
available for a study or investigation of ad- 
ministrative practice and procedure, of 
which amount not to exceed $5,000 may be 
expended for the procurement of individual 
consultants or organizations thereof. 

SEC. 4. Not to exceed $767,000 shall be avail- 
able for a study of investigation of antitrust 
and monopoly, of which amount not to ex- 
ceed $10,000 may be expended for the pro- 
curement of individual consultants or or- 
ganizations thereof. 

Sec. 5. Not to exceed $252,000 shall be 
available for a study or investigation of con- 
stitutional amendments, of which amount 
not to exceed $12,000 may be expended for 
the procurement of individual consultants 
or organizations thereof. 

Sec. 6. Not to exceed $299,900 shall be 
available for a study or investigation of con- 
stitutional rights, of which amount not to 
exceed $10,000 may be expended for the pro- 
curement of individual consultants or or- 
ganizations thereof. 

Sec. 7. Not to exceed $221,000 shall be 
available for a study or investigation of 
criminal law and procedures, of which 
amount not to exceed $5,000 may be ex- 
pended for the procurement of individual 
consultants or organizations thereof. 

Src. 8. Not to exceed $16,500 shall be avail- 
able for a study or investigation of Federal 
charters, holidays, and celebrations. 

Sec. 9. Not to exceed $205,000 shall be 
available for a stuay or investigation of im- 
migration and naturalization. 

Sec. 10. Not to exceed $235,000 shall be 
available for a study or investigation of im- 
provements in judicial machinery, of Which 
amount not to exceed $10,000 may be ex- 
pended for the procurement of individual 
consultants or organizations thereof. 

Sec. 11. Not to exceed $400,000 shall be 
available for a complete and continuing 
study and investigation of (1) the adminis- 
tration, operation, and enforcement of the 
Internal Security Act of 1950, as amended, 
(2) the administration, operation, and en- 
forcement of other laws relating to espi- 
onage, sabotage, and the protection of the 
internal security of the United States, and 
(3) the extent, nature, and effect of sub- 
verslve activities in the United States, its 
territories and possessions, including, but 
not limited to, espionage, sabotage, and in- 
filtration by persons who are or may be 
under the domination of the foreign gov- 
ernment or organization controlling the 
world Communist movement or any other 
movement seeking to overthrow the Gov- 
ernment of the United States by force and 
violence or otherwise threatening the in- 
ternal security of the United States. 

Sec. 12. Not to exceed $353,000 shall be 
available for a study or investigation of ju- 
venile delinquency, of which amount not to 
exceed $14,000 may be expended for the pro- 
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curement of individual consultants or or- 
ganizations thereof. 

Sec. 13. Not to exceed $178,000 shall be 
available for a study or investigation of 
patents, trademarks, and copyrights. 

Sec. 14. Not to exceed $88,000 shall be 
available for a study or investigation of na- 
tional penitentiaries, of which amount not 
to exceed $500 may be expended for the pro- 
curement of individual consultants or or- 
ganizations thereof. 

Sec. 15. Not to exceed $182,000 shall be 
available for a study or investigation of 
refugees and escapees, of which amount aot 
to exceed $2,000 may be expended for the 
procurement of individual consultants or 
organizations thereof. 

Sec. 16. Not to exceed $64,800 shall be 
available for a study or investigation of re- 
vision and codification. 

Sec. 17. Not to exceed $263,000 shall be 
available for a study or investigation of 
separation of powers beween the executive, 
judicial, and legislative branches of Govern- 
ment, of which amount not to exceed $12,000 
may be expended for the procurement of 
individual consultants or organizations 
thereof. 

Src. 18. Not to exceed $150,000 shall be 
available for a study or investigation of citi- 
zens’ interests, of which amount not to ex- 
ceed $5,000 may be expended for the pro- 
curement of individual consultants or or- 
ganizations thereof. 

Sec. 19. Not to exceed $20,000 shall be 
available for a study or investigation of Fed- 
eral Bureau of Investigation oversight. 

Sec. 20. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable 
with respect to each study or investigation 
for which expenditure is authorized by this 
resolution, to the Senate at the earliest 
practicable date, but not later than Febru- 
ary 28, 1975. 

Sec. 21. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


AUTHORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMITTEE 
ON AERONAUTICAL AND SPACE 
SCIENCES 


Mr, CANNON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
679, Senate Resolution 258. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. CANNON. Mr. President, this reso- 
lution would authorize the Committee on 
Aeronautical and Space Sciences to ex- 
pend not to exceed $52,000 during the 
next 12 months for inquiries and investi- 
gations. 

During the last session of the Con- 
gress the committee was authorized to 
expend not to exceed $47,500 for that 
purpose. The committee estimates it will 
return approximately $14,820 of that 
amount to the Treasury. 

The pending request includes an in- 
crease of $4,500 over last year’s authori- 
zation. 

The Committee on Rules and Adminis- 
tration has reported Senate Resolution 
258 without amendment. 

The Senator from Utah (Mr. Moss) is 
chairman of the Committee on Aeronau- 
tical and Space Sciences, and the Sen- 
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ator from Arizona (Mr. GOLDWATER) is its 
ranking minority member. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 258) was 
agreed to as follows: 

Resolved, That, in holding hearings, re- 
porting such hearings, and making inves- 
tigations as authorized by sections 134 (a) 
and 136 of the Legislative Reorganization 
Act of 1946, as amended, in accordance with 
its jurisdiction under rule XXV of the Stand- 
ing Rules of the Senate, the Committee on 
Aeronautical and Space Sciences, or any 
subcommittee thereof, is authorized from 
March 1, 1974, through February 28, 1975, in 
its discretion (1) to make expenditures from 
the contingent funds of the Senate, (2) to 
employ personnel, and (3) with the prior 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable basis the services of personnel of 
any such department or agency. 

Src. 2. The expenses of the commitee under 
this resolution shall not exceed $52,000, of 
which amount not to exceed $1,000 shall be 
available for the procurement of the serv- 
ices of individual consultants, or organiza- 
tions thereof (as authorized by section 202 
(1) of the Legislative Reorganization Act of 
1946, as amended). 

Szc. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1975. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


INCREASE IN SUMS ALLOTTED TO 
THE SELECT COMMITTEE ON 
PRESIDENTIAL CAMPAIGN ACTIV- 
ITIES 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 697, Senate Resolution 286. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 286) to increase the 
sums allotted to the Senate Select Commit- 
tee on Presidential Campaign Activities. 

Mr. CANNON. Mr. President, this res- 
olution would authorize the Select Com- 
mittee on Presidential Campaign Activ- 
ities to expend not to exceed $300,000 
during the next 3 months for inquiries 
and investigations. 

During the last session of the Congress 
the committee was authorized to expend 
not to exceed $1,500,000 for that purpose. 
The select committee estimates it will 
return approximately $179,000 of that 
amount to the Treasury. 

The pending request is a decrease of 
$1,200,000 from last year’s authorization. 

The Committee on Rules and Admin- 
istration has reported Senate Resolution 
286 without amendment. 

Senator Ervin is chairman of the Se- 
lect Committee on Presidential Cam- 
paign Activities, and Senator BAKER is 
its ranking minority member. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 286) was agreed 
to as follows: 

Resolved, That the first sentence of sec- 
tion 6 of S. Res. 60, which was adopted on 
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February 7, 1978, is hereby changed to read 
as follows: “The expenses of the select com- 
mittee through May 28, 1974, under this 
resolution shall not exceed $1,800,000, of 
which amount not to exceed $70,000 shall be 
available for the procurement of the services 
of individual consultants or organizations 
thereof. 


AUTHORIZATION OF ADDITIONAL 
EXPENDITURES BY THE COM- 
MITTEE ON GOVERNMENT OP- 
ERATIONS FOR INQUIRIES AND 
INVESTIGATIONS 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
686, Senate Resolution 269. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 269) authorizing ad- 
ditional expenditures by the Committee on 
Government Operations for inquiries and 
investigations. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the 
resolution? 
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There being no objection, the Senate 
proceeded to consider the resolution, 
which had been reported from the Com- 
mittee on Rules and Administration with 
amendments on page 2, in line 14, strike 
out “$2,292,017” and insert in lieu thereof 
82,049,000“. 

On page 2, in line 23, strike out 
“$1,056,000” and insert in lieu thereof 
“$1,006,000”. 

On page 8, in line 14, strike out 
“$373,900” and insert in lieu thereof 
“$360,000”. 

On page 9, in line 1, strike out 
“$395,000” and insert in lieu thereof 
“$344,000”. 

On page 9, in line 25, strike out 
“$278,158” and insert in lieu thereof 
“$189,000”. 

On page 10, in line 25, strike out 
“$189,959” and insert in lieu thereof 
“$150,000”. 

On page 11, in line 14, strike out 
“$2,312,017” and insert in lieu thereof 
“$2,069,000”. 

Mr. CANNON. Mr. President, this reso- 
lution would authorize the Committee on 
Government Operations to expend not to 
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exceed $2,312,017 during the next 12 
months for inquiries and investigations. 

During the last session of the Congress 
the committee was authorized to expend 
not to exceed $1,956,000 for that purpose. 
The committee estimates it will return 
approximately $107,513 of that amount 
to the Treasury. 

The pending request includes an in- 
crease of $356,017 over last year’s au- 
thorization. 

The Committee on Rules and Admin- 
istration has amended Senate Resolution 
269 by reducing the requested amount 
from $2,312,017 to $2,069,000, a reduction 
of $243,017. 

Senator Ervin is chairman of the Com- 
mittee on Government Operations, and 
Senator Percy is its ranking minority 
member. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recor a tab- 
ulation containing pertinent information 
concerning the multiple inquiries con- 
tained in the resolution, 

There being no objection, the tabula- 
tion was ordered to be printed in the 
Recorp, as follows: 


THE FOLLOWING TABULATION CONTAINS THE PERTINENT INFORMATION CONCERNING THE MULTIPLE INQUIRIES CONTAINED WITHIN S. RES. 269 


No. Section Purpose 


Z Intergovernmental relations 


Amount 


Requested Amendment 


- Reorganization, research, and international organizations 


Budgeting, management, and expenditures 
Federal procurement. 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the committee 
amendments be considered en bloc. 

The PRESIDING OFFICER, Is there 
objection? Without objection, it is so 
ordered. 

Mr. PERCY. Mr. President, I wish to 
direct the attention of the distinguished 
manager of the bill to the budget for the 
Permanent Investigations Subcommittee, 
The Senator from Washington (Mr. 
JACKSON) and I have prepared a letter of 
response to the action of the committee 
in which we indicate the request repre- 
sents only $50,000 more than the total 
1973 budget, and we really go back to 
colloquy which the Senator from Wash- 
ington and I had with the committee on 
the floor a year ago. 

At that time the Senator from Wash- 
ington indicated he would consider this 
matter over a period of time as chair- 
man of the subcommittee and I think 
it only proper at this time that the 
Senator from Washington be present in 
the Chamber in order to discuss this par- 
ticular subcommittee budget. 

Perhaps it would be well, if there is 
no further business that the Senate must 
proceed with at this time, to have a 
quorum call so that word can be sent to 
the Senator from Washington on this 
matter. 

Mr. COOK. Mr. President, before the 
Senator does that, I think we could set 
this matter aside, if it meets with the 
161 of the chairman of the com- 
mittee. 


—39, 959 
—243, 017 


Mr. ERVIN. Mr. President, I requested 
the chairman to call up this matter be- 
cause I know that the Senator from 
Washington (Mr. Jackson) knows that it 
is on the agenda. 

Mr. PERCY. I think the Senator from 
Washington has the impression that we 
were working on the full committee’s 
resolution and that we were not imme- 
diately going to the consideration of the 
resolution for our subcommittees, Sen- 
ate Resolution 269. 

Mr. ERVIN. I cannot be here later. I 
have no objection to laying it aside, but 
the Senator from Washington was re- 
quested to be here. 

Mr. PERCY, We will notify him im- 
mediately that we are on this matter. In 
the meantime, with the indulgence of the 
floor manager I would like to reiterate 
the feelings that both the Senator from 
Washington and I have about this 
budget. 

As we all know, this is the committee 
in the Senate which has oversight re- 
sponsibility on all matters that require 
detailed investigation. The budget that 
has been adopted in past years, and I 
think the distinguished chairman of the 
committee (Mr. Ervin) is aware of this 
because of his work in the area, returns 
to the Federal Government benefits 
worth many times the size of the budget. 
To cut a budget of this kind is like trying 
to save money by cutting the Internal 
Revenue Service, the General Account- 
ing Office, or other auditing departments 
of the Government. When we go into a 


Subcommittee 


Ranking minority 
Approved Chairman b 


Mr. Muskie. 
Mr. Ribicoff.. 
Mr. Metcalf... 


150,000 Mr. Chiles 


2, 069, 000 


major investigation, as we have in con- 
nection with the securities industry, and 
reveal a loss of roughly $50 billion in 
stolen securities, the return to the Gov- 
ernment and the American investing 
public is many times over. Consideration 
should be given to the relatively low cost 
of the investigation, and to the fact that 
it had to be carried on over a period of 
time and in a very thorough fashion. 

A year ago it was pointed out that the 
minority staff of the subcommittee had 
been unable to carry out its share of the 
workload. We have seven employees and 
the workload is just as great on all the 
members. As the ranking minority mem- 
ber, last year it was found necessary to 
defer to the Senator from North Caro- 
lina and the Senator from Illinois con- 
cerning the problem of illegal no-knock 
raids in Collinsville, Il. Eventually 12 
individuals—8 Federal officers and 4 
State officials were indicated. But the 
subcommittee simply did not have the 
staff to investigate a matter of that kind. 

A staff assigned for purposes of this 
work in the State of Illinois was put on 
this matter and as a direct result of this 
investigation, when we did not have ade- 
quate staff on the subcommittee, we did 
demonstrate and prove the need for not 
only indictments to be handed down, but 
also legislation was offered to eliminate 
the no-knock provisions in the present 
law. The subcommittee should not be 
left with an inadequate staff. 

The very modest increase requested 
was worked out over many months be- 
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tween the Senator from Washington and 
the Senator from Illinois. It is a very 
modest increase in the budget and its 
elimination would seriously handicap the 
work of this subcommittee, 

I respectfully bring this to the atten- 
tion of the chairman and the ranking 
minority member and I ask that recon- 
sideration be given to this matter. 

Mr. CANNON. If the Senator desires 
that this matter be deferred, I have no 
objection to it being deferred. The Com- 
mittee on Rules and Administration is 
aware of the presentation the Senator 
makes on the floor. He made it in com- 
mittee. We are not cutting the budget 
from the amount they received last year. 
They turned back $25,000 last year. 
Now, they have a professional staff. I 
hate to see someone rise on the floor and 
say that they need staff for the minority 
or the majority. They have a profes- 
sional staff on this subcommittee and 
they should not be minority or majority. 
They should serve Congress and they do 
that quite well. I have been assured 
previously by the chairman that they 
do. Certainly they are available for any- 
one who needs them. The $25,082 that 
was turned back last year does not indi- 
cate to me that there was a shortage of 
personnel. 

Mr. COOK. Mr. President, may I say 
to the chairman—and I find myself in 
a strange position, may I say to the 
Senator from Illinois—first, to take up 
the argument that it is a professional 
assignment, in the testimony on this 
matter, on page 39, relating to a request 
by the minority which would give them 
three additional employees, which was 
approved by the committee, the Senator 
from Washington (Mr. Jackson) said: 

Now, the addition here of 50,000 stems 
from a request by the Minority which will 
give them three additional employees and 
that was approved by the Committee. I 


would point out that the total number for 
the Majority remains the same. In the "73 
budget we had 30, the Minority had 7, a 
total of 37. The supplemental of 26,000 pro- 
vided for three, two for the Majority and 
one for the Minority. 


The point I am trying to make is that 
the cost for additional money coming to 
us now is for money for the minority, 
but it seems to me there ought to be a 
fair distribution of the employees on 
the staff, and because they cannot be 
reduced on the majority side, we are 
continually asking to increase the 
minority staff. 

When we looked at the budget, which 
is $1,600,000 for the Commerce Commit- 
tee, when we look at the total budget for 
the Committee on Agriculture and For- 
estry of $220,000, when we look at the 
total budget for the Committee on For- 
eign Relations of $708,000, when we look 
at the total for the Armed Services Com- 
mittee, which is $520,000, the point I am 
trying to make is that I understand the 
dilemma of the Senator from Illinois. I 
do not quite agree with my chairman, but 
I agree with the budget figures we fixed, 
because the majority and minority staffs 
and the percentage of the majority and 
minority staffs ought to be worked out 
within the committees and we should not 
always be in the position of asking the 
Rules and Administration Committee to 
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add more to resolve an inequitable and 
sad situation as it exists in the commit- 
tee system. 

Mr. PERCY. Mr. President, will the 
Senator yield on that point? 

Mr. COOK. I yield. 

Mr. PERCY. This is exactly where we 
were a year ago. It was suggested by the 
Senator from Nevada (Mr. Cannon), and 
I very much appreciated his suggestion, 
that we would try to work it out over a 
period of a year. But we reached the 
stage that when the minority asked for 
the assignment of investigators to in- 
vestigate a national scandal of mistaken 
drug abuse raids with homes being bro- 
ken into and Federal agents taking the 
law into their own hands as if they were 
the law themselves, and using illegal 
tactics against American citizens in the 
name of law and order. The majority 
looked at the workload and said there 
was no investigator available to be as- 
signed. It was necessary to use staff from 
other committees to do the work of the 
Government Operations Committee. 

Once again, the minority would be very 
happy to have the assignment of investi- 
gators. We have no people or specific per- 
sons in mind. We have professional re- 
quirements. The minority has agreed 
that no one will be hired who does not 
meet with the approval of the chairman 
of the subcommittee as well as the rank- 
ing minority member of the subcomit- 
tee; but it is not up to the minority to say 
to the majority, “You must cut back your 
workload.” 

The Senator from Washington (Mr. 
Jackson) agreed that the best thing we 
could do was to ask for a modest 5-per- 
cent increase in the budget to provide the 
opportunity to make two investigators 
available for assignment to the four mi- 
nority members of the subcommittee. 

We have now had 1 year’s expe- 
rience. When legitimate requests for per- 
sonnel for investigations were made, we 
were told simply they were unavailable 
because of the workload. Now we have a 
year’s experience and we have no other 
alternative but to ask for funds because 
necessary, needed work is not being per- 
formed, and we are not fulfilling our 
function. The American people ought to 
know it and for the expenditure of a 
pittance, we will be able to accomplish a 
lot with several able investigators. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. PERCY. I yield. 

Mr. GRIFFIN. I want to comment and 
make sure the record is very clear that 
there is considerable disagreement with 
the statement of the chairman. Although 
I find myself on many occasions agree- 
ing with the chairman, when it comes to 
the matter of minority staffing, there is 
very wide disagreement. 

It seems to me that if there is any 
committee where the right of the minor- 
ity to be adequately staffed should be 
recognized, it would be an investigating 
committee. It would be the last place I 
would expect a majority spokesman to 
say, Well, you have a professional staff 
and the minority does not need any help.” 

I think after it was rather widely de- 
bated on the Senate floor, almost every- 
body, including the public and the press, 
came to the conclusion that the minority 
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ought to be adequately staffed on the 
Watergate Committee, which was con- 
ducting an investigation. How ridiculous 
it would have been if the minority had 
not been staffed, and it would be just as 
ridiculous here on the permanent Inves- 
tigations Subcommittee not to have ade- 
quate staffing for the minority. 

Ishare the views of the ranking minor- 
ity member. I think it is terrible that we 
should impose on the taxpayers an in- 
creased cost as contained in the budget 
in order to get minority staffing, because 
there is over $1 million provided and 
there are over 38 employees. There should 
be some way to work it out in committee 
without having to come to this committee 
and ask for additional funds. 

But I cannot, for the life of me, see 
why we cannot have an agreement on 
minority staffing. Where are the people 
who are interested in the reform of Con- 
gress? Why are we not hearing more 
from those segments of the press that 
are so concerned about reform of Con- 
gress, about making sure that both sides 
in the Senate have an opportunity to 
make their case? 

I commend the Senator from Illinois 
for taking his stand and making the 
fight. I wish there were more people who 
paid attention. 

Mr. PERCY. I thank the Senator for 
nis comment. 

I think it would be simply impossible 
for the Senator from Illinois to shrug 
his shoulders, when he receives serious 
complaints of outrageous action taken 
in the State of Tlinois that was a na- 
tional scandal. We had testimony from 
the occupant of one home say if he had 
had a shotgun under his bed when 14 
ragtag people trooped into his room, 
dressed like hippies, he would have killed 
every one of them. 

When that investigation was carried 
out, which resulted in indictments and 
which resulted in a piece of legislation 
that the Senator from North Carolina 
(Mr. Ervin) and I are sponsoring, to 
say we do not now have solid proof that 
the minority members have legitimate 
reasons for their request is difficult to 
believe. All we are asking is that two 
investigators be assigned to the minority. 

If I could just comment on space. We 
ask for equity and fairness. We all know 
we are crowded in the Senate of the 
United States. I sometimes wonder what 
we are trying to prove and to whom when 
we see the pigsties that we have to walk 
into. We look at this committee and we 
see it has 28 rooms assigned to the ma- 
jority staff, and they need those rooms. 
I would not detract 1 square foot of 
that space. That space is some of the best 
used in the interest of the American tax- 
payer; but while all these years we have 
been talking about space, we still only 
have three small rooms assigned to the 
minority. 

With regard to the Watergate Investi- 
gating Committee, the Senate deter- 
mined that the minority has a responsi- 
bility in an investigation. It is very good, 
indeed, for the country when the major- 
ity and minority band together, as we 
have. We have worked harmoniously, we 
have worked cooperatively, on that com- 
mittee; but the minority has nothing 
further to do when the request is made; 
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all we are told is that the committee has 
professional investigators we ‘can use. 
The request for the additional money is 
@ very sound one. To deny it would be 
like denying internal revenue agents, 
or U.S. auditing agents, funds so they 
could save the Government money. 

Every one of those agencies makes 
money. And in this case the return is 
thousandfold from the investigations we 
have run. And we have investigations sit- 
ting there waiting and nothing being 
done on them simply because of the lack 
of personnel. This is a very foolish proce- 
dure to follow. 

Mr. GRIFFIN. Mr. President, 43 per- 
cent of the Senate sits on the minority 
side of the Senate. What percentage of 
the staff on the Government Operations 
Committee is under the control of the 
minority, and if the request improved, 
what will it then be? 

Mr. PERCY. The percentage on the 
permanent Investigations Subcommittee 
assigned to the minority is 17 percent. 
There are four Republicans and five 
Democrats on that committee. If this 
request were granted to the subcommit- 
tee, it would rise from 17 to 22 percent. 

Mr. GRIFFIN. The minority hardly 
ever asks for more than one-third, even 
though we represent more than 40 per- 
cent of the U.S. Senate. The standard 
request is usually for one-third. There 
are very few committees in the Senate 
where the minority has anything ap- 
proaching one-third of the staff repre- 
sentation. 

Mr. PERCY. There is not a single case 
where it does not happen that year after 
year there is a demonstrated, proven 
need for the investigations. Look at the 
investigation run on the disposal of sur- 
plus military property. What scandals 
were created in that affair. Contractors 
were billing the U.S. Government for 
equipment in Europe and Vietnam. We 
blew holes in the procedures a mile wide. 
We had to demonstrate the terrible busi- 
ness procedures being used and how the 
taxpayers’ money was being kissed away 
through the sale of surplus material. 
Many times this was brandnew material. 
The contractors would collude with con- 
tracting agents. 

That is not the way to save the tax- 
payers’ money, 

As I mentioned before the distin- 
guished assistant minority leader came 
on the floor, the investigation made of the 
$50 billion securities matter that has 
meant the downfall of smaller and larger 
banking firms, required a lot of investiga- 
tion. For us to try to save money in this 
matter is to kid the American people. 

I, as the ranking minority member of 
the subcommittee, would have to say that 
we will not be able to fulfill our respon- 
sibility. I do not think that we have that 
ability when a request made for a simple 
investigation involving the basic rights 
guaranteed by our Constitution means 
that we will be told, “No. We are sorry, 
but we cannot assign any people to you.” 

This is an exceedingly vital matter. 
This is not the place in which to save 
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money. I think it is an utterly self-de- 
feating effort.’ 

Mr. CANNON. Mr. President, I would 
like to ask the distinguished chairman of 
the committee, the Senator from Wash- 
ington (Mr. Jackson) if it is not correct 
that the investigators on the subcom- 
mittee staff work for both the majority 
and minority members? 

Mr. JACKSON. They are all available 
to the majority and minority members. 

Mr. CANNON. The staff is. 

Mr. JACKSON. The Senator is cor- 
rect. The chairman of the committee had 
one of them assigned during the special 
investigation that was undertaken by the 
Committee on Rules and Administration. 

Mr. CANNON. They are assigned and 
hired without regard to which particular 
party they may belong to or whom they 
may desire to work for. 

Mr. JACKSON. The Senator is correct. 

Mr, CANNON. Mr. President, the dis- 
tinguished Senator from Illinois, I know, 
inadvertently made the statement that 
they had less than 17 percent of the staff 
assigned to the minority. That is simply 
not correct. I have here a list of those 
on the payroll for the entire subcommit- 
tee. I will later have that printed in the 
Recorp. It indicates that there are 36 
people on the payroll as of January. Ten 
of the people were specifically assigned 
to the minority. That means that within 
@ very small fraction, about 30 percent 
of the total investigators, all highly spe- 
cialized people, were assigned without re- 
gard to political party of affiliation. 

Mr. PERCY. Mr. President, I think the 
Senator from Illinois incorrect. He 
should have said that he was speaking 
in terms of percentage of the budget and 
not number of people. We are talking in 
terms of the money in the budget, not the 
number of people. I think we normally 
think in terms of a fair allocation of the 
available funds. 

May I also comment on the fact that 
although it is true that the minority ap- 
proves an investigation, the minority 
does not have investigators available for 
assignment. Last year when a request 
was made for investigators for the prob- 
lems involved in the no-knock and illegal 
break-ins by drug officers, the majority 
refused the minority request, which was 
the only request made that year by the 
minority for an investigation. 

I do not think that procedure should 
prevail in the future. The minority can- 
not carry out its functions unless it has 
trained investigators assigned and can do 
in its own judgment what is necessary to 
be done, any more than the Watergate 
Committee could have carried out its 
functions and responsibilities if it had 
no trained people available for assign- 
ment. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the payroll rec- 
ord that I have referred to be printed in 
the RECORD. 

There being no objection, the payroll 
record was ordered to be printed in the 
Recorp, as follows: 


March 1, 1974 


JACQUELINE G. ABELMAN ET AL., PAYROLL FOR THE MONTH 
OF JANUARY 1974 


[For services rendered the Senate Permanent Subcommittee on 
Investigations of the Committee on Government Win 
under authority of sec. 4, S. Res, 46, agreed to Feb. 26, 1973] 


Gross 
annual 


Name and designation salary 


Abelman, Jacqueline G., clerical assistant 
to the minonty 
Anderson, Phyllis W., assistant clerk. 
Asselin, Frederick J,, investigator. 
Baicich, Yvonne N., assistant clerk. 
Sg 255 Sandra A., clerical assistant to the 


— 
85 


2 
SSSSSaSS BR KSAT 


2 nee 
8883 88 88 


„1 

ee Neil S., . s 155 assistant.. 2,850 
Crandall, Roland L., staff ed 21 
Duffy, LaVern J., assistant — 

Feldman, Howard J., chief counsel 

Ford, Judith C., assistant clerk 9.120 
Fosdick, Dorothy, professional staff director. 34,770 
Gallinaro, William B., investigator 28, 7 
* Rita M., clerical assistant to the 


£228 


18,8 

rot Rosemary K., — clerk... 15, 105 

ane 7 M., investi gator. 22,515 
Alison V., clerical assistant to the 


iliam B., Hi, minority pro- 
fessional staff member. 16, 
Madden, rate fee . fesearch assistant. . . 9, 120 
— 2 Phi 3 investigator. 060 
annah S., special counsel to 
<p 2906 
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Spahr, . 
8 tler, Stuart 


professional staff member.. 15 als 
., Special counsel to the 


yore Staff clerk.. 15, 960 
„chief counsel to the 


1,401. 25 


1, 282. 50 
1, 330. 00 


Watt, ge Young, 
Reed, Madelon 
ber, from Jan. 3 


1 Adjustment to withhold for 37.1575 FEGL! (code 973) for 
the period Aug. 13, 1973 to Dec. 31, 1973. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution was agreed to, as fol- 
lows: 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investiga- 
tions as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its ju- 
risdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Gov- 
ernment Operations, or any subcommittee 
thereof, is authorized from March 1, 1974, 
through February 28, 1975, for the purposes 
stated and within the limitations imposed 
by the following sections, in its discretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel, and (3) with the prior consent of the 
Government department or agency concerned 
and the Committee on Rules and Administra- 
tion, to use on a reimbursable basis the 
services of personnel of any such department 
or agency. 

Sec. 2. The Committee on Government 
Operations is authorized from March 1, 1974, 
through February 28, 1975, to expend not to 
exceed $20,000 for the procurement of the 
services of individual consultants, or orga- 
nizations thereof (as authorized by section 
202 (1) of the Legislative Reorganization Act 
of 1946, as amended). 
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Src. 3. The Committee on Government Op- 
erations, or any subcommittee thereof, is au- 
thorized from March 1, 1974, through Febru- 
ary 28, 1975, to expend not to exceed $2,- 
049,000 to examine, investigate, and make a 
complete study of any and all matters per- 
taining to each of the subjects set forth be- 
low in succeeding sections of this resolution, 
said funds to be allocated to the respective 
specific inquiries and the procurement of the 
services of individual consultants or orga- 
nizations thereof (as authorized by section 
202(1) of the Legislative Reorganiaztion Act 
of 1946, as amended) in accordance with 
succeeding sections of this resolution, 

Sec. 4. (a) Not to exceed $1,006,000 shall 
be available for a study or investigation of— 

(1) The efficiency and economy of opera- 
tions of all branches of the Government in- 
cluding the possible existence of fraud, mis- 
feasance, malfeasance, collusion, mismanage- 
ment, incompetence, corruption, or unethi- 
cal practices, waste, extravagance, conflicts 
of interest, and the improper expenditure of 
Government funds in transactions, contracts, 
and activities of the Government or of Gov- 
ernment officials and employees and any and 
all such improper practices between Govern- 
ment personnel and corporations, individ- 
uals, companies, or persons affiliated there- 
with, doing business with the Government; 
and the compliance or noncompliance of such 
corporations, companies, or individuals or 
other entities with the rules, regulations, and 
laws governing the various governmental 
agencies and its relationships with the pub- 
lic: Provided, That, in carrying out the du- 
ties herein set forth, the inquiries of this 
committee or any subcommittee thereof shall 
not be deemed limited to the records, func- 
tions, and operations of the particular branch 
of the Government under inquiry, and may 
extend to the records and activities of per- 
sons, corporations, or other entities dealing 
with or affecting that particular branch of 
the Government; 

(2) The extent to which criminal or other 
improper practices or activities. are, or have 
been, engaged in the fleld of labor-manage- 
ment relations or in groups or organizations 
of employees or employers, to the detriment 
of interests of the public, employers, or em- 
ployees, and to determine whether any 
changes are required in the laws of the 
United States in order to protect such inter- 
ests against the occurrence of such practices 
or activities; 

(3) Syndicated or organized crime which 
may operate in or otherwise utilize the fa- 
cilities of interstate or international com- 
merce in furtherance of any transactions 
which are in violation of the law of the 
United States or of the State in which the 
transactions occur, and, if so, the manner 
and extent to which, and the identity of the 
persons, firms, or corporations, or other en- 
titles by whom such utilization is being 
made, what facilities, devices, methods, tech- 
niques, and technicalities are being used or 
employed, and whether or not organized 
crime utilizes such interstate facilities or 
otherwise operates in interstate commerce 
for the development of corrupting influences 
in violation of the law of the United States 
or the laws of any State, and further, to study 
and investigate the manner in which and 
the extent to which persons engaged In or- 
ganized criminal activities have infiltrated 
into lawful business enterprise; and to study 
the adequacy of Federal laws to prevent the 
operations of organized crime in interstate 
or international commerce, and to determine 
whether any changes are required in the 
laws of the United States in order to pro- 
tect the public against the occurrences of 
such practices or activities; 

(4) All other aspects of crime and law- 
lessness within the United States which have 
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an impact upon or affect the national health, 
welfare, and safety; 

(5) Riots, violent disturbances of the 
peace, vandalism, civil and criminal disorder, 
insurrection, the commission of crimes in 
connection therewith, the immediate and 
longstanding causes, the extent and effects 
of such occurrences and crimes, and meas- 
ures necessary for their immediate and long- 
range prevention and for the preservation 
of law and order and to insure domestic 
tranquillity within the United States; and 

(6) The efficiency and economy of opera- 
tions of all branches and functions of the 
Government with particular reference to— 

(A) the effectiveness of present national 
security methods, staffing, and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of national 
security problems; 

(B) the capacity of present national se- 
curity staffing, methods, and processes to 
make full use of the Nation’s resources 
of knowledge, talents, and skills; g 

(C) the adequacy of present intergovern- 
mental relationships between the United 
States and international organizations 
principally concerned with national security 
of which the United States is a member; 


and 

(D) legislative and other proposals to im- 
prove these methods, processes, and rela- 
tionships; 

(7) The efficiency, economy, and effective- 
ness of all agencies and departments of the 
Government involved in the control and 
management of energy shortages including, 
but not limited to, their performance with 
respect to— 

(A) the collection and dissemination of 
accurate statistics on fuel demand and sup- 
ply; 

(B) the implementation of effective 
energy conservation measures; 

(C) the pricing of energy in all forms; 

(D) coordination of energy programs with 
State and local government; 

(E) control of exports of scarce fuels; 

(F) the management of tax, import, 
pricing, and other policies affecting energy 
supplies; 

(G) maintenance of the independent sec- 
tor of the petroleum industry as a strong 
competitive force; 

(H) the allocation of fuels in short supply 
by publio and private entities; 

(I) the management of energy supplies 
owned or controlled by the Government; 

(J) relations with other oll producing and 
consuming countries; 

(K) the monitoring of compliance by gov- 
ernments, corporations, or individuals with 
the laws and regulations governing the al- 
location, conservation, or pricing of energy 
supplies; 

(L) research into the discovery and de- 
velopment of alternative energy supplies. 
Provided, That, in carrying out the duties 
herein set forth, the inquiries of this com- 
mittee or any subcommittee thereof shall 
not be deemed limited to the records, func- 
tions, and operations of the particular branch 
of the Government under inquiry, and may 
extend to the records and activities of per- 
sons, corporations, or other entities dealing 
with or affecting that particular branch of 
the Government; 
of which amount not to exceed $20,000 may 
be expended for the procurement of the 
services of individual consultants or orga- 
nizations thereof. 

(b) Nothing contained in this section 
shall affect or impair the exercise by any 
other standing committee of the Senate of 
any power, or the discharge by such com- 
mittee of any duty, conferred or imposed 
upon it by the Standing Rules of the Sen- 
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ate or by the Legislative Reorganization Act 
of 1946, as amended. 

(c) For the purpose of this section the 
committee, or uny duly authorized subcom- 
mittee thereof, or its chairman, or any other 
member of the committee or subcommittee 
designated by the chairman, from March 1, 
1974, through February 28, 1975, is author- 
ized, in its, his, or their discretion, (1) to 
require by subpena or otherwise the attend- 
ance of witnesses and production of cor- 
respondence, books, papers, and documents, 
(2) to hold hearings, (3) to sit and act at 
any time or place during the sessions, 
recesses, ‘and adjournment periods of the 
Senate, (4) to administer oaths, and (5) take 
testimony, either orally or by sworn state- 
ment. 


Sec. 5. Not to exceed $360,000 shall be 
available for a study or investigation of in- 
tergovernmental relationships between the 
United States and the States and munici- 
palities, including an evaluation of studies, 
reports, and recommendations made thereon 
and submitted to the Congress by the Ad- 
visory Commission on Intergovernmental 
Relations pursuant to the provisions of Pub- 
lic Law 86-380, approved by the President on 
September 24, 1959, as amended by Public 
Law 89-733, approved by the President on 
November 2, 1966; of which amount not 
to exceed $10,000 may be expended for the 
procurement of the services of individual 
consultants or organizations thereof. 

Sec. 6. Not to exceed $344,000 shall be avall- 
able for a study or investigation of the effi- 
ciency and economy of operations of all 
branches and functions of the Government 
with particular reference to— 

(1) the effects of laws enacted to reorga- 
nize the executive branch of the Govern- 
ment, and to consider reorganizations pro- 
posed therein; 

(2) the operations of research and devel- 
opment programs financed by the depart- 
nents and agencies of the Federal Govern- 
ment, and the review of those programs now 
being carried out through contracts with 
higher educational institutions and private 
organizations, corporations, and individuals 
in order to bring atout Government-wide 
coordination and elimination of overlapping 
and duplication of scientific and research 
activities; and 

(3) the adequacy of present intergovern- 
mental relationships between the United 
States and international organizations, ex- 
clusive of those principally concerned with 
national security, of which the United States 
is a member; 
of which amount not to exceed $30,000 
may be expended for the procurement of 
services of individual consultants or orga- 
nizations thereof. 

Sec. 7. (a) Not to exceed $189,000 shall 
be available for a study and investigation of 
any and all matters pertaining to budget 
and accounting measures and operations, 
other than appropriations, including but 
not limited to— 

(1) the formulation of the budget (in- 
cluding suppplemental and deficiency ap- 
propriations) and its submission and jus- 
tification to Congress; 

(2) the review and authorization of budget 
obligations and expenditures by the Con- 
gress; 

(3) the execution and control of such 
authorized obligations and expenditures; 

(4) the accounting, financial reporting, 
and auditing of all Government expendi- 
tures; and 

(5) the evaluation of Federal program 
performance and fiscal information and 
management capability; 
of which amount not to exceed $15,000 may 
be expended for the procurement of the 
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services of individual consultants or orga- 
nizations thereof. 

(b) Such study and investigation shall 
be limited to budgeting and accounting 
measures and operations of the Federal Gov- 
ernment, and shall not be extended to the 
operations of any State or local govern- 
ment, any business or other private orga- 
nization, or any individual, except that in- 
formation with respect to these parties may 
be obtained on a voluntary basis. 

Sec. 8. Not to exceed $150,000 shall be 
available for a study or investigation of Gov- 
ernment procurement practices (including 
a review of recommendations submitted to 
Congress by the Commission on Government 
Procurement), of which amount not to ex- 
ceed $15,000 may be expended for the pro- 
curement of individual consultants or orga- 
nizations thereof. 

Sec. 9. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable with 
respect to each study or investigation for 
which expenditure is authorized by this res- 
olution, to the Senate at the earliest prac- 
ticable date, but not later than February 28, 
1975. 

Sec. 10. Expenses of the committee under 
this resolution, which shall not exced in 
the aggregate $2,069,000, shall be paid from 
the contingent fund of the Senate upon 
youchers approved by the chairman of the 
committee. 


AUTHORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMITTEE 
ON GOVERNMENT OPERATIONS 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 675, Senate Resolution 268. 

The PRESIDING OFFICER. The res- 
olution will be stated. 


The legislative clerk read as follows: 
A resolution (S. Res, 268) authorizing ad- 
ditional expenditures by the Committee on 
Government Operations for routine purposes. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. CANNON, Mr. President this was 
requested by the Senator from North 
Carolina (Mr. Ervin). It is an addition to 
the funds allowed for the full commit- 
tee, adding $10,000 in addition to the 
regular $10,000 reported by the commit- 
tee. The request is supported by Senator 
Ervin as chairman, and I move that it 
be approved. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution was agreed to, as fol- 
lows: 

Resolved, That the Committee on Govern- 
ment Operations is authorized to expend 
from the contingent fund of the Senate, 
during the Ninety-third Congress, $10,000 in 
addition to the amount, and for the same 
purposes, specified in section 184(a) of the 
Legislative Reorganization Act of 1946. 


ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON AGRICUL- 
TURE AND FORESTRY FOR IN- 
QUIRIES AND INVESTIGATIONS 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
680, Senate Resolution 236. 
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The PRESIDING OFFICER. The res- 
olution will be stated. 

The legislative clerk read as follows: 

A resolution (S. Res. 236) authorizing ad- 
ditional expenditures by the Committee on 
Agriculture and Forestry for inquiries and 
investigations, 


Mr. CANNON. This resolution would 
authorize the Committee on Agriculture 
and Forestry to expend not to exceed 
$220,000 during the. next 12 months for 
inquiries and investigations. 

During the last session of the Congress 
the committee was authorized to expend 
not to exceed $212,000 for that purpose. 
The committee estimates it will return 
approximately $30,000 of that amount to 
the Treasury. 

The pending request includes an in- 
crease of $8,000 over last year’s authori- 
zation. 

The Committee on Rules and Admin- 
istration has reported Senate Resolution 
236 without amendment. 

Senator TALMADGE is chairman of the 
Committee on Agriculture and Forestry, 
and Senator Curtis is its ranking mi- 
nority member. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the resolu- 
tion was considered and agreed to, as 
follows: 

S. Res. 236 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committe on Agri- 
culture and Forestry, or any subcommittee 
thereof, is authorized from March 1, 1974, 
through February 28, 1975, in its discretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel, and (3) with the prior consent of the 
Government department or agency concerned 
and the Committee on Rules and Adminis- 
tration, to use on a reimbursable basis the 
services of personnel of any such department 
or agency. 

Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $220,000, 
of which amount (1) not to exceed $16,900 
may be expended for the procurement of 
the services of individual consultants, or or- 
ganizations thereof (as authorized by section 
202(i) of the Legislative Reorganization Act 
of 1946, as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1975. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


ADDITIONAL EXPENDITURES FOR 
THE COMMITTEE ON ARMED 
SERVICES 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 681, Senate Resolution 270. 

The PRESIDING OFFICER. The res- 
olution will be stated. 
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The legislative clerk read as follows: 

A resolution (S. Res, 270) authorizing 
additional expenditures by the Committee on 
Armed Services for inquiries and investiga- 
tions. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. CANNON. This resolution would 
authorize the Committee on Armed Serv- 
ices to expend not to exceed $520,000 
during the next 12 months for inquiries 
and investigations. 

During the last session of the Congress 
the committee was authorized to expend 
not to exceed $520,000 for that purpose. 
The committee estimates it will return 
approximately $141,000 of that amount 
to the Treasury. 

The pending request includes no in- 
crease over last year’s authorization. 

The Committee on Rules and Admin- 
istration has reported Senate Resolution 
270 without amendment. 

Senator STENNIS is chairman of the 
Committee on Armed Services, and Sen- 
ator THURMOND is its ranking minority 
member. 

I ask unanimous consent that a state- 
ment by Senator Tuurmonp be printed 
in the Recorp at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR THURMOND 

I rise in support of Senate Res, 270 which 
would provide spending authority of $520,000 
for the Committee on Armed Services. 

These funds represent the amount on 
which the Committee operated last year. It 
is to be used for inquiries and investigations 
for the 12-month period beginning March 1, 
1974. 

Mr. President, as the Ranking Minority 
Member, I concur in this request and have 
so informed the Committee on Rules and 
Administration. Despite the growing respon- 
sibilities of our Committee, I would like to 
point out that the Senate Armed Services is 
one of the three committees which will op- 
erate during the next twelve months at the 
same level of funding as for the past twelve 
months. 

Mr. President, as the Senate knows, one 
of the major responsibilities of the Armed 
Services Committee is the annual Military 
Procurement Authorization Bill. This single 
piece of legislation requires many hours of 
hearings and investigation by the Members 
of the Committee, supported by the staff. In 
addition, the Committee has before it other 
important legislation requiring considerable 
preparation effort. 

Mr. President, it is my hope the Senate 
will concur in the request of our Chairman 
and will approve our funds as outlined in its 
Resolution 270. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, in the temporary absence of the 
chairman of the Committee on Armed 
Services (Mr. STENNIS), I should like to 
say a few words in regard to Senate 
Resolution 270 which would provide 
spending authority of $520,000 for the 
Committee on Armed Services for inqui- 
ries and investigations for the 12-month 
period beginning March 1, 1974. This 
resolution was unanimously approved by 
the Committee on Armed Services and is 
fully supported by the ranking minority 
member, Senator THURMOND. 
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Senate Resolution 270 provides $520,- 
000 for inquiries and investigations for 
the Committee on Armed Services for 
the period March 1, 1974, to February 28, 
1975. This is the exact same amount that 
was requested and authorized last year. 

The same number of staff personnel 
previously authorized is continued in 
the new budget at the increased pay 
levels put in effect last year but offsetting 
reductions in amounts requested for con- 
sultants, travel, contingency, and some 
hearing expenses make it possible to hold 
the line to last year’s total of $520,000. 

Authorization is requested for a total 
of 18 staff personnel—10 professional, 1 
research and 7 clerical, this is the same 
number that was requested and author- 
ized last year. This level of staffing is 
considered adequate for the coming year, 
although there may be the necessity for 
increased use of expert consultants on 
specific matters on a “when actually 
employed” basis. 

The inquiries and investigations func- 
tion has been further oriented toward 
direct support of the full committee. The 
Armed Services Committee, its Subcom- 
mittees on Research and Development, 
chaired by Senator McINTYRE, and Tac- 
tical Air Power, chaired by Senator 
Cannon, and the committee staff are 
hard at work now scheduling and holding 
hearings, evaluating and analyzing: the 
fiscal year 1975 military procurement 
authorization request. The Department 
of Defense request not only includes 
over $23.1 billion in research and devel- 
opment and weapons “procurement, 
which require authorization) but also 
authorizes the active duty and selected 
reserve manpower levels for the armed 
services for the next fiscal year. ~ 

In addition, this year, for the first 
time, the civilian employee level for the 
Department of Defense will be author- 
ized. About 56 percent of the total budget 
authority of $92.9 billion requested for 
defense is for pay, allowances, and other 
closely related manpower costs. In addi- 
tion, the request for supplemental funds 
for defense for fiscal year 1974 includes 
$1.2 billion which must be authorized 
for research and development and 
weapons procurement. It is absolutely 
essential that an adequate staff with 
consultants, if necessary, be employed 
to properly analyze, study, and consider 
this request so as to assist and enable 
the committee to reach an informed 
judgment on this and the multiplicity 
of other legislative matters referred to 
it. 

This staff also assists the committee 
with general investigations and in- 
quiries, and with specific studies with 
respect to other important legislation 
referred to the committee. Its inquiries 
and investigations cover a wide range of 
military programs, policies, and prob- 
lems. 

In addition to making detailed studies, 
examinations, and analyses of research 
and development and military hard- 
ware procurement requests, the staff 
also works on general legislation. A sub- 
stantial amount of which is concerned 
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with military pay, allowances, and ben- 
efits. 

I believe I should stress the scope and 

complexity of the annual military au- 
thorization bill. It includes authoriza- 
tion for research and development, for 
military hardware procurement, and for 
the military and civilian manpower 
levels of the various services. For exam- 
ple, for fiscal year 1971 the request, ex- 
clusive of military construction, was 
approximately $20.6 billion and, as a 
result of the work done by the additional 
men employed, the hearings before the 
full committee and its subcommittees, 
and the fine work of the committee’s 
regular staff, the committee recom- 
mended a reduction of $1.4 billion. 
In fiscal year 1972, the authorization 
request was about $22.2 billion and the 
bill as reported to the Senate recom- 
mended a reduction of approximately 
$1.1 billion. For fiscal year 1973 the bill as 
amended requested about $23.3 billion, 
exclusive of military construction for 
Safeguard. The committee recom- 
merded a reduction of about $2.1 billion. 
For fiscal year 1974, the authorization 
bill for procurement and R. & D. was 
$22 billion and the bill recommended 
to the Senate was $20.9, a reduction of 
about $1.1 billion. 

I think I should point out also, Mr. 
President, that the authorization re- 
quests presented to our committee in- 
volve amounts substantially more than 
the aggregate of the authorizations re- 
quested for all of the other departments 
of the Government. Some Departments, 
such as HEW, do not require an author- 
ization on a condition for obtaining ap- 
propriations. This refers to those author- 
izations which are required before ap- 
propriations can be made. This means 
that our relatively small staff is respon- 
sible for a greater amount of authoriza- 
tion than the total of the authorization 
bills for all other governmental depart- 
ments combined. 

For example, the total amount re- 
quested for authorization for research 
and development, military procurement 
and military construction for fiscal year 
1970 was $25.2 billion. All other authori- 
zations for that year totaled only $12.7 
billion. 

For fiscal year 1971, $22.4 billion was 
requested for research and development, 
military procurement, and military con- 
struction. For all other bills the amount 
was $11.9 billion. 

For fiscal year 1972, military authori- 
zation requests including construction 
totaled $24 billion; the aggregate author- 
ization request for all other departments 
was $14.1 billion. 

For fiscal year 1973, authorization re- 
quests to the committee were $26.3 bil- 
lion or about $5. billion more than re- 
quests for all other departments. For fis- 
cal year 1974, authorization requests to 
the committee totaled $24.9 billion. For 
all other departments the fiscal year 1974 
authorization request was $21.1 billion. 

As I have already mentioned, the fiscal 
year 1975 authorization request for re- 
search and development and hardware 
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procurement alone totals about $23.1 bil- 
lion. This does not include the military 
construction authorization request of 
about $3.3 billion, nor does it include fis- 
cal year 1974 supplemental authorization 
requests of $1.3 billion. For all other de- 
partments the fiscal year 1975 authoriza- 
tion request is about $18 billion. 

I would close, Mr. President, by point- 
ing out that significant amounts of funds 
have been unexpended and returned by 
the committee for each of the past 12 
years. At the conclusion of the current 
budget year approximately $141,000 will 
be returned. This consistent record of 
not spending all the money provided to 
us indicates the austerity and economy 
with which the expenditures of commit- 
tee funds have been controlled. 

On the record which we have made, I 
think it should be agreed that we have 
been extremely frugal and economical 
in our operations and, in view of the 
complex subject matters with which we 
deal, the huge amounts involved and 
the resulting necessity for professional, 
trained and expert personnel, the request 
for $520,000 is justified. I urge the Sen- 
ate to approve this request. 

Mr. President, I commend the chair- 
man of the Committee on Armed Serv- 
ices, the distinguished Senator fom Mis- 
sissippi (Mr. Stennis), and the ranking 
minority member, the distinguished Sen- 
ator from South Carolina (Mr. THUR- 
MOND), and also the chief counsel of the 
committee, Mr. Edward Brazwell, for 
the efficient way in which the Committee 
on Armed Services is staffed and run. 

I heard some comment a little while 
ago about minority staff members, and a 
professional staff for the minority and 
a professional staff for the majority. I 
did not know we had such things. So 
far as I know, in the Committee on 
Armed Services there is no professional 
staff for the majority, and there is no 
professional staff for the minority. There 
is a professional staff which serves the 
committee. I feel that that is a very de- 
sirable method of procedure. Certainly 
it has been desirable for the Commit- 
tee on Armed Services. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution was agreed to, as fol- 
lows: 

Resolved, That in holding hearings, report- 
ing such hearings, and making investigations 
as authorized by sections 134(a) and 136 of 
the Legislative Reorganization Act of 1946, 
as amended, in accordance with its jurisdic- 
tion under rule XXV of the S Rules 
of the Senate, the Committee on Armed Serv- 
ices, or any subcommittee thereof, is author- 
ized from March 1, 1974, through Febru- 
ary 28, 1975, for the stated and 
within the limitations imposed by the follow- 
ing sections, in its discretion (1) to make 
expenditures from the contingent fund of the 
Senate, (2) to employ personnel, and 
(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable basis the services of 
personnel of any such department or agency. 

Src. 2. The Committee on Armed Services 
is authorized from March 1, 1974, through 
February 28, 1975, to expend not to exceed 
$25,000, for the procurement of the services 
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of individual consultants, or organizations 
thereof (as authorized by section 202 (1) of 
the Legislative Reorganization Act of 1946, 
as amended). 

Sec. 3. The Committee on Armed Services, 
or any subcommittee thereof, is authorized 
from March 1, 1974, through February 28, 
1975, to expend not to exceed $495,000, to 
examine, investigate, and make a complete 
study of any and all matters pertaining to 
each of the subjects set forth below in suc- 
ceeding sections of this resolution, said funds 
to be allocated to the respective specific in- 
quiries in accordance with such succeeding 
sections of this resolution. 

SEC. 4. Not to exceed $346,000 shall be 
available for a general study or investiga- 
tion of— 

(1) the common defense generally; 

(2) the Department of Defense, the De- 
partment of the Army, the Department of 
the Navy, and the Department of the Air 
Force generally; 

(3) soldiers’ and sailors’ homes; 

(4) pay, promotion, retirement, and other 
benefits and privileges of members of the 
Armed Forces; 

(5) selective service; 

(6) the size and composition of the Army, 
Navy, and Air Force; 

(7) forts, arsenals, military reservations, 
and navy yards; 

(8) ammunition depots; 

(9) the maintenance and operation of the 
Panama Canal, including the administration, 
sanitation, and government of the Canal 
Zone. 

(10) conservation, development, and use 
of naval petroleum and oil shale reserves; 

(11) strategic and critical materials nec- 
essary for the common defense; and 

(12) aeronautical and space activities pe- 
culiar to or primarily associated with the de- 
velopment of weapons systems or military 
operations. 

Sec. 5. Not to exceed $149,000 shall be 
available for studies and investigations per- 
taining to military readiness and prepared- 
ness for the common defense generally. 

Src. 6. The committee shall report its find- 
ings, together with such recommendations for 
legislation as it deems advisable with respect 
to each study or investigation for which ex- 
penditure is authorized by this resolution, 
to the Senate at the earliest practicable date, 
but not later than February 28, 1975. 

Src. 7. Expenses of the committee under 
this resolution, which shall not exceed in 
the aggregate $520,000, shall be paid from 
the contingent fund of the Senate upon 


vouchers approved by the chairman of the 
committee. 


SENATE RESOLUTION 240 PASSED 
OVER 


Mr. CANNON. Mr. President, I have 
had a request that Calendar No. 682, Sen- 
ate Resolution 240, be deferred for today. 
Task unanimous consent that it be passed 
over. 

The PRESIDING OFFICER. Without 
objection, the resolution will be passed 
over. 


ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON COMMERCE 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
683, Senate Resolution 262. 

The PRESIDING OFFICER. The reso- 
lution will be stated. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 262) authorizing ad- 
ditional expenditures by the Committee on 
Commerce for inquiries and investigations. 
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The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the Senate 
proceeded to consider the resolution (S. 
Res. 262), which had been reported by the 
Committee on Rules and Administration 
with an amendment, on page 2, line 4, 
after the word “exceed”, strike out 
“$1,922,478” and insert “$1,643,800”. 

Mr. CANNON. This resolution would 
authorize the Committee on Commerce 
to expend not to exceed $1,922,478 dur- 
ing the next 12 months for inquiries and 
investigations. 

During the last session of the Con- 
gress the committee was authorized to ex- 
pend not to exceed $1,375,000 for that 
purpose. The committee estimates it will 
return approximately $10,000 of that 
amount to the Treasury. 

The pending request includes an in- 
crease of $547,478 over last year’s au- 
thorization. 

The Committee on Rules and Admin- 
istration has amended Senate Resolu- 
tion 262 by reducing the requested 
amount from $1,922,478 to $1,643,800, a 
reduction of $278,678. 

Senator Macnuson is chairman of the 
Committee on Commerce and Senator 
Corton is its ranking minority member. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution, as 
amended. 

Mr. COOK. Mr. President, let me say 
that $200,000 of this increase is pur- 
suant to Senate Resolution 222, which 
calls for a study of the ocean bottoms, 
Otherwise, this budget would have been 
very similar to the budget last year, and 
I think I speak for the chairman when I 
say we probably would have approved this 
budget at a level completely consistent 
with the level that the Committee on 
Commerce had last year, but the reason 
for the biggest percentage of the in- 
crease, and I wanted the record to show 
that, was the subject of a resolution 
passed unanimously by the Senate, which 
I think was offered and cosponsored by 
some 54 Members of the Senate, which 
called for this particular study, and as a 
result of that, the allocation of $200,000 
of the increase is intended for this study, 
which will be done in connection with the 
National Oceanographic and Atmos- 
pheric Agency. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution, as 
amended. 

The resolution, as amended, was agreed 
to, as follows: 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 184 (a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its ju- 
risdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Com- 
merce, or any subcommittee thereof, is au- 
thorized from March 1, 1974, through Feb- 
ruary 28, 1975, in its discretion (1) to make 
expenditures from the contingent fund of 
the Senate, (2) to employ personnel, and (3) 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or agency. 
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Src. 2. The expenses of the committee un- 
der this resolution shall not exceed 
$1,643,800, of which amount not to ex- 
ceed $60,000 shall be available for the pro- 
curement of the services of individual con- 
sultants, or organizations thereof (as au- 
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended). 

Src. 3. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, 
to the Senate at the earliest practicable 
date; but not later than February 28, 1975, 

Src. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman‘of the committee. 


ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON THE DIS- 
TRICT OF COLUMBIA 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
684, Senate Resolution 256. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 256) authorizing ad- 
ditional expenditures by the Committee on 
the District of Columbia for ingiuries and 
investigations. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. CANNON. This resolution would 
authorize the Committee on the District 
of Columbia to expend not to exceed 
$175,000 during the next 12 months for 
inquiries and investigations. 

During the Jast session of the Congress 
the committee was authorized to expend 
not to exceed $170,000 for that purpose. 
The committee estimates it will return 
approximately $32,000 of that amount to 
the Treasury. 

The pending request includes an in- 
crease of $5,000 over last year’s authori- 
zation. 

The Committee on Rules and Adminis- 
tration has reported Senate Resolution 
256 without amendment. 

Senator EAGLETON is chairman of the 
Committee on the District of Columbia, 
and Senator Marias is its ranking mi- 
nority member. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution was agreed to, as fol- 
lows: 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on the 
District of Columbia, or any subcommittee 
thereof, is authorized from March 1, 1974, 
through February 28, 1975, in its discretion 
(1) to make expenditures from the con- 
tingent fund of the Senate, (2) to employ 
personnel, and (3) with the prior consent 
of the Government department or agency 
concerned and the Committee on Rules and 
Administration, to use on a reimbursable 
basis the services of personnel of any such 
department or agency. 

Src. 2. The expenses of the committee 
under this resolution shall not exceed $175,- 
000, of which amount (1) not to exceed 
$1,500 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
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tion 202 (1) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to 
exceed $500 may be expended for the train- 
ing of the professional staff of such com- 
mittee, or any subcommittee thereof (under 
procedures specified by section 202 (1) of 
such Act). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1975. 

Sec. 4: Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON FOREIGN 
RELATIONS 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 685, Senate Resolution 241. 

The PRESIDING OFFICER. The reso- 
lution will be stated. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res, 241) authorizing addi- 
tional expenditures by the Committee on 
Foreign Relations for a study of matters 
pertaining to the foreign policy of the 
United States. 


The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the Senate 
proceeded to consider resolution (S. Res. 
241), the resolution, which had been re- 
ported by the Committee on Rules and 
Administration with an amendment on 
page 2, line 5, after the word “exceed”, 
strike out “$840,000” and insert 
“$708,000”. 

Mr. CANNON, This resolution would 
authorize the Committee on Foreign Re- 
lations to expend not to exceed $840,000 
during the next 12 months for inquiries 
and investigations. 

During the last session of the Congress 
the committee was authorized to expend 
not to exceed $675,000 for that purpose. 
The committee estimates it will return 
approximately $50,000 of that amount 
to the Treasury. 

The pending request includes an in- 
crease of $165,000 over last year’s author- 
ization. 

The Committee on Rules and Admin- 
istration has amended Senate Resolution 
241 by reducing the requested amount 
from $840,000 to $708,800, a reduction of 
$131,200. 

Senator FULBRIGHT is chairman of the 
Committee on Foreign Relations and 
Senator Arx is its ranking minority 
member. 

The PRESIDING OFFICER. The ques- 
tion is on. agreeing to the committee 
amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution, as 
amended. . 

The resolution, as amended, was agreed 
to, as follows: 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investiga- 
tions as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
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Rules of the Senate, the Committee on For- 
eign Relations, or any subcommittee thereof, 
is authorized from March 1, 1974, through 
February 28, 1975, in its discretion (1) to 
make expenditures from the contingent fund 
of the Senate, (2) to employ personnel, and 
(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable basis the services 
of personnel of any such department or 
agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed 
$708,800 of which amount not to exceed 
$75,000 shall be available for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202 (1) of the Legislative Reor- 
ganization Act of 1946, as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1975. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON INTERIOR 
AND INSULAR AFFAIRS 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
687, Senate Resolution 245. 

The PRESIDING OFFICER. The reso- 
lution will be stated: 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 245) authorizing ad- 
ditional expenditures by the Committee on 
Interior and Insular Affairs. 


The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the Senate 
proceeded to consider the resolution (S. 
Res, 245), which had been reported by 
the Committee on Rules and Administra- 
tion with an amendment on page 2, be- 
ginning with line 16, strike out: 

Sec. 3. To assist the committee in a study 
of national fuels and energy policy pursuant 
to Senate Resolution 45, agreed to May 3, 
1971, the chairman and ranking minority 
member of each of the Committees on Com- 
merce and Public Works, or members of such 
committees designated by such chairmen and 
ranking minority members to serve in their 
places, and the ranking majority and minor- 
ity Senate members of the Joint Committee 
on Atomic Energy, or Senate members of that 
committee designated by such ranking ma- 
jority and minority Senate members to serve 
in their places, shall participate and shall 
serve as ex officio members of the committee 
for the purpose of conducting the fuels and 
energy policy study. 


And insert in lieu thereof: 

Sec. 3. (a) The committee shall continue 
the study of national fuels and energy policy 
authorized pursuant to S. Res. 45, agreed 
to on May 3, 1971. In carrying out the pur- 
poses authorized by S. Res. 45, the commit- 
tee shall make— 

(i) a full and complete investigation and 
study “(including the holding of public 
hearings in appropriate parts of the Nation) 
of the current and prospective fuel and 
energy resources and requirements of the 


United States and the present and probable 
future alternative procedures and methods 


for meeting anticipated requirements, con- 
sistent with achieving other national goals, 
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including the high priorities—national 
security and environmental protection; and 

(il) a full and complete investigation and 
study of the existing and prospective govern- 
mental policies and laws affecting the fuels 
and energy industries with the view of 
determining what, if any, changes and im- 
plementation of these policies and laws may 
be advisable in order to simplify, coordinate, 
and provide effective and reasonable na- 
tional policy to assure reliable and efficient 
sources of fuel and energy adequate for a 
balanced economy and for the security of the 
United States, taking into account: the 
Nation's environmental concerns, the invest- 
ments by public and private enterprise for 
the maintenance of reliable, efficient, and 
adequate sources of energy and fuel and 
necessary related industries, and the need for 
maintenance of an adequate force of skilled 
workers. 

(b) In carrying out the investigations set 
forth in S. Res. 45, agreed to on May 3, 
1971, the committee shall, in addition to 
such other matters as it may deem neces- 
sary, give consideration to— 

(i) the proved and predicted availabilities 
of our national fuel and energy resources in 
all forms and factors pertinent thereto, as 
well as to worldwide trends in consump- 
tion and supply; 

(u) projected national requirements for 
the utilization of these resources for energy 
production and other purposes, both to meet 
short range needs and to provide for future 
demand for the years 2000 and 2020; 

(ill) the interests of the consuming public, 
including the availability in all regions of 
the country of an adequate supply of energy 
and fuel at reasonable prices and including 
the maintenance of a sound competitive 
structure in the supply and distribution of 
energy and fuel to both industry and the 
public; 

(iv) technological developments affecting 
energy and fuel production, distribution, 
transportation, and/or transmission, in prog- 
ress and in prospect, including desirable areas 
for further exploration and technological re- 
search, development, and demonstration; 

(v) the effect that energy producing, trans- 
portation, upgrading, and utilization has 
upon conservation, environmental, and eco- 
logical factors, and vice versa; 

(vi) the effect upon the public and pri- 
vate sectors of the economy of any recom- 
mendations made under this study, and of 
existing governmental programs and policies 
now in effect; 

(vil) the effect of any recommendations 
made pursuant to this study on economic 
concentrations in industry, particularly as 
these recommendations may effect small bus- 
iness enterprises engaged in the production, 
8 and distribution of energy and 

el; 

(viii) governmental programs and policies 
now in operastion, including not only their 
effect upon segments of the fuel and energy 
industries, but also their impact upon related 
and competing sources of energy and fuel 
and their interaction with other govern- 
mental goals, objectives, and programs; and 

(ix) the need, if any, for legislation de- 
signed to effectuate recommendations in ac- 
cordance with the above and other relevant 
considerations, including such proposed 
amendments to existing laws as necessary to 
integrate existing laws into an effective long- 
term fuels and energy program. 

(c) In furtherance of the purposes of S. 
Res. 45, agreed to on May 3, 1971, the chair- 
man and ranking minority member of each 
of the Committees on Commerce, on Finance, 
on Foreign Relations, and on Public Works, 
or members of such committees designated 
by such chairmen and ranking minority 
members to serve in their places, and the 
ranking majority and minority Senate mem- 
bers of the Joint Committee on Atomic Ener- 
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gy, or Senate members of the committee des- 
ignated by such ranking majority and minor- 
ity Senate members to serve in their places, 
shall participate and shall serve as ex officio 
members of the Committee for the purpose 
of conducting the National Fuels and Energy 
Policy Study. 


Mr. CANNON. Mr. President, this reso- 
lution would authorize the Committee on 
Interior and Insular Affairs to expend 
not to exceed $475,000 during the next 
12 months for inquiries and investiga- 
tions. 

During the last session of the Congress 
the Committee was authorized to expend 
not to exceed $475,000 for that purpose. 
The committee estimates it will return 
approximately $1,000 of that amount to 
the Treasury. 

The pending request includes no in- 
crease over last year’s authorization. 

The Committee on Rules and Admin- 
istration has reported Senate Resolution 
245 with a technical amendment, which 
has the support and approval of the In- 
terior Committee. 

Senator Jackson is chairman of the 
Committee on Interior and Insular Af- 
fairs and Senator Fannin is its ranking 
minority member. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution, as 
amended. 

Mr. JACKSON. Mr. President, I just 
want to say that we appreciate very 
much the action of the Rules Committee. 
We are also operating under Senate 
Resolution 45, which is being modified 
under the direction of the Senator from 
West Virginia (Mr. RANDOLPH), that be- 
ing the resolution calling for the fuels 
and energy study. We are doing that 
part of it also under this appropriation. I 
just wanted to add that supplemental 
statement. 

That was the nature of the amend- 
ment, was it not? 

Mr. CANNON. The Senator is correct. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution (S. 
Res. 245) as amended. 

The resolution, as amended, was agreed 
to, as follows: 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134 (a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Inte- 
rior and Insular Affairs, or any subcommit- 
tee thereof, is authorized from March 1, 1974, 
through February 28, 1975, in its discretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel, (3) with the prior consent of the 
Government department or agency concerned 
and the Committee on Rules and Adminis- 
tration, to use on a reimbursable basis the 
services of personnel of any such department 
or agency, and (4) to consent to the assign- 
ment of personnel of other committees of 
the Senate to assist in carrying out the pur- 
poses of section 3 of this resolution. Travel 
and other expenses, other than salary, of any 
personnel from other committees assigned 
to the committee pursuant to this paragraph 
for the purposes of section 3 of this resolu- 
tion may be paid under this resolution. 
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Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $475,000, 
of which amount (1) not to exceed $25,000 
shall be available for the procurement of the 
services of individual consultants, or organi- 
zations thereof (as authorized by section 202 
(1) of the Legislative Reorganization Act of 
1946, as amended). 

Src. 3. (a) The committee shall continue 
the study of national fuels and energy policy 
authorized pursuant to S. Res. 45, agreed to 
on May 3, 1971. In carrying out the purposes 
authorized by S. Res. 45, the committee shall 
make— 


(1) a full and complete investigation and 
study (including the holding of public hear- 
ings in appropriate parts of the Nation) of 
the current and prospective fuel and energy 
resources and requirements of the United 
States and the present and probable future 
alternative procedures and methods for meet- 
ing anticipated requirements, consistent with 
achieving other national goals, including the 
high priorities—national security and en- 
vironmental protection; and 

(u) a full and complete investigation and 
study of the existing and prospective govern- 
mental policies and laws affecting the fuels 
and energy industries with the view of deter- 
mining what, if any, changes and implemen- 
tation of these policies and laws may be ad- 
visable in order to simplify, coordinate, and 
provide effective and reasonable national pol- 
icy to assure reliable and efficient sources of 
fuel and energy adequate for a balanced 
economy and for the security of the United 
States, taking into account: the Nation's en- 
vironmental concerns, the investments by 
public and private enterprise for the mainte- 
nance of reliable, efficient, and adequate 
sources of energy and fuel and necessary re- 
lated industries, and the need for mainte- 
mance of an adequate force of skilled 
workers. 

(b) In carrying out the investigations set 
forth in S. Res. 45, agreed to on May 8, 1971, 
the committee shall, in addition to such 
other matters as it may deem necessary, give 
consideration to— 

(i) the proved and predicted availabilities 
of our national fuel and energy resources in 
all forms and factors pertinent thereto, as 
well as to worldwide trends in consumption 
and supply; 

(ii) projected national requirements for 
the utilization of these resources for energy 
production and other purposes, both to meet 
short range needs and to provide for future 
demand for the years 2000 and 2020; 

(ul) the interests of the consuming public, 
including the availability in all regions of 
the country of an adequate supply of energy 
and fuel at reasonable prices and including 
the maintenance of a sound competitive 
structure in the supply and distribution of 
energy and fuel to both industry and the 
public; 

(iv) technological developments affecting 
energy and fuel production, distribution, 
transportation, and/or transmission, in 
progress and in prospect, including desirable 
areas for further exploration and technologi- 
cal research, development, and demonstra- 
tion; 

(v) the effect that energy producing, 
transportation, upgrading, and utilization 
has upon conservation, environmental, and 
ecological factors, and vice versa; 

(vi) the effect upon the public and pri- 
vate sectors of the economy of any recom- 
mendations made under this study, and of 
existing governmental programs and policies 
now in effect; 4 

(vii) the effect of any recommendations 
made pursuant to this study on economic 
concentrations in industry, particularly as 
these recommendations may affect small 
business enterprises engaged in the produc- 
tion, processing, and distribution of energy 
and fuel; 


March 1, 1974 


(viii) governmental programs and policies 
now in operation, including not only their 
effect upon segments of the fuel and energy 
industries, but also their impact upon re- 
lated and competing sources of energy and 
fuel and their interaction with other govern- 
mental goals, objectives, and programs; and 

(ix) the need, if any, for legislation de- 
signed to effectuate recommendations in ac- 
cordance with the above and other relevant 
considerations, including such proposed 
amendments to existing laws as necessary to 
integrate existing laws into an effective long- 
term fuels and energy program. 

(c) In furtherance of the purposes of S. 
Res. 45, agreed to on May 3, 1971, the chair- 
man and ranking minority member of each 
of the Committees on Commerce, on Fi- 
nance, on Foreign Relations, on Government 
Operations, on Labor and Public Welfare, 
and on Public Works, or members of such 
committees designated by such chairmen 
and ranking minority members to serve in 
their places, and the ranking majority and 
minority Senate members of the Joint Com- 
mittee on Atomic Energy, or Senate members 
of the committee designated by such rank- 
ing majority and minority Senate members 
to serve in their places, shall participate and 
shall serve as ex officio members of the 
Committee for the purpose of conducting 
the National Fuels and Energy Policy Study. 

SEC. 4. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1975. 

SEC. 5. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon youchers 
approved by the chairman of the committee. 


ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON LABOR AND 
PUBLIC WELFARE 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 689, Senate Resolution 259. 

The PRESIDING OFFICER (Mr. 
HUDDLESTON). The resolution will be 
stated. 

The assistant legislative clerk read as 
follows: 

S. Res. 259, authorizing additional ex- 
penditures by the Committee on Labor and 
Public Welfare for inquiries and investiga- 
tions. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. CANNON. Mr. President, this reso- 
lution would authorize the Committee on 
Labor and Public Welfare to expend not 
to exceed $1,700,000 during the next 12 
months for inquiries and investigations. 

During the last session of the Congress 
the committee was authorized to expend 
not to exceed $1,700,000 for that purpose. 
The committee estimates it will return 
approximately $195,112 of that amount 
to the Treasury. 

The pending request includes no in- 
crease over last year’s authorization. 

The Committee on Rules and Admin- 
istration has reported Senate Resolution 
259 without amendment. 

Senator WI ITTaus is chairman of the 
Committee on Labor and Public Welfare, 
and Senator Javits is its ranking mi- 
nority member. 
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The resolution was agreed to, as fol- 
lows: 

S. Res. 259 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its jur- 
isdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Labor 
and Public Welfare, or any subcommittee 
thereof, is authorized from March 1, 1974, 
through February 28, 1975, in its discretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel, and (3) with the prior consent of 
the Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable basis 
the services of personnel of any such depart- 
ment or agency. 

Sec, 2. The expenses of the committee un- 
der this resolution shall not exceed $1,700,000 
of which amount (1) not to exceed $140,000 
shall be available for the procurement of the 
services of individual consultants, or organi- 
zations thereof (as authorized by section 202 
(1) of the Legislative Reorganization Act of 
1946, as amended), and (2) not to exceed 
$1,000 may be expended for the training of 
the professional staff of such committee, or 
any subcommittee thereof (under procedures 
specified by section 202(j) of such Act). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1975. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee. 


ADDITIONAL EXPENSES FOR COM- 
MITTEE ON POST OFFICE AND 
CIVIL SERVICE 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 690, Senate Resolution 264. 

The PRESIDING OFFICER. The reso- 
lution will be stated. 

The assistant legislative clerk read as 
follows: 

S. Res. 264, to provide for additional ex- 
pense for the Committee on Post Office and 
Civil Service. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. CANNON. Mr. President, this reso- 
lution would authorize the Committee on 
Post Office and Civil Service to expend 
not to exceed $235,000 during the next 
12 months for inquiries and investiga- 
tions. 

During the last session of the Congress 
the committee was authorized to expend 
not to exceed $275,000 for that purpose. 
The committee estimates it will return 
approximately $38,000 of that amount to 
the Treasury. 

The pending request is a decrease of 
$40,000 from last year’s authorization. 

The Committee on Rules and Admin- 
istration has reported Senate Resolution 
264 without amendment. 

Senator McGee is chairman of the 
Committee on Post Office and Civil Serv- 
ice, and Senator Fone is its ranking mi- 
nority member. 
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The resolution was agreed to, as 
follows: 

Resolved, That in holding hearings, report- 
ing such hearings, and making investigations 
as authorized by sections 134(¢) and 136 of 
the Legislative Reorganization Act of 1946, 
as amended, in accordance with its juris- 
diction under rule XXV of the Standing 
Rules of the Senate, the Committee on Post 
Office and Civil Service, or any subcommittee 
thereof, is authorized from March 1, 1974, 
through February 28, 1975, in its discretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel, and (3) with the prior consent of 
the Government department or agency con- 
cerned and the Committee on Rules and 
Administration, to use on a relmbursable ba- 
sis the services of personnel of any such de- 
partment or agency. 

Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $235,000. 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1975. 

Sec, 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON VETERANS’ 
AFFAIRS 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
692, Senate Resolution 250. 

The PRESIDENT pro tempore. The 
resolution will be stated. 

The assistant legislative clerk read as 
follows: 

S. Res. 250, authorizing additional expend- 
itures by the Committee on Veterans’ Affairs 
for inquiries and investigations. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution, 
which has been reported from the Com- 
mittee on Rules and Administration with 
an amendment, on page 2, line 5, after 
the word “exceed”, strike out “$275,000” 
and insert “$221,000”. 

Mr. CANNON. Mr. President, this reso- 
lution would authorize the Committee on 
Veterans’ Affairs to expend not to exceed 
$275,000 during the next 12 months for 
inquiries and investigations. 

During the last session of the Con- 
gress the committee was authorized to 
expend not to exceed $210,000 for that 
purpose. The committee estimates it will 
return approxtmately $25,000 of that 
amount to the Treasury. 

The pending request includes an in- 
crease of $65,000 over last year’s author- 
ization. 

The Committee on Rules and Adminis- 
tration has amended Senate Resolution 
250 by reducing the requested amount 
from $275,000 to $221,000, a reduction of 
$54,000. 

Senator Hartke is chairman of the 
Committee on Veterans’ Affairs and 
Senator Hansen is its ranking minority 
member. 

The amendment was agreed to. 

The resolution, as amended, was 
agreed to, as follows: 
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Resolved, That in holding hearings, report- 
ing such hearings, and making investiga- 
tions as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its jur- 
isdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on vet- 
erans’ Affairs, or any subcommittee thereof, 
is authorized from March 1, 1974, through 
February 28, 1975, in its discretion (1) to 
make expenditures from the contingent fund 
of the Senate, (2) to employ personnel, and 
(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable basis the services 
of personnel of such department or agency. 

Sec, 2. The expenses of the committee un- 
der this resolution shall not exceed $221,000, 
of which amount not to exceed $50,000 may 
be expended for the procurement of the serv- 
ices of individual consultants or organiza- 
tions thereof (as authorized by section 202 
(i) of the Legislative Reorganization Act of 
1946, as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1975. 

Src. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


ADDITIONAL EXPENDITURES BY 
THE SELECT COMMITTEE ON 
SMALL BUSINESS 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 693, Senate Resolution 263. 

The PRESIDING OFFICER (Mr. 
BARTLETT). The resolution will be stated. 

The assistant legislative clerk read as 
follows: 

S. Res. 263, authorizing additional expendi- 
tures by the Select Committee on Small 
Business. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution, 
which had been reported from the Com- 
mittee on Rules and Administration with 
an amendment, on page 2, in line 18, 
strike out “$192,000” and insert in lieu 
thereof “$168,000”. 

Mr. CANNON. Mr. President, this res- 
olution would authorize the Select Com- 
mittee on Small Business to expend not 
to exceed $192,000 during the next 12 
months for inquiries and investigations. 

During the last session of the Congress 
the Select Committee was authorized to 
expend not to exceed $160,000 for that 
purpose. The Select Committee estimates 
it will return approximately $16,271 of 
that amount to the Treasury. 

The pending request includes an in- 
crease of $32,000 over last year’s authori- 
zation. 

The Committee on Rules and Admin- 
istration has amended Senate Resolution 
263 by reducing the requested amount 
from $192,000 to $168,000, a reduction of 
$24,000. 

Senator BIBLE is chairman of the Se- 
lect Committee on Small Business, and 
Senator Javirs is its ranking minority 
member. 
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Mr. BIBLE. Mr. President, will my col- 
league yield for an observation? 

Mr. CANNON. I am happy to yield to 
by colleague from Nevada. 

Mr. BIBLE. Mr. President, as my col- 
league from Nevada will recall when I 
presented this case before him as chair- 
man of the Rules Committee, I indicated 
I thought they had been very fair last 
year. I think this is a fair resolution of 
the problem this year. 

The only point I want to make is this: 
In earlier years, we had more hearing 
days than we did either last year or the 
year before that. 

Mr. President, I should like to have 
it understood that if there is a demand 
to have additional hearing days, we can 
come back and present a request for that 
amount. There is no way I can project it 
now, to say whether there will be addi- 
tional hearing days or whether there will 
not be additional hearing days beyond 
the 20 days of 1973. 

I think it was in 1969 that our com- 
mittee held 43 days of hearings, 70 days 
in 1970, 27 days in 1972, and 20 days in 
1973. A greater number of hearing days 
than our funding permits may be re- 
quired again, because the small business 
committee is working in many fields. Our 
work has been complicated and in- 
creased, as has the work of many other 
committees, by the energy crisis. 

Additionally last year, as a direct out- 
growth of committee hearings, 26 bills 
and 2 resolutions were introduced by 
committee members. Senate adoption of 
three measures resulted last year. Like- 
wise, 27 Senators and 4 Representa- 
tives referred 2,000 pieces of correspond- 
ence dealing with small business prob- 
lems for the committee to handle for 
their constituents in the small business 
area of local or national concern. 

The small businessman is getting hurt 
more than anyone else in this energy 
crunch, problem, or whatever we want 
to call it. There is a shortage of gasoline, 
of course, and it is very hard for small 
business and the service stations to get 
along. It must be remembered that 974% 
percent of all businesses in this country 
are small businesses. So if the need 
arises, I know my colleague will permit 
me to make a further request. I do not 
anticipate it at this time, but I want 
that in the RECORD. 

Mr. CANNON. The Senator is correct. 
We will be certainly happy to consider a 
request from any of the committees, be- 
cause of circumstances that will require 
them to come back and request additional 
financial help. 

The amendment was agreed to. 

The resolution, as amended, was agreed 
to, as follows: 

Resolved, That the Select Committee on 
Small Business, in carrying out the duties 
imposed upon it by S. Res. 58, Eighty-first 
Congress, agreed to February 20, 1950, as 
amended and supplemented, is authorized to 
examine, investigate, and make a complete 
study of the problems of American small and 
independent business and to make recom- 
mendations concerning those problems to the 
appropriate legislative committees of the 
Senate, 

Sec. 2. For purposes of this resolution, the 
committee, or any subcommittee thereof, is 
authorized from March 1, 1974, through Feb- 
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ruary 28, 1975, in its discretion (1) to make 
expenditures from the contingent fund of 
the Senate, (2) to employ personnel, (3) 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or agency, 
(4) to procure the temporary services (not in 
excess of one year) or intermittent services of 
individual consultants, or organizations 
thereof, in the same manner and under the 
same conditions as a standing committee of 
the Senate may procure such services under 
section 202(1) of the Legislative Reorganiza- 
tion Act of 1946, and (5) to provide assist- 
ance for the members of its professional staff 
in obtaining specialized training, in the same 
manner and under the same conditions as 
any such standing committee may provide 
that assistance under section 202 (j) of such 
Act. 

Sec. 3. The expenses of the committee un- 
der this resolution shall not exceed $168,000, 
of which amount (1) not to exceed $2,500 
may be expended for the procurement of the 
services of individual consultants, or organi- 
zations thereof, and (2) not to exceed $1,000 
may be expended for the training of the pro- 
fessional staff of such committee. 

Sec. 4. The committee shall report its find- 
ings, together with such recommendations for 
legislation as it deems advisable, to the Sen- 
ate at the earliest practicable date, but not 
later than February 28, 1975. 

Sec. 5. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


ADDITIONAL EXPENDITURES BY 
THE SELECT COMMITTEE ON 
NUTRITION AND HUMAN NEEDS 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 694, S. Res. 260. 

The PRESIDING OFFICER. The reso- 
lution will be stated. 

The assistant legislative clerk read as 
follows: 

S. Res. 260, continuing and authorizing ad- 
ditional expenditures by the Select Commit- 
tee on Nutrition and Human Needs, 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution, 
which had been reported by the Commit- 
tee on Rules and Administration with 
an amendment, on page 2, line 23, after 
the word “exceed”, strike out “$399,000 
of which amount not to exceed $100,000 
shall be available for the procurement of 
the services of individuals or organiza- 
tions thereof” and insert “$288,800”. 

Mr. CANNON. Mr. President, this reso- 
lution would authorize the Select Com- 
mittee on Nutrition and Human Needs 
to expend not to exceed $399,000 during 
the next 12 months for inquiries and 
investigations. 

During the last session of the Con- 
gress, the select committee was author- 
ized to expend not to exceed $275,000 for 
that purpose. The select committee esti- 
mates it will return approximately $7,000 
of that amount to the Treasury. 

The pending request includes an in- 
crease of $124,000 over last year’s 
authorization. 
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The Committee on Rules and Adminis- 
tration has amended Senate Resolution 
260 by reducing the requested amount 
from $399,000 to $288,000, a reduction of 
$110,200. An explanation of this amend- 
ment is contained in the committee's 
report on the measure. 

Senator McGovern is chairman of the 
Select Committee on Nutrition and 
Human Needs and Senator Percy is its 
ranking minority member. 

Mr. McGOVERN. Mr. President, I 
should like to be heard on the proposed 
amendment. It would have the effect of 
eliminating funds for an important na- 
tional conference on the Nation’s food 
supply and the quality of our food which 
the committee thinks is very important. 

Right at the moment, Congress and 

-the American people are very much aware 
that we are caught in an energy crisis. 

I am going to predict that by this time 
next year the food crisis will probably be 
higher in the headlines than the energy 
crisis. Of course, the two are related, but 
we are very probably headed for another 
50-percent increase in the price of food 
over the next couple of years if it con- 
tinues on its present course. We are 
headed for painful shortages in some 
foods which are essential to the Ameri- 
can diet. Already, by the end of last De- 
cember, we experienced a 20-percent 
increase in the home consumption of the 
cost of food. The actual prices paid by 
older people and poor working families, 
especially in the downtown central cities, 
have gone up 38 percent in 1973. 

For the ordinary working people of 
this country, that is a disaster. There is 
no other way to describe it. 

It means that they either go without 
adequate food or they cut out medical 
care, and cut out clothing needs and 
other things their families need. The 
American people have reacted that way. 
It is the only way they could. So they 
will be eating less and experiencing a 
poorer diet today than a year ago, which 
will continue to crisis proportions if 
something is not done. 

The school lunch program has also felt 
that impact in a very dramatic way. The 
elimination of between 20 and 30 percent 
of the foods that go into that school 
lunch package has caused half a million 
children to drop out of the program— 
500,000 boys and girls who were partic- 
ipating in that school lunch program a 
year ago, who are not there anymore 
because of the increased cost of the pro- 
gram. 

Local school lunch officials I have 
talked to and the committee has heard 
from are faced with something that they 
describe as a crisis right now. They can- 
not get long-term contracts with whole- 
salers for the purchase of school lunch 
supplies. They are cutting back on the 
quality of those lunches and the amount 
of food and are trimming the program in 
many ways. Nobody planned that crisis, 
and no one is planning it to be even worse 
next year. But that is what is going to 
happen in the absence of some kind of 
Federal policy to deal with this matter 
and to head it off and to improve it. 

So the committee has unanimously 
voted to set up a national conference on 
nutrition, where we can call in the most 
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thoughtful and best informed authorities 
in the country on the subject of the 
marketing of food, the business end of 
food production, the agricultural aspects 
of it, the nutritional and health aspects 
of a sound diet, the educational methods 
that are going to be needed, and the in- 
ternational aspects of this whole ques- 
tion. 

To head that conference, we have se- 
cured the best person we could find in 
the country, Dr. Jean Mayer, who 
headed the White House Conference on 
Food and Nutrition a few years ago, who 
is head of the Nutrition Department of 
Harvard University, and who is perhaps 
the leader in this field, a man who has 
the full confidence of our committee, 
Republicans and Democrats alike. We 
have tentatively set the date of that 
conference for June 19 to 21. 

Senator Cannon has courteously told 
me of the committee’s concern about au- 
thorizing the cost of this conference as 
a part of the committee’s budget. That is 
& $100,000 figure. But the conference will 
be housed in the Senate, in space pro- 
vided by the Senate. The funds we are 
asking for would cover the expenses of 
some 250 conferees. 

While I recognize that other proce- 
dures might be followed, it has been the 
conviction of our committee that this is 
a legitimate function of a committee and 
one that would advance the best inter- 
ests of what we are trying to do. 

Senator Cannon has suggested that we 
come in with a separate request for the 
conference funds, and I have prepared 
a resolution to that effect. But before we 
proceed any further here today with ac- 
cepting this amendment, which would 
cut out funds for the conference, I 
should like to get the assurance of the 
Senator from Nevada on two points. 

No. 1, time is of great significance. We 
now have only about 3 months to plan 
for this conference, for the task forces 
to complete their work. We are already 
at the first of March today. I am wonder- 
ing, first of all, whether the Senator from 
Nevada can assure me and assure the 
members of the committee that his com- 
mittee will act one way or another— 
either vote up or down—on the request 
we are going to make for the $100,000 au- 
thorization for this conference. We really 
need to know that within, I would say, 
no later than the 15th of March. I won- 
der whether the Senator can give me 
that assurance. I am not asking him to 
say that the committee is going to ap- 
prove it, but can he assure me that they 
will either approve it or disapprove it by 
March 15? 

Mr. CANNON. Mr. President, let me 
say that, in the first place, the commit- 
tee did not take the position that this 
amount should be denied completely. 
This request would establish an entirely 
new precedent in Congress—that being 
the precedent of permitting committees 
of Congress to sponsor seminars in Wash- 
ington or elsewhere around the country, 
at Government expense, and bring in 
tremendously large numbers of people 
to participate in these conferences or 
seminars. 

The committees do have the authority 
to bring witnesses before them and to pay 
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witness fees and to pay their expenses, 
to get testimony on certain matters, but 
not that of conducting seminars. We can 
find no precedent in existing committee 
action which would permit this author- 
ity to a committee. 

This requires a policy decision. There- 
fore, the Committee on Rules felt that 
it should be submitted in a separate reso- 
lution, and we should have testimony on 
it and determine what the policy should 
be with respect to this type of matter. 

We do not question the value that can 
be gained from this seminar, as value can 
be gained from thousands of other 
seminars that could be conducted at 
Government expense, particularly at the 
taxpayers’ expense. 

It is a policy question that we will have 
to consider. I cannot give the Senator 
assurance that we can settle this matter 
one way or the other by March 15, but 
I can assure him that I will bring it up 
for consideration as rapidly as we can. I 
cannot control the committee action, in 
light of some matters that have to be 
given priority. We will attempt to give 
him a hearing on it at an early date and 
get a decision at an early date, as early 
as we possibly can. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. CANNON. I yield. 

Mr. COOK. May I say to the Senator 
that the thing that gave us the problem 
and I wish the Senator from Ilinois 
would listen to this, too—was the testi- 
mony before the committee which ap- 
pears in the Recorp on page 80. In that 
testimony, the Senator said: 

They will not be employed by the commit- 
tee, Mr. Chairman. We will enter into a con- 
tract wtih Dr. Mayer, who would have charge 
of covering the expenses of the conference. 


Our problem in the Rules Committee 
was that on all contracts that are en- 
tered into between committees and out- 
side consultants or outside specialists, 
those contracts are submitted to the 
Rules Committee for approval. They are 
considered in the Rules Committee, and 
they are taken under consideration and 
adopted or not approved. 

Mr. McGOVERN. If the Senator will 
yield, that is what we are asking the 
committee to do, to approve this con- 
tract authority. 

Mr. COOK. The contracts are sub- 
mitted to us, and at this stage I do not 
know whether there is a contract in ex- 
istence between the committee and Dr. 
Mayer for the functions as outlined. 

Mr. McGOVERN. We cannot sign a 
contract until we know we have the 
funds. But certainly the committee does 
not want to pass on 250 individual nego- 
tiations by the coordinator of the con- 
ference. 

Mr. COOK. May I say to the Senator 
that contracts are executed when they 
come to us. The contracts are executed 
subject to the approval of the Rules 
Committee; and if the Rules Committee 
does not approve those contracts, then 
they are null and void, and there is no 
quetsion about it. But in this instance we 
were faced with the situation that a re- 
quest for $100,000 had been made when 
no contracts were in existence, when 
there was nothing that the Rules Com- 
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mittee could really persue, subject to its 
operations. 

We have no idea how the expenditures 
will be made, what the expenditures will 
be made for, and we were really left in 
the dark. 

What we wanted to do—and I hope I 
speak for the chairman—was to exclude 
this, not to the prejudice of the chairman 
or the committee, with the understand- 
ing, and we so said in our report, that a 
separate resolution would be submitted 
by the committee and by the chairman 
ang that we would consider it immedi- 
ately. 

As the ranking Republican member 
of the committee, I want the chairman to 
know that I am ready to hold hearings on 
it prior to the 15th of March and to give 
the Senator a conclusion of this matter 
prior to the 15th of March. I am sure 
the chairman will try his best to do the 
same. 

Mr. McGOVERN. I do not want to be- 
labor the point unnecessarily, but we 
have just approved unanimously the au- 
thorization of $200,000 for another com- 
mittee to study the ocean, and I think 
that is fine. Apparently, they are going 
to enter into a special arrangement in 
concert with a Federal agency. But I do 
not understand the fundamental differ- 
ence between drawing on experts in that 
field and paying witnesses who will come 
to testify on it and assembling a group 
of 250 people who are experts on the food 
crisis that is looming before the Nation 
and contracting that out, with a qualified 
man to handle the administration of it. 

We have entered into an informal con- 
tract with Dr. Mayer to do this work. We 
have not signed anything with him, be- 
cause we do not have the money. It seems 
to me that until the Rules Committee can 
sign off on this authorization, we are not 
in a position to give a hard contract with 
anyone. 

Iam not arguing with the committee’s 
principle. I am simply saying that we 
might just as well cancel the conference 
if we do not have some assurance that 
we can be underway with the planning 
by the middle of this month. 

Mr. COOK. May I say to the Senator 
that the fact that the $200,000 was au- 
thorized by the Committee on Commerce 
for an ocean study really bears out my 
point. That was subject to a Senate res- 
olution introduced by and approved by 
54 Senators. It was submitted with its 
rules and regulations, which the Senate 
passed unanimously. That was done un- 
der Senate Resolution 222 which had 54 
cosponsors. In this instance we are not 
at that situation and we are very con- 
cerned 

Mr. McGOVERN, I wish to say to the 
Senator that I am not trying to be unrea- 
sonable. I would rather have the commit- 
tee tell us they cannot complete their 
work by March 15 and we will forget 
about the conference and make some 
other plan for the study of this problem, 
because I am not exaggerating when I 
say this food crisis is upon us. It is an 
acute problem and every citizen will be 
aware of it before we come back this time 
next year. We would be better off if they 
would tell us they cannot pass judgment 
on this resolution authorizing the confer- 
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ence by March 15 and we will try to de- 
velop an alternate plan. 

I would like to ask the chairman to 
give us his assurance that he will do all 
in his power as the chairman to get this 
matter resolved by the middle of the 
month. 

Mr. CANNON. I have already told the 
Senator I will do everything I can to 
have this matter considered, but I will 
not say by the middle or the 15th of the 
month. That is the best estimate I can 
give the Senator. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. McGOVERN. Mr. President, if the 
Chair will withhold, I wish to ask the 
Senator what indication the chairman 
can give us as to the approximate time 
for action. This is the difficulty we have 
in trying to make plans without any 
knowledge. Can the Senator give us an 
indication? 

Mr, CANNON. I cannot say. When the 
Senator’s resolution comes in we will try 
to find out when we can get a committee 
meeting and have a hearing, because we 
want to get testimony. We will do it at 
the earliest possible date. It cannot be on 
Monday, Tuesday, or Wednesday of next 
week. I am committed to hearings on 
those dates. I do not have my full sched- 
ule before me, but we will try to get a 
meeting at the earliest possible time to 
consider the matter. 

Mr. McGOVERN. On that basis I am 
not going to object, but I do urge again 
on the Senate that time is a factor. We 
really have to have an early resolution 
of it or the whole matter is defeated. 

Mr. COOK. The Senator knows I am 
a member of the Subcommittee on Nu- 
trition and Human Needs. I voted for 
this budget. I would hope we could re- 
solve this matter as soon as possible. We 
ran into a very difficult problem of the 
contractual responsibility of the com- 
mittee to say we will contract with an 
individual outside the committee for ex- 
penditure of $100,000 and the Committee 
on Rules and Administration wanted to 
know the ground rules of that contrac- 
tual responsibility and I could not give 
them. 

Mr. CANNON. The only point I am 
making is that I would hope we could 
move expeditiously to resolve this prob- 
lem. I certainly will try to do all I can 
as chairman, and I feel certain that the 
ranking Republican will also do so. This 
does represent a precedent, and it has 
got to be resolved in the light of our 
responsibility to the committee. 

Mr. McGOVERN. I am not certain that 
it represents a new precedent. If it does, 
it is an excellent precedent, one that will 
increase the effectiveness of the Senate 
and increase our capacity to handle im- 
portant national problems. But whether 
it is a new precedent or not, there is 
nothing wrong with setting a precedent. 
So if there is a new precedent, I hope it 
will be accepted by the Senate. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The resolution (S. Res. 260), 
amended, was agreed to, as follows: 

Resolved, That the Select Committee on 
Nutrition and Human Needs, established by 
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8. Res. 281, Ninetieth Congress, agreed to on 
July 30, 1968, as amended and supplemented, 
is hereby extended through February 28, 
1975. 

Sec, 2. (a) In studying matters pertaining 
to the lack of food, medical assistance, and 
other related necessities of life and health, 
the Select Committee on Nutrition and Hu- 
man Needs is authorized from March 1, 1974, 
through February 28, 1975, in its discretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel, (3) to subpena witnesses and docu- 
ments, (4) with the prior consent of the 
Government department or agency concerned 
and the Committee on Rules and Adminis- 
tration, to use on a reimbursable basis the 
services of personnel, information, and facili- 
ties of any such department or agency, (5) to 
procure the temporary services (not in excess 
of one year) or intermittent services of in- 
dividual consultants, or organizations there- 
of, in the same manner and under the same 
conditions as a standing committee of the 
Senate may procure such services under sec- 
tion 202 (1) of the Legislative Reorganization 
Act of 1946, (6) to interview employees of 
the Federal, State, and local governments 
and other individuals, and (7) to take depo- 
sitions and other testimony. 

(b) The minority shall receive fair con- 
sideration in the appointment of staff per- 
sonnel pursuant to this resolution. Such 
personnel assigned to the minority shall be 
accorded equitable treatment with respect to 
the fixing of salary rates, the assignment of 
facilities, and the accessibility of committee 
records. 

Src. 3. The expenses of the committee un- 
der this resolution shall not exceed $288,800. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


‘ADDITIONAL EXPENDITURES BY 
SPECIAL COMMITTEE ON AGING 


Mr. CANNON, Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
695, Senate Resolution 267. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 267) providing that 
the Special Committee on Aging is contin- 
ued in existence as a permanent special 
committee and authorizing additional ex- 
penditures therefor. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution 
which had been reported by the Com- 
mittee on Rules and Administration with 
an amendment, to strike out all after the 
word Resolved“ and insert: 

That the Special Committee on Aging, 
established by S. Res. 33, Eighty-seventh 
Congress, agreed to on February 13, 1961, as 
amended and supplemented, is hereby ex- 
tended through February 28, 1975. 

Sec. 2 (a) The committee shall make a full 
and complete study and investigation of any 
and all matters pertaining to problems and 
opportunities of older people, including, but 
not limited to, problems and opportunities 
of maintaining health, of assuring adequate 
income, of finding employment, of engaging 
in productive and rewarding activity, of se- 
curing proper housing, and, when necessary, 
of obtaining care or assistance. No proposed 
legislation shall be referred to such commit- 
tee, and such committee shall not have power 
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to report by bill, or otherwise have legis- 
lative jurisdiction. 

(b) A majority of the members of the 
committee or any subcommittee thereof shall 
constitute a quorum for the transaction of 
business, except that a lesser number, to be 
fixed by the committee, shall constitute a 
quorum for the purpose of taking sworn 
testimony. 

Sec. 3. (a) For purposes of this resolution, 
the committee is authorized from March 1, 
1974, through February 28, 1975, in its dis- 
cretion (1) to make expenditures from the 
contingent fund of the Senate, (2) to hold 
hearings, (3) to sit and act at any time or 
place during the sessions, recesses, and ad- 
journment periods of the Senate, (4) to re- 
quire by subpena or otherwise the attend- 
ance of witnesses and the production of cor- 
respondence, books, papers, and documents, 
(5) to administer oaths, (6) to take testi- 
mony orally or by deposition, (7) to employ 
personnel, (8) with the prior consent of the 
Government department or agency con- 
cerned and the Committee on Rules and 
Administration, to use on a reimbursable 
basis the services of personnel, information, 
and facilities of any such department or 
agency, and (9) to procure the temporary 
services (not in excess of one year) or in- 
termittent services of individual consultants, 
or organizations thereof, in the same man- 
ner and under the same conditions as a 
Standing committee of the Senate may pro- 
cure such services under section 202(i) of 
the Legislative Reorganization Act of 1946. 

(b) The minority shall receive fair con- 
sideration in the appointment of staff per- 
sonnel pursuant to this resolution. Such per- 
sonnel assigned to the minority shall be ac- 
corded equitable treatment with respect to 
the fixing of salary rates, the assignment of 
facilities, and the accessibility of committee 
records. 

Sec. 4. The expenses of the committee un- 
der this resolution shall not exceed $415,000, 
of which amount not to exceed $15,000 shall 
be available for the procurement of the serv- 
ices of individual consultants or organiza- 
tions thereof. 

Src. 5. The committee shall report the re- 
sults of its study and investigation, together 
with such recommendations as it may deem 
advisable, to the Senate at the earliest prac- 
ticable date, but not later than February 28, 
1975. The committee shall cease to exist at 
the close of business on February 28, 1975. 

Sec. 6. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


Mr. CANNON. Mr. President, this reso- 
lution would authorize the Special Com- 
mittee on Aging to expend not to exceed 
$415,000 during the next 12 months for 
inquiries and investigations. 

During the last session of the Congress 
the special committee was authorized to 
expend not to exceed $411,000 for that 
purpose. The committee estimates it will 
return approximately $2,000 of that 
amount to the Treasury. 

The pending request includes an in- 
crease of $4,000 over last year’s author- 
ization. 

The Committee on Rules and Admin- 
istration has reported Senate Resolution 
267 with amendments. An explanation of 
the amendments is contained in the 
committee’s report on the measure. 

The Senator from Idaho (Mr. CHURCH) 
is chairman of the Special Committee on 
Aging, and the Senator from Hawaii (Mr. 
Fone) is its ranking minority member. 

The amendment was areed to. 

The resolution (S. Res. 267), 
amended, was agreed to. 


as 
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The title was amended, so as to read: 
“Resolution continuing, and authorizing 
additional expenditures by, the Special 
Committee on Aging.” 


SPECIAL COMMITTEE ON THE TER- 
MINATION OF THE NATIONAL 
EMERGENCY 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
696, Senate Resolution 242. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 242) relating to the 
Special Committee on the Termination of the 
National Emergency. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. CANNON. Mr. President, this reso- 
lution would authorize the Special Com- 
mittee on the Termination of the Na- 
tional Emergency to expend not to exceed 
$166,000 during the next 12 months for 
inquiries and investigations. 

During the last session of the Con- 
gress the committee was authorized to 
expend not to exceed $175,000 for that 
purpose. The special committee estimates 
it will return approximately $36,471 of 
that amount to the Treasury. 

The pending request is a decrease of 
$9,000 from last year’s authorization. 

The Committee on Rules and Adminis- 
tration has reported Senate Resolution 
242 without amendment. 

Senator CHURCH and Senator MATHIAS 
are cochairmen of the Special Commit- 
tee on the Termination of the National 
Emergency. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 242) was agreed 
to, as follows: 

Resolved, That the Special Committee on 
the Termination of the National Emergency, 
established by Senate Resolution 9, Ninety- 
third Congress, agreed to January 6, 1973, is 
continued for the period from March 1, 1974, 
through February 28, 1975, except that, com- 
mencing on March 1, 1974— 

(1) such special committee shall there- 
after be known as the Special ‘Committee on 
‘National Emergencies and Delegated Emer- 
gency Powers; and 

(2) it shall be the function of such special 
committee, in accordance with the provisions 
of that Senate Resolution 9 not inconsistent 
with this resolution, to conduct a study and 
investigation with respect to the termina- 
tion of existing states of national emer- 
gencies proclaimed by Presidents of the 
United States in 1933, 1950, 1970, and 1971, 
and with respect to delegated emergency 
powers. 

Sec. 2. In carrying out such function, the 
special committee is authorized from March 
1, 1974, through February 28, 1975, in its dis- 
cretion (1) to make expenditures from the 
contingent fund of the Senate, (2) to employ 
personnel, (3) to hold hearings, (4) to sit 
and act at any time or place during the 
sessions, recesses, and adjourned periods of 
the Senate, (5) to require, by subpena or 
otherwise, the attendance of witnesses and 
the production of correspondence, books, 
papers, and documents, (6) to take deposi- 
tions and other testimony, (7) to procure the 
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service of individual consultants or organiza- 
tions thereof, in accordance with the pro- 
visions of section 202(1) of the Legislative 
Reorganization Act of 1946, as amended, and 
(8) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administra- 
tion, to use on a reimbursable basis the serv- 
ices of personnel of any such department or 
agency. 

Sec. 3 For the period from March 1, 1974, 
through February 28, 1975, the expenses of 
the special committee under this resolution 
shall not exceed $166,000, of which amount 
not to exceed $25,000 shall be available for 
the procurement of the services of individual 
consultants, or organizations thereof, as au- 
thorized by section 202 () of the Legislative 
Reorganization Act of 1946, as amended. 

Sec. 4. The special committee shall make 
the final report required by section 5 of that 
Senate Resolution 9 not later than Febru- 
ary 28, 1975, instead of February 28, 1974. 

Sec. 5. Expenses of the special committee 
under this resolution shall be paid from the 
contingent fund of the Senate upon vouchers 
approved by the two cochairman of the spe- 
cial committee. 


Mr. COOK. Mr. President, I would 
like to, frankly, thank the chairman of 
the Committee on Rules and Adminis- 
tration. We have worked diligently on 
this matter. We have now concluded all 
the respective resolutions of the com- 
mittees and subcommittees. I might say 
we usually find, when we have resolu- 
tions in this body, that they are increas- 
ing and increasing and increasing. I am 
delighted that, under the leadership of 
the Senator from Nevada (Mr. Can- 
non) - and I feel a sense of pride and re- 
sponsibility in being the ranking minor- 
ity member of the committee and having 
worked with him—when last year the 
committees requested $16,105,000 and 
this year they requested $16,955,615, 
through the efforts of the chairman and 
the members of the Committee on Rules 
and Administration, we have reduced not 
only the amount of the request for this 
year but the amount which was utilized 
last year, because the net saving with re- 
spect to the request was $1,719,815. That 
was the reduction as a result of the action 
of the Committee on Rules and Admin- 
istration. 

The total expenditures as they are al- 
lowed for the current, 2d session of 
the 93d Congress, will be $15,235,800, 
which is $1.2 million-plus below the 
$16,561,100 that was expended in the Ist 
session of the 98d Congress. 

I think a great deal of the credit must 
go to the chairman and the committee 
that went through all these requests, that 
went through ali of the testimony, that 
went through all the figures. I must say, 
in all fairness, that the chairman put in 
more time than anyone else, It has been 
through the efforts of the committee staff 
that this matter has been worked out, 
and I would like to have the opportunity 
of putting the appropriate number of 
names of the staff that did the work and 
that put in a good many hours to get 
this matter in shape into the record. 

I will only say what we felt it was time 
to take a good, hard, long look at these 
figures and make a determination of the 
realistic cost factors in some detail. That 
is exactly what we have done. I may say 
that the chairman has been proved com- 
pletely correct in that assumption, be- 
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cause we have had only what I would call 
minimal complaints about the overall 
work of the Committee on Rules and Ad- 
ministration. 

Mr. CANNON. I thank my colleague 
for his kind remarks with reference to 
me, but I want to say that, as the rank- 
ing minority member, he did a tremen- 
dous job and made a tremendous contri- 
bution to the end results. This has been 
a team effort, a nonpartisan and biparti- 
san effort, to try to hold the expenditures 
in line, and not let them get topheavy at 
the budgetary level. 

The resolution relating to the Banking, 
Housing and Urban Affairs Committee 
was deferred. So we have not completed 
our work yet. 

However, I want to join my colleague 
in commending the fine work of the 
members of the staff. They are John P. 
Coder, professional staff member; Jack L. 
Sapp, editorial assistant; William Mc- 
Whorter Cochrane, staff director; Joseph 
E. O'Leary, professional staff member, 
minority; Hugh Q. Alexander, chief 
counsel; and Miss Peggy L. Parrish, staff 
assistant. 


AUTHORIZATION OF ADDITIONAL 
EXPENDITURES BY THE COMMIT- 
TEE ON GOVERNMENT OPERA- 
TIONS FOR INQUIRIES AND IN- 
VESTIGATIONS 


Mr. CANNON. Mr. President, I under- 
stand the Senator from Illinois desires to 
raise a point on section 4 of Senate Reso- 
lution 269, which has heretofore been 
approved. 

Mr. PERCY. I thank the distinguished 
floor manager. 

Mr. President, I want to say that, 
though I have disagreed on one or two 
items, I am not unaware of the tre- 
mendous time and effort put in by the 
members of this very, very important 
committee, and the personal pressures 
put on them, and so forth, I certainly do 
not like to have a disagreement, but I 
hope I have made a case for the minority 
in this particular instance. 

The question has been raised as to 
whether or not the $25,000, the funds 
that were sent back in the preceding 
budget, would not be available for use 
at this time. I have checked with the 
staff. Those funds are being used and this 
will be permitted. 

The question now is whether reduc- 
tions can be made from the original 
amount of $70,000 requested, which was 
reduced to $50,000, and whether the 
chairman of the subcommittee (Mr. 
JACKSON) can have them further re- 
duced. We certainly cannot reduce it be- 
low $35,000. That would provide for suf- 
ficient. investigation to begin the proc- 
ess to see whether or not this would not 
give the minority the ability and the 
flexibility within the requirements of the 
budget to be assigned one full-time pro- 
fessional staff member. 

It would be my respectful request that 
that amount be considered in this 
budget. 

The Senator from Illinois has been in- 
volved in fashioning many other budgets 
for committees on which he serves as & 
minority member. We are going to try 
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to live within the amounts set by the 
committee. Some of these cuts have been 
very deep, but as to this one, there is 
simply no basis for the Senator from 
Illinois not to justify spending that 
money, because, as the Senator knows, 
the money will be returned many times 
over. It is the very best way to spend 
that money for the taxpayers’ benefit. 

Mr. CANNON. First, Mr. President, let 
me say that if the request were approved, 
and other subcommittees made corre- 
sponding requests, we would not have 
enough space in this large complex of 
buildings to house Senators, because it 
would all be required by the additional 
staff demands. 

With these requests for the tremen- 
dous increase in the number of staff, we 
find that the staffs are running the Con- 
gress, and not the Congress running its 
own affairs. 

I want to say that I, for one, am not 
impressed by the talk of majority or 
minority staff assignments. I think when 
we have professional staffs, they ought 
to be available to everybody on the com- 
mittee, and not be made available only 
to the majority or the minority. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr, CANNON. I yield. 

Mr. PERCY. If the Senator were part 
of the minority party, he might under- 
stand the problems of the minority. I 
am sure he feels that a Senator is a Sen- 
ator of the United States and should 
have adequate backup and support and 
should not have to be satisfied only with 
the staff assigned to the subcommittee 
by the majority. 

Mr. CANNON. I am well aware of that, 
but many staff assignments work out of 
Senators’ offices and not out of the com- 
mittee at all. This is a fact of life, This 
has frequently been the case with addi- 
tional help. Furthermore, when one goes 
on a committee, he may have been ap- 
pointed by the majority or by the minor- 
ity years ago, and the committee does 
not want to terminate his service. The 
committee lets him stay on and immedi- 
ately requests additional staff. The staffs 
are top heavy, in my judgment. I do not 
think the taxpayers ought to be required 
to keep sudsidizing them simply because 
the majority or minority wants one or 
two more staff members. Let us cull them 
down so that they can be used, and used 
efficiently. 

Mr. PERCY. Mr. President, will the 
Senator yield on that point? 

Mr. CANNON. I yield. 

Mr. PERCY. It is quite true that there 
are Members of the Senate who house 
in their own offices staff members of sub- 
committees. It is not the desire of the 
Senate to do so, because no one would 
want to house in a room that already has 
10 people, an additional staff member as- 
signed to a subcommittee staff; but when 
the minority staff of the Permanent In- 
vestigations Subcommittee has 1 room 
against the majority with 12 rooms, there 
is no place else other than in the cor- 
ridors for them to sit. It is not fair to a 
Senator’s staff to have subcommittee 
staff members work in his office, but it is 
not by choice that it happens. It is simply 
that there is no space made available for 
subcommittee minority staff. 
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Mr. COOK. Mr. President, first let me 
say that under the Reorganization Act 
which this Senate voted for, it says that 
the minority shall receive fair considera- 
tion in annual or supplemental resolu- 
tions; 30 to 7 is not a fair con- 
sideration from the testimony that is in 
the Record on this particular point. 

Second, I think that I have been 
around here long enough and have been 
dealing with financial figures long 
enough that when I see the Subcommit- 
tee on Permanent Investigations turn 
back $25,082, which they reported to us, 
I do not see how in a budget that is $1,- 
006,000, that started in January and will 
be said that all but $25,082 is already 
committed. I would say that the people 
who came up with that conclusion have 
got to be the most miraculous public ac- 
countants ever had in the Government of 
the United States and we ought to have 
them downtown rather than up here on 
the Hill. 

No one can say how with a budget of 
$1,006,000 right now that funds are 
committed and that there will be no sur- 
plus at the end of the year. Otherwise, 
the first column we have here is totally 
useless. 

The point is that we will receive funds 
back from many committees and sub- 
committees. 

I have no objection to the figure. I 
wish that we were not taking it up now. 
I wish that it could be resolved by the 
chairman and the ranking minority 
members. 

Mr. JACKSON. Mr. President, if the 
Senator will yield, the figures of $25,000 
and $30,000 have been suggested. In the 
interest of trying to resolve this matter, 
I would like to split it and ask that the 
distinguished chairman of the committee 
accept the figure of $30,000 as an addi- 
tional item so that the minority will have 
that amount available in the current 
budget year starting today. 

Mr. CANNON. Mr. President, I would 
be willing to accept that amendment. I 
move to reconsider the Senate's action 
on Senate Resolution 269. 

The PRESIDING OFFICER. Without 
objection, the Senate will reconsider the 
votes by which the resolution and the 
committee amendments were agreed to. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the committee 
amendments be amended. I send the 
amendments to the desk. 

The PRESIDING OFFICER. The clerk 
will report the amendments. 

The second assistant legislative clerk 
read as follows: 

On page 2, line 14, strike “$2,049,000” and 
insert “$2,079,000”. 

On page 2, line 23, strike “$1,006,000” and 
insert “$1,036,000”. 

On page 11, line 15, strike “$2,069,000” and 
insert 82.099.000. 


THE PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Nevada? The Chair hears none, and 
it is so ordered. 

The question is on agreeing to the 
amendments of the Senator from Nevada 
to the committee amendments en bloc? 

The amendments were agreed to en 
bloc. 
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Mr. COOK. Mr. President, may I say 
for the purpose of clarification of the 
record so that there will be no question 
about this and so that there will be a 
legislative history, that although we have 
increased the overall budget by that 
amount, this $30,000 will be attributable 
to the Permanent Investigations Sub- 
committee, chaired by the Senator from 
Washington (Mr. JACKSON). 

Mr. CANNON, Mr. President, the $30,- 
000 which is an increase in the amend- 
ment as modified would then make the 
budget for permanent investigations $1,- 
036,000. 

The PRESIDING OFFICER. Without 
objection, the committee amendments as 
amended are agreed to en bloc, and the 
resolution (S. Res, 269) as amended is 
agreed to. 

S. Res. 269 
Resolution authorizing additional expendi- 
tures by the Committee on Government 

Operations for inquiries and investigations 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Goy- 
ernment Operations, or any subcommittee 
thereof, is authorized from March 1, 1974, 
through February 28, 1975, for the purposes 
stated and within the limitations imposed by 
the following sections, in its discretion (1) 
to make expenditures from the contingent 
fund of the Senate, (2) to employ person- 
nel, and (3) with the prior consent of the 
Government department or agency concerned 
and the Committee on Rules and Adminis- 
tration, to use on a reimbursable basis the 
services of personnel of any such depart- 
ment or agency. 

Src, 2. The Committee on Government Op- 
erations is authorized from March 1, 1974, 
through February 28, 1975, to expend not to 
exceed $20,000 for the procurement of the 
services of individual consultants, or orga- 
nizations thereof (as authorized by section 
202 () of the Legislative Reorganization Act 
of 1946, as amended). 

Sec. 3. The Committee on Government Op- 
erations, or any subcommittee thereof, is 
authorized from March 1, 1974, through Feb- 
ruar 28, 1975, to expend not to exceed 
$2,079,000 to examine, investigate, and make 
a complete study of any and all matters per- 
taining to each of the subjects set forth be- 
low in succeeding sections of this resolution, 
said funds to be allocated to the respective 
specific inquiries and the procurement of the 
services of individual consultants or orga- 
nizations thereof (as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended) in accordance with 
succeeding sections of this resolution. 

Sec. 4. (a) Not to exceed $1,036,000 shall 
be available for a study or investigation of— 

(1) The efficiency and economy of opera- 
tions of all branches of the Government 
including the possible existence of fraud, 
misfeasance, malfeasance, collusion, misman- 
agement, incompetence, corruption, or un- 
ethical practices, waste, extravagance, con- 
fiicts of interest, and the improper expendi- 
ture of Government funds in transactions, 
contracts, and activities of the Government 
or of Government officials and employees and 
any and all such improper practices between 
Government personnel and corporations, in- 
dividuals, companies, or persons affiliated 
therewith, doing business with the Govern- 
ment; and the compliance or noncompliance 
of such corporations, companies, or individ- 
uals or other entities with the rules, reg- 
ulations, and laws governing the various 
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governmental agencies and its relationships 
with the public: Provided, That, in carrying 
out the duties herein se? forth, the inquiries 
of this committee or any subcommittee 
thereof shall not be deemed limited to the 
records, functions, and operations of the 
particular branch of the Government under 
inquiry, and may extend to the records and 
activities of persons, corporations, or other 
entities dealing with or affecting that par- 
ticular branch of the Government; 

(2) The extent to which criminal or other 
improper practices or activities are, or have 
been, engaged in the field of labor-manage- 
ment relations or in groups or organizations 
of employees or employers, to the detriment 
of interests of the public, employers, or em- 
Ployees, and to determine whether any 
changes are required in the laws of the 
United States in order to protect such in- 
terests against the occurrence of such prac- 
tices or activities; 

(3) Syndicated or organized crime which 
may operate in or otherwise utilize the fa- 
cilities of interstate or international com- 
merce in furtherance of any transactions 
which are in violation of the law of the 
United States or of the State in which the 
transactions occur, and, if so, the manner 
and extent to which, and the identity of the 
persons, firms, or corporations, or other en- 
tities by whom such utilization is being 
made, what facilities, devices, methods, tech- 
niques, and technicalities are being used or 
employed, and whether or not organized 
crime utilizes such interstate facilities or 
otherwise operates in interstate commerce 
for the development of corrupting influences 
in violation of the law of the United States 
or the laws of any State, and further, to 
study and investigate the manner in which 
and the extent to which persons engaged in 
organized criminal activities have infiltrated 
into lawful business enterprise; and to study 
the adequacy of Federal laws to prevent the 
operations of organized crime in interstate 
or international commerce, and to determine 
whether any changes are required in the 
laws of the United States in order to protect 
the public against the occurrences of such 
practices or activities; 

(4) All other aspects of crime and law- 
lessness within the United States which have 
an impact upon or affect the national health, 
welfare, and safety; 

(5) Riots, violent disturbances of the 
peace, vandalism, civil and criminal disorder, 
insurrection, the commission of crimes in 
connection therewith, the immediate and 
longstanding causes, the extent and effects 
of such occurrences and crimes, and meas- 
ures necessary for their immediate and long- 
range prevention and for the preservation of 
law and order and to insure domestic tran- 
quillity within the United States; and 

(6) The efficiency and economy of opera- 
tions of all branches and functions of the 
Government with particular reference to— 

(A) the effectiveness of present national 
security methods, staffing, and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of national 
security problems; 

(B) the capacity of present national secu- 
rity staffing, methods, and processes to make 
full use of the Nation’s resources of knowl- 
edge, talents, and skills; 

(C) the adequacy of present intergovern- 
mental relationships between the United 
States and international organizations prin- 
cipally concerned with national security of 
which the United States is a member; and 

(D) legislative and other proposals to im- 
prove these methods, processes, and rela- 
tionships; 

(7) The efficiency, economy, and effective- 
ness of all agencies and departments of the 
Government involved in the control and 
management of energy shortages including, 
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but not limited to, their performance with 
respect to— 

(A) the collection and dissemmation of 
accurate statistics on fuel demand and sup- 


ply; 

(B) the implementation of effective energy 
conservation measures; 

(C) the pricing of energy in all forms; 

(D) coordination of energy programs 
with State and local government; 

(E) control of exports of scarce fuels; 

(F) the management of tax, import, pric- 
ing, and other policies affecting energy sup- 
plies; 

(G) maintenance of the independent sec- 
tor of the petroleum industry as a strong 
competitive force; 

(H) the allocation of fuels in short supply 
by public and private, entities; 

(I) the management of energy supplies 
owned or controlled by the Government; 

(J) relations with other oil producing and 
consuming countries; 

(K) the monitoring of compliance by goy- 
ernments, corporations, or individuals with 
the laws and regulations governing the al- 
location, conservation, or pricing of energy 
supplies; 

(L) research into the discovery and devel- 
opment of alternative energy supplies. 
Provided, That, in carrrying out the duties 
herein set forth, the inquiries of this com- 
mittee or any subcommittee thereof shall not 
be deemed limited to the records, functions, 
and operations of the particular branch of 
the Government under inquiry, and may ex- 
tend to the records and activities of persons, 
corporations, or other entities dealing with 
or affecting that particular branch of the 
Government; 
of which amount not to exceed $20,000 may 
be expended for the procurement of the serv- 
ices of individual consultants or organiza- 
tions thereof. 

(b) Nothing contained in this section shall 
affect or impair the exercise by any other 
standing committee of the Senate of any 
power, or the discharge by such committee 
of any duty, conferred or imposed upon it by 
the Standing Rules of the Senate or by the 
Legislative Reorganization Act of 1946, as 
amended. 

(c) For the purpose of this section the 
committee, or any duly authorized subcom- 
mittee thereof, or its chairman, or any other 
member of the committee or subcommittee 
designated by the chairman, from March 1, 
1974, through February 28, 1975, is author- 
ized, in its, his, or their discretion, (1) to 
require by subpena or otherwise the attend- 
ance of witnesses and production of corre- 
spondence, books, papers, and documents, 
(2) to hold hearings, (3) to sit and act at 
any time or place during the sessions, re- 
cesses, and adjournment periods of the Sen- 
ate, (4) to administer oaths, and (5) take 
testimony, either orally or by sworn state- 
ment, 

Sec. 5. Not to exceed $360,000 shall be avail- 
able for a study or investigation of intergov- 
ernmental relationships between the United 
States and the States and municipalities, 
including an evaluation of studies, reports, 
and recommendations made thereon and sub- 
mitted to the Congress by the Advisory Com- 
mission on Intergovernmental Relations pur- 
suant to the provisions of Public Law 86- 
380, approved by the President on Septem- 
ber 24, 1959, as amended by Public Law 89— 
733, approved by the President on November 
2, 1966; of which amount not to exceed $10,- 
000 may be expended for the procurement of 
the services of individual consultants or or- 
ganizations thereof, 

Sec. 6. Not to exceed $344,000 shall be avail- 
able for a study or investigation of the 
efficiency and economy of operations of all 
branches and functions of the Government 
with particular reference to— 
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(1) the effects of laws enacted to reor- 
ganize the executive branch of the Govern- 
ment, and to consider reorganizations pro- 
posed therein; 

(2) the operations of research and devel- 
opment programs financed by the depart- 
ments and agencies of the Federal Govern- 
ment, and the review of those programs now 
being carried out through contracts with 
higher educational institutions and private 
organizations, corporations, and individuals 
in order to bring about Government-wide 
coordination and elimination of overlapping 
and duplication of scientific and research 
activities; and 

(3) the adequacy of present intergovern- 
mental relationships between the United 
States and international organizations, ex- 
clusive of those principally concerned with 
national security, of which the United States 
is a member; 
of which amount not to exceed $30,000 may 
be expended for the procurement of the 
services of individual consultants or organi- 
zations thereof. 

Sec. 7. (a) Not to exceed $189,000 shall be 
available for a study and investigation of 
any and all matters pertaining to budget 
and accounting measures and operations, 
other than appropriations, including but not 
limited to— 

(1) the formulation of the budget (includ- 
ing supplemental and deficiency appropri- 
ations) and its submission and justification 
to Congress; 

(2) the review and authorization of budget 
obligations and expenditures by the Con- 


(3) the execution and control of such au- 
thorized obligations and expenditures; 

(4) the accounting, financial reporting, and 
auditing of all Government expenditures; 
and 

(5) the evaluation of Federal program per- 
formance and fiscal information and man- 
agement capability; of which amount not to 
exceed $15,000 may be expended for the pro- 
curement of the services of individual con- 
sultants or organizations thereof. 

(b) Such study and investigation shall be 
limited to budgeting and accounting meas- 
ures and operations of the Federal Govern- 
ment, and shall not be extended to the op- 
erations of any State or local government, 
any business or other private organization, 
or any individual, except that information 
with respect to these parties may be obtained 
on a voluntary basis. 

Sec. 8. Not to exceed $150,000 shall be 
available for a study or investigation of Gov- 
ernment procurement practices (including a 
review of recommendations submitted to 
Congress by the Commission on Government 
Procurement), of which amount not to ex- 
ceed $15,000 may be expended for the pro- 
curement of individual consultants or orga- 
nizations thereof. 

Sec. 9. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable with re- 
spect to each study or investigation for which 
expenditure is authorized by this resolution, 
to the Senate at the earliest practicable date, 
but not later than February 28, 1975. 

Sec. 10. Expenses of the committee under 
this resolution, which shall not exceed in 
the aggregate $2,099,000 shall be paid from 
the contingent fund of the Senate upon 
vouchers approved by the chairman of the 
committee. 


Mr. PERCY. Mr. President, I should 
like to thank the chairman and the rank- 
ing minority member and also thank the 
Senator from Washington for his sup- 

rt. 
ra had hoped that by this time the ma- 
jor problem presented to the Committee 
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on Rules and Administration last year 
could have been resolved. The Senator 
from Washington has had 1 year as 
chairman of the subcommittee. Unhap- 
pily, we have not been able to resolve the 
problem. It would still be the hope of the 
minority that additional money could be 
found from existing funds for assign- 
ment of personnel to the minority. 

I thank the members of the Committee 
on Rules and Administration for the time 
they have taken to consider this matter. 

Mr. CANNON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CLOTURE MOTION ON SENATE 
RESOLUTION 293 


Mr. MANSFIELD. Mr. President, un- 
der the unanimous- consent agreement 
agreed to by the Senate on yesterday, I 
submit a cloture motion and ask that it 
be stated. 

The PRESIDING OFFICER. The 
cloture motion having been presented 
under rule XXII, the Chair, without ob- 
jection, directs the clerk to read the 
motion. 

The legislative clerk read the cloture 
motion as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close the debate upon 
Senate Resolution 293, to disapprove the pay 
recommendation of the President with re- 
spect to rates of pay for Members of Con- 
gress. 

Mike Mansfield, Quentin Burdick, Frank 
Church, George D. Aiken, Harold E. Hughes, 
William Proxmire, Gaylord Nelson, Robert 
Packwood, Peter H. Dominick, Robert C. 
Byrd, Henry M. Jackson, James A. McClure, 
William Roth, Jennings Randolph, Harry F. 
Byrd, Jr., George McGovern. 


Mr. MANSFIELD. Mr. President, in 
addition to Members of the Congress, the 
resolution includes the judiciary and the 
executive branches of the Government 
as well. 

Mr. STEVENS. Mr. President, is that 
the cloture motion that will be brought 
to a vote at 11 o’clock on Wednesday? 

The PRESIDING OFFICER. That has 
already been agreed to under a unani- 
mous-consent request. The Chair is fur- 
ther advised that the vote will be on 
Wednesday. 


PROCLAMATION DECLARING ALEK- 
SANDR I. SOLZHENITSYN TO BE 
AN HONORARY CITIZEN OF THE 
UNITED STATES 


Mr. HELMS. Mr. President, 24 Sena- 
tors are now supporting Senate Joint 
Resolution 188, a joint resolution to au- 
thorize the President to declare by 
proclamation Aleksandr I. Solzhenitsyn 
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an honorary citizen of the United States. 

I know that many of my colleagues 
are deeply interested in this action and 
are giving it careful consideration. Some 
have raised the point with me that they 
would be happy to cosponsor this resolu- 
tion if they knew whether or not Mr. 
Solzhenitsyn would accept the honor. 
Some have thought that Mr. Solzhenit- 
syn might be reluctant to have this ac- 
tion taken when his present position and 
that of his family has not yet been 
resolved. 

When I introduced this proposal, my 
view was that the passage of the resolu- 
tion would only serve to strengthen his 
position, and keep pressure upon the 
Soviet Union to ease its totalitarian re- 
strictions on freedom of thought, free- 
dom of publication, and freedom of 
travel. On the other hand, honorary citi- 
zenship would impose no obligations on 
Mr. Solzhenitsyn, and not prejudice his 
status. 

I wish to announce today that I have 
been in extended discussions with Mr. 
Solzhenitsyn through his lawyer, Dr. 
Fritz Heeb, of Zurich, to explain the 
proposal. This morning, Dr. Heeb called 
me from Zurich, after thorough discus- 
sion of the problem with Mr. Solzhenit- 
syn, and told me that Mr. Solzhenitsyn 
thinks that this action is right. He will 
be pleased to accept the U.S. honorary 
citizenship if it is extended to him. 

Mr. President, this development should 
clear away any remaining doubts about 
the wisdom of this action. Mr. Solzhenit- 
syn stands as one of the great symbols of 
freedom in our time. His courage and his 
tenacity have proved that the voice of 
one man speaking the truth is a greater 
weapon against totalitarian oppression 
than whole armies brought to the field. 
Mr. Solzhenitsyn’s strength of purpose 
transcends the distinctions of party and 
political philosophy in this country; all 
Americans can join to do him honor, I 
once more renew my call for cosponsors 
for Senate Joint Resolution 188. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene on Monday next 
at the hour of 11 a.m. 

After the two leaders or their desig- 
nees have been recognized under the 
standing order, there will then be a 
period for the transaction of routine 
morning business not to extend beyond 
the hour of 11:30 a.m. with statements 
limited therein to 5 minutes. 

At the conclusion of the routine morn- 
ing business, the Senate will proceed to 
the consideration of the President’s pay 
recommendations. There is a time limi- 
tation on an amendment by the Senator 
from Wyoming (Mr. McGee) and on an 
amendment by the Senator from Hawaii 
(Mr. Fonc), with a vote to occur on the 
ameudment at the hour of 3:30 p.m. 

Immediately following the disposi- 
tion of the Fong amendment, the Sen- 
ate will vote on the McGee amendment, 
after which it is my understanding that 
the Senator from Idaho (Mr. CHURCH) 
and the Senator from Colorado (Mr. 


March 1, 1974 


Dominick) will be prepared to offer a 
substitute. 

So, in summation, Mr. President, there 
will be yea-and-nay votes on Monday. 


ADJOURNMENT UNTIL MONDAY AT 
11 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accord- 
ance with the previous order, that the 
Senate stand in adjournment until the 
hour of 11 a.m. on Monday next. 

The motion was agreed to; and, at 2:50 
p.m., the Senate adjourned until Mon- 
day, March 4, 1974, at 11 a.m. 


NOMINATION 


Executive nomination received by the 
Senate March 1, 1974: 
DEPARTMENT OF LABOR 


Abraham Weiss, of Maryland, to be an 
Assistant Secretary of Labor, vice Michael H. 
Moskow. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate March 1, 1974: 
DEPARTMENT OF STATE 


William S. Mailliard, of California, to be 
the Permanent Representative of the United 
States of America to the Organization of 
American States, with the rank of Ambas- 
sador. 

DEPARTMENT OF JUSTICE 

W. Vincent Rakestraw, of Ohio, to be as- 
sistant attorney general. 

Stanley G. Pitkin, of Washington, to be 
US. attorney for the western district of 
Washington for the term of 4 years. 

Sidney I. Lezak, of Oregon, to the US. 
attorney for the district of Oregon for the 
term of 4 years. 

Robert E. Johnson, of Arkansas, to be U.S. 
attorney for the western district of Arkansas 
for the term of 4 years. 

Harry Connolly, of Oklahoma, to be U.S. 
marshal for the northern district of Okla- 
homa for the term of 4 years. 

Robert D. Olson, Sr., of Alaska, to be U.S. 
marshal for the district of Alaska for the 
term of 4 years. 

Emmett E. Shelby, of Florida, to be U.S. 
marshal for the northern district of Florida 
for the term of 4 years. 

(The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 

THE JUDICIARY 

Richard P. Matsch, of Colorado, to be U.S. 
district judge for the district of Colorado. 

Joseph L. McGlynn, Jr., of Pennsylvania, 
to be US. district judge for the eastern dis- 
trict of Pennsylvania. 

Thomas C. Platt, Jr., of New York, to be 
U.S. district judge for the eastern district 
of New York. 

Robert Firth, of California, to be a U.S. 
district judge for the central district of 
California. 

In THE Am FORCE 

The following officer to be placed on the 
retired list in the grade indicated under the 
provisions of section 8962, title 10 of the 
United States Code: 

To be lieutenant general 

Lt. Gen. Robert E. Pursley, An 

(colonel, Regular Air Force) U.S. Air Force. 
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EXTENSIONS OF REMARKS 


EXTENSIONS OF REMARKS 


FEDERAL LEGISLATION NEEDED TO 
STOP BUSING 


HON. ROBERT P. GRIFFIN 


OF MICHIGAN 
IN THE SENATE OF THE UNITED STATES 
Friday, March 1, 1974 


Mr. GRIFFIN. Mr. President, recently 
the Constitutional Rights Subcommittee 
of the Senate Judiciary Committee, 
chaired by Senator Ervin, held hearings 
on several bills which have been intro- 
duced to end forced busing of school- 
children based on race. 

Other members of Senator Ervin’s sub- 
committee include Senators McCLELLAN, 
KENNEDY, BAYH, ROBERT C. BYRD, TUN- 
NEY, GURNEY, Hruska, Fone, and THUR- 
MOND. 

As I indicated in a statement presented 
to the subcommittee, if Congress were 
to enact a bill such as S. 179, which I 
have introduced, the Supreme Court 
would find it much easier to reach a 
favorable decision in the now pending 
Detroit Busing case—a decision reversing 
the sweeping order of the district court. 

I ask unanimous consent that a copy 
of my statement to the subcommittee be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

STATEMENT OF U.S. SENATOR ROBERT P. 

GRIFFIN 

Mr. Chairman: 

Thank you for the opportunity to present 
my views with to the several bills 
referred to this Committee (S. 179, S. 287, S. 
619 and S. 1737) which seek to legislate an 
end to forced busing. As you know, I am 
the principal sponsor of S. 179, which is 
similar to a bill I first introduced during 
the 92nd Congress. 

At the outset, I wish to associate myself 
generally with remarks made by the Chair- 
man at the opening of these hearings. In 
particular, I share the Ohairman’s hope 
that the testimony taken during the course 
of these hearings will help the Congress 
to understand more clearly the urgent need 
for legislation which will truly insure “equal 
protection of the law” for America’s school 
children. 

I am not wedded only to the particular 
language of my own bill. I see some merit in 
each of the other measures that the Com- 
mittee has under consideration. 

Most important, after careful study, I 
believe Congress can, and should, bring an 
end through legislation to the arbitrary 
exercise of unfettered judicial discretion 
which has resulted in so much senseless bus- 
ing based on race. Enactment of such legis- 
lation should be one of the most important 
objectives during this 2nd Session of the 
93rd Congress. 

My position is—and consistently has 
been—for equal rights and against discrimi- 
nation. During my 18 years of service in 
Congress, I have had the opportunity to 
vote for every civil rights bill that has be- 
come law since Reconstruction Days fol- 
lowing the Civil War. 

As one who is keenly interested in making 
more and swifter progress toward the goal 
of a society without racial discrimination, 


I am deeply concerned that the tool of forced 
busing is counter-productive and is actually 


working against the very objective it is sup- 
posed to advance. Instead of helping in the 
effort to promote better race relations, it is 
resulting in more bitterness and more po- 
larization. 

The people of my own State of Michigan 
are almost unanimous in their opposition to 
court-ordered forced busing based on race, 
They are unanimous in their support of the 
goal of quality education for all children. 
But they are convinced that forced busing 
does more harm than good in the effort to 
achieve that goal. 

Next week the Supreme Court will hear 
oral arguments in the Detroit busing case. 
For several years now, the people in that 
area have been living under the threat of a 
Federal judge’s order which would force bus- 
ing across the boundary lines of fifty-three 
different school districts in the metropolitan 
Detroit area. 

It is hoped, of course, that the Supreme 
Court will refuse to uphold the extreme and 
far-reaching order of the district court. But 
an important point, so far as these hearings 
are concerned, is that the Supreme Court 
would find it much easier to reach that result 
if there were legislation—such as that under 
consideration—on the statute books. 

The statutory proposal I have introduced 
as S. 179 provides in essence that 

“No court... shall have jurisdiction to 
issue any order . . to require that pupils 
be transported to or from school on the basis 
of their race, color, religion or national 
origin.” 

I submit that there is solid precedent for 
the statutory approach embodied in S. 179. 

Article III of the Constitution clearly gives 
Congress power to determine the jurisdic- 
tion of lower federal courts and, except in 
certain cases, the jurisdiction of the Supreme 
Court as well. 

At an earlier point in our history, when 
Congress concluded that federal courts were 
abusing their power to issue anti-union in- 
junctions in labor disputes, the Norris-La- 
Guardia Act was passed. 

Of course, the Norris-LaGuardia Act does 
not deprive federal courts of all jurisdiction 
to deal with labor cases. It merely with- 
draws or limits court jurisdiction to employ 
one particular remedy—the injunction— 
which, in the opinion of Congress, was being 
abused. All other remedies otherwise avail- 
able continue to be available to the courts 
in labor dispute cases. 

In 1868, Congress even went so far as to 
withdraw jurisdiction from the Supreme 
Court to review writs of habeas corpus. This 
far-reaching exercise by Congress of its con- 
stitutional power to restrict jurisdiction was 
upheld by the Supreme Court in Ex parte 
McCardle. 

It should be obvious that if the statutory 
approach I have proposed were enacted into 
law, federal courts would still be left with 
an abundance of reasonable tools and reme- 
dies to deal with situations of racial dis- 
crimination. 

Only one remedy—busing—would not be 
available, the Congress having determined 
that it is unduly burdensome and unreason- 
able as a matter of public policy. 

In final analysis, the statutory approach 
embodied in S. 179 is not only constitutional 
but, of course, it can be more readily enacted 
than could a Constitutional Amendment to 
curb busing. 

In addition, this approach would provide 
the Supreme Court with a convenient, face- 
saving way out of a very difficult situation 
which it has itself created. By merely ad- 
hering to established precedents, the Court 
could get off the busing hook and find its 


way back to the solid, sensible ground staked 
out in Brown vs. Board of Education: that 
government at all levels should be color- 
blind. 

I urge that the Committee move toward 
that goal by reporting favorably S. 179 to 
limit federal court jurisdiction with respect 
to busing. 


VOICE OF DEMOCRACY 
HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. RHODES. Mr. Speaker, one of the 
finest programs of Americanism is the 
annual Voice of Democracy Contest, par- 
ticipated in by a half-million American 
young people. This year’s theme is es- 
pecially appropriate—“My Responsibility 
as a Citizen’—and could well be a 
thoughtful consideration for many adults 
across the land. 

I congratulate the Veterans of Foreign 
Wars for conducting this worthy program 
to create interest in the obligations of 
citizenship. 

I congratulate the winner from 
Arizona, who, I am proud to say, comes 
from my district. Greg Plumb, 16, is an 
1lth grader at Camelback High School, 
and is chairman of the judicial council 
in the student government. 

Greg’s prize-winning script follows. I 
hope that many of my colleagues will 
take time to read it and take pride in 
knowing that our young people are study- 
ing our Constitution and our institu- 
tions, thus preparing themselves to as- 
sume leadership roles in the future. 

Text of Greg Plumb’s broadcast script 
is as follows: 

My RESPONSIBILITY AS A CITIZEN 


(By Greg Plumb) 

This year, the high school I attend in- 
Stituted a pilot program in independent 
study. 100 students were allowed to enter 
the program to explore a particular study 
area of their choice, based upon personal 
interests and convictions. Immediately after 
I had been accepted into the seminar, I had 
decided upon my project. Because I believe 
that one of the first responsibilities I hold 
as a citizen is to understand the foundations 
of our democracy, I chose a study of our 
Constitution as my project. This study has 
proved to be one of the most rewarding edu- 
cational experiences of my life. Through it, 
I have realized that My Responsibility as a 
Citizen reaches far beyond what I had im- 
agined. 

The first thought that enters one’s mind 
when he hears the word “citizenship” may 
be his responsibility to vote. For centuries 
men have fought and died that the rights 
we now enjoy might be ours, and this her- 
itage is entrusted in the hands of every 
voter. Of no less importance with regard to 
citizenship is the understanding of demo- 
cratic principles. An enlightened citizen 
should have a healthy knowledge of our im- 
portant institutions, for this is the only 
way in which he can intelligently defend 
them. Other duties that immediately come 
to mind may be serving on a jury, or serv- 
ing in the armed forces. These are all spe- 
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cific tasks that certainly cannot be neglected 
if I am to count myself a good citizen. Even 
before I entered into my study of the Con- 
stitution, I realized the importance of each 
of these duties. But, as my work progressed, 
I realized a much deeper, unwritten, implied 
commitment. My Responsibility as a Citizen 
has a profound relationship to my life as a 
whole. 

Citizenship and the exercise of my civic 
duties cannot be separated from the rest of 
life, My aspirations, hopes, interests, and 
ideals influence the performance of my civic 
duties. If my life is rich and full, my citizen- 
ship will reflect that fullness. If, in rela- 
tions with family and neighbors, I hold a 
spirit of goodwill and helpfulness, that will 
be my contribution toward a moral commu- 
nity atmosphere. If I am a good workman 
with a sense of joy and perfection in my 
daily tasks, I will learn to take pride in my 
accomplishments, the accomplishments of 
those around me, and in the achievements 
of the United States, But if I am dishonest in 
my thinking, indifferent to the well-being 
of others, these characteristics will degrade 
the community. In short, the quality of 
American life can rise no higher than the 
intelligence, purpose, and conscience of the 
individual citizen. 

I have drawn up the following set of goals 
that I might be worthy of the great gift 
of citizenship that I have been granted: 

May I, as a sovereign citizen, carry proudly 
upon my shoulders the innumerable respon- 
sibilities for self-government, ever mindful 
of my priceless, hard-won heritage. 

May I willingly accept my citizenship as a 
trusteeship for this government, matching 
every liberty with corresponding duties. 

May T realize that all human institutions 
must be born anew in the hearts and minds 
of each generation. 

And may I build into my life the best that 
mankind has thought or dreamed through- 
out the ages, knowing that a meaningful and 
moral life is the foundation for meaningful 
and moral citizenship. 

If I am able to say that these goals have 
been fulfilled to the best of my ability, then 
my responsibility as a citizen has been well 
fulfilled. 


ESTONIA CELEBRATES ANOTHER 
BITTERSWEET ANNIVERSARY 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. ANDERSON of California. Mr. 
Speaker, this past week marked the 56th 
anniversary since the Republic of Es- 
tonia successfully achieved its independ- 
ence from the Soviet Union. 

Unfortunately, this will not be a day 
of celebration, but rather it will serve 
as & reminder of the plight of the nearly 
million and a half people enslaved be- 
hind the Iron Curtain. 

Estonia declared its independence on 
February 24, 1918, after years of Russian 
domination. Despite the valor of these 
courageous people, they were able to 
preserve their freedom for only two dec- 
ades. On August 6, 1940, this tiny Baltic 
State was absorbed into the Soviet 
Empire. 

Mr. Speaker, it is a credit to the people 
of the United States that we have re- 
fused to recognize this subjugation by 
the Soviet Union. As a leader of liberty 
in the Free World, the United States 
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must continue to support the Estonians 
in their struggle for independence. 

On the occasion of this bittersweet 
celebration, may we in the free world ex- 
press aloud and openly the hopes of Es- 
tonians for a happy future for their na- 
tion by recalling the hymnic chorus of 
the Estonian ballet, Kalev's Son”: 

KaLxv's Son 
But the day will dawn before us 
When the torches in all houses 
Flicker up and flame in both ends— 
Kalev then home to his children 
Reappears to make them happy 
And reshape the Estonians’ fortune. 


WATERGATE INDICTMENTS, CON- 
VICTIONS, GUILTY PLEAS 


HON. ANDREW YOUNG 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. YOUNG of Georgia. Mr. Speaker, 
some people maintain that there are no 
valid grounds for the House Committee 
on the Judiciary to proceed with the 
present impeachment inquiry. 

For the Recor, I submit a listing of 
the persons and corporations already in- 
dicted or convicted or pleading guilty 
in Watergate-related matters. 

Today, the Watergate grand jury in- 
dicted seven: H. R. Haldeman, former 
assistant to the President and chief of 
the White House staff; John Ehrlich- 
man, former assistant to the President 
for domestic affairs; former Attorney 
General John N. Mitchell; Charles W. 
Colson, former special counsel to the 
President; Robert C. Maridan, former 
Assistant Attorney General; Gordon C. 
Strachan, former aide to H. R. Halde- 
man; and Kenneth W. Parkinson, former 
attorney for the Committee for the Re- 
Election of the President and the Finance 
Committee to Re-Elect the President. 

The 31 individuals and the 9 corpora- 
tions previously linked to Watergate by 
indictments or convictions or guilty 
pleas are listed in the following article 
in the March 1 Washington Star-News: 

[From the Washington Star-News, 
Mar. 1, 1974] 
THIRTY-ONE PERSONS, 9 FRMS ALREADY 
LINKED TO WATERGATE 

Prior to today’s indictments, 31 persons 
and nine corporations had been indicted or 
convicted or had pleaded guilty in Water- 
gate-related matters. Here is the record: 

BREAK-IN 

Indictment charging seven persons re- 
turned Sept. 15, 1972. 

E. Howard Hunt Jr. Former CIA agent, 
White House consultant, member of the 
White House “plumbers.” Pleaded guilty 
Jan. 11, 1973. Sentenced Nov. 9 to 30 months- 
8 years in prison, fined $10,000. Sought to 
withdraw plea, motion denied. Free pending 
appeal. 

G. Gordon Liddy. Former White House alde 
and “plumber,” former counsel to Committee 
for the Reelection of the President. Convicted 
Jan. 30, 1973. Sentenced March 23 to 80 
months-20 years in prison fined 640,000. 
Cited for contempt April 3 for refusing to 
testify before Watergate grand jury, serving 
sentence up to termination of grand jury or 
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18 months in addition to conviction sentence. 
Under indictment in California in connec- 
tion with burglary of Daniel Ellsberg's psy- 
chiatrist’s office, in prison on Terminal Is- 
land, Calif., awaiting trial. Appealing both 
conyiction and contempt citation. 

James W. McCord Jr. Former FBI and CIA 
agent, former security coordinator for Nixon 
re-election committee. Convicted Jan. 30, 
1978. Sentenced Nov. 9 to 1-5 years in prison. 
Free pending appeal of conviction. 

Bernard L. Barker. Former CIA operative, 
Cuban refugee, Miami real estate broker. 
Pleaded guilty Jan. 15, 1973. Sentenced 
Nov. 9 to 18 months-6 years in prison. Moved 
to withdraw plea, motion denied, Free pend- 
ing appeal. 

Frank A. Sturgis. Former CIA operative, 
sympathizer with anti-Castro movement. 
Pleaded guilty Jan. 15, 1973. Sentenced Nov. 
9 to 1-4 years in prison. Scheduled for parole 
March 7, but free pending appeal on motion 
to withdraw plea. 

Virgilio R. Gonzalez. Cuban refugee, form- 
er OIA operative, Miami locksmith. Pleaded 
guilty Jan. 15, 1973. Sentenced Nov. 9 to 1-4 
years in prison. Due for parole March 7, but 
free pending appeal on motion to withdraw 
plea. 

Eugenio R. Martinez. Cuban refugee, form- 
er CIA operative, Miami real estate salesman. 
Pleaded guilty Jan. 15, 1973. Sentenced Nov. 
9 to 1-4 years in prison. Due for parole March 
7, but free pending appeal on motion to 
withdraw plea. 

COVER-UP 

Frederick C. LaRue. Former White House 
and Nixon re-election aide, Mississippi busi- 
nessman. Pleaded guilty June 27, 1973, to one 
count of conspiracy to obstruct justice. Free 
pending sentencing. 

Jeb Stuart Magruder. Former White House 
aide and deputy director of Nixon re-election 
committee, former cosmetics salesman, now 
runs marketing consulting firm. Pleaded 
guilty Aug. 16, 1973, to one count of von- 
spiracy to obstruct justice and defraud the 
US. in connection with both bugging plot 
and cover-up. Free pending sentencing. 

John W. Dean II. Former Justice Depart- 
ment aide and White House counsel, Pleaded 
guilty Oct. 19, 1973, to one count of con- 
spiracy to obstruct justice and defraud the 
U.S. Pree pending sentencing. 

Herbert L. (Bart) Porter. Former schedul- 
ing director for Nixon re-election committee. 
Pleaded guilty Jan. 28, 1974, to one count of 
making false statements to the FBI, in con- 
nection with the cover-up. Free pending 
sentencing. 

ELLSBERG BURGLARY 

California county grand jury returned in- 
dictment Sept. 4, 1973, in connection with 
Sept. 3, 1971, burglary of Beverly Hills office 
of Dr. Lewis J. Fielding, former psychiatrist 
of Pentagon Papers figure Daniel Ellsberg. 
Trial set to begin April 15. 

John D. Ehrlichman. Former assistant to 
President Nixon for domestic affairs, had 
overall supervision of the “plumbers.” 
Charged with conspiracy, burglary and per- 
jury. Pleaded not guilty. 

David R. Young Jr. Former White House 
aide, National Security Council aide and 
member of the “plumbers.” Charged with 
conspiracy and burglary. Pleaded not guilty. 

G. Gordon Liddy. Charged with conspiracy 
and burglary. Pleaded not guilty. 

Egil (Bud) Krogh Jr. Former head of the 
White House “plumbers.” Charged with 
conspiracy and burglary in California indict- 
ment. Pleaded not guilty. Subsequently 
charged here Oct. 11 with two federal counts 
of making false declarations to a Watergate 
grand jury in relation to Ellsberg case. Al- 
lowed to plead guilty Nov. 30 to one federal 
count of conspiracy to violate the rights of 
a citizen (Dr. Fielding), disposing of other 
federal charge. California charge subse- 
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quently dropped. Sentenced Jan. 24 to six 
months in prison, two years unsurpervised 
probation. 

DIRTY TRICKS 

Donald H. Segretti. Hired by White House 
aides to harass Democratic presidential can- 
didates during 1972 campaign. Indicted May 
4, 1978, by federal grand jury in Florida on 
charges of distributing illegal campaign lit- 
erature, Pleaded guilty Oct. 1 to three counts. 
Sentenced Nov. 6 to six months in prison. 

George . Indicted with Segretti in 
Florida on charges of distributing illegal 
campaign literature. Pleaded guilty, sen- 
tenced to one year in prison. 

Dwight L. Chapin. Former appointments 
secretary to President Nixon. Indicted Nov. 
29, 1973, on four counts of making false dec- 
larations to a Watergate grand jury about his 
relationship with Segretti. Pleaded not guilty. 
Trial due to begin here April 1. 

VESCO CASE 

Indictment returned May 10, 1973, by fed- 
eral grand jury in New York City on charges 
arising from cash donation of $200,000 to 
Nixon re-election campaign by financier Rob- 
ert L. Vesco. Trial began Feb. 19. 

John N. Mitchell. Former U.S. attorney 
general, former director of Nixon re-election 
campaign. Charged with conspiracy to ob- 
struct justice, attempted obstruction of 
Justice, false declarations to a grand jury. 
Pleaded not guilty. 

Maurice H. Stans. Longtime Nixon asso- 
ciate, former Commerce Secretary, finance 
chairman of re-election campaign. Charged 
with conspiracy to obstruct justice, attemped 
obstruction of justice, false declarations to 
a grand jury. Pleaded not guilty. 

Robert L. Vesco. Financier, former head of 
IOS overseas mutual fund operation. 
Charged with conspiracy to obstruct justice, 
attempted obstruction of justice. Has re- 
mained outside the U.S. to ayold prosecu- 
tion, and has successfully resisted extradi- 
tion. 

Harry L. Sears. Lawyer, former New Jer- 
sey state senator, New Jersey fund-raiser for 
Nixon re-election campaign. Charged with 
conspiracy to obstruct justice and attempted 
obstruction of justice. Pleaded not guilty. 
Trial to be held separately from that of 
Mitchell and Stans. 

CAMPAIGN FUNDS 

All contributions were to 1972 Nixon re- 
election campaign unless otherwise noted. 

Herbert L. Kalmbach. Personal attorney 
to President Nixon, former Nixon fund-raiser 
and White House aide. Pleaded guilty Feb. 25, 
1974, to one count of participating in an u- 
legal political committee and illegally ac- 
cepting contributions, one count of promis- 
ing benefit in return for a campaign con- 
tribution. Free pending sentencing. 

Jake Jacobsen. Former assistant to Presi- 
dent Lyndon B. Johnson, Texas bank direc- 
tor, lawyer and lobbyist for milk produc- 
ers industry. Indicted Feb. 21, 1974, on one 
count of making false declaration to a Water- 
gate grand jury in connection with investi- 
gation of milk producers’ contributions to 


ining 

Pleaded guilty Oct. 17, 1973, to making an 
illegal campaign contribution. Fined $500. 
8M company pleaded guilty same day to 
same charge, fined $3,000. 

Russell DeYoung, chairman of the board, 
Goodyear Tire and Rubber Co. Pleaded guilty 
Oct. 17, 1973, to making illegal contribution. 


board, Braniff Airways. Pleaded guilty Nov. 
13, 1973, to making illegal contribution. Fined 
$1,000, Braniff pleaded guilty Nov. 18 to same 


charge, fined $5,000. 
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Claude C. Wild Jr., vice president, Gulf Oil 
Corp. Pleaded guilty Nov. 13, 1973, to mak- 
ing illegal contribution. Fined $1,000. Gulf 
company pleaded guilty same day to same 
charge, fined $5,000. 

Orin E. Atkins, chairman of the board, 
Ashland Oil, Inc. Pleaded no contest Nov. 13, 
1973, to making illegal contribution. Fined 
$1,000. Ashland Petroleum Gabon, Inc., 
pleaded guilty same day to same charge, fined 
85,000. 

William W. Keeler, chairman of the board, 
Phillips Petroleum Co. Pleaded guilty Dec. 4, 
1973, to making illegal contribution. Fined 
$1,000. Phillips company pleaded guilty same 
day to same charge, fined $5,000, 

H. Everett Olson, chairman of the board, 
Carnation Co. Pleaded guilty Dec. 19, 1973, 
to making illegal contribution. Fined $1,000. 
Carnation company pleaded guilty same day 
to same charge, fined $5,000. 

American Airlines. Pleaded guilty Oct. 17, 
1978, to making illegal contribution. Fined 
$5,000. 

Dwayne O. Andreas, chairman of the board, 
First Interoceanic Corp. Charged Oct. 19, 
1973, with four counts of making illegal con- 
tributions in 1968 to campaign of Democratic 
presidential candidate Hubert H. Humphrey. 
Has pleaded not guilty. First Interoceanic 
charged same day with same counts, pleaded 
not guilty. Trial pending in Minneapolis. 


CASE FOR A FEDERAL OIL AND GAS 
CORPORATION—NO, 3 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. HARRINGTON. Mr. Speaker, in 
order for the Government to determine 
what action must be taken to relieve the 
present energy situation, we must first 
gain a specific understanding of the op- 
erations of the petroleum industry. 

By and large, the industry’s own fig- 
ures—unverified by independent audit— 
are the only ones presently available to 
guide Federal energy policy decisions, My 
colleague, Mr. DINGELL, expressed the 
opinion, based on information gathered 
during hearings of his Small Business 
Subcommittee, that Federal energy 
policymakers operate in a “total vacu- 
um” of energy data and have “completely 
delegated their responsibility to the in- 
dustry.” 

For example, the U.S. Geological Sur- 
vey, an agency responsible for collecting 
data on energy reserves on Federal lands 
and the Outer Continental Shelf, relies 
upon the annual studies of the American 
Petroleum Institute and the American 
Gas Association for all oil and gas reserve 
information. The API and AGA are trade 
associations comprised of the oil and 
gas companies themselves. This reliance 
for information on the corporations 
holding the leases on Federal lands can 
hardly be expected to produce unbiased 
data. 

The Federal Energy Office has recently 
begun to cross-check the API’s estimates. 
For the week ending January 18, crude 
oil inventories had been reported by the 
API to have dropped 8.6 million barrels, 
suggesting a serious shortage, while the 
FEO reported a decline of only 0.8 mil- 
lion barrels over that same period. The 
Customs Bureau, in compiling figures on 
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petroleum imports, arrived at totals dif- 
fering from those reported by API by 12 
million barrels in September, 24 million 
barrels in November, and 8 million in De- 
cember. These discrepancies give rise to 
serious questions of credibility, increase 
the problems of comprehending energy 
data, and suggest that if action is not 
taken, the public will continue to deal 
ineffectively with our energy problems. 

I have introduced legislation which 
would allow the Government to entry di- 
rectly into the producing sector of the 
petroleum industry. By becoming an in- 
tegral part of this industry, and compet- 
ing directly with the oil firms, the Fed- 
eral Oil and Gas Corporation would yield 
invaluable insights on how the petroleum 
industry functions. The Government 
would also be able to better verify legiti- 
mate costs of production—another area 
about which we know very little. We 
would also be better able to estimate the 
actual extent of petroleum reserves in 
areas where the Corporation would 
operate. 

To offer a specific instance where ad- 
ditional knowledge is needed presently, 
the API collects the only available infor- 
mation concerning the Nation’s “proven 
reserves.“ Yet the definition of this term 
is the amount of crude oil in a reservoir 
recoverable “under existing economic 
and operating conditions.” Crucial to un- 
derstanding the amount of oil reserves 
actually available is the definition of 
those “conditions.” They change with 
price levels and technological develop- 
ments, and the only way in which we 
can keep abreast of this pertinent infor- 
mation is by being directly involved in 
= processes of the petroleum produc- 

on. 

This Federal Oil and Gas Corporation 
bill provides for comprehensive and de- 
tailed reports of the firm’s actions, oper- 
ations, and accomplishments, including 
a statement of receipts and expenditures, 
to be disclosed on a regular basis to the 
Congress, the President, and agencies 
and departments of the executive 
branch. In addition, the bill provides 
that all information concerning the Cor- 
poration shall be made available to the 
public at any time. Energy Administrator 
Simon has expressed that “public dis- 
closure is a central issue” in initiating 
energy legislation. 

It is my belief that if the Federal 
Oil and Gas Corporation made this in- 
formation available to the Government 
and the public, the private corporations 
would be under pressure to do 
likewise. Many of the excuses now of- 
fered by the private corporations for 
not turning over this information relate 
to the need for keeping trade secrets con- 
fidential and for maintaining national 
security. It is my guess that the opera- 
tion of the Oil and Gas Corporation 
would reveal many of these explanations 
to be poorly founded. 

In supplying the Government with data 
concerning the industry, the FOGC 
should work in cooperation with a Gov- 
ernment energy data collecting agency. 
Together, those entities could yield us 
the knowledge needed to reinstitute a 
competitive market system in the pe- 
troleum industry. 


4948 


LIBRARY OF CONGRESS STUDY ON 
ACCELERATED DEPRECIATION 
FOR REAL ESTATE SHOWS CON- 
GRESSIONAL “INADVERTENCE” 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 28, 1974 


Mr. VANIK. Mr. Speaker, several 
weeks ago, I requested the Library of 
Congress to provide me with a legislative 
history of the rapid depreciation provi- 
sion relating to buildings. 

I would like to enter a copy of this 
study in the Recorp at this point. As 
the study indicates, the provision was 
added without any real thought or study. 
It is a significant tax loophole. It is time 
that we study the effects of this tax pro- 
vision and make necessary changes. 

The study follows: 

[From the Library of Congress Congressional 
Research Service] 
STUDY or LEGISLATIVE HISTORY OF THE RAPID 
DEPRECIATION PROVISION 


(By Marion Schlefer, Analyst in Housing 
and Urban Affairs 

Subject: Indications in the legislative his- 
tory of the rapid depreciation provision en- 
acted in 1954 (Sec. 167 of the Internal Rev- 
enue Code of 1954) which might suggest 
that rental housing was “accidentally” in- 
cluded among the categories of allowable 
depreciable assets.* 

The following memorandum includes a 
brief history of depreciation provisions prior 
to 1946, and reviews changes in 1946 and the 
attitude of the Internal Revenue Service to- 
ward the 1946 rapid depreciation provision, 
the hearings held prior to recodification of 
the Internal Revenue Code in 1954, the rele- 
vant committee reports, and finally, con- 
cludes with a quotation from a speech given 
by a Treasury official in 1968 expressing a 
different point of view. 

The sixteenth Amendment to the Consti- 
tution provided Congress with the power 
to impose a Federal income tax without ap- 
portionment among the States and without 
regard to population. Such a tax was sub- 
sequently imposed after the ratification of 
the Amendment by the Revenue Act of 1913. 
The law allowed a reasonable allowance for 
depreciation by use, exhaustion, wear and 
tear of property used in the course of trade 
or business, and with minor differences of 
application between corporate net income. 

From 1913 to 1934 the taxpayer was gen- 
erally allowed to determine the “useful life” 
of his asset for purposes of depreciation. IRS 


ciated balances are charged off as an expense 
at the time of retirement. Originally, refer- 
ences to obsolescence were included in IRS 
regulations rather than the law but normal 
obsolescence was ted in the law as 
a factor to be considered in determining de- 
preciation in 1918, Normal obsolescence was 
to be considered in determining useful life; 
whereas, extraordinary obsolescence would 
be reflected at the time of the retirement of 
the asset. In 1931 the Bureau of Internal 
Revenue specified probable useful lives for 
2,700 industrial assets. Later in 1942 it in- 
creased that number to include useful lives 
for about 5,000 different allowable tangible 
depreciable assets. The Treasury Decision 


Footnotes at end of article. 
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4422 published in 1934 shifted the burden of 
proof as to the reasonableness of the depre- 
ciation ‘deduction to the taxpayer. Subse- 
quent hearings before the Ways and Means 
Committee and the Senate Finance Commit- 
tee indicated that this shift was considered a 
burden by the taxpayer.* After 1934 taxpayers 
tended to follow the lines prescribed by the 
IRS Bulletin F“ as to useful lives for assets. 

In 1946 the first major change in IRS 
policy favoring straight line depreciation oc- 
curred when the Service allowed the use of 
150 percent declining balance. A citation in 
the IRS Cumulative Bulletin of 1946 inter- 
prets the use of the 150 percent declining 
balance as follows: 

INCOME: LOSSES BY INDIVIDUALS 
SECTION 29.23 (e) 1: Losses by individuals. 
INTERNAL REVENUE CODE 

Contribution of military compensation and 
allowances by a serviceman to a partnership. 
(See I. T. 3824, page 37.) 

SECTION 23(1).—DEDUCTIONS FROM GROSS 

INCOME: DEPRECIATION 


SECTION 29.23(1)-5: Method of computing 
depreciation allowance. (1946-19-12400 
I. T. 3818.) 

(Also Section 41, Section 29.41-2.) 
INTERNAL REVENUE CODE AND REVENUE ACT 
OF 1926 


Use of the declining balance method of 
computing depreciation for Federal income 
tax purposes. 

Reconsideration has been given to I. T. 
2369 (C.B. VI-2, 63 (1927)), which holds 
(syllabus) that the Bureau will neither ap- 
prove nor disapprove the use of the declining 
balance method of computing depreciation 
in advance of the audit of taxpayer’s return. 

The Bureau now holds that the use of the 
declining balance method of computing de- 
preciation will be approved, for Federal in- 
come tax purposes, provided it accords with 
the method of accounting regularly employed 
in keeping the books of the taxpayer and re- 
sults in reasonable depreciation allowances 
and proper reflection of net income for the 
taxable year or years involved. 

It is held further that the declining bal- 
ance method and other methods of comput- 
ing depreciation are methods of accounting 
for a change in the use of which, for Federal 
income tax purposes, the Commissioner's 
consent must first be obtained as prescribed 
in section 29.41-2 of Regulations 111. 

I. T. 2369, supra, is hereby modified in so 
far as it holds that the Bureau will neither 
approve nor disapprove the use of the de- 
clining balance method of computing de- 
preciation in advance of the audit of a tax- 
payer's return.“ 

The language in this regulation govern- 
ing the method of computing depreciation 
allowance states that the use of the declin- 
ing balance method of computing deprecia- 
tion will be approved, “provided that it ao- 
cords with the method of accounting regular- 
ly employed in keeping the books of the tax- 
payer and results in reasonable depreciation 
allowances and proper refiection of new in- 
come for the taxable year or years involved.” 
The language suggests that some restraint 
was expected in computing depreciation al- 
lowances and raises the question for owners 
of rental properties of whether, in fact, de- 
preciation calculations relate to actual ac- 
counting assumptions concerning deprecia- 
tion and also whether depreciation allow- 
ances result in reasonable deductions in re- 
lation to net income for the taxable year or 
years involved. 

The 150 percent declining balance rule was 
permitted prior to the enactment of the 1954 
changes in tax law which were incorporated 
into the Recodification of the Internal Reve- 
nue Code in that year. The House hearings on 
general revenue code revision took place in 
July and August of 1953. A substantial 
amount of testimony was presented on the 
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subject of depreciation. However, this testi- 
mony related to the depreciation of machin- 
ery and equipment. George Terborgh, Re- 
search Director for Machinery and Allied 
Products Institute, argued that for the 150 
percent declining balance to be attractive 
as an alternative to a straight-line write off, 
it would have to be increased to a double 
declining balance except for those taxpayers 
planning to dispose of assets during the early 
years of the asset’s life. At a double declining 
rate Mr. Terborgh argued two-thirds of the 
cost of the asset would be written off in the 
first one-half of its life—this pattern would 
conform to the standards set forth for de- 
preciation of machines or equipment by Mr. 
Terborgh. Mr. Terborgh did not discuss rental 
property per se. Another witness, Maurice G, 
Paul, Jr., Chairman, Tax Policy Committee 
of the Philco Corporation argued along the 
same lines for a more flexible depreciation 
policy, a return to the policy of the period 
prior to Treasury Decision No. 4422. 

Rental housing had been included among 
depreciable assets prior to 1954. However, the 
discussion during the hearings did not con- 
cern the differences between rental housing 
as a depreciable asset and machinery and 
equipment as depreciable assets. The curves 
developed for depreciation were developed 
from data on machinery and equipment. 
Rental housing was only incidentally men- 
tioned and then in connection with giving 
home owners the right to depreciate the ex- 
penses of investment in homes in order to 
Offset the increasing burden of the property 
tax. 

Nevertheless, the House Committee Report 
dated March 9, 1954 specifically includes 
rental housing as one of the tangible depre- 
ciable assets.“ 

The House Report recommended that 
liberalized depreciation allowances be lim- 
ited to “property now in use and therefore 
never before subject to depreciation allow- 
ances.” Discussion of committee recommen- 
dations in favor of the double declining bal- 
ance method of depreciation of new assets 
acknowledges the problems in time and re- 
sources consumed by both the taxpayer and 
the IRS over determination of life of assets 
which had been prevalent since the 1934 
Treasury Decision 4422. Granting that deter- 
mination of the life of the asset as well as of 
allocation of depreciation allowance are 
both matters of judgment, the committee 
states: 

In many cases present allowances for de- 
preciation are not in accord with economic 
reality, particularly when it is considered 
that adequate depreciation must take ac- 
count of the factor of obsolescence. The 
average machine or automotive unit actu- 
ally depreciates considerably more and con- 
tributes more to income in its early years of 
use than it does in the years immediately 
preceding its retirement.“ 

Fearing that the then existing system con- 
stituted a barrier to investment, particu- 
larly with respect to risky commitments in 
fixed assets, the committee bill recommended 
liberalized depreciation. The Committee 
stressed its belief that the new method would 
result in the timing of allowances more in 
accord with the “actual pattern of loss of 
economic usefulness”. 

Senate Hearings followed in April of 1954.7 
Walter Reuther testifying before the Senate 
for the Congress of Industrial Organizations 
opposed unlike other witnesses the idea that 
the liberalized depreciation allowances are 
the “best means of stimulating growth in 
the economy”. In discussing the specific de- 
preciation provisions Mr. Reuther stated, 
“That [the idea that] investments will be 
stimulated by tax concessions on deprecia- 
tion is a peculiar notion. The theory seems 
to ignore the fact that investment in new 
plant and equipment during the postwar pe- 
riod, except for a brief sag in 1949-50, estab- 
lished new peaks year after year . . . Liberal- 
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ized depreciation provisions will not help 
stimulate the economy, will not help main- 
tain job opportunities, will not create new 
jobs, . . . Business is not going to invest in 
new plant and equipment if the demand for 
products that existing plant and equipment 
can produce is nadequate.“ As was the case 
during the House hearings, Mr. Reuther's 
whole argument centers on plant and equip- 
ment rather than rental property. 

The depreciation provision raised much 
more interest during the Senate hearings 
than had been the case before the House. 
The majority of witnesses considered the 
provision in terms primarily of machinery 
and equipment. However, Mr. John C. Wil- 
Uamson, representative of the National Asso- 
ciation of Real Estate Boards, presented a 
detailed statement relating specifically to 
rental housing“ He praised the proposed 
changes in tax depreciation methods which 
would both liberalize the useful life concept 
and the method of allocating depreciable 
cost, but pointed out that the exception of 
used real estate from these proposals was 
“unfortunate and fails to take fully into ac- 
count the particular character of real estate, 
which over the period of its long useful life 
changes hands several times, and the con- 
tinual necessity for maintenance of the prop- 
erty over its useful life by its successive own- 
ers—a degree of maintenance which is not 
comparable to that of machinery and equip- 
ment because of the latter’s much shorter 
life.” © The witness pointed to the large per- 
centage—at least 80—of the then existing 
income properties which were acquired as 
used properties. 

Because Mr. Williamson was the lone 
witness to discuss rental housing and the 
depreciation provision at length, his testi- 
mony is of particular interest. In addition 
to his recommendation that the depreciation 
allowance provisions be allowed for used 
rental housing, he also proposed liberalized 
depreciation methods as an aid to slum 
clearance, namely, that within urban renewal 
areas, during a limited period of time, 
deduction for the cost of demolition and 
residual value of the structure demolished 
be allowed as depreciation instead of being 
added to land value (which is not depreci- 
able). Mr, Williamson also proposed special 
tax incentives within urban renewal areas for 
& limited period of time to encourage con- 
struction or rehabilitation. The witness's 
oral statement was limited primarily to the 
question of capital gains treatment for 
dealers in real estate. Thus the Senate Com- 
mittee heard testimony directly related to 
the effect of the depreciation allowance pro- 
visions on rental housing but did go into the 
matter in the questioning of witnesses. 

The Senate Report stresses the same kinds 
of hoped for results which the House Report 
stated would result from liberalizing the 
depreciation allowance, namely: mainte- 
nance of a high level of investment in plant 
and equipment; tax free recovery of costs as 
an incentive to management to incur risk; 
increasing the availability of working capital 
and aiding growing businesses in the financ- 
ing of their expansion; and assisting in mod- 
ernization and expansion of industrial capa- 
city resulting in economic growth, increased 
production and a higher standard of living.™ 
Although the rental housing is not men- 
tioned in the course of justification, it is 
specifically listed as a tangible depreciable 
asset. 


The Senate Committee approved the limi- 
tation of liberalized depreciation provisions 
to new assets both because it considered that 
the stimulus to investment was most impor- 
tant with regard to new assets, and in order 
to avoid artificially encouraging transfers 
and exchanges of partially depreciated as- 
sets, motivated primarily by tax considera- 
tions. 

The Committee included the sum of the 
years digits system as an allowable method 
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in addition to the straight-line, the double 
declining and any other method so long as 
accumulated allowances would not exceed 
that which would result from the application 
of the double declining method. The commit- 
tee liberalized the treatment of unrecovered 
costs by permitting fuller amortization dur- 
ing late years of a property's life, and by 
providing that taxpayers could avail them- 
selves of an option to switch back from 
double declining balance to straight-line at 
any time during the life of a property. 

The “Summary of the New Provisions of 
the Internal Revenue Code of 1954" as agreed 
to by the Conferees generally follows the Sen- 
ate Report. Again this report specifically 
includes rental housing as an allowable tan- 
gible asset. 

ADDITIONAL DOCUMENTATION 


Although it is evident from the Hearings 
and the Reports that Congress knew it was 
including rental housing as an allowable tan- 
gible asset, there is no evidence that there 
was any major analysis of the difference in 
behavior between rental housing and ma- 
chinery and equipment as assets. Rental 
housing had been included as an allowable 
tangible asset under prior provisions and 
was, apparently, simply included under the 
1954 provisions. The reasons expressed for 
the need for liberalizing the depreciation al- 
lowance provisions, namely, to bring them 
into better conformity with actual economic 
depreciation, were related to curves devel- 
oped for machinery and equipment. 

The quote below expresses the strong be- 
lief on the part of a former Treasury official, 
Stanley S. Surrey that the liberalization was 
related to buildings simply as an inadver- 
tent appendage”. This former official clearly 
subscribes to the idea that rental housing 
was “accidentally” included as an allowable 
tangible asset. 

“The present accelerated methods were in- 
itially adopted in 1954 with industrial ma- 
chinery and equipment primarily in mind, 
Acceleration of depreciation for buildings in 
1954 appears to have been a happenstance, 
coming along as an inadvertent appendage 
to the liberalization directed at machinery 
and equipment. No conscious decision was 
made to adopt the present system as a use- 
ful device to stimulate building or to provide 
us with more or better housing, let alone 
lower-income housing. The present tax sys- 
tem for buildings just happened. 

This “inadvertency” in the extension of 
accelerated provision to buildings, however, 
has created a variety of unanticipated prob- 
lems. Because of the typically high rates of 
debt financing in real estate, the advantages 
of acceleration based on the entire depreci- 
able cost loom much larger relative to a thin 
margin of equity capital. The availability of 
the accelerated methods for buildings has 
thus created a variety of tax problems: de- 
ferral of tax, conversion of ordinary income 
into capital gain, tax-free dividends, spill- 
over of depreciation losses against other in- 
come, the phenomenon of the negative tax 
on real estate earnings with the result that 
the after-tax income from real estate is 
greater than the before-tax income, and the 
development of all the exaggerated forms of 
tax avoidance inherent in the debt-financed 
real estate tax shelter.” 14 

FOOTNOTES 


1 Recodification of the Internal Revenue 
Code in 1964 Public Law 591, 83rd Congress. 

2 U.S. Congress. Senate. Committee on Fi- 
nance. The Internal Revenue Code of 1954. 
Hearings, 83rd Congress, 2nd session on H.R. 
8300, an act to revise the internal revenue 
laws of the United States. 4 parts, April, 
1954. Washington. U.S. Government Print. 
1954. 

U.S. Congress. Committee on Ways and 
Means, General Revenue Sharing Revision, 
1953. Hearings 83rd Congress, Ist session on 
topics relating to the General Revision of the 


4949 


Internal Revenue Code. 4 parts, July and 
August. Washington. U.S. Govt. Printing Off. 
1953, 

3 1946-2. IRS Cumulative Bulletin, p. 42. 
I. T. 3818. 

House Hearings, op. cit. 

U.S. Congress. House of Representatives. 
Committee on Ways and Means. Internal 
Revenue Code of 1954. Report to accompany 
H.R. 8300, Washington Gov’t. Printing Off., 
1954. (83rd Conrgess, 2nd session. House. 
Report No. 83-1227) 

s Ibid. p. 22 

Senate hearings, op. cit. 

8 Ibid. p. 810. 

„ Ibid. pp. 1841-1343 

1 Ibid. p. 1341. 

“U.S. Congress. Senate. Committee on 
Finance. Internal Revenue Code of 1954. 
Report to accompany H.R. 8300. Washington, 
U.S. Govt. Print. 1954. (88d Congress, 2d ses- 
sion. Senate Report No. 1622) 

1 U.S. Congress Joint Committee on Inter- 
nal Revenue Taxation. Summary of the New 
Provisions of the Internal Revenue Code of 
1954 (H.R. 8300) as agreed to by the Con- 
ferees. (Public Law 591, 83d Cong.) February. 
1955 Washington, Govt. Print. Off. Washing- 
ton. 
*Dan Throop Smith, one of the prime 
architects of the 1954 liberalization, has said, 
in commenting on the need for further 
liberalization for machinery and equipment 
as of 1961 (prior to the 1962 guideline revi- 
sion and the investment credit): “It is not 
needed for real estate, depreciation allow- 
ances on which are probably too liberal. These 
allowances might even be reduced, though 
the repeal of the capital gains provision may 
take care of the worst of the present unfair 
tax advantages achieved through real estate 
transactions.” Smith’s remarks clearly indi- 
cate the primary concern in 1954 with liberal 
tax depreciation on machinery and equip- 
ment, in his words “the most important form 
of depreciable property from the standpoint 
of industrial productivity.” Dan Throop 
Smith, Federal Tar Reform, McGraw-Hill 
Company, New York, 1961, Chapter 6, p. 157. 

“Remarks by the Honorable Stanley 8. 
Surrey. Assistant Secretary of the Treasury 
before the Fifth Annual Development Fo- 
rum. Urban America, Inc. International 
House. University of California. Berkeley, 
California, October 28, 1968. 


DON’T BUY IT—GROW IT 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. PICKLE. Mr. Speaker, recently I 
have started a crusade to encourage peo- 
ple to start gardens. 

It makes sense—first, it can cut the 
food bill; second, it can save energy; 
third, it is healthy; and fourth, you can 
be sure that harmful chemicals have not 
been added to the food. 

The Atlanta Constitution ran an ar- 
ticle, on February 27, concerning the up- 
surge in home gardening. 

I place this article, by Don O’Briant of 
the Constitution's staff, in the RECORD; 
[From the Atlanta Constitution, Feb. 27, 

1974] 
Don’r Buy Itr—Grow Ir 
(By Don O’Briant) 

The number of home vegetable gardens is 
growing. A Gallup poll in 1972 indicated that 
42 percent of the 68 million households in 


the United States, or 28 million, had a vege- 
table 
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That number rose to 46 percent, or 31 mil- 
lion in 1973. 

Almost anyone can have some type of gar- 
den. It can be several acres on a farm, or it 
can be a few pots in the window of an apart- 
ment. 

For those who have planted gardens in the 
past and were disappointed, and for those 
who are planting for the first time this year 
and seek advice, there is help available. 

The Fulton County Cooperative Extension 
Service of the University of Georgia College 
of Agriculture is sponsoring gardening clinics 
at various locations around Atlanta. 

If you are unable to attend any of the 
clinics and want to begin planning your home 
garden now, here are a few basic hints from 
Extension Service reports. 

First, select a site that has full sun ex- 
posure, It should be conveniently located 
near the house and a water supply. 

The soil should be of good texture, fertile 
and well-drained. 

Second, make a plan so that the available 
space can be used wisely. 

For small areas, select those crops that you 
like best and that will produce an adequate 
supply on a few plants. 

Also, plan to use the space continuously. 
When a crop has finished producing, plant 
another crop that is adapted to the particu- 
lar time of year. 

Plant tall growing plants together on the 
north or west side so they will not shade 
lower growing plants. 

Make a map and keep it current so that 
the vegetables can be rotated within the 
garden from year to year. 

When buying seeds, always buy good qual- 
ity from a reputable company. Do not save 
your own seed and buy “cheap seed.” 

When buying plants insist on fresh, stocky 
plants that are free of diseases and nema- 
todes. 

The soll should be prepared by chopping 
litter and spading or turning deep to bury 
the litter. Add other organic matter such as 
compost, leaf mold or well-rotted sawdust. 

Have a soil test made to determine lime 
and fertilizer needs. If the pH is low (acid 
soil), apply the recommended amount of 
lime before preparing the soil so it can be 
mixed with the soll during land preparation. 

The best approach to fertilization is 
through soll analysis. Fertilize according to 
your soll test recommendations. 

If the garden soil was not plowed or 
spaded in the fall, turn the ground in the 
spring as soon as it is dry enough to work. 

A good test is to mold a handful of soil 
into a ball. If the ball is not sticky but 
crumbles readily when with the 
thumb, the soil is in condition to be worked. 

After the soil has been plowed or spaded 
to a depth of seven or eight inches, harrow 
or rake the soil. 

When the soll is ready for planting, make 
a schedule for each crop and plant on sched- 
ule. Planting charts are available from the 
Extension Service or are listed on the backs 
of seed packets. 

Early in the spring, sow the seed shallow 
so plants will come up quickly. Later in the 
summer, sow the seed deeper to insure a 
good moisture supply. 

Always firm (but do not pack) the soil 
around the seed with the flat blade of the 
hoe, the wheel of a garden plow or with your 
foot. 

Sow the seed a little thicker than the 
plants will finally stand. This will allow for 
those that fail to grow and for plants that 
may be killed when they are very young. 

Use a layer of straw mulch one to two 
inches thick on the top of beds planted to 
very small seed. The mulch prevents packing 
of the soil around the seed when they are 
watered, and protects the young seedling 
when it first . 

When the plants are well established, thin 
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out extra ones so they will not be crowded. 
Do the thinning early, before the plants get 
too tall and spindly. 

Give the garden a good soaking about once 
a week. Light sprinklings at frequent inter- 
vals do little good. 

More specific information can be provided 
by your county extension agent or from feed 
and seed merchants. 


SHOULD THOSE INVOLVED IN LA- 
BOR DISPUTES BE ENTITLED TO 
FOOD STAMPS? 


HON. THOMAS S. FOLEY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. FOLEY. Mr. Speaker, the ques- 
tion of whether or not individuals in- 
volved in a labor dispute should be eli- 
gible for participation in the food stamp 
program is still one of apparent and in 
my opinion, undeserved, controversy. I 
believe that the following remarks of 
Leo Perlis, director of the AFL-CIO de- 
partment of community services, makes 
valuable contribution to the public de- 
bate on this issue and I commend it to 
the attention of my colleagues: 

It wasn’t surprising that the Reader's 
Digest finally joined the U.S. Chamber of 
Commerce in its campaign to deny public as- 
sistance to needy and otherwise eligible 
families of striking workers. 

In its October, 1973 issue, the Digest car- 
ried an article entitled “Let’s Stop Subsidiz- 
ing Strikes.“ Without wasting time, Senior 
Editor George Denison expressed his bias in 
the very first paragraph: 

“In Chicago,” he wrote, “striking Teamsters 
walk off their $4.12-an-hour job and into 
the local welfare office. Elbowing aside the 
aged and needy, they demand—and receive— 
welfare payments that subsidize their strike.” 

Now one would suppose that Mr. Denison 
followed the teamsters all the way from their 
jobs to the local welfare office—but there is 
no evidence of it. On the contrary, we have a 
letter, dated December 7, 1973, from David L. 
Daniel, director of the Cook County (Chi- 
cago) Department of Public Aid, testifying 
that Mr. Denison’s observation about team- 
sters “elbowing aside the aged and needy” is 
“totally without foundation.” Denying Mr. 
Denison’s assertion that the Chicago welfare 
Office “subsidized their strike,” Mr. Daniel 
declared that “assistance is issued on the 
basis of need and eligibility. .. . We have 
no idea as to what the author might have 
reference about strikers elbowing the aged 
and the needy but certainly any notion that 
strikers receive preferential treatment to any 
other applicant in need is contrary to the 
practice and procedures of this Department.” 

But since the Reader’s Digest article is 
based almost entirely on a book entitled 
“Welfare and Strikes” by Armand J. Thie- 
blot, Jr. and Ronald M. Cowin—it is neces- 
sary to take a good look at the book: who 
published it, who paid for it and who pro- 
motes it. This non-book has been referred 
to variously by the U.S. Chamber of Com- 
merce, the National Association of Manufac- 
turers and an assortment of anti-labor edi- 
torialists and congressmen as a “University 
of Pennsylvania study” or—worse—as a 
“solid University of Pennsylvania study.” 
Solid is the Reader's Digest adjective. Later 
we'll see how “solid” the so-called “study” is. 
But first let’s see if it is “a University of 
Pennsylvania study.” 

We have a letter, dated November 16, 1973, 
from Martin Meyerson, president of the Uni- 
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versity of Pennsylvania, in which he states 
that the so-called study does not express 
“the viewpoint of the University or should 
even imply a concurrence with the decisions 
reached therein. .. the report by Armand J. 
Thieblot, Jr. and Ronald M. Cowin must be 
viewed as theirs alone.” 

The Thieblot-Cowin dissertation against 
public assistance for needy and otherwise 
eligible families of striking workers was pub- 
lished by the Industrial Research Unit of the 
Wharton School of Finance and Commerce of 
the University of Pennsylvania. 

The director of the Industrial Research 
Unit is Herbert R. Northrup. Mr. Northrup 
was employed by the General Electric Com- 
pany in the “take-it-or-leave-it” days of Lem- 
uel Boulware, and he assisted Boulware in 
negotiations with the International Union of 
Electrical, Radio and Machine Workers 
(IUE). In one session, Mr. Northrup’s sole 
contribution was to needle the late James B. 
Carey, then president of the union. 

Who contributes to Mr. Northrup's Indus- 
trial Research Unit? During the past ten 
years some 17 companies have contributed 
large sums of money to this organization. 
They include such corporate giants as Mobil 
Oil, Ford Motor, United Air Lines, Lockheed 
Aircraft and Goodyear Tire and Rubber. 

However, when asked specifically, on May 
4, 1973, what companies paid for the Thie- 
blot-Cowin “study” Mr. Northrup declined to 
answer. When the same question was posed 
to him on May 29, he again refused to an- 
swer. 

But almost one year earlier, on July 13, 
1972, the Daily Labor Report of the Washing- 
ton-based Bureau of National Affairs had 
this to say about how copies of the “study” 
found themselves in the hands of the press 
corps: “Hill and Knowlton, Inc., public rela- 
tions firm in New York and Washington, is 
distributing the report (Welfare and Strikes) 
to the press for the Labor Law Study Com- 
mittee, a group of employer representatives 
and attorneys described as having the objec- 
tive of bringing attention to ‘abuses and in- 
eee in labor laws’ and trying to correct 

em.“ 

What are the abuses and inequities that 
the “study” is trying to correct? 

Straining hard to prove their point, the 
authors insist that public assistance to needy 
families of striking workers a) causes strikes, 
b) prolongs strikes, c) tilts the collective bar- 
gaining process in favor of unions, and, there- 
fore, d) it causes inflation. 

Their three theories, they say, are based 
upon facts. Let us look at their “facts.” 

The “study” claims that the strike (August 
28, 1970—January 25, 1971) against West- 
inghouse in Lester, Pennsylvania, cost the 
public more than $2.5 million. However, 
Frank J. Letcarage, Deputy Commissioner of 
the Pennsylvania Department of Public Wel- 
fare, in a letter dated September 7, 1973, 
stated that our statistical reporting staff has 
not made any study as to the public cost of 
that strike.” How the authors of the “study” 
arrived at their figure is anybody’s guess. 

The “study” further claims that strikers 
(August 1, 1970—January 15, 1971) against 
Johns-Manville in Manville, New Jersey, 
received $230,075 in food stamp bonuses and 
approximately $20,000 a month in Aid to 
Families with Dependent Children (AFDC) 
benefits. 

However, Dorothy Goldman, field repre- 
sentative of the Bureau of Local Operations 
of New Jersey Department of Institutions 
and Agencies, in a letter dated August 14, 
1973, had this to say: 

“We have not been able to ascertain the 
source or the validity of facts to which you 
refer nor could we now determine the amount 
of public assistance, if any, that was allegedly 
granted to the Johns-Manville strikers with- 
out an intensive study of all Somerset Cotinty 
and appropriate Municipal Welfare Depart- 
ment cases. Unfortunately, this is not feasi- 
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ble as it would require a review of not only 
currently active cases, but all those cases 
that may have been active at that time and 
subsequently closed. 

“With respect to the Food Stamp bonuses, 
we may advise that this Division compiles 
statistics relating to the total bonuses issued 
in each County. However, there is no break- 
down of the proportion of bonuses that may 
have been extended to persons participating 
in a strike. Therefore, we can assure you that 
the information contained in the above 
book was not obtained from this Division.” 

How the authors of the “study” arrived at 
their figures is again anybody’s guess. 

In their “study,” which was published in 
1972, the authors “calculated” that in 1973 
$62,640,000 will be paid to strikers and their 
families from AFDC. 

However, Wesley R. Grier, Acting Director 
of the National Center for Social Statistics of 
the U.S. Department of Health, Education 
and Welfare, in a letter signed for him by 
Donald A. Roache on August 14, 1973, had 
this to say: “Obviously, such an estimate 
made in mid 1972 for calendar year 1973 is 
questionable and subject to many variables. 
Foremost in this respect are (1) the number 
and duration of the strikes and (2) the loca- 
tion of the strikes relative to whether public 
aid is available to unemployed fathers (only 
24 states have such pr a 

Trend data and statistical predictions are 
always open to question, but their implica- 
tions in perspective can hardly be challenged. 
HEW’s Mr. Grier, therefore, takes time to 
illuminate this fact. He continues to say, in 
the same letter, that “you will agree, how- 
ever, that the amount of $62,640,000 (correct 
or not) represents less than 1 percent of the 
estimated $7.2 billion that will be spent in 
Federal and State funds in money payments 
to all types of families receiving AFDC in 
1973.” 

But then Mr. Grier makes a final point— 
one which has escaped the Chamber of Com- 
merce, the Reader’s Digest and their aca- 
demic fellow travelers. “We are, of course, 
interested,” writes Mr. Grier, “in serving all 
persons in need (emphasis mine).” 

The same point was made by Albert C. 
Frost, Acting Director of the Food Stamp 
Division of the US. Department of Agri- 
culture. In a letter, dated August 20, 1973, 
Mr. Frost says that “since strikers must meet 
the same eligibility requirements as other 
nonstriking households, there is no specific 
point in the process of certifying persons for 
program participation to distinguish program 
participants who are on strike from those 
who are not. Thus, we have no way of relia- 
bly estimating this figure (the ‘study’ esti- 
mates that $238,826,000 will be spent for food 
stamps for strikers in 1973). Similarly, we 
know of no other source which would accu- 
rately estimate striker participation in the 
Food Stamp Program.” 

Nobody else seems to know of any source 
which “would accurately estimate striker 
participation” in food stamps or AFDC or in 
any other welfare program for that matter— 
except, of course, the Messrs. Theiblot and 
Cowin, authors of the so-called study—a 
“study” which was disseminated widely by 
corporate interests and which helped to pro- 
duce anti-labor speeches, anti-labor legisla- 
tion, caused anti-labor editorials and anti- 
labor television and radio commentaries. We 
have a sampling of some 50 such canned and 
other editorials in our files. The “study” be- 
came the “bible,” as it was probably meant 
to be, of still another union-busting cam- 
paign by the U.S. Chamber of Commerce. It is 
the heart of the Reader’s Digest piece which 
was printed more than a year after the 
“study” was published. Why so late? A year 
after is hardly news. Is it because the Cham- 
ber lost its campaign against food stamps for 
meedy families of striking workers in this 
session of Congress and needs a hand in the 
upcoming session? 
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This and other questions, including how 
this study“ came about, who paid for it, 
who promotes it are questions fit for a con- 
gressional investigation of corporate exploita- 
tion of academia. Certainly, it was no empty 
exercise when the Chamber’s Board of Di- 
rectors approved, on November 8, 1973, its 
task force recommendation that “the Na- 
tional Chamber reinforce, strengthen and 
expand its efforts in the educational area.” 
Would the Digest piece be required classroom 
reading? The Chamber must be proud of the 
Denison article. We have a letter, dated Octo- 
ber 19, from Kenneth O. Gilmore, Assistant 
Managing Editor of the Reader's Digest, in 
which he states that Mr. Denison “is a law- 
yer who has specialized in labor law and that 
a great deal of careful research was conducted 
for the preparation of the story.” I don’t know 
what the Reader’s Digest means by “careful 
research,” but let us see. Mr. Denison never 
checked his story with anybody in the labor 
movement. There is no evidence that he 
checked his story with anybody in the De- 
partment of Agriculture or with anyone in 
the Department of Health, Education and 
Welfare. Mr. Denison refers to strike assist- 
ance in Chicago, Illinois, Contra Costa 
County, California, and Manville, New Jer- 
sey, but there is no evidence that he inter- 
viewed anyone in the departments of pub- 
lic welfare in these communities. On the con- 
trary, according to correspondence in our 
possession, the evidence runs the other way. 
Still, it must be true that Mr. Denison read 
the Thieblot-Cowin “study” because his arti- 
cle is as “good” as their book. And how good 
is the book? Out of Wharton School’s entire 
Industrial Relations faculty of nine, only two 
members were affiliated with Mr. Northrup’s 
Industrial Research Unit at the time of the 
Study.“ One opposed the “study” openly. 
The other remained silent but, it is reported, 
he expressed his private comments about the 
work. It is apparent, according to one Whar- 
ton professor, “that Dr. Northrup consulted 
himself and agreed with himself about the 
content and appropriateness of this study 
as an academic document.“ 

The authors of the “study” apparently 
consulted themselves before they reached 
their “scientific” conclusion that public as- 
sistance to hungry children of eligibile work- 
ers forced to take legal action to improve 
their working and living conditions causes 
and prolongs strikes against their sensitive 
employers, thereby tilting the collective bar- 
gaining process in favor of the union which, 
in turn, produces inflation. 

It took Jack Anderson, in his column in the 
Washington Post on January 1, 1974, to con- 
firm what everybody—except the authors of 
the study“ —knew: that labor in recent 
years was pinched by inflation and did not 
cause it. 

“It was feared,” wrote Anderson, “that la- 
bor, pinched by inflation and emboldened 
by the paralysis of the Nixon Administration, 
would wreck the economy either through in- 
transigent strikes or inflationary wage de- 
mands, Neither happened.” 

How good is the book? The “study” strongly 
implies that welfare benefits prolong strikes. 

But the senior author, Armand J. Thieblot, 
testifying on May 30, 1973, in the Grinnel 
Corporation v. Mary E. Hackett case in Provi- 
dence, Rhode Island, had this to say under 
direct examination: “One of the questions 
posed in the Hunter case was how much 
longer would the strike last as a result of 
welfare benefits being made available to the 
strikers. Our conclusion from our study is 
that we cannot say, not because we have not 
discussed it, but because it is impossible to 
determine. . There is no way of really deter- 
mining whether welfare use makes a strike 
longer or costlier, or both. ...” 

How good is the book? The “study” strongly 
implies that welfare benefits help to cause 
strikes. 

But the U.S. Department of Labor re- 
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ported, according to United Press Interna- 
tional on July 31, 1973, that “strikes fell 
in the first six months of this year to the 
lowest rate in nine years. The number 
of man hours of lost time declined from 13,- 
138,000 to 10,590,000 because the strikes were 
of shorter duration.” Obviously, the avall- 
ability of public assistance does not cause 
strikes or prolong them. On the contrary, 
1973 saw a no-strike contract in steel, swift 
settlements in rubber, the peaceful conclu- 
sion of negotiations in auto, and agreements 
without strikes in Westinghouse and Gen- 
eral Electric, Mr. Northrup’s industrial alma 
mater. 

How good is the book? The study“ strong- 
ly implies that welfare benefits tilt collective 
bargaining in favor of unions. 

But there is not a single shred of evidence 
to substantiate this view. The authors of 
the “study” strain mightily, but all they 
come up with is a theory—no facts, no fig- 
ures, no evidence, just theory. But the con- 
trary, of course, is true. What the authors 
don’t say is that the Chamber doesn't like 
unions, doesn’t like strikes and would rather 
starve needy strikers and their families into 
submission than offer them subsistence at 
public expense—part of which the strikers 
paid themselves when they were working. 
In his foreword to the “study” Mr. Northrup 
writes that “organized labor's drive to achieve 
greater bargaining power, through such 
mechanisms as coalition bargaining, union 
mergers, and the development of stronger 
unified national and international federa- 
tions, has created a number of problems for 
union officials,” I take it that what Mr. 
Northrup really means is that it has created 
a number of problems for company officials— 
and the “study” is one attempt to solve at 
least one problem. 

The fact that workers would rather work 
than get on relief, the fact that workers 
strike as a last resort, the fact that to strike 
is legal, the fact that needy and eligible 
families are entitled to public assistance, 
the fact that workers pay for public assist- 
ance when they work, the fact that tax 
funds subsidize corporations and landown- 
ers, the fact that tax funds are used to feed, 
house and heal convicted murderers and 
prisoners of war, the fact that wives and 
children of striking workers are innocent 
in any event, the fact that strikes are soon 
settled, the fact that it would take fact- 
finding committees to determine fault in 
strikes, the fact that a strike may be the em- 
ployer’s fault, the fact that it is always im- 
moral, unethical, inhuman and even imprac- 
tical to starve needy men, women and chil- 
dren into submission, the fact that we are, 
indeed, our brother's keeper—all this appar- 
ently escapes the Reader's Digest, the authors 
of the study and the Chamber of Commerce. 

Dr. Hans J. Falck, writing in the Winter 
1973 issue of the Menninger (Mental Health) 
Perspective said that “people tend to believe 
that those on welfare are there as a result 
of their own shortcomings—because of their 
own immorality and weakness... . (but) the 
giving of help is an obligation from person 
to person because the welfare of one is de- 
pendent upon the welfare of others. Both 
the giving and receiving of help refiect the 
common good....” 

Apparently, here, the common good is of 
less concern to the Reader’s Digest, the 
Chamber of Commerce and the authors of 
the so-called study than the corporate belief 
that, to paraphrase Dr. Falck, needy families 
of striking workers are in need because of 
their own shortcomings. 

But a three-year study, undertaken by 
the Institute for Research on Poverty at the 
University of Wisconsin, found, as reported 
by the New York Times on September 2, 
1973, “that poor people keep working even 
when they know they could receive the same 
income if they quit their jobs.” 

The Reader's Digest, the Chamber and 
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the authors of the so-called study have a 
lot to learn. The first lesson is that public 
assistance does not cause or prolong strikes 
nor does it favor unions; it is simply the 
last resort against hunger. The second les- 
son is that workers strike not to get on the 
public relief rolls but as a final act of des- 
peration against untenable conditions or 
arbitrary employers or both. They strike for 
their welfare and not because of welfare. 

The University of Wisconsin's group of 
sociologists and economists, reporting their 
findings at the annual convention of the 
American Sociological Association in New 
York, stated further, according to the Times, 
that “low income wage earners in the study 
kept working even when they were taxed on 
their earned income at rates that would send 
members of the middle class scurrying to 
the nearest tax shelter.” 

Another three-year study, by Dr. Louis A. 
Ferman of the University of Michigan and 
Dr. Joe A. Miller of Penn State University, 
concluded, according to a report by United 
Press International on July 2, 1973, that 
“the stereotype of welfare recipients as free- 
loaders who avoid work is far from accurate.” 

Obviously those who made it often forget 
that, by and large, people would rather work 
than beg. And the Reader's Digest and the 
Chamber of Commerce certainly made it. 

And so in the face of all the facts, would 
the Thieblot-Cowin “study” command at- 
tention if it were not cloaked in the re- 
spectability of the University of Pennsyl- 
vania? Would Mr. Denison’s article in the 
Reader’s Digest command attention if it 
were not based on the so-called University 
of Pennsylvania study? Would the Chamber 
of Commerce campaign command credibility 
if it were not buttressed by such “studies” 
and articles and canned editorials? 

Under the circumstances—would it be too 
much to ask who commissioned, paid for, 
printed and distributed the so-called study? 
And why does the University of Pennsylvania 
permit itself to be used as a cover for such 
a shabby enterprise? And why did the Read- 
er’s Digest run the Denison article more than 
a year after the publication of the book 
upon which the article is almost entirely 
based? 

And as for the Chamber of Commerce, we 
all know why they believe that H. Alger was 
right. After all—they are the same people 
who gave us social security and unemploy- 
ment compensation, medicare and workmen’s 
compensation, and collective bargaining 
through Section 7A of the old NRA—or did 
they? 

In response to a plea on May 9, 1973 to 
Billy Graham for his moral intervention on 
behalf of needy children in the recent AFDC 
referendum conducted by the Department 
of Heath, Education and Wefare, we received 
a form postcard on June 14, 1973 from Mr. 
George M. Wilson of the Billy Graham Evan- 
gelistic Association suggesting that we pray. 

We did—and we do so now for the authors 
of the “study,” for the Reader’s Digest and 
for the U.S. Chamber of Commerce. They 
need it. 


THE SAN PEDRO CHAMBER OF 
COMMERCE OPPOSES CLOSING 
OF FORT MacARTHUR 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. ANDERSON of California. Mr. 
Speaker, the recent announcement by the 
Department of Defense that it intends 
to close Fort MacArthur, the only Army 
post in southern California, has drawn 


EXTENSIONS OF REMARKS 


criticism from many organizations and 
individuals who have great concern for 
the effect of the closure on the local pop- 
ulation and the economy. 

One such organization, the San Pedro 
Chamber of Commerce under the leader- 
ship of President Don Lorenz, has writ- 
ten a persuasive statement opposing the 
closure and adopted a resolution calling 
upon the Department of Defense to re- 
consider its decision to close this his- 
toric and important military facility. 

At this point, Mr. Speaker, I insert 
in the Recorp the statement written by 
the San Pedro Chamber detailing the 
significant mission of Fort MacArthur 
and the resolution which urges the De- 
partment of Defense to reconsider its 
intent to close Fort MacArthur. 

The material follows: 

San PEDRO CHAMBER OF COMMERCE, 
San Pedro, Calif., February 12, 1974. 
Hon. GLENN M. ANDERSON, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN ANDERSON: The recent- 
ly announced intention of the Department 
of Defense to declare Fort MacArthur excess 
on June 30, 1975 is a matter of great concern 
to the residents of San Pedro, City of Los 
Angeles and Southern California Counties. 
The very significant detrimental effect that 
this decision would have on the local econ- 
omy, employment, retired servicemen and 
their dependents is described in the enclosed 
fact sheet. Also enclosed is a resolution of 
the Board of Directors of the San Pedro 
Chamber of Commerce setting forth the ef- 
fects of such a move and our unanimous 
request that this decision be urgently re- 
considered by the Department of Defense. 

We respectfully request you to employ your 
good offices to assist us in obtaining a re- 
consideration of this decision. It is a matter 
of great import to the Greater Los Angeles 
and the eight Counties of Southern Cali- 
fornia. 

Yours very truly, 
Don Lorenz, President. 


Fort MACARTHUR, SAN PEDRO, CALIF. 


On February 4, 1974, the Secretary of De- 
fense announced, that as a result of the 
scheduled inactivation of the 19th Air De- 
fense Artillery Group (ARADCOM) during 
1974 and the relocation of U.S. Army Re- 
serve units currently stationed at Fort Mac- 
Arthur, the installation will be declared ex- 
cess to Department of Defense needs on 
June 30, 1975. 

Fort MacArthur dates back to an 1841 
decree by the Mexican Governor which es- 
tablished approximately 50 acres of land as 
@ “government reservation”. In 1888 Presi- 
dent Grover Cleveland used the Mexican land 
grant to set aside the property as public 
domain. In the early 1900’s the State of Cal- 
ifornia ceded additional land to the Federal 
Government, and concurrently additional 
lands were purchased to permit expansion to 
accommodate heavy artillery coastal defense. 
In 1914 the reservation was named in honor 
of Lieutenant General Arthur MacArthur 
(father of Douglas MacArthur). The primary 
mission during World War I and II was coast 
artillery defense against ship and submarine 
attack. The coast artillery defenses were in- 
activated after World War II, and in the 
1950's NIKE air defense missile systems were 
established to protect the Los Angeles Area 
from surprise air attack. For MacArthur cur- 
rently provides command and control of as- 
signed units plus administrative and logis- 
tical support for the air defense missile sys- 
tems, Army reserve components and a variety 
of military and civilian tenant and satellite 
activities within a designated geographical 
support area (primarily the eight Southern 
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Counties of California, e.g., San Diego, Im- 
perial, Riverside, San Bernardino, Orange, 
Los Angeles, Ventura and Santa Barbara). 

Excluding the 19th Artillery Group, Fort 
MacArthur currently provides support to 
13 active Army units plus 20 reserve units lo- 
cated on the installation. There are 27 off- 
post satellite units (includes 19 active Army 
units) for which the post has support re- 
sponsibilities; 57 Army reserve units; 16 
Army reserve centers; 105 National Guard 
units, 6 Army reserve area maintenance sup- 
port activities and 33 ROTC units. 

The Army Reserve units stationed at Fort 
MacArthur are scheduled to be relocated to 
Los Alamitos Armed Forces Reserve Center 
by June 30, 1975. Fort MacArthur units and 
tenant units with continuing missions in the 
Southern California Area will be relocated 
to leased facilities in the Los Angeles Area. 
The responsibility for logistical support cur- 
rently being provided to off-post satellites, 
such as ROTC, Army Recruiting, American 
Forces Radio and Television Service (DOD), 
Armed Forces Examining and Entrance Sta- 
tion and Los Angeles District Engineer will 
be transferred to Fort Ord, California. 

There are 285 military units or activities 
including active Army, U.S. Army Reserve 
and National Guard, which receive support 
from Fort MacArthur. The average daily 
strength of the units under command of or 
those provided support by the post is ap- 
proximately 28,000 personnel. 

The 1259 total civilian and military per- 
sonnel assigned to and in direct support of 
the ARADCOM represents approximately 
4.5% of the total personnel supported by 
Fort MacArthur. Not included in the total 
figure are 218 Non-appropriated Fund em- 
ployees whose jobs will be eliminated as a 
result of base closure. 

Fort MacArthur provided services and 
support for approximately 43,000 retired 
military personnel, all service. Additional 
support is provided to approximately 45,000 
dependents of active and retired military 
personnel to include those who are serving 
elsewhere on active duty. 

During 1973, the Health Clinic treated more 
than 105,000 cases on an outpatient basis. 
More than 40,000 consisted of retirees and 
their dependents. Approximately 12% of its 
patient workload is related to ARADCOM 
personnel and their dependents. With the 
closure of the Health Clinic, active duty per- 
sonnel will be forced to use the Terminal 
Island Dispensary on an out-patient basis. 
Some facilities are available at the Long 
Beach Naval Regional Medical Center on an 
inpatient/outpatient basis. Only limited out- 
patient facilities are available at the U.S. 
Public Health Service Clinic in San Pedro 
and the medical facility at the U.S. Air 
Force unit in El Segundo. More retirees and 
their dependents will be referred out to 
CHAMPUS due to their lower priority. 

Fort MacArthur Commissary has average 
monthly sales of $928,000 serving an average 
of 41,000 customers. Comparable facilities 
are available at distances from 5 to 83 miles 
away. 

Fort MacArthur Post Exchange has 
monthly average sales of $561,000. The same 
facilities are available at bases located as 
near as 5 and as far as 107 miles away. 

The combined payrolls of military and 
civilian personnel affected at Fort MacArthur 
to include the ARADCOM units total ap- 
proximately $28 million. 

The economic impact of personal income 
is determined by multiplying the level of 
income by a specified factor. This factor, de- 
termined by the Department of Commerce 
to be 2.63 in the Los Angeles Area, recog- 
nizes the generation of new income through 
Tepeated expenditures by wage earners. By 
applying the 2.63 Department of Commerce 
factor to Fort MacArthur’s payroll of $28 
million indicates an impact of approximately 
$74 million. In addition to the pay of per- 
sonnel, Fort MacArthur procures goods and 
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services with an annual value of approxi- 
mately 813 million from local businesses 
within a 75 mile radius. 

The inactivation of the ARADCOM units 
will result in the relocation of 263’ military 
and 321 civilians. It will also result in the 
elimination of 487 . 4 jobs and 715 
civilian positions. 


RESOLUTION. 
Now whereas, Fort MacArthur, established 
in 1888 as a military reservation, is situated 


in the San Pedro District of the Greater Los 


Angeles Complex and adjacent to the Port 
of Los Angeles and is the only active Army 
installation in the whole of Southern Cali- 
fornia; and. 

Whereas, Los Angeles is one of the most 
Important population, economic and indus- 
trial centers in the nation; and, 
Wnereas, because of the desire ot retired 
military personnel to locate in an area close 
to a military installation, the San Pedro area 
is the home of some 43,000 former ‘career 
servicemen who use the post exchange, com- 
missary and medical clinic of Fort Mac- 
Arthur; and, 

Whereas, an estimated 45,000 dependents 
of active duty soldiers, sailors’ and airmen 
live in close proximity to Fort MacArthur and 
use the Post facilities; and 

Whereas, thé decision to close Fort Mac- 
Arthur would eliminate 487 military and 715 
civilian jobs, and cause the relocation of 
logistical support of 285 reserve. National 
Guard and other units to Fort Ord, 360 miles 
to the north; and, 

Whereas, logistical and administrative sup- 
port to Army Reserve units in Southern 
California has been provided at Fort Mac- 
Arthur and dispersal of this support to Fort 
Ord and Los Alamitos Armed Forces Reserve 
Center would add significantly to transpor- 
tation costs alone; and, 

Whereas, the veterinarian activities of the 
U.S. Army with detachment headquarters at 
Fort MacArthur is one of the major food 
inspection teams supplying all military serv- 
ices and processed a total of 660,800,000 
pounds of meat, poultry and produce at Los 
Angeles packers in 1973; and, 

Whereas, one out of every 12 active duty 
Army personnel are natives of Los Angeles 
area making this the largest concentration 
of home addresses for military personnel 
within the military services, and certain 
disposition of emergency matters must be 
maintained in this area relating to AWOL, 
death; either of service. person or member 
of family, and financial assistance; and, 

Whereas, the annual payroll at the Fort 
is $28 million, which generates $74 million 
worth of business in the San Pedro Area and 
the loss of which would cause a serious eco- 
nomic blow to the local economy; and, 

Whereas, Fort MacArthur Is more than a 
convenience and necessity for retired serv- 
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icemen and more than a factor in the local 
economy, it is a significant member of the 
community; and, 
© Whereas, it is a participant in numerous 
‘civic and patriotic observances through the 
72nd, Army Band and its color guard and 
enjoyed by thousands of residents; and, 

Whereas, some 4,500 young people, in such 
groups as the Boy Scouts, the YMCA, the 
Explorer Scouts and the Girl Scouts, are 
welcomed and enjoy the Post Facilities each 
year; and; 

Now therefore, be it resolved, that by the 
passage of this resolution, the San Pedro 


Chamber of Commerce, urges the Depart- 


mnt of Defense to reconsider its decision to 
close Fort MacArthur. 
Don Lorenz, President. 


SOME FACTS ABOUT THE NATIONAL 
FOOTBALL LEAGUE 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 28, 1974 


Mr. KEMP. Mr. Speaker, during the 
debate on the television policy of the 
National Football League last fall, some 
disparaging remarks were made in this 
Chamber about professional football in 
general, and about the NFL in particular. 

I would like to share with my col- 
leagues some of the little-known facts 
about those activities of the NFL which 
often go unnoticed, but reflect an inte- 
gral part of league policy, as well as some 
facts about the preliminary results of 
congressional alteration of NFL televi- 
sion policy. 

The National Football League has vol- 
unteered NFL films and TV air time, for 
the promotion of federally sponsored 
programs, since 1971, valued at $250,000. 
NFL players and their families have also 
donated their time for radio and televi- 
sion commercials and personal appear- 
ances to promote these agency efforts. In 
the past 3 years the NFL has extended 
over a half million dollars of time, people 
and footage for governmental projects 
in the Department of Health, Education, 
and Welfare, the Federal Energy Com- 
mission, and the Department of Justice, 
as well as for projects dealing with sickle 
cell anemia, high blood pressure, Good- 
will Industries, Careers, United Way, and 
cancer research. The National Football 
League and the players of the NFL have 
willingly and actively supported these 
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civic service programs because they real- 
ize that their special expertise and ap- 
peal to a large cross section of our popu- 
lation places them in a unique position 
to easily influence their audiences, and 
in possessing that influence, that they 
have a responsibility to our society to en- 
courage the development of and the par- 
ticipation in programs that better the 
society. 

I am extremely proud of my years in 
pro football and of my affiliation with 
the game—its players, owners, and fans. 
And, as a Member of the House, I am 
grateful for the concern and commit- 
ment of the league to the betterment of 
our country and our people. 

Further, I want to bring to the atten- 
tion of my colleagues some current sta- 
tistics on league attendance which re- 
flect what may be the results of Con- 
gress alteration of NFL television policy. 

Of primary significance is the fact 
that there has been a 63.7-percent in- 
crease in no-shows in the 1973 season 
over the 1972 season. Total no-shows in 
the 1973 season totaled 1,059,236, in- 
cluding 41,893 no-shows in traditionally 
sellout postseason games. 

The Washington Post recently pointed 
out that in the 13-week season of 1972, 
prior to enactment of legislation to lift 
TV blackouts, the no-show spectator 
count was 524,871. For that same period 
in 1973, after the legislation became 
effective, the no-show count was 826,182. 

It would seem, in the interests of ob- 
jectivity, that Congress should monitor 
closely the effects of lifting the TV 
blackout. Admittedly, all the evidence is 
not yet in. Yet, as the Post points out: 

The real test is expected to come next sea- 
son when season-ticket holders, who com- 
prise the bulk of NFL: attendance, make 
their decisions about renewing tickets. 


To call attention to these facts is not 
to “cry wolf” or engage in a “doomsday” 
prediction about the destruction of pro 
football. However, the Members who 
voted to alter the TV policy of pro foot- 
ball should be open to empirical evidence 
that indicates trends in pro football’s 
financial future. Rather than closing our 
minds, or criticizing the league for 
showing its side of the story, and even 
telling pro football to outlaw the zone 
defense, let us be openminded enough to 
watch these statistics and trends and be 
willing to adopt remedial legislation if 
the facts so warrant. 


HOUSE OF REPRESENTATIVES—Monday, March 4, 1974 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D. D., offered the following prayer: 


With God nothing shall be impos- 
sible —Luke 1: 3. 

Eternal God, our Father, as we go 
forth into this new day fresh from Thy 
hand, grant unto us an awareness of Thy 
presence and a realization of the truth 
that Thou art with us. In Thee may we 
find strength and wisdom. and love. 

Forgive. the sins we have committed, 
the mistakes we have made, and the 
faults we have allowed to develop. Deliver 


us from unworthy fears, elevate our en- 
deavors, expand our sympathies, exalt 
our aspirations, and enlarge our vision. 

Grant unto our President, our Speaker, 
and Members of Congress wisdom and 
understanding as they face the difficult 
duties of these disturbing days. Reveal 
to them and to our Nation the unfailing 
resources of power which when tapped 
make us strong, keep us steadfast, and 
hold us steady all the way. 

God bless America—land that we love, 
stand beside her, and guide her, through 
the night with the light from above. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Ar- 
rington, one of its clerks, announced that 


the Senate had passed without amend- 
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ment a joint resolution of the House of 
the following title: 

H.J. Res. 905. Joint resolution extending 
the filing date of the 1974 Joint Economic 
Committee report. 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 7363. An act for the relief of Rito E. 
Judilla. 


The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 581. An act for the relief of Ludwik 
Kikla; 

S. 1346. An act for the relief of Leticia 
(Escobar) Richardson; 

S. 2337. An act for the relief of Dulce Pilar 
Castin (Castin-Casas); 

S. 2510. An act to create an Office of Fed- 
eral Procurement Policy within the Execu- 
tive Office of the President, and for other 
purposes; and 

S. 2705. An act to provide for the dispo- 
sition of abandoned money orders and trav- 
eler’s checks. 


ANNOUNCEMENT BY CO 
ON WAYS AND MEANS ON H.R. 13025 


(Mr. BURKE of Massachusetts asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURKE of Massachusetts. Mr. 
Speaker, on behalf of the acting chair- 
man of the Committee on Ways and 


Means, the gentlemar from Oregon (Mr. 
ULLMAN), who is unable to be present 
today, I am making an announcement 
directed to my Democratic colleagues in 
the House, to comply with rule 17 of the 
Democratic Caucus. 

We are today filing a report of the 
Committee on Ways and Means on H.R. 
13025, which was ordered reported by 
the committee this morning. The bill 
serves only one purpose—to permit time 
for orderly predeterminations of dis- 
ability to be made for disabled persons 
added to State welfare programs between 
June and December 1973. It is estimated 
that there are between 200,000 and 
300,009 such persons. In the absence of 
this legislation, the Social Security 
Administration advises us that it expects 
to terminate payments to such persons 
on March 31. The bill which the commit- 
tee has reported provides additional time 
until the redeterminations are made, but 
not later than January 1, 1975. 

Mr. Speaker, because of the urgency of 
this one item, the committee expects to 
request a closed rule so that no extra- 
neous amendments will be added. We 
regard this matter as urgent. We will 
take a firm position that amendments to 
this bill in the other body would not be 
appropriate. Our hope is that the bill 
will move through this House and 
through the other body without change 
so that no individuals will be improperly 
removed from the disability rolls. 


CONGRESSIONAL COUNTDOWN ON 
CONTROLS CONTINUES 


(Mr. STEELMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. STEELMAN. Mr. Speaker, since 
the COLC released its proposed regula- 
tions governing the health care industry 
on November 6, I have responded to 
many letters from hospital administra- 
tors, practicing physicians, and officials 
of the Texas American Hospital Asso- 
ciation, protesting the proposed rules and 
submitting supportive data, as well as 
alternative suggestions for cost controls. 

One letter included these comments: 

Utilities, fuel, and supplies are increasing 
in price and under the proposed Phase IV 
regulations it will be impossible to recover 
enough to continue to pay for these items. 
Phone charges have increased 18% to 20% in 
the last year and are expected to increase 
again in 1974. Depreciation and insurance on 
the completion of construction and purchase 
of equipment on the 4th floor will increase 
our expenses by 13% over this category for 
last year. Food costs are going up 20% a 
year. Linen costs are up 8% to 10% a year. 
Drug costs for Special Care patients are 20% 
higher than for other patients and are going 
to Increase beyond this in 1974. 


The overriding theme of the protest is 
that the quality of care for patients will 
deteriorate. Many feel that small hos- 
pitals will be encouraged to refer compli- 
cated or long-stay patients to a referral 
or teaching hospital because the intensity 
of care these patients require would re- 
sult in an adverse effect on okra average 
revenue and expense admission. 
Physicians call this “patient skimming.” 
and the end result seems to assign pri- 
ority to patient shuffling instead of 
quality care. Hospitals already overbur- 
dened with the paperwork of medicare, 
medicaid, and private insurance com- 
panies will incur even more paperwork. 

The hospital situation is unique. These 
facilities cannot “pump dry” or “sell 
out.” Personnel cannot walk out. Facili- 
ties will continue to operate, some of 
them in the red, and will continue to pro- 
vide the best care available. But the 
Government has placed them in the in- 
evitable position of having to choose be- 
tween quality care for their patients and 
compliance with economic controls, and 
I am afraid that the consumer, as a 
patient, will suffer. 


PERSONAL EXPLANATION 


Mr. HUDNUT. Mr. Speaker, on roll 
No. 56, February 28, 1974, the vote 
on final passage of H.R. 2, to revise the 
Welfare and Pension Plans Disclosure 
Act, I was unavoidably detained on other 
congressional business with a constitu- 
ent and did not reach the floor in time to 
record my position, However, I want the 
Record to show that I favor this legis- 
lation and would have voted “aye.” 


CONSENT CALENDAR 


The SPEAKER. This is Consent Cal- 
endar day. The Clerk will call the first 
bill on the Consent Calendar. 


CONGRESSIONAL RECORD — HOUSE 


* 


March 4, 1974 


TO SELL CERTAIN RIGHTS IN THE 
STATE OF FLORIDA 


The Clerk called the bill (H.R. 377) 
to authorize the Secretary of the In- 
terior to sell certain rights in the State 
of Florida. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, I would like to ask 
someone conversant with the several bills 
to be called up under Consent dealing 
with. the disposal of land and certain 
mineral rights if in all cases and where 
applicable the bills contain the standard 
language protecting the Government as 
to reversion in cases of failure and also 
providing for fair market value where 
fair market value is and should be ap- 
plicable. 

Mr. UDALL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GROSS. I am happy to yield to the 
gentleman. 

Mr. UDALL. The chairman of the sub- 
committee is the gentleman from Ha- 
waii and Iam on the subcommittee that 
was discussing the bill. I am told the 
protection the gentleman refers to is con- 
tained in the bills. 

Mr. GROSS. Well, I am directing my 
question to all the bills, but I do not like 
to raise this question separately in each 
of the bills. I would like to know if the 
standard provisions are contained in the 
numerous bills. 

Mr. UDALL. Yes. I am satisfied that 
they are. 

Mr. GROSS. I thank the gentleman 
and I withdraw my objection. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

There being no objection, the Clerk 
read the bill as follows: 

HR. 377 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is authorized and 
directed to convey to the record owner 
thereof, in accordance with section 3 of this 
Act, all right, title, and interest in minerals 
reserved in the United States in land de- 
scribed as the west half of. the southwest 
quarter of section 20, township 15 south 
range 23 east, in Marion County, Florida. 

Src, 2. The Secretary shall require the de- 
posit of a sum of money which he deems suf- 
ficient to cover estimated administrative 
costs of this Act. If a conveyance is not made 
pursuant to this Act, the deposit shall con- 
stitute full satisfaction of administrative 
costs notwithstanding that the administra- 
tive costs exceed the deposit, but if the 
amount of the deposit exceeds the actual 
administrative costs, the Secretary shall re- 
fund the excess. 

Sec, 3..No conveyance shall be made unless 
application for conveyance is filed with the 
Secretary within six months of the date of 
approval of this Act and unless within the 
time specified by him payment is made to 
the Secretary of (1) administrative costs of 
the conveyance and (2) the fair market 


value of the interest to be conveyed. The 


amount of the payment required shall be 
the difference between the amount deposited 
and the full amount required to be paid un- 
der this section. If the amount deposited ex- 
ceeds the full amount required to be paid, 
the applicant shall be given a credit or re- 
fund for the excess. 
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Sec, 4. The term “administrative costs“ as 
used in this Act, includes, but is not limited 
to, all costs of (1) conducting an exploratory 
program to determine the character of the 
mineral deposits in the land, (2) evaluating 
the data obtained under the exploratory pro- 
gram to determine the fair market value of 
the mineral rights to be conveyed, and (3) 
preparing and issuing the instrument of con- 
veyance. 

Sec. 5. Moneys paid to the Secretary for 
administrative costs shall be paid to the 
agency which rendered the service, and de- 
posited to the appropriation then current. 
Moneys paid for the minerals or mineral 
interests conveyed shall be deposited into 
the general fund of the Treasury as mis- 
cellaneous receipts. 


With the following committee amend- 
ments: 

Page 1, lines 6 and 7, strike out “west half” 
and insert in lieu thereof “northwest quar- 
ter". 

Page 2, lines 1 and 2, strike out “the de- 
posit shall constitute full satisfaction of ad- 
ministrative costs notwithstanding that” 
and insert in lieu thereof and“. 

Page 2, line 3, after “deposit,” insert “the 
Secretary shall bill the applicant for the out- 
standing amount”. 

The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


TO SELL RESERVED PHOSPHATE 
INTERESTS IN THE STATE OF 
FLORIDA TO THE RECORD OWNER 
OR OWNERS OF SUCH LANDS 


The Clerk called the bill (H.-R. 1494) 
to authorize the Secretary of the Interior 


to sell reserved phosphate interests of. 


the United States in certain lands lo- 
cated in the State of Florida to record 
owner or owners of such lands. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 1494 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is authorized and 
directed to convey, sell, and quitclaim all 
phosphate interests now owned by the 
United States in and to the hereinafter de- 
scribed lands to the present record owner or 
owners of the surface rights of such lands: 
Southeast quarter of northeast quarter of 
section 1, township 25 south, range 27 east, 
Tallahassee meridian, Florida, containing 
forty acres, more or less. 

Sec. 2. In the event that the Secretary of 
the Interior determines that the lands de- 
scribed in the first section are not prospec- 
tively valuable for phosphate, he shall con- 
vey the reserved phosphate interests to the 
present record owner or owners of the sur- 
face rights upon the payment of a sum of 
$200 to reimburse the United States for the 
administrative costs of the conveyance; 
otherwise, the phosphate interests shall be 
sold to the record owner or owners of the 
surface rights upon the payment of a sum 
equal to $200 plus the fair market value of 
the phosphate interests as determined by 
the Secretary after taking into considera- 
tion such appraisals as he deems necessary. 

Sec. 3. Proceeds from the sale made here- 
under shall be covered into the Treasury of 
the United States as miscellaneous receipts. 


With the following committee amend- 
ment: 
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Page 2, beginning on line 3, strike out all 
of sections 2 and 3 and insert in lieu thereof 
the following: 

Sec. 2. The Secretary shall require the 
deposit of a sum of money which he deems 
sufficient to cover estimated administrative 
costs of this Act. If a conveyance is not made 
pursuant to this Act, and the administrative 
costs exceed the deposit, the Secretary shall 
bill the applicant for the outstanding 
amount, but if the amount of the deposit ex- 
ceeds the actual administrative costs, the 
Secretary shall refund the excess. 

Sec. 3. No conveyance shall be made unless 
application for conveyance is filed with the 
Secretary within six months of the date of 
approval of this Act and unless within the 
time specified by him payment is made to the 
Secretary of (1) administrative costs of the 
conveyance and (2) the fair market value 
of the interest to be conveyed: The amount 
of the payment required shall be the differ- 
ence between the amount deposited and the 
full amount required to be paid under this 
section, If the amount deposited exceeds 
the full amount to be paid, the applicant 
shall be given a credit or refund for the 
excess, 

Sec. 4. The term “administrative costs” as 
used in this Act includes, but is not lim- 
ited to, all costs of (1) conducting an ex- 
ploratory program to determine the charac- 
ter of the phosphate deposits in the land, 
(2) evaluating the data obtained under the 
exploratory program to determine the fair 
market value of the mineral rights to be con- 
veyed, and (3) preparing and issuing the 
instrument of conveyance. 

Sec. 5. Moneys paid to the Secretary for 
administrative costs shall be paid to the 
agency which rendered the service, and de- 
posited to the appropriation then current. 
Moneys paid for the minerals or mineral in- 
terests conveyed shall be deposited into the 
general fund of the Treasury as miscel- 
laneous receipts. 


The committee amendment 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


was 


PROVIDING FOR THE CONVEYANCE 
OF CERTAIN MINERAL INTERESTS 
OF THE UNITED STATES IN PROP- 
ERTY IN UTAH TO THE RECORD 
OWNERS OF THE SURFACE OF 
THAT PROPERTY 


The Clerk called the bill (H.R. 5236) 
to provide for the conveyance of certain 
mineral interests of the United States 
in property in Utah to the record owners 
of the surface of that property. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 5236 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior shall convey to 
those persons who, on the date of enactment 
of this Act, are the record owners of the sur- 
face rights thereof, or to the heirs, succes- 
sors, or assigns of such person or persons, all 
of the right, title, and interest of the United 
States in and to the real property consisting 
of twenty acres and more particularly de- 
scribed in section 2 of this Act. Such con- 
veyance shall be made only if application is 
made therefor by a record owner of the sur- 
face rights within one year after the date 
of enactment of this Act, and upon payment 
to the United States by such applicant of 
such sum as may be fixed by the Secretary 
to reimburse the United States for the ad- 
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ministrative cost of the conveyance plus the 
fair market value of the minerals as deter- 
mined by the Secretary. 

Sec. 2. The real property referred to in the 
first section of this Act is situated in Utah 
County, Utah, and is more particularly de- 
scribed as follows: 

Beginning at a point south 151.8 feet and 
west 0.27 feet from the north quarter corner 
of section 17, township 5 south, range 2 east, 
Salt Lake base and meridian, and running 
thence south 89 degrees 54 minutes east 
62.0 feet; thence north 0 degree 06 minutes 
east 152.1 feet; thence north 89 degrees 29 
minutes 44 seconds east 70 feet; thence 
south 0 degree 06 minutes west 165.62 feet; 
thence south 89 degrees 54 minutes east 
164.97 feet; thence north 0 degree 06 minutes 
east 137 feet; thence north 89 degrees 51 
minutes east 16.5 feet; thence south 0 degree 
06 minutes west 137 feet; thence south 39 
degrees 20 minutes west 135 feet; thence 
south 51 degrees 07 minutes east 660 feet; 
thence north 88 degrees 40 minutes west 
268.8 feet; thence south 0 degree 28 minutes 
30 seconds west 1262.9 feet along a fence line: 
thence north 89 degrees 46 minutes west 
364.2 feet; thence south 89 degrees 06 min- 
utes 30 seconds west 133.2 feet; thence north 
1 degree 17 minutes 30 seconds east 1323.2 
feet; thence east 4.34 feet; thence north 0 
degree 06 minutes east 466.7 feet, more or 
less to the point of beginning. 


With the following committee amend- 
ments: 

Page 1, lines 6 and 7, strike out “all of the 
right, title, and interest of” and insert in 
lieu thereof all mineral interests reserved 
to” 


Page 1, strike out the sentence beginning 
on line 10 and ending on page 2, line 7. 

Page 3, following line 6, insert the follow- 
ing new sections: 

Sec. 3. The Secretary shall require the de- 
posit of a sum of money which he deems 
sufficient to cover estimated administrative 
costs of this Act. If a conveyance is not made 
pursuant to this Act, and the administrative 
costs exceed the deposit, the Secretary shall 
bill the applicant for the outstanding 
amount, but if the amount of the deposit 
exceeds the actual administrative costs, the 
Secretary shall refund the excess. 

Src. 4. No conveyance shall be made unless 
application for conveyance is filed with the 
Secretary within six months of the date of 
approval of this Act and unless within the 
time specified by him payment is made to 
the Secretary of (1) administrative costs of 
the conveyance and (2) the fair market value 
of the interest to be conveyed. The amount 
of the payment required shall be the differ- 
ence between the amount deposited and the 
full amount required to be paid under this 
section. If the amount deposited exceeds the 
full amount required to be paid, the appli- 
cant shall be given a credit or refund for the 
excess. 

Sec. 5. The term “administrative costs“ as 
used in this Act includes, but is not limited 
to, all costs of (1) conducting an exploratory 
program to determine the character of the 
mineral deposits in the land, (2) evaluating 
the data obtained under the exploratory pro- 
gram to determine the fair market value of 
the mineral rights to be conveyed, and (3) 
preparing and issuing the instrument of 
conveyance, 

Sec, 6. Moneys paid to the Secretary for 
administrative costs shall be paid to the 
agency which rendered the service, and de- 
posited to the appropriation then current. 
Moneys paid for the minerals or mineral 
interests conveyed shall be deposited into the 
general fund of the Treasury as miscellane- 
ous receipts, 


The committee amendments were 
agreed to. 
The bill was ordered to be engrossed 
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and read a third time, was read the third 
time and passed, and a motion to recon- 
sider was laid on the table. 


CONVEYING CERTAIN MINERAL 
INTERESTS TO THE OWNER OR 
OWNERS OF RECORD OF CER- 
TAIN LANDS IN THE STATE OF 
SOUTH CAROLINA 


The Clerk called the bill. (H.R. 6541) 
to authorize the Secretary of the Interior 
to convey certain mineral interests of 
the United States to the owner or owners 
of record of certain lands in the State of 
South Carolina. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 6541 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is authorized,and 
directed, in accordance with section 3 of this 
Act, to convey by quitclaim deed to the pres- 
ent owner or owners of record all mineral in- 
terest of the United States in the following 
described lands in Clarendon County, South 
Carolina: 

All that piece, parcel, or tract of land ly- 
ing, being, and situate a north corner iron 
being 152 feet south of the city limits of 
Manning, South Carolina, containing 9.7 
acres of land and described as follows: 

Beginning at a point of the right-of-way 
of United States Highway 301 and running 
along United States Highway 301 north 58 
degrees 45 minutes east 240.3 feet to a stake; 

thence south 31 degrees 15 minutes east 
460 feet to a stake; 

thence north 58 degrees 45 minutes east 
302.4 feet to a stake; 

thence north 27 degrees 48 minutes west 
459.8 feet to a stake; 

thence north 59 degrees 12 minutes east 
85.7 feet to a point of curve; 

thence north 60 degrees 5 minutes east 
$2.5 feet to a stake; 

thence south 29 degrees 50 minutes east 
150 feet to a stake; 

thence north 60 degrees 10 minutes east 
194.8 feet to a stake; 

thence south 46 degrees 55 minutes east 
219.2 feet to a stake; 

thence south 16 degrees 6 minutes west 
123 feet to a point of curve; 

thence south 8 degrees 4 minutes east 
125.6 feet to a point of curve; 

thence south 12 degrees 37 minutes east 
106.3 feet to a point of curve; 

thence south 20 degrees 22 minutes west 
105.7 feet to a point of curve; 

thence south 44 degrees 28 minutes west 
124.7 feet to a point of curve; 

thence south 37 degrees 25 minutes west 
114.9 feet to a point of curve; 

thence south 32 degrees 39 minutes west 
88.6 feet to a point of curve; 

thence south 22 degrees 22 minutes west 
186.1 feet to a stake; 

thence north 38 degrees 58 minutes west 
149 feet to a point of curve: 

thence north 42 degrees 53 minutes west 
190.7 feet to a point of curve; 

thence north 48 degrees 44 minutes west 
93.5 feet to a point of curve; 

thence north 81 degrees 6 minutes west 
114.9 feet to a point of curve; 

thence north 55 degrees 54 minutes west 
110.1 feet to a point of curve; 

thence north 24 degrees 24 minutes west 
135.4 feet to a point of curve; 

thence north 5 degrees 32 minutes west 
86.6 feet to a point of curve; 

thence north 30 degrees 9 minutes west 
171.5 feet to the point of beginning. 


CONGRESSIONAL RECORD — HOUSE 


Said tract of land bounded as follows: 
North by United States Highway 301 and 
the lands of the San-Man Inn of Manning 
Incorporated; east by the lands of M. R. 
Webster and of J. K. Breedin; south and 
west by the lands now or formerly of Anna 
and John R. Stewart. 


For a more particular description of said 
land, a comparison may be had of a plat 
made by W. B. Sykes, surveyor, dated March 
16, 1951, and recorded in plat book 14 at 
page 39 in the Office of the Clerk of Court 
for Clarendon, a plat made by W. B. Sykes, 
surveyor, on November 16, 1960, and recorded 
in plat book 16 at page 157 in the Office of 
the Clerk of Court for Clarendon County, 
and a plat made by W. B. Sykes, surveyor, 
dated December 29, 1961, and recorded in 
plat book 17 at page 31 in the Office of the 
Clerk of Court for Clarendon County. 

Src. 2. The Secretary shall require the 
deposit of a sum of money which he deems 
sufficient to cover estimated administrative 
costs of this Act. If conveyance is not made 
pursuant to this Act, and the administrative 
costs exceed the deposit, the Secretary shall 
bill the applicant for the outstanding 
amount, but if the amount of the deposit 
exceeds the actual administrative costs, the 
Secretary shall refund the excess. 

Src. 3. No conveyance shall be made unless 
application for conveyance is filed with the 
Secretary within six months of the date of 
approval of this Act and unless within the 
time specified by him payment is made to 
the Secretary of (1) administrative costs of 
the conveyance and (2) the fair market value 
of the interest to be conveyed. The amount 
of the payment required shall be the diff- 
erence between the amount deposited and 
the full amount required to be paid under 
this section. If the amount deposited exceeds 
the full amount required to be paid, the 
applicant shall be given a credit or refund 
for the excess. 

Sec. 4. The term “administrative costs“ as 
used in this Act includes, but is not limited 
to, all costs of (1) conducting such explora- 
tory programs as the Secretary of the In- 
terior deems necessary to determine the 
character of the mineral deposits in the land, 
(2) evaluating the data obtained under the 
exploratory programs to determine the fair 
market value of the mineral rights to be 
conveyed, and (3) preparing and issuing the 
instrument of conveyance. 

Suc. 5. Moneys paid to the Secretary for ad- 
ministrative costs shall be paid to the agency 
which rendered the service, and deposited to 
the appropriation then current. Moneys paid 
for the mineral or mineral interests con- 
veyed shall be deposited into the general 
fund of the Treasury as miscellaneous re- 
ceipts. 


With the following committee amend- 
ment: 

Page 2, line 2, strike out 9.7“ and insert 
in lieu thereof 10.4“. 


The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


CONVEYING CERTAIN MINERAL IN- 
TERESTS IN THE STATE OF SOUTH 
CAROLINA 


The Clerk called the bill (H.R. 6542) to 
authorize the Secretary of the Interior 
to convey certain mineral interests of the 
United States to the owner or owners of 
record of certain lands in the State of 
South Carolina. 
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There being no objection, the Clerk 
read the bill as follows: 
H.R, 6542 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the Sec- 
retary of the Interior is authorized and di- 
rected, in accordance with section 3 of this 
Act, to convey by quitclaim deed to the pres- 
ent owner or owners of record all mineral in- 
terest of the United States in the following 
described lands in Clarendon County, South 
Carolina: 

Al that piece, parcel, or tract of land, lying, 

being,-and situate the north corner iron 
being on the south city limits of Manning, 
South Carolina, containing one lot of land 
and described as follows: Beginning at a 
point on the right-of-way of the United 
States Highway 301 and running along United 
States Highway 301 north 60 degrees 10 min- 
utes, east 152 feet to a stake; thence south 
45 degrees 46 minutes each 156 feet along 
the south city Umits of Manning, South Car- 
olina, to a stake; thence south 60 degrees 10 
minutes west 194.8 feet to a stake; then north 
29 degrees 50 minutes west 150 feet to the 
point of beginning. Said tract of land 
bounded as follows: North by United States 
Highway 301; east by the. lands of J. K. 
Breedin; south and west by the lands of 
B. F. Hill. 


For a more particular description of said 
land reference may be had to a plat made 
by W. B. Skyes, surveyor, on December) 29, 
1961, and recorded in plat book 17 at page 
31 in the Office of the Olerk of Court for 
Clarendon County. 

Src. 2. The Secretary shall require the de- 

posit of a sum of money which he deems, 
sufficient to cover estimated administrative 
costs of this Act. If conveyance is not made 
pursuant to this Act, and the administrative 
costs exceed the deposit, the Secretary shall 
bill the applicant for the outstanding 
amount, but if the amount of the deposit 
exteeds the actual administrative costs, the 
Secretary shall refund the excess. 
Sr. 3. No conveyance shall be made un- 
less application for conveyance is filed with 
the Secretary within six months of the date 
of approval of this Act and unless within the 
time specified by him payment is made to 
the Secretary of (1) administrative costs of 
the conveyance and (2) the fair market value 
of the interest to be conveyed. The amount 
of the payment required shall be the differ- 
ence between the amount deposited and the 
full amount required to be paid under this 
section, If the amount deposited exceeds the 
full amount required to be paid, the appli- 
cant shall be given a credit or refund for 
the excess. 

Sec: 4. The term “administrative costs“ 
as used in this Act, includes, but is not lim- 
ited to, all costs of (1) conducting such 
exploratory programs as the Secretary of 
the Interior deems necessary to determine 
the character of the mineral deposits in the 
land, (2) evaluating the data obtained under 
the exploratory programs to determine the 
fair market value of the mineral rights to be 
conveyed, and (3) preparing and issuing the 
instrument of conveyance. 

Sec. 5. Moneys paid to the Secretary for ad- 
ministrative costs shall be paid to the agency 
which rendered service, and deposited to the 
appropriation then current. Moneys paid for 
the minerals or mineral interests conveyed 
shall be deposited into the general fund of 
the Treasury as miscellaneous receipts. 


With the following committee amend- 
ment: 


Page 2, line 1, after the words “of land” 
insert of 6 acres”. 


The committee 
agreed to. 


amendment was 
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The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


AUTHORIZING THE SECRETARY OF 
THE INTERIOR TO SELL CERTAIN 
RIGHTS IN THE STATE OF FLOR- 
IDA 


The Clerk called the bill (H.R. 10284) 
to authorize the Secretary of the Interior 
to sell certain rights in the State of Flor- 
ida. 

There being no objection, the Clerk 
read the bill as follows: 

HR. 10284 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the Sec- 
retary of the Interior is authorized and di- 
rected to convey to the record owner thereof, 
in accordance with section 3 of this Act, all 
right, title, and interest in phosphate de- 
posits reserved to the United States in land 
described as the northwest quarter of the 
southeast quarter of the northwest quarter, 
section 29, township 17 south, range 26 east, 
lying south of right-of-way of State road 
numbered 42; less the west thirty feet there- 
of, in Marion County, Florida. 

Sec. 2. The Secretary shall require the de- 
posit of a sum of money which he deems suf- 
ficient to cover estimated administrative 
costs of this Act. If a conveyance is not made 
pursuant to this Act, the deposit shall con- 
stitute full satisfaction of administrative 
costs notwithstanding that the administra- 
tive costs exceed the deposit, but if the 
amount of the deposit exceeds the actual ad- 
ministrative costs, the Secretary shall refund 
the excess. 

Sec. 3. No conveyance shall be made unless 
application for conveyance is filed with the 
Secretary within six months of the date of 
approval of this Act and unless within the 
time specified by him payment is made to 
the Secretary of (1) administrative costs of 
the conveyance and (2) the fair market value 
of the interest to be conveyed. The amount 
of the payment required shall be the differ- 
ence between the amount deposited and the 
full amount required to be paid under this 
section. If the amount deposited exceeds the 
full amount required to be paid, the appli- 
cant shall be given a credit or refund for the 
excess. 

Sec. 4. The term “administrative costs”, as 
used in this Act, includes, but is not limited 
to, all costs of (1) conducting an exploratory 
program to determine the character of the 
phosphate deposits in the land, (2) evaluat- 
ing the data obtained under the exploratory 
program to determine the fair market value 
of the phosphate rights to be conveyed, and 
(3) preparing and issuing the instrument of 
conveyance. 

Sec. 5. Moneys paid to the Secretary for 
administrative costs shall be paid to the 
agency which rendered the service, and de- 
posited to the appropriation then current. 
Moneys paid for the phosphate or phosphate 
interests conveyed shall be deposited into the 
general fund of the Treasury as miscellane- 
ous receipts. 


With the following committee amend- 
ment: 

Page 2, strike out all of lines 3, 4 and 5, 
and insert in lieu thereof the following: 
“made pursuant to this Act, and the admin- 
istrative costs exceed the deposit, the Secre- 
tary shall bill the applicant for the out- 
standing amount, but if the amount”. 


The committee amendment was agreed 
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The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table, 


AMENDING PUBLIC LAW 90-335 RE- 
LATING TO PURCHASE, SALE, AND 
EXCHANGE OF CERTAIN LANDS ON 
THE SPOKANE INDIAN RESERVA- 
TION 


The Clerk called the bill (H.R. 5035) to 
amend Public Law 90-335 (82 Stat. 174) 
relating to the purchase, sale, and ex- 
change of certain lands on the Spokane 
Indian Reservation. 

There being no objection, the Clerk 
read the bill as follows: 

H. R. 5035 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
section (c) of the Act of June 10, 1968 (82 
Stat. 174) is amended by deleting the proviso 
so that sald subsection will read as follows: 

“(c) Title to lands, or any interests there- 
in, acquired pursuant to this Act for the 
Spokane Tribe or individual enrolled mem- 
bers thereof, shall be taken in the name of 
the United States of America in trust for the 
tribe or individual Indian, and shall be non- 
taxable as other tribal and allotted Indian 
trust lands of the Spokane Reservation.” 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time and passed, and a motion to recon- 
sider was laid on the table. 


COMPENSATION OF EMPLOYEES OF 
SENATE: COMMITTEES 


The Clerk called the Senate bill (S. 
2315) relating to the compensation of 
employees of Senate committees, 

There being no objection, the Clerk 
read the Senate bill as follows: 

S. 2315 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
105(e) of the Legislative Branch Appropria- 
tion Act, 1968, as amended and as modified 
by the Order of the President pro tempore 
of the Senate of October 4, 1973, is amended 
as follows: 

(1) In paragraph (1), strike out “ranging 
from $18,525 to“ and insert in lieu thereof 
“at not to exceed“. 

(2) n paragraph (2)(A), strike out 
“$8,265 to“ each place it appears therein and 
insert in lieu thereof “not to exceed”. 

(3) In paragraph (2) (B), strike out 
“$18,240 to“, “$14,250 to”, and “$8,265 to” 
and insert in lieu thereof in each place “not 
to exceed”. 


With the following committee amend- 
ment: 

On page 2, immediately below line 3, of S. 
2315, insert the following: 

Src. 2. (a) Section 3216 of title 39, United 
States Code, is amended by striking out 
“, and the printed words ‘Postage paid by 
Congress“ 

(b) Section 733 of title 44, United States 
Code, is amended by striking out “Postage 
paid by Congress.“. 

(c) Section 907 of title 44, United States 
Code, is amended by striking out “Postage 
paid by Congress”. 

Sec. 3. (a) Section 5(d) of the Act of De- 
cember 18, 1973 (87 Stat. 742; Public Law 
93-191), is amended by striking out “or 3218” 
and inserting in lieu thereof “, 3218, or 3219”. 
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(b) Section 6(a) of the Act of December 
18, 1973 (87 Stat, 744; Public Law 93-191), is 
amended by striking out “or 3218" and in- 
serting in lieu thereof “, 3218, or 3219”. 


The committee amendment was agreed 


to. 

The bill was ordered to be read a third 
time, was read the third time, and 
passed. 

The title was amended so as to read: 
“An Act to amend the minimum limits 
of compensation of Senate committee 
employees and to amend the indicia re- 
quirements on franked mail, and for 
other purposes.“. 

A motion to reconsider was laid on the 
table. 


PRINTING OF ADDITIONAL COPIES 
OF HOUSE REPORT, “THE IMPACT 
OF THE ENERGY AND FUEL 
CRISIS ON SMALL BUSINESS” 


Mr. BRADEMAS. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I submit a privileged report 
(Rept. No. 93-858) on the House resolu- 
tion (H. Res. 726) providing for the print- 
ing of additional copies of the House re- 
port entitled The Impact of the Energy 
and Fuel Crisis on Smail Business”, and 
ask for immediate consideration of the 
resolution. 

The Clerk read the resolution, as 
follows: 

H. Res. 726 

Resolved, That there shall be printed for 
the use of the Permanent Select Committee 
on Small Business of the House of Repre- 
sentatives two thousand additional copies of 
the House Report entitled “The Impact of 
the Energy and Fuel Crisis on Small Busi- 
ness,“ it being House Report Numbered 91— 
1751 (Ninety-first Congress, second session). 


The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


PRINTING OF ADDITIONAL COPIES 
OF “CONCENTRATION BY COM- 
PETING RAW FUEL INDUSTRIES IN 
THE ENERGY MARKET AND ITS 
IMPACT ON SMALL BUSINESS” 


Mr. BRADEMAS. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I submit a privileged report 
(Rept. No. 93-859) on the House resolu- 
tion (H. Res. 727) providing for the print- 
ing of additional copies of the House re- 
port entitled “Concentration by Compet- 
ing Raw Fuel Industries in the Energy 
Market and Its Impact on Small Busi- 
ness,” House Report No. 92-719, and ask 
for immediate consideration of the reso- 
lution. 

The Clerk read the resolution, 
follows: 


H. Res. 727 

Resolved, That there shall be printed for 
the use of the Permanent Select Committee 
on Small Business of the House of Repre- 
sentatives three thousand additional copies 
of the House report entitled “Concentration 
by Competing Raw Fuel Industries in the 
Energy Market and Its Impact on Small Busi- 
ness“; it being House Report Numbered 92— 
719 (Ninety-second Congress, first session). 


The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 
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PRINTING ADDITIONAL COPIES OF 
N BY COMPET- 

INDUSTRIES IN 

ENERG AND ITS 


THE Y MARKET 
IMPACT ON SMALL BUSINESS” 


Mr. BRADEMAS. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I submit a privileged re- 
port (Rept. No. 93-860) on the House res- 
olution (H. Res. 728) providing for the 
printing of additional copies of the House 
report entitled “Concentration by Com- 
peting Raw Fuel Industries in the Energy 
Market and Its Impact on Small Busi- 
ness,” volume 3, “National Gas Survey 
and Synthetic Fuel Development,” House 
Report No. 92-1404, and ask for im- 
mediate consideration of the resolution. 

The Clerk read the resolution as 
follows: 

H. Res. 728 

Resolved, That there shall be printed for 
the use of the Permanent Select Committee 
on Small Business of the House of Represent- 
atives two thousand additional copies of the 
House report entitled “Concentration by 
Competing Raw Fuel Industries in the Energy 
Market and Its Impact of Small Business”— 
volume 3—‘National Gas Survey and Syn- 
thetic Fuel Development”; it being House 
Report Numbered 92-1404 (Ninety-second 
Congress, second session). 


The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


PRINTING OF ADDITIONAL COPIES 
OF “CONCENTRATION BY COM- 
PETING RAW FUEL INDUSTRIES IN 
THE ENERGY MARKET AND ITS 
IMPACT ON SMALL BUSINESS” 


Mr. BRADEMAS. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I submit a privileged report 
(Rept. No. 93-861) on the House reso- 
lution (H. Res. 729) providing for the 
printing of additional copies of the House 
Report entitled “Concentration by Com- 
peting Raw Fuel Industries in the En- 
ergy Market and Its Impact on Small 
Business“ Volume 2— Tennessee Val- 
ley Area“, House Report Numbered 92- 
1313. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 729 

Resolved, That there shall be printed for 
the use of the Permanent Select Committee 
on Small Business of the House of Represent- 
atives two thousand additional copies of the 
House report entitled “Concentration by 
Competing Raw Fuel Industries in the En- 
ergy Market and Its Impact on Small Busi- 
ness“ Volume 2— Tennessee Valley Area”; 
it being House Report Numbered 92-1313 
(Ninety-second Congress, second session). 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


PRINTING OF A VETERANS’ 
BENEFITS CALCULATOR 


Mr. BRADEMAS. Mr. Speaker, by 
direction of the Committee on House Ad- 
ministration, I submit a privileged report 
(Rept. No. 93-862) on the House con- 
current resolution (H. Con. Res. 78) to 
authorize the printing of a Veterans’ 
Benefits Calculator, and ask for imme- 
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diate consideration of the concurrent 
resolution. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 78 

Resolved by the House of Representatives 
(the Senate concurring), That after the con- 
clusion of the second session of the Ninety- 
third Congress there shall be printed fifty 
thousand one hundred and fifty-five copies 
of a Veterans’ Benefits Calculator prepared 
by the House Committee on Veterans’ Affairs 
of which two thousand copies shall be for 
the use of the House Committee on Veterans’ 
Affairs, two thousand copies for the use of 
the Senate Committee on Veterans’ Affairs, 
thirty-seven thousand four hundred copies 
for the use of the House of Representatives, 
and eight thousand seven hundred and fifty- 
five copies for the use of the Senate. 


With the following committee amend- 
ments: 
Page 1, line 4, delete “one hundred and 
ee insert “three hundred and twenty- 
ve“. 
Page 1, Iine 9, delete four hundred“; insert 
“five hundred and seventy”. 


The committee amendments were 
agreed to. 
The concurrent resolution was agreed 


A motion to reconsider was laid on the 
table. 


PRINTING OF ADDITIONAL COPIES 
OF HEARINGS ENTITLED “FOR- 
EIGN POLICY IMPLICATIONS OF 
THE ENERGY CRISIS” 


Mr. BRADEMAS. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I submit a privileged report 
(Rept. 93-863) on the concurrent resolu- 
tion (H. Con. Res. 397) providing for the 
printing of additional copies of hearings 
before the Subcommittee on Foreign Eco- 
nomic Policy entitled “Foreign Policy 
Implications of the Energy Crisis,” and 
ask for immediate consideration of the 
concurrent resolution. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 397 

Resolved by the House of Representatives 
(the Senate concurring), That there shall be 
printed for the use of the Committee on For- 
eign Affairs, House of Representatives, one 
thousand additional copies of the hearings 
before the Subcommittee on Foreign Eco- 
nomic Policy on September 21, 26, 27, and 
October 3, 1972, entitled “Foreign Policy Im- 
plications of the Energy Crisis”. 


The concurrent resolution was agreed 


A motion to reconsider was laid on the 
table. 


PRINTING OF REPORT OF PROCEED- 
INGS OF THE 46TH BIENNIAL 
MEETING OF CONVENTION OF 
AMERICAN INSTRUCTORS OF THE 
DEAF AS A SENATE DOCUMENT 


Mr. BRADEMAS. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I submit a privileged re- 
port (Rept. 93-864) on the Senate con- 
current resolution (S. Con. Res. 55) au- 
thorizing the printing of the report of 
the proceedings of the 46th biennial 
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meeting of the Convention of American 
Instructors of the Deaf as a Senate docu- 
ment, and ask for immediate considera- 
tion of the Senate concurrent resolution. 

The Clerk read the Senate concurrent 
resolution, as follows: 

S. Con. Res. 55 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the report of 
the proceedings of the forty-sixth biennial 
meeting of the Convention of American In- 
structors of the Deaf, held in Indianapolis, 
Indiana, from June 24, 1973, through June 29, 
1973, be printed with illustrations as a Sen- 
ate doeument. Five thousand five hundred 
additional copies of such document shall be 
printed for the use of the Joint Committee on 
Printing. 


The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


PRINTING OF ADDITIONAL COPIES 
OF SENATE HEARINGS ON CHILD 
ABUSE PREVENTION ACT, 1973 


Mr. BRADEMAS. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I submit a privileged report 
(Rept. 93-865) on the Senate concurrent 
resolution (S. Con. Res. 56) authoriz- 
ing the printing of additional copies of 
Senate hearings on the Child Abuse Pre- 
vention Act, 1973, and ask for immediate 
consideration of the Senate concurrent 
resolution. 

The Clerk read the Senate concurrent 
resolution as follows: 

S. Con. Res. 56 

Resolved by the Senate (the House of 
Representatives concurring), That the com- 
pilation entitled “Disclosure of Committee 
on Labor and Public Welfare one thousand 
additional copies of the hearings before its 
Subcommitteee on Children and Youth dur- 
ing the present session on the Child Abuse 
Prevention Act, 1973. 


The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


PRINTING OF ADDITIONAL COPIES 
OF REPORT OF COMMISSION ON 
BANKRUPTCY LAWS OF THE 
UNITED STATES 


Mr. BRADEMAS. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I submit a privileged re- 
port (Rept. 93-866) on the Senate con- 
current resolution (S. Con. Res. 58) au- 
thorizing the printing of additional 
copies of report of Commission on Bank- 
ruptcy Laws of the United States for use 
of the Senate Committee on the Judici- 
ary, and ask for immediate consideration 
of the Senate concurrent resolution. 

The Clerk read the Senate concurrent 
resolution, as follows: 

S. Con. Res. 58 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That there be 
printed for the use of the Senate Commit- 
tee on the Judiciary one thousand additional 
copies each of parts I and II of the Report 
of the Commission on the Bankruptcy Laws 
of the United States (House Document 93- 
137). 


March 4, 1974 


The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


PRINTING OF COMPILATION EN- 
TITLED “DISCLOSURE OF CORPO- 
RATE OWNERSHIP” AS A SENATE 
DOCUMENT 


Mr. BRADEMAS. Mr. Speaker, by di- 
rection of the Committee on House 
Administration. I submit a privileged re- 
port (Rept. 93-867) on the Senate con- 
current resolution (S. Con. Res. 59) au- 
thorizing the printing of the compilation 
entitled Disclosure of Corporate Own- 
ership” as a Senate document, and ask 
for immediate consideration of the Sen- 
ate concurrent resolution. 

The Clerk read the Senate concurrent 
resolution as follows: 

S. Con. Res. 59 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the compila- 
tion entitled “Disclosure of Corporate Own- 
ership”, prepared by the Subcommittees on 
Intergovernmental Relations and Budgeting, 
Management and Expenditures, of the Senate 
Committee on Government Operations, be 
printed with illustrations as a Senate docu- 
ment; and that there be printed five thou- 
sand additional copies of such document for 
the use of that committee. 


The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


PRINTING OF ADDITIONAL COPIES 
OF PART I OF SENATE COMMITTEE 
PRINT ENTITLED “CONFIDENCE 
AND CONCERN: CITIZENS VIEW 
AMERICAN GOVERNMENT—A SUR- 
VEY OF PUBLIC ATTITUDES” 


Mr. BRADEMAS. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I submit a privileged re- 
port (Rept. 93-868) on the Senate 
concurrent resolution (S. Con. Res. 61) 
authorizing the printing of additional 
copies of part I of the Senate committee 
print entitled “Confidence and Con- 
cern: Citizens View American Govern- 
ment—A Survey of Public Attitudes,” 
and ask for immediate consideration of 
the Senate concurrent resolution. 

The Clerk read the Senate concurrent 
resolution, as follows: 

S. Con. Res. 61 

Resolved by the Senate (the House of 
Representatives concurring), That there be 
printed for the use of the Senate Commit- 
tee on Government Operations two thousand 
additional copies of part I of its committee 
print entitled “Confidence and Concern: Cit- 
izens View American Government—A Survey 
of Public Attitudes,” dated December 3, 
1973. 


The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


PRINTING OF CONGRESSIONAL EU- 
LOGIES AND OTHER TRIBUTES TO 


THE LATE J. EDGAR HOOVER AS 
A SENATE DOCUMENT 
Mr. BRADEMAS. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
cxx——313—Part 4 
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ministration, I submit a privileged report 
(Rept. 93-869) on the Senate concurrent 
resolution (S. Con. Res. 64) authorizing 
the printing of congressional eulogies 
and other tributes to the late J. Edgar 
Hoover as a Senate document, and ask 
for immediate consideration of the Sen- 
ate concurrent resolution. 

The Clerk read the Senate concurrent 
resolution as follows: 

S. Con. Res. 64 

Resolved by the Senate (the House of 
Representatives concurring), That there be 
printed with an illustration as a Senate 
document a compilation of materials eulo- 
gizing the late J. Edgar Hoover, including: 
memorial tributes in the Congress; the eu- 
logy by Warren E. Burger, Chief Justice of 
the United States, in the Rotunda of the 
United States Capitol on May 3, 1972; the 
funeral services for Mr. Hoover at the Na- 
tional Presbyterian Church, Washington, 
District of Columbia, including the eulogy 
by President Richard M. Nixon and the trib- 
ute by the Reverend Edward L. R. Elson, 
Chaplain of the United States Senate; and 
the various articles and editorials relating 
to the life and work of J. Edgar Hoover and 
his contributions to the well-being of the 
American people. 

Sec. 2. There shall be printed five thou- 
sand five hundred and fifty additional copies 
of the document authorized by section 1 of 
this concurrent resolution, of which four 
thousand four hundred and twenty shall be 
for the use of the House of Representatives, 
one thousand thirty shall be for the use of 
the United States Senate, and one hundred 
shall be for the use of the Senate Committee 
on the Judiciary. 

Sec. 3. The copy of such document shall 
be prepared under the direction of the Joint 
Committee on Printing, and the document 
shall be printed and bound in the format 
currently used for memorial tributes to de- 
ceased Members of Congress. 


The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


RESUMPTION OF DIPLOMATIC 
RELATIONS WITH EGYPT 


Mr. FINDLEY asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. FINDLEY. Mr. Speaker, last Fri- 
day for the first time in nearly 7 years 
the Stars and Stripes were raised over 
the American Embassy in Cairo, Egypt. 
This signified the resumption of full 
diplomatic relations between Egypt and 
the United States for the first time since 
the June 1967 war between Israel and 
Egypt. 

It also signifies the tremendous ad- 
vance in peaceful relations that has been 
achieved in the Middle East during the 
past 6 months under the leadership of the 
Nixon administration. 

Effective diplomacy by the United 
States stopped a war in the Middle East, 
on two occasions prevented a superpower 
confrontation in that region, then suc- 
ceeded in negotiating a cease-fire and 
separation of forces. 

All this would have been impossible 
had not President Nixon first established 
understanding and trust between the 
United States and other States, notably 
the Soviet Union, Egypt, Syria, as well 
as Israel. 
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ADDITIONAL LEGISLATIVE 
PROGRAM 


Mr. O’NEILL. Mr. Speaker, I take this 
time to announce we are adding two 
bills to the Suspension Calendar for 
tomorrow: 

H.R. 13025, to provide additional time 
for screening disability determinations; 
and 

H.R. 8245, to amend Reorganization 
Plan No. 2 of 1973, with Senate amend- 
ment. 


AMENDMENTS TO THE WAGNER- 
O DAT ACT 


Mr. HICKS. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
11143) to provide the authorization for 
fiscal year 1974 and succeeding fiscal year 
for the Committee for Purchase of 
Products and Services of the Blind and 
Other Severely Handicapped, and for 
other purposes, as amended. 

The Clerk read as follows: 

H.R. 11143 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That the Act en- 
titled “An Act to create a Committee on 
Purchases of Blind-made Products, and for 
other purposes”, approved June 25, 1938 (41 
U.S.C. 46-48c) is amended as follows: 

(1) Section 1(a) is amended— : 

(A) by striking out “Committee for Pur- 
chase of Products and Services of” in the 
first sentence thereof and inserting in lieu 
thereof Committee for Purchases from”; 

(B) by striking out “fourteen” in the sec- 
ond sentence thereof and inserting in lieu 
thereof “sixteen”; 

(C) by striking out “and other severely 
handicapped individuals” in paragraph (2) 
(A) and inserting in lieu thereof a period; 

(D) by redesignating subparagraphs (B) 
and (C) of paragraph (2) as subparagraphs 
(C) and (D), respectively, and inserting 
after subparagraph (A) the following new 
subparagraph: 

“(B) The President shall appoint one mem- 
ber from persons who are not officers or em- 
ployees of the Government and who are con- 
versant with the problems incident on the 
employment of other severely handicapped 
individuals.”; and 

(E) by adding at the end of paragraph (2) 
the following new subparagraph: 

“(E) The President shall appoint one mem- 
ber from a list of four persons, each of whom 
is the head of a State vocational rehabilita- 
tion agency, submitted to him by the Ex- 
ecutive Committee of the Council of State 
Administrators of Vocational Rehabilita- 
tion.”. 

Section 1(d) is amended— 

(A) by striking out “paragraphs (2) and 
(3)” in paragraph (1) and inserting in lieu 
thereof “paragraphs (2), (3), (4) and (5)”; 
an 


d 

(B) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(4) The member first appointed under 
paragraph (2)(B) of subsection (a) shall be 
appointed for a term of three years. 

“(5) The member first appointed under 
paragraph (2)(E) of subsection (a) shall be 
appointed for a term of four years.“. 

(3) Section 5 is amended— 

(A) by inserting after paragraph (4) the 
following new paragraph: 

“(5) The term ‘direct labor“ includes all 
work required for preparation, processing, 
and packing of a commodity, or work di- 
rectly relating to the performance of a serv- 
ice, but not supervision, administration, in- 

ion, or shipping.“; 

(B) by striking out paragraph (6); and 
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(C) by redesignating paragraphs (7), (8), 
and (9) as paragraphs (6), (7), and (8), re- 
spectively. 

(4) Section 6 is amended to read as fol- 
lows: 

“Sec. 6. There are authorized to be appro- 
priated to the Committee to carry out this 
$240,000 for the fiscal year ending June 30, 
1974, and such sums as may be necessary for 
the succeeding fiscal years.“ 

Amend the title so as to read: “A bill to 
redesignate the Committee for Purchase of 
Products and Services of the Blind and Other 
Severely Handicapped as the Committee for 
Purchases Form the Blind and Other Severely 
Handicapped, to authorize the appropriation 
of funds for such committee for fiscal year 
1974 and succeeding fiscal years, and for 
other purposes.“ 


The SPEAKER. Is a second demanded? 

Mr. PRITCHARD. Mr. Speaker, I de- 
mand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. HICKS. Mr. Speaker, I move to 
suspend the rules and pass the bill, H.R. 
11143, to provide the authorization for 
fiscal year 1974 and succeeding fiscal year 
for the Committee for Purchase of Prod- 
ucts and Services of the Blind and Other 
Severely Handicapped, and for other 
purposes, with committee amendments. 

The bill before the House is a vehicle 
aimed at enabling the Committee for the 
Purchase of Products and Services of the 
Blind and Other Severely Handicapped 
to perform its task more effectively. The 
committee, established under the Wag- 
ner-O’Day amendment of 1971, has as 
its function to help increase employment 
opportunities for blind and handicap- 
ped workers by selecting products and 
services which the Government will pur- 
chase from certified workshops employ- 
ing such workers. 

The 1971 amendment provided author- 
izations only through fiscal year 1974. 
This bill provides a continuing author- 
ization to the Wagner-O’Day committee 
of “such sums as may be necessary” for 
its operations. Its needs are relatively 
small. It is believed that its appropriation 
will not exceed the $300,000 level until 
fiscal year 1979. The Special Studies 
Subcommittee of the Committee on Gov- 
ernment Operations will, of course, ex- 
ercise continuing oversight of the opera- 
tions of the Wagner-O’Day committee. 

The bill also increases the membership 
of the Wagner-O’Day committee by 2 
public members, making a total of 5 pub- 
lic members out of 16. One of the addi- 
tional public members will be a person 
with knowledge of problems incident to 
the employment of the nonblind handi- 
capped. There is now one member who 
covers that group as well as the blind 
but will hereafter represent only the 
latter. 

The second additional public member 
will be the head of a State vocational 
rehabilitation agency. It is an amend- 
ment resulting from the suggestion of a 
member of the Special Studies Subcom- 
mittee, the gentlewoman from New York 
(Ms. Aszuc). Since rehabilitation is an 
important ingredient of the sheltered 
workshop program, it is believed that 
such representation will assist the Wag- 
ner-O’Day committee in its work. 

Further, the bill shortens the title of 
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the Wagner-O’Day committee to Com- 
mittee for Purchases from the Blind and 
Other Severely Handicapped.” The word 
“severely” is retained in the bill as re- 
ported because objection was made to its 
deletion during the course of the sub- 
committee hearings. 

Finally, the bill extends the definition 
of direct labor” to apply to the perform- 
ance of work under a service contract. 
This would require that 75 percent of the 
work be done by those who are blind or 
otherwise severely handicapped, as is 
now required in the case of products. 

The Special Studies Subcommittee 
held 4 days of hearings on H.R. 11143 as 
well as examining the operations of the 
Wagner-O Day committee since the 1971 
amendments. These hearings have been 
printed. The bill as it now stands will 
have a beneficial effect, and I urge that 
it be adopted. 

Mr, PRITCHARD. Mr. Speaker, I join 
with Mr. Hicks, the chairman of my 
subcommittee which considered H.R. 
ee in recommending passage of this 

The Committee for Purchase of Prod- 
ucts and Services of the Blind and Other 
Severely Handicapped performs valu- 
able services for many disabled people 
in America. By encouraging the estab- 
lishment of workshops for the handicap- 
ped and selecting various products of 
those workshops for procurement on a 
priority basis by the Federal Govern- 
ment, the committee promotes employ- 
ment for disabled individuals. 

In fiscal year 1973, the committee 
certified 19 new groups of commodities 
and one new service for priority pur- 
chase by the Government. These addi- 
tions have an annual sales value of more 
than $3 million, and will create jobs for 
172 blind and 102 other severely handi- 
capped persons. For fiscal year 1973, 
workshops sales to the Government in- 
creased by $5 million over the previous 
year—to approximately $30 million. 

Nearly 5,000 handicapped people were 
employed in producing the goods and 
services which were worth that amount. 
Due in large part to the efforts of the 
Committee for the Purchase of Prod- 
ucts and Services of the Blind and Other 
Severely Handicapped, those people are 
living useful lives as gainfully employed 
participants in our economic system, 
rather than subsisting on public welfare. 
The small sum which we appropriate 
annually for the committee is a wise 
investment, 

Mr, Speaker, this record in my opinion 
justifies continued authorization of the 
committee. H.R. 11143, the bill before 
us now, provides that continued au- 
thorization. The distinguished. chairman 
of the Special Studies Subcommittee has 
explained its specific provisions well. I 
only add the observation that this bill 
engendered no controversy in either sub- 
committee or full committee and urge 
my colleagues to endorse the measure. 

Mr, REGULA. Mr. Speaker, as a mem- 
ber of the Special Studies Subcommittee, 
which originally considered H.R. 11143, 
I rise in support of the bill. 

The Committee for Purchase of Prod- 
ucts and Services of the Blind and Other 
Severely Handicapped, which this meas- 
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ure would continue, serves a worthy pur- 
pose. I endorse, as I am sure all Members 
do, providing employment opportunities 
for disabled Americans. I am encouraged 
to learn, as we did from the chairman 
of the committee during our hearings on 
H.R. 11143, that the program for the 
blind is vigorous, and that there has been 
a definite acceleration in adding com- 
modities and services to the procurement 
list for workshops serving the other se- 
verely handicapped. For this, I congratu- 
late the committee and seek approval of 
the bill which would prolong its exist- 
ence. 

One item troubles me in reviewing 
the committee’s performance, however, 
Many of the jobs done by handicapped 
individuals under its direction require 
only rudimentary skills; the committee 
has made little effort to develop the po- 
tential of its clients. When the former 
committee chairman testified before us 
last June, he told us that his agency 
planned to expand its operations to as- 
sist in training handicapped citizens so 
that they have sufficient skills to leave 
their sheltered workshops and become 
truly self-sufficient. When the current 
chairman testified in November, he told 
us the same thing. 

The handicapped need action in 
achieving this objective, not just plans. 
They, like all Americans, ought to have 
the chance to develop their talents. We 
have made a first step in this direction in 
H.R. 11143 by requiring that the Presi- 
dent appoint a State vocational rehabili- 
tation agency director to the committee; 
we hope that individual will be able to 
force the committee to focus more of its 
activities in the area of training and 
education. The responsibility for imple- 
menting the goal remains with the com- 
mittee, however. I trust that when a 
chairman of that body next appears be- 
fore the Special Studies Subcommittee, 
he will be able to report progress in this 
area. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. HICKS. I yield to the gentleman 
from Iowa. 

Mr. GROSS. Mr. Speaker, I thank the 
gentleman from Washington for yielding. 

May I ask the gentleman from Wash- 
ington how many blind people are on 
the National Committee for the Blind? 

Mr. HICKS. On this particular com- 
mittee that we are talking about here, 
the Government committee? 

Mr. GROSS. That is correct. 

Mr. HICKS. There is one representing 
their interests. 

Mr. GROSS. One out of how many? 

Mr. HICKS. One out of 16. 

Mr. GROSS. Does the gentleman from 
Washington not think—— 

Mr. HICKS. Mr. Speaker, if the gen- 
tleman will permit me to interrupt, I beg 
the pardon of the gentleman from Iowa. 
There are two on the committee; I have 
just been corrected by our staff. 

Mr. GROSS. Two out of 16? 

Mr. HICKS. That is correct. 

Mr. GROSS. I wonder, does the gentle- 
man from Washington not agree that 
there might well be four, or some such 
number, on that committee in order to 
give the blind better representation? 
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Mr. HICKS. That might be correct, but 
the purpose of this committee primarily 
is to allocate contracts to the workshops 
that are capable of handling them. Pri- 
marily the membership of this committee 
is made up of representatives from the 
various departments of the Government 
that have knowledge of what they have 
in the way of contracts that could be 
awarded that might be able to be han- 
dled by these workshops. These people 
get together and they set the prices, and 
that is the price the Government must 
pay. And as these contracts are put out, 
nobody else gets them. The prison work- 
shops get first shot at them, then the sec- 
ond priority are the blind workshops, 
then the third priority are the severely 
handicapped workshops. So actually 
what is needed on the committee is 
somebody who can make some input to 
the Government members, telling them 
what the blind are capable of doing, and 
that sort of thing and then the Govern- 
ment people are there to see what kind of 
contracts they have that fit the criteria 
and can be sent out to these workshops. 

Mr. GROSS. I know there is some dis- 
satisfaction on the part of the blind that 
there are not more blind people repre- 
sented on the committee. 

Mr. HICKS, I might say to the gen- 
tleman from Iowa that in our hearings 
we did not hear that expressed. This rep- 
resentation of the blind has been im 
existence for a number of years, as I 
understand it, and it was the severely 
handicapped that were objecting that 
their people were not. adequately repre- 
sented: That is why we added that one 
person for the severely handicapped. 

Mr. GROSS. Mr. Speaker, I thank the 
gentleman from Washington for his an- 
swers to my questions. 

Ms. ABZUG., Mr. Speaker, will the 
gentleman yield? 

Mr. HICKS. I am happy to yield to the 
gentlewoman from New York. 

Ms. ABZUG. Mr. Speaker, I wish to 
compliment the gentleman from Wash- 
ington, the chairman of the subeommit- 
tee, for the important work the gentle- 
man has done in this area. Both the 
handicapped and the blind are very satis- 
‘fied with the bill which has been brought 
here for our consideration today. ~ 

Extensive hearings were held before 
the committee on this bill. I believe that 
that Wagner-O Day Act will be strength- 
ened by these changes. I urge support 
of this legislation. 

Under H.R. 11143, the Committee for 
the Purchase of Products and Services of 
the Blind and Other Severely Handi- 
capped will be expanded to include two 
additional members: one from the pri- 
vate sector, presumably from a central 
nonprofit agency dealing with the eom- 
mittee, and the other a represéntative of 
the national organization of State voca- 
tidnal rehabilitation directors. The au- 
thorization for $240,000 and “‘funds as 
needed” will provide the committee with 
much-needed additional funds and. 
equally important will grant it the sta- 
bility of an open-ended ‘authorization. 

The provision for two additional mem- 
bers on the committee is significant. By 
providing for additional representation 


CONGRESSIONAL RECORD — HOUSE 


by those familiar with the problems of 
the handicapped, the present focus of 
the committee—emphasizing govern- 
ment procurement problems—should be 
changed to give greater emphasis to the 
problems and needs of the blind and the 
handicapped. I am gratified, too, that my 
proposal for increased coordination be- 
tween this program and the vocational 
rehabilitation program has been em- 
bodied in this provision. It is my hope 
that the Wagner / O Day program will 
now be administered in such a way that 
it can play a significant role in the re- 
habilitation process. 

I am pleased that the Special Studies 
Subcommittee is issuing an oversight re- 
port on the problems still existing in the 
administration of the Wagner/O’Day 
program. The report will provide us with 
the. guidance and study necessary to 
create a comprehensive program dealing 
with problems not yet solved including 
the areas of minimum wage standards, 
fringe benefits, and research and develop- 
ment of new production techniques 
adapted to the use of handicapped work- 
ers. The projection of such a compre- 
hensive plan could more effectively guar- 
antee every blind and handicapped 
worker a decent wage, decent working 
conditions, and the potential to lead a 
more normal life. 

Mr. BURKE of Florida. Mr. Speaker, I 
rise in support of H.R. 11143, to provide 
the authorization for fiscal year 1974 and 
succeeding fiscal years for the Commit- 
tee for Purchase of Products and Serv- 
ices of the Blind and Other Severely 
Handicapped. 

A Committee on Purchases of Blind- 
Made Products to provide employment 
opportunities for the blind in making 
products the Federal Government need- 
ed, and would otherwise procure on the 
open market; was created by the Wagner- 
O'Day Act of 1938. Under this system an 
item put on the procurement list, had to 
be procured at the price specified from a 
nonprofit workshop for the blind and 
blind or visually handicapped workers 
had to perform 75 percent of the direct 
labor involved in making the commodity. 

In 1971, the 1938 law was expanded to 
include other severely handicapped peo- 
ple, and to include the performance of 
services as well as the purchase of com- 
modities. This, of course, increased the 
administrative work of deciding which 
items should be placed on the procure- 
ment list and which workshops should be 
certified. 

It is a happy occasion, today, because 
this program has been so successful that 
it is necessary to increase the member- 
ship on the Committee for Purchase of 
Products’ and Services of the Blind and 
Other Severely Handicapped. I am 
pleased fo support this legislation and 
the minor improvements it makes in the 
existing law—namely, shortening the 
name of the aforemention commission 
to Committee for Purchases from the 
Blind and Other Severely Handicapped, 
and defining “direct labor” so that the 
statutory test of performance by the 
handicapped will be applicable to pro- 
curement of services. 

Mr. MAYNE. Mr. Speaker, I rise in 
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support of H.R. 11143, authorizing ap- 
propriations for the Committee for Pur- 
chases From the Blind and Other Sev- 
erely Handicapped and making other 
amendments to the Wagner-O’Dav Act, 
and urge my colleagues to vote for its 
approval. 

This legislation would amend the 
Wagner-O Day Act to expand the size 
of its statutory Committee for Purchases 
From the Blind and Other Severely Han- 
dicapped by adding two more public 
members. H.R. 11143 provides there 
should be a separate member who is con- 
versant with the problems incident to the 
employment of the blind,” and another 
one who is similarly knowledgeable as to 
such problems relating to “other severely 
handicapped,” rather than one member 
for both as at present. The second addi- 
tional public member of the Committee 
would be drawn from the ranks of offi- 
cials who head State vocational rehabili- 
tation agencies, appointed by the Presi- 
dent from a list of four submitted by 
the Executive Committee of the Council 
of State Administrators of Vocational 
Rehabilitation. 

Iam proud of the sheltered workshops 
for the blind and other severely handi- 
capped located in Iowa’s Sixth Congres- 
sional District. They and other work- 
shops serve a very useful function, pro- 
viding handicapped men and women with 
the opportunity to produce goods and 
services which are useful and giving them 
pride in their ability to do this work de- 
spite their disabilities. However, work- 
shops are only custodial in nature if they 
fail to train those handicapped who are 
trainable and then move these qualified 
clients into employment in the workaday 
world where they can compete with non- 
handicapped persons and need not feel 
they are “second class citizens.” This bill, 
by broadening the membership of the 
Committee for Purchases From the Blind 
and Other Severely Handicapped to in- 
clude a public member who is engaged 
on the State level in promoting rehabili- 
tation of the blind and other handi- 
capped, should significantly facilitate the 
objectives of the Wagner-O’Day Act. 

The bill clarifies the act so that its re- 
quirement for performance of 75 percent 
of the “direct labor” by the blind and 
other severely handicapped persons 
would include not only products but also 
work performed under a service contract. 

Another major effect of the bill is to 
extend the appropriation authority for 
funding the Wagner-O Day program 
without any limit, by authorizing appro- 
priation of “such sums as may be neces- 
sary for succeeding fiscal years.“ This 
change is needed so that repetitive au- 
thorization of relatively small amounts 
will not be required in the future. It is 
anticipated that the legislation will cost 
$252,000 in fiscal year 1974, $265,000 in 
fiscal year 1975, $280,000 in fiscal year 
1976, $295,000 in fiscal year 1977, and 
$310,000 in fiscal year 1978. This will in- 
deed be money well spent, particularly in 
view of the increased emphasis on reha- 
bilitation which will come about through 
the change in the administering Commit- 
tee’s membership. I urge the approval of 
this needed legislation. 
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GENERAL LEAVE 


Mr. HICKS. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks and include extra- 
neous material on the bill presently un- 
der consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Washington (Mr. Hicks) that the House 
suspend the rules and pass the bill H.R. 
11143, as amended. 

The question was taken. 

Mr. SYMMS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 308, nays 0, 
not voting 123, as follows: 


[Roll No. 57] 
YEAS—308 


Conlan 
Conte 
Coughlin 
Crane 
Cronin 
Daniel, Dan 
Daniel, Robert 
W., Jr. 
Danielson 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Dent 
Derwinskli 
Devine 
Dickinson 
Diggs 
Dingell 
Drinan 
Duncan 
du Pont 


Hanrahan 
Hansen, Idaho 
Harsha 


Hays 

Hébert 

Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Henderson 
Hicks 

Hillis 


Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Byron 
Carney, Ohio 
Carter 

Casey, Tex. 
Chamberlain 


Conable 


Eilberg 
Erlenborn 
Esch 

Evans, Colo. 
Evins, Tenn. 
Fascell y 
Findley 

Fish 

Fisher 

Flynt 

Foley 

Ford 
Forsythe 
Fountain 


Johnson, Colo. 
Jones, Ala. 
Jones, N.C. 


Fraser Li 
Frelinghuysen 
Lott 


Frenzel 
Frey 
Fulton 


McCollister 
McCormack 
McFall 
McKinney 
Madden 
Madigan 


Mitchell, Md. 
conen, N.Y. 


Robinson, Va. 
Robison, N.Y. 
Roe 


Rogers 
Roncalio, Wyo. 


Sarbanes 
Satterfield 
Scherle 
Sebelius 
Selberling 


Smith, Iowa 
Smith, N. T. 
Staggers 
Stanton, 
J. William 
Stanton, 
James v. 
Stark 
Steed 
Steelman 
Steiger, Ariz, 


NAYS—O 
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Steiger, Wis. 
hens 


Stokes 
Stuckey 
Studds 
Sullivan 
Symms 
Talcott 
Taylor, N.. 
Teague 


Thompson, NJ. 


Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Waggonner 


NOT VOTING—123 


Davis, Ga. 
Davis, 8.0. 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 


Gray 

Green, Oreg. 
Green, Pa. 
Gubser 
Gunter 
Hanna 
Hansen, Wash. 
Harrington 
Hastings 
Hawkins 
Helstoskl 
Hinshaw 
Ichord 
Johnson, Pa. 
Jones, Okla. 
Jones, Tenn, 
Kemp 
Ketchum 
Kluczynski 
Kuykendall 
Lehman 
Long, La. 
McCloskey 
McDade 
McEwen 
McKay 
McSpadden 
Macdonald 
Mallliard 
Mann 
Maraziti 
Martin, N.C. 


Schneebelt 
Schroeder 
Snyder 
Spence 
Steele 
Stratton 
Stubblefield 
Symington 
Taylor, Mo. 


W 
Mathias, Calif. 
. Mills 
. Minshall, Ohio 


Charles H., 

Calif. 
Winn 
Wydler 
Wyman 
Young, Ga. 
Young, 8.C. 


the bill as amended was passed. 


The Clerk announced the following 


pairs: 


Mr. Rostenkowski with Mr. Udall. 


Mr. Rooney of New York with Mr. Hanna. 


Mr. Kluczynski with Mr. Kemp. 
Mr. Brasco with Mr. Bell. 
Mr. Addabbo with Mr. Kuykendall. 
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Mr. Green of Pennsylvania with Mr. Hin- 
shaw. 

Mr. Moss with Mr. Johnson of Pennsyl- 
vanta. 

Mr. Murphy of New York with Mr. Ceder- 
berg. 
Mr. Nix with Mr. Charles H. Wilson of Cali- 
fornia. 

Mr. Dominick V. Daniels with Mr. Beard, 

Mr. Donohue with Mr. Froehlich. 

Mr. Hawkins with Mr. Gray. 

Mr. Owens with Mr, Eshleman. 

Mr. Eckhardt with Mr. Conyers. 

Mrs. Chisholm with Mr. Vigorito. 

Mr. Carey of New York with Mr. Majilliard. 

Mrs, Grasso with Mr. Baker. 

Mr. Cotter with Mr. Gubser. 

Mr. Burton with Mr. Hastings. 

Mr. Badillo with Mr. Young of Georgia. 

Mrs. Schroeder with Mr. Mathias of Cali- 
fornia. 

Mr. Roybal with Mr. Maraziti. 

Mr. Rodino with Mr. Ashbrook. 

Mr. Randall with Mr. Martin of North 
Carolina, 

Mr. Harrington with Mr. Camp. 
Mr. Helstoski with Mr. McCloskey. 

Mr. Barrett with Mr. Peyser. 

Mr. Biaggi with Mr. Quie. 

Mrs, Burke of California with Mrs, Hansen 
of W. n. 
Mr. -Corman with Mr. Roncallo of New 
York, 

Mr. Davis of Georgia with Mr. Edwards of 
Alabama. 

Mr. Dulski with Mr. McDade. 

Mr. Edwards of California with Mr. Min- 
shall of Ohio. 

Mr. Davis of South Carolina with Mr. 
Butler. 

Mr. Flowers with Mr. Rousselot. 

Mr. Flood with Mr. McEwen. 

Mr. Breckinridge with Mr. Schneebeli. 
Moakley with Mr. Wyman. 
Long of Louisiana with Mr. Spence. 
Murphy of Ilinois with Mr. Steele. 
Culver with Mr. Burke of Florida. 
Ryan with Mr. Ware. 
Stratton with Mr. Sandman. 
Stubblefield with Mr. Taylor of Mis- 


Waldie with Mr. Walsh. 

Ullman with Mr. Snyder. 

Brinkley with Mr. Whitehurst. 
Macdonald with Mr. Wiggins. 

Dorn with Mr. Winn. 

Downing with Mr. Wydler. 

Fuqua with Mr. Young of South Caro- 


Ginn with Mrs. Green of Oregon. 
Gunter with Mr. Ichord. 
Jones of Oklahoma with Mr. Lehman. 
Jones of Tennessee with Mr. Mann. 
McKay with Mr. Mills. 
McSpadden with Mr. Pepper. 
Reid with Mr. Riegle. 

Mr. Roy with Mr. Symington. 
Mr. Treen with Mr. Montgomery. 


The result of the vote was announced 
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‘as above recorded. 


A motion to reconsider was laid on the 
table. 


TAX RELIEF FOR LOW- AND 
MIDDLE-INCOME FAMILIES 


(Mrs. GRIFFITHS asked and was 
given permission to address the House for 
1 minute, to revise and extend her re- 
marks and include extraneous matter.) 

Mrs. GRIFFITHS. Mr. Speaker, today 
I am introducing legislation that would 
give low- and middle-income families 
income tax relief in this period of spiral- 
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ing prices. This bill would give taxpayers 
the option of taking a $200 credit for 
themselves and each dependent instead 
of the existing $750 personal exemption. 

The average family would pay nearly 
$200 less in income taxes. A family of 
four earning $6,000 would save. $245, 
while a family of 6 earning $10,000 would 
save $330. In fact, nearly all families 
earning $20,000 or less would pay less 
taxes by using the optional credit rather 
than the $750 exemption. 

Some of the hardest working American 
families were actually worse off econom- 
ically in 1973 than in 1972, despite small 
wage gains. This is because they paid 
about 20 percent more for food, 19 per- 
cent more for gasoline, plus higher social 
security and income taxes. 

Individually, these families need help. 
Collectively, we need to keep their con- 
sumer demand and purchasing power 
strong to ward off recession and even 
higher unemployment. 

This measure would provide nearly 
$6.5 billion in tax relief. Ninety percent 
of these savings would accrue to persons 
earning less than $15,000 a year, a group 
which will channel their tax savings 
back into the economy in the form of 
spending on family necessities. It will 
help such families far more than rajsing 
the amount of the personal exemption— 
a device which already benefits most 
those who need the tax savings least. 

Mr. Speaker, I include tables show- 
ing the total distribution of tax relief by 


Percent of 

returns in 

each income 

Adjusted gross income class class! 


23. 


3. 
1. 
6.9" 
s. 
8. 


1 In calendar year 1971 (1972 data unavailable). 


INADEQUATE WHEAT SUPPLIES | 


(Mr. VIGORITO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. VIGORITO. Mr. Speaker, I would 
like to voice my strong displeasure with 
the present administration’s nonpolicies 
to assure adequate wheat supplies to the 
American consumers. * 

On several occasions I have written to 
the President and the Secretary of Agri- 
culture expressing my strong feelings 
about the prompt need for action on the 
wheat crisis. Yet the only response I re- 
ceive is couched in excuses for inaction 
and rhetoric to shift the blame to the 
free market system. . 

As a consequence, I found it necessary 
to recommend in a letter to the Presi- 
dent the following four-point program to 
be implemented immediately: 


Number of 
r 

with tax 

decrease 

(thousands) 
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income category, and tax savings to sev- 
eral family types by income category in 
the Record along with the bill: 


TAX SAVINGS FROM PROPOSAL 
[Assumes personal deductions of 15 percent of income} 


Tax with 


Adjusted gross Present 
income tax 00 credit 


MARRIED COUPLE WITH 4 DEPENDENTS 


MARRIED COUPLE WITH 2 DEPENDENTS 


Szegi.. 


>25 
S8 


8888882. 


DECREASE IN TAX LIABILITY UNDER PROPOSAL 
{Based on calendar year 1972 income levels} 


Decrease 

in tax 
fiabilit 
(millions 


os to $50,000.. 
50,000 to $100,000. 
$100,000 and over 


First, that USDA should determine the 
minimum wheat supply necessary to as- 
sure a full supply of wheat products 
during the second quarter of 1974, and 
to develop a plan to assure that supply. 
Second and simultaneously, that the 
President should assign the Director of 
the Council on International Economic 
Policy, the responsibility for securing 
firm agreements from foreign purchas- 
ers to delay their shipments until July 1. 
Third, that the administration should 
review Planned concessional sales and 
donations under the Public Law 480 pro- 
gram to determine which ones could be 
postponed without causing undue hard- 
ships in foreign lands. 

- Finally, if these proposed methods do 
not yield the necessary assured domestic 
supply, the Secretaries of Commerce and 
Agriculture should move under the Ex- 
port Administration Act of 1969, to estab- 


Adjusted gross income class class 
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Adjusted gross 


Present Tax with 
income 


tax $200 credit 


Tax 
saving 


MARRIED COUPLE WITH NO DEPENDENTS 


SSSR 


“BREAKEVEN” POINTS 
(Adjusted gross income level at which the 
optional $200 tax credit is worth the same as 
the $750 personal exemption.) 
Type of tax return and adjusted gross in- 
come level: 


Married couple with four depend- 
ents 

Married couple with three de- 
pendents 

Married couple with two depend- 
ents 

Married couple with one depend- 
ent 


$21, 764. 71 
21, 274. 51 
20, 784. 32 
20, 294. 12 


19, 803. 92 


Number of 
returns 
with tax 


decrease 
(thousands) 


Percent of 
returns in 
each income 


Decrease 
in tax 
liability 
(millions) 


Percent 
of total 
decrease 


1.017. 


$51.3 
1.8 ad 
4 


1 


54578. 5 6,470.1 100.1 


lish an export licensing system. This 
should be combined with an immediate 
announcement that 1973-74 U.S. wheat 
is “sold out“ and that no additional ex- 
port licenses will be granted for sale of 
such wheat. This would allow many ex- 
isting contracts to be filled, but permit 
an adequate wheat supply to American 
consumers. 

I hope these actions are taken immedi- 
ately to protect the American consumers. 


PRIVACY OF INFORMATION 


(Mr. GOLDWATER asked and was 
given permission to address the House 
for 1 minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. GOLDWATER. Mr. Speaker, on 
tomorrow, in the course of the considera- 
tion of H.R. 11793, providing a Federal 
Energy Administration, it is my intention 
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to offer an amendment to safeguard the 
privacy of information obtained in the 
administration of this program. 

The amendment follows: 

AMENDMENT OFFERED BY Mr. GOLDWATER TO 
H.R. 11793 

Page 35, after line 10: 

To protect and assure privacy of individuals 
and personal information, the Administrator 

is directed to establish guidelines and pro- 
cedures for handling individual identifiable 
personal data. He shall provide in such guide- 
lines and procedures a reasonable and expe- 
ditious method for each individual data sub- 
ject to: 

(a) be informed if he is the subject of 
personally identifiable data. 

(b) gain access to such data. 

(c) contest the accuracy, completeness, 
timeliness, pertinence and necessity of re- 
tention or inclusion of such data. The Ad- 
ministrator shall take necessary precautions 
to assure that no indiscriminate transfer of 
personally identifiable data is made to any 
other person, organization or government 
agency. 


AMENDMENT TO OSHA 


The SPEAKER pro tempore (Mr. 
MazzoLI). Under a previous order of the 
House, the gentleman from Wisconsin 
(Mr. STEIGER) is recognized for 30 
minutes. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I would like to bring to the 
attention of my colleagues a bill I intro- 
duced February 27, H.R. 13118, to amend 
the Occupational Safety and Health Act 
of 1970—OSHA, 

The purpose of OSHA is to assure safe 
and healthful working conditions for 
American workers—with equity for em- 
ployers and employees alike. 

Presently under the act, employees of 
the States and their political subdivisions 
are expressly excluded from its coverage, 
except under approved State plans. 

The purpose of H.R. 13118 is to amend 
the Occupational Safety and Health Act 
of 1970 by providing for Federal author- 
ity to help assure safe and healthful 
working conditions of State and local 
employees where a pattern or practice of 
unsafe or unhealthful working conditions 
or imminent danger exists. 

State and local governmental em- 
ployees are not now covered because the 
term “employer,” which is controlling 
for coverage purposes, expressly excludes 
States and their political subdivisions. 

According to section 3(5) of the act: 

(5) The term “employer” means a person 
engaged in a business affecting commerce who 
has employees, but does not include the 
United States or any State or political sub- 
division of a State. 


The term “State” is defined as follows 
in section 3(7) of the act: 

(7) The term “State” includes a State of 
the United States, the District of Columbia, 
Puerto Rico, the Virgin Islands, American 
Samoa, Guam, and the Trust Territory of the 
Pacific Islands. 


Since States, as defined in section 3(7) 
of the act, and political subdivisions of 
States are not regarded as employers un- 
der section 3(5) of the act, they are not 
covered as employers under the act, ex- 
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cept to the extent that.section 18(c) (6), 
and the pertinent regulations of that sec- 
tion, requires as a condition of approval 
that a State plan: 

(6) Contain(s) satisfactory assurances 
that such State will, to the extent permitted 
by its law, establish and maintain an effec- 
tive and comprehensive occupational safety 
and health program applicable to all em- 
ployees of public agencies of the State and its 
political subdivisions, which program is as 
effective as the standards contained i an ap- 
proved plan. 


The Department of Labor has estab- 
lished that any entity which has been: 
First, created directly by the State, so as 
to constitute a department or adminis- 
trative arm of the Government, or, sec- 
ond, administered by individuals who are 
controlled by public officials and respon- 
sible to such officials or to the general 
electorate, shall be deemed to be a State 
or political subdivision thereof” under 
Section 33(5) of the act and, therefore, 
not within the definition of employer; 
and, consequently, not subject to the act 
as an employer. 

The Department of Labor has further 
established in section 1975.5 of the Fed- 
eral Register—January 21, 1972—various 
factors which will be taken into consid- 
eration in determining whether an entity 
meets the above two tests. Each case is 
viewed on its merits. 


Examples of entities which would nor- 
mally be regarded as not being employers 
under section 3(5) of the act are the 
State departments of labor and industry; 
the State highway and motor vehicle de- 
partments; State, county, and municipal 
law enforcement agencies as well as 
penal institutions: State, county, and 
municipal judicial bodies; State univer- 
sity board of trustees; State, county, and 
municipal public school boards and com- 
missions; and public libraries. 

Depending on the facts in the partic- 
ular situation, the following types of en- 
tities would also probably be excluded as 
employers under section 3(5) of the act: 
harbor districts, irrigation districts, port 
authorities, bi-State authorities over 
bridges, highways, rivers, harbors, et 
cetera; municipal transit entities; and 
State, county, and local hospitals, and 
related institutions. : 

The following examples are of entities 
which would normally not be regarded as 
a “State or political subdivision of a 
State,” but unusual factors to the con- 
trary in a particular case may indicate 
otherwise: Public utility companies, 
merely regulated by State or local bodies; 
businesses, such as alcoholic beverage dis- 
tributors, licensed under State or local 
law; other business entities which under 
agreement perform certain functions for 
the State, such as gasoline stations con- 
ducting automobile inspections for State 
and county governments. 

Some protection of the employees of 
State and local governments is provided 
for elsewhere in the act. Section 18(c) (6), 
says that a State plan may be approved 
only if it contains satisfactory assur- 
ances that a State will, to its legal abil- 
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ity, establish and maintain an effective 
and comprehensive occupational safety 
and health program for public employees. 


The Department of Labor has issued 
guidelines for the States as to the re- 
quirements for State and local public 
employees. These are set forth in the 
decision approving the North Carolina 
plan—38 CFR 3041, February 1, 1973. 
That decision rules that the remedial 
system of a State public employee pro- 
gram “does not have to be the same as 
the remedial system available to private 
employers.” Instead, the decision says 
that, for approval, the State plan must 
containsassurances that the safety and 
health programs for State public em- 
Ployees provide for the following: First, 
regular inspections of workplaces, in- 
cluding inspections in response to com- 
plaints; second; a means for employees 
to bring possible violations to the atten- 
tion of inspectors; third, notification to 
employees when no violations are found 
in a complaint-response inspection; 
fourth, information for employees about 
their protection and responsibilities un- 
der the program; fifth, protection for 
employees against employer retaliation 
for exercising their rights under the pro- 
gram; sixth, information for employees 
about their exposure to toxic materials, 
especially when exposures are above 
levels specified ‘by standards; seventh, 
procedures for prompt restraint or elimi- 
nation of imminent danger situations; 
eighth, a means of notifying employers 
and employees when an alleged violation 
has been found; and ninth, a means of 
establishing timetables for correction of 
violations, and for notifying employees 
and employers about them. 

All of the approved and proposed State 
plans provide coverage for State and lo- 


cal public employees. However, the appli- 


cation of the State safety and health 
program to public employees may be de- 
velopmental. The Secretary has said that, 
for approval, a State plan need not meet 
all of the requirements of section 18 at 
the time of submission, but may be ap- 
proved if it meets these requirements 
within a 3-year developmental period. 
‘The period for the development of State 
and local coverage and the particular 
provisions in State safety plans vary 
widely. 

All approved State plans provide for 
some manner of enforcing a compliance 
of State and local governmental agencies. 
In a number of States the same type of 
enforcement is used for public employers 
as for private employers—that is, Alaska, 
Towa, Minnesota, Oregon, and Washing- 
ton. In other States coverage of State 
and local employees is similar to that pro- 
vided for in section 19 of the act for 
Federal employees, with assurances that 
the program will meet the specific re- 
quirements outlined above that is, Mon- 
tana and North Carolina. 

In 1972 the Bureau of Labor Statistics 
published “Injury Rates by Industry, 
1970”. The following work-injury rates 
were published based on work injuries 
and disabling work injuries per million 
employee-hours of exposure: 
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Industry 


MANUFACTURING 

Manufacturing, total 

NONMANUFACTURING 

Contract Construction 
Contract construction, total 

Wholesale and Retrail Trade 
Wholesale and retail trade, total 

Educational services 


Elementary and secondary schools 
Colleges and universities... 
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Average days charged per injury 


Injury- 
severity 
rate 


Injury-frequency rates 


1970 1969 partial 
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Percent of disabling injuries 
resulting in— 


Tempo- 
rary 
total 
dis- 
ability 


Perma- 
nent 
impair- 
ment 


dis- 
abling 
injuries 


Tempo- 
raty 
total 


Government 
State 1 


Institutions of higher education 
Other State government 

Local government: 
Transit systems. 
ß37ß%%ꝙ ↄ —— AA 22 
Gas systems 
Water supply systems 
Refuse collection and disposal. 
Other utilities (and combination 
Hospitals. 


Fire protection 
Highways and streets 


There are few instances where the in- 
jury frequency rate for State and local 
employees is lower than those reported 
under Nonmanufacturing, Manufactur- 
ing and Wholesale and Retail Trade. 
These figures reflect the need for fur- 
ther efforts to assure safe and healthful 
working conditions for State and local 
employees. 

The present procedures for assuring 
the safety and health of State and local 
public employees followed by the States 
and the Occupational Safety and Health 
Administration surely comply with the 
act as it is written. But these procedures 
lack consistency and they fail to cover 
public employees in States without ap- 
proved State plans. The statistics indi- 
cate that occupations in State and local 
employment can be every bit as danger- 
ous as those in the private sector. I there- 
fore believe there is a need to amend the 
act to provide for an effective and con- 
stitutional mechanism to improve the 
State and local public employee protec- 
tion on the part of OSHA. 

For these reasons, I have introduced 
H.R. 13118 to amend OSHA of 1970. This 
bill grants Federal authority to help as- 
sure safe and healthful working condi- 
tions for State and local employees where 
a pattern or practice of unsafe or un- 
healthful working conditions or immi- 
nent danger exists. It provides full cov- 
erage to public employees and employers, 
with enforcement through the District 
Courts in order to be consistent with the 
Constitutional limitations of Maryland 
v. Wirtz, 392 U.S. 183 (1967). 

Generally the bill would extend 
OSHA's coverage to States and their po- 
litical subdivisions. Specifically, it would 
amend the definition of the term “per- 
son” in the act to include any State or 
political subdivision of a State. Further, 
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it would amend the definition of em- 
ployer” by striking out the phrase which 
eliminates States and their political sub- 
divisions. These changes in the definition 
would give to employees of the States 
and their political subdivisions, as de- 
fined by the Occupational Safety and 
Health Administration, coverage under 
the act, and provide the full protection of 
the imminent danger provisions of sec- 
tion 13 of the act. 

The bill would also increase the mem- 
bership of the National Advisory Com- 
mittee on Occupational Safety and 
Health from 12 to 14. One of the new 
members would be a representative of 
State and local governments and the 
other would be a representative of em- 
ployees of State and local governments. 

Any employees or representatives of 
employees of a State or a political sub- 
division of a State, who believe that a 
safety or health violation exists that 
threatens physical harm, or that an im- 
minent danger exists, may request an in- 
spection by giving notice to the Secretary 
or his authorized representative, of such 
violation or danger. Any notice shall: 
First, be in writing, second, set forth with 
reasonable particularity the grounds for 
the notice and third, shall be signed by 
the employees or representative of em- 
ployees. A copy shall be provided the em- 
ployer or his agent no later than at the 
time of inspection, except that, upon the 
request of the person giving notice, his 
name or the names of the individual em- 
ployees referred to in the notice shall not 
appear in the copy or on any record pub- 
lished, released, or made available ac- 
cording to the act. If the Secretary, upon 
receipt of the notice, determines there 
are reasonable grounds to believe that a 
pattern or practice of such violations 
or danger exists, he shall make a special 
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inspection as soon as practicable, to de- 
termine if such pattern or practice or 
danger exist. 

If the Secretary determines there are 
no reasonable grounds to believe that a 
pattern or practice of such violations or 
dangers exists, he shall notify the em- 
ployees or representatives of employees 
in writing of this determination. If the 
Secretary determines there are no rea- 
sonable grounds to believe that a pattern 
or practice of violations or dangers ex- 
ists, but that violations or dangers exist 
which do not constitute a pattern or 
practice, or that dangers exist which do 
not constitute imminent dangers, he 
shall notify the employer and the em- 
ployees or representative of the employ- 
ees in writing of this determination. 

Prior to or during any inspection of a 
workplace, any employees or represent- 
ative of employees employed in the work- 
place may notify the Secretary or the 
representative of the Secretary respon- 
sible for conducting the inspections, in 
writing, of any violation of section 5(a) 
of the act which they have reason to 
believe exists in the workplace; that is, 
the general duty clause of the act will 
cover State and local employees. 

The U.S. district courts shall have 
jurisdiction, upon petition of the Secre- 
tary, to restrain any pattern or practice 
of any violation of section 5(a) that ex- 
poses employees of any employer who is 
& State or a political subdivision of a 
State to unhealthful or unsafe working 
conditions. Any such petition to restrain 
any pattern or practice of any violation 
of section 5(a) by an employer shall be 
filed with the appropriate U.S. district 
court not later than 6 months after the 
occurrence of any violation which is part 
of such pattern or practice, and any af- 
fected employees or representative of af- 
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fected employees shall have an oppor- 
tunity to participate as parties in any 
proceeding held with respect to such peti- 
tion. Any order issued may require such 
steps to be taken as may be necessary 
to avoid, correct or remove such pattern 
or practice. 

Upon the filing of any petition, the 
district court shall have jurisdiction to 
grant such injunctive relief or temporary 
restraining order as it deems appropri- 
ate. The proceeding shall be as provided 
by rule 65 of the Federal Rules, Civil 
Procedure. 

In the case of a petition to restrain 
any pattern or practice of any violation 
of section 5(a) by an employer who is a 
State or a political subdivision of a State, 
the Secretary shall, before filing the peti- 
tion, attempt to eliminate such pattern 
or practice through voluntary compli- 
ance by the employer achieved by infor- 
mal conciliation or other mediation pro- 
cedures. Any affected employees or rep- 
resentative of affected employees shall 
have an opportunity to participate in 
such procedures. 

I am confident this bill will help to 
assure employees of States and their po- 
litical subdivisions coverage under OSHA 
with equity for employers and employees 
alike. It provides legal and consistent 
coverage for all of the Nation’s State and 
local employees which the act currently 
lacks. Procedures for prompt restraint 
or elimination of imminent danger situ- 
ations are retained as well as assurances 
to employers and employees alike for fair 
and equal treatment under the law. 

An amendment such as this is not 
easily written, and I want to acknowledge 
the invaluable technical assistance of- 
fered by the Labor Department, the Leg- 
islative Counsel, the Staff of the Educa- 
tion and Labor Committee and Chuck 
Hurley and Kathy Farnsworth of my 
staff. I feel it is essential that we allay 
the concern expressed by those in the 
private sector who say, “I am required 
to do certain things. Why does not the 
Government have to do the same?” 

I am convinced this bill justly handles 
a situation which requires our attention. 
Our distinguished colleague, Dominick 
Danirets, chairman of the Select Labor 
Subcommittee, has announced oversight 
and amendment hearings on OSHA be- 
ginning March 19. I am confident this 
legislation will receive the attention and 
discussion it requires. 

The text of the bill follows: 

H.R. 13118 
A bill to amend the Occupational Safety and 

Health Act of 1970 by providing for Fed- 
eral authority to assure safe and healthful 
working conditions of State and local em- 
ployees where a pattern or practice of un- 
safe or unhealthful working conditions or 
imminent dangers exists 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That (a) 
section 3(4) of the Occupational Safety and 
Health Act of 1970 is amended by striking 
out or“ the second time it appears therein 
and by inserting immediately before the 
period at the end thereof the following: “, or 
any State or political subdivision of a State“. 

(b) Section 3(5) of such Act is amended 
by striking out “or any State or political sub- 
division of a State“. 

Sec. 2. Section 7(a)(1) of such Act is 
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amended by striking out “twelve” and in- 
serting in lieu thereof “14” and by inserting 
immediately after the first sentence thereof 
the following new sentence: “One such mem- 
ber shall be a representative of State and 
local governments and one such member 
shall be a representative of employees of 
State and local governments.” 

Sec. 3. (a) Section 8 of such Act is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

“(h)(1) The provisions of subsection (f) 
shall not apply with respect to any employ- 
er who is a State or political subdivision of 
a State. 

2) In the case of any employer who is a 
State or a political subdivision of a State, any 
employees or representative of employees who 
believe that a violation of section 5(a) exists, 
or that an imminent danger exists, may re- 
quest an inspection by giving notice to the 
Secretary or his authorized representative of 
such violation or danger. Any such notice 
shall be reduced to writing, shall set forth 
with reasonable particularity the grounds 
for the notice, and shall be signed by the 
employees or representative of employees, 
and a copy shall be provided the employer 
or his agent no later than at the time of such 
inspection, except that, upon the request of 
the person giving such notice, his name and 
the names of individual employees referred 
to therein shall not appear in such copy or 
on any record published, released, or made 
available pursuant to subsection (g) of this 
section. If upon receipt of such notification 
the Secretary determines there are reasonable 
grounds to believe that a pattern or prac- 
tice of such violations or dangers exists, he 
shall make a special inspection in accord- 
ance with the provisions of this section as 
soon as practicable, to determine if such pat- 
tern or practice or dangers exist. If the Sec- 
retary determines there are no reasonable 
grounds to believe that a pattern or practice 
of such violations or dangers exists he shall 
notify the employees or representative of the 
employees in writing of such determination. 
If the Secretary determines there are no rea- 
sonable grounds to believe that a pattern or 
practice of violations or dangers exists, but 
that violations or dangers exist which do not 
constitute a pattern or practice or that dan- 
gers exist which do not constitute imminent 
dangers, he shall notify such employer and 
the employees or representative of the em- 
ployees in writing of such determination. 

“(3) Prior to or during any inspection of 
& workplace, any employees or representa- 
tive of employees employed in such work- 
place may notify the Secretary responsible for 
conducting the inspection, in writing, of any 
violation of section 5(a) which they have 
reason to believe exists in such workplace.” 

Sec. 4. Section 9 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

„(d) The provisions of this section shall 
not apply with respect to an employer who 
is a State or a political subdivision of a 
State.” 

Sec. 5. (a) Section 10 of such Act 18 
amended by inserting after subsection (c) 
thereof the following new subsections: 

d) The provisions of subsections (a), 
(b), and (c) shall not apply with respect to 
an employer who is a State or a political 
subdivision of a State. 

“(e) The United States district courts 
shall have jurisdiction, upon petition of the 
Secretary, to restrain any pattern or practice 
of any violation of section 5(a) that exposes 
employees of any employer who is a State 
or a political subdivision of a State to un- 
healthful or unsafe working conditions. In 
the case of petition to restrain any pattern 
or practice of any violation of section 50a) 
by any such employer (1) such petition shall 
be filed with the appropriate United States 
district court not later than 6 months after 
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the occurrence of any violation which is part 
of such pattern or practice, and (2) any af- 
fected employees or representative of af- 
fected employees shall have an opportunity 
to participate as parties in any proceeding 
held with respect to such petition. Any order 
issued may require such steps to be taken 
as may be necessary to avoid, correct, or re- 
move such pattern or practice. 

“Upon the filing of any petition, the dis- 
trict court shall have jurisdiction to grant 
such injunctive relief or temporary restrain- 
ing order as it deems appropriate. The pro- 
ceeding shall be as provided by Rule 65 of 
the Federal Rules, Civil Procedure. 

“In the case of a petition to restrain any 
pattern or practice of any violation of sec- 
tion 5(a) by an employer who is a State 
or a political subdivision of a State, the 
Secretary shall, before filing such petition, 
attempt to eliminate such pattern or prac- 
tice through voluntary compliance by such 
employer achieved by informal conciliation 
or other mediation procedures. Any affected 
employees or representative of affected em- 
ployees shall have an opportunity to par- 
ticipate in such procedures.” 

Sec. 6. Section 11 of such Act is amended 
by redesignating subsection (c) as subsec- 
tion (d), and by inserting after subsection 
(b) thereof the following new subsection: 

“(c) The provisions of subsection (a) and 
subsection (b) shall not apply with respect 
to an employer who is a State or political 
subdivision of a State.” 

Src. 7. Section 17 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“(m) The provisions of subsection (a) 
through subsection (e) and subsection (i) 
through subsection (1) of this section shall 
not apply with respect to an employer who 
is a State or a political subdivision of a 
State.” 

Sec. 8. (a) Section 18(a) of such Act is, 
amended by inserting before the period at 
the end thereof “, or over any such issue 
with respect to employees of such State or 
political subdivision of such State”. 

(b) The second sentence of section 18(e) 
of such Act is amended by inserting after 
“(c)” the first time it appears therein the 
following: “, and, specifically, the require- 
ment set forth in paragraph (6) of such 
subsection,”’. 

Sec. 9. The amendments made by the fore- 
going provisions of this Act shall take effect 
120 days after the date of the enactment of 
this Act. 


REDUCING SOCIAL SECURITY 
TAXES 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Massachusetts (Mr. BURKE) 
is recognized for 5 minutes. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I wish to take this opportunity 
to inform the Members of the House that 
I have again today reintroduced my bill 
to reduce social security taxes for the 
employer and the employee. 

I have joining me 25 other cosponsors, 
which makes 75 Members of the House, 
who have cosponsored this legislation. 

This social security tax, if you will 
check back in your home districts, you 
will find is the most regressive tax in our 
Nation’s history. Over 50 percent of the 
workers in this country are paying more 
in social security taxes than they are in 
income taxes. This is a tax that falls very 
heavily on small business and places 
domestic industry at a real disadvantage 
when they try to compete with our trad- 
ing partners in the European nations 
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where they pay only a tax of one-third on 
the employer, one-third on the employee, 
and the rest from general revenue. 

I urge my other colleagues who have 
not cosponsored this legislation to look 
into the legislation and join with me so 
that we can have additional copsonsors. 
I expect to file another 25 names by next 
Monday, so it would be nice if you will 
look into this bill and join the honor roll 
of cosponsors who are trying to do some- 
thing about this regressive tax. 


HEARINGS ON PARENS PATRIAE 
LEGISLATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. Roo) is 
recognized for 5 minutes. 

Mr. RODINO. Mr. Speaker, I wish to 
announce that the Subcommittee on 
Monopolies and Commercial Law of the 
Committee on the Judiciary will hold 
hearings on H.R. 12528 and H.R. 12921, 
bills to amend Federal antitrust laws to 
allow States to sue as parens patriae on 
behalf of its citizens or for injuries to 
its own general economy. Hearings on 
this subject will commence on March 11, 
1974, at 10:30 a.m., in room 2141 Ray- 
burn House Office Building. At that time 
testimony will be heard for the National 
Association of Attorneys General. Sub- 
sequent hearings will be announced at 
a later date. 

Those wishing to testify or to submit 
statements for the Record should ad- 
dress their request to the Subcommittee 
on Monopolies and Commercial Law, 
Committee on the Judiciary, U.S. House 
of Representatives, Washington, D.C. 
20515. 


LABOR—FAIR WEATHER 
FRIEND—IV 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, during 
the last several days I have told how a 
clash developed between the demonstra- 
bly unfair management of the Farah Co. 
and the union that was trying to organize 
it. Iam sure that my colleagues will re- 
call that during some of the most bitter 
days of the dispute I was approached in 
the public streets of San Antonio by 4 
group of people who had lost their jobs 
on account of the situation, and these 
people asked me to hear their griev- 
ances—which I did, as it was my duty. 
Much to my surprise, a few dedicated 
enemies of mine in the labor movement 
decided to use this incident to portray 
me as being antilabor and guilty of 
“union busting.” They knew then and 
they know now that nothing could have 
been further from the truth. 

But as fate would have it, these indi- 
viduals seem to have remarkable access 
to the great powers of labor, and it was 
not long before I found myself the target 
of nothing less than the official organ 
of the AFL-CIO itself. 

This particular AFL-CIO report on me 
resulted from a press release engineered 
by these few people in San Antonio, who 
knew that their effort was a complete 
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distortion of what had actually hap- 
pened, and moreover portrayed me as be- 
ing unsympathetic to organized labor, 
when in fact I have always defended 
labor. I have never apologized for my 
support of the right of the working man 
to organize and bargain collectively; that 
is a right that I have always believed in 
and defended, even when it cost me polit- 
ical support, and even when my oppo- 
nents took advantage of it to portray me 
as a tool of union goons” as they char- 
acterized labor. 

So I have been a friend of labor 
through thick and thin. I thought that 
if there had ever been any question about 
anything I had ever said or done, surely 
I would get the courtesy of being asked 
for my side of the story. Not so here. I 
never even got the courtesy of receiving 
a copy of a message that was supposed 
to have been sent to me, or a copy of the 
press release condemning me, until days 
after the event, and then only through 
the kindness of a fellow who wondered 
just what was going on. 

Now I was aggrieved by this shabby 
and grossly unfair treatment. So I wrote 
a letter to the man most responsible for 
this whole thing, and who had it in his 
power to see that the situation was cor- 
rected—namely, Don Slaiman, who heads 
up the AFL-CIO civil rights depart- 
ment, and who provides the money and 
wherewithal that enables the Labor 
Council for Latin American Advance- 
ment to exist. And in fairness to that 
body, I will say that its attack on me was 
not cleared by its board—only two or 
three board members actually seem to 
have known about it. 

I thus had every reason to think that 
Slaiman would understand my griev- 
ance: Here, after all, was a lifelong 
friend of labor, from an area where la- 
bor has few friends, being assailed by all 
the powers of the AFL-CIO as a result of 
the devious efforts of a few people who 
could influence a guy who controlled an 
AFL-CIO letterhead. Here I was, vic- 
timized by an organization that then had 
no official existence, and whose directors 
were not even aware of it. And here I 
was, not having received even a message 
from anybody, receiving attacks from 
the heights of George Meany himself. 

You can understand my rage, when I 
wrote Slaiman this letter: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., December 20, 1973. 
Mr. Don SLAIMAN, 
Director, AFL-CIO Civil Rights, 
Washington, D.C. 

Dear Mr. Starman: Through the courtesy 
of Mr. Richard Murphy, Legislative Director 
of SEIV Committee on Political Education, I 
have received a copy of a Press Release and 
purported telegram from the so-called Labor 
Council for Latin American Advancement, 
condemning what it calls my “union busting 
attitude“. 

Needless to say, I have yet to receive the 
supposed telegram, and can only state that 
its hypocrisy is equalled only by the shabbi- 
ness of your tactics and sheer untruthfulness 
of your statements. You know as well as any- 
one, my consistent support for the causes of 
the people and my stands in behalf of orga- 
nized labor since long before labor had any 
importance in my section of the country. 
You know as well as anyone, my long-stand- 
ing support of Civil Rights and human de- 
cency, even in the days when such stands 
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caused me considerable personal danger and 
my family much anxiety. You know my vot- 
ing record. 

In light of all this, it is hard to believe 
how hypocritical it is of you and your cronies 
not to so much as ask me what my position 
is respecting the Farah Company, let alone 
give me the benefit of any doubt whatever. 
I don't think I owe you any explanations for 
my conduct. You have not earned the right 
to condemn me. Your actions can only harm 
the cause that we both stand for. I would 
feel much better if you would spend your 
time attacking the real enemies of labor 
rather than your friends. 

I hope that I will not see again such shab- 
biness from you or anyone else associated 
with labor. What labor stands for is too good 
to be besmirched by such crude, vicious and 
untrue statements as that I read this morn- 
ing. 

When you need a real friend, don’t call on 
me. I will do what is right because I believe 
in it, not because I owe you anything—I 
never have and I never will. 

Sincerely yours, 
HENRY B. GONZALEZ, 
Member of Congress. 


I waited a decent length of time for 
Slaiman to answer, allowing for the holi- 
day season and for possible mail delay, 
before trying again: 

CONGRESS OF THE UNITED STATEs, 

House OF REPRESENTATIVES, 
Washington, D.C., January 10, 1974. 
Mr. Dow SLaman, 
Director, Civil Rights Department, AFL-CIO, 
Washington, D.C. 

Dear Mr. Starman: Last December 20, I 
wrote you a letter regarding a Press Release 
issued by the Labor Council for Latin Ameri- 
can Advancement, in which I was attacked 
for a “Union busting attitude.” 

Thus far, I have not heard anything from 
the LCLAA, not even a peep. I have yet to 
receive the telegram that they supposedly 
sent to me on or about December 18, and the 
only communications I have had have been 
from several Board Members of the Organi- 
zation who have wondered why they were 
not contacted before this statement was is- 
sued. And I am not terribly surprised that I 
haven't heard anything from you either. 

I think that you know what my record 
in support of Labor is and it speaks for it- 
self. I think that you and those responsible 
for the Press Release know what the truth 
is, but you do not want to admit it even 
to yourselves. You owe me an apology and 
the LCLAA does, too. I expect it and I de- 
mand it. I also expect that the Press Release 
will be retracted and that I will receive an 
apology—a public apology—from the Organi- 
zation. 

I used to wonder how it would be possible 
for Labor to tacitly support the candidacy 
of its greatest enemy, the present incumbent 
of the White House, but now I know. 
It seems clear enough now that you guys 
would rather spend your energies supporting 
your enemies and attacking your friends. If 
that is going to do anything for the advance- 
ment of human decency, I've got a lot to 
learn about politics and life. 

I don’t think it is too much to expect from 
you—something less than outright lies—and 
I don't think it is too much to expect from 
you the simple courtesy of a reply to my 
letter. I might never hear from you and you 
might never retract the statement, or apolo- 
gize to me. That's your judgment to make. 
But I want you to know that until I do hear 
from you and I do get a public apology, you 
can cross me off your list. 

Don't darken my door and don’t clutter 
up my mailbox, unless it is for the purpose 
of an apology. 

Very truly yours, 
Henry B. GONZALEZ, 
Member of Congress. 
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To date, Slaiman has never even ac- 
knowledged my letters. I have never re- 
ceived so much as a post card from him 
or those who joined in issuing the attack 
on me. John Mitchell used to be that 
arrogant, when I questioned him about 
the misconduct of a subsequently dis- 
missed assistant attorney general. I never 
dreamed that Don Slaiman would be of 
the same disposition as Mitchell. 

But I have thought about this, and on 
serious reflection have come to believe 
that those who occupy the penthouse 
precincts, be they business, government, 
or labor, share a common self-percep- 
tion: They see themselves as great agents 
of power. They see themselves as instru- 
ments of history, exempt from the 
tumult and turmoil that lesser mortals 
live in. They become interested, even ob- 
sessed with acquiring, and most impor- 
tant, using all that power. It becomes 
more important to be part of history 
than to wonder what history’s judg- 
ment will be; after all, if great men can- 
not be questioned, they come to think 
they are exempt from making mistakes 
or being wrong. So to the self-envisioned 
brokers of power, the important thing is 
having a role to play, not whether they 
are doing what is best or right, not to be 
concerned with its rightness or wrong- 
ness. Being a great man takes energy, 
and being a great man is what counts 
most. 

It may be that having a grand office, 
all the accoutrements of power, playing 
such important roles, becomes as intoxi- 
cating to men like Slaiman as it did to 
Haldeman and Ehrlichman, whose ar- 
rogance very nearly destroyed free gov- 
ernment in the land of the free. And 
maybe having a position of power is cor- 
rupting, as it was to John Mitchell, to 
whom the important thing was not how 
you played the game, but whether you 
won, Constitution, law, honesty, integrity, 
or any other virtue notwithstanding. 

Maybe this is what has happened to 
Slaiman. Maybe I will never know, be- 
cause I may never hear from him or the 
other panjandrums of big labor, who are 
so accessible to my most zealous and dedi- 
cated enemies, but whose doors are closed 
to the likes of me, just an ordinary, day 
in, day out friend of labor. 


DEPARTMENT OF AGRICULTURE 
VIOLATING FOOD STAMP ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Brown) is 
recognized for 5 minutes. 

Mr. BROWN of California. Mr. Speak- 
er, I wish to call to the attention of this 
body the recently announced decision by 
the U.S. Agriculture Department to es- 
tablish the food stamp program in 
Puerto Rico in a manner that discrimi- 
nates against poor people there and is 
in violation of the Food Stamp Act. 

Earlier this week, USDA announced 
plans for starting the program in Puerto 
Rico, pursuant to the amendments Con- 
gress adopted last August. According to 
that announcement, USDA officials have 
decided to give a smaller amount of 
stamps to hungry Puerto Rican families 
than it provides to mainland families in 


CONGRESSIONAL RECORD — HOUSE 


an apparently cynical disregard for the 
needs of the island’s poor and in an ap- 
parent unconcern for the plain language 
of the Food Stamp Act. 

The act states, in its relevant part, 
that food stamp coupon allotments— 
the amount each participating family 
receives—must be set at such a level as 
would equal the cost of food on the 
island. The only restriction being that 
such coupon allotments cannot exceed 
the mainland levels. The method used by 
USDA in the past for such calculations 
involves determining the cost for the 
particular foods contained in its econ- 
omy diet plan. Such, for example is the 
way the current mainland allotment fig- 
ure of $142 monthly for a family of four 
was determined. Yet, according to 
USDA's recent announcement it has set 
an allotment of $122 monthly for four- 
person Puerto Rican families. Clearly, 
the only justification for this reduction 
in benefits would be if the island had 
lower foods costs than the mainland. 
Such is not the case, however. In fact, 
Puerto Rico has significantly higher food 
prices than many places in the main- 
land and these higher prices must cer- 
tainly mean that the economy diet plan 
costs more than many places in the 
mainland. Accordingly, it is quite ap- 
parent that USDA has ignored the re- 
quirements of the law and has set a dis- 
criminatorily low standard for the is- 
land. 

Turning to another, equally disturbing 
subject, the Department has also an- 
nounced that it will delay implementing 
the program on many parts of the island 
until as late as March 1975. This is most 
difficult to understand since the amend- 
ments we adopted in August 1973 clearly 
required the implementation of the pro- 
gram in every political subdivision, in- 
cluding all the parts of Puerto Rico, by 
June 30, 1974. The only exception is al- 
lowed for those places where it is deter- 
mined that it is impossible or imprac- 
ticable to do so. Yet, incredibly, USDA 
has made no such showing to my knowl- 
edge. 

To be specific, the implementation of 
food stamps on the island must be ac- 
complished throughout the island by the 
June 30, 1974, deadline unless USDA and 
the Commonwealth are able to demon- 
strate affirmatively and specifically why 
such implementation is not possible. 
Lacking such a showing, they are in ob- 
vious violation of the law. 

Tf it should develop that indeed such 
total implementation is truly not pos- 
sible or practicable—even through the 
use of municipal governments, additional 
Federal and Commonwealth agencies 
and private persons—then the obligation 
still remains upon USDA and the Com- 
monwealth to complete the implementa- 
tion at the first possible moment. Even, 
were such a delay necessary, it should 
certainly not extend clear to March 1975 
for San Juan. 

Finally, when setting the income-eligi- 
bility standards it is obvious that, once 
again, USDA chose to ignore the will of 
Congress. Our 1971 amendment to the 
act instructed the Department to calcu- 
late eligibility by multiplying the num- 
ber of persons in each household by the 
per capita income for the island, thus 
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arriving at a maximum income figure for 
each household size. 

It is clear that this was not done. Judg- 
ing from the figures used in USDA’s an- 
nouncement, in fact, it seems that the 
eligibility standards are 14 percent lower 
than those used for U.S. households. 
This unlawful discrimination must be 
rectified immediately. 


EDUCATIONAL OPPORTUNITIES FOR 
VETERANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Wotrr) is rec- 
ognized for 5 minutes. 

Mr. WOLFF. Mr. Speaker, on behalf of 
myself and Representatives WALSH, 
HECKLER of Massachusetts, HELSTOSKI, 
Carney of Ohio, and over 50 House co- 
sponsors, I have introduced legislation 
designed to equalize educational opportu- 
nities for all Vietnam-era veterans. This 
important measure will provide a direct 
tuition payment to vets for tuition costs 
that exceed the national average—of 
about $400. 

Mr. Speaker, this legislation was the 
result of a joint effort on the part of my- 
self and my four colleagues on the House 
Veterans’ Affairs Committee; it began, 
and continues, as an effort that crosses 
both State and party lines, indicated by 
the broad, bipartisan support the bill has 
gathered. An identical effort is underway 
in the Senate; the direct tuition concept 
there has the support of over 30 Sena- 
tors, including Majority Leader Mans- 
FIELD and Minority Leader SCOTT. 

A few months ago, the Educational 
Testing Service, which was commission- 
ed by the VA to do a report on the GI 
education bill, emphatically concluded 
that the GI bill for Vietnam-era vets falls 
far short of its World War IT predeces- 
sor. The World War I program not only 
provided veterans with a monthly sub- 
sistence allowance, but took care of vir- 
tually all tuition costs, books, and sup- 
plies. The present GI bill, in contrast, 
provides vets with only a monthly sub- 
sistence allowance; this must be stretch- 
ed to cover not only our high cost of liv- 
ing but also our high cost of education. 

One of the most important findings 
made by the ETS study was that the sin- 
gle most important factor determining 
whether a vet uses his GI benefits is the 
State in which he resides. The monthly 
subsistence allowance that vets present- 
ly receive does not begin to cover the 
costs of schooling in high cost public edu- 
cation States. There are hundreds of 
thousands of vets, especially in States 
where public education wears a high 
price tag, who simply cannot afford to 
take advantage of their GI education 
benefits. Thus, the present GI education 
program does not afford equal education- 
al opportunities for all our vets; this was 
not the case for World War IZ veterans 
who, in fact, were virtually free to pick 
and choose not only among public schools 
but among private as well. 

The bill we have introduced seeks to 
amend the basic disparate structure of 
the current GI bill. It would authorize 
the Veterans’ Administration to reim- 
burse a vet for tuition costs above $419— 
approximately the national average tui- 
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tion—with the VA’s payments not to ex- 
ceed $600. Such a variable tuition pay- 
ment would serve to equalize educational 
opportunities for all vets, regardless of 
where they reside. 

Recently, the House passed legislation 
to increase by 13.6 percent the monthly 
subsistence allowance for vets and to ex- 
tend the period of eligibility from 8 to 
10 years. This was legislation which I and 
my colleagues on the committee who have 
sponsored this new bill actively support- 
ed, and indeed, helped to draft. It is un- 
questionably a step in the right direction, 
but we still have a way to go if we are 
going to bring the present GI bill any- 
where close to a par with its WWII pred- 
ecessor. The new bill we have introduced 
is designed to supplement the bill passed 
by the House, to bring us one step closer 
toward fulfilling the obligation we have 
to those who served. 

I am pleased to report that Mr. HEL- 
STOSKI, an original sponsor of this pro- 
posal and chairman of the Veterans’ Af- 
fairs Education and Training Subcom- 
mittee, will be holding hearings on the 
direct tuition concept. It would indeed 
be appropriate if on March 29, the day 
set aside to honor the Vietnam veteran, 
Congress could present to the President 
a truly significant legislative package to 
upgrade the GI education bill. 

Mr. Speaker, for the Recorp I would 
like to include a list of those Members 
who have cosponsored our legislation; we 
urge the rest of our colleagues to join us 
in this important effort. 

The list of coponsors follows: 

Cosponsors OF VETERANS EDUCATION BILL 

Mr. Wolff, Mr. Walsh, Mrs. Heckler of Mas- 
sachustts, Mr. Helstoski, Mr. Carney, Ms, 
Abzug, Mr. Addabbo, Mr. Badillo, Mr. Berg- 
land, Mr. Boland of Massachusetts, Mr. Brown 
of California. 

Mr. Clay, Mr. Cleveland, Mr. Cohen, Mrs. 
Collins of Illinois, Mr. Conte, Mr. Conyers, 
Mr. Cronin, Mr. Danielson, Mr. Drinan, Mr. 
Edwards of California, Mr. Eilberg, Mr. Esch, 
Mr. Morgan, Mr. Murtha. 

Mr. Fish. Mr. Fraser, Mr. Gilman, Mr. 
Grover, Mr. Harrington, Mr. Horton, Mrs. 
Holtzman, Mr. Kazen, Mr. Koch, Mr. Kyros, 
Mr. Maraziti, Mr. Minish, Mr. Mitchell of 
Maryland, Mr. Nix, Mr. Owens, Mr. Pepper, 

Mr. Podell, Mr. Rangel, Mr. 


Roe, Mr. Roncalio of Wyoming, Mr. 


Mr. 
Rose, Mr. Rosenthal, Mrs. Schroeder, Mr. 
Studds, Mr. Tiernan, Mr. Winn, Mr. Mitchell 
of New York, Mrs. Chisholm, Mr. Thompson 
of New Jersey, Mr. Sarasin, Mr. Seiberling, 
Mr. Gunter. 


MY VIEWS ON IMPEACHMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. Grammo) is 
recognized for 10 minutes. 

Mr. GIAIMO. Mr. Speaker, the na- 
tional debate on impeaching the Presi- 
dent continues unabated. With increas- 
ing frequency I am being asked where I 
stand on this issue and, more specifically, 
how I will cast my vote when the ques- 
tion of impeachment comes to the floor of 
the House of Representatives. 

I want to take this opportunity to ex- 
plain again my views on impeachment 
and to let you know the reasons that have 
led me to arrive at the position I hold. 
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First of all—and this is most impor- 
tant—when I speak of impeachment I 
mean the presentation by the House of 
Representatives of charges against the 
President which render him unfit to fur- 
ther hold office. I do not mean the re- 
moval of the President from office. It is 
for the Senate to decide beyond a rea- 
sonable doubt whether to acquit or to 
convict the President of the House 
charges. Conviction in the Senate would, 
of course, remove the President from 
office. The House can only decide whether 
or not there is probable cause of an im- 
peachment offense to warrant a trial on 
these charges in the Senate. 

Impeachment, then, is the equivalent 
of a grand jury indictment in the sense 
that it is based on probable cause and it 
only charges the President with wrong- 
doing sufficient for removal from office. 
Unlike an indictment, however, an im- 
peachable offense is not limited to a vio- 
lation of the criminal law. 

It certainly includes criminal offenses. 
Bribery, for instance, is a cause for im- 
peachment. But much more is included 
as well, As Alexander Hamilton wrote in 
the Federalist Paper, the jurisdiction of 
impeachment includes those offenses 
which proceed from the misconduct of 
public men, or in other words from the 
abuse or violation of some public trust. 
They are—political, as they relate chiefiy 
to injuries done immediately to the 
society.” 

At the Constitutional Convention, 
James Madison gave an example of such 
a violation when he said: 

If the President be connected in any sus- 
picious manner with any person, and there 
be grounds to believe that he will shelter 
him, he may be impeached. 


In addition to protecting bad men, 
Madison believed that a President could 
be impeached for firing good men with- 
out cause. Abuse of political power, a 
habit of authoritarianism, neglect of 
duty, subverting the integrity of Govern- 
ment or betrayal of trust—the Found- 
ing Fathers saw all these grounds for im- 
peachment, though they may not neces- 
sarily be grounds for criminal charges. 

That the Founding Fathers did not 
intend to restrict impeachment merely 
to a violation of the criminal laws is 
well illustrated in article 1, section 3 of 
the Constitution which provides that 
conviction of impeachment shall extend 
no further than removal from office and 
disqualification to hold any other office. 
A party so convicted will still be liable 
to indictment, trial, judgment, and pun- 
ishment according to the law. 

Impeachment is remedial, not punitive, 
because its purpose is not criminal pro- 
scription but removal from office. The 
fifth amendment’s protection against 
double jeopardy does not apply in cases 
of impeachment; nor does the sixth 
amendment’s guarantee of a trial by 
jury “in all criminal prosecution” be- 
cause impeachment is not a criminal 
proceeding and so cannot be governed 
by the protection of criminal law. 

In the past, the House has impeached 
for improper personal habits, intoxica- 
tion and other delinquencies that show 
disqualification to hold and exercise of- 
fice. In the case of Judge Pickering, who 
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was charged with intoxication on the 
bench, the Senate voted for conviction. 
And lest anyone think that in the ques- 
tion of impeachment the Constitution 
may discriminate between a judge and a 
President, then I want to emphasize that 
it does not. 

The framers of the Constitution feared 
despotism and had an entirely realistic 
view of human nature. While they saw 
the need for an independent chief execu- 
tive, they were quite prepared to believe 
that a President might abuse his power. 
Having just rid themselves of one King, 
they did not want to create another. 

As George Mason reasoned, “Shall any 
man be above justice? Above all, shall 
that man be above it who can commit the 
most extensive injustice.” Impeachment 
is the means the Founding Fathers chose 
to insure that Presidents would be 
accountable for their actions. 

Benjamin Franklin put it best when 
he said: 

Impeachment Is the best way for the regular 
punishment of the Executive when his mis- 
conduct should deserve it, and for his honor- 


able acquittal when he should be unjustly 
accused. 


If, as the President insists, he has been 
maligned by the press and political 
enemies, then the impeachment inquiry 
will clear him in the eyes of history. On 
the other hand, if the Judiciary Commit- 
tee inquiry finds probable cause that the 
President is guilty of wrongdoing suf- 
ficient. to remove him from office, then 
impeachment by the House should 
follow. 

In modern times Vice President GERALD 
Forp, when he was a Member of Con- 
gress, stated that: 

An impeachable offense is whatever a ma- 
jority of the House of Representatives con- 
siders it to be at a given moment in history. 


Former Attorney General Richard 
Kleindienst voiced a similar opinion 
when testiflying before a Senate Commit- 
tee last year. He said: 


You don’t need facts to impeach a Presi- 
dent, just votes. 


It certainly is clear from this that a 
President can be impeached and con- 
victed for actions that are serious 
offenses against the public interest but 
not in and of themselves purely legal 
crimes. 

However, if criminal violations do 
occur, then I believe that impeachment 
and removal from office are a necessary 
first step before an incumbent President 
can be charged with a criminal act. This 
is because a President most likely could 
not be indicted by the Department of 
Justice since that would violate the 
doctrine of separation of powers and 
interfere with his constitutional obliga- 
tions to conduct the affairs of his office. 

The question is not whether a Presi- 
dent has performed well in office, or 
whether he is popular, or whether his 
policies are worthwhile. The only ques- 
tion is whether or not the President has 
performed through misfeasance or mal- 
feasance some act which is criminal or a 
high crime and misdemeanor in the con- 
stitutional sense I have described—that 
is, a serious offense against the public 
interest. 
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Too many Americans are unwilling to 
admit even to themselves that a Presi- 
dent can be guilty of wrongdoing. They 
do not want to look at the facts. They 
consider it unpatriotic or even traitorous 
to question the actions of a President. 
They think that by defending the Presi- 
dent they are defending the United 
States. 

This is sheer nonsense. It is the Con- 
stitution and not the President that is 
the supreme law. No one, not even a 
person who sits in the highest office in 
the land, is above the law. The Constitu- 
tion, particularly the Bill of Rights, ex- 
ists to protect the people from the ex- 
cesses of government—and not the other 
way around. Á 

There are those who argue that the 
law may have been violated but that it 
was necessary to do so in the interests of 
“national security.” The Constitution 
knows no such term. A violation of the 
law on the pretense of saving a govern- 
ment such as ours actually works to de- 
stroy it. Illegal acts in the name of na- 
tional security do not change the qual- 
ity of the acts or their operation on other 
parties. To put it simply, the end does not 
justify the means. 

Nor can it be argued that what may 
have been done by the Executive was ex- 
cusable because the country was fighting 
& war abroad while contending with un- 
rest at home. In such troubled times, the 
reasoning goes, the Executive was en- 
titled to defend itself against those who 
had no regard or respect for the law. 
This is fallacious. The law applies to all, 
all of the time. Jeremiah Black, one of 
the finest attorneys in 19th century 
America, best expressed the reasoning 
behind this proposition in arguments he 
gave before the Supreme Court in 1866: 

I think it is precisely in a time of war 
and civil commotion that we should double 
the guards upon the Constitution. In peace- 
able and quiet times, our legal rights are 
in little danger of being overborne; but when 
the wave of power lashes itself into violence 
and rage, and goes surging up against the 
barriers which were made to confine it, then 
we need the whole strength of an unbroken 
Constitution to save us from destduction. 


And so we come to the question of how 
Richard Nixon fits into all this. Serious 
charges have been leveled against the 
President accusing him of deep involve- 
ment in Watergate and all its related 
appendages. 

The President is accused of participat- 
ing in the coverup of the Watergate 
burglary and obstructing the course of 
justice by offers of executive clemency 
and large sums of money to silence the 
burglars, by suborning the perjury of 
his campaign officials, by the false as- 
sertion of “national security” to cover 
illegal wiretaps of political opponents 
and news reporters, by invoking the neb- 
ulous doctrine of executive privilege to 
deny and inhibit the Special Prosecu- 
tor’s investigation, by the dismissal of 
Specal Prosecutor Archibald Cox without 
cause, and by the deliberate destruction 
of evidence in his sole possession material 
to the Watergate case. 

The President is accused of employ- 
ing extortion and the corrupt offering of 
Government favors to secure campaign 
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contributions, as in the promise of $100,- 
000 from the ITT Corp., $2,000,000 
from the Associated Milk Producers, 
Inc., and $200,000 from Mr. Robert 
Vesco—illegal campaign contributions 
from corporations which were subse- 
quently “laundered” through foreign 
bank accounts. 

The President is accused of harassing 
persons designated as political “ene- 
mies” through the use of arbitrary IRS 
tax audits and FBI investigations. 

The President is accused of personally 
approving a “domestic security plan” in- 
volving burglary, wiretapping, and the il- 
legal opening of mail, in direct violation 
to the fourth amendment of the 
Constitution prohibiting unreasonable 
searches and seizures. 

The President is accused of attempt- 
ing to infiuence the outcome of the trial 
of Daniel Ellsberg by suggesting to the 
presiding judge, Hon. Matthew Byrne, 
that he might be appointed Director of 
the Federal Bureau of Investigation. 

The President is accused of illegally 
profiting from the Federal Treasury 
through publicly financed improvements 
on his private residences in San Cle- 
mente and Key Biscayne. 

The President is accused of attempt- 
ing to evade proper payment of his Fed- 
eral income taxes in an amount approxi- 
mating a quarter of a million dollars 
through unallowable and illegal deduc- 
tions. 

And these are only some of the more 
significant charges. They do not come 
from labor unions, leftwing lobby 
groups or wild-eyed, super emotional 
radicals bent on destroying this coun- 
try. Rather, the charges come from the 
cool deliberations of the U.S. courts, the 
Special Prosecutor’s Office, the Senate 
Watergate Committee and other con- 
gressional committees. So far these in- 
vestigations have uncovered startling 
revelations of fact that indicate Richard 
Nixon may well be guilty of impeachable 
wrongdoing. If nothing else, they cast 
suspicions on the President so grave that 
they demand that he come forth to clear 
himself of the accusations. 

These charges certainly are sufficient 
to establish a prima facie case of Exec- 
utive misconduct. And this is all the 
House of Representatives can do—deter- 
mine if there is enough evidence to war- 
rant a trial of the charges in the Sen- 
ate. That is all impeachment is. In the 
Senate the burden of proof will have to 
go much further, approximating, if not 
in fact arriving at the conclusion that 
the President is guilty of impeachable 
offenses “beyond a reasonable doubt“ be- 
fore Mr. Nixon can be removed from 
office. 

We must not overlook these accusa- 
tions or the evidence which already ex- 
ists to substantiate them merely because 
they involve the person who occupies the 
highest office in the land. No position is 
so high that it is above the law. If he is 
innocent he should welcome this oppor- 
tunity to clear himself of these charges. 
If he is guilty we should all be better off 
for knowing the truth and acting ac- 
cordingly. Failure to act would be an 
open invitation to tyranny by this and 
future Presidents. 
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AMENDMENTS TO H.R. 11793 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. Aszuc) is 
recognized for 5 minutes. 

Ms. ABZUG. Mr. Speaker, when H.R. 
11793, the legislation establishing the 
Federal Energy Administration, comes 
to the floor for amendments, I plan to 
offer amendments concerning delegation 
of authority by the Administrator, safe- 
guards for our environmental protection 
program in the administration of energy- 
lated programs, and data collection for 
resources on Federal lands. 

The amendment which I will offer re- 
garding delegation of the Administra- 
tor’s authority has several provisions. 
First, it would limit his general delega- 
tion of functions to officers or employees 
of the FEA. Second, it would authorize 
him to delegate his implementation or 
enforcement functions to State or local 
governmental officers or boards of bal- 
anced composition. Third, it would pro- 
vide that any plan or program for end- 
use rationing be implemented through 
State or local boards so constituted as 
to reflect the composition of the com- 
munity as a whole. This last provision 
is most important. Only at the local level 
and only through boards which are truly 
representative of the community will it 
be at all possible to implement an equi- 
table system of distribution, with due 
consideration given to those groups in 
the community who will suffer most from 
this energy shortage. Priority groups will 
be different in different communities and 
specific needs will vary in different lo- 
calities, But the real hardship cases will 
be the same in most localities—those who 
must depend on automotive transporta- 
tion to earn a living, the handicapped, 
the elderly, and the poor. These are the 
groups who rarely have a spokesman to 
voice their special needs. I would hope 
that when local rationing boards are 
established, such groups will be ade- 
quately represented. 

The second amendment I will offer re- 
flects my grave concern that our environ- 
mental protection safeguards may be sac- 
rificed in our zeal to develop new energy 
programs, This amendment would estab- 
lish an Environmental Protection Unit 
within the Federal Energy Administra- 
tion to coordinate the functions and ac- 
tivities of the Environmental Protection 
Agency and the Federal Energy Admin- 
istration. The provision for representa- 
tion of environmental interests within 
the new FEA should facilitate such co- 
ordination and encourage the Adminis- 
trator to consult with EPA before under- 
taking new programs which would 
adversely affect our environmental 
programs. 

The third amendment, relating to data 
collection, would require the FEA Admin- 
istrator, in addition to obtaining much 
needed data from the energy industry, 
also to collect such information concern- 
ing energy resources on federally owned 
lands. It would also direct other agencies 
of the executive branch to furnish such 
information to the Administrator upon 
his request. It has been estimated that 
80 percent of our fuel reserves are on 
public lands. Yet, as FEO Administrator 
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Simon has admitted, we have no ade- 
quate data concerning these reserves. 
That information is vital if we are to 
know accurately what our reserve status 
is and if we are to develop our energy 
policies on the basis of the best available 
information. 

The texts of the amendments follow: 
AMENDMENT OFFERED BY MS. ABZUG 
DELEGATION OF AUTHORITY 

Page 16, strike line 5 beginning with “ex- 
cept” and all that follows through line 
7 “appropriate.” and insert in lieu thereof: 

“(2) The Administrator may delegate any 
of his functions to any officer or employee 
of the Federal Energy Administration as he 
deems appropriate. The Administrator may 
delegate any of his functions relative to im- 
plementation and enforcement of any law ad- 
ministered by him to officers of a state or 
political subdivision thereof or to state or lo- 
cal boards of balanced composition reflecting 
the makeup of the community as a whole. 

“(3) In the event the Administrator im- 
plements any plan or program of end-use 
rationing, such plan or shall pro- 
vide for local implementation through state 
or local boards of balanced composition re- 
fiecting the makeup of the community as a 
whole.” 

AMENDMENT TO H.R. 11793, aS REPORTED 

OFFERED BY Ms. ABZUG 

Page 30, between lines 5 and 6, insert the 

following new section: 
ENVIRONMENTAL PROTECTION 

Sec. 11. There shall be established within 
the Federal Energy Administration an En- 
vironmental Protection Unit whose primary 
purpose shall be to coordinate activities be- 
tween the Federal Energy Administration 
and the Environmental Protection Agency. 
The purpose of such coordination shall be to 
preclude the possibility that the energy ac- 


tions undertaken by the Federal Energy Ad- 
ministration will be violative of environ- 
mental protection laws including, but not 
limited to, the National Environmental Pro- 
tection Act and the Clean Air Act. 

And renumber the succeeding sections ac- 


cordingly. 


AMENDMENT TO H.R. 11793, aS REPORTED 
OFFERED BY Ms. ABzuG 

Page 35, between lines 10 and 11, insert the 
following new subsection: 

(d) The Administrator shall collect from 
departments, agencies and instrumentalities 
of the Executive branch of the Government 
(including independent agencies), and each 
such department, agency, and instrumental- 
ity is authorized and directed to furnish, 
upon request of the Administrator, informa- 
tion concerning energy resources on lands 
owned by the Government of the United 
States. Such information shall include, but 
not be limited to, quantities of reserves, cur- 
rent or proposed leasing agreements, environ- 
mental considerations, and economic impact 
analyses. 


LAND USE BILL IS NOT NEEDED 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, I find myself 
in direct opposition to the provisions of 
the so-called Land Use Planning Act of 
1974 as approved by the Senate and as 
recommended by the House Committee 
on Interior and Insular Affairs. The ac- 
tion of the Rules Committee of the House 
in returning this measure to committee 
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demonstrates the lack of confidence in 
the proposals that have been made. 

I am not opposed to the concept that 
land use plans should be devised nor that 
proper use of our lands will result in a 
more beautiful, ecologically sound Amer- 
cia. Nor am I opposed to the notion that 
open spaces should be guaranteed, that 
the people of our country should have the 
best land use possible, and that Federal 
help should be given to these ends. 

But I am diametrically opposed to the 
idea that the Federal Government should 
assume dictatorial powers over private 
property, dictatorial powers over State 
plans for land use, and dictatorial powers 
over the purse strings of our political 
subdivisions. 

I do not for a moment feel that the 
sponsors of either the Senate or the 
House bill intended any such develop- 
ment. Nevertheless, I fear that is what 
could occur if either version of the bill 
were enacted into law. The bills pur- 
port to give the States a free hand, yet 
they set forth requirements to be met by 
the States in the development of what 
is called an adequate land use plan. If 
the State fails to satisfy the Bureau in 
Washington, it will lose not only land 
use planning funds, but possibly will be 
denied Federal funds which have no 
bearing on land use policy. 

Last year, President Nixon attributed 
the failure of the urban renewal program 
in part to the fact that it had been ad- 
ministered by the Federal bureaucracy. 
In a radio address in January of 1973, he 
posed the question: 

How can a committee of Federal bu- 
reaucrats, hundreds or thousands of miles 
away, decide intelligently where buildings 
should take place? 


My answer and the answer of many 
of my constituents is that they cannot. 
Yet, instead of learning from our past 
very expensive experience—expensive 
not only in terms of the billions of tax 
dollars expended but also in the thou- 
sands of homes and lives disrupted—we 
are now being asked to make this very 
same mistake again in the area of land 


use. 

Traditionally, this country has be- 
lieved that decisions on how privately 
owned land is to be used should be made 
at the local level. This only makes sense. 
Who has more interest in how a partic- 
ular area is developed and who is better 
able to make the decisions regarding that 
development than the persons who ac- 
tually live there? What better way is 
there to express one’s disapproval of a 
particular action on land use than at the 
ballot box in a local election or by a per- 
sonal appearance at a public hearing? It 
seems to me that it is the persons who 
live in the local area who are best equip- 
ped to know what the alternatives are, 
have the greatest interest in monitoring 
the land use decisions that are made and, 
consequently, will see to it that they are 
made. 

In direct contrast to the faith that I 
have in each citizen of America to par- 
ticipate in making these decisions are 
the land use bill which have been passed 
by the Senate or recommended by the 
House committee. Instead of having 
these local decisions made at the local 
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level, State planning boards would be 
constituted which will have to draw up 
land use plans in accordance with Fed- 
eral guidelines. Instead of traveling to 
city hall, a person who wishes to protest 
these decisions would have to travel to 
his State or National Capital. I am 
greatly concerned about the extent to 
which the Federal Government would 
take over control of local land use under 
these bills. 

The alternative to Federal control 
would be through State plans under 
which the whole problem of land use 
control would also be removed from 
home rule and placed under a State 
agency. But, my contention is that land 
use factors should be considered first at 
3 * not at the State or Federal 
evel. 

In like manner, why should not our 
citizens at the local level have a voice in 
deciding which and how much land 
should be reserved for their recreational 
needs, how and where expanding areas 
of their cities and towns are to grow and 
what areas should be designated as eco- 
logically so sensitive that special con- 
sideration should be given to their de- 
velopment? Yet, these bills would give 
such responsibility to decisionmakers 
who generally will live many miles from 
the land and the people who will be 
affected by their decisions. 

All of this is bad enough, but the most 
dangerous provision is the one which 
would allow a governmental agency in a 
sense to impound the land of a private 
citizen in the name of land use planning 
and deny him a voice in its use. 

Mr. Speaker, the right of ownership 
of property is entwined in that very im- 
portant concept known as personal free- 
dom. Congress should not be asked to 
consider a bill which would make prop- 
erty ownership subject to the whim of 
some Federal bureaucrat. 

The fact is, Mr. Speaker, these bills 
run contrary to the fifth amendment to 
the Constitution which states in part— 

“. . . Nor shall private property be taken 
for public use, without just compensation. 


I hold to the position that taking a 
man’s land and rendering that land use- 
less to him are one and the same. 

I feel that there may be reason for a 
sound land use bill. Such a bill is not 
now before us. It is better to let these 
bills die and to make a new fresh ap- 
proach which takes into mind not only 
sound land use but the rights of the pub- 
lic as well as the landowner. 


A FREE MARKET: WAY TO END GAS 
LINES? 


(Mr. FASCELL asked and was given 
permission to extend his remarks at 
this point in the Recorp and to include 
extraneous matter.) 

Mr. FASCELL. Mr. Speaker, a recent 
Wall Street Journal contains a most in- 
teresting editorial suggesting that if the 
United States abandoned its allocation 
program and relied on market forces the 
price of gasoline would be 59.9 cents per 
gallon—a price we are rapidly approach- 
ing despite our allocation program and 
various emergency measures taken by 


4972 


many State governments. I believe the 
Journal’s thesis is deserving of consid- 
eration and I fervently hope that the 
Federal Energy Office will immediately 
consider this alternative method of deal- 
ing with the current gasoline shortage. 

Mr. Speaker, as the Journal itself says, 
no one can be absolutely certain that the 
price would settle within acceptable lim- 
its but if freeing the market mechanism 
were abused by the oil industry I am con- 
fident that this Congress would have not 
only the capacity but the willingness to 
act firmly to correct such abuses. 

The Wall Street Journal article of the 
February 27, 1974, issue follows: 


GASOLINE: 59.9 Cents, No LINES 


Harassed motorists in the Northeast are 
tired of waiting to buy gasoline, and are 
making life difficult for assorted governors, 
Congressmen and energy czars. The poli- 
ticians are intervening in the marketplace 
ordering 3% more gasoline to that state, 5% 
to another, upping the price of gas 2 cents 
a gallon to supersede the former increase of 
1 cent a gallon—all in the name of protect- 
ing the consumer from $1 a gallon gasoline. 

Actually, if the politicians got themselves 
out of the picture entirely, the market for 
gasoline would clear at 59.9 cents. That is, 
of course, our estimate. Energy czar William 
Simon tells us his guess is 75 cents, the same 
figure cited by Harvard’s Hendrik Houthak- 
ker, who has done as much work as anyone 
else on petroleum elasticities. George Perry 
of Brookings guesses 80 cents. Professor 
Houthakker cheerfully acknowledges that 
these figures are very conservative,” and in 
fact, “probably too high.” 

Consider: There are no gasoline lines in 
Canada’s eastern provinces, where near-total 
dependence on imported crude oil has in 
effect maintained a free market. The market 
has cleared at a price of 70 cents per impe- 
rial gallon, which is a fifth larger than a 
U.S. gallon. In U.S. gallons, that is a price 
of 59 cents. 

There also are no gasoline lines in West 
Germany. The price there is $1.21 a gallon, 
including an excise tax of 74 cents. Since U.S. 
taxes average 12 cents a gallon, U.S. motorists 
will be even with German motorists in com- 
peting for the world’s oil supply when the 
U.S. retail price gets within 62 cents of the 
German one. That is, when the U.S. price 
reaches 59 cents. 

Alternatively, base the calculation on crude 
oil prices. The oil industry works with an 
admittedly rough rule of thumb: With taxes 
and so on constant, a $1-a-barrel increase in 
crude prices will mean a 3.5 cents-a-gallon 
increase in gasoline prices. Starting with the 
more-or-less current U.S. prices of $7.50 for 
crude and 45.9 cents for gasoline, this means 
that 75 cents gasoline would imply crude at 
$19.14, and $1 gasoline would mean crude at 
$29.14. The cartel’s recent price has been 
$10.50, which means gasoline at 53.4 cents, 
Kuwait recently specified still higher bids, 
through there were no takers. But if you 
make the crude price $13.10, you get gaso- 
line at 59.9 cents. 

A great many normally intelligent people 
find it hard to believe that the gasoline 
market would clear at 60 cents, or even 75 
cents, because they have persuaded them- 
selves that gasoline is the only commodity in 
history with zero elasticity of demand. So 
far as we can ascertain, the data base for 
this conclusion consists of $30,000-a-year 
government aides interviewing each other on 
whether they care what the price is. They 
care more than they admit—just watch the 
two-car families use the compact more than 
the station wagon—but in any event a very 
small percentage of gasoline is purchased by 
$30,000-a-year government aides. 

Historical studies of gasoline elasticity do 
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exist. Two months ago we guessed that the 
clearing price would be 57 cents, based on 
Professor Houthakker's earlier studies. 
These studies were based on small changes 
in both price and demand, and if anything 
our experience with sharper price changes 
over the last year or so suggest that the 
drop in demand as price increases is larger 
rather than smaller than the initial studies 
predicted. 

Now of course, estimates are only esti- 
mates. No one can guarantee that the price 
will settle out at any particular level. For 
one thing, supply has been made uncertain 
by the crude oil allocation programs, which 
has disincentives to import oil. If the market 
were allowed to operate, the addition of 
U.S. buying power to the world scene would 
no doubt force prices up a few cents in 
Canada and West Germany. But it is very 
difficult to see how the U.S. price could rise 
much above the equivalent price in the rest 
of the world. Rather, strong evidence sug- 
gests a price not in the neighborhood of 75 
cents, but of 60 cents. 

This price is already being charged by 
some stations relying heavily on imported 
oil. That they continue to make sales is no 
measure of the elasticity, because domestic 
gasoline from other stations cannot be trans- 
ferred and sold at 60 cents. But the fact that 
the price has already reached this level 18 
suggestive in one sense: The gasoline prob- 
lem will inevitably be solved by getting the 
price of gasoline up to the clearing price. 
In fact, Mr. Simon’s whole operation is an 
effort to get the price up to clear the market 
as fast as Congress will allow. 

In other words, all that agony tor motor- 
ists, and all those letters to Congressmen 
and governors, are not the price of avoiding 
$1 gasoline now and forever. They are the 
price of postponing 60 cent gasoline from 
now until summer or fall. It’s not much of 
a bargain. The rest of the world has no lines 
for gasoline; only the United States is 
punishing itself by straining to hold back 
the inevitable. 


FROM THE HORSE'S MOUTH 


(Mr. MILFORD asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mr. MILFORD. Mr. Speaker, last week, 
I heard many speeches from my col- 
leagues concerning the need for passage 
of the emergency energy bill and partic- 
ularly the price rollback features. 

Very few of those speaking represented 
States that contain oil producers. Many 
obviously did not know the actuai prob- 
lems that are faced in producing oil. 

I have just received a letter from a 
man that does know. I would like to 
share his letter with each of you: 


DEAR CONGRESSMAN MILFORD: I am a small 
independent operator and petroleum geolo- 
gist, and I read with dismay what Senator 
Jackson and his committee have recom- 
mended to the Senate regarding rolling back 
the price of domestic crude oil. It is com- 
pletely ridciulous and obviously not well 
thought out. He and his group want to roll 
back the price of new domestic oil from 
approximately $10.00 a barrel to $5.25 a bar- 
rel, and in turn would pay $10.60 a barrel 
for imported Canadian oil, $12.00 a barrel 
for imported Middle East oil, $14.00 a barrel 
for Venezuelan oil, etc. 

Obviously, no one has told Senator Jackson 
that there are two types of people in the oil 
business—major companies and the in- 
dependents. The independent’s livelihood 
depends upon the price of domestic oil since 
he does not deal in foreign oil ventures. 

Everyone is concerned about the imbalance 
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of foreign trade, yet Mr. Jackson's committee 
seems to be bent upon making our balance 
of payments even worse by paying high prices 
for imported foreign oil while lowering 
domestic oil prices. 

Approximately three-fourths of all new 
oil found in the United States is found by 
independents and not major oil companies, 
since recently the majors have been spending 
most of their exploration dollars in foreign 
ventures. I am personally involved in many 
deals that would be marginal at a posted 
price of $5.25 a barrel. At $10.00 a barrel these 
projects that I and many others have in 
mind will be developed and result in addi- 
tional reserves of domestic oil. Today I 
cancelled the drilling of a well in Taylor 
County, Texas because at a rolled-back price 
of $5.25 a barrel it is not an economic ven- 
ture. Many other independents are delaying 
proposed drilling activities until they find 
out what action the Senate is going to take 
on Senator Jackson’s committee’s proposals. 

Many secondary recovery projects in which 
I am involved will be initiated if the price 
of of] is not rolled back. If it is, these projects 
will be shelved until a higher price for 
domestic crude can be obtained (and it will 
be). So that you may be sure this is not 
just a “cry wolf” complaint and dealing in 
generalities, listed below are the secondary 
recovery projects of which I speak: 

East Fort Trinidad, Houston County, Texas. 
N.W. Farnsworth, Ochiltree County, Texas. 

Fence Creek Unit, Sheridan County, 
Wyoming. 

Gas Draw Muddy Sand Unit, Campbell 
County, Wyoming. 

Mill-Gillette Muddy Sand Unit, Campbell 
County, Wyoming. 

It is difficult to understand how the politics 
of running for office can be allowed to so 
severely add to the nation's energy crisis, but 
this is what Senator Jackson and his cohorts 
from non-oll states seem to be willing to do. 

Many millions of barrels of oll will not be 
available if the price of new oil is rolled back 
lower than $9.00 a barrel. Most investors will 
not invest in the oil business and the do- 
mestic supply of crude will be severely cur- 
tailed because no new marginal reserves will 
be available if Senator Jackson and his com- 
mittee have their way. 

It is completely ridiculous to send our 
dollars abroad to the Arabs, Nigerians, Vene- 
zuelans, Indonesians, Canadians, etc., and 
pay well over twice the price per barrel of oil 
as we are willing to pay the independents at 
home. 

Please try to convince these politicians that 
ruining the independent domestic oll busi- 
ness will not insure their election nor help 
the energy crisis. 

Very truly yours, 
. E. MATTER, 
Petroleum Geologist. 


FAIR FOOD STAMP PROGRAM 


NEEDED FOR THE HUNGRY 
PUERTO RICO 


(Mr. MELCHER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. MELCHER. Mr. Speaker, those of 
us close to agriculture believe all hungry 
Americans deserve a fair break. 

According to legislative amendments 
that we passed in 1971 and 1973, the food 
stamp program must be implemented in 
every political subdivision of Puerto Rico 
by June 30,1974. In 1971, we passed leg- 
islation that permitted Puerto Rico to 
get into the program. In 1973, we re- 
quired that the food stamp program be 
extended to every area of the island by 
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the June 30 deadline just as we required 
it to be available to the poor in every 
political subdivision of the 50 States. The 
only permissible basis for delaying the 
program’s implementation in an area is 
if the Commonwealth can clearly demon- 
State that it is administratively impos- 
sible to accomplish—even through sub- 
contracting with agencies other than the 
Social Services Department, permitting 
the municipalities to operate the pro- 
gram, or through some other legitimate 
means. The gist of our requirement is 
that the people must be fed as soon as 
possible, with all eligible persons receiv- 
ing food aid by the end of this fiscal 
year. However, USDA has just an- 
nounced that only five municipalities 
will be given the program by the dead- 
line. The others will have to wait for 
months and San Juan will not get stamps 
until March 1975. This is clearly contrary 
to the law. 

It is noteworthy to point out that the 
Agriculture Secretary has also just pro- 
mulgated benefit guidelines for the en- 
tire island. Although these schedules 
will not affect the date when Puerto Rico 
is supposed to implement the program, 
it will adversely affect the conditions up- 
on which Puerto Ricans can participate 
in this important feeding effort. 

Under our legislation, the benefit 
schedules are “to reflect the cost of 
obtaining a nutritionally adequate diet.” 
This is precisely the same concept that 
underlies the Program's implementation 
in the 50 States. Accordingly, it was our 
intent that a comparison of benefit sche- 
dules—between the 50 States and Puerto 
Rico—refiect a comparison of food costs 
between these States and the island. Al- 
though we did not permit benefit levels 
in Puerto Rico or the territories to be 
higher than the ones set for the United 
States, we did not permit benefits in 
those territories to be lower if food prices 
in fact were higher. Moreover, we did 
not want the Agriculture Department to 
discriminate against the island or terri- 
tories on the basis of lower food con- 
sumption patterns in those areas than in 
the United States. Naturally, persons in 
poverty-stricken areas have cheaper food 
consumption patterns than persons liv- 
ing in more affluent areas. But an area’s 
impoverished economic situation, and 
‘hence that area’s poorer food habits, 
should not be the basis for lower food 
Stamp benefits. The purpose of the pro- 
gram is to help the poor, not to per- 
petuate their disadvantaged status and, 
therefore, the only relevant factor in 
comparing benefit levels between the 
States and Puerto Rico is the compara- 
tive food costs. 

Contrary to our explicit statutory re- 
quirements, however, the Agriculture 
Secretary has established low coupon al- 
lotment standards for Puerto Rico that 
are violative of our purposes and inten- 
tions and that utilized discriminatory 
concepts that we clearly discarded. For 
example, a family of four in Puerto Rico 
will get only $122 worth of stamps 
monthly, while a mainland family of 
four gets $142. Too many needy people 
will be hurt by the Secretary’s new 
regulations for this to pass unnoticed. I 
urge the Secretary to immediately rec- 
tify this situation and make sure that 
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the discriminatory benefit standards be 
changed so that the poor in Puerto Rico 
are not shortchanged out of their food 
stamp rights. 

Finally, I must also express my con- 
cern regarding the income-eligibility 
guidelines announced by the Agriculture 
Department for food stamp participa- 
tion on the island. These standards 
average approximately 14 percent lower 
than mainland standards and do not ap- 
pear to have been derived according to 
the statute which requires the Depart- 
ment to determine the average per 
capita income on the island and use it as 
the base for eligibility calculations by 
multiplying it by the number of persons 
in each household to determine the in- 
come criteria for different-sized fam- 
ilies. If the Agriculture Department 
used any other formula in this regard, 
then it failed to follow the Food Stamp 
Act. 


DIAL-A-BUS PROVES ITSELF IN 
SAN DIEGO 


(Mr. VAN DEERLIN asked and was 
given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 

Mr. VAN DEERLIN. Mr. Speaker, for 
17 hours a day, the 65,000 residents of 
the San Diego Model Cities area are able 
to avail themselves of an unusual trans- 
portation service. 

It is a special minibus system which 
offers a dial-a-bus service in addition 
to operating on regularly scheduled 
routes. And the emphasis is really on 
service, especially on making the opera- 
tion relevant to the needs of the elderly, 
the destitute and others without constant 
access to a car. 

Now in its second year, the San Diego 
system is funded with $284,000 in Model 
Cities money, a subsidy that enables pas- 
sengers to ride without charge. Some 
15,000 San Diegans a month do use the 
nine small buses which comprise the 
Model Cities fleet. Conventional bus serv- 
ice in the two Model Cities neighbor- 
hoods—Southeast San Diego and San 
Ysidro—is spotty and most of the resi- 
dents have limited incomes, so the little 
buses plug several gaps. 

More than 70 percent of the riders 
have incomes below $400 a month. When 
on call, the radio-dispatched buses are 
used to deliver the elderly, handicapped 
and sick to hospitals. They take job 
applicants to interviews. They deliver 
lunches to some 3,000 senior citizens 
each month, both to shut-ins at home 
and to recreation centers. 

This program has been so successful 
that a similar dial-a-bus project in Linda 
Vista, a section of San Diego outside the 
Model Cities area, copied it. 

It is hoped that eventually these sys- 
tems might be assimilatec by the regu- 
lar transit system. The special, limited 
purpose carriers would thereby gain new 
stability. All types are essential in 
achieving balanced transportation in our 
crowded urban areas. 


AMENDMENTS TO H.R. 11793 


(Mr. HECHLER of West Virginia 
asked and was given permission to ex- 
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tend his remarks at this point in the 
Recorp and to include extraneous mat- 
ter.) 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I include here the text of three 
amendments I intend to offer to H.R. 
11793: 

Page 20, strike line 22 and all that follows 
through line 7, page 21. 

Page 23, strike lines 18 through 20, in- 
clusive. 

Page 37, after line 4, insert the following 
subsection: 

“(d) Not later than 30 days after the 
date of enactment of this Act, the Adminis- 
trator shall submit a report to the President 
and Congress detailing a plan for the crea- 
tion of a Government corporation which, for 
the purposes of conserving scarce supplies 
of energy, insuring fair and efficient distri- 
bution of such supplies, maintaining fair 
and reasonable consumer prices for such sup- 
plies, and promoting the expansion of energy 
sources for the general welfare and common 
defense and security, would operate and 
maintain the property and facilities of any 
person in the United States whenever such 
property and facilities are utilized in the 
exploration, development, processing, re- 
fining, or required transportation by pipe- 
line of crude oil, petroleum products, natural 
gas, and coal.” 


LEAVE OF ABSENCE 


By unanimous consent, leave of absence 
was granted to: 

Mr. MONTGOMERY, for an indefinite pe- 
riod, on account of official business. 

Mr. Brasco (at the request of Mr. 
O'NEIL), for this week, on account of 
official business. 

Mr. CORMAN for today, on account of 
official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. Burke of Massachusetts to address 
the House for 5 minutes after all other 
special orders and business of the House 
today. 

(The following Members (at the re- 
quest of Mr. FRENZEL) to revise and ex- 
tend their remarks and include extra- 
neous matter: 

Mr. STEIGER of Wisconsin, for 30 min- 
utes, today. 

Mr. Betz, for 60 minutes, on March 6, 
1974. 

(The following Members. (at the re- 
quest of Mr. VANDER VEEN) to revise 
and extend their remarks and include 
extraneous matter:) 

Mr. Rop No, for 5 minutes, today. 

Mr. Gonza.ez, for 5 minutes, today. 

Mr. Brown of California, for 5 min- 
utes, today. 

Mr. Wotrr, for 5 minutes, today. 

Mr. Gro, for 10 minutes, today. 

Ms. ABzud, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Mapven and to include extraneous 
matter. 

Mr. RecULA to insert his remarks in 
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the body of the Recorp following the 
remarks of Mr. PRITCHARD today. 

Mr. Mitrorp in five instances. 

(The following Members (at the re- 
quest of Mr. FRENZEL) and to include 
extraneous matter:) 

Mr. SANDMAN, 

. ERLENBORN. 

Mr. ARENDS. 

Mr. ASHBROOK in five instances. 
HUDNUT. 

STEIGER of Wisconsin. 
CARTER in two instances. 
Younc of Florida in five instances. 
J. WILLIAM STANTON. 
RarLssack in two instances. 
Hosmer in two instances. 
FRENZEL in two instances. 
ABDNOR. 

Sour in two instances. 
Roncatio of New York. 
DEL CLAWSON. 

SARASIN. 

Derwinski in two instances. 

Mr. Youne of Alaska. 

Mr. GILMAN. 

Mr. THONE. 

(The following Members (at the re- 
quest of Mr. VANDER VEEN) and to in- 
clude extraneous matter: ) 

Mr. RODINO. 

Mr. GonzaLez in three instances. 

Mr. Rarick in three instances. 

Mr. Annuwnzzio in six instances. 

Mr. BOLLING. 

Mr. Vanix in three instances. 

Mr. Hetstosk1 in 10 instances. 

Mr. Lone of Maryland in 10 instances. 

Mr. Srxes in two instances. 

Mr. Srokxs in six instances. 

Mr. KARTH. 

Mr. DANIELSON. 

Mr. BrncHam in 10 instances. 

Mr. Anverson of California in two in- 
stances. 

Mr. Trernan in 10 instances. 

Mr. McCormack in two instances. 

Mr. BREAUX, 

Mr. VAN DEERLIN. 


F 


PRRRRERRREEEBS 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 


S. 581. An act for the relief of Ludwik 
Kikla; to the Committee on the Judiciary. 

S. 1846. An act for the relief of Leticia 
(Escobar) Richardson; to the Committee on 
the Judiciary. 

S. 2337. An act for the relief of Dulce Pilar 


Castin (Castin-Casas); to the Committee on 


the Judiciary. 

S. 2510. An act to create an Office of Fed- 
eral Procurement Policy within the Execu- 
tive Office of the President, and for other 
purposes; to the Committee on Government 
Operations. 

S. 2705. An act to provide for the disposi- 
tion of abandoned money orders and travel- 
er’s checks; to the Committee on Banking 
and Currency. 


ADJOURNMENT 
Mr. VANDER VEEN. Mr. Speaker, I 
move that the House do now adjourn. 
The motion was agreed to; according- 
ly (at 12 o’clock and 52 minutes p.m.), 
the House adjourned until tomorrow, 
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Tuesday, March 5, 1974, at 12 o’clock 
noon. 


CONTRACTUAL ACTIONS, CALENDAR 
YEAR 1973, TO FACILITATE NA- 
TIONAL DEFENSE 


The Clerk of the House of Representa- 
tives submits the following report for 
printing in the CONGRESSIONAL RECORD 
pursuant to section 4(b) of Public Law 
85-804; 

U.S. ATOMIC ENERGY COMMISSION 
Washington, D.C., February 28, 1974. 
Hon. CARL ALBERT, 
Speaker of the House of Representatives. 

DEAR Mr. SPEAKER: The following infor- 
mation is submitted pursuant to the provi- 
sions of Public Law 85-804 and implement- 
ing instructions contained in Federal Pro- 
curement Regulation 1-17. 000. 

For the calendar year ending December 31, 
1973, the Atomic Energy Commission reports 
the following actions approved under the 
subject Act: 

1. Residual Powers: 

a. A determination dated June 18, 1973, 
was issued to contractually require con- 
tractors subject to the Davis-Bacon Act at 
the Rocky Flats facility to adhere to certain 
conditions of employment of the labor agree- 
ments between Swinerton and Walberg Com- 
pany and various construction crafts in the 
Denver, Colorado, area. 

b. Originally a Determination was issued 
on February 28 and subsequently revised on 
May 18 and August 22, 1973. These were is- 
sued to contractually require contractors and 
subcontractors, subject to the Davis-Bacon 
Act at the Nevada Test Site (including the 
Nuclear Rocket Development Station and 
Tonopah Test Range) to pay not less and 
no more than the money provisions and 
certain other conditions of the construction 
project labor agreements between Reynolds 
Electrical and Engineering Company, Inc., 
and various construction crafts in the Nevada 
area, 

These Determinations are deemed neces- 
sary to promote labor stability, efficiency and 
economy in the performance of contracts 
and subcontracts at the sites which directly 
affect the national defense and security. 

2. Other Items: 

a. Amendments without consideration: 


Amount requested $26, 941. 86 
Amount denied 26, 491. 86 
b. Amendments without consideration: 
Amount requested 
Amount approved 
c. Amendments without consideration— 
Alleged defective specifications: 
Amount requested. 
Subsequently reduced by 
applicant to 
Amount denied 
Sincerely, 


$64, 330. 00 


52, 330. 00 
52, 330. 00 


Joun A. ERLEWINE, 
General Manager. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV. executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1961. A letter from the President of the 
United States, transmitting notice of his in- 
tention to exercise his authority under sec- 
tion 614(a) of the Foreign Assistance Act of 
1961, as amended, to permit a grant to a 
charitable organization in Egypt, pursuant 
to section 652 of the act; to the Committee 
on Foreign Affairs. 

1962. A letter from the Secretary of Agricul- 
ture and the Secretary of Housing and Urban 
Development, transmitting a joint report on 
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financial and technical assistance provided 
for nonmetropolitan planning districts dur- 
ing fiscal year 1973, pursuant to section 901 
(c) of Public Law 91-524; to the Committee 
on Agriculture. 

1963. A letter from the Governor, Farm 
Credit Administration, transmitting the 40th 
annual report of the Farm Credit Adminis- 
tration on the work of the cooperative farm 
credit system, including the report of the 
Federal Farm Credit Board, covering fiscal 
year 1973, pursuant to 12 U.S.C. 2252(3) (H. 
Doc. No. 93-268); to the Committee on Agri- 
culture and ordered to be printed with Mus- 
trations. 

1964. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting a re- 
port for the second quarter of fiscal year 1974 
on the estimated value, by country, of sup- 
port furnished from military functions ap- 
propriations for Vietnamese and other free 
world forces in Vietnam and local forces in 
Laos, pursuant to section 737(b) of Public 
Law 93-238; to the Committee on Appropria- 
tions. 

1965. A letter from the Deputy Secretary of 
Defense, transmitting a semiannual report 
on funds obligated in the chemical warfare 
and biological research programs, covering 
the first half of fiscal year 1974, pursuant to 
section 409 of Public Law 91-121; to the 
Committee on Armed Services. 

1966. A letter from the Deputy Secretary 
of Defense, transmitting a report for calendar 
year 1973 on special pay for officers holding 
positions of unusual responsibility, pursuant 
to 37 U.S.C. 306(f); to the Committee on 
Armed Services. 

1967. A letter from the Deputy Secretary 
of Defense, transmitting a report for calendar 
year 1973 on special pay for duty subject 
to hostile fire, pursuant to 37 U.S.C. 310(d); 
to the Committee on Armed Services. 

1968. A letter from the Assistant Secretary 
of Defense (Manpower and Reserve Affairs), 
transmitting a report on defense manpower 
requirements for fiscal year 1975, pursuant 
to 10 U.S.C. 133, note; to the Committee on 
Armed Services. 

1969. A letter from the Assistant Secretary 
of the Treasury, transmitting a report on the 
status as of December 31, 1972, of foreign 
credits by U.S. Government agencies and 
international organizations in which the 
United States is a member, pursuant to sec- 
tion 634(f) of the Foreign Assistance Act 
of 1961, as amended [22 U.S.C. 2394 (f) J]: to 
the Committee on Foreign Affairs. 

1970. A letter from the Deputy Director, 
U.S. Information Agency, transmitting a 
draft of proposed legislation to authorize 
appropriations for the U.S. Information 
Agency, and for other purposes; to the Com- 
mittee on Foreign Affairs, 

1971. A letter from the Executive Director, 
Federal Communications Commission, trans- 
mitting a report on the backlog of pending 
applications and hearing cases in the Com- 
mission as of January 31, 1974, pursuant to 
section 5(e) of the Communications Act, as 
amended; to the Committee on Interstate 
and Foreign Commerce. 

1972. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting reports 
concerning visa petitions approved accord- 
ing certain beneficiaries third and sixth pref- 
erence classification, pursuant to section 204 
(d) of the Immigration and Nationality Act, 
as amended (8 U.S.C. 1154(d)); to the Com- 
mittee on the Judiciary. 

1973. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders suspending deportation, together with 
a list of the persons involved, pursuant to 
section 244(a)(1) of the Immigration and 
Nationality Act, as amended (8 U.S.C. 1254 
(o) ()); to the Committee on the Judiciary. 

1974, A letter from the General Manager, 
U.S. Atomic Energy Commission, transmit- 
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ting a report on amendments and modifica- 
tions to contracts in connection with the na- 
tional defense executed by the Commission 
during calendar year 1973, pursuant to 50 
U.S.C. 1434 (a); to the Committee on the 
Judiciary. 

1975. A letter from the Administrator of 
General Services, transmitting a report of a 
building project survey for Columbia, Md., 
pursuant to section 11(b) of the Public 
Buildings Act of 1959, as amended; to the 
Committee on Public Works. 

1976. A letter from the Secretary of the 
Treasury, transmitting a report on the op- 
eration of the general revenue sharing trust 
fund during fiscal year 1973, pursuant to 
Public Law 92-512; to the Committee on 
Ways and Means. 

1977. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the an- 
nual report of the Social Security Adminis- 
tration for fiscal year 1973, pursuant to 42 
U.S.C. 904; to the Committee on Ways and 
Means. 


REPORT OF COMMITTEE ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Pursuant to the order of the House on 
February 28, 1974, the following report was 
med on March 1, 1974] 

Mr. STRATTON: Committee on Armed 
Services. S. 2771. An act to amend chapter 5 
of title 37, United States Code, to revise the 
special pay bonus structure relating to mem- 
bers of the Armed Forces, and for other pur- 
poses with amendment (Rept. No. 93-857). 
Referred to the Committee of the Whole 
House on the State of the Union. 

{Submitted March 4, 1974] 


Mr. BRADEMAS: Committee on House Ad- 
ministration. House Resolution 726. Resolu- 
tion providing for the printing of additional 
copies of the House report entitled “The Im- 
pact of the Energy and Fuel Crisis on Small 
Business,” House Report No. 91-1751 (Rept. 
No. 93-858). Referred to the House Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. House Resolution 727. Resolu- 
tion providing for the printing of additional 
copies of the House report entitled “Concen- 
tration by Competing Raw Fuel Industries 
in the Energy Market and Its Impact on 
Small Business,” House Report No. 92-719 
(Rept. No. 93-859). Referred to the House 
Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. House Resolution 728. Resolu- 
tion providing for the printing of additional 
copies of the House report entitled “Concen- 
tration by Competing Raw Fuel Industries in 
the Energy Market and Its Impact on Small 
Business"”—volume 3, “National Gas Survey 
and Synthetic Fuel Development,” House Re- 
port No. 92-1404 (Rept. No. 93-860). Re- 
ferred to the House Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. House Resolution 729. Resolu- 
tion providing for the printing of additional 
copies of the House report entitled “Concen- 
tration by Competing Raw Fuel Industries in 
the Energy Market and Its Impact on Small 
Business”—volume — (Tennessee Valley 
Area” House Report No. 92-1313 (Rept. No. 
93-861). Referred to the House Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. House Concurrent Resolution 
78. Concurrent resolution to authorize the 
printing of a Veterans’ Benefits Calculator, 
with amendment (Rept. No. 93-862). Re- 
ferred to the House Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. House Concurrent Resolution 
397. Concurrent resolution providing for the 
printing of additional copies of hearings be- 
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fore the Subcommittee on Foreign Economic 
Policy entitled “Foreign Policy Implications 
of the Energy Crisis” (Rept. No. 93-863). Re- 
ferred to the House Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. Senate Concurrent Resolution 
55. Concurrent resolution authorizing the 
printing of the report of the proceedings of 
the 46th biennial meeting of the Conven- 
tion of American Instructors of the Deaf as 
a Senate document (Rept. No. 93-864). Re- 
ferred to the House Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. Senate Concurrent Resolution 
56. Concurrent resolution authorizing the 
printing of additional copies of Senate hear- 
ings on the Child Abuse Prevention Act, 1973 
(Rept. No. 93-865). Referred to the House 
Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. Senate Concurrent Resolution 
58. Concurrent resolution authorizing the 
printing of additional copies of the Report 
of the Commission on the Bankruptcy Laws 
of the United States for the use of the Sen- 
ate Committee on the Judiciary (Rept. No. 
93-866). Referred to the House Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. Senate Concurrent Resolution 
59. Concurrent resolution authorizing the 
printing of the compilation entitled Dis- 
closure of Corporate Ownership” as a Senate 
document (Rept. No. 93-867). Referred to 
the House Calendar. 

Mr, BRADEMAS: Committee on House Ad- 
ministration. Senate Concurrent Resolution 
61. Concurrent resolution authorizing the 
printing of additional copies of part I of the 
Senate committee print entitled “Confidence 
and Concern: Citizens View American Gov- 
ernment—A Survey of Public Attitudes” 
(Rept. No. 93-868). Referred to the House 
Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. Senate Concurrent Resolution 
64. Concurrent resolution authorizing the 
printing of congressional eulogies and other 
tributes to the late J. Edgar Hoover as a 
Senate document (Rept. No. 93-869). Re- 
ferred to the House Calendar. 

Mr. HENDERSON: Committee on Post 
Office and Civil Service. House Resolution 
807. Resolution disapproving the recom- 
mendations of the President with respect 
to the rates of pay of Federal officials trans- 
mitted to the Congress in the budget for the 
fiscal year ending June 30, 1975. (Rept. No. 
93-870). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 13025. A bill to increase the 
period during which benefits may be paid 
under title XVI of the Social Security Act on 
the basis of presumptive disability to ascer- 
tain individuals who received aid, on the 
basis of disability, for Dececmber 1973, under 
a State plan approved under title XIV or 
XVI of that act. (Rept. No. 93-871). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 6395. A bill to designate 
certain lands in the Okefenokee National 
Wildlife Refuge, Ga., as wilderness; with 
amendment (Rept. No. 93-872). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. EVINS of Tennessee: Select Commit- 
tee on Small Business. Report on Programs, 
Policies, and Operations of the Small Busi- 
ness Administration, 1973. (Rept. No. 93- 
873). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. EVINS of Tennessee: Select Commit- 
tee on Small Business, Report on the Impact 
of Environmental Standards on Small Busi- 
ness (vol. 1, Asphalt), (Rept. No. 93-874). 
Referred to the Committee of the Whole 
House on the State of the Union. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. ALEXANDER: 

H.R. 13189. A bill to direct the Comptroller 
General of the United States to conduct a 
study of the burden of reporting require- 
ments of Federal regulatory programs on in- 
dependent business establishments, and for 
other purposes; to the Committee on Gov- 
ernment Operations. 

By Mr. BURKE of Massachusetts (for 
himself, Mr. Reuss, Mr. CLARE, Mrs. 
Cotuins of Illinois, Mr. CRONIN, Mr. 
Dominick V. DANIELS, Mr. DELANEY, 
Mr. Dices, Mr. DONOHUE, Mr. DRINAN, 
Mr. Garpos, Ms. HOLTZMAN, Mr. 
JouNsON of California, Ms. JORDAN, 
Mr. Kartu, Mr. Leaman, Mr. Mo- 
KINNEY, Mr. MACDONALD, Mr. RE, 
Mr. RoE, Mr. James V. STANTON, Mr. 
STARE, Mr. Worrr, Mr. Won Par, and 
Mr. Rooney of Pennsylvania) : 

H.R. 18190. A bill to amend the Social Se- 
curity Act and the Internal Revenue Code of 
1954 to provide for Federal participation in 
the costs of the social security program, with 
a substantial increase in the contribution 
and benefit base and with appropriate reduc- 
tions in social security taxes to reflect the 
Federal Government’s participation in such 
costs; to the Committee on Ways and Means. 

By Mr. CARNEY of Ohio: 

H.R. 13191. A bill to amend the Internal 
Revenue Code by increasing the personal ex- 
emption from $750 to $850, to provide that 
a taxpayer may elect to credit in the amount 
of $250 for each personal exemption to which 
he is entitled in lieu of taking a deduction 
for each such exemption, and for other pur- 
poses; to the Committee on Ways and Means. 

By Mr. FISH. 

H.R. 13192. A bill to amend the Small Busi- 
ness Act to provide low interest operating 
loans to small businesses seriously affected 
by a shortage in energy producing materials; 
to the Committee on Banking and Currency. 

H.R. 13193. A bill to provide for loans for 
the establishment of construction, or muni- 
cipal low cost, nonprofit clinics for the spay- 
ing and neutering of dogs and cats, and for 
other purposes; to the Committee on In- 
terstate and Foreign Commerce. 

H. 13194. A bill to make it clear that the 
bonus value of food stamps is to be included 
in the “hold harmless” amount guaranteed 
to recipients of supplemental security income 
benefits under the Social Security Amend- 
ments of 1972, so as to assure that recipients 
in cash-out States do not suffer reductions 
in the benefits they actually receive; to the 
Committee on Ways and Means. 

By Mr. FROEHLICH: 

H.R. 13195. A bill to authorize the Secre- 
tary of Agriculture to convey certain real 
property located within the Nicolet National 
Forest, Wis., to certain communities for use 
as solid waste disposal sites; to the Commit- 
tee on Agriculture. 

By Mr. GILMAN: 

H.R. 13196. A bill to amend the Small Busi- 
ness Act to provide low interest operating 
loans to small businesses seriously affected 
by a shortage in energy producing materials; 
to the Committee on Banking and Currency. 

By Mrs. GRIFFITHS: 

H.R. 13197. A bill to amend the Internal 
Revenue Code of 1954 to permit taxpayers to 
utilize the deduction for personal exemp- 
tions as under present law or to claim a 
credit against tax of $200 for each such 
exemption; to the Committee on Ways and 
Means. 

By Mr. HEINZ: 

H.R. 13198. A bill to impose during the 
present energy crisis an excess profits tax on 
the income of corporations engaged in the 
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production or distribution of petroleum or 
natural gas; to the Committee on Ways and 
Means. 
By Mr. HICKS (for himself, Mr. 
ApDDABBO, Mr. BADILLO, Mr. BURGENER, 
Mrs. CHISHOLM, Mr. CLAY, Mrs. CoL- 
Lins of Illinois, Mr. CRONIN, Mr. 
DoMINIcK V. DANIELS, Mr. DENHOLM, 
Mr. DERWINSKI, Mr. ErLBERG, Mr. 
HARRINGTON, Mr. HAWKINS, Mr. HEL- 
STOSEKI, Mr, LEHMAN, Mr. LITTON, 
Mr. Lone of Maryland, Mr. MAZZOLI, 
Mr. MITCHELL of Maryland, Mr. 
MOAKLEY, Mr. Murray of Illinois, 
Mr. PopELL, Mr. Roxsison of New 
York, and Mr. RONCALLO of New 
York): 

H.R. 13199. A bill to amend the Civil 
Rights Act of 1964 to make it an unlawful 
employment practice to discriminate against 
individuals who are physically disabled be- 
cause of such disability; to the Committee 
on Education and Labor. 

By Mr. HICKS (for himself, Mr. 
RONCALLO of New York, Mr. ROSEN- 
THAL, Mr. SARBANES, Mrs. SCHROEDER, 
Mr. STARK, Mr. THONE, Mr. VANIK, 
Mr. Winn, Mr. Won Par, Mr. Ya- 
TRON, Mr. Brester, Mr. Fond, Mr. 
MATSUNAGA, Mr. Conyers, Mr. BING- 
HAM, Mrs. HECKLER of Massachu- 
setts, Miss HOLTZMAN, and Mr. RIE- 
GLE): 

H.R. 13200. A bill to amend the Civil Rights 
Act of 1964 to make it an unlawful employ- 
ment practice to discriminate against in- 
dividuals who are physically disabled because 
of such disability; to the Committee on Edu- 
cation and Labor. 

By Mr. KING: 

H.R. 13201. A bill to amend section 1951, 
title 18, United States Code, act of July 3, 
1946; to the Committee on the Judiciary. 

By Mr. MADIGAN: 

H.R. 13202. A bill to establish the National 
Commission on the Prevention of Raw Ma- 
terial Shortages; to the Committee on Armed 
Services. 

By Mr. McCLORY: 

H.R. 13203. A bill to amend the Internal 
Revenue Code of 1954, to permit a taxpayer 
to take an income tax deduction with respect 
to the purchase and installation of solar 
heating and cooling equipment; to the Com- 
mittee on Ways and Means. 

By Mr. McCORMACK (for himself, 
Mr. Price of Illinois, Mr. HOLIFIELD, 
Mr. Hosmer, Mr. Younc of Texas, Mr. 
RONCALIO of Wyoming, Mr. ANDERSON 
of Illinois, Mr. Hansen of Idaho, and 
Mr. LUJAN): 

H.R. 13204. A bill to amend the Atomic 
Energy Act of 1954 to provide for improved 
procedures for planning and environmental 
review of proposed nuclear powerplants, and 
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for other purposes; to the Joint Committee 
on Atomic Energy. 

By Mr. PARRIS (for himself and Mr. 
SaRASIN) : 

H.R. 13205. A bill to amend the Internal 
Revenue Code of 1954 to temporarily reduce 
the excise tax on gasoline by 2 cents per 
gallon; to the Committee on Ways and Means. 

By Mr. PATMAN: 

H.R. 13206. A bill to amend the Economic 
Stabilization Act of 1970 to extend its ex- 
piration date for 1 year; to the Committee 
on Banking and Currency. 

By Mr. PRICE of Texas (for himself, 
Mr. COLLINS of Texas, Mr. HOSMER, 
Mr. SEBELIUS, Mr. TREEN, Mr. Dan 
DANIEL, Mr. DEVINE, Mr. HUBER, Mr. 
BEVILL, Mr. BAFALIS, Mr. CLANCY, Mr. 
Bray, Mr. PODELL, Mr. WHITEHURST, 
Mr. RONCALLO of New York, and Mr. 
CLEVELAND) : 

H.R. 13207. A bill to amend title 18 of the 
United States Code to provide in certain cir- 
cumstances the death penalty for kidnap- 
ing, and to establish rebuttable presump- 
tion with respect to certain unexplained dis- 
appearances; to the Committee on the Judi- 
ciary. 

By Mr. PRICE of Texas (for himself, 
Mr. Youne of Florida, Mr. VEYSEY, 
Mr. DERWINSKI, Mr. Hunt, Mr. 
KETCHUM, Mr. REGULA, Mr. EILBERG, 
Mr. CHAPPELL, Mr. BUTLER, Mr. 
GUNTER, and Mr. Gaypos) : 

H.R. 13208. A bill to amend title 18 
United States Code to provide in certain cir- 
cumstances the death penalty for kidnap- 
ing, and to establish a rebuttable presump- 
tion with respect to certain unexplained dis- 
appearances; to the Committee on the Judi- 
ciary. 

By Mr. ROBINSON of Virginia (for him- 
self, Mr. COLLINS of Texas, Mr. Dan 
DANIEL, Mr. ROBERT W. DANIEL, In., 
Mr. EILBERG, Mr. Kyros, Mr. SATTER- 
FIELD, and Mr. WINN): 

H.R. 13209. A bill to provide further for 
uniform annual observances of certain legal 
public holidays on Monday, and for other 
purposes; to the Committee on the Judiciary. 

By Mr. TALCOTT: 

H.R. 13210. A bill to prohibit the exporta- 
tion of fertilizer from the United States until 
the Secretary of Agriculture determines that 
an adequate domestic supply of fertilizer ex- 
ists; to the Committee on Banking and 
Currency. 

By Mr. WAMPLER: 

H.R. 13211. A bill to amend title 38 of the 
United States Code to provide for cost-of- 
living increases in compensation, depend- 
ency, and indemnity compensation, and pen- 
sion payments; to the Committee on Vet- 
erans’ Affairs. 

By Mr. YOUNG of Alaska: 

H.R. 13212. A bill to make available to the 

city of Ketchikan, Alaska, certain lands nec- 
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essary to the replacement of the Carlanna 
Creek Dam; to the Committee on Interior 
and Insular Affairs. 
By Mr. ROBINSON of Virgina (for 
himself, Mr. BUTLER, Mr. CHAPPELL, 
Mr. Colts of Texas, Mr. Dax 
DANIEL, Mr. ROBERT W. DANIEL, JR., 
Mr. DERWINSKI, Mr. ErLBERG, Mr. 
GUNTER, Mr. KYROS, Mr. SATTERFIELD, 
Mr. TALCOTT, Mr. WHITEHURST, and 
Mr. WINN): 

H.J. Res. 926. Joint resolution to authorize 
and request the President to issue a procla- 
mation designating May 13 of each year as 
“American Business Day”; to the Committee 
on the Judiciary. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

By the SPEAKER: A memorial of the 
Legislature of the State of California, rela- 
tive to fuel rationing; to the Committee on 
Interstate and Foreign Commerce. 

362. Also, memorial of the Legislature of 
the State of Oklahoma, relative to the in- 
crease in price of liquefied petroleum gas; to 
the Committee on Interstate and Foreign 
Commerce. 

363. Also, memorial of the senate of the 
State of Oklahoma, relative to the energy 
crisis; to the Commitee on Interstate and 
Foreign Commerce. ’ 

364. Also, memorial of the Commonwealth 
of Massachusetts, relative to Alexander I. 
Solzhenitsyn; to the Committee on the 
Judiciary. 

365. Memorial of the Legislature of the 
State of Wisconsin, relative to veterans’ ben- 
efits; to the Committee on Veterans’ Affairs. 


PETITIONS, ETC. 


Under clause 1 of rule XII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

396. By the SPEAKER: Petition of the 
National Conference of Lieutenant Gover- 
nors, Atlanta, Ga., relative to power and en- 
ergy; to the Committee on Interstate and 
Foreign Commerce. 

397. Also, petition of Hon. Ben C. Duni- 
way, Associate Judge, U.S. Court of Appeals, 
Ninth Judicial Circuit, San Francisco, Calif., 
relative to the report of the Commission on 
the Revision of the Federal Court Appellate 
System; to the Committee on the Judiciary. 

398. Also, petition of Lawrence Timbers, 
Seattle, Wash., and others, relative to finan- 
cial disclosure by Members of Congress; to 
the Committee on Standards of Official Con- 
duct. 
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SENATE— Monday, March 4, 1974 


The Senate met at 11 a.m. and was 
called to order by Hon. WALTER D. Hup- 
DLESTON, a Senator from the State of 
Kentucky. 


PRAYER 


The Chaplain, the Reverend Edward 


L. R. Elson, D.D., offered the following 
prayer: 


O God, the Light of all that is true, 
the Strength of all that is good, the Glory 
of all that is beautiful, we thank Thee for 
this moment in the day’s occupation 
when we put aside all other thoughts and 


declare with our fathers that in God we 
trust, now and always. In this place of 
duty where the well-being of so many 
depends upon the wise judgment of so 
few, grant that we may think as the 
apostle on “whatsoever things are true, 
whatsoever things are honest, whatsoever 
things are just, whatsoever things are 
pure, whatsoever things are lovely, what- 
soever things are of good report; if there 
be any virtue, and if there be any praise, 
think on these things.” Then in our pri- 
vate lives and our public service, help 
us every day to live more nearly as we 
pray. In the Redeemer's name. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the following letter: 

US. SENATE, 
PRESIDENT PRO TEMPORE, 


Washington, D.C., March 4, 1974. 
To the Senate: 


Being temporarily absent from the Senate 
on Official duties, I appoint Hon. WALTER D. 
HUDDLESTON, a Senator from the State of 
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Kentucky, to perform the duties of the Chair 
during my absence. 
James O. EASTLAND, 
President pro tempore. 


Mr. HUDDLESTON thereupon took 
the chair as Acting President pro 
tempore. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the 
House had passed a bill (H.R. 2) to pro- 
vide for pension reform, in which it re- 
quested the concurrence of the Senate. 


EMPLOYEE BENEFIT SECURITY 
ACT OF 1974 


Mr. WILLIAMS. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 2. 

The ACTING PRESIDENT pro tem- 
pore (Mr. HUDDLESTON) laid before the 
Senate H.R. 2, to provide for pension 
reform. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that H.R. 2 be consid- 
ered as having been read twice and that 
the Senate proceed to its immediate con- 
sideration. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, I move 
to strike out all language after the en- 
acting clause and to insert in lieu thereof 
the amendment which I now send to the 
desk, and ask that it be stated. 


The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

The full text of the amendment is as 
follows: 


That (a) section 122(a) of the Internal 
Revenue Code of 1954 (relating to certain 
reduced uniform services retirement pay) is 
amended to read as follows: 

„(a) GENERAL Ruie—In the case of a 
member or former member of the uniformed 
services of the United States, gross income 
does not include the amount of any reduc- 
tion in his retired or retainer pay pursuant 
to the provisions of chapter 73 of title 10 of 
the United States Code.” 

(b) Section 122(b)(2) of such Code is 
amended by striking out “section 1438” in 
subparagraph (B) and inserting in lieu there- 
of “section 1488 or 1452 (d) “. 

(e) Section 72 (o) of such Code is amended 
by inserting after “Pian” in the heading of 
such section on Survivor BENEFIT PLAN”. 

(d) Section 101(b)(2)(D) of such Code 
is amended by striking out “if the individual 
who made the election under such chapter” 
and inserting in lieu thereof “if the mem- 
ber or former member of the uniformed 
services by reason of whose death such an- 
nuity is payable”. 

(e) Section 2039(c) of such Code is 
amended by striking out “section 1438” in 
the last sentence and inserting in lieu thereof 
“section 1438 or 1452(d)”. 

(f) The amendments made by subsections 
(a), (b), and (c) shall apply to taxable years 
ending on or after September 21, 1972. The 
amendments made by subsections (d) and 
(e) shall apply with respect to individuals 
dying on or after such date. 

Sec. 2. (a) This Act, other than the first 
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section, may be cited as the “Retirement 
Income Security for Employees Act“. 
(b) TABLE OF CONTENTS.— 
TITLE I—ADMINISTRATION 
Part A—INTERNAL REVENUE SERVICE 
. 101. Establishment of ofice, 
Sec. 102. Authorization of appropriations. 
PART B—REGISTRATION 
Sec. 151. Duties of plans. 
Sec. 152. Duties of Secretary of Health, Edu- 
cation, and Welfare. 
Sec. 153. Effective date. 
Sec. 154. Authorization of appropriations for 
Department of Labor. 

TITLE II—PARTICIPATION; VESTING; 
FUNDING; CERTAIN BENEFITS 
Part A—PaRTICIPATION 
Sec. 201. Minimum standards relating to par- 

ticipation. 
Part B—VESTING 
Sec. 221. Minimum standards relating to 
vesting. 
Sec. 222. Certain nonqualified plans, 
Part C—FunpDING 
Sec. 241. Minimum standards relating to 
funding. 
Part D—OPTIONAL FORM OF BENEFIT; SPECIAL 
RULES 
Sec. 261. Amendment of section 401. 
Sec. 262. Prohibition against maintaining 
nonqualified plans. 

Part E—PROTECTION OF PENSION RIGHTS UN- 
pER GOVERNMENT PLANS AND CONTRACTS 
Sec. 281. Duties of the Secretary of the Treas- 

ury. 
Duties of Secretary of Labor. 
TITLE III—PORTABILITY 
Definitions. 
Program established. 
Establishment of fund. 
. Registration. 
. Acceptance of deposits. 
Individual accounts. 
. Payments from individual accounts. 
Assistance to plan administrators. 
. Amendment of Internal Revenue 
Code of 1954. 

. Authorization of appropriations, 
TITLE IV—PLAN TERMINATION 
INSURANCE 
Part A—PENSION BENEFIT GUARANTY 
CORPORATION 

. 401. Definitions: Special rules. 
402. Pension Benefit Guaranty Corpora- 
tion, 
. Establishment of Pension Benefit 
Guaranty Fund. 
Part B—CoOvVERAGE 
. Plans covered. 
Benefits covered. 
. Contingent liability coverage. 
. Other risks. 
Part C— TERMINATIONS 
. Termination by plan administrator. 
. Termination by Pension Benefit 
Guaranty Corporation. 
. Reportable events. 
. Allocation of assets. 
. Recapture of certain payments. 
. Report by corporation. 
Part D—LIABILITY 
. Corporation lability. 
. Liability of employer. 
. Liability of substantial employer 
for withdrawal. 
. Liability of employers on termina- 
tion of multiemployer plan. 
Annual report of plan administra- 
tor. 
. Annual notification to substantial 
employers. 
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Sec. 467. Recovery of employer lability for 
plan termination. 
Part E—AMENDMENTS TO INTERNAL REVENUE 
CODE or 1954; EFFECTIVE DATES 
Sec. 481. Amendments to Internal Revenue 
Code of 1954. 
Sec. 482. Effective dates. 
Part F—ALLOCATION OF ASSETS WHERE SEC- 
TION 444 DoES Nor APPLY 
Sec. 491. Allocation of assets for plan termi- 
nations not covered, 
TITLE V—DISCLOSURE AND FIDUCIARY 
STANDARDS 
Part A—DIsCLOSURE 
Authority to issue regulations. 
Amendment to Welfare and Pen- 
sion Plans Disclosure Act. 
. Annual reports. 
Investigations, 
. Public information. 
. Establishment of Advisory Council. 
Administration. 
Part B—FIDUCIARY STANDARDS 
SUBPART I—FIDUCIARY STANDARDS UNDER THE 
WELFARE AND PENSION PLANS DISCLOSURE 
ACT 
Sec. 511. Amendment to the Welfare and 
Pension Plans Disclosure Act. 
Sec. 512. Effective dates. 
SUBPART II—FIDUCIARY STANDARDS UNDER THE 
INTERNAL REVENUE CODE OF 1954 


Sec. 521. Fiduciary standards. 
Sec. 522. Prohibited transactions. 
TITLE VI—ENFORCEMENT 
Part A—DISPUTES RELATING TO THE QUALIFI- 
CATION OF CERTAIN EMPLOYEE PLANS 
Sec. 601. Tax Court procedure, 
Part B—AUDITING, ETC. 
Sec. 641. Exercise tax for auditing; etc. 
Part C—ACTUARIES 
Sec. 671. Enrollment and reports of actuaries. 
Part D—ENFORCEMENT; RESOLUTION OF DIS- 
PUTES GENERALLY 

Sec. 691. Arbitration; civil actions by partici- 
pants and beneficiaries. 

Civil actions by Secretary of Labor. 

Actions to redress or restrain Vio- 
lations of fiduciary duty. 

Jurisdiction of courts. 

Procedure. 

Application of Act of March 23, 
1932. 

Actions brought by administrator 
or fiduciary against Secretary. 

Sec. 698. Statute of limitations. 7 

Sec. 699. Relationship to State laws. 

Sec. 699A. Recrimination against employees 

and other persons. 

Sec. 699B. Interference with rights. 

TITLE VII—RETIREMENT SAVINGS; LIMI- 
TATION ON PROPRIETARY EMPLOYEE 
CONTRIBUTIONS; TAXATION OF CER- 
TAIN LUMP-SUM DISTRIBUTIONS 

Sec. 701. Deduction for retirement savings. 

Sec. 702. Certain plans. 

Sec. 703. Taxation of certain lump-sum dis- 
tributions. 

Sec. 704. Contributions on behalf of self-em- 
ployed individuals and propri- 
etary employees. 

Sec. 705. Collectively bargained plans. 

Sec. 706, Miscellaneous provisions. 

(e) Amendment of 1954 Code—Except as 
otherwise expressly provided, whenever in 
this Act an amendment is expressed in terms 
of an amendment to a section or other pro- 
vision, the reference is to a section or other 
provision of the Internal Revenue Code of 
1954. 


Sec. 501. 


Sec. 692. 
Sec. 693. 


Sec. 694. 
Sec. 695. 
Sec. 696. 


Sec. 697. 
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TITLE I—ADMINISTRATION 
Part A—INTERNAL REVENUE SERVICE 
Sec, 101. ESTABLISHMENT OF OFFICE. 
(a) In GeneraL.—Section 7802 (relating to 
Commissioner of Internal Revenue) is 
amended to read as follows: 


“Sec, 7802. COMMISSIONER OF INTERNAL 
; ASSISTANT Con- 
MISSIONER. 


(a) COMMISSIONER OF INTERNAL REVE- 
NuE.—There shall be in the Department of 
the a Commissioner of Internal Rev- 
enue, who shall be appointed by the Pres- 
ident by and with the advice and consent 
of the Senate. The Commissioner of Inter- 
nal Revenue shall have such duties and 
powers as may be prescribed by the Secretary. 

(b) ASSISTANT COMMISSIONER FOR EM- 
PLOYEE PLANS AND EXEMPT ORGANIZATIONS.— 
There is established within the Internal Rev- 
enue Service an office to be known as the 
‘Office of Employee Plans and Exempt Orga- 
nizations’. The Office shall be under the 
supervision and direction of an Assistant 
Commissioner of Internal Revenue. As head 
of the Office, the Assistant Commissioner 
shall be responsible for carrying out such 
functions as the Secretary or his delegate 
may prescribe with respect to organizations 
exempt from tax under section 501(a) and 
with respect to plans to which part I of 
subchapter D of chapter 1 applies (and 
with respect to organizations designed to 
be exempt under such section and plans 
designed to be plans to which such part 
applies) .“. 

(b) SALARIES.— 

(1) ASSISTANT COMMISSIONER.—Section 
5109 of title 5, United States Code, is 
amended by adding at the end thereof the 
following new subsection: 

“(c) The position held by the employee 
appointed under section 7802(b) of the In- 
ternal Revenue Code of 1954 is classified at 
GS-18, and is in addition to the number of 
positions authorized by section 5108 (a) of 
this title.“. 

(2) CLASSIFICATION OF POSITIONS AT GS-16 
AND 17.—Section 5108 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

„(e) In addition to the number of posi- 
tions authorized by subsection (a), the 
Commissioner of Internal Revenue is au- 
thorized, without regard to any other pro- 
vision of this section, to place a total of 20 
positions in the Internal Revenue Service 
in GS-16 and 17.” 

(o) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 80 is 
amended by striking out the item relating 
to section 7802 and inserting in lieu thereof 
the following: 

“Sec. 7802. Commissioner of Internal Reve- 
nue; Assistant Commission- 
er.“. 


Sec. 102. AUTHORIZATION OF APPROPRIATIONS. 


(a) INITIAL AurHorrIzaTIon.—There is au- 
thorized to be appropriated to the Depart- 
ment of the Treasury for the purpose of 
carrying out all functions of the Office of 
Employee Plans and Exempt Organizations 
for each of the fiscal years ending June 30, 
1974, June 30, 1975, and June 30, 1976, an 
amount equal to the sum of $35,000,000 and 
one-half of the collections from the taxes 
imposed under section 4940 of the Internal 
Revenue Code of 1954 (relating to excise 
tax based on investment income) during the 
second preceding fiscal year. 

(b) PERMANENT AUTHORIZATION.—There is 
authorized to be appropriated to the De- 
partment of the Treasury for the purpose of 
carrying out all functions of the Office of 
Employee Plans and Exempt Organizations 
for each fiscal year beginning after June 30, 
1976, an amount equal to the sum of— 

(1) the amount of the collection from the 
taxes imposed under section 4975 of the 
Internal Revenue Code of 1954 (relating to 
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annual tax on plan participation) during the 
second preceding fiscal year, and 

(2) one-half of the collections from the 
taxes imposed under section 4940 of each 
Code (relating to excise tax based on invest- 
ment income) during the second preceding 
fiscal year. 


Part B—REGISTRATION 
Sec. 151. DUTIES OF PLANS. 

(a) ANNUAL REGISTRATION. —Within such 
period after the end of a plan year as the 
Secretary of the Treasury may prescribe, the 
administrator of each plan to which part I 
of subchapter D of chapter 1 of the Internal 
Revenue Code of 1954 applied at any time 
during such plan year, and each pension 
plan operated by the Government of the 
United States, or by the government of any 
State (including the District of Columbia) or 
political subdivision thereof, or by an agen- 
cy or instrumentality thereof, shall file a 
registration statement with the Secretary of 
the Treasury. The registration statement 
shall set forth— 

(1) the name and address of the plan, 

(2) the name and taxpayer identification 
number of each individual who has a right 
to a deferred vested benefit in that plan as 
of the end of such plan year (other than 
those individuals who were paid retirement 
benefits under that plan during such plan 
year) and who has terminated his employ- 
ment with the employer, who established 
and maintain that plan, within that year. 

(3) the nature, amount, and form of any 
such deferred vested benefit, and 

(4) such additional or other information 
as the Secretary may require. 

(b) CHances IN Stratus.—The administra- 
tor of any plan required to be registered 
under section (a) shall also notify the Sec- 
retary, at such time as the Secretary may pre- 
scribe, of— 

(1) any change of address of the plan, 

(2) any change of name of the pian, 

(3) the termination of the plan, or 

(4) the merger or consolidation of the plan 
with any other plan. 

(c) Votunrary Rerorrts:—The Secretary is 
authorized and directed to receive such ad- 
ditional reports relating to plan years end- 
ing before January 1, 1974, as the adminis- 
trator of any such plan may wish to file with 
him relating to the deferred vested benefit 
rights of any person terminating his employ- 
ment during any such plan year with the 
employer who established and maintained 
the plan. 

(d) TRANSMISSION OF INFORMATION TO SEC- 
RETARY OF HEALTH, EDUCATION, AND WELFARE; 
REGULATIONS.—The Secretary of the Treasury 
shall transmit any statements, reports, or 
other information obtained by him under 
this section to the Secretary of Health, Edu- 
cation, and Welfare at such times and in 
such form as the Secretary of Health, Edu- 
cation, and Welfare may require In order to 
carry out his responsibilities under section 
1131 of the Social Security Act. The Secretary 
of the Treasury, after consultation with the 
Secretary of Health, Education, and Welfare, 
is authorized to prescribe such regulations 
as may be necessary to carry out the pro- 
visions of this section. 

(e) DEFINITION or ADMINISTRATOR.—For 
purposes of this section, the term “admin- 
istrator“ means the person or persons de- 
scribed in section 3(15) of the Welfare and 
Pension Plans Disclosure Act. 

(f) CERTIFICATE or RicHts.—Each plan ad- 
ministrator filing a registration statement 
under subsection (a) shall also furnish to 
each individual described in paragraph (2) of 
that subsection, within the time prescribed 
for the filing of the registration statement, a 
statement setting forth the information with 
respect to that individual required in the 
registration statement. At the time he files 
the registration statement with the Secreary, 
the administrator of a plan shall furnish evi- 
dence satisfactory to the Secretary that he 
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has complied with the requirements of this 
subsection. 


Sec. 152. DUTIES oF SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE 

Title XI of the Social Security Act (relat- 
ing to general provisions) is amended by 
adding at the end of part A thereof the fol- 
lowing new section: 

“NOTIFICATION OF SOCIAL SECURITY CLAIMANT 
WITH RESPECT TO VESTED PENSION BENEFITS 

“Sec. 1181. (a) Whenever the Secretary 
makes a finding of fact and a decision as 
to— 

“(1) the entitlement of any individual to 
monthly insurance benefits under section 
202, 223, or 228, 

“(2) the entitlement of any individual to 
a lump-sum death payment payable under 
section 202 (m1) on account of the death of any 
person to whom such individual is related by 
blood, marriage, or adoption, or 

“(3) the entitlement under section 226 of 
any individual to hospital insurance bene- 
fits under part A of title XVIII, 


or upon request made by any individual 
with respect to whom the Secretary holds 
information obtained under section 151 of 
the Retirement Income Security for Em- 
ployees Act, he shall furnish to such individ- 
ual any information regarding any vested 
right to a pension benefit acquired by the 
Secretary pursuant to such section with re- 
spect to the person on whose wages and self- 
employment income entitlement (or claim of 
entitlement) is based. 

“(b) (1) For purposes of section 201(g) (1), 
expenses incurred in the administration of 
subsection (a) shall be deemed to be ex- 
penses incurred for the administration of 
the Federal old-age and survivors insurance 
program. 

“(2) There are hereby authorized to be ap- 
propriated to the Federal Old-Age and Sur- 
vivors Insurance Trust Fund for each fiscal 
year (commencing with the fiscal year ending 
June 30, 1974) such sums as the Secretary 
deems necessary on account of additional 
administrative expenses resulting from the 
enactment of the provisions of subsection 
(a).“. 

Sec. 153. EFFECTIVE DATE. 

This part shall take effect upon the date 
of enactment of this Act, but the require- 
ments of section 151 (a) and (b) shall apply 
only with respect to plan years ending after 
December 31, 1973. 

Sec. 154. AUTHORIZATION OF APPROPRIATIONS 
FOR DEPARTMENT OF LABOR. 

There are authorized to be appropriated 
such sums as may be necessary to enable the 
Secretary of Labor to carry out his functions 
and duties under this Act. 

TITLE II—PARTICIPATION; VESTING; 
FUNDING; CERTAIN BENEFITS 
PART A—PARTICIPATION 
Src. 201. MINIMUM STANDARDS RELATING TO 
PARTICIPATION. 

(a) In GeneraL.—Part I of subchapter D 
of chapter 1 (relating to pensions, etc., plans) 
is amended by inserting at the end thereof 
the following new subpart: 

“Subpart B—Special Rules 


“Sec. 410. Minimum Standards Relating to 
Participation. 

“Sec. 410, MINIMUM STANDARDS RELATING TO 
PARTICIPATION. 

„(a) PARTICIPATION.: — 

“(1) Maximum CONDITION. A trust shall 
not constitute a qualified trust under section 
401(a) if the plan of which it is a part re- 
quires, as a condition of participation in the 
plan, that an employee have a period of serv- 
ice with the employer (including, to the ex- 
tent provided in regulations prescribed by 
the Secretary or his delegate, a predecessor of 
the employer) extending beyond the later 
of— 

“(A) one year of service, or 
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“(B) the date on which the employee at- 
tains the age of 30 years. 

“(2) DEFINITIONS:—For purposes of this 
subsection— 

“(A) Year or service.—The term ‘year of 
service’ means a calendar, plan, or fiscal year 
(whichever is applied on a consistent basis 
under the plan) during which the employee 
is employed by the employer for more than 
5 months. 

B) Montru—The term ‘month’ means 
any calendar month during which the em- 
ployee is employed for at least 80 hours of 
employment. 

“(b) ELIGIBILITY — 

“(1) IN GENERAL:—A trust shall not con- 
stitute a qualified trust under section 401 (a) 
unless the trust, or two or more trusts, or the 
trust or trusts and annuity plan or plans are 
designated by the employer as constituting 
parts of a plan intended to qualify under 
section 401 (a) which benefits either 

„(A) 70 percent or more of all the em- 
Ployees, or 80 percent or more of all the 
employees who are eligible to benefit under 
the plan if 70 percent or more of all the em- 
ployees are eligible to benefit under the plan, 
excluding in each case employees who have 
not satisfied the minimum age and service 
requirements, if any, prescribed by the plan 
as a condition of participation, employees 
whose customary employment is for not more 
than 80 hours in any one month, and em- 
ployees whose customary employment is for 
not more than 5 months in any calendar, 
plan, or fiscal year (whichever is applied on 
a consistent basis under the plan), or 

“(B) such employees as qualify under a 
classification set up by the employer and 
found by the Secretary or his delegate not to 
be discriminatory in favor of employees who 
are officers, shareholders, or highly compen- 
sated employees. 

“(2) EXCLUSION OF CERTAIN EMPLOYEES.— 
For the purpose of determining whether a 
trust constitutes a qualified trust under 
paragraph (1), there shall be excluded from 
consideration— 

"(Aj employees who are included in a unit 
of employees covered by an agreement which 
the Secretary or his delegate finds to be a 
collective bargaining agreement between em- 
ployee representatives and one or more em- 
ployees, if such agreement does not provide 
that such employees are to be included in 
the plan, and if there is evidence that retire- 
ment benefits were the subject of good faith 
bargaining between such employee represent- 
atives and such employer or employers during 
the most recently concluded contract ne- 
gotiations which were the subject of bar- 
gaining between such representatives and 
the employer or employers, and 

“(B) employees who are nonresident aliens 
who have no earned income (within the 
meaning of section 911(b)) from sources 
within the United States (within the mean- 
ing of section 861(a) (3)). 

“(3) AFFILIATED GROUPS OF EMPLOYERS.— 
For purposes of this subsection, section 401 
(a) (4), and section 411, all employees of all 
corporations (within the meaning of section 
1563(a)) shall be deemed to be employed by 
a single employer.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 401(a) (relating to require- 
ments for qualification) is amended by— 

(A) striking out paragraph (3) and in- 
serting in lieu thereof: 

(8) if the plan of which such trust is a 
part meets the requirements of section 410 
(relating to minimum standards relating to 
participation); and”, and 

(B) striking out “paragraph (3)(B) or 
(4)” in paragraph (5) and inserting in lieu 
thereof “paragraph (4) or section 410(b) 
(without regard to paragraph (1) (A) there- 
of)”. 

taj Section 406 (b) (1) (relating to certain 
employees of foreign subsidiaries) is 
amended by striking out “paragraphs (3) (B) 
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and (4) of section 401 (a)“ and inserting in 
lieu thereof “paragraph (4) of section 401 
(a) and subsection (b) of section 410 (with- 
out regard to paragraph (1)(A) thereof)”. 

(3) Section 407(b)(1) (relating to certain 
employees of domestic subsidiaries engaged 
in business outside the United States) is 
amended by striking out “paragraphs (3) 
(B) and (4) of section 401 (a)“ and inserting 
in lieu thereof “paragraph (4) of section 
401(a) and subsection (b) of section 410 
(without regard to paragraph (1) (A) there- 
of)”. 

(C) CLERICAL AMENDMENT.—Part I of sub- 
chapter D of chapter 1 is amended by in- 
serting after the heading and before the 
table of sections the following: 

“Subpart A. General Rule. 
“Subpart B. Special Rules. 
“Subpart A—General Rule”. 

(d) EFFECTIVE DATE: — 

(1) Except as provided in paragraph (2), 
the amendments made by this section shall 
apply to plan years beginning after the date 
of enactment of this Act. 

(2) In the case of a plan in existence on the 
date of enactment of this Act, the amend- 
ments made by this section shall apply— 

(A) to plan years beginning after Decem- 
ber 31, 1975, or 

(B) if later (in the case of a plan main- 
tained pursuant to an agreement which the 
Secretary of the Treasury finds to be a col- 
lective-bargaining agreement between em- 
ployee representatives and one or more em- 
ployers), to plan years beginning after the 
earlier of 

(i) the date on which the agreement ter- 
minates (determined without regard to any 
extension thereof agreed to after the date 
of enactment of this Act), or 

(il) December 31, 1980. 

Part B—VESTING 


Src. 221. MINIMUM STANDARDS RELATING TO 
VESTING, 

(a) IN GENERAL. —Subpart B of part I of 
subchapter D of chapter 1 (relating to special 
rules), as added by section 201 of this Act, is 
amended by inserting after section 410 the 
following new section: 

“SEC. 411. MINIMUM STANDARDS RELATING TO 
VESTING. 

“(a) GENERAL RULE.—Except as provided in 
subsection (c), a trust shall not constitute a 
qualified trust under section 401(a) unless 
a plan of which such trust is a part satisfiles 
the requirements of paragraphs (1) and (2). 

“(1) EMPLOYEE CONTRIBUTIONS.—A plan 
satisfies the requirements of this paragraph 
if, under the plan, an employee's rights in 
his accrued benefit derived from his own 
contributions are nonforfeitable. 

“(2) EMPLOYER CONTRIBUTIONS.— 

“(A) NONFORFEITABLE PERCENTAGE.—A plan 
satisfies the requirement of this paragraph 
if, under the plan, after 5 years of service 
(3 of which are consecutive) with an em- 
ployer, an employee has a right to a per- 
centage of his accrued benefit derived from 
employer contributions which is nonforfeit- 
able other than by reason of death. The per- 
centage shall not be less than the percentage 
determined under the following table: 


Nonforfeitable 
“Years of service 


“(B) YEAR or service.—For purposes of this 
paragraph, the term ‘year of service with the 
employer’ means— 


4979 


(1) with respect to plan years ending be- 
fore January 1, 1982, a year in which an em- 
ployee is employed more than a number of 
months (for not less than a number of hours 
in each such month) prescribed in regula- 
tions promulgated by the Secretary or his 
delegate after consultation with the Secre- 
tary of Labor, and shall include service with 
a predecessor of the employer to the extent 
provided in regulations prescribed by the 
Secretary or his delegate; and 

„i with respect to plan years ending 
after December 31, 1981, any calendar, plan, 
or fiscal year (whichever is applied on a con- 
sistent basis under the plan) in which an 
employee is employed for more than 5 months 
(if he is employed at least 80 hours in each 
of such 5 months) in such year with the em- 
ployer who adopted the plan (including, to 
the extent provided in regulations prescribed 
by the Secretary or his delegate, a predecessor 
of the employer). 

“(C) TENTH YEAR VESTING FOR CERTAIN 
PLANS.—Paragraph (A) shall not apply to a 
trust which meets the requirements of sec- 
tion 401 (a) and is exempt from tax under 
section 501(a) or a plan which meets the re- 
quirements of section 404(b)(2), if such 
trust or plan was in existence and met such 
requirements on the date of enactment of 
the Retirement Income Security for Em- 
ployees Act and if the plan of which such 
trust is a part, or such plan, provides on and 
after such date that each employee's rights 
to or derived from employer contributions be- 
come completely nonforfeitable (other than 
by reason of death) no later than the end of 
the tenth year of service of the employee with 
the employer who maintains the plan. A plan 
described in this subparagraph meets the re- 
quirements of this paragraph. 

“(D) SPECIAL RULES.—For purposes of de- 
termining the nonforfeitable percentage— 

“(1) mo year of service which begins more 
than 5 years prior to the beginning of the 
year in which an employee is first eligible 
to participate in the plan shall be con- 
sidered, unless with respect to such year, the 
employee makes contributions under the plan 
or the employer makes contributions under 
the plan on behalf of such employee, 

(un) years of service shall include any 
years beginning on or after the date the plan 
was first effective, and 

(ut) years of service beginning prior to 
the enactment of the Retirement Income Se- 
curity for Employees Act and on or after the 
date on which the plan was first effective (or 
any amendment thereto was first effective) 
shall be considered. 

“(b) DEFINITIONS AND RULES RELATING TO 
ACCRUED BENEFITS.— 

“(1) EMPLOYEE’S ACCRUED BENEFIT.— 

“(A) IN GENERAL—For purposes of this 
section, an employee’s accrued benefit as 
of any applicable date is— 

"(1) in the case of a defined benefit plan, 
except as provided under paragraph (3), the 
annual benefit commencing at normal re- 
tirement age to which he would be entitled 
under the plan as in effect on such date if 
he continued to earn annually until normal 
retirement age the same rate of compensa- 
tion upon which his benefits would be com- 
puted under the plan, determined as if he 
had attained normal retirement age on the 
applicable date, multiplied by a fraction, the 
numerator of which is the total number of 
his years of active participation in the plan 
(including, to the extent provided in regula- 
tions prescribed by the Secretary or his dele- 
gate, a predecessor plan) as of such date, 
and the denominator of which is the total 
number of years he would have actively par- 
ticipated in such plan as of normal retire- 
ment age if he had continued to be an ac- 
tive participant in the plan until attaining 
such age, or 

„(u) in the case of plan other than a de- 
fined benefit plan, the balance of the account 
or accounts for such employee as of that date. 
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“(B) Lrmrration.—The numerator of the 
fraction referred to in subparagraph (A) (1) 
shall not exceed the denominator. 

„(C) DEFINED BENEFIT PLANS GENERALLY — 
In the case of a defined benefit plan which 
permits voluntary employee contributions, 
the portion of an employee’s accrued benefit 
derived from such contributions shall be 
treated as an accrued benefit derived from 
employee contributions under a plan other 
than a defined benefit plan. 

“(D) CERTAIN INSURED DEFINED BENEFIT 
PLANS.—In the case of a defined benefit plan 
which is funded exclusively by the purchase 
of individual insurance contracts, an em- 
ployee’s accrued benefit at any date shall be 
equal to the benefit which might be pur- 
chased by the cash surrender value of the 
policy on the applicable date. An employee's 
accrued benefit under such a plan shall not 
be determined under this subparagraph 
unless the plan satisfies the requirements of 
paragraphs (1) through (6) of section 
4971(e) (relating to certain insured plans). 

(E) VARIABLE ANNUITY PLANS.—In the 
case of a variable annuity plan, an em- 
ployee's accrued benefits at any date shall be 
determined in accordance with regulations 
prescribed by the Secretary or his delegate. 

“(2) ALLOCATION OF ACCRUED BENEFIT BE- 
TWEEN EMPLOYER AND EMPLOYEE CONTRI- 
BUTIONS.— For purposes of this section, an 
employee's accrued benefit derived from em- 
ployer contributions as of any applicable 
date is the excess of the accrued benefit 
determined under paragraph (1) for such 
employee as of such applicable date over 
the amount of the accrued benefit derived 
from contributions made by such employee as 
of such date. In the case of a plan other 
than a defined benefit plan, the amount of 
accrued benefit derived from contributions 
made by an employee is the balance of the 
employee’s separate account consisting only 
of his contributions and the income, ex- 
penses, gains, and losses attributable thereto 
or, if a separate account is not maintained 
with respect to an employee’s contributions 
under such a plan, is an amount which bears 
the same ratio to his total accrued benefits 
as the total amount of the employee’s con- 
tributions (less withdrawals) bears to the 
sum of such contributions (less withdrawals) 
and the contributions made on his behalf 
by the employer (less withdrawals). In the 
case of a defined benefit plan providing an 
annual benefit in the form of a single life 
annuity commencing at normal retirement 
age without ancillary benefits, the amount 
of the accrued benefit derived from contri- 
butions made by an employee as of any 
applicable date is the annual benefit equal 
to the employee’s accumulated contributions 
multiplied by the appropriate conversion fac- 
tor. For purposes of the preceding sentence, 
the term ‘appropriate conversion factor’ 
means the factor necessary to convert an 
amount equal to the accumulated contri- 
butions to a single life annuity commencing 
at normal retirement age and shall be 10 
percent for a normal retirement age of 65 
years. For other normal retirement ages the 
conyersion factor shall be determined in 
accordance with regulations prescribed by the 
Secretary or his delegate. For purposes of this 
paragraph, the term ‘accumulated contri- 
butions’ means the total of— 

“(A) all mandatory contributions made by 
the employee, 7 

“(B) interest (if any) under the plan to 
the end of the last plan year to which sub- 
section (a)(2) does not apply (by reason 
of the applicable effective date), and 

“(C) interest on the sum of the amounts 
determined under subparagraphs (A) and 
(B) compounded annually at the rate of 5 
percent per annum from the beginning of 
the first plan year to which subsection (a) 
(2) applies (by reason of the applicable 
effective date) to the date upon which the 
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employee would attain normal retirement 
age. 

The accrued benefits derived from contribu- 
tions made by an employee shall not exceed 
the accrued benefits determined under para- 
graph (1). The Secretary or his delegate is 
authorized to adjust by regulation the con- 
version factor, the rate of interest described 
in subparagraph (C), or both, from time to 
time as he may deem necessary. The rate of 
interest shall bear the relationship to 5 per- 
cent which the Secretary or his delegate 
determines to be comparable to the rela- 
tionship which the long-term money rates 
and investment yields for the last 10 calen- 
dar year period ending at least 12 months 
prior to the beginning of the plan year bear 
to the long-term money rates and invest- 
ment yields for the 10 calendar year period 
1964 through 1973. No such adjustment shall 
be effective for a plan year beginning before 
the expiration of 1 year after such adjust- 
ment is determined and published. For pur- 
poses of this paragraph, the term ‘manda- 
tory contributions’ means amounts actually 
contributed to the plan by the employee 
which are required as a condition of em- 
ployment, as a condition of participation in 
such plan, or as a condition of obtaining 
benefits under the plan attributable to em- 
ployer contributions. 

“(3) For purposes of this section, in the 
case of any defined benefit plan, if an em- 
ployee’s accrued benefit is to be determined 
as an amount other than an annual benefit 
commencing at normal retirement age, or if 
the amount of accrued benefit derived from 
contributions made by an employee is to be 
determined with respect to a benefit other 
than an annual benefit in the form of a single 
life annuity commencing at normal retire- 
ment age without ancillary benefits, the em- 
ployee’s accrued benefit, or the amount of ac- 
crued benefit derived from contributions 
made by an employee, as the case may be, 
shall be the actuarial equivalent of such ben- 
efit or amount determined under paragraph 
(1) or (2). 

“(c) SPECIAL RuLEs.— 

“(1) PROHIBITED DISCRIMINATION.—Subsec- 
tion (a) shall not apply to benefits which 
may not be provided for designated employees 
in the event of early termination of the plan 
under provisions adopted to preclude discrim- 
ination prohibited by section 401(a) (4). 

“(2) CLASS YEAR PLANS.—The requirements 
of subsection (a)(2) shall be deemed to be 
Satisfied in the case of a class year plan if 
such plan provides that 100 percent of each 
employee's rights to or derived from the con- 
tributions of the employer on his behalf with 
respect to any plan year are nonforfeitable 
not later than the end of the fifth plan year 
following the plan year for which such con- 
tributions were made (within the meaning 
of section 404 (a) (6)). For purposes of this 
section, the term ‘class year plan’ means a 
profit-sharing or stock bonus plan which pro- 
vides for the separate nonforfeitability of 
employees rights to or derived from the con- 
tributions of each plan year. 

“(3) VOLUNTARY WITHDRAWALS FROM CER- 
TAIN PLANS——A trust which is a part of a 
plan to which employees make mandatory 
contributions (within the meaning of sub- 
section (b) (2) shall not be disqualified un- 
der this section merely because an employee’s 
rights to his accrued benefit derived from 
employer contributions under the plan (or 
employer contributions for a particular plan 
year, in the case of a class year plan) are 
forfeitable if, by reason of his separation 
from the service or termination of his active 
participation in the plan, he voluntarily 
withdraws all or part of the mandatory con- 
tributions made by him (or all or a part of 
the mandatory contributions made by him for 
that particular plan year, in the case of a 
class year plan). 

“(4) ‘TERMINATION OR PARTIAL TERMINA- 
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TION.—Notwithstarding the provisions of 
subsection (a); a trust shall not constitute a 
qualified trust under section 40l(a) unless 
the plan of which such trust is a part pro- 
vides that, upon its termination or partial 
termination, the rights of all employees to 
benefits accrued to the date of such ter- 
mination or partial termination, to the 
extent then funded, or the amounts cred- 
ited to the employees’ accounts, are nonfor- 
feitable. This paragraph shall not apply to 
benefits or contributions which, under provi- 
sions of the plan adopted to preclude the 
discrimination prohibited by section 401 (a) 
(4), may not be used for designated employ- 
ees in the event of early termination of the 
plan. 

“(5) DISCRIMINATION.—A plan shall not be 
deemed to have satisfied the requirements of 
section 401 (a) (4) merely because it satisfies 
the requirements of this section. 

(d) RECORDKEEPING REQUIREMENTS.— 

“(1) SINGLE EMPLOYER PLAN.—Except as 
provided by paragraph (2), every employer 
shall, in accordance with regulations pre- 
scribed by the Secretary or his delegate, 
maintain records with respect to each of his 
employees sufficient to determine the bene- 
fits due or which may become due to such 
employees. 

“(2) MORE THAN ONE EMPLOYER—If more 
than one employer adopts a plan, each such 
employer shall, in accordance with regula- 
tions prescribed by the Secretary or his dele- 
gate, furnish to the plan administrator 
(within the meaning of section 3(15) of the 
Welfare and Pension Plans Disclosure Act) 
the information necessary for the adminis- 
trator to maintain the records required by 
paragraph (1). Such administrator shall 
maintain the records required by paragraph 
ER. 

e) Cross REFERENCES.— 

“For penalty for failure to meet require- 
ments of subsection (a) (2) (A), see section 
4973. 

“For penalty for failure to furnish the 
information or maintain the records required 
under this section, see section 6690.”. 

(b) PENALTY von FAILURE To FURNISH IN- 
FORMATION.—Subchapter B of chapter 68 
(relating to assessable penalties) is amended 
by adding at the end thereof the following 
new section: 


“Sec. 6690. FAILURE To FURNISH INForMA- 
TION OR MAINTAIN RECORDS. 

(a) Crvm PENALTY.—If any person who is 
required, under section 411, to furnish infor- 
mation or maintain records for an employee 
fails to comply with such requirement he 
shall pay a penalty of $10 for each employee 
with respect to whom such failure occurs, 
unless it is shown that such failure is due 
to reasonable cause. 

“(b) DEFICIENCY Procepurrs Nor To 
ApPpLy.—Subchapter B of chapter 63 (relat- 
ing to deficiency procedures for income, es- 
tate, gift, and certain excise taxes) shall not 
apply to the assessment or collection of any 
penalty imposed by subsection (a).”. 

(c) COMPARABILITY oF Praxs.— Section 
401 (6a) (relating to qualified pension, etc., 
plans) is amended by adding at the end of 
paragraph (5) the following: “For purposes 
of determining whether two or more plans 
of an employer satisfy the requirements of 
paragraph (4) when considered as a single 
plan, if the amount of contributions on be- 
half of the employees allowed as a deduction 
under section 404 for the taxable year with 
respect to such plans, taken together, bears 
a uniform relationship to the total compen- 
sation, or the basic or regular rate of com- 
pensation, of such employees, the plans shall 
not be considered discriminatory merely 
because the rights of employees to, or de- 
prived from, the employer contributions 
under the separate plans do not become non= 
forfeitable at the same rate. For purposes of 
determining whether two or more plans of an 
employer satisfy the requirements of para- 
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graph (4) when considered as a single plan, 
if the employees’ rights to benefits under the 
separate plans do not become nonforfeitable 
at the same rate, but the levels of benefits 
provided by the separate plans satisfy the 
requirements of regulations prescribed by the 
Secretary or his delegate to take account of 
the differences in such rates, the plans shall 
not be considered not to satisfy the require- 
ments of paragraph (4) merely because of 
the differences in such rates.”. 

(d) CONFORMING AMENDMENT.—Paragraph 
(7) of section 401 (a) (relating to require- 
ments for qualification) is amended to read 
as follows: 

“(7) A trust shall not constitute a quali- 
fied trust under this section unless the plan 
of which such trust is a part meets the re- 
quirements of section 411 (relating to vest- 
ing) 

(e) CLERICAL AMENDMENTS,— 

(1) The table of sections for subpart B of 
part I of subchapter D of chapter 1, as added 
by section 201, is amended by inserting at the 
end thereof the following new item: 

“Sec. 411. Minimum standards relating to 
vesting.“. 

(2) The table of sections for subchapter B 
of chapter 68 is amended— 

(A) by striking out the item relating to 
the section captioned ‘Assessable penalties 
with respect to information required to be 
furnished under section 7654” and inserting 
in lieu thereof: 


“Sec. 6688. Assessable penalties with respect 
to information required to be 
furnished under section 7654.’’, 
and 

(B) by inserting at the end thereof the 
following new item: 

“Sec. 6690. Failure to furnish information 
or maintain records.“ 

(3) Subchapter B of chapter 68 is amended 
by striking out the heading of the section 
immediately preceding section 6689 and in- 
serting in lieu thereof: 


“Sec. 6688. ASSESSABLE PENALTIES WITH RE- 
SPECT TO INFORMATION REQUIRED 
To Be FURNISHED UNDER SEC- 
TION 7654.“ 

(f) EFFECTIVE DaTes.— 

(1) Except as provided in paragraphs (2), 
(3), and (4), the amendments made by the 
section shall apply to plan years beginning 
after the date of enactment of this Act. 

(2) In the case of a plan (other than a 
plan described in paragraph (3) ) in existence 
on the date of enactment of this Act, the 
amendments made by this section shall ap- 
ply to plan years beginning after December 
31, 1975; however, if the Secretary of Labor 
determines that the application of any or all 
of such amendments to a plan for those plan 
years would create substantial economic 
hardship for that plan and certifies his de- 
termination to the Secretary of the Treasury 
before that date, the amendments made by 
this section with respect to which the Secre- 
tary of Labor makes such determination shall 
apply only to plan years of that plan begin- 
ning after December 31 of a year not later 
than 1981 determined by the Secretary of 
Labor and certified to the administration of 
the plan and to the Secretary of the Treas- 
ury. For purposes of this paragraph the term 
“substantial economic hardship” includes, 
but is not limited to, a finding by the Secre- 
tary that— 

(A) there is a substantial risk that, if such 
amendment or amendments apply to the plan 
without any extension, the voluntary con- 
tinuation of the plan will be unlikely; 

(B) the plan will be unable to discharge 
its contractual obligations for the payment 
of benefits; or 

(C) application of the amendments to the 
Plan without an extension is likely to cause 
a substantial reduction in the number of 
plan participants or persons employed by the 
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employer or employers contributing to or 
under the plan. 

Benefits under a plan may not be increased 
by amendment if an extension under this 
paragraph is in effect with respect to the plan 
on the effective date of amendment. If a plan 
is amended in violation of the provisions of 
this paragraph, any such extension shall not 
apply to plan years beginning after the plan 
year in which such amendment becomes 
effective. 

(3) The amendments made by this section 
shall apply to plan years beginning after 
December 31, 1980, in the case of a plan 
established and maintained by the United 
States or a State or political subdivision 
thereof, the District of Columbia, or an 
agency or instrumentality of the United 
States or of a State or a political subdivision 
thereof, or of the District of Columbia. 


Sec. 222. CERTAIN NONQUALIFIED PLANS. 

(a) GENEREAL RuLE—Section 404 (relat- 
ing to deduction for contributions to an em- 
ployee's trust, etc.) is amended— 

(1) by inserting in subsection (a)(5) “or 
subsection (g).“ after “or 3,”, and 

(2) by inserting at the end thereof the 
following new subsection: 

“(g) CERTAIN PLans.—No deduction shall 
be allowed under this section for a contri- 
bution by an employer to a trust created 
or organized in the United States which is 
not a trust described in section 401 (a) (or 
a contribution to or under a plan which does 
not satisfy the requirements of subsection 
(a) (2)) if the plan of which such trust is 
a part (or such plan) 

(1) is established under a written govern- 
ing instrument, 

(2) provides a determinable retirement 
benefit for an employee or his beneficiaries 
which is not required, under the plan, to be 
paid in full to the employee or his bene- 
ficiaries within 5 years after such benefit ac- 
crues, and 

“(3) in the case of a plan of an employer 
which is a corporation, provides for the de- 
ferral of compensation of any employee 
who— 

“(A) is not an officer of such corporation, 
and 

(B) owns (or is considered as owning 
(within the meaning of section 1563 (e))) 
stock possessing less than 5 percent of the 
total combined voting power.“. 

(b) EFFECTIVE Darz.— The amendments 
made by this section shall apply for taxable 
years beginning after December 31, 1975. 

Part C— FUNDING 
SEC, 241. MINIMUM STANDARDS RELATING TO 
FUNDING. 

(a) Excise Tax ON FAILURE To MEET MINI- 
MUM FUNDING STANDARD.—Subtitle D (relat- 
ing to miscellaneous excise taxes) is amended 
by adding at the end thereof the following 
new chapter: 


“Chapter 44—QUALIFIED PENSION, ETC, 
PLANS 


“Sec. 4971. Minimum standards relating to 
funding. 

Sec. 4972. Taxes on failure to meet mini- 
mum funding standard. 

“Sec. 4973. Taxes on failure to meet mini- 
mum vesting standard. 

“Sec. 4971. MINIMUM STANDARDS RELATING TO 
FUNDING. 

(a) GENERAL RULE.—This section applies 
to a plan to which part I of subchapter D of 
chapter 1 applies, which— 

“(1) has satisfied (or has been determined 
by the Secretary or his delegate to have satis- 
fied) the requirements of section 404(a) (2), 
or 


2) includes a trust which has qualified 
(or has been determined by the Secretary 
or his delegate to have qualified) under sec- 
tion 401(a). 

A plan to which this section applies shall 
have satisfied the minimum funding stand- 
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ard provided by this subsection for a plan 
year at the end of which the plan does not 
have an accumulated funding deficiency. For 
purposes of this section and section 4972, the 
term ‘accumulated funding deficiency’ means 
(except in the case of a plan described in sub- 
section (g)) the excess of the total charges 
to the funding standard account for all plan 
years over the total credits to such account 
for such years. 

“(b) FUNDING STANDARD ACCOUNT. — 

“(1) ACCOUNT REQUIRED—Each plan to 
which this section applies shall establish and 
maintain a funding standard account. Such 
account shall be credited and charged solely 
as provided in this section. 

“(2) CHARGES TO AccoUNT—For a plan 
year, the funding standard account shall be 
charged with the amount described in sub- 
section (e) (if applicable), or the sum of— 

“(A) the normal cost of the plan for the 
plan year, 

“(B) the amounts necessary to amortize in 
not less than equal annual installments 
(computed on the basis of plan years) — 

(i) the initial unfunded past service 
liability under the plan, over a period of 30 
plan years (or the period determined under 
Subsection (d)(2) until fully amortized, 

(uU) separately, wtih respect to each plan 
year, the net increase (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year 
(if as a result of such plan amendments the 
net unfunded past service liability under the 
plan for such year increases by 5 percent or 
more), Over a period of 30 plan years, until 
fully amortized. 

(i) the net experience loss (if any) for 
each plan year, over the lesser of a period of 
15 plan years or of a number of years equal 
to the average remaining service life of par- 
ticipants in the plan at the end of such plan 
year, until fully amortized, and 

“(iv) separately, with respect to each plan 
year, the net increase (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year 
(other than net increases required to be 
amortized under clause (ii)) over the lesser 
of a period of 15 plan years or of a number 
of years equal to the average remaining 
service life of participants in the plan at 
the end of such plan year, until fully amor- 
tized, and 

“(C) the amount necessary to amortize in 

equal payments each waived funding defi- 
ciency (within the meaning of subsection 
(d)) for each prior plan year over a period of 
10 plan years, until fully amortized. 
For purposes of subparagraph (B), in the 
case of a plan in existence on the effective 
date of this section, the initial unfunded 
past service liability under the plan shall be 
an amount equal to the unfunded past serv- 
ice liability on such date. 

“(3) CREDITS To accounT.—For a plan year, 
the funding standard account of a plan shall 
be credited with the sum of— 

“(A) the amount considered contributed 
by the employer to or under the plan (within 
the meaning of section 404(a)(6)) for the 
plan year, 

“(B) the amount necessary to amortize in 
equal payments— 

“(i) the net experience gain (if any) for 
each plan year over the lesser of a period of 
15 plan years or a number of years equal to 
the average remaining service life of par- 
ticipants in the plan at the end of such plan 
year, until fully amortized, 

“(il) separately, with respect to each plan 
year, the net decrease (if any) in unfunded 
past service lability under the plan arising 
from plan amendments adopted in such year 
(other than net decreases required to be 
amortized under clause ()) over the lesser 
of a period of 15 plan years or a number of 
years equal to the average remaining service 
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life of participants in the plan at the end of 
such plan year, until fully amortized, 

(Ui) separately, with respect to each plan 
year, the net decrease (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in each plan 
year (if as a result of such plan amendments 
the net unfunded liability under the plan 
for such year decreases by more than 5 per- 
cent) over a period of 30 plan years, until 
fully amortized, and 

“(C) the amount of the waived funding 
deficiency (within the meaning of subsec- 
tion (d)) for the plan year. 

“(4) InrerEsT.—The funding standard ac- 

count shall be charged or credited with in- 
terest (at the rate of interest used under 
the plan to determine costs) with respect 
to the balance of such account. 
For purposes of this section, normal costs, 
past service liabilities, and experience gains 
and losses, shall be determined under the 
funding method used to determine costs 
under the plan, and the actuarial assump- 
tions used to determine costs and liabilities 
under the plan must in the aggregate be rea- 
sonable. 

“ (c) DEFINITIONS AND SPECIAL RULES.— 

“(1) FULL FUNDING.—If, as of the end of a 
plan year, a plan would have an accumulated 
funding deficiency (but for the application 
of this paragraph) in excess of the full fund- 
ing limitation— 

“(A) the funding standard account shall 
credited with the amount of such excess, and 

“(B) all amounts described in paragraphs 

(2) (B) and (C) and (3) (A) and (B) of 
subsection (b) which are required to be 
amortized shall be considered fully amortized 
tor purposes of such paragraphs. 
For purposes of this paragraph, a plan shall 
be considered fully funded if the accrued 
liability (including normal cost) under the 
plan (determined under the funding method 
used by the plan to determine normal cost 
for such year if such liability can be directly 
calculated under such funding method, or 
determined under the entry age normal 
funding method if such liability cannot be so 
calculated under the funding method so used 
by the plan) is not greater than the value of 
the assets of the plan (determined, in accord- 
ance with regulations preseribed by the Sec- 
retary or his delegate, on the basis of average 
value for 5 or fewer years) on the valuation 
date of the plan for such year. 

“(2) COMPUTATION OF NET EXPERIENCE 
GAINS AND LossEs.—In computing net experi- 
ence gains and losses for a plan year, the 
value of the assets held under a plan shall 
be determined (in accordance with regula- 
tions prescribed by the Secretary or his dele- 
gate) on the basis of average values for 5 or 
fewer years. 

““(3) CHANGE IN ACTUAL ASSUMPTIONS, so- 
CIAL SECURITY, ETC., BENEFITS.—For p 
of this section, all costs liabilities, interest 
rates, valuations of assets, and other factors 
under the plan shall be determined on the 
basis of actuarial assumptions which in the 
aggregate, are reasonable, and, if a change in 
the funding method or actuarial assumptions 
used under the plan, a change in benefits 
under the Social Security Act or other retire- 
ment benefits created under State or Fed- 
eral law, or a change in the definition of the 
term ‘wages’ under section 3121, results in 
an increase or decrease in accrued liability 
under a plan, such increase or decrease shall 
be treated as an experience loss or gain. If a 
plan changes its funding method, the new 
funding method shall become the funding 
method used to determine costs and Habili- 
ties under the plan only if the change is ap- 
proved by the Secretary or his delegate. The 
plan year of a plan may be changed only if 
the change is approved by the Secretary or 
his delegate. 

“(d) WAIVER OF MINIMUM FUNDING STAND- 
ARD.— 
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“(1) IN GENERAL.—If an employer is unable 
to satisfy the minimum funding standard for 
plan year without substantial business 
hardship, the Secretary or his delegate is au- 
thorized to waive the requirements of sub- 
section (a) for such year with respect to all 
or any portion of the minimum funding 
standard except the portion thereof deter- 
mined under subsection (b) (2) (C). The Sec- 
retary or his delegate shall not waive the 
minimum funding standard with respect to 
& plan for more than 5 of any 10 consecutive 
plan years. For purposes of this section, the 
term ‘waived funding deficiency’ means the 
portion of the minimum funding standards 
(determined without regard to subsection 
(b) (3) ()) for a plan year waived by the 
Secretary or his delegate and not satisfied by 
employer contributions. 

“(2) MULTIEMPLOYER PLANS.—In the case of 
a multiemployer plan (as defined in section 
401 (a) (3)) of the Retirement Income Secu- 
rity for Employees Act— 

“(A) the term ‘40 plan years’ shall be sub- 
stituted for the term ‘30 plan years’ wherever 
it appears in subsection (b); and 

“(B) if 10 percent or more of the number 
of employers contributing to or under the 
plan demonstrate to the satisfaction of the 
Secretary of Labor that they would experi- 
ence substantial economic hardship if re- 
quired to contribute the amount necessary 
to amortize in equal payments any unfunded 
ability (described in clause (1) or (fi) of 
subsection (b) (2)(B)) of such plan over a 
period of 40 years until fully amortized, then 
the 40-year period described in such clause 
shall be extended for the period of time (not 
in excess of 10 years) that is certified for 
this purpose by the Secretary of Labor to the 
Secretary of the Treasury. 

“(3) LIMIT ON INCREASES IN BENEFITS 
WHILE WAIVER OR EXTENSION APPLIES.—Bene- 
fits under a plan may not be increased by 
amendment if a waiver under paragraph (1) 
or an extension under paragraph (2) is in 
effect with respect to the plan on the effec- 
tive date of amendment. If a plan is amended 
in violation of the provisions of this para- 
graph, any such waiver or extension shall not 
apply to plan years beginning after the plan 
year in which such amendment becomes 
effective. 

„(e) CERTAIN INSURED PLans.—If— 

(1) a plan is funded exclusively by the 
purchase of individual insurance contracts, 

*(2) such contracts provide for level an- 
nual premium payments to be paid extending 
not later than the retirement age for each 
individual participation in the plan, and 
commencing with the date the individual 
became a participant in the plan (or, in the 
case of an increase in benefits, commencing 
at the time such increase becomes effective), 

“(3) benefits provided by the plan are 
equal to the benefits provided under each 
contract at normal retirement age under the 
plan and are guaranteed by an insurance 
carrier (licensed under the laws of a State to 
do business with the plan) to the extent pre- 
miums have been paid, 

“(4) premiums payable for the plan year, 
and all prior plan years under such contracts 
have been paid before lapse or there is rein- 
statement of the policy, 

“(5) no rights under such contracts have 
been subject to a security interest at any 
time during the plan year, and 

“(6) no policy loans are outstanding dur- 
ing the plan year, 
the amount charged to the funding standard 
account shall be equal to the net premiums 
paid under the plan. 

“(f) PLANS OTHER THAN DEFINED BENEFIT 
PLANs.—In the case of a profit-sharing, stock 
bonus, or money purchase plan— 

“(1) ‘normal cost’ shall be the amount re- 
quired under the plan to be contributed for 
a plan year to fund the current service 
liability, and 
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“(2) the amounts required to be charged 
under subsection (b) (2) (B) (i), (il), and 
(iv) shall be the amount required under the 
plan to be contributed on account of past 
service lability. 

“(g) Excerrions.—Subsection (a) 
not apply to— 

(Ii) a plan established or maintained out- 
side the United States primarily for the bene- 
fit of employees who are not citizens of the 
United States if the fund for such plan is 
maintained outside the United States, 

“(2) a plan established and maintained 
solely for the purpose of complying with ap- 
plicable workmen’s compensation or unem- 
ployment compensation or disability insur- 
ance laws, 

“(3) a plan established and maintained by 
a church or by a convention or association 
of churches which is exempt from tax under 
section 501(a) of the Internal Revenue Code 
of 1954, 

(4) a plan established and maintained by 
a fraternal society, order, or association de- 
scribed in section 501(c) (8) or (9) of the 
Internal Revenue Code of 1954 if no part of 
the contributions to or under such plan are 
made by employers of participants in such 
plan, 

“(5) a plan established or maintained by 
the Government of the United States or the 
government of any State or political subdi- 
vision thereof, or by an agency or instru- 
mentality thereof, or 

“(6) a plan described in section 404(a) (5). 

“(h) REecuLATIONS.—The Secretary or his 
delegate is authorized to prescribe such regu- 
lations as are necessary to carry out the pro- 
visions of this section. 


“Sec, 4972. TAXES ON FAILURE To MEET MINI- 
MUM FUNDING STANDARD, 

„(a) INrrTAL Tax.—For each taxable year of 
an employer who maintains a plan to which 
section 4971 applies, there is hereby imposed 
a tax of 5 percent on the amount of the accu- 
mulated funding deficiency under the plan, 
determined as of the end of the plan year 
ending with or within such taxable year. The 
tax imposed by this subsection shall be paid 
by the employer responsible for contributing 
to or under the plan the amount described in 
section 4971(b) (3) (A). 

“(b) ADDITIONAL Tax—In any case in 
which an initial tax is Imposed by subsec- 
tion (a) on an accumulated funding de- 
ficiency and such accumulated funding de- 
ficiency is not corrected within the correc- 
tion period, there is hereby imposed a tax 
equal to 100 percent of such accumulated 
funding deficiency. The tax imposed by this 
subsection shall be paid by the employer 
described in subsection (a). 

“(c) SPECIAL Rute.—In the case of a multi- 
employer plan, see section 413(b) (6). 

“(d) Dernmvrrions.—For purposes of this 
section— 

“(1) Correcr—The term ‘correct’ means, 
with respect to an accumulated funding de- 
ficiency, the contribution, to or under the 
plan, of the amount necessary to reduce such 
accumulated funding deficiency as of the end 
of a plan year in which such deficiency arose 
to zero. 

“(2) CORRECTION PERIOD.—The term ‘cor- 
rection period’ means, with respect to an ac- 
cumulated funding deficiency, the period be- 
ginning with the end of a plan year in which 
there is an accumulated funding deficiency 
and ending 90 days after the date of mailing 
of a notice of deficiency with respect to the 
tax imposed by subsection (a) under section 
6212, extended by— 

“(A) any period in which a deficiency can- 
not be assessed under section 6213(a), and 

“(B) any other period which the Secretary 
or his delegate determines is reasonable and 
necessary to permit a reduction of the accu- 
mulated funding deficiency to zero under this 
section. 

“(e) ReEGULATIONS.—The Secretary or his 


shall 
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delegate may prescribe such regulations as 
may be necessary to carry out the provisions 
of this section. 

“(f) Cross REFERENCE.— 

“For disallowance of deduction for taxes 
paid under this section, see section 275.“ 

(b) AMENDMENT or SECTION 404.— Section 
404 (relating to deductions for contributions 
to.an employees’ trust, etc.) is amended by— 

(1) inserting immediately after subsection 
(a) (1) (D) the following new sentences: “The 
limitations under subparagraphs (B) and 
(C) shall not apply with respect to the 
amount of a contribution made to or under a 
pension plan to the cxtent such contribu- 
tion does not exceed the amount of employer 
contributions necessary to satisfy the mini- 
mum funding standard provided by section 
4971(a) for the taxable year. For purposes of 
determining the amount deductible under 
section 162 or 212 with respect to a contribu- 
tion to a pension plan and for purposes of 
determining the limitations under subpara- 
graphs (B) and (C), assets held under the 
plan shall be valued (in accordance with 
regulations prescribed by the Secretary or his 
delegate) on the basis of average values for 
5 or fewer years.”; and 

(2) by striking out subsection (a) (7), and 
inserting in lieu thereof: 

“(7) Lrarr OF DEDUCTIONS.—If amounts 
are deductible under paragraphs (1) and (3), 
or (2) and (3), or (1), (2), and (3), in 
connection with two or more trusts, or one 
or more trusts and an annuity plan, the 
total amount deductible in a taxable year 
under such trusts and plans shall not ex- 
ceed the greater of 25 percent of the com- 
pensation otherwise paid or accrued during 
the taxable year to the persons who are the 
beneficiaries of the trusts or plans, or the 
amount of contributions made to or under 
the trusts or plans to the extent such con- 
tributions do not exceed the amount of em- 
ployer contributions necessary to satisfy the 
minimum funding standard provided by sec- 
tion 4971 for the plan year which ends with 
or within such taxable year. In addition, any 
amount paid into such trust or under such 
annuity plans in any taxable year in excess 
of the amount allowable with respect to such 
year under the preceding provisions of this 
paragraph shall be deductible in the succeed- 
ing taxable years in order of time, but the 
amount so deductible under this sentence 
in any one such succeeding taxable year to- 
gether with the amount allowable under the 
first sentence of this paragraph shall not ex- 
ceed the greater of 30 percent of the com- 
pensation otherwise paid or accrued during 
such taxable year to the beneficiaries to or 
under the trusts or plans to the extent such 
contributions do not exceed the minimum 
funding standard provided by section 4971 
for the plan year which ends with or within 
Such taxable year. This paragraph shall not 
have the effect of reducing the amount other- 
wise deductible under paragraphs (1), (2), 
and (3), if no employee is a beneficiary under 
more than one trust or a trust and an annu- 
ity plan. 

“Sec. 4973. Taxes on FAILURE To MEET MINI- 
MUM VESTING STANDARD. 

„(a) IxTrIAL Tax.—For each taxable year of 
an employer who maintains a plan to which 
section 411 applies there is hereby imposed 
a tax of 5 percent on the amount of the 
accumulated vesting deficiency under the 
plan, determined as of the end of the plan 
year ending with or within such taxable year. 
The tax imposed by this subsection shall be 
paid by the employer who maintains the 
plan. 

„b) ApprrionaL Tax.—In any case in which 
a tax is imposed by subsection (a) on an 
accumulated vesting deficiency and such ac- 
cumulated vesting deficiency is not corrected 
within the correction period, there ts hereby 
imposed a tax equal to 100 percent of such 
accumulated vesting deficiency. The tax im- 
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posed by this subsection shall be paid by the 
employer described in subsection (a). 

“(c) DEFINITIONS.—For purposes of this 
section.— 

“(1) ACCUMULATED VESTING DEFICIENCY.— 
The term ‘accumulated vesting deficiency’ 
means an amount equal to the actuarially 
equivalent value of all benefits under a plan 
derived from employer contributions which 
are required by section 411 (a) (2) (A) to be 
nonforfeitable as of the end of a plan year, re- 
duced by an amount equal to the actuarially 
equivalent value of all such benefits which 
are, in fact, nonforfeltable under that plan 
as of the close of that plan year. 

(2) Correct.—The term ‘correct’ means, 
with respect to an accumulated vesting de- 
ficiency, the crediting under the plan of the 
amount necessary to reduce such accumu- 
lated vesting deficiency to zero as of the 
end of a plan year in which such deficiency 
arose. 

“(3) CORRECTION PERIOD.—The term ‘cor- 
rection period’ means, with respect to an 
accumulated vesting deficiency, the period 
beginning with the end of a plan year in 
which there is an accumulated vesting de- 
ficiency and ending 90 days after the date 
of mailing of a notice of deficiency with 
respect to the tax imposed by subsection 
(a) under section 6212, extended by— 

“(A) any period in which a deficiency 
cannot be assessed under section 6213(a), 
and 

“(B) any other period which the Secre- 
tary or his delegate determines is reason- 
able and necessary to permit a reduction of 
the accumulated vesting deficlency to zero 
under this section. 

“(d) REGULATIONS.—The Secretary or his 
delegate may prescribe such regulations as 
may be necessary to carry out the provisions 
of this section. 

“(e) Cross REFERENCE.— 

“For disallowance of deduction for taxes 
paid under this section, see section 275.”. 

(C) CONFORMING, CLERICAL, ETC., AMEND- 
MENTS; — 

(1) The table of chapters for subtitle D 
is amended by adding at the end thereof 
the following new item: 


“CHAPTER 44. Qualified pension plans.“ 

(2) Section 6161 (relating to extensions 
of time for paying tax) is amended by strik- 
ing out “or 42” each place it appears in sub- 
section (b) and inserting in lieu thereof “, 
42 or 44". 

(3) Section 6201(d) (relating to assess- 
ment authority) is amended by striking out 
“chapter 42“ and inserting in lieu thereof 
“chapter 42 or 44”, 

(4) Section 6211 (relating to definition 
of a deficiency) is amended by— 

(A) striking out so much of subsection 
(a) as precedes (1) the sum of” and insert- 
ing in Meu thereof the following: 

„(a) In Gewerat.—For purposes of this 
title in the case of income, estate, and gift 
taxes imposed by subtitles A and B and ex- 
cise taxes imposed by chapters 42 and 44 the 
term ‘deficiency’ means the amount by which 
the tax imposed by subtitle A or B, or chap- 
ter 42 or 44, exceeds the excess of—“'; and 

(B) striking out “chapter 42“ in subsec- 
tion (b)(2) and imserting in lieu thereof 
“chapter 42 or 44”. 

(5) Section 6212 (relating to notice of 
deficiency) is amended— 

(A) by striking out “or chapter 42” in sub- 
sections (a) and (b) and inserting in lieu 
thereof “chapter 42, or chapter 44”, 

(B) by striking out ‘chapter 42, and this 
chapter” in subsection (b), and inserting in 
lieu thereof “chapter 42, chapter 44, and this 
chapter“, and 

(C) by striking out “chapter 42 tax” in 
subsection (c) and inserting in lieu thereof” 
“chapter 42 or 44 tax". 

(6) Section 6213 (relating to restrictions 
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applicable to deficiencies and petition to 
Tax Court) is amended— 

(A) by striking out “or chapter 42” in sub- 
section (a) and inserting in lleu thereof 
„ chapter 42 or chapter 44’, 

(B) by striking out the heading in subsec- 
tion (e) and inserting in lieu thereof “Sus- 
PENSION OF FILING PERIOD FoR CERTAIN CHAP- 
TER 42 OR 44 Taxxs.— ; by striking out “or 
4945 (relating to taxes on taxable expendi- 
tures)” in subsection (e) and inserting in 
lieu thereof “4945 (relating to taxes on tax- 
able expenditures), 4972 (relating to taxes on 
failure to meet maximum funding standard), 
section 4974 (relating to excise tax on pro- 
hibited transactions)"; and by striking out 
“or 4945 (h) (2)” in subsection (e) and insert- 
ing in lieu thereof , 4945 (h) (2), 4972 (d) (2), 
or 4974 (f) (4) “. 

(7) Section 621406) (relating to deter- 
minations by Tax Court) is amended— 

(A) by striking out the heading and in- 
serting in lieu thereof “Taxes IMPOSED BY 
SECTION 507, CHAPTER 42, on CHAPTER 44.—”, 

(B) by striking out “chapter 42” each 
place it appears therein and inserting in 
lieu thereof “chapter 42 or 44”; and 

(C) by striking out “chapter 42” in sub- 
section (d) and inserting in lieu thereof 
“chapter 42, chapter 44". 

(8) Section 6344(a)(1) (relating to cross 
references is amended by striking out 
“chapter 42” and inserting in lieu thereof 
“chapter 42 or 44“. 

(9) Section 6501(e)(3) (relating to limi- 
tations on assessment and collection) is 
amended by striking out “chapter 42” and 
inserting in lieu thereof chapter 42 or 44”. 

(10) Section 6503 (relating to suspension 
of running of period of limitations) is 
amended— 

(A) by striking out “and chapter 42 
taxes)" in subsection (a)(1) and inserting 
in lieu thereof chapter 42 or 44 taxes”, and 

(B) by striking out “or section 507” in sub- 
section (h) and inserting in lieu thereof “, 
Section 507, or chapter 44”, and by striking 
out “or 4945 (h) (2)“ in subsection (h) and 
inserting in lieu thereof “4945 (1) (2), 4972 (d) 
(2), or 4974 (f) (4) “. 

(11) Section 6512 (relating to limitations 
in case of petition to Tax Court is amended 
by striking out chapter 42“ each place it 
appears therein and inserting in lieu thereof 
“chapter 42 or 44“. 

(12) Section 6601(d) (relating to interest 
on underpayment, nonpayment, or exten- 
sions of time for payment of tax) is 
amended by— 

(A) striking out “chapter 42” and inserting 
in lieu thereof “chapter 42 or 44”, and 

(B) striking out in the heading thereof 
“Chapter 42” and inserting in lieu thereof 
“Chapter 42 or 44”. 

(18) Section 6653(c)(1) (relating to in- 
come, estate, gift, and chapter 42 taxes) 18 
amended by striking out “chapter 42” each 
place it appears therein (including the cap- 
tion) and inserting in lieu thereof chapter 
42 or 44", 

(14) Section 6659(b) (relating to appli- 
cable rules) is amended by striking out 
“chapter 42” and inserting in lieu thereof 
“chapter 42 or 44”. 

(15) Section 6676(b) (relating to fallure 
to supply identifying numbers) is amended 
by striking out “chapter 42“ and inserting 
in lieu thereof “chapter 42 or 44”. 

(16) Section 6677(b) (relating to failure 
to file information returns with respect to 
certain foreign trusts) is amended by strik- 
ing out “chapter 42” and inserting in lieu 
thereof “chapter 42 or 44”. 

(17) Section 6679(b) (relating to failure 
to file returns as to organization or reor- 
ganization of foreign corporations and as to 
acquisitions of their stock) is amended by 
striking out “chapter 42” and inserting in 
Heu thereof “chapter 42 or 44. 

(18) Section 6682(b) (relating to false 
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information with respect to withholding al- 
lowances based on itemized deductions) is 
amended by striking out “and chapter 42” 
and inserting in lieu thereof “chapter 42, 
and chapter 44”. 

(19) Section 6861 (relating to jeopardy 
assessments of income, estate, and gift taxes) 
is amended by striking out “AND GIFT TAXES.”, 
and inserting in lieu thereof “GIFT, AND CER- 
TAIN EXCISE TAXES.” 

(20) Section 6862 (relating to jeopardy 
assessment of taxes other than income, 
estate, and gift taxes) is amended— 

(A) by striking out “AND GIFT TaxEs.”, and 
inserting in lieu thereof “GIFT, AND CERTAIN 
EXCISE TAXES.”, 

(B) by striking out “and gift tax)” and 
inserting in lieu thereof “gift tax, chapter 
42 tax, and chapter 44 tax) 

(21) Section 7422 (relating to civil ac- 
tions for refund) is amended— 

(A) by striking out “chapter 42” and in- 
serting in lieu thereof “chapter 42 or 44” 
in subsection (e), and 

(B) by striking out “chapter 42” in the 
heading of subsection (g) and inserting in 
lieu thereof “chapter 42 or 44”, and 

(C) by striking out “or 4945” in subsec- 
tion (g)(1) and inserting in lieu thereof 
“4945, 4972, 4973, or 4974", and 

(D) by striking out “section 4945(a) (re- 
lating to initial taxes on taxable expendi- 
tures)" in subsection (g)(1) and inserting 
in lieu thereof “section 4945(a) (relating to 
initial taxes on taxable expenditures), 4972 
(a) (relating to initial tax on failure to 
meet minimum funding standard), 4973(a) 
(relating to initial tax on failure to meet 
minimum vesting standard), 4974 (a) (re- 
lating to initial tax on prohibited transac- 
tions)”, and 

(E) by striking out “or 4945” in para- 
graphs (2) and (3) and inserting in lieu 
thereof 4945, 4972, 4978, 4974, or 4975”. 

(F) by striking out or section 4945 (b) 
(relating to additional taxes on taxable ex- 


penditures)” in subsection (g)(1) and in- 


serting in lieu thereof “section 4945(b) 
(relating to additional taxes on taxable ex- 
penditures), section 4972(b) (relating to 
additional tax on failure to meet minimum 
funding standard), section 4973(b) (relating 
to additional taxes on failure to meet mini- 
mum vesting standard), or section 4974(b) 
(relating to additional tax on prohibited 
transactions)”, and 

(G) by striking out “or 4945” in subsec- 
tions (g) (2) and (3) and inserting in lieu 
thereof 4945, 4972, 4978, or 4974”. 

(22) Section 275(a) (relating to certain 
taxes) is amended by inserting immediately 
following paragraph (5) the following new 
paragraph: 

“(6) Taxes imposed by chapter 42 and 
chapter 44 (except section 4975 thereof).” 

(d) EFFECTIVE DarR.— 

(1) Except as provided in paragraph (2), 
the amendments made by this section shall 
apply to plan years beninning after the date 
of enactment of this Act. 

(2) In the case of a plan in existence on 
the date of enactment of this Act, the amend- 
ments made by this section shall apply to 
plan years beginning after December 31, 1975; 
however, if the Secretary of Labor determines 
that the application of any or all of such 
amendments to a plan for those plan years 
would create substantial economic hardship 
for that plan and certifies his determination 
to the Secretary of the Treasury before that 
date, the amendments made by this section 
with respect to which the Secretary of Labor 
makes such determination shall apply only 
to’ plan years of that plan beginning after 
December 31 of a year not later than 1981 
determined by the Secretary of Labor and 
certified to the administrator of the plan 
and to the Secretary of the Treasury. For 
purposes of this paragraph the term “sub- 
stantial economic hardship” includes, but is 
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not limited to, a finding by the Secretary 
that— 

(A) there is a substantial risk that, if such 
amendment or amendments apply to the 
plan without any extension, the voluntary 
continuation of the plan will be unlikely; 

(B) the plan will be unable to discharge 
its contractual obligations for the payment 
of benefits; or 

(C) application of the amendments to the 

plan without an extension is likely to cause 
a substantial reduction in the number of 
plan participants or persons employed by the 
employer or employers contributing to or 
under the plan. 
Benefits under a plan may not be in- 
creased by amendment if an extension under 
this paragraph is in effect with respect to the 
plan on the effective date of amendment. 
If a plan is amended in violation of provi- 
sions of this paragraph, any such extension 
shall not apply to plan years beginning after 
the plan year in which such amendment be- 
comes effective. 


Part D—OprionaL FORM OF BENEFIT; 
SPECIAL RULES 


Sec. 261. AMENDMENT OF SECTION 401. 


(a) In GenERAL.—Section 401 (a) (relating 
to requirements for qualification) is 
amended by— 

(1) striking out paragraph (4) and insert- 
ing in lieu thereof the following: 

“(4) if the contributions or benefits pro- 
vided under the plan do not discriminate 
in favor of employees who are— 

“(A) Officers, 

“(B) shareholders, or 

“(C) highly compensated, 
excluding for this purpose employees who are 
nonresident aliens whose compensation from 
the employer (for the taxable year of the em- 
ployer) does not include any earned income 
(within the meaning of section 911(b)) 
from sources within the United States (with- 
in the meaning of section 861 (a) (3)) .“, and 

(2) by inserting at the end thereof the 
following new paragraphs: 

“(11) A trust shall not constitute a quali- 
fied trust under this section if the plan of 
which such trust is a part provides for the 
payment of benefits in the form of an annu- 
ity for the life of a participant unless such 
plan provides for the payment of such bene- 
fit in the form of a joint and survivor 
annuity (with a survivor annuity of not less 
than one half of the amount of the annuity 
payable to the participant during the joint 
lives of the participant and his spouse), 
unless the participant elects in writing, 
within 2 years of normal retirement age (or, 
if earlier, within 2 years of the first pay- 
ment of regular retirement benefits), not to 
have the benefit paid in such form and that 
such election may be made only after such 
participant receives a written explanation 
of the terms and conditions of such joint and 
survivor annuity and the effect of such 
election. 

“(12) A trust shall not constitute a quali- 
fied trust under this section unless the plan 
of which such trust is a part provides that 
benefits provided under the plan may not be 
assigned or alienated unless the beneficiary 
thereof cannot be located or ascertained 
within such reasonable period of time as the 
Secretary or his delegate may prescribe by 

tion.“. 

(b) PLANS BENEFITTING OWNER-EMPLOY- 
EEB. —Section 401 (d) (3) (relating to addi- 
tional requirements for qualification of 
trusts and plans benefiting owner-employ- 
ees) is amended by striking out “calendar 
year.” and inserting in lieu thereof: “calen- 
dar, fiscal, or plan year, or any employees 
who are included in a unit of employees cov- 
ered by an agreement which the Secretary or 
his delegate finds to be a collective-bargain- 
ing agreement between employee representa- 
tives and one or more employers, if such 
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agreement does not provide that such 
are to be included in the plan, and if 
there is evidence that retirement benefits 
were the subject of good faith bargaining 
between such employee representatives and 
such employer or employers during the most 
recently concluded contract negotiations 
which were the subject of bargaining be- 
tween such representatives and the employer 
or employers.”. 

(C) CONFORMING AMENDMENTS.— 

(1) Section 404(a) (2) (relating to deduc- 
tion for contributions of an employer to em- 
ployees’ annuity plan) is amended by strik- 
ing out “and (8),” and inserting in lieu 
thereof (8) (11), (12), (18), (14), and 
(15),”. 

(2) Section 805(d) (1) (C) (relating to def- 
inition of pension plan reserves) is amended 
by striking out and (8)” and inserting in 
lieu thereof “(8), (11), (12, (18), (14), and 

15)". 
: (d) EFFECTIVE DaTEs.— 

(1) GENERAL RULE.—Except as provided by 
paragraph (2), the amendments made by this 
section shall apply with respect to plan years 
and taxable years beginning after the date of 
enactment of this Act. 

(2) Excerrion.—In the case of a trust 
which is part of a plan which was in exist- 
ence on December 31, 1972, the amendments 
made by this section shall not apply with 
respect to plan years beginning before Janu- 
ary 1, 1976. 

SEC. 262. PROHIBITION AGAINST MAINTAINING 
NONQUALIFIED PLANS. 

(a) In GeneraL.—Except as otherwise pro- 
vided in this section, no person engaged in a 
trade or business which is in or affects inter- 
state commerce shall establish or maintain 
a retirement plan which does not meet the 
requirements of section 401 of the Internal 
Revenue Code of 1954 (other than a plan de- 
scribed in section 404 (a) (5) of such Code to 
which section 404(g) of such Code does not 
apply). 

(b) EnrorceMEentT.—The Secretary of the 
Treasury is authorized to bring an action in 
any district court of the United States having 
jurisdiction over a person who establishes or 
maintains a retirement plan in violation of 
the provisions of subsection (a) against such 
person for equitable relief to restrain that 
person from maintaining such a plan. 

(e) Excertrions—Subsection (a) shall not 
apply to 

(1) a plan established or maintained out- 
side the United States primarily for the 
benefit of employees who are not citizens of 
the United States if the fund for such plan 
is maintained outside the United States, 

(2) a plan established and maintained 
solely for the purpose of complying with ap- 
plicable workmen’s compensation or unem- 
ployment compensation or disability insur- 
ance laws, 

(3) a plan established and maintained by 
& church or by a convention or association 
of churches which is exempt from tax under 
section 501 (a) of the Internal Revenue Code 
of 1954, 

(4) a plan established and maintained by 
& fraternal society, order, or association de- 
scribed in section 501(c) (8) or (9) of the 
Internal Revenue Code of 1954 if no part of 
the contributions to or under such plan are 
made by employers or participants in such 
plan, 

(5) a plan established or maintained by 
the Government of the United States or the 
government of any State or political sub- 
division thereof, or by an agency or instru- 
mentality thereof, or 

(6) a plan described in section 404(a) (5) 
of such Code to which section 404(g) of such 
Code does not apply. 

(d) Derrmerrions.—For purposes of this 
section, the term— 

(1) “retirement plan” means any plan, 
fund, or program other than a profit-sharing 
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plan, which is established under a written 
governing instrument and provides a deter- 
minable retirement benefit for a participant 
in the plan or his beneficiaries; and 

(2) “profit-sharing plan” means a retire- 
ment plan established or maintained by an 
employer to provide for the participation by 
his employees in the current or accumulated 
profits of the employer in accordance with 
a formula for allocating contributions made 
to the plan by participants in the plan and 
for distributing benefits under the plan upon 
retirement or death of any participant. 

(e) RecunaTions—The Secretary of the 
Treasury shall prescribe regulations as may 
be necessary to carry out the provisions of 
this section. 

Part E—PRoOTECTION OF PENSION RIGHTS 
UNDER GOVERNMENT PLANS AND 
CONTRACTS 


Sec. 281. DUTIES OF THE SECRETARY OF THE 
TREASURY. 

The Secretary of the Treasury or his dele- 
gate shall study the extent to which pension 
plans established and maintained by the 
Government of the United States, or by any 
State (including the District of Columbia) 
or political subdivision thereof, are ade- 
quately funded. In determining whether any 
such plan is adequately funded, the Secre- 
tary or his delegate shall consider the min- 
imum funding standards applicable to pri- 
vate pension plans under the Internal Reve- 
mue Code of 1954, the taxing power of the 
government maintaining the plan, and 
whether it would be advisable or appropriate 
to require such plans to comply with the same 
minimum funding standards applicable to 
private pension plans or with other mini- 
mum funding standards. The Secretary shall 
submit to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives the 
results of such study not later than Decem- 
ber 31, 1976, together with such recom- 
mendations, including recommendations for 
legislation, as he may deem appropriate. 


Sec. 282. DUTIES or SECRETARY OF LABOR. 

(a) DEVELOPMENT OF REGULATIONS.—The 
Secretary of Labor shall develop, in consulta- 
tion with appropriate professional societies, 
business organizations, and heads of inter- 
ested Federal departments and procurement 
agencies, recommendations for modifications 
of Federal procurement regulations to insure 
that professional, scientific, and technical 
personnel and others working in associated 
occupations employed under Federal pro- 
curement, construction, or research contracts 
or grants shall, to the extent feasible, be 
protected against forfeitures of pension or 
retirement rights or benefits, otherwise pro- 
vided, as a consequence of job transfers or 
loss of employment resulting from termina- 
tions or modifications of Federal contracts, 
grants, or procurement policies. 

(b) PusrrcaTion.—Recommended changes 
in regulations governing Federal contracts, 
grants, or procurement policies shall be de- 
veloped by the Secretary, as required by sub- 
section (a), within six months after enact- 
ment of this Act, and shall be published in 
the Federal Register within fifteen days 
thereafter as proposed regulations subject to 
comment by interested parties. 

(c) RECOMMENDATIONS.—After publication 
under subsection (b), receipt of comments, 
and such modification of the published pro- 
posals as the Secretary deems appropriate, 
the recommended changes in procurement 
regulations developed under this title shall 
be adopted by each Federal department and 
procurement agency within sixty days there- 
after unless the head of such department or 
agency determines that such changes would 
not be in the national interest or would 
not be consistent with the primary objec- 
tives of such department or agency. 
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TITLE II—PORTABILITY 


Sec. 301. DEFINITIONS. 

For purposes of this title— 

(1) “fund” means the Pension Benefit 
Portability Fund established under section 
303; 

(2) “corporation” means the Pension 
Benefit Guaranty Corporation established 
under title IV of this Act; 

(3) “qualified plan” means— 

(A) a pension, profit-sharing, or stock 
bonus plan described in section 401 (a) of the 
Internal Revenue Code of 1954, 

(B) an annuity plan described in section 
403 (a) or (b) of such Code, and 

(C) a bond purchase plan described in 
section 405(a) of such Code; 

(4) “qualified insurance carrier” means an 
insurance carrier subject to regulation and 
examination by the government of the State 
in which an annuitant resides, which is de- 
termined by the corporation to be suitable 
as the issuer of annuity contracts authorized 
to be purchased under section 307(b) (3); 

(5) “participant” means an employee who 
is covered under a qualified plan other than 
an employee who, at any time, hag been an 
employee within the meaning of section 401 
(c) (1) of the Internal Revenue Code of 1954; 

(6) “administrator” means the person or 
persons described in section 3(15) of the 
Welfare and Pension Plans Disclosure Act; 
and 

(T) State“ means any of the States of the 
United States or the District of Columbia. 
Sec. 302. PROGRAM ESTABLISHED. 

The corporation shall establish a voluntary 
pension benefit portability program in ac- 
cordance with the provisions of this title. 
Sec. 303. ESTABLISHMENT OF FUND. 

(a) IN GeneraL.—The corporation shall 
establish a Pension Benefit Portability Fund. 
Any payments received by the corporation 
under this section or under section 305 shall 
be deposited in the fund, and all expendi- 
tures made by the corporation under, or in 
connection with, this title shal be made out 
of the fund. 

(b) INVESTMENT oF FUND Monsys.—The 
corporation is authorized to invest any 
amounts in the fund during any fiscal year 
which it determines not to be needed for use 
in the program for the payment of liabilities 
during that year, and any amounts in the 
fund not needed for the payment of current 
operating and administrative expenses, in 
obligations of the United States, and to de- 
posit any such amounts in interest-bearing 
accounts in, or purchase certificates of de- 
posit from, any bank the deposits of which 
are insured by the Federal Deposit Insurance 
Corporation, and to deposit any such 
amounts in interest-bearing accounts in any 
savings and loan association in which the ac- 
counts are insured by the Federal Savings 
and Loan Insurance Corporation or in any 
credit union insured under title II of the 
Federal Credit Union Act. In no case shall 
more than 10 percent of the amount invested 
under this subsection be invested in or with 
any particular bank, savings and loan ac- 
sociation, or credit union. 

(c) Reports on STATUS OF Funp.—The cor- 
poration shall report to the Congress not 
later than the first day of the fourth month 
beginning after the end of the fiscal year of 
the corporation on the operations and status 
of the fund during that fiscal year, and on 
its expected operations and status during the 
fiscal year of the corporation during which 
such report is made and the two succeeding 
fiscal years. The report shall also contain a 
review of the general policies followed by the 
corporation in managing the fund and may 
contain recommendations, including recom- 
mendations for additional legislation, with 
respect to the operations of the fund and 
of the portability program established by 
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this title, which the corporation chooses to 
make. 
Sec. 304. REGISTRATION. 

(a) In Generat.—If an employer who 
maintains a qualified plan wishes to be able 
to make payments from his qualified plan 
assets on behalf of former employees to the 
corporation for deposit in the fund, or to 
be able to receive payments from the cor- 
poration for the purchase of benefits under 
his qualified plan for his employees, he shall 
register the plan with the corporation. The 
registration shall be in such form and contain 
such information as the corporation may re- 
quire. The corporation may not accept any 
registration application which does not con- 
tain the employer's agreement, the breach 
of which is subject to such charge as the 
corporation may by law impose, to pay to the 
corporation, within 180 days after the date 
on which it is requested, the amount payable 
under section 305 with respect to a partici- 
pant in the registered qualified plan who is 
covered by such registration who requests 
such payment if that participant was em- 
ployed by the employer at any time within 
& period of not less than 12 months preceding 
the date of the request. 

(b) TERMINATION OF REGISTRATION; REREG- 
ISTRATION.—An employer may terminate the 
registration of his plan under this section 
and reregister from time to time; however, 
if the corporation determines that a re- 
quested termination of registration and a 
subsequent registration by an employer were 
for the purpose of discriminating against 
an employee or group of employees in an 
unlawful manner or in a manner prohibited 
to qualified plans under section 401(a) (3) 
or (4) of the Internal Revenue Code of 1954 
or for the purpose of frustrating the pur- 
pose of this title, that termination of regis- 
tration will be treated as not having been 
effective, 

(c) LIMITED RecistraTriIon.—An employer 
may register a qualified plan under this sec- 
tion with respect to less than all of his em- 
ployees who are participants in that qualified 
plan if the group of employees with respect 
to whom he registers the plan is reasonably 
defined and the employer demonstrates to 
the satisfaction of the corporation that the 
group has a particular need for access to the 
voluntary pension benefit portability pro- 
gram which is not shared by his other em- 
ployees who are excluded from the registra- 
tion but who are participants in the same 
qualified plan. 

Sec. 305. ACCEPTANCE or DEPOSITS, 

(a) PAYMENTS BY ADMINISTRATORS—The 
corporation shall accept for deposit into the 
the fund any payment made from the assets 
of a registered qualified plan by the adminis- 
trator of that plan at the request of a par- 
ticlpant if the payment represents a full 
discharge of liabiliy by that plan to the 
participant and is made upon his separation 
from the service of the employer or employers 
who maintain the plan. 

(b) PAYMENTS BY PARTICIPANTS.—The cor- 
poration shall accept for deposit into the 
fund any payment made by a participant (or 
former participant) in a qualified plan if— 

(1) the payment is all or not less than the 
taxable portion of a distribution made to the 
participant by the plan representing a full 
discharge of liability of the plan to the par- 
ticipant, or a partial discharge of Liability 
which will become a full discharge after being 
adjusted to reflect the participant’s interest 
in the plan at the close of the plan year, or 
an installment portion of such a full dis- 
charge of liability with any remainder to be 
paid within 12 months after the date on 
which the first portion of such distribution 
is made; and 

(2) the payment is made to the corporation 
for deposit into the fund within 60 days after 
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the date on which the participant (or former 
participant) received the distribution to 
which the payment relates. 


For purposes of this subsection, the term 
“taxable portion” means that part of any dis- 
tribution to which this subsection applies 
which is attributable to amounts other than 
employee contributions made by the partici- 
pant. 

(c) OTHER Conprrions.—The corporation 
shall not accept any payment described in 
subsection (a) unless the payment is made 
directly to the corporation by the adminis- 
trator of the plan, nor shall it accept any 
payment described in subsection (a) or (b) 
unless it is made in cash or its equivalent 
and it is accompanied by such information 
with respect to the plan and with respect to 
the payment and the participant on behalf of 
whom the payment is made, or who is mak- 
ing the payment, as the corporation may 
require for the efficient administration of 
the voluntary pension benefit portability 
program, 

Sec. 306. InptvinvaL AccouUNTs. 

(a) Account EsTaABLISHED.—The corpora- 
tion shall establish and maintain a separate 
account for each separate payment received 
by the corporation under section 305 of this 
title on behalf of each participant. 

(b) Irems SHOWN IN AccounT.—An ac- 
count established under subsection (a) shall 
identify the participant for whom it is es- 
tablished and shall show— 

(1) the name and address of each qualified 
plan which makes a payment under section 
305 of this title on behalf of the participant 
in whose name such account is established; 

(2) the portion of each such payment 
which constitutes the amount treated under 
sections 72, 402(a), and 403 of the Internal 
Revenue Code of 1954 as the net amount con- 
tributed by the participant; 

(3) any remaining portion of each such 
payment; and 

(4) the amount which constitutes the in- 
come attributable to such account while in 
the custody of the fund. 


Sec. 307. PAYMENTS From INDIVIDUAL AC- 
a COUNTS 

(a) GENERAL RuLE.—Except as provided in 
subsection (b), an amount credited to the 
account of any participant under this title 
may be paid by the corporation to— 

(1) such participant, 

(2) his beneficiary, 

(3) a qualified insurance carrier selected 
by such participant, or 

(4) a qualified plan. 

(b) LIMITATIONS.— 

(1) In the case of a payment by the cor- 
poration to a participant, such payment shall 
be made upon the written request of such 
participant and in an amount— 

(A) of $100 or more, or 

(B) which constitutes the total amount 
credited to the account of such participant. 
The corporation shall, upon the date a par- 
ticipant attains the age of 7044 years, pay to 
such participant the amount which con- 
stitutes the total amount credited to the ac- 
count of such participant. No payment may 
be made to a participant who has not at- 
tained the age of 5934 years unless that par- 
ticipant is disabled (within the meaning of 
section 72(m)(7) of the Internal Revenue 
Code of 1954). 

(2) A payment shall be made by the cor- 
poration to the beneficlary of a participant 
only if— 

(A) the participant dies before the total 
amount credited to his account has been 
paid or distributed in accordance with para- 
graphs (1), (3), and (4), and 

(B) the payment is made to the benefici- 
ary upon his written request and— 

(i) is in an amount of $100 or more, 

(il) constitutes the total amount credited 
to the account of the participant (if less 
than $100), or 
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(iii) is used to purchase an immediate an- 

nuity for such beneficiary which is payable 
for his life or for a term certain not extend- 
ing beyond the life expectancy of the benefi- 
ciary) and which is distributed immediately 
to the beneficiary. 
For purposes of this paragraph, the total 
amount credited to the account of a partic- 
ipant must be paid or distributed to his 
beneficiary not later than 10 years after the 
death of the participant. 

(3) In the case of a payment by the cor- 
poration to a qualified insurance carrier se- 
lected by a participant who has attained 
the age of 5944 years, such payment shall 
only be made if such payment is used for 
the purchase of— 

(A) a single premium life annuity con- 
tract payable during the life of such par- 
ticipant commencing not earlier than the 
date on which such participant attains the 
age of 59% years and not later than the date 
on which he attains the age of 70% years, or 

(B) a single premium joint and survivor 
annuity contract payable during the life- 
times of such participant and his spouse 
commencing not earlier than the date on 
which such participant attains (or would 
have attained) the age of 5914 years and not 
later than the date on which such partici- 
pant attains (or would have attained) the 
age of 7014 years, 
which will be distributed to such participant 
on the date on which payments are to com- 
mence, 

(4) The corporation shall make a pay- 
ment to a qualified plan only if— 

(A) the plan is registered under section 
304, 

(B) the payment is made pursuant to a 
request made by the participant within 12 
months after he becomes a participant in 
such plan, or, if later, within 12 months after 
the plan is registered under section 304, and 

(C) the administrator of the plan agrees 
to accept the payment and to apply it to the 
purchase of benefits under the plan which 
have a value equivalent to the value of the 
payment if it were left in the fund. 

(c) MANDATORY WrtTHDRAWALS.—The bal- 
ance of any account of a participant shall 
be paid by the corporation to such parti- 
cipant within 30 days after notification to 
the corporation by the Secretary of the 
Treasury or his delegate that the trust or 
plan (which made a payment credited to 
such account) has been determined not to 
be a qualified trust under section 401(a) of 
the Internal Revenue Code of 1954 or not 
to be a plan which satisfied the requirements 
of section 404(a)(2) of such Code at the 
time such trust or plan made such payment. 


Sec. 308. ASSISTANCE TO PLAN ADMINISTRA- 
TORS 

The corporation shall provide assistance to 
employers, employee organizations, trustees, 
and administrators of pension plans in their 
efforts to provide greater retirement protec- 
tion for individuals who are separated from 
employment covered under such plans. Such 
assistance may include, but is not limited 
to (1) the development of reciprocity ar- 
rangements between plans in the same in- 
dustry or area, and (2) the development of 
special arrangements for portability of cred- 
its within a particular industry or area. 
Sec. 309. AMENDMENT OF INTERNAL REVENUE 

Cops or 1954. 

(a) AMENDMENT OF Section 402.—Section 
402 (relating to taxability of beneficiary of 
employees’ trust) is amended by— 

(1) striking out and (4)” in the first sen- 
tence of paragraph (1) of subsection (a) and 
inserting in lieu thereof “, (4) and (6)”, 

(2) inserting after paragraph (5) of sub- 
section (a) (as amended by section 703(b) 
of this Act) the following new pargaraph: 

“(6) CERTAIN TRANSFERS.—For purposes of 
this section, a transfer of the full amount 
representing an employee’s interest in an 
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employee's trust described in section 401(a) 
which is exempt from tax under section 
501 (a) shall not be considered a distribu- 
tion under paragraph (1) if the transfer is 
made in connection with a change of em- 
ployment by the employee and the transfer 
is made from a trust under his former em- 
ployer not later than the 60th day after its 
receipt by the employee, and within 12 
months after such change of employment, 
to— 

„(A) a trust of his new employer which 
is described in section 401(a) and exempt 
from tax under section 501(a), or 

“(B) an annuity plan of his new em- 

ployer which meets the requirements of 
section 404(a) (2). 
This paragraph shall not apply to a transfer 
made in connection with a change of em- 
ployment by an individual who was, at any 
time, under the former employer’s plan an 
employee within the meaning of section 401 
(c) (1). This paragraph shall also apply in the 
case of a transfer to such a trust or annuity 
plan of not less than that portion of an em- 
ployee's interest in his former employer's 
plan which does not represent the employee's 
own contributions if the full amount of his 
interest in such plan was distributed to him. 
For purposes of this, title, the contribution 
made to the new employer's plan by such a 
transfer shall be treated as an employer con- 
tribution made on the date contributed, ex- 
cept that for purposes of sections 219(b) (2), 
404, 411, 414(a), and 1379(b) it shall be 
treated as an employee contribution made 
on such date.”, and 

(3) adding at the end thereof the follow- 
ing new subsections: 

() TaXABILITY OF PAYMENTS TO THE PEN- 
SION BENEFIT PORTABILITY FunD.—A payment 
to the Pension Benefit Portability Fund 
(established under section 303 of the Retire- 
ment Income Security for Employees Act) by 
a qualified plan of an amount described in 
section 305 of that Act on behalf of a par- 
ticipant shall not be includible in the gross 
income of such participant for the taxable 
year of such participant in which such pay- 
ment is made. 

“(g) TaxaBILIry OF PAYMENTS FROM THE 
PENSION BENEFIT PORTABILITY Funp.—Any 
amount paid on behalf of a participant from 
the Pension Benefit Portability Fund 

“(1) to a member plan, shall not be in- 
cludible in the gross income of such partici- 
pant for the taxable year of such participant 
in which such payment is made; 

“(2) to or with respect to such partici- 
pant, shall be includible in gross income to 
the extent that such amount (when added 
to amounts previously received) exceeds the 

te amount of each payment to the 
Pension Benefit Portability Fund credited 
to the account of such participant which is 
treated as contributed by such participant 
under subsection (a), or section 72 or 403; 

(3) to a qualified insurance carrier 
(within the meaning of section 301(4) of the 
Retirement Income Security for Employees 
Act) for the purchase of an annuity con- 
tract described in section 307(b) (2) or (3) 
of that Act shall not be includible in the 
gross income of such participant for the 
taxable year in which such annuity con- 
tract is purchased. 

“(h) TAXABILITY or MANDATORY WITH- 
DRAWALS FROM THE PENSION BENEFIT PORT- 
ABILITY Funp.—Any amount paid to a par- 
ticipant under the provisions of section 
807(c) of the Retirement Income Security 
for Employees Act shall be includible in the 
gross income of such participant to the ex- 
tent such amount constitutes the amount 
described in section 306 (b) (4) of such Act.” 

(b) AMENDMENT OFP SECTION 403.—Section 
403(a) (relating to taxability of beneficiary 
under annuity plan) is amended by— 

(1) striking out “paragraph (2)” in the 
first sentence of paragraph (1) and insert- 
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ing in lieu thereof “paragraphs (2) and 
(4)”, and 

(2) inserting after paragraph (3) (as 
added by section 703(b) of this Act) the 
following new paragraph: 

“(4) CERTAIN TRANSFERS.—For purposes of 
this section, a transfer of the full amount 
representing an employee’s interest in an 
annuity plan described in section 404(a) (2) 
shall not be considered a distribution under 
paragraph (1) if the transfer is made in 
connection with a change of employment by 
the employee and the transfer is made from 
a trust under his former employer not later 
than the 60th day after its receipt by the 
employee, and within 12 months after such 
change of employment, to— 

“(A) a trust of his new employer which 
is described in section 401(a) and exempt 
from tax under section 501(a), or 

“(B) an annuity plan of his new employer 

which meets the requirements of section 
404(a) (2). 
This paragraph shall not apply to a transfer 
made in connection with a change of em- 
ployment by an individual who was, at any 
time, under the former employer's plan an 
employee within the meaning of section 401 
(c)(1). This paragraph shall also apply in 
the case of a transfer to such a trust or 
annuity plan of not less than that portion 
of an employee’s interest in his former em- 
ployer’s plan which does not represent the 
employee's own contributions if the full 
amount of his interest in such plan was 
distributed to him. For purposes of this title, 
the contribution made to the new employ- 
er's plan by such a transfer shall be treated 
as an employer contribution made on the 
date contributed, except that for purposes 
of sections 219(b) (2), 404, 411, 414(a), and 
1379 (b) it shall be treated as an employee 
contribution made on such date.” 

(c) EFFECTIVE DateE.—The amendments 
made by this section shall be effective on 
and after the date of enactment of this Act. 


Sec. 310. AUTHORIZATION OF APPROPRIATIONS, 


There are authorized to be appropriated to 
the corporation (which shall be treated 
solely for purposes of this section as an 
instrumentality of the United States) such 
sums as may be necessary to carry out the 
provisions of this title. 

TITLE IV—PLAN TERMINATION 
INSURANCE 
Part A—PENSION BENEFIT GUARANTY 
CORPORATION 
Sec. 401. DEFINITIONS: SPECIAL RULES. 

(a) Derinrrions.—For purposes of this 
title, the term— 

(1) “administrator” means the person or 
persons described in section 501 (8) (11) of 
this Act; 2 

(2) “substantial employer” means any em- 
ployer (treating employers which are mem- 
bers of the same affiliated group, within the 
meaning of section 1504 (a) of the Internal 
Revenue Code of 1954, as one employer) 
who— 

(A) has made contributions to or under a 
multiemployer plan for each of any 2 con- 
secutive plan years equaling or exceeding 10 
percent of all employer contributions paid 
to or under that plan for each such year, and 

(B) who has received notice from the plan 
administrator under section 466 and has 
not withdrawn from the plan within 24 
months after receiving such notice; 

(3) “mu.tiemployer plan” means a plan 
which the corporation determines is a plan 
to which more than one employer (treating 
employers who are members of the same 
affillated group within the meaning of sec- 
tion 1504(a) of the Internal Revenue Code of 
1954 as one employer) is required to con- 
tribute and which is a plan established or 
maintained pursuant to a collective bar- 
gaining agreement between employee rep- 
resentatives and one or more employers, but 
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& plan shall not be considered to be a multi- 
employer plan within the meaning of this 
section unless the corporation determines 
that— 

(A) under the plan benefits are payable 
with respect to each participant without re- 
gard to the cessation of contributions by 
ae employer who employed that participant, 
an 

(B) the amount of contributions made to 
or under the plan for a plan year by any 
employer making such contributions is less 
than 50 percent of the aggregate amount of 
contributions made to or under the plan for 
that plan year by all employers making such 
contributions; 

(4) “corporation” means the Pension 
Benefit Guaranty Corporation established 
under section 402; and 

(5) “fund” means the Pension Benefit 


8 Fund establtshed under section 


(b) SPECIAL Rur ES. 

(1) NON-MULTIEMPLOYER PLANS.—A plan 
which is not a multiemployer plan shall be 
treated as the separate plan of each em- 
ployer (with predecessor and successor em- 
ployers treated as one employer) who con- 
tributed to or under the plan. 

(2) EMPLOYER—ANn individual who owns 
the entire interest in an unincorporated 
trade or business shall be treated as his own 
employer, and a partnership shall be treated 
as the employer of each partner who is an 
employee within the meaning of section 401 
(c) (1) of the Internal Revenue Code of 1954. 


Sec, 402. PENSION BENEFIT GUARANTY COR- 
PORATION. 


(a) EsTABLISHMENT.—There is established 
within the Department of Labor a body cor- 
porate to be known as the Pension Benefit 
Guaranty Corporation (hereinafter referred 
to as the Corporation“). In carrying out its 
functions under this Act the Corporation 
shall be administered by a Board of Directors 
(as provided in subsection (c)), under the 
general supervision and direction of the 
Secretary of Labor. 

(b) GENERAL Powrrs.—In addition to any 
Specific power granted to the Corporation 
elsewhere in this Act, the Corporation shall 
have the power— 

(1) to sue and be sued, complain and 
defend, in its corporate name and through 
its own counsel, in any court, State or 
Federal; 

(2) to adopt, alter, and use a corporate 
seal, which shall be judicially noticed; 

(3) to adopt, amend, and repeal, by its 
Board of Directors, bylaws and rules relating 
to the conduct of its business and the exer- 
cise of all other rights and powers granted 
to it by this Act; 

(4) to conduct its business (including the 
carrying on of operations and the mainte- 
nance of offices) and to exercise all other 
rights and powers granted to it by this Act 
in any State or other jurisdiction without 
regard to qualification, licensing, or other 
statute in such State or other jurisdiction; 

(5) to lease, purchase, accept gifts or 
donations of, or otherwise to acquire, to 
own, hold, improve, use, or otherwise deal 
in or with, and to sell, convey, mortgage, 
pledge, lease, exchange, or otherwise dispose 
of, any property, real, personal, or mixed, 
or any interest therein wherever situated; 

(6) subject to the provisions of subsec- 
tion (c), to elect or appoint such officers, 
attorneys, employees, and agents as may de 
required, to determine their qualifications, 
to define their duties, to fix their salaries, 
and, to the extent desired, require bonds for 
them and fix the penalty thereof; 

(7) to enter into contracts, to execute 
instruments, to incur liabilities, and to do 
any and all other acts and things as may 
be necessary or incidental to the conduct of 
its business and the exercise of all other 
rights and powers granted to the Corpora- 
tion by this Act. 
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(c) Bosrp or Dmecrors—The Board of 
Directors of the Corporation shall be com- 
posed of the Secretary of the Treasury, the 
Secretary of Labor, and the Secretary of 
Commerce. Members of the Board shall serve 
without compensation, but shall be reim- 
bursed for travel, subsistence, and other 
necessary expenses incurred in the perform- 
ance of their duties of members of the 
Board of Directors. 

(d) MEETINGS or Boarp.—The Board of 
Directors shall meet at the call of its Chair- 
man, or as otherwise provided by the bylaws 
of the Corporation. 

(e) Bytaws.—As soon as practicable but 
not later than 180 days after the date of 
enactment of this Act, the board of directors 
shall adopt initial bylaws and rules relating 
to the conduct of the business of the cor- 
poration. Thereafter, the board of directors 
may alter, supplement, or repeal any exist- 
ing bylaw or rule, and may adopt additional 
bylaws and rules, from time to time as may 
be necessary. The Secretary of Labor shall 
cause a copy of the bylaws of the corporation 
to be published in the Federal Register not 
less than annually. 

(f) EXEMPTION From Tax.—The Pension 
Benefit Guaranty Corporation, its property, 
its franchise, capital, reserves, surplus, and 
its income (including, but not limited to, any 
income of the Pension Benefit Guaranty 
Fund and the Pension Benefit Portability 
Fund), shall be exempt from all taxation 
now or hereafter imposed by the United 
States (other than taxes imposed under 
chapter 21 of the Internal Revenue Code of 
1954, relating to Federal Insurance Contribu- 
tions Act, and chapter 23 of such Code, re- 
lating to Federal Unemployment Tax Act) or 
by any State or local taxing authority, ex- 
cept that any real property and any tangible 
personal property (other than cash and se- 
curities) of the corporation shall be subject 
to State and local taxation to the same 
extent according to its value as other real 
and tangible personal property is taxed. 


Sec. 403. ESTABLISHMENT OF PENSION BENE- 
FIT GUARANTY FUND. 

(a) Trust Fonp.— 

(1) In GENERAL. — There is established on 
the books of the Treasury of the United 
States a trust fund to be known as the 
“Pension Benefit Guaranty Fund“ (herein- 
after in this title referred to as the fund“). 
The fund shall remain available without fis- 
cal year limitation and shall consist of such 
amounts as may be appropriated to it and 
deposited in it as provided in subsection (b). 
Upon request made by the Corporation, the 
Secretary of the Treasury shall transfer such 
amounts from the fund to the Corporation 
as the Corporation deems necessary to pay 
benefits guaranteed under section 422 and 
to pay the operational and administrative ex- 
penses of the Corporation. 

(2) Trousrsr.—The Secretary of the Treas- 
ury is the trustee of the fund and shall re- 
port to the Congress not later than the first 
day of March of each year on the operation 
and status of the fund during the preceding 
fiscal year of the corporation. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
fund for each fiscal year an amount equal 
to the amount of the collections of tax 
under section 4972 of the Internal Revenue 
Code of 1954 (relating to taxes on failure to 
meet minimum funding standard) and chap- 
ter 45 of such Code. 

(c) Premium RATES; 
ULES: — 

(1) IN GENERAL—The corporation shall 
prescribe such insurance premium rates and 
such coverage schedules for the application 
of those rates as may be necessary to pro- 
vide sufficient revenue to the fund for the 
corporation to carry out its functions under 
this title. 

(2) COVERAGE SCHEDULES.—The corporation 
shall maintain separate coverage schedules 
or 
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(A) plans which are multiemployer plans, 

(B) plans which are not multiemployer 
plans, and 

(C) employers who wish to be insured 
against liability under part D of this title. 
Except as provided in paragraph (3), the 
corporation may revise such schedules when- 
ever it determines that revised rates are 
necessary, but a revised schedule described 
in subparagraph (A) or (B) shall apply only 
to taxable years beginning more than 30 
days after the date on which the 
approves such revised schedule by a con- 
current resolution originating in the House 
of Representatives. 

(3) INITIAL COVERAGE SCHEDULES FOR 
PLANS.—The rate of all plans with respect 
to plan years ending with or within taxable 
years ending before January 1, 1977, shall 
be— 

(A) in the case of each employer who main- 
tains one or more plans other than a multi- 
employer plan, with respect to each such 
plan, an amount equal to $1 for each in- 
dividual employed by him at any time during 
each plan year who is a participant in such 
plan at any time during such plan year; or 

(B) in the case of a multiemployer plan, 
an amount equal to $1 for each individual 
who is employed by any of the employers 
in such plan at any time during each plan 
year and who is a participant in such plan 
at any one time during such plan year. 

(d) REVISED COVERAGE SCHEDULE PRO- 
CEDURE. — 

(1) In GENERAL.—In order to place a re- 
vised coverage schedule (other than a sched- 
ule described in subsection (c)(2)(C) of 
this section) in effect, the corporation shall 
transmit the proposed schedule, its proposed 
effective date, and the reasons for its pro- 
posal to the Committee on Ways and Means 
of the House of Representatives. 

(2) EXERCISE OF RULEMAKING POWER OF THE 
SENATE AND THE HOUSE OF REPRESENTATIVES.— 
The succeeding paragraphs of this subsection 
are enacted by Congress as an exercise of the 
rulemaking power of the Senate and the 
House of Representatives, respectively, and 
as such they shall be deemed a part of the 
rules of each House, respectively, but ap- 
plicable only with respect to the procedure 
to be followed in that House in the case of 
resolutions described in paragraph (3); and 
they shall supersede other rules only to the 
extent that they are inconsistent therewith. 
They are enacted with full recognition of 
the constitutional right of either House to 
change the rules (so far as relating to the 
procedure of that House) at any time, in the 
same manner and to the same extent as in 
the case of any other rule of that House. 

(3) REsoLuTIon.—For the purpose of the 
succeeding paragraphs of this subsection, 
“resolution” means only a concurrent resolu- 
tion originating in the House of Representa- 
tives, the matter after the resolving clause 
of which is as follows: “That the Congress 
favors the proposed revised coverage schedule 
transmitted to Congress by the Pension 
Benefit Guaranty Corporation on 
the blank space therein being filled with the 
date on which the corporation’s message pro- 
posing the rate was delivered. 

(4) REFERRAL OF RESOLUTION.—A resolution 
shall be referred to the Committee on Ways 
and Means and the Committee on Educa- 
tion and Labor of the House of Representa- 
tives or the Committee on Finance and the 
Committee on Labor and Public Welfare of 
the Senate. 

(5) DISCHARGE OF COMMITTEE.—If the com- 
mittee to which has been referred a resolu- 
tion has not reported it before the expiration 
of 10 calendar days after its introduction, it 
shall then (but not before) be in order to 
move to discharge the committee from fur- 
ther consideration of that resolution, or to 
discharge the committee from further con- 
sideration of any other resolution with res- 


CONGRESSIONAL RECORD — SENATE 


pect to the proposed adjustment which has 
been referred to the committee. The motion 
to discharge may be made only by a person 
favoring the resolution, shall be highly privi- 
leged (except that it may not be made after 
the committee has reported a resolution with 
respect to the same proposed rate), and de- 
bate thereon shall be limited to not more 
than 1 hour, to be divided equally between 
those favoring and those opposing the reso- 
lution. An amendment to the motion is not 
in order, and it is not in order to move to 
reconsider the yote by which the motion is 
agreed to or disagreed to. If the motion to 
discharge is agreed to or disagreed to, the 
motion may not be renewed, nor may an- 
other motion to discharge the committee 
be made with respect to any other resolu- 
tion with respect to the same proposed rate. 

(6) CONSIDERATION OF RESOLUTION.—When 
the committee has reported, or has been dis- 
charged from further consideration of a reso- 
lution, it is at any time thereafter in order 
(even though a previous motion to the same 
effect has been disagreed to) to move to pro- 
ceed to the consideration of the resolution. 
The motion is highly privileged and is not 
debatable. An amendment to the motion is 
not in order, and it is not in order to move 
to reconsider the vote by which the motion 
is agreed to or disagreed to. Debate on the 
resolution shall be limited to not more than 
10 hours, which shall be divided equally be- 
tween those favoring and those opposing the 
resolution. A motion further to limit debate 
is not debatable. An amendment to, or mo- 
tion to recommit, the resolution is not in 
order, and it is not in order to move to re- 
consider the vote by which the resolution is 
agreed to or disagreed to. 

(7) DEBATABILITY oF MOTIONS.—Motions to 
postpone, made with respect to the discharge 
from committee, or the consideration of, a 
resolution and motions to proceed to the con- 
sideration of other business shall be decided 
without debate. Appeals from the decisions 
of the Chair relating to the application of the 
rules of the Senate or the House of Repre- 
sentatives, as the case may be, to the proce- 
dure relating to a resolution shall be decided 
without debate. 

(e) Borrowrne AvuTHoRIty—The corpo- 
ration is authorized to issue to the Secretary 
of the Treasury notes or other obligations in 
an aggregate amount of not to exceed $100,- 
000,000, in such forms and denominations, 
bearing such maturities, and subject to such 
terms and conditions as may be prescribed 
by the Secretary of the Treasury. Such notes 
or other obligations shall bear interest at a 
rate determined by the Secretary of the 
Treasury, taking into consideration the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
of comparable maturities during the month 
preceding the issuance of such notes or other 
obligations of the corporation. The Secretary 
of the Treasury is authorized and directed to 
purchase any notes or other obligations is- 
sued by the corporation under this subsec- 
tion, and for that purpose he is authorized to 
use as & public debt transaction the pro- 
ceeds from the sale of any securities issued 
under the Second Liberty Bond Act, as 
amended, and the purposes for which se- 
curities may be issued under that Act, as 
amended, are extended to include any pur- 
chase of such notes and obligations. The 
Secretary of the Treasury may at any time 
sell any of the notes or other obligations ac- 
quired by him under this subsection. All re- 
demptions, purchases, and sales by the Sec- 
retary of the Treasury of such notes or other 
obligations shall be treated as public debt 
transactions of the United States. 

Part B—COVERAGE 
SEC. 421. PLANS COVERED. 

(a) GENERAL Rur. Except as provided by 
subsection (e), this section applies to any 
plan which, for a plan year, is, or has been 
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determined by the Secretary of the Treasury 
to be, a plan described in section 401 (a) of 
the Internal Revenue Code of 1954, or which 
meets the requirements of section 404 (a) (2) 
of such Code. For purposes of this section, a 
successor plan is deemed to be a continus- 
tion of a predecessor plan. For this purpose, 
@ successor plan is a plan which covers a 
group of employees which includes substan- 
tially the same employees as a previously es- 
tablished plan, and provides substantially 
the same benefits as that plan provided. 

(b) Consent BY PLANS To BE COVERED BY 
Trrte.—The filing of a return under section 
6040 of the Internal Revenue Code of 1952 for 
& plan claiming treatment as a plan to which 
part I of subchapter D of chapter 1 of such 
Code applies shall constitute the consent 
of that plan and its administrator to be 
bound by the provisions of this title. 

(c) Lrmtrations.—This section shall not 
apply to any plan— 

(1) which is a pension plan of the money 
purehase type, a profit-sharing plan, or a 
stock bonus plan, 

(2) established and maintained by the 
United States, a State or political subdivision 
thereof, or a corporation which is an instru- 
mentality of the United States, a State or 
political subdivision thereof, 

(3) established and maintained by a 
church or a convention or association of 
churches which is exempt from tax under 
section 501(a) of the Internal Revenue Code 
of 1954, unless— 

(A) such plan has notified the corpora- 
tion, in accordance with procedures pre- 
scribed by the corporation, that it wishes to 
have the provisions of this title apply to it, 

(B) the plan is established and maintained 
for the exclusive benefit of employees of 
such church or conyention or association of 
churches who are employed exclusively in 
connection with one or more unrelated trades 
or businesses (within the meaning of section 
613 of such Code), or 

(C) the plan is a multiemployer plan, and 
one or more of the employers in the plan is 
not a church (or a convention or association 
of churches) which is exempt from tax under 
section 501(a) of such Code, or 

(4) a plan established and maintained 
by a fraternal society, order, or association 
described in section 501(c) (8) or (9) of 
such Code under which no part of the con- 
tributions to or under the plan are made 
by employers of participants in the plan. 
For purposes of paragraph (1) of this sub- 
section, the term “money purchase type” 
does not include a plan under which a fixed 
benefit is promised if the employer or his 
representative participated in the determi- 
nation of that benefit. 

Sec. 422. BENEFITS COVERED 

(a) GENERAL Ruie—Subject to the limi- 
tations contained in subsection (b), the 
corporation shall guarantee the payment 
of all nonforfeitable benefits and of all 
ancillary benefits under the terms of a 
plan which terminates at a time when sec- 
tion 421 applies to it. For purposes of this 
subsection, the term “ancillary benefit” 
means any nonforfeitable benefit other than 
a nonforfeitable retirement benefit which is 
determined by the corporation to be in- 
surable as an ancillary benefit. 

Ip) LIMITATIONS— 

(1) New benefits—No benefits provided 
by a plan in effect for less than 36 months 
at the time the plan terminates shall be 
guaranteed under this section. For pur- 
poses of this paragraph, the time a suc- 
cessor plan (within the meaning of section 
421(a)) has been in effect includes the time 
a previously established plan (within the 
meaning of section 421(a)) was in effect. 

(2) BENEFIT tncrEasEs—The amount of 
benefits described in subsection (a) shall 
be determined without regard to any amend- 
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ment of the plan which increases the value 
of benefits payable with respect to a par- 
ticipant, if such amendment was made 
within the 36-month period preceding the 
date on which the plan terminates. 

(3) MAXIMUM GUARANTEED BENEFIT UNDER 
SINGLE PLAN.—Except as provided in para- 
graphs (8) and (9), the amount of monthly 
benefits described in subsection (a) pro- 
vided by a plan, which are guaranteed under 
this section with respect to a participant, 
shall not have an actuarial value which ex- 
ceeds the actuarial value of a monthly ben- 
efit with no ancillary benefits in the form 
of a life annuity commencing at age 65 equal 
to the lesser o 

(A) 50 percent of his average monthly 
gross income from his employer during the 
5 calendar year period (or, if less, during the 
number of calendar years in such period 
in which he actively participates in the 
plan) preceding the calendar year in which 
the plan terminates (or the calendar year in 
which he is no longer an active participant) 
determined by dividing 1/12th of the sum 
of all such gross income by the number of 
such calendar years in which he had such 
gross income, or 

(B) $750 multiplied by a fraction, the 
numerator of which is the contribution and 
benefit base (determined under section 230 
of the Social Security Act) in effect at the 
time the plan terminates and the demoni- 
nator of which is such contribution and 
benefit base in effect in calendar year 1974. 
The actuarial value of a benefit (including 
ancillary benefits) shall be determined in 
accordance with bylaws of the corporation. 
For purposes of subparagraph: (A), gross 
income within the meaning of section 911 
(b) of the Internal Revenue Code of 1954 
from the employer; and the 5 calendar year 
period taken into account shall be the 
5 consecutive calendar years period which 
yields the largest average annual gross 
income from an employer 

(4) Maximum AMOUNT PAYABLE UNDER 
MORE THAN ONE PLAN.—Notwithstanding 
paragraph (3), no person shall receive from 
the corporation with respect to a partici- 
pant an amount, or amounts, that has an 
actuarial value which exceeds a monthly 
benefit with no ancillary benefits in the 
form of a life annuity commencing at age 
65 equal to the amount determined under 
paragraph (3)(B) at the time of the last 
plan termination. 

(5) CERTAIN PARTICIPANTS— 

(A) This paragraph shall apply only to a 
participant who is covered by a plan as an 
Owner-employee (within the meaning of 
section 401(c)(3) of such Code) on any 
day during the plan year in which the plan 
terminates or any of the 3 consecutive plan 
years immediately preceding such year. 

(B) The amount of monthly benefits 
otherwise payable from the corporation with 
respect to each participant described in 
subparagraph (A) shall be reduced to take 
account of such participant’s individual pro 
rata share of the accumulated funding de- 
ficiency (as defined in section 4971 (a) of 
the Internal Revenue Code of 1954) at the 
time the plan terminates. The individual pro 
rata share shall be equal to such accumu- 
lated unfunded deficiency multiplied by a 
fraction, the numerator of which is the 
amount of benefits otherwise payable from 
the corporation with respect to such par- 
ticipant and the denominator of which is 
the value of benefits payable from the cor- 
poration with respect to all such partici- 
pants on the date of termination. 

(6) DisquaLrricaTion.— 

(A) DISQUALIFICATION BY SECRETARY.—NoO 
benefits accrued under a plan after the date 
on which the Secretary of the Treasury or his 
delegate issues notice that he has deter- 
mined that any trust which is a part of a 
plan does not meet the requirements of sec- 
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tion 401(a) of the Internal Revenue Code of 
1954, or that the plan does not meet the 
requirements of section 404(a)(2) of such 
Code, are guaranteed under this section un- 
less such determination is erroneous. This 
subparagraph shall not apply if the Secre- 
tary or his delegate subsequently issues a 
notice that such trust meets the require- 
ments of section 401 (a) of such Code or that 
the plan meets the requirements of section 
404 (a) (2) of such Code. 

(B) OTHER DISQUALIFICATIONS.—No bene- 
fits accrued under a plan after the date on 
which an amendment of the plan is adopted 
which causes the Secretary of the Treasury 
or his delegate to determine that any trust 
under the plan has ceased to meet the re- 
quirements of section 401(a) of the Inter- 
nal Revenue Code of 1954 or that the plan 
has ceased to meet the requirements of sec- 
tion 404(a) (2) of such Code, are guaranteed 
under this section unless such determina- 
tion is erroneous. This subparagraph shall 
not apply if the amendment is revoked as of 
the date it was first effective or amended 
to comply with such requirements. 

Sec. 423. CONTINGENT LIABILITY COVERAGE. 

(a) IN GENERAL. —The corporation is au- 
thorized to insure any employer who main- 
tains or contributes to or under a plan to 
which section 421 applies against the pay- 
ment of any liability which would be im- 
posed on him under part D of this title in 
the event of a termination of that plan. 

(b) Premiums.——The corporation is au- 
thorized to prescribe and collect, in such 
manner as it deems to be appropriate, pre- 
miums for insurance offered under subsec- 
tion (a). Such premiums shall be deter- 
mined by the corporation and revised by it 
from time to time as may be necessary, with- 
out regard to the provisions of section 403 
(d), and shall be chargeable at a rate suffi- 
cient to fund any payments by the corpo- 
ration which become necessary under any 
such contract of insurance. 

(c) CONTINGENT LIABILITY CoveraceE.—No 
payment shall be made by the corporation 
under any contract of insurance entered 
into under this section with an employer 
for contingent liability arising with respect 
to any benefit unless the premiums under 
such contract have been paid by the em- 
ployer and such contract has been in effect 
(with respect to any such benefit) for more 
than 60 months. 

(d) No PAYMENT IF EMPLOYER REMAINS IN 
Bustness—No payment shall be made by the 
corporaton under any contract of insurance 
entered into by it under this section with re- 
spect to the contingent lability of any em- 
ployer who, within the meaning of section 
462(f), remains in business after the termi- 
nation of the plan with respect to which the 
contingent liability arose. 

(e) OTHER INnsvrance.—Nothing in this 
section shall be considered to preclude the 
purchase by an employer of insurance from 
any other person, or to limit the circum- 
stances under which that insurance is pay- 
able, or in any way to limit the terms and 
conditions of such insurance. 

Sec 424. OTHER RISKS. 

The corporation is authorized to insure 
(subject to the limitations of section 422(b) 
(4)) the payment of other classes of bene- 
fits under a plan wherever feasible, to pre- 
scribe the terms and conditions of such in- 
surance, and to establish and collect such 
premiums as may be necessary. 

Part C—TERMINATIONS 


Sec. 441, TERMINATION BY PLAN ADMINISTRA- 
TOR. 

(a) GENERAL RULE — Before the effective 
date of the termmation of a plan, the plan 
administrator shall flle a notice with the 
corporation that the plan is to be terminated 
and for a period of 90 days thereafter the 
plan administrator shall pay no amount pur- 
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suant to the termination procedure of the 
plan unless, before the expiration of such 
period, he receives a notice of sufficiency un- 
der subsection (b). Thereafter, the plan ad- 
ministrator shall proceed with the termina- 
tion of the plan in a manner consistent with 
section 444, 

(b) Notice or Surricrency.—If the corpo- 
ration determines that, after application of 
section 444, the assets held under the plan 
are sufficient to discharge when due all ob- 
ligations of the plan with respect to benefits 
guaranteed under section 422 (without regard 
to section 422(b) (5)), it shall notify the plan 
administrator of such determination as scon 
as practicable. 

(c) Norice or Insurrictency.—If, within 
a period of 90 days after a notice of termina- 
tion is filed by a plan administrator pur- 
suant to subsection (a), the corporation finds 
that it is unable to determine that, after 
application of section 444, the assets held 
under the plan are sufficient to discharge 
when due all obligations of the plan with 
respect to benefits guaranteed under section 
422 (without regard to section 422(b)(5)), 
it shall notify the plan administrator within 
such 90-day period of such finding. Upon is- 
suance of such notice, the plan shall be treat- 
ed as if it had been terminated by the corp- 
oration under section 442 on the date such 
notice is issued. 

(d) EXTENSION or TR. — The corporation 
and the plan administrator may agree to 
extend the 90-day period provided by this 
section by a written agreement signed by the 
corporation and the plan administrator be- 
fore the expiration of the 90-day period. 
Such agreement shall extend the 90-day 
period in accordance with the agreement. The 
90-day period may be further extended by 
subsequent written agreements signed by the 
corporation and the plan administrator made 
before the expiration of a previously agreed 
upon extension of the 90-day period. Any 
extension may be made upon such terms 
and conditions (including the payment of 
benefits) as are agreed upon by the corpora- 
tion and the plan administrator. 

(e) SUBSEQUENT INSUFFICIENCY.—If in ter- 
minating the plan as authorized by this sec- 
tion, the plan administrator finds that the 
plan is unable, or will be unable, to pay when 
due, benefits guaranteed under section 422 
(without regard to section 422(b)(5)) the 
plan administrator shall notify the corpora- 
ion of such finding as soon as practicable 
thereafter. If the corporation concurs with 
the finding of the plan administrator, it shall 
terminate the plan under section 442. 

(f) CERTAIN AMENDMENTS oF PLAN.—For 
purposes of subsection (a), a plan with re- 
spect to which benefits are guaranteed under 
section 422 shall be treated as terminated 
upon the adoption of an amendment to such 
plan, if, after giving effect to such amend- 
ment, the plan is a plan described in section 
421(c) (1). 

SEC. 442. TERMINATION BY PENSION BENEFIT 
GUARANTY CORPORATION. 

(a) PRELIMINARY DETERMINATION.—The 
corporation may institute proceedings under 
this section to terminate a plan whenever it 
determines that— 

(1) the plan has not met the minimum 
funding standard required under section 4971 
of the Internal Revenue Code of 1954, or has 
been notified by the Secretary of the Treas- 
ury that a notice of deficiency under section 
6212 of such Code has been mailed with re- 
spect to the tax imposed under section 4972 
(a) of such Code. 

(2) the plan is unable to pay benefits when 
due to the extent guaranteed under section 
422 (without regard to section 422(b) (5)), 

(3) the reportable event described in sec- 
tion 443(b) (8) has occurred, or 

(4) the Mability of the corporation may 
reasonably be expected to increase substan- 
tially if the plan is not terminated. 
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(b) Notice ro Plax — Whenever the cor- 
poration makes a determination under sub- 
section (a) with respect to a plan it may, 
upon notice to the plan, apply to the appro- 
priate United States district court for the 
appointment of a trustee to administer the 
plan with respect to which the determina- 
tion is made pending the issuance of a de- 
cree under subsection (c) ordering the ter- 
mination of the plan. If within 3 business 
days after the filing of an application under 
this subsection, or such other period as the 
court may order, the administrator of the 
plan shall consent to the appointment of a 
trustee, or fail to show why a trustee should 
not be appointed, the court may grant the 
application and appoint a trustee to admin- 
ister with plan in accordance with its terms 
until the corporation determines that the 
plan should be terminated or that termina- 
tion is unnecessary. 

(C) APPLICATION FoR DECREE:—If the cor- 
poration has issued a notice under this sec- 
tion to a plan administrator and (whether 
or not a trustee has been appointed under 
subsection (b)) has determined that the 
plan should be terminated, it may, upon 
notice to the plan administrator, apply to 
the appropriate United States district court 
for a decree adjudicating that the plan must 
be terminated in order to protect the inter- 
ests of the participants and to avoid any 
further deterioration of the financial condi- 
tion of the plan or any further increase in 
the liability of the fund, Upon granting a 
decree for which the corporation has applied 
under this subsection the court shali author- 
ize the trustee appointed under subsection 
(b) (or appoint a trustee if one has not 
been appointed under such subsection and 
authorize him) to terminate the plan in ac- 
cordance with the provisions of section 444. 

(d) Powers AND DUTIES OF THE TRUSTEE.— 

(1) PowErs.— 

(A) POWERS BEFORE ISSUANCE OF DECREE.— 
A trustee appointed under subsection (b) 
shall, until the issuance of a decree under 
subsection (o), have the power 

(i) to do any act authorized by the plan 
or this title to be done by the plan admin- 
istrator or any trustee of the plan; 

(ii) to require the transfer of all (or any 
part) of the assets and records of the plan 
to himself as trustee. 

(iii) to invest any assets of the plan which 
he holds in accordance with the provisions 
of the plan and applicable rules of law; 

(iv) to limit payment of benefits under the 
plan to amounts guaranteed by section 422 
(without regard to section 422 (b) (5)) or to 
continue payment of some or all of the bene- 
fits which were being paid prior to his ap- 
pointment; and 

(v) to do such other acts as he deems 

necessary to continue operation of the plan 
without increasing the political liability of 
the corporation, if such acts may be done 
under the provisions of the plan. 
If the court which application is made under 
subsection (c) dismisses the application 
with prejudice, or if the corporation falls 
to apply for a decree under subsection (c) 
within 30 days after the date on which the 
trustee is appointed, the trustee shall trans- 
fer all assets and records of the plan held 
by him to the plan administrator within 3 
business days after such dismissal or the 
expiration of such 30-day period, and shall 
not be liable to the plan or any other person 
for his acts as trustee except for willful 
misconduct. 

(B) POWERS UPON ISSUANCE OF DECREE,— 
If the court to which an application is made 
under subsection (c) issues the decree re- 
quested in such application, the trustee shall 
have the power— 

(i) to pay benefits under the plan in ac- 
cordance with the provisions of section 444, 

(ii) to collect for the plan any amounts 
due the plan, 
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(111) to receive any payment made by the 
corporation to the plan under this title, 

(iv) to commence, prosecute, or defend on 
behalf of the plan any suit or proceeding 
involving the plan, other than a suit or 
proceeding in which the corporation is an 
adverse party, 

(v) to issue, publish, or file such notices, 
statements, and reports as may be required 
by the corporation or any order of the court, 

(vi) to liquidate the plan assets, and 

(vil) to do such other acts as may be nec- 
essary to comply with this title or any order 
of the court and to protect the interests of 
plan participants and beneficiaries, 

(2) NOTICE TO INTERESTED PARTTES.—As soon 
as practicable after his appointment, the 
trustee shall give notice to interested parties 
of the institution of proceedings under this 
title to determine whether the plan should 
be terminated or to terminate the plan, 
whichever is applicable, For purposes of this 
paragraph, the term “interested party” 
means— 

(A) the plan administrator, 

(B) each participant in the plan and each 
beneficiary of a deceased participant, and 

(C) each employer who may be subject to 
liability under section 462. 

(3) Durres.—Except to the extent incon- 
sistent with the provisions of this Act, or as 
may be otherwise ordered by the court, a 
trustee appointed under this section shall be 
subject to the same duties as a trustee ap- 
pointed under section 47 of the Bankruptcy 
Act. 

(e) EFFECT or OTHER PENDING AcTIONS.— 
An application by the corporation under this 
section may be filed notwithstanding the 
pendency in the same or any other court of 
any bankruptcy, mortgage foreclosure, or 
equity receivership proceedings or any pro- 
ceeding to reorganize, conserve, or liquidate 
such plan or its property, or any proceeding 
to enforce a lien against property of the plan. 

(f) EXECUTIVE JURISDICTION Over PLAN.— 
Upon the filing of an application for the ap- 
pointment of a trustee or the issuance of a 
decree under this section, the court to which 
an application is made shall have exclusive 
jurisdiction of the plan involved and its 
property wherever located, with the powers, 
to the extent consistent with the purposes of 
this section, of a court of bankruptcy and of 
a court in a proceeding under chapter X of 
the Bankruptcy Act, Pending an adjudication 
under subsection (c) such court shall stay, 
and upon appointment by it of a trustee as 
provided in this section such court shall con- 
tinue the stay of, any pending bankruptcy, 
mortgage foreclosure, equity receivership, or 
other proceeding to reorganize, conserve or 
liquidate the plan or its property any other 
suit against any receiver, conservator, or 
trustee of the plan or the property. Pending 
such adjudication and upon the appoint- 
ment by it of such trustee, the court may 
stay any proceeding to enforce a lien against 
property of the plan or any other suit against 
the plan. 

(g) APPROPRIATE Court.—An action under 
this subsection may be brought in the ju- 
dicial district where the plan administrator 
resides or is doing business or where any 
property of the trust forming a part of the 
plan is situated. A district court in which 
such action is brought may issue process with 
respect to such action in any other judicial 
district. 

Src. 443. REPORTABLE EVENTS. 

(a) Report or Event.—Within 30 days af- 
ter the occurrence of a reportable event, the 
plan administrator shall notify the corpora- 
tion that such event has occurred. 

(b) OCCURRENCE OF REPORTABLE EVxNT.— 
For purposes of this section a reportable event 
occurs 

(1) Loss or QUALIFIED OR EXEMPT STATUS BY 
tTrust.—At the time the Secretary of the 
Treasury issues notice that he has deter- 
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mined that any trust which is a part of the 
plan and which has previously qualified un- 
der section 401 (a) of the Internal Revenue 
Code of 1954, or which the Secretary of the 
Treasury has previously determined has so 
qualified, has ceased to so qualify or ceased 
to be exempt from tax under section 501(a) 
of such Code; 

(2) LOSS OF QUALIFIED STATUS BY PLAN.— 
At the time the Secretary of the Treasury 
issues notice that he has determined that a 
plan which has previously satisfied the re- 
quirements of section 404 (a) (2) of the In- 
ternal Revenue Code of 1954 or which the 
Secretary of the Treasury has previously 
determined has satisfied such requirements, 
has ceased to satisfy such requirements; 

(3) BENEFIT DECREASED—At the time 
an amendment of the plan is adopted if, 
under the amendment, the benefit payable 
with respect to any participant may be de- 
creased; 

(4) DECREASE IN PARTICIPANTsS.—At the time 
the number of active participants is less than 
80 percent of the number of such partici- 
pants at the beginning of the plan year or 
less than 75 percent of the number of such 
participants at the beginning of the pre- 
vious plan year; 

(5) TERMINATION UNDER INTERNAL REVENUE 
cope.—At the time the Secretary of the 
Treasury determines that there has been a 
termination or partial termination of the 
plan or a complete discontinuance of con- 
tributions thereunder, within the meaning 
of section 401(a)(7) of the Internal Reve- 
nue Code of 1954; 

(6) FAILURE TO MEET MINIMUM FUNDING 
STANDARD.—All the time the plan fails to 
meet the minimum funding standard un- 
der section 4971 of the Internal Revenue 
Code of 1954; 

(7) PLAN UNABLE TO PAY BENEFITS.—At the 
time a plan is unable to pay benefits there- 
under when due; or 

(8) CERTAIN DISTRIBUTIONS.—At the time 
there is a distribution under a plan to a 
participant who is an owner-employee (with- 
in the meaning of section 401 (c) (3) of the 
Internal Revenue Code of 1954) if such dis- 
tribution is made other than on account of 
death or disability, exceeds $10,000, and 
results in the creation of, or an increase in, 
unfunded vested liabilities under the plan. 

(e) NOTIFICATION BY SECRETARY OF THE 
Treasury.—The Secretary of the Treasury 
shall notify the corporation whenever he 
makes a determination described in para- 
graph (1) or (5) of subsection (b), issues 
the notice described in paragraph (2) of such 
subsection, mails a notice of deficiency under 
section 6212 of the Internal Revenue Code 
of 1954 to a plan with respect to the tax 
imposed under section 4972(a) of such Code, 
or obtains any other information with re- 
spect to a plan which constitutes a reportable 
event. 

Src, 444. ALLOCATION OF ASSETS. 

As soon as practicable after the termina- 
tion of a plan to which section 421 applies, 
the plan administrator shall allocate the as- 
sets of the plan as follows: 

(1) CERTAIN EMPLOYEE CONTRIBUTIONS.—In 
the case of a plan which provides for em- 
ployee contributions other than mandatory 
contributions, the portion of an employee’s 
accrued benefit derived from such employee 
contributions shall be treated as an accrued 
benefit derived from contributions under a 
plan other than a plan to which section 421 
applies, and, before applying paragraph (2), 
assets shall first be allocated to such other 
plan in accordance with the account balances 
of the participants in such other plan. 

(2) MANDATORY CONTRIBUTIONS.— Assets 
shall first be allocated to each participant to 
the extent of his total mandatory contribu- 
tions. In the event that the assets are insuf- 
ficient for this purpose, the assets shall be 
so allocated pro rata. 
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(3) BENEFITS IN PAY STATUS FOR AT LEAST 3 
FULL YEARS.—If the assets of the plan exceed 
the total amount allocated under paragraphs 
(1) and (2), the remaining assets shall be 
allocated to each participant who began to 
receive payment of benefits not less than 3 
years prior to the time the plan terminates 
to the extent not included in paragraphs (1) 
and (2) and to the extent of the excess of 
the present yalue (as of the date on which 
the plan terminated) of his benefits (at the 
level in effect 36 months prior to the date of 
termination) over his total mandatory con- 
tributions under the plan. If the assets of the 
plan are insufficient for this purpose, the as- 
sets remaining after the allocation described 
in paragraphs (1) and (2) shall be so allo- 
cated pro rata. 

(4) OTHER GUARANTEED BENEFITS.—If the 
assets of the plan exceed the total amounts 
allocated under paragraphs (1), (2), and (3), 
the remaining assets shall be allocated to 
each participant to the extent of the present 
value of all other benefits guaranteed under 
section 422 (without regard to section 422(b) 
(5)). If the assets of the plan are insufficient 
for this purpose, the assets remaining after 
the allocations described in paragraphs (1) 
and (2) shall be so allocated pro rata with 
respect to all such other benefits of each 
participant, 

For purposes of this section, “mandatory 
contributions” are amounts contributed to 
the plan by the participant which are re- 
quired as a condition of employment, as a 
condition of participation in such plan, or 
in order to obtain benefits under the plan 
attributable to employer contributions. For 
this purpose the total amount of mandatory 
contributions of a participant is the amount 
of such contributions reduced (but not be- 
low zero) by the sum of the amounts paid or 
distributed to him under the plan prior to 
such termination. 

Sec. 445. RECAPTURE OF CERTAIN PAYMENTS. 

(a) AuTHORITY.—To the extent the Corpo- 
ration would not otherwise have the power 
under this title to undertake the action de- 
scribed in this section with respect to a plan, 
the Corporation shall have such power with 
respect to any plan which affects interstate 
commerce. For purposes of this section, a plan 
affects commerce if a labor dispute concern- 
ing the plan would hinder or obstruct com- 
merce or the free flow of commerce. 

(b) Recarprure.—Except as provided in sub- 
section (c), the Corporation is authorized to 
recover from a participant the recoverable 
amount of all payments from the plan to him 
which commenced within the 3-year period 
immediately preceding the time the plan is 
terminated. The recoverable amount is the 
sum of all payments actually received by the 
participant reduced by (1) the amounts such 
participant would have received during such 
3-year period if he had elected at the time of 
the first such payment to receive his interest 
in the plan as a monthly benefit equivalent 
to a monthly benefit with no ancillary benefit 
in the form of a life annuity commencing at 
age 65 and (2) the present value at the time 
of termination of the benefits guaranteed un- 
der this title to the extent such benefits ex- 
ceed his pro rata share of the corporation 
liability (determined under section 461). 
Such pro rata share shall be determined in 
accordance with bylaws or rules of the cor- 
poration. 

(c) SPECIAL RuLes.— 

(1) CERTAIN pDISTRIBUTIONS.—In the event 
of a distribution described in section 443(b) 
(8) the 3-year period referred to in subsec- 
tion (b) shall not commence until the date 
on which the corporation is notified of the 
distribution. 

(2) No RECOVERY FOR DEATH OR DISABILITY 
DISTRIBUTIONS.—The corporation shall not re- 
cover any payment made from a plan after 
or on account of the death of a participant, 
or on account of his disability (if he is re- 
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ceiving disability benefits under the Social 
Security Act with respect to that disability). 

(3) Warver.—The corporation is authorized 
to waive, in whole or in part, the recovery of 
any amount which it is authorized to recover 
under this part in any case in which it de- 
termines that substantial economic hardship 
would result to the participant or his bene- 
ficiaries from whom such amount is recover- 
able. 

Sec. 446. REPORT BY CORPORATION. 

The corporation shall furnish to the trustee 
and file with the court a report setting 
forth— 

(1) the amount of benefits payable with 
respect to each participant under a plan to 
be terminated, 

(2) the amount of benefits guaranteed 
under section 422 which are payable with 
respect to each participant in the plan. 

(3) the present value, as of the time of 
termination, of the aggregate amount of 
benefits payable under section 422 (deter- 
mined without regard to section 422(b) (5)), 

(4) the fair market value of the assets of 
the plan at the time of termination, 

(5) the computations under section 444, 
and all actuarial assumptions under which 
the items described in paragraphs (1) 
through (4) were computed, and 

(6) such other information with respect 
to the plan as the trustee may require in 
order to terminate the plan. 

Part D—LIABILITY 


Sec. 461. CORPORATION LIABILITY. 

The lability of the corporation with re- 
spect to a plan which is terminated under 
this title shall be equal to the present value, 
as of the time of termination, of the aggre- 
gate amount of benefits guaranteed under 
section 422 (determined without regard to 
section 422 (b) (5)), to the extent not pro- 
vided for by the fair market value of the 
assets of the plan, at such time, allocated in 
a manner consistent with the requirements 
of section 444. This amount shall be payable 
from the fund described in section 403. 


Sec. 462. LIABILITY OF EMPLOYER. 

(a) EMPLOYERS LIABLE.—This section ap- 
plies to any employer who maintained a plan 
(other than a multiemployer plan) at the 
time it was terminated by the corporation, 
but does not apply— 

(1) to an employer who maintained a plan 
with respect to which he paid the annual op- 
tional premium described in paragraphs (2) 
(C) and (3)(B) of section 403(b) for each 
of the 5 plan years immediately preceding 
the plan year during which the plan termi- 
nated unless the employer remains in busi- 
ness (as defined in subsection (f)), or 

(2) to the extent of any lability arising 
out of the insolvency of a qualified insurance 
carrier (as defined in section 301(4) of this 
Act). 

(b) Amount or LAH rrr.— Any employer 
to which this section applies shall be liable 
to the Corporation, in an amount equal to the 
lesser of— 

(1) the amount finally determined under 
section 461, or 

(2) 30 percent of the net worth of such 
employer determined as of the day 120 days 
prior to the date of termination, without re- 
gard to any liability under this section. 

(c)Ner WortH.—For purposes of subsec- 
tion (b)(2) the net worth of an employer 
means— 

(1) in the case of a corporation whose 
stock is traded on a national exchange, the 
aggregate value of such corporation’s stock, 
and 

(2) in the case of any other employer, the 
fair market value of its assets less its lia- 
bilities determined in a manner consistent 
with section 2031 of the Internal Revenue 
Code of 1954. 

(d) SUBORDINATION OF Dest.—If any em- 
ployer or employers liable to the corporation 
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under this section or section 464 neglects or 
refuses to repay, after demand, the amount 
of such liability (including the interest) 
there shall be a lien in favor of the United 
States upon all property and rights of prop- 
erty, whether real or personal, belonging to 
such employer or employers, against the in- 
terest of any other creditor of such employ- 
er or employers, other than a lien under sec- 
tion 6321 or 6324 of the Internal Revenue 
Code of 1954 (relating to lien for taxes), or 
& lien or other security interest perfecting not 
later than 30 days after termination securing 
an obligation incurred by such employer or 
employers prior to termination. Notwith- 
standing the provisions of the preceding sen- 
tence, if the corporation determines, with the 
consent of the board of directors, that subor- 
dination of the lien to any other creditor of 
the employer or employers would not ad- 
versely affect the collection of such liability, 
or that the amount realizable by the corpora- 
tion from the property to which the lien at- 
taches will ultimately be increased by such 
subordination, and that the ultimate collec- 
tion of the lability will be facilitated by such 
subordination, and the corporation issues a 
certificate of subordination of the lien with 
respect to such property, or any part thereof. 

(e) Successor LIABILIry.—For purposes of 
this section the following rules apply in the 
case of certain corporation reorganizations— 

(1) CHANGE IN DENTITY, Fro. —If an em- 
ployer ceases to exist by reason of a re- 
organization which inyolves a mere change 
in identify, form, or place of organization, 
however effected, a successor corporation re- 
sulting from such reorganization shall be 
treated as the employer to whom this sec- 
tion applies. 

(2) LIQUIDATION INTO PARENT—1If an em- 
ployer ceases to exist by reason of a liquida- 
tion into a parent corporation, the parent 
corporation shall be treated as the employer 
to whom this section applies. 

(3) ReorcanrzaTion.—If an employer 
ceases to exist by reason of a merger or con- 
solidation, the successor corporation shall be 
treated as the employer to whom this sec- 
tion applies. 

(f) REMAINING IN BusiIness.—For purposes 
of subsection (a), an employer shall be con- 
sidered to remain in business if, during the 
plan year within which the plan terminates 
or the 36-month period following the date 
of termination, the employer— 

(1) is a party to a reorganization de- 
scribed in subsection (e), or 

(2) continues to carry on the same busi- 

ness as, or a business similar to, the business 
in connection with which he maintained the 
plan which was terminated, without regard 
to whether he continues to carry on such 
business at the same location or at a differ- 
ent location. 
For purposes of paragraph (2), in the case 
of a business in which sales are the primary 
income producing factors, if an employer's 
gross sales during the year of plan termina- 
tion or during the 12-month period follow- 
ing the date of termination in such business 
are less than 25 percent of his average gross 
sales in such business for the 3 years imme- 
diately preceding that year, the employer 
shall not be considered to have remained in 
business. 

(g) TERMINATION OF SUBSTANTIAL FACIL- 
try.—If an employer ceases operations at a 
facility in any location and, as a result of 
such cessation of operations, more than 20 
percent of the total number of his employees 
who are participants under a plan estab- 
lished and maintained by him are separated 
from employment the employer shall be 
treated with respect to that plan as if he 
were a substantial employer under a multi- 
employer plan and the provisions of sections 
463 and 464 shall apply. 
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Sec. 463. LIABILITY OF SUBSTANTIAL EMPLOYER 
FOR WITHDRAWAL 

(a) GENERAL RuLE.—Except as provided in 
subsection (d), the plan administrator of a 
multiemployer plan 

(1) shall notify the corporation of the 
withdrawal of a substantial employer from 
the plan, within 60 days after such with- 
drawal, and 

(2) request that the corporation deter- 
mine the liability of such employer under 
this title with respect to such withdrawal. 


The corporation shall, as soon as practical 
thereafter, determine whether such employer 
is liable for any amount under this title with 
respect to the withdrawal and notify such 
employer of such liability. 

(b) Liasmiry or EmpiLoyver.—Except as 
provided in subsection (c) an employer who 
withdraws from a plan to which section 421 
applies, during a plan year for which he was 
a substantial employer, and who is notified 
by the corporation as provided by subsection 
(a), shall be liable to the corporation in ac- 
cordance with the provisions of section 461 
(without regard to the provisions of para- 
graphs (1) and (2) of section 462(a)) and 
this section. The amount of such employer’s 
liability shall be computed on the basis of an 
amount determined by the corporation to be 
the amount described in section 461 for the 
entire plan, as if the plan had been termi- 
nated by the corporation on the date of the 
employer’s withdrawal, multiplied by a frac- 
tion— 

(1) the numerator of which is the total 
amount contributed to the plan by such em- 
ployer for the last 5 years ending prior to 
the withdrawal, and 

(2) the denominator of which is the total 
amount contributed to the plan by all em- 
ployers for such last 5 years. 


Any amount collected by the corporation 
under this subsection shall be held in escrow 
subject to disposition in accordance with 
the provisions (2) and (3) of subsection (c). 

(C) SPECIAL RUI R. 

(1) FURNISHING OF BonD.—In lieu of pay- 
ment of his liability under this section the 
employer may be required to furnish a bond 
to the corporation in an amount not exceed- 
ing 150 percent of his liability to insure pay- 
ment of his lability under this section. Such 
bond shall be in such form and with such 
surety or sureties and upon such conditions 
as the corporation may require. 

(2) No TERMINATION WITHIN 5-YEAR 
PERIOD.—If the plan is not terminated within 
the 5-year period commencing on the day of 
withdrawal, the lability of such employer 
shall be abated and any payment held in 
escrow shall be refunded without interest to 
the employer (or his bond canceled) in ac- 
cordance with bylaws or rules prescribed by 
the corporation. 

(3) TERMINATION WITHIN 5-YEAR PERIOD — 
If the plan terminates within the 5-year 
period commencing on the day of with- 
drawal, the corporation shall 

(A) demand payment or realize on the 
bond and hold such amount in escrow for 
the benefit of the plan; 

(B) treat any escrowed payments under 
this section as if they were plan assets and 
apply them in a manner consistent with this 
title; and 

(C) refund any amount to the employer 
which is not required to meet any obliga- 
tion of the corporation with respect to the 
law. 

(d) ALTERNATIVE PRocepURE.—The provi- 
sions of this subsection shall apply in the 
case of a withdrawal described in subsec- 
tion (a), and the provisions of subsections 
(b) and (c) shall not apply, if the corpora- 
tion determines that the procedure provided 
for under this subsection is consistent with 
the purposes of this section and section 464 
and is more appropriate in the particular 
case. Upon a showing by the pilar adminis- 
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trator of a multiemployer plan that the 
withdrawal from the plan by any employer 
or employers has resulted, or will result, in 
a significant reduction in the amount of 
aggregate contributions to or under the 
plan by employers, the corporation may— 

(1) require the plan fund to be equitably 
allocated between those participants no 
longer working in covered service under the 
Plan as a result of their employer's with- 
drawal, and those participants who remain 
in covered service under the plan; 

(2) treat that portion of the plan fund 
allocable under paragraph (1) to partici- 
pants no longer in covered service as a ter- 
mination; and 

(3) treat that portion of the plan fund 
allocable to participants remaining in cov- 
ered service asa new plan. 

(e) No WITHDRAWAL LIABILITY UNDER AL- 
TERNATIVE PROCEDURE.—The corporation is 
authorized to waive the application of the 
provisions of subsections (b), (c), and (d) 
of this section to any employer or plan 
administrator whenever it determines that 
there is an indemnity agreement in effect 
among all other employers under the plan 
which is adequate to satisfy the purposes 
of this section and of section 464. 

(t) Rurxs.— The corporation is authorized 
to prescribe rules as it deems necessary in 
order to implement the purposes of this 
section. 

Sec. 464. LIABILITY OF EMPLOYERS ON TER- 
MINATION OF MULTIEMPLOYER 
PLAN. 

(a) APPLICATION OF SECTION.—This section 
shall apply to all employers who maintain 
& multiemployer plan at the time such plan 
is terminated. 

(b) Lrasmiry or SUCH Empiorer.—The 
corporation shall determine the liability of 
each such employer in a manner consistent 
with section 462 except that the amount of 
the liability determined under section 
462(b) (1) with respect to the entire plan 
shall be allocated to each employer by mul- 
tiplying such amount by a fraction— 

(1) the numerator of which is the amount 
contributed to the plan by each employer 
for the last 5 plan years ending prior to the 
termination, and 

(2) the denominator of which is the total 
amount contributed to the plan by all such 
employers for such last 5 years. 
and the limitation described in section 462 
(b) (2) shall be applied separately to each 
employer. 

Sec. 465. ANNUAL REPORT OF PLAN ADMINIS- 
TRATOR. 

For each plan year for which section 421 
applies to a plan, the plan administrator 
shall file with the corporation, on a form 
prescribed by the corporation, an annual re- 
port which identifies the plan and plan ad- 
ministrator and which includes— 

(1) a copy of each notification, required 
under section 463 with respect to such year, 
and 

(2) a statement disclosing whether any re- 
portable event (described in section 443 (b)) 
occurred during the plan year. 

The report shall be filed within 6 months 
after the close of the plan year to which it 
relates. 


Sec. 466. ANNUAL NOTIFICATION TO SUB- 

STANTIAL EMPLOYERS, 

The plan administrator of each multiem- 
Ployer plan shall notify, within 6 months 
after the close of each plan year, any em- 
ployer making contributions under that plan 
who is described in section 401 (a) (2) (A) 
that he is a substantial employer for that 
year. 

Sec. 467. Recovery or EMPLOYER LIABILITY 
FOR PLAN TERMINATION. 

(a) Cox xn ro. The corporation is au- 
thorized to make arrangements with employ- 
ers, Mable under section 462, 463, or 464 for 
payment of their liability, including arrange- 
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ments for deferred payment on such terms 
and for such periods as the corporation 
deems equitable and appropriate. 

(b) DISPOSITION or EMPLOYER LIABILITY 
PAYMENTS.—Any amounts received by the 
corporation as payments of employer liabil- 
ity under this part may be retained by it 
and used to defray operating and adminis- 
trative expenses. 

Part E—AMENDMENTS TO INTERNAL REVENUE 
Cove or 1954; EFFECTIVE DATES 


Sec. 481. AMENDMENTS TO INTERNAL REVENUE 
CopE oF 1954. 

(a) SECTION 401(a).—Section 401 (a) (re- 
lating to requirements for qualification) is 
amended by inserting at the end thereof 
the following new paragraphs: 

“(14) In the case of a plan which is re- 
quired to register with the Secretary or his 
delegate under the provisions of section 151 
of the Retirement Income Security for Em- 
ployees Act, a trust forming part of such plan 
shall not constitute a qualified trust under 
this section unless the plan is so registered. 

“(15) In the case of a plan which is re- 
quired to provide for determination of dis- 
putes under the provisions of part A of title 
VI of the Retirement Income Security for 
Employees Act, a trust forming a part of 
such plan shall not constitute a qualified 
trust under this section unless the plan so 
provides. 

“(16) In the case of a plan to which sec- 
tion 421 of the Retirement Income Security 
for Employees Act, a trust forming a part 
of such plan shall not constitute a qualified 
trust under this section unless the plan pro- 
vides for the maintenance of insurance 
under title IV of such Act. 

“(17) A trust shall not constitute a quali- 
fied trust under this section unless the plan 
of which it is a part provides that, unless 
the participant and his employer agree 
otherwise in writing, the payment of bene- 
fits under the plan to which section 411 
applies will commence not later than the 
later of the thirtieth day after— 

A) the date on which the participant at- 
tains the age of 65 years, or 

“(B) the date on which the participant 
completes 10 years of participation in the 
plan.“. 

(b) Section 162.— Section 162 (relating to 
trade ur business expenses) is amended by 
redesigrating subsection (h) as (i) and in- 
serting after subsection (g) the following 
new subsection: 

“(h) INSURED Pension Lossxs. No deduc- 
tions shall be allowed under subsection (a) 
for any payment to the Pension Benefit 
Guaranty Corporation with respect to lia- 
bility for a plan termination.”. 

(c) Secrion 4981.—Subtitle D (relating to 
miscellaneous excise taxes) is amended by 
adding at the end thereof the following new 
chapter: 

“Chapter 45—CERTAIN GUARANTEED 

BENEFIT PLANS 
“Sec. 4981. Excise tax on privilege of main- 
taining insured plan. 
“Sec, 4981 EXCISE Tax ON PRIVILEGE OF MAIN- 
TAINING INSURED PLAN. 

“(a) IMPOSITION or Tax.—There is hereby 
imposed on the privilege of maintaining a 
plan insured under the provisions of title IV 
of the Retirement Income Security for Em- 
ployees Act a tax determined under subsec- 
tion (b) for any Plan year during which 
section 421 of such Act applies at any time. 

“(b) RATE or Tax.— 

“(1) IN GENERAL.—Except as provided in 
Paragraph (2), the rate of tax for a plan 
year shall be equal to the rate contained in 
the coverage schedule in effect for that plan 
year under subparagraph (A) (in the case of 
a plan which is not a multiemployer plan) 
or subparagraph (B) (in the case of a multi- 
employer plan) of section 403(c)(2) of the 
Retirement Income Security for Employees 
Act. 
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“(2) ALTERNATE TaAx.—In the case of a tax- 
payer to which subparagraph (C) (in the case 
of a plan which is not a multiemployer plan) 
or subparagraph (D) (in the case of a multi- 
employer plan) of section 403(c)(2) of the 
Retirement Income Security for Employees 
Act applies, the rate of tax for a plan year 
shall be equal to the rate contained in the 
coverage schedule in effect for that plan year 
under such subparagraph. 

“(c) By WHOM PayasLe.—The tax imposed 
under subsection (a) shall be paid by the 
administrator (as defined in section 3(15) 
of the Welfare and Pension Plans Disclosure 
Act) of a plan. 

„d) Exceprion.—This section shall not 
apply with respect to a plan year in which the 
plan terminates under section 441 or 442 of 
the Retirement Income Security for Em- 
ployees Act. 

„e) DEFINITION OF MULTIEMPLOYER PLAN.— 
The term ‘multiemployer plan’ means a plan 
described in section 401(3) of the Retirement 
Income Security for Employees Act. 

“(f) Cross REFERENCE.— 

“For penalties and other general and ad- 
ministrative provisions applicable to this sec- 
tion, see subtitle F.“. 

(d) AMENDMENT OF SECTION 6511.—Section 
6511(d) (relating to special rules applicable 
to income taxes) is amended by adding at the 
end thereof the following new paragraph: 

“(8) SPECIAL PERIOD OF LIMITATION WITH 
RESPECT TO AMOUNTS INCLUDED IN INCOME SUB- 
SEQUENTLY RECAPTURED UNDER QUALIFIED PLAN 
TERMINATION.—If the claim for credit or re- 
fund relates to an overpayment of tax im- 
posed by subtitle A on account of the recap- 
ture, under section 445 of the Retirement In- 
come Security for Employees Act, of amounts 
included in income for a prior taxable year, 
the 3-year period of limitation prescribed in 
subsection (a) shall be extended until the 
date which occurs one year after the date on 
which such recaptured amount is paid by the 
taxpayer.“. 

(e) CONFORMING AMEN DAMEN TS. — 

(1) Section 404 (a) (2) (relating to deduc- 
tion for contributions of an employer to em- 
ployees’ annuity plan) is amended by strik- 
ing out “and (8), and if applicable, the re- 
quirements of section 401 (a) (9) and (10) 
and of section 401(d) (other than paragraph 
(1)),” and inserting in lieu thereof (8). 
(11), (12), (18), (14), (15), and (16), and, if 
applicable, the requirements of section 401 
(a) (9) and (10), of section 401 (c) (6), and 
of section 401(d) (other than paragraph 
(1)),”. 

(2) Section 805(d)(1)(C) (relating to 
definition of pension plan reserves) is 
amended by striking out “and (8)” and in- 
serting in lieu thereof (8), (11), (12), (13), 
(14), (15), and (16) “. 

(f) CLERICAL AMENDMENT.—The table of 
chapters for subtitle D is amended by adding 
at the end thereof the following new item: 

“Chapter 45. Certain guaranteed benefit 
plans.”. 

SEC. 482. EFFECTIVE DATES. 

(a) IN GENERAL. — Except as provided in 
subsections (b) and (c), this title shall take 
effect on the date of enactment of this Act. 

(b) PRIVILEGE Tax.—The amendments 
made by section 481 shall apply with respect 
to plan years and taxable years beginning 
after December 31, 1973. 

(e) TERMINATIONS; LianNL rr. -Part G and 
part D shall apply with respect to plan years 
beginning after December 31, 1976, unless 
the corporation determines that moneys in 
the fund are sufficient to enable it to meet 
its liability under section 461 with respect to 
terminations occurring before that date. 
Part F—ALLOCATION OF ASSETS WHERE SEC- 

TION 444 DOES NOT APPLY 
Sec. 491. ALLOCATION OF ASSETS FOR PLAN 
TERMINATIONS NOT COVERED. 
(a) In GENERAL.—If a plan to which this 


title applies is terminated and the provisions 


CONGRESSIONAL RECORD — SENATE 


of section 444 do not apply to that termina- 
tion, the administrator of the plan shall al- 
locate the assets of the plan in accordance 
with the provisions of that section (without 
regard to the 3-year pay status for benefits 
rule of paragraph (3)). 

(b) APPLICATION or Sxecrion.—The provi- 
sions of subsection (a) shall apply with re- 
spect to the termination of any plan other 
than a plan which is in existence on the 
date of enactment of this Act and with re- 
spect to which there is in effect on such date 
a written provision governing allocation of 
assets under the plan upon termination. 


TITLE V—DISCLOSURE AND FIDUCIARY 
STANDARDS 


Part A—DISCLOSURE 
AUTHORITY TO ISSUE REGULATIONS 


Sec. 501. (a) The Secretary of Labor shall 
have authority to issue such rules and reg- 
ulations as are necessary to implement the 
provisions of this Act and the Welfare and 
Pension Plans Disclosure Act. 

(b) In order to avoid unnecessary expenses 
and duplication of functions among govern- 
ment agencies the Secretary may make such 
arrangements or agreements for cooperation 
or mutual assistance in the performance of 
his functions under this Act and the Welfare 
and Pension Plans Disclosure Act and the 
functions of any agency, Federal or State, 
as he may find to be practicable and con- 
sistent with law. The Secretary may utilize 
on a reimbursable or other basis the facilities 
or services of any department, agency, or 
establishment of the United States or of any 
State including services of any of its em- 
ployees with the lawful consent of such de- 
partment, agency, or establishment; and 
each department, agency, or establishment of 
the United States is authorized and directed 
to cooperate with the Secretary and to the 
extent permitted by law to provide such in- 
formation and facilities as the Secretary may 
request for his assistance in the performance 
of his functions under this Act. 


AMENDMENT TO WELFARE AND PENSION PLANS 
DISCLOSURE ACT 


Sec. 502. (a) Section 3 of the Welfare and 
Pension Plan Disclosure Act (72 Stat. 997) 
is amended by adding at the end thereof the 
following new paragraphs: 

(14) The term ‘relative’ means a spouse, 
ancestor, descendant, brother, sister, son-in- 
law, daughter-in-law, father-in-law, mother- 
in-law, brother-in-law, or sister-in-law. 

“(15) The term ‘administrator’ means— 

“(A) the person specifically so designated 
by the terms of the plan, collective bargain- 
ing agreement, trust agreement, contract, or 
other instrument, under which the plan is 
operated; or 

“(B) in the absence of such designation 
(i) the employer in the case of an em- 
ployee benefit plan established or main- 
tained by a single employer, (il) the em- 
ployee organization in the case of a plan 
established or maintained by an employee 
organization, or (ili) the association, com- 
mittee, joint board of trustees, or other 
similar group of representatives of the 
parties who established or maintained the 
plan, in the case of a plan established or 
maintained by two or more employers or 
jointly by one or more employers and one or 
more employee organizations. 

“(16) The term ‘employee benefit plan’ or 
‘plan’ means an employee welfare benefit 
plan or an employee pension benefit plan or 
a plan providing both welfare and pension 
benefits. 

(17) The term ‘employee benefit fund’ 
or ‘fund’ means a fund of money or other 
assets maintained pursuant to or in con- 
nection with an employee benefit plan and 
includes employee contributions withheld 
but not yet paid to the plan by the employer. 
The term does not include: (A) any assets 
of an investment company subject to regu- 
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lation under the Investment Company Act of 
1940; (B) premium, subscription charges, or 
deposits received and retained by an insur- 
ance carrier or service or other organization, 
except for any separate account established 
or maintained by an insurance carrier. 

“(18) The term ‘separate account’ means 
an account established or maintained by an 
insurance company under which income, 
gains, and losses, whether or not realized, 
from assets allocated to such account, are, 
in accordance with the applicable contract, 
credited to or charged against such account 
without regard to other income, gains, or 
losses of the insurance company. 

“(19) The term ‘adequate consideration’ 
when used in section 15 means elther (A) at 
no more than the price of the security pre- 
vailing on a national securities exchange 
which is registered with the Securities and 
Exchange Commission, or (B) if the security 
is not traded on such a national securities 
exchange, at a price not less favorable to the 
fund than the offering price for the security 
as established by the current bid and asked 
prices quoted by persons independent of the 
issuer, or (C) if the price of the security is 
not quoted by persons independent of the 
issuer, a price determined to be the fair value 
of the security. 

“(20) The term ‘nonforfeitable pension 
benefit’ means a legal claim obtained by a 
participant or his beneficiary to that part 
of an immediate or deferred pension benefit 
which, notwithstanding any conditions sub- 
sequent which would affect receipt of any 
benefit flowing from such right, arises from 
the participant’s covered service under the 
plan and is no longer contingent on the par- 
ticipant remaining covered by the plan. 

“(21) The term ‘covered service’ means 
that period of service performed by a par- 
ticipant for an employer or as a member of 
an employee organization which is recognized 
under the terms of the plan or the collective- 
bargaining agreement (subject to the re- 
quirements of the Retirement Income Secu- 
rity for Employees Act), for purposes of de- 
termining a participant’s eligibility to re- 
ceive pension benefits or for determining the 
amount of such benefits. 

(22) The term ‘pension benefit’ means 
the aggregate, annual, monthly, or other 
amounts to which a participant has or will 
become entitled upon retirement or to which 
any other person is entitled by virtue of 
such participant’s death. 

“(23) The term ‘accrued portion of nor- 
mal retirement benefit’ means that amount 
of such benefit which, irrespective of whether 
the right to such benefit is nonforfeitable, is 
equal to— 

“(A) in the case of a profit-sharing-retire- 
ment plan or money purchase plan, the total 
amount credited to the account of a par- 
ticipant; 

“(B) in the case of a unit benefit-type 
pension plan, the benefit units credited to a 
participant; or 

“(C) in the case of other types of pension 
plans, that portion of the prospective nor- 
mal, retirement benefit of a participant that, 
pursuant to rule or regulation under the Re- 
tirement Income Security for Employees Act, 
is determined to constitute the participant’s 
accrued portion of the normal retirement 
benefit under the terms of the appropriate 
plan. 

“(24) the term ‘security’ means any note, 
stock, treasury stock, bond, debenture, evi- 
dence of indebtedness, certificate of interest 
or participation in any profit-sharing agree- 
ment, collateral-trust certificate, preorgani- 
zation certificate or subscription, transfer- 
able share, investment contract, voting-trust 
certificate, certificate of deposit for a secu- 
rity, fractional undivided interest in, or, in 
general, any interest or instrument com- 
monly known as a security, or any certificate 
of interest or participation in, temporary 
or interim certificate for, receipt for, guaran- 
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tee of, or warrant or right to subscribe to 
or purchase, any of the foregoing. 

(25) The term ‘fiduciary’ means any per- 
son who exercises any power of control, man- 
agement, or disposition with respect to any 
moneys or other property of any employee 
benefit fund, or has authority or respon- 
sibility to do so. 

“(26) The term ‘market value’ or ‘value’ 
when used in this Act means fair market 
value where available, and otherwise the fair 
value as determined pursuant to rule or 
regulation under this Act.“. 

(b) Paragraph (1) of section 3 of such 
Act is amended by inserting the words “or 
maintained” after the word “established”, 
by inserting a comma after the word “unem- 
ployment”, and by adding the following: or 
benefits of the type described or permitted 
by section 302(c) of the Labor Management 
Relations Act”. 

(e) Paragraph (2) of section 3 of such 
Act is amended by inserting the words “or 
maintained” after the word established“. 

(d) Paragraph (3) of section 3 of such 
Act is amended by inserting the words “or 
“plan” the first time it appears and insert- 
ing in lieu thereof the word “program”. 

(e) Paragraphs (3), (4), (6), amd (7) of 
section 3 of such Act are amended by strik- 
ing out the words “welfare or pension” wher- 
ever they appear. 

(f) Paragraph (13) of section 3 of such 
Act is amended to read as follows: 

“(13) The term ‘party in interest’ means 
as to an employee benefit plan or fund, any 
administrator, officer, fiduciary, trustee, 
custodian, counsel, or employee of any em- 
ployee benefit plan, or a person providing 
benefit plan services to any such plan, or an 
employer, any of whose employees are covered 
by such a plan or any person controlling, 
controlled by, or under common control 
with, controlling, controlled by, or under 
common control with, such employer or of- 
ficer or employee or agent of such employer 
or such person, or an employee organiza- 
tion having members covered by such plan, 
or an officer or employee or agent of such 
an employee organization, or a relative, part- 
ner, or joint venturer or any of the above- 
described persons. Whenever the term ‘party 
in interest’ is used in this Act, it shall mean 
a person known or should have been known 
to be a party in interest. If any moneys or 
other property of an employee benefit fund 
are invested in shares of an investment com- 
pany registered under the Investment Com- 
pany Act of 1940, such investment shall not 
cause such investment company or such 
investment company’s investment adviser 
or principal underwriter to be deemed to be 
a ‘fiduciary’ or a ‘party in interest’ as those 
terms are defined in this Act, except insofar 
as such investment company or its invest- 
ment adviser or principal underwriter acts 
in connection with an employee benefit fund 
established or maintained pursuant to an 
employee benefit plan covering employees 
of the investment company, the investment 
adviser, or its principal underwriter. Nothing 
contained herein shall limit the duties im- 
posed on such investment company, invest- 
ment adviser, or principal underwriter by 
any other provision of law.“. 

(g) Section 4(a) of the Welfare and Pen- 
sion Plans Disclosure Act is amended by 
striking out the words “welfare or pension”, 
“or employers”, and “or organizations” 
wherever they appear. 

(h) Paragraph (3) of section 4(b) of such 
Act is amended to read as follows: 

“(3) Such plan is administered by a reli- 
gious organization described under section 
501(c) of the Internal Revenue Code of 1954 
which is exempt from taxation under the 
provisions of section 501(a) of such Code;” 

(i) Section 4(b) (4) of such Act is repealed. 

(j) Section 4(b) of such Act is further 
amended by adding at the end thereof the 
following new paragraph: 
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“(5) Such plan is established or main- 
tained outside the United States primarily 
for the benefit of employees who are not 
citizens of the United States and the situs 
of the employee benefit plan fund established 
or maintained pursuant to such plan is 
maintained outside the United States.” 

(k) Section 5(b) of the Welfare and Pen- 
sion Plans Disclosure Act is amended to read 
as follows: 

“(b) The Secretary may require the filing 
of special terminal reports on behalf of an 
employee benefit plan which is winding up 
its affairs (whether or not the plan has ter- 
minated), including any period during which 
the plan has moneys or other assets remain- 
ing and for one hundred and fifty days there- 
after. Such reports may be required to be 
filed regardless of the number of participants 
remaining in the plan and shall be in such 
form and filed in such manner as the Secre- 
tary may prescribe.” 

(1) Section 5 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

“(c) The Secretary may by regulation, as 
to any class or type of employee benefit 
plans— 

“(1) grant an exemption from all or part 
of the reporting, disclosure, and publication 
requirements of this Act; or 

“(2) provide a variance in the form or 
manner of reporting, disclosure and publi- 
cation required by this Act; or both, 


if he finds that the exemption or variance 
is necessary or appropriate and consistent 
with the purposes of this Act. Any such ex- 
emption or variance may be granted on such 
conditions as the Secretary may deem appro- 
priate. The Secretary shall prescribe by gen- 
eral rule simplified reports for plans which 
cover less than 100 participants and which 
maintain an employee benefit fund with less 
than $100,000 in assets, except that nothing 
contained herein shall preclude the Secre- 
tary from requiring any information or data 
from such plans where he finds such data or 
information necessary to carry out the pur- 
poses of this Act nor shall the Secretary be 
precluded from revoking provisions for sim- 
plified forms for any such plan if he finds it 
necessary to do so in order to carry out the 
objectives of this Act.“. 

(m) Section 6 of the Welfare and Pension 
Plans Disclosure Act is amended to read as 
follows: 

“Sec. 6. (a) A description of any employee 
benefit plan shall be published as required 
herein within ninety days after the establish- 
ment of such plan or when such plan be- 
comes subject to this Act. 

“(b) The description of the plan shall be 
comprehensive, written in a manner calcu- 
lated to be understood by the average par- 
ticipant, and shall include the name and 
types of administration of the plan; the name 
and address of the administrator; the names 
and addresses of any person or persons re- 
sponsible for the management or investment 
of plan funds; the schedule of benefits: a 
description of the provisions providing for 
vested benefits; the source of the financing 
of the plan and identity of any organiza- 
tion through which benefits are provided; 
whether records of the plan are kept on a 
calendar year basis, or on a policy or other 
fiscal year basis, and if on the latter basis, 
the date of the end of such policy or fiscal 
year; the procedures to be followed in pre- 
senting claims for benefits under the plan 
and the remedies available under the plan 
for the redress of claims which are denied in 
whole or in part. Amendments to the plan 
reflecting changes in the data and informa- 
tion included in the original plan, other 
than data and information also required to 
be included in annual reports under sec- 
tion 7, shall be included in the description 
on and after the effective date of such 
amendments. Any change in the information 
required by this subsection shal] be reported 
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in accordance with regulations prescribed by 
the Secretary.”. 

(n) Subsection (a) of section 7 of the Wel- 
fare and Pension Plans Disclosure Act is 
amended by adding the number “(1)” after 
the letter “(a)”, and by striking out that part 
of the first sentence which precedes the 
word “if” the first time it appears and in- 
serting in lieu thereof the words “An annual 
report shall be published with respect to any 
employee benefit plan if the plan provides 
for an employee benefit fund subject to sec- 
tion 15 of this Act or“. 

(o) Section 7(a)(1) of such Act is further 
amended by striking out the word “investi- 
gation” and inserting in lieu thereof the 
words “notice and opportunity to be heard”, 
by striking out the words “year (or if” and 
inserting in lieu thereof the words “policy 
or fiscal year on which“, adding a period 
after the word kept“, and striking out all 
the words following the word “kept”. 

(p) Section 7(a) of such Act is further 
amended by adding the following para- 
graphs: 

“(2) If some or all of the benefits under 
the plan are provided by an insurance car- 
rier or service or other organization, such 
carrier organization shall certify to the ad- 
ministrator of such plan, within one hun- 
dred and twenty days after the end of each 
calendar policy, or other fiscal year, as the 
case may be, such information as determined 
by the Secretary to be necessary to enable 
such administrator to comply with the re- 
quirements of this Act. 

“(3) The administrator of an employee 
benefit plan shall cause an audit to be made 
annually of the employee benefit fund estab- 
lished in connection with or pursuant to the 
provisions of the plan. Such audit shall be 
conducted subject to regulations of the Sec- 
retary and in accordance with generally ac- 
cepted standards of auditing by an inde- 
pendent certified or licensed public account- 
ant, but nothing herein shall be construed to 
require such an audit of the books or records 
of any bank, insurance company, or other 
institution providing insurance, investment, 
or related function for the plan, if such 
books or records are subject to periodic ex- 
amination by any agency of the Federal Gov- 
ernment or the government of any State. The 
auditor’s opinion and comments with respect 
to the financial information reauired to be 
furnished in the annual report by the plan 
administrator shall form a part of such re- 
port.“. 

(q) Sections 7 (b) and (e) of such Act are 
amended to read as follows: 

“(b) A report under this section shall 
include— 

“(1) the amount contributed by each em- 
ployer; the amount contributed by the em- 
ployees: the amount of benefits paid or 
otherwise furnished; the number of em- 
Ployees covered; a statement of assets, lia- 
bilities, receipts, and disbursements of the 
plan; a detailed statement of the salaries 
and fees and commissions charged to the 
plan, to whom paid, in what amount, and 
for what purposes; the name and address of 
each fiduciary, his official position with re- 
spect to the plan, his relationship to the 
employer of the employees covered by the 
plan, or the employee organization, and any 
other office, position, or employment he holds 
with any party in interest; 

“(2) a schedule of all investments of the 
fund showing as of the end of the fiscal 
year: 

“(A) the ageregate cost and aggregate 
value of each security, by issuer, 

“(B) the aggregate cost and aggregate 
value, by type or category, of all other in- 
vestments, and separately identifying (1) 
each investment, the value of which exceeds 
3 per centum of the value of the fund and 
(ii) each investment in securities or prop- 
erties of any person known to be a party in 
interest; 
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“(3) a schedule showing the aggregate 
amount, by type of security, of all pur- 
chases, sales, redemptions, and exchanges of 
securities made during the reporting period; 
a list of the issuers of such securities. and 
in addition, a schedule showing, as to each 
separate transaction with or without respect 
to securities issued by any person known 
to be a party in interest, the issuer, the type 
and class of security, the quantity involved 
in the transaction, the gross purchase price, 
and in the case of a sale, redemption, or 
exchange, the gross and net proceeds (in- 
cluding a description and the value of any 
consideration other than money) and the 
net gain or loss, except that such schedule 
shall not include distribution of stock or 
other distributions in kind from profit-shar- 
ing or similar plans to participants sep- 
arated from the plan; 

“(4) a schedule of purchases, sales, or ex- 
changes during the year covered by the report 
of investment assets other than securities— 

“(A) by type or category of asset the aggre- 
gate amount of purchases, sales, and ex- 
changes; the aggregate expenses incurred in 
connection therewith; and the aggregate net 
gain (or loss) no sales, and 

“(B) for each transaction involving a 
person known to be a party in interest and 
for each transaction involving over 3 per 
centum of the fund, an indication of each 
asset purchased, sold, or exchanged (and, in 
the case of fixed assets such as land, build- 
ings, and leaseholds, the location of the 
asset); purchase or seling price; expenses 
incurred in connection with the purchase, 
sale, or exchange; the cost of the asset and 
the net gain (or loss) on each sale; the 
identity of the seller in the case of a pur- 
chase, or the identity of the purchaser in the 
ease of a sale, and his relationship to the 
plan, the employer, or any employee orga- 
nization; 

“(5) a schedule of all loans made from the 
fund during the reporting year or outstand- 
ing at the end of the year, and a schedule 
of principal and interest payments received 
by the fund during the reporting year, aggre- 
gated in each case by type of loan, and in 
addition, a separate schedule showing as to 
each loan which— 

“(A) was made to a party in interest, or 

“(B) was in default, or 

“(C) was written off during the year as 
uncolleotable, or 

“(D) exceeded 3 per centum of the value 
of the fund, 
the original principal amount of the loan, 
the amount of principal and interest received 
during the reporting year, the unpaid 
balance, the identity and address of the 
loan obligor, a detailed description of the 
loan (including date of making and maturity, 
interest rate, the type and value of collateral, 
and the material terms), the amount of 
principal and interest overdue (if any) and 
as to loans written off as uncollectable an 
explanation thereof; 

“(6) a list of all leases with 

“(A) persons other than parties in interest 
who are in default, and 

“(B) any party in interest, 
including information as to the type of prop- 
erty leased (and, in the case of fixed assets 
such as land, buildings, leaseholds, and so 
forth, the location of the property), the 
identify of the lessor or lessee from or to 
whom the plan is leasing, the relationship of 
such lessors and lesees, if any, to the plan, the 
employer, employee organization, or any 
other party in interest, the terms of the lease 
regarding rent, taxes, insurance, repairs, ex- 
penses, and renewal options; if property is 
leased from persons described in (B) the 
amount of rental and other expenses paid 
during the reporting year; and if property is 
leased to persons described in (A) or (B), the 
date the leased property was purchased and 
its cost, the date the property was leased 
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and its approximate value at such date, the 
gross rental receipts during the reporting 
period, the expenses paid for the lcased pròp- 
erty during the reporting period, the net 
receipt from the lease, and with respect to 
any such leases in default, their identify, the 
amounts in arrears, and a statement as to 
what steps have been taken to collect 
amounts due or otherwise remedy the 
default; 

“(7) a detailed list of purchases, sales, ex- 
changes, or any other transactions with any 
party in interest made during the year, in- 
cluding information as to the asset involved, 
the price, any expenses connected with the 
transaction, the cost of the asset, the pro- 
ceeds, the net gain or loss, the identity of 
the other party to the transaction and his 
relationship to the plan; 

8) subject to rules of the Secretary 
designed to preclude the filing of duplicate or 
unnecessary statements, if some or all of 
the assets of a plan or plans are held in a 
common or collective trust maintained by a 
bank or similar institution or in a separate 
account maintained by an insurance carrier, 
the report shall include a statement of 
assets and liabilities and a statement of 
receipts and disbursements of such common 
or collective trust or separate account and 
such of the information required under para- 
graphs (2), (3), (4), (5), (6), and (7) of 
section 7(b) with respect to such common or 
collective trust or separate account as the 
Secretary may determine appropriate by 
regulation. In such case the bank or similar 
institution or insurance carrier shall certify 
to the administrator of such plan or plans, 
within one hundred and twenty days after 
the end of each calendar, policy, or other 
fiscal year, as the case may be, the informa- 
tion determined by the Secretary to be neces- 
sary to enable the plan administrator to com- 
ply with the requirements of this Act; and 

“(9) in addition to reporting the informa- 

tion called for by this subsection, the ad- 
ministrator may elect to furnish other in- 
formation as to investment or reinvestment 
of the fund as additional disclosures to the 
Secretary. 
“(c) If the only assets from which claims 
against an employee benefit plan may be 
paid are the general assets of the employer 
or the employee organization, the report shall 
include (for each of the past five years) the 
benefits paid and the average number of 
employees eligible for participation.” 

(r) Section 7(d) of such Act is amended 
by striking out the capital T“ in the word 
“The” the first time it appears in paragraphs 
(1) and (2) and inserting in lieu thereof a 
lowercase t“. 

(8) Section 7(e) of such Act is amended 
to read as follows: 

“(e) Every employee pension benefit plan 
shall include with its annual report (to the 
extent applicable) the following informa- 
tion: 

“(1) the type and basis of funding, 

“(2) the number of participants, both 
retired and nonretired, covered by the plan, 

“(3) the amount of all reserves or net 
assets accumulated under the plan, 

“(4) the present value of all liabilities for 
all nonforfeitable pension benefits and the 
present value of all other accrued liabilities. 

“(5) the ratios of the market value of the 
reserves and assets described in (3) above 
to the liabilities described in (4) above, 

“(6) a copy of the most recent actuarial 
report, and 

“(A)(i) the actuarial assumptions used 
in computing the contributions to a trust 
or payments under an insurance contract, 
(ii) the actuarial assumptions used in de- 
termining the level of benefits, and (1) the 
actuarial assumptions used in connection 
with the other information required to be 
furnished under this subsection, insofar as 
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any such actuarial assumptions are not in- 
cluded in the most recent actuarial report, 

“(B) (1) if there is no such report, or (u) 
if any of the actuarial assumptions employed 
in the annual report differ from those in 
the most recent actuarial report, or (ili) if 
different actuarial assumptions are used for 
computing contributions or payments than 
are used for any other purpose, a statement 
explaining same; and 

“(7) such other reasonable information 
pertinent to disclosure under this subsection 
as the Secretary may by regulation prescribe. 

(t) Section 7 of such Act is further 
amended by striking out in their entirety 
subsections (f), (g), and (h). 

ANNUAL REPORTS 


Sec, 503. (a) Section 8 of the Welfare and 
Pension Plans Disclosure Act is amended by 
striking out subsections (a) and (b) in their 
entirety and by redesignating subsection (c) 
as subsection (a). The subsection redesig- 
nated as subsection (a) is further amended 
by striking out the words “of plans” after 
the word “descriptions”, striking out the 
word “the” before the word “annual” and 
adding the word “plan” before the word 
“descriptions”. 

(b) Such section is further amended by 
adding subsections (b), (c), (d), and (e), 
to read as follows: 

“(b) The administrator of any employee 
benefit plan subject to this Act shall file with 
the Secretary a copy of the plan description 
and each annual report. The administrator 
shall also furnish to the Secretary, upon re- 
quest, any documents relating to the em- 
ployee benefit plan, including but not limited 
to the bargaining agreement, trust agree- 
ment, contract, or other instrument under 
which the plan is established or operated, and 
any document so furnished shall be available 
for public inspection by the Secretary. 

“(c) Publication of the plan descriptions 
and annual reports required by this Act shall 
be made to participants and beneficiaries of 
the particular plan as follows: 

“(1) the administrator shall make copies 
of the plan description (including all amend- 
ments or modifications thereto) and the lat- 
est annual report and the bargaining agree- 
ment, trust agreement contract, or other in- 
strument under which the plan was estab- 
lished or is operated available for examina- 
tion by any plan participant or beneficiary in 
the principal office of the administrator; 

“(2) the administrator shall furnish to any 
plan participant or beneficiary so requesting 
in writing a fair summary of the latest an- 
nual report; 

“(3) the administrator shall furnish or 
make available, whichever is most practica- 
ble: (1) to every participant upon his enroll- 
ment in the plan and within one hundred 
and twenty days after each major amend- 
ment to the plan, a summary of the plan's 
important provisions, including the namet 
and addresses of any person or persons re- 
sponsible for the management or investment 
of plan funds, and requirements of the 
amendment, whichever is applicable, written 
in a manner calculated to be understood by 
the average participant; such explanation 
shall include a description of the benefits 
available to the participant under the plan 
and circumstances which may result in dis- 
qualification or ineligibility, and the require- 
ments of the Welfare and Pension Plans Dis- 
closure Act with respect to the availability 
of copies of the plan bargaining agreement, 
trust agreement, contract or other instru- 
ment under which the plan is established or 
operated; and (ii) to every participant every 
three years (commencing January 1, 1975), a 
revised up-to-date summary of the plan’s im- 
portant provisions and major amendments 
thereto, written in a manner calculated to 
be understood by the average participant; 
and (iii) to each plan participant or bene- 
ficiary so requesting in writing a complete 
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copy of the plan description (including all 
amendments or modifications thereto) or a 
complete copy of the latest annual report, or 
both, He shall in the same way furnish a 
complete copy of any bargaining agreement, 
trust agreement, contract, or other instru- 
ment under which the plan is established or 
operated. In accordance with regulations of 
the Secretary, an administrator may make a 
reasonable charge to cover the cost of fur- 
nishing such complete copies. 

“(d) The Administrator of an employee 
pension benefit plan shall furnish to any 
plan participant or beneficiary so requesting 
in writing a statement indicating, on the 
basis of the latest information available, (1) 
whether or not such person has a nonfor- 
feitable right to a pension benefit, (2) the 
nonforfeitable pension benefits, if any, which 
have accrued or the earliest date on which 
benefits will become nonforfeitable, and (3) 
the total pension benefits accrued. 

“(e) In the event a plan is provided a 
variance with respect to standards of vesting, 
funding, or both, pursuant to title II of the 
Retirement Income Security for Employees 
Act, the administrator shall furnish or make 
available, whichever is most practicable, 
notice of such action to each participant in 
a manner calculated to be understood by the 
average participant, and in such form and 
detail and for such periods as may be pre- 
scribed by the Secretary.”. 

INVESTIGATIONS 


Sec. 504. (a) Section 9(d) of the Welfare 
and Pension Plans Disclosure Act is amended 
to read as follows: 

“(d) The Secretary may make appropriate 
investigations when he believes it necessary 
in order to determine whether any person has 
violated or is about to violate any provision 
of this Act or the Welfare and Pension Plans 
Disclosure Act and in connection therewith 
he may require the filing of (1) any instru- 
ments under which the plan is and has been 
operated, and (2) supporting schedules of 
the financial information required to be fur- 
nished under either Act and may enter such 
places, inspect such records and accounts, 
and question such persons as he may deem 
necessary to enable him to determine the 
facts relative to such investigation, except 
that no periodic examination of the books 
and records of any plan or fund shall be con- 
ducted more than once annually unless the 
Secretary has reasonable cause to believe 
there may exist a violation of this Act or any 
rule or regulation issued thereunder. The 
Secretary shall make such arrangements as 
are necessary with the Secretary of the Treas- 
ury to preclude a duplication of effort with 
regard to investigation of violations relating 
to fiduciaries. For the purposes of any inves- 
tigation described in this subsection, the 
provisions of sections 9 and 10 (relating to 
the attendance of witnesses and the produc- 
tion of books, records, and documents), of 
the Federal Trade Commission Act of Sep- 
tember 16, 1914 (15 U.S.C. 49, 50), are hereby 
made applicable to the jurisdiction, powers, 
and duties of the Secretary or any officer 
designated by him. To the extent he consid- 
ers appropriate the Secretary shall delegate 
his auditing and investigative functions un- 
der this section with respect to insured banks 
acting as fiduciaries of employee benefit plans 
to the ‘appropriate Federal banking agency’ 
as that term is defined in section 3(q) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813(q)).”. 

(b) Subsection (h) of section 9 of such Act 
is repealed and subsection (1) of such section 
is designated as subsection (h). 

PUBLIC INFORMATION 


Sec. 505. Section 10 of the Welfare and 
Pension Plan Disclosure Act is amended to 
read as follows: 


CONGRESSIONAL RECORD — SENATE 


“REPORTS MADE PUBLIC INFORMATION: 
RESEARCH AND STATISTICS 


“Sec. 10. (a) The contents of plan descrip- 
tions and annual reports filed with the Sec- 
retary pursuant to this Act shall be public 
information and the Secretary may publish 
any such information and data as he may 
deem appropriate. 

“(b) The Secretary shall develop and main- 
tain a comprehensive and effective program 
of collection, compilation, and analysis of 
employee benefit plan information and data. 
Such program shall relate to information and 
data whether or not required to be furnished 
by this Act or the Retirement Income Secu- 
rity for Employees Act and to employee bene- 
fit plans whether or not subject to these Acts. 
Moreover the Secretary is authorized and 
directed to undertake appropriate studies re- 
lating to employee benefit plans including, 
but not limited to, the effects of the Retire- 
ment Income Security for Employees Act 
upon the provisions and costs of pension and 
profit-sharing retirement plans, the role of 
private pensions in meeting requirement 
security needs of the Nation, as well as alter- 
native methods of providing additional re- 
tirement security, the administration and 
operations of pension plans including types 
and levels of benefits, degree of reciprocity 
or portability, financial characteristics and 
practices, methods of encouraging the growth 
of private pension and profit-sharing retire- 
ment plans, and the adequacy of coverage 
under this Act and the Retirement Income 
Security for Employees Act. Without limiting 
the generality of the foregoing, the Secretary 
shall also undertake a special study of the 
sufficiency of the provisions of the Retire- 
ment Income Security for Employees Act as 
applied to high mobility employees and shall 
recommend such changes in existing law and 
regulations as may be appropriate to afford 
to such employees adequate protection 
against unreasonable forfeiture of pension 
credits as a result of frequent job changes 
inherent in the conduct of their occupations 
or professions, and such other changes as 
may be appropriate to provide more adequate 
protection to such employees. In developing 
such recommendations, the Secretary shall 
consult with appropriate Federal and State 
agencies, professional societies, industry and 
labor representatives, and other professionals 
societies, industry and labor representatives, 
and other interested groups with specialized 
knowledge of the problems of high mobility 
workers. This special study shall be com- 
pleted and submitted to the Congress within 
three years after enactment of the amend- 
ments to this Act. 

carry out his duties under this 


“(1) promote, encourage, or directly en- 
gage in programs studies, information, and 
communication concerning employee bene- 
fit plans; 

“(2) compile and publish such studies, 
analyses, reports, and surveys as he may deem 
appropriate; 

“(3) arrange, through grants or contracts 
for the conduct of such research and inves- 
tigations as he may deem appropriate; 

(4) make such agreements as are neces- 
sary to maintain the confidentiality of the 
source of any information furnished pursu- 
ant to a request by the Secretary) for use 
in connection with the collection, compila- 
tion, and analysis of employee benefit plan 
information and data.”. 

ESTABLISHMENT OF ADVISORY COUNCIL 


Src. 506. Section 14 of such Act is amended 
to read as follows: 
“ADVISORY COUNCIL 
“Src. 14. (a)(1) There is hereby estab- 
lished an Advisory Council on Employee 
Welfare and Pension Benefit Plans (herein- 
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after referred to as the ‘Council’) consisting 
of twenty-one members appointed by the Sec- 
retary. Not more than eleven members of the 
Council shall be members of the same politi- 
cal party. 
“(2) Members shall be appointed from 
among persons recommended by groups or 
organizations which they shall represent and 
shall be persons qualified to appraise the 
instituted under this Act and the 
Retirement Income Security for Employees 
Act. 

“(3) Of the members appointed, five shall 
be representatives of labor organizations; five 
shall be representatives of management; one 
representative each from the fields of insur- 
ance, corporate trust, actuarial counseling, 
investment counseling, and the accounting 
field; and six representatives shall be ap- 
pointed from the general public, three of 
whom shall be persons representing those 
receiving benefits from a private pension 
plan. 

4) Members shall serve for terms of three 
years, except that of those first appointed, six 
shall be appointed for terms of one year, 
seven shall be appointed for terms of two 
years, and eight shall be appointed for terms 
of three years. A member may be reappointed, 
and a member appointed to fill a vacancy 
shall be appointed only for the remainder of 
such term. A majority of members shall con- 
stitute a quorum and action shall be taken 
only by a majority vote of those present. 

(5) Members shall be paid compensation 
at the rate of $150 per day when engaged in 
the actual performance of their duties except 
that any such member who holds another 
office or position under the Federal Govern- 
ment shall serve without additional compen- 
sation. Any member shall receive travel ex- 
penses, including per diem in lieu of sub- 
sistence as authorized by section 5703 of title 
5, United States Code, for persons in the Gov- 
ernment service employed intermittently. 

“(b) It shall be the duty of the Council 
to advise the Secretary with respect to the 
carrying out of his functions under this Act, 
and the Retirement Income Security for Em- 
ployees Act and to submit to the Secretary 
recommendations with respect thereto. The 
Council shall meet at least four times each 
year and at such other times as the Secretary 
requests. At the beginning of each regular 
session of the Congress, the Secretary shall 
transmit to the Senate and House of Repre- 
sentatives each recommendation which he 
has received from the Council during the 
preceding calendar year and a report cover- 
ing his activities under the Act and the Re- 
tirement Income Security for Employees Act 
for the preceding fiscal year, including full 
information as to the number of plans and 
their size, the results of any studies he may 
have made of such plans and the operation of 
this Act and the Retirement Income Security 
for Employees Act and such other informa- 
tion and data as he may deem desirable in 
connection with employee welfare and pen- 
sion benefit plans. 

“(c) The Secretary shall furnish to the 
Council an executive secretary and such sec- 
retarial, clerical, and other services as are 
deemed necessary to conduct its business. 
The Secretary may call upon other agencies 
of the Government for statistical data, re- 
ports, and other information which will assist 
the Council in the performance of its duties.” 


ADMINISTRATION 


Sec. 507. Section 5108 of title 5, United 
States Code, is amended by adding at the end 
thereof the following new subsection: 

“(f) In addition to the number of posi- 
tions authorized by subsection (a), the Sec- 
retary of Labor is authorized, without regard 
to any other provision of this subsection to 
place a total of 20 positions in the Depart- 
ment of Labor in GS-16 and 17.”. 
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Part B—Frouctary STANDARDS 
Subpart I—Fiduciary Standards Under the 
Welfare and Pension Plans Disclosure 
Act 
AMENDMENT TO THE WELFARE AND PENSION 
PLANS DISCLOSURE ACT 


Sec. 511. The Welfare and Pension Plans 
Disclosure Act is amended by redesignating 
sections 15, 16, 17, and 18 as sections 17, 18, 
19, and 20, respectively and by inserting im- 
mediately after section 14 the following new 
sections: 

“FIDUCIARY STANDARDS 

“Sec. 15. (a) Every employee benefit fund 
established to provide for the payment of 
benefits under an employee’s benefit plan 
shall be established or maintained pursuant 
to a duly executed written document which 
shall set forth the purpose or purposes for 
which such fund is established and the de- 
tailed basis on which payments are to be 
made into and out of such fund. Such fund 
shall be deemed to be a trust and shall be 
held for the exclusive purpose of (1) provid- 
ing benefits to participants in the plan and 
their beneficiaries and (2) defraying reason- 
able expenses of administering the plan. 

“(b)(1) A fiduciary shall discharge his 
duties with respect to the fund— 

“(A) with the care under the circum- 
stances then prevailing that a prudent man 
acting in a like capacity and familiar with 
such matters would use in the conduct of 
an enterprise of a like character and with 
like aims; and 

“(B) subject to the standards in subsec- 
tion (a) and in accordance with the docu- 
ments and instruments governing the fund 
insofar as is consistent with this Act, except 
that (1) any assets of the fund remaining 
upon dissolution or termination of the fund 
shall, after complete satisfaction of the 
rights of all beneficiaries to benefits accrued 
to the date of dissolution or termination, be 
distributed ratably to the beneficiaries there- 
of or, if the trust agreement so provides, to 
the contributors thereto; (ii) that in the case 
of a registered pension or profit-sharing-re- 
tirement plan, such distribution shall be sub- 
ject to the requirements of the Retirement 
Income Security for Employees Act; and (111) 
any assets of the fund, attributable to em- 
ployee contributions, remaining after com- 
plete satisfaction of the rights of all benefi- 
ciaries accrued to the date of dissolution or 
termination shall be equitably distributed 
to the employee contributors according to 
their rate of contribution. 

“(2) A fiduciary is prohibited from engag- 
ing in the following transactions: 

“(A) holding or purchasing on behalf of 
the fund any security which has been issued 
by an employer or employer-group whose em- 
ployees are participants in the plan, under 
which the fund was established or a cor- 
poration controlling, controlled by, or under 
common control with such employer, or em- 
ployee-group, if such investment, which 
when added to such securities already held, 
exceeds 7 per centum of the fair market 
value of the assets of the fund. Notwith- 
standing the foregoing, such 7 per centum 
limitation shall not apply to profit sharing, 
stock bonus, thrift and savings or other simi- 
lar plans which explicitly provide that some 
or all of the plan funds may be invested in 
securities of such employer or a corporation 
controlling, controlled by, or under common 
control with such employer, nor shall said 
plans be deemed to be limited by any diver- 
sification rule as to plan funds which may 
be invested in such securities. Profit sharing, 
stock bonus, thrift, or other similar plans, 
which are in existence on the date of enact- 
ment and which allow investment in such 
securities without explicit provision in the 
plan, shall remain exempt from the 7 per 
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centum limitation until the expiration of one 
year from the date of enactment of this sec- 
tion. Nothing contained in this subparagraph 
shall be construed to relieve profit-sharing, 
stock bonus, thrift and savings or other simi- 
lar plans from any other applicable require- 
ments of this section. For the purposes of 
this subparagraph the leasing (or a purchase 
in connection with such lease) of real prop- 
erty and personal property related to such 
real property to an employer or employer- 
group by a plan shall be deemed to be a 
security of such employer or employer- 
group; 

“(B) any fund other than a profit-sharing, 
stock bonus, thrift savings plan, etc., holding 
securities of an employer or employer group 
which employs participants in such plan, in 
excess of 7 per centum of the fair market 
value of such fund on the effective date of 
this section shall, within 5 years after the 
effective date of this section, divest not less 
than 50 per centum of such excess and shall, 
not later than 10 years after the effective 
date of this section divest not less than 100 
per centum of such excess. 

“(3) Except as provided in subsection (c), 
a fiduciary shall not engage in a transaction 
with respect to a trust which constitutes a 
direct or indirect— 

“(A) sale or exchange, or leasing of any 
property between the trust and a party in 
interest; 

“(B) lending of money or other extension 
of credit between the trust and a party in 
interest; 

“(C) furnishing of goods, services, or facili- 
ties between the trust and a party in inter- 
est; 

“(D) transfer to, or use by or for the bene- 
fit of a party in interest of any assets of the 
trust; 

(E) act by a fiduciary where he deals 
in his own interest for his own account; 

“(F) receipt by a party in interest from 
any party dealing with the trust in a trans- 
action involving the trust; or 

“(G) represent any other party with such 
fund or in any way act on behalf of a party 
adverse to the fund or adverse to the inter- 
ests of its participants or beneficiaries. 

“(4) The Secretary, in conjunction with 

the Secretary of the Treasury, shall by rule 
or regulation provide for the conditional or 
unconditional exemption of any fiduciary or 
class of fiduciaries or transactions or class of 
transactions from all or part of the restric- 
tions imposed by paragraph (3) of this sub- 
section. 
An exemption granted under this section 
shall not relieve a fiduciary from any other 
applicable provisions of this Act. In granting 
an exemption under this paragraph the Sec- 
retaries shall assure that such exemption is 
(A) administratively feasible, (B) in the in- 
terests of the fund, and (C) protective of the 
rights, both contingent and vested, of par- 
ticipants and beneficiaries of such plan. 
Prior to the granting of an exemption under 
this paragraph, the Secretaries shall give ade- 
quate notice which shall include publication 
in the Federal Register, to interested per- 
sons, of the pendency of such exemptions. 

“(c) The prohibitions provided in subsec- 
tion (b) (3) shall not apply to— 

“(1) any loan made by the trust to par- 
ties in interest who are participants for bene- 
ficiaries (other than an owner within the 
meaning of section 401(c) (3) of the Internal 
Revenue Code of 1954 or a proprietary em- 
ployee within the meaning of section 412(c) 
(1) of such Code) of the plan if such loans 
are (i) available to all such participants on 
a nondiscriminatory basis, (ii) are not made 
available to highly compensated employees in 
an ambdunt greater than that amount made 
available to other employees, (iti) are made 
in accordance with specific provisions regard- 
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ing such loans set forth in the plan, (iv) 
bear a reasonable rate of interest, and (v) 
are adequately secured; 

“(2) a fiduciary receiving any reasonable 
compensation for services rendered, or for 
the reimbursement of expenses properly and 
actually incurred, in the performance of his 
duties with the fund, or receiving in a fi- 
duciary capacity proceeds from any transac- 
tions involving plan funds, except that no 
person so serving who is actually receiving 
full-time compensation from an employer or 
association of employers whose employees are 
participants in the plan under which the 
fund was established, or from an employee 
organization whose members are participants 
in such plan shall receive compensation 
from such fund, except for reimbursement of 
expenses properly and actually incurred and 
not otherwise reimbursed; 

8) the receipt by a fiduciary or other 
party in interest of any benefit to which he 
may be entitled as a participant or benefi- 
ciary in the plan; 

“(4) contracting or making reasonable ar- 
rangements with a party in interest for of- 
fice space and other services necessary for the 
operation of the plan and paying reasonable 
compensation therefor; 

“(5) following the specific instructions in 
the trust instrument or other document gov- 
erning the fund insofar as consistent with 
the specific prohibitions listed in subsection 
(b) (3); 

“(6) taking action pursuant to an authori- 
zation in the trust instrument or other docu- 
ment governing the fund, provided such ac- 
tion is consistent with the provisions of sub- 
section (a) or (b). 

“(d) Any fiduciary who breaches any of 
the responsibilities, obligations, or duties im- 
posed upon fiduciaries by this Act shall be 
personally liable to such fund for any losses 
to the fund resulting from such breach, and 
to pay to such fund any profits which have 
inured to such fiduciary through use of as- 
sets of the fund. 

“(e) When two or more fiduciaries under- 
take jointly the performance of a duty or 
the excise of a power, or where two or more 
fiduciaries are required by an instrument 
governing the fund to undertake jointly the 
performance of a duty or the exercise of 
power, but not otherwise, each of such fi- 
duciaries shall have the duty to prevent any 
other such cofiduciary from committing a 
breach of responsibility, obligation, or duty 
of a fiduciary or to compel such other co- 
fiduciary to redress such a breach, except that 
no fiduciary shall be Mable for any conse- 
quence of any act or failure to act as a co- 
fiduciary who is undertaking or is required to 
undertake jointly any duty or power if he 
shall object in writing to the specific action 
and promptly file a copy of his objection 
with the Secretary. 

f) No fiduciary may be relieved from any 
responsibility, obligation, or duty imposed by 
law, by any agreement, or otherwise. Nothing 
herein shall preclude any agreement allocat- 
ing specific duties or responsibilities among 
fiduciaries, or bar any agreement of insur- 
ance coverage or indemnification affecting 
fiduciaries subject to regulations promul- 
gated by the Secretary. 

“(g) A fiduciary shall not be Mable for a 
violation of this Act committed before he be- 
came a fiduciary or after he ceased to be a 
fiduciary. 

“(h) No fiduciary shall permit any assets of 
the fund to be held, deposited, or invested 
outside the United States unless the indicia 
of ownership remain within the jurisdiction 
of a United States District Court, except as 
authorized by the Secretary by rules or reg- 
ulations. 

“(1) Any party in interest who participates 
in a transaction prohibted by this Act know- 
ingly, or with reason to know that the trans- 
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action was a transaction to which this Act 
applies, shall be personally Mable to make 
good to the fund any losses sustained by the 
fund resulting from such transaction, and to 
pay to the fund any profits realized by him 
from such transaction. 

“(j) For the purposes of this section a 
transfer of real or personal property by a 
party in interest to a trust to which the 
property is subject to a mortgage or similar 
lien which the trust assumes or if it is sub- 
ject to a mortgage or similar lien which a 
party in interest placed on the property with- 
in the 10-year period ending on the date of 
transfer. 

“(k) For the purposes of this section the 
term ‘employer-group’ means any controlled 
group of corporations (as defined in section 
1563(a) of the Internal Revenue Code of 
1954) of which the employer who maintains 
the plan is a member. 

“(1) This section shall not apply to— 

“(1) funds held by an insurance carrier 
unless that carrier holds funds in a separate 
account, 

“(2) funds held by an investment company 
subject to regulation under the Investment 
Company Act of 1940, 

“(3) a plan administered by the Govern- 
ment of the United States, or by the govern- 
ment of a State or political subdivision there- 
of, or by an agency or instrumentality of such 
a government, or 

“(4) a plan established or maintained by a 
church or a convention or association of 
churches which is exempt from tax under 
section 501(a) of the Internal Revenue Code 
of 1954, unless that plan is taxable under 
chapter 45 of such Code, 

“PROHIBITION OF FIDUCIARY SERVICES 

“Src. 16. (a) No person who has been con- 
victed of, or has been imprisoned as a result 
of his conviction of, robbery, bribery, ex- 
tortion, embezzlement, grand larceny, bur- 
glary, arson, a felony violation of Federal or 


State law involving substances defined in 
section 102(6) of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970, 


murder, rape, kidnaping, perjury, assault 
with intent to kill, assault which inflicts 
grievous bodily injury, any crime described 
in section 9(a)(1) of the Investment Com- 
pany Act of 1940 (15 U.S.C. 80a-9 (a) ()), & 
violation of any provision of this Act, a 
violation of section 302 of the Labor-Man- 
agement Relations Act of 1947 (61 Stat. 157, 
as amended; 29 U.S.C. 186), a violation of 
chapter 63 of title 18, United States Code, a 
violation of section 874, 1027, 1503, 1505, 1506, 
1510, 1951, or 1954 of title 18, United States 
Code, a violation of the Labor-Management 
Reporting and Disclosure Act of 1959 (73 
Stat. 519, as amended; 29 U.S.C. 401), or con- 
spiracy to commit any such crimes or at- 
tempt to commit any such crimes, or a crime 
in which any of the foregoing crimes is an 
element, shall serve— 

“(1) as an administrator, officer, trustee, 
custodian, counsel, agent, employee (other 
than as an employee performing exclusively 
clerical or janitorial duties), or fiduciary of 
any employee benefit plan, or 

“(2) as a consultant to any employee bene- 
fit plan, 
during or for five years after a conviction or 
after the end of an imprisonment for any 
crime listed in this paragraph, unless prior 
to the end of such five-year period, in the 
case of a person so convicted or imprisoned, 
the Board of Parole of the United States 
Department of Justice determines that such 
person’s service in any capacity referred to 
in subparagraph (A) or (B) would not be 
contrary to the purpose of this Act. Prior 
to making any such determination the Board 
shall hold an administrative hearing and 
shall give notice of such proceedings by cer- 
tified mail to the State, county, and Fed- 
eral prosecuting officials in the jurisdiction 
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or jurisdictions in which such person was 
convicted. The Board's determination in any 
such proceeding shall be final. 

„„ b) Any person who willfully violates 
this section, or knowingly permits another 
person to violate this section, shall be fined 
not more than $10,000 or imprisoned for not 
more than one year, or both, 

“(c) For purposes of this section— 

“(1) any person shall be deemed to have 
been ‘convicted’ and under the disability of 
‘conviction’ from the date of the judgment 
of the trial court or the date of the final 
sustaining of such judgment on appeal, 
whichever is later, regardless of when such 
conviction occurred; 

“(2) the term ‘imprisonment’ shall not 
include any period of parole; and 

“(3) ‘consultant’ means any person who, 
for pecuniary benefit, direct or indirect, ad- 
vises or represents an employer benefit plan, 
concerning the establishment or operation 
of such plan.“. 


EFFECTIVE DATES 


Sec. 512. The amendments made by part 
A and subpart I of part B of this title shall 
be effective January 1, 1974, except for those 
amendments dealing with prohibited trans- 
actions which shall be effective January 1, 
1975. 


Subpart Il—Fiduciary Standards Under the 
Internal Revenue Code of 1954 


Sec. 521. Fmucraxx STANDARDS. 

(a) DUPLICATION or Errort.—iIn order to 
avoid unnecessary expense and duplication 
of functions among Government agencies the 
Secretary of Labor and the Secretary of the 
Treasury shall make arrangements or agree- 
ments for cooperation and mutual assist- 
ance. Any information coming to the atten- 
tion of the Secretary of the Treasury in the 
course of his administration of this section 
which may warrant consideration for crimi- 
nal prosecution under the provisions of this 
section, or other criminal law shall be for- 
warded to the Secretary of Labor for im- 
mediate transmittal to the Attorney General. 

(b) COOPERATION WITH REGARD TO INVESTI- 
GATIONS.—The Secretary of the Treasury shall 
make such arrangements as are necessary 
with the Secretary of Labor to preclude a 
duplication of effort with regard to investi- 
gations of violations relating to fiduciaries. 

(e) ADMINISTRATION.— 

(1) The provisions of subchapter II of 
chapter 5 of title 5, United States Code, shall 
apply to this section. 

(2) The Secretary of Labor, in conjunc- 
tion with the Secretary of the Treasury, 
shall promulgate rules and regulations for 
the administration and enforcement of this 
section with r to prohibited transac- 
tions under section 522(d) (1). 

Sec. 522. PROHIBITED TRANSACTIONS. 

(a) AMENDMENT OF SECTION 503.—Section 
503 (relating to requirements for exemption) 
is amended— 

(1) by striking out “or (18)” in subsection 
(a) (1) (A), 

(2) by striking out subsection (a) (1) (B) 
and by redesignating subsection (a) (1) (C) 
as (a) (1) (B), 

(3) by striking out or section 401 (a)“ in 
subsections (a) (2) and (c), 

(4) by striking out subsections (d), (f). 
and (g) and redesignating subsection (e) as 
(d). 

(b) Excise Tax ON PROHIBITED TRANSAC- 
TIONS—Chapter 44 of subtitle D (relating to, 
miscellaneous excise taxes) (as added by 
section 241 of this Act) is amended by add- 
ing at the end thereof the following new 
section: 

“Sec, 4974. Excise Tax 
TRANSACTIONS. 

„(a) INITIAL TAXES ON Party IN INTEREST.— 
There is hereby imposed a tax on each pro- 
hibited transaction at the rate of 5 percent 
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of the amount involved with respect to the 
prohibited transaction for each year (or part 
thereof) in the taxable period. The tax im- 
posed by this paragraph shall be paid by any 
party in interest who participates in the 
prohibited transaction. 

“(b) ADDITIONAL TAXES ON PARTY IN IN- 
TEREST.—In any case in which an initial tax 
is imposed by subsection (a) on a prohibit- 
ed transaction and the transaction is not 
corrected within the correction period, there 
is hereby imposed a tax equal to 100 per- 
cent of the amount involved. The tax im- 
posed by this paragraph shall be paid by any 
party in interest who participated in the 
prohibited transaction. 

“(c) Spectan Rute.—For purposes of sub- 
sections (a) and (b) if more than one per- 
son is liable under any paragraph of sub- 
section (a) or (b) with respect to any one 
prohibited transaction, all such persons shall 
be jointly and severally liable under such 
paragraph with respect to such act. 

“(d) PROHIBITED TRANSACTION.— 

“(1) GENERAL RULE—For purposes of this 
section, the term ‘prohibited transaction’ 
means a transaction between a party in in- 
terest and an employee’s trust described in 
section 401(a), a plan described in section 
404 (a) (2), or a qualified individual retire- 
ment account described in section 408(a), 
which is exempt from tax under section 
501(a) (or which, at any time, has been de- 
termined by the Secretary or his delegate to 
be such a trust, plan, or account) and which 
constitutes a direct or indirect— 

“(A) sale or exchange, or leasing of any 
property between the trust and a party in 
interest; 

“(B) lending of money or other extension 
of credit between the trust and a party in 
interest; 

“(C) furnishing of goods, services, or facil- 
ities between the trust and a party in inter- 
est; 

“(D) transfer to, or use by or for the bene- 
fit of a party in interest of any assets of the 
trust; 

“(E) act by a party in interest whereby 
he deals with the assets of the trust in his 
own interest or for his own account; 

(F) receipt of consideration from any 
party in interest by any party dealing with 
the trust in a transaction involving the 
trust. 

“(2) SPECIAL RULES.—For the purposes of 
paragraph (1)— 

„(A) Exemprion.—The Secretary, in con- 
junction with the Secretary of Labor shall by 
rule or regulation provide for the condition- 
al or unconditional exemption of any fiduci- 
ary or class of fiduciaries or transactions or 
class of transactions from all or part of the 
restrictions imposed by paragraph (1) of this 
subsection. An exemption granted under this 
section shall not relieve a fiduciary from 
any other applicable provisions of this Act. 
In granting an exemption under this para- 
graph, the Secretaries shall assure that such 
exemption is (i) administratively feasible, 
(ii) in the interests of the fund, and (iii) 
protective of the rights, both contingent and 
vested, of participants and beneficiaries of 
such plan. Prior to the granting of an ex- 
emption under this paragraph, the Secretaries 
shall give adequate notice to interested per- 
sons, which shall include publication in the 
Federal Register, of the pendency of such 
exemptions; 

“(B) ENCUMBERED PROPERTY.—A transfer of 
real or personal property by a party in in- 
terest to a trust to which this section ap- 
plies shall be treated as a sale or exchange 
if the property is subject to a mortgage or 
similar lien which the trust assumes or if it 
is subject to a mortgage or similar lien which 
a party in interest placed on the property 
within the 10-year period ending on the date 
of the transfer; 

“(C) LOANS TO PARTICIPANTS—Any loan 
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made by the trust to parties in interest who 
are participants or beneficiaries (other than 
an owner employee within the meaning of 
section 401(c)(3)) of the qualified plan is 
not a prohibited transaction if such loans 
are (i) available to all such participants or 
beneficiaries on a nondiscriminatory basis, 
(ii) are not made available to highly com- 
pensated employees in an amount greater 
than that amount made available to other 
employees, (iii) are made in accordance with 
specific provisions regarding such loans set 
forth in the plan, (iv) bear a reasonable rate 
of interest, and (v) are adequately secured. 

“(D) COMPENSATION TO FIDUCIARY.—Re- 
ceiving any reasonable compensation for 
service rendered, or for the reimbursement 
of expenses properly and actually incurred, 
in the performance of his duties with the 
fund, or receiving in a fiduciary capacity 
proceeds from any transaction involving 
plan funds is not a prohibited transaction 
except that no person so serving who is 
actually receiving full-time compensation 
from an employer or association of employ- 
ers whose employees are participants in the 
plan under which the fund was established, 
or from an employee organization whose 
members are participants in such plan, shall 
receive compensation from such fund, ex- 
cept for reimbursement of expenses prop- 
erly and actually incurred and not otherwise 
reimbursed. 

(E) LEASE ARRANGEMENTS BETWEEN PLANS 
AND EMPLOYERS OF PARTICIPANTS.—The leas- 
ing (or a purchase in connection with such 
lease) of real property and personal prop- 
erty related to such real property to an em- 
ployer or employer-group by a pension plan 
shall not be a prohibited transaction if such 
agreements do not exceed the limitations 
imposed by section 15(c) (6) (A) of the Wel- 
fare and Pension Plans Disclosure Act. For 
the purposes of this paragraph the term 
‘employer-group’ means any controlled group 
or corporation (as defined in section 1563 
(a)) of which the employer who maintains 
the plan is a member. 

(F) ACTIONS IN ACCORDANCE WITH GOVERN- 
ING DOCUMENT.—It is not a prohibited trans- 
action to— 

(1) contract or make reasonable arrange- 
ments with a party in interest for office space 
and other services necessary for the opera- 
tion of the plan and to pay reasonable com- 
pensation therefor; 

(11) follow specific instructions in the 
trust instrument or other document gov- 
erning the fund insofar as consistent with 
the specific prohibitions listed in this sec- 
tion; or 

(At) take action pursuant to an author- 
ization in the trust instrument or other 
document governing the fund, provided such 
action is consistent with the prohibitions of 
this section. 

“(G) FIDUCIARY OR PARTY IN INTEREST AS 
PARTICIPANTS.—The receipt by a fiduciary or 
other party in interest of any benefit to 
which he may be entitled as a participant or 
beneficiary in the qualified plan is not a 
prohibited transaction. 

(H) OTHER orrices.—It is not a prohibited 
transaction for a fiduciary to serve as an of- 
ficer, employee, agent, or other representa- 
tive of a party in interest. 

(I) Exctustons.—A qualified plan or part 
thereof does not include— 

“(i) funds held by an insurance carrier 
unless that carrier holds the funds in a sep- 
arate account, 

u) funds held by an investment com- 
pany subject to regulation under the Invest- 
ment Company Act of 1940, 

(ut) a plan administered by the Govern- 
ment of the United States, or by the govern- 
ment of a State or political subdivision there- 
of, or by an agency or instrumentality of 
such a government, or 

“(iv) a plan established and maintained 
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by a church or a convention or association of 
churches which is exempt from tax under 
section 501(a), unless that plan is taxable 
under chapter 45 (relating to certain guar- 
anteed benefit plans). 

For purposes of this subparagraph, the term 
‘separate account’ means an account estab- 
lished or maintained by an insurance com- 
pany under which income expenses, gains, 
and losses (whether or not realized) from as- 
sets allocated to such account are credited 
or charged against the account in accordance 
with the applicable contract without regard 
to other income expenses, gains, or losses of 
the insurance company. 

“(J) DISTRIBUTION TO EMPLOYER.—It is not 
a prohibited transaction for a fiduciary to 
make a distribution of the residual assets of 
the trust in accordance with the terms of the 
plan, and not in contravention of existing 
law, to the employer who maintains the plan 
after all liabilities of the plan with respect 
to participants and their beneficiaries have 
been satisfied, except that any assets of the 
fund attributable to employee contributions, 
remaining after complete satisfaction of the 
rights of all beneficiaries accrued to the date 
of dissolution or termination, shall be equi- 
tably distributed to the employee contribu- 
tors according to their rate of contribution. 

(e) FIDUCIARY AND Party IN INTEREST.— 

“(1) Party IN INTEREST.—For purposes of 
this section, the term ‘party in interest’ 
means, with respect to a qualified plan, a 
person who is— 

“(A) with respect to a particular prohibited 
transaction, a fiduciary who benefits from the 
particular prohibited transaction; 

“(B) an administrator, officer, trustee, cus- 
todian, counsel of, or person providing bene- 
fit plan services to, a qualified plan; 

“(C) an employer any of whose employees 
are covered by such a plan; 

“(D) an employee organization any of 
whose numbers are covered by such a plan; 

“(E) an owner, direct or indirect, of 50 
percent or more of 

“(1) the combined voting power of all 
classes of stock entitled to vote or the total 
value of shares of all classes of stock of a 
corporation, 

1) the capital interest or the profits in- 
terest of a partnership, or 

(Ut) the beneficial interest of a trust or 
unincorporated enterprise, 
which is an employer or an employee orga- 
nization described in subparagraph (C), (D); 

F) a member of the family (as defined in 
paragraph (5)) of any individual described 
in subparagraph (A), (B), (C), or (E); 

“(G) a corporation, partnership, or trust 
or estate of which (or in which) 50 percent 
or more of— 

“(i) the combined voting power of all 
classes of stock entitled to vote or the total 
value of shares of all classes of stock of such 
corporation, 

„n the capital interest or profit-inter- 
est of such partnership, or 

„(i) the beneficial interest of such trust 
or estate, 


is owned directly or indirectly, or held by 
persons described in subparagraph (A), (B), 
(C), (D), or (E); 

“(H) a corporation which is owned in the 
manner described in subparagraph (G) by a 
person who is a person described in sub- 
paragraph (E); 

(J) an officer; director (or an individual 
having powers or responsibilities similar to 
those of officers or directors), a 10 percent 
or more shareholder, or a highly compen- 
sated employee (earning 10 percent or more 
of the yearly wages of an employer) of a 
person described in subparagraph (C), (D), 
(E), (G), or (H); or 

“(J) a 10 percent or more (in capital or 
profits) partner of a person described in sub- 
paragraph (C), (D). (E), (G), or (H). 
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“(2) Fmuciary.—For purposes of this sec- 
tion, the term ‘fiduciary’ with respect toa 
qualified plan means— 

“(A) any person who— 

“(i) exercises any power of control, man- 
agement or disposition with respect to any 
moneys or other property of a qualified 
plan, or 

“(ii) has authority or responsibility to ex- 

ercise such powers, 
If any moneys or other property of an em- 
ployee benefit fund are invested in shares 
of an investment company registered under 
the Investment Company Act of 1940, the 
investment shall not cause that investment 
company or that investment company’s in- 
vestment adviser or principal underwriter 
to be treated as a fiduciary or a party in 
interest for purposes of this section, except 
when an investment company or its invest- 
ment adviser or principal underwriter acts in 
connection with an employee benefit fund 
established or maintained pursuant to an 
employee benefit plan covering employees of 
the investment company, its investment ad- 
viser, or its principal underwriter. 

“(3) SrockHoLormnes.—For purposes of 
paragraphs (1) (E) (i), (G) (1), and (E), there 
shall be taken into account indirect stock- 
holdings which would be taken into ac- 
count under section 267(c), except that, 
for purposes of this paragraph, section 267 
(o) (4) shall be treated as providing that 
the members of the family of an individual 
are the members within the meaning of para- 
graph (5). 

“(4) PARTNERSHIPS; TRUSTS.—For purposes 
of paragraphs (1) (E) (u) and (ill), (G), (11) 
and (iii) and (J), the ownership of profits 
or beneficial interests shall be determined 
in accordance with the rules for construc- 
tive ownership of stock provided in section 
267(c) (other than paragraph (3) there- 
of), except that section 267(c) (4) shall be 
treated as providing that the members of the 
family of an individual are the members 
within the meaning of paragraph (5). 

“(5) MEMBER OF FAMILY.—For purposes of 
paragraph (1) (F), the family of any indi- 
vidual shall include his spouse, ancestor, 
descendant, brother, sister, son-in-law, 
daughter-in-law, father-in-law, mother-in- 
law, brother-in-law, or sister-in-law. 

“(f) OTHER Derrnirions.—For purposes of 
this section— 

“(1) TAXABLE PERIOD.—The term ‘taxable 
period’ means, with respect to any pro- 
hibited transaction, the period beginning 
with the date on which the prohibited trans- 
action occurs and ending on the earlier of— 

“(A) the date of mailing of a notice of de- 
ficiency pursuant to section 6212, with re- 
spect to the tax imposed by subsection (a), 
or 

“(B) the date on which correction of the 
prohibited transaction is completed. 

“(2) AMOUNT NVvOLVID.— The term ‘amount 
involved’ means, with respect to a prohibited 
transaction, the greater the amount of money 
and the fair market value of the other prop- 
erty given or the amount of money and the 
fair market value of the other property re- 
ceived; except that, in the case of services 
described in subparagraph (d) (2) (C) or (D) 
the amount involved shall be only the ex- 
cess compensation. For purposes of the pre- 
ceding sentence, the fair market value— 

“(A) in the case of the tax imposed by 
subsection (a), shall be determined as of the 
date on which the prohibited transaction 
occurs; and 

“(B) in the case of the tax imposed by 
subsection (b), shall be the highest fair 
market value during the correction period. 

63) CorRECTION.—The terms ‘correction’ 
and ‘correct’ mean, with respect to a pro- 
hibited transaction, undoing the transaction 
to the extent possible, but in any case plac- 
ing the plan in a financial position not worse 
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than that in which it would be if the pro- 
hibited transaction had not occurred. 

(4) CORRECTION PERIOD.—The term ‘cor- 
rection period’ means, with respect to & pro- 
hibited transaction the period beginning with 
the date on which the prohibited transaction 
occurs and ending 90 days after the date of 
mailing of a notice of deficiency with respect 
to the tax imposed by subsection (a) (i) un- 
der section 6212, extended by— 

“(A) any period in which a deficiency can- 
not be assessed under section 6213(a), and 

(B) any other period which the Secretary 
or his delegate determines is reasonable and 
necessary to bring about the correction of the 
prohibited transaction.”. 

(C) CLERICAL AMENDMENTS.— 

(1) The table of sections for chapter 44 (re- 
lating to qualified pension plans), which was 
added by section 241 of this Act, is amended 
by adding at the end thereof the following 
new item: 

“Sec. 4974. Excise tax on prohibited trans- 
actions.”. 

(d) Errsective Date—The amendments 
made by this section shall take effect on 
January 1, 1975. 

(e) Savines Proviston.—Section 4974 of the 
Internal Revenue Code of 1954 (relating to 
excise tax on prohibited transactions) shall 
not apply to— 

(1) a loan of money or other extension of 
credit between a trust and a party in in- 
terest under a binding contract in effect on 
August 21, 1973 (or pursuant to renewals of 
such a contract) until August 22, 1983, if 
such loan or other extension of credit re- 
mains at least as favorable to the trust as an 
arm’s-length transaction with an unrelated 
party would be, and if the execution of the 
contract, the making of the loan, or the ex- 
tension of credit was not, at the time of 
such execution, making, or extension, a pro- 
hibited transaction (within the meaning of 
section 503(b) or the corresponding pro- 
visions of prior law); 

(2) a lease or joint use of property involy- 
ing the trust and a party in interest pur- 
suant to a binding contract in effect on 
August 21, 1973 (or pursuant to renewals 
of such a contract), until August 22, 1983, if 
such lease or joint use remains at least as 
favorable to the trust as an arm’s-length 
transaction with an unrelated party would 
be and if the execution of the contract was 
not, at the time of such execution, a pro- 
hibited transaction (within the meaning of 
section 503(b)) or the corresponding provi- 
sions of prior law; 

(4) the sale, exchange, or other disposi- 
tion of property described in paragraph (3) 
between a trust and a party in interest be- 
fore August 22, 1983, if— 

(A) in the case of a sale, exchange, or 
other disposition of the property by the trust 
to the party in interest, the trust receives 
an amount which equals or exceeds the fair 
market value of the property at the time 
of such disposition; and 

(B) in the case of the acquisition of the 
property by the trust, the trust pays an 
amount which is not in excess of the fair 
market value of the property at the time of 
acquisition. 

TITLE VI—ENFORCEMENT 


Part A—DISPUTES RELATING TO THE QUALI- 

FICATION OF CERTAIN EMPLOYEE PLANS 
Sec. 601. Tax COURT PROCEDURE, 

(a) IN GENERAL. —Subchapter C of chap- 
ter 76 of the Internal Revenue Code of 1954 
(relating to the tax court) is amended by 
adding at the end thereof the following new 
part: 

“Part IV—DEcLARATORY JUDGMENTS RELATING 

TO QUALIFICATION OF CERTAIN EMPLOYEE 

PLANS 


“Seo. 7476. ee ee judgments. 
Sec. 7477. Procedure 
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“Sec, 7476. DECLARATORY JUDGMENTS. 

„(a) JuRIsDICTION.—The United States Tax 
Court shall have jurisdiction under this part 
to hear controversies and to enter judgments 
declaring whether a plan established by an 
employer for his employees is a qualified 
plan as defined in subsection (b). Any such 
judgment by the Court constitutes its deci- 
sion in the proceeding and shall be review- 
able in the same manner as any other deci- 
sions of the Court. 

“(b) QUALIFIED PLAN DEFINED.—As used in 
this part, the term ‘qualified plan’ means— 

“(1) a pension, profit sharing, or stock 
bonus plan described in section 401(a), 

“(2) an annuity plan described in section 
403 (a), or 

“(3) a bond purchase plan described in 
section 405 (a). 

“(c) EXHAUSTION OF ADMINISTRATIVE REME- 
pies, Erc—The Tax Court shall not issue a 
declaratory judgment under this part in any 
proceeding unless it determines that the 
petitioner has exhausted administrative rem- 
edies available to him within the Internal 
Revenue Service and that the plan with re- 
spect to which the judgment is sought has 
been put into effect prior to the commence- 
ment of the proceeding before the Tax Court. 
A plan shall be treated as in effect even 
though it includes a provision that the 
funds contributed to it may be refunded in 
the event the plan is found by the Secretary 
or his delegate or by the Tax Court not to be 
a qualified plan, 

(d) COMMISSIONERS:—The chief judge of 
the Tax Court may assign proceedings under 
this part to be heard by the commissioners 
of the court, and the court may authorize a 
commissioner to enter the decision of the 
court with respect to such proceeding, sub- 
ject to such conditions and review as the 
court may by rule provide. 

“Sec. 7477. PROCEDURE. 

(a) RIGHT To BRING AcTion.— 

“(1) AcTIONS BROUGHT BY EMPLOYER OR 
TRUSTEE; INTERVENTION BY EMPLOYEE.—An 
action for a declaratory judgment under this 
part may be brought by an employer who 
has established a pension, profit sharing, 
stock bonus, annuity, or bond purchase plan 
and who has submitted to the Secretary or 
his delegate a request for a determination 
that the plan is a qualified plan, that, if 
amended in accordance with a proposed 
amendment, it will continue to be a qual- 
ified plan, or that termination of the plan 
in accordance with a proposed plan of 
termination will not result in the plan being 
treated as not a qualified plan for the plan 
year during which the termination occurs. 
If such a request was submitted by the 
trustee of the plan, the action for a de- 
3 judgment may be brought by the 
trustee. If the action is brought by the em- 
ployer or the trustee, an employee of that 
employer may intervene in the proceeding 
11— 

“(A) he intervened in the proceeding be- 
fore the Internal Revenue Service relating to 
the requested determination, or 

“(B) the employer or trustee failed to 
provide notice to employees of the submis- 
sion of the request for a determination at, 
or prior to, the time at which the request 
was submitted to the Secretary or his dele- 
gate. 

“(2) ACTIONS BROUGHT BY EMPLOYEES; IN- 
TERVENTION BY EMPLOYER.—An action for a 
declaratory judgment with respect to a de- 
termination obtained by an employer or by 
a trustee may also be brought by an in- 
dividual who was an employee of the em- 
ployer during the period with respect to 
which the judgment is sought. In any such 
action brought by an employee, the employer 
may intervene. 

“(b) TIME ror BRINGING Acrion.— 

“(1) 90-DAY PERIOD.—Except as provided in 
paragraph (2), an action for declaratory 
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judgment under this part must be com- 
menced within 90 days after the date on 
which the Secretary or his delegate sends by 
certified or registered mail his determination 
with respect to the qualification of the plan 
to the person requesting such determination. 

“(2) FAILURE TO ISSUE DETERMINATIONS; EX- 
TENSIONS OF TIME.—If the Secretary or his 
delegate fails to issue a determination, an 
action for a declaratory judgment, a request- 
ed determination with respect to the quali- 
fication of a pension, profit sharing, stock 
bonus, annuity, or bond purchase plan, or 
with respect to a proposed amendment or 
termination of a qualified plan, within 270 
days after the filing with him of the request 
for such determination, an action for a 
declaratory judgment under this part may 
be commenced within 90 days after the ex- 
piration of such 270-day period, If, prior to 
the expiration of such 270-day period, the 
Secretary or his delegate and the person re- 
questing the determination consent in writ- 
ing to an extension of such period, the 90- 
day period for commencing an action shall 
not begin to run until the expiration of the 
extended period agreed to by the parties. 

“(c) BURDEN or Proor.—The person bring- 
ing an action for declaratory judgment under 
this part shall have the burden of proof with 
respect to any ground which was set forth in 
the determination by the Secretary or his 
delegate in such manner as to inform the 
person adequately of the reasons for the de- 
termination. The Secretary or his delegate 
shall have the burden of proof with respect 
to any ground on which he relies in the pro- 
ceeding for a declaratory judgment and 
which was not set forth in his determination 
in such manner. If the Secretary or his dele- 
gate did not issue a determination, he shall 
have the burden of proof with respect to any 
ground on which he relies in a proceeding 
under this part.“. 

(b) TECHNICAL AMENDMENTS.— 

(1) FEE ror FILING PETITION.—Section 7451 
(relating to fee for filing petition) is amend- 
ed by striking out “deficiency” and inserting 
in lieu thereof “deficiency or for a declara- 
tory judgment under part IV of this sub- 
chapter”. 

(2) DATE oF pEctIston.—Section 7459(c) 
(relating to date of decision) is amended by 
inserting before the period at the end of the 
first sentence the following: or, in the case 
of a declaratory judgment proceeding under 
part IV of this subchapter, the date specified 
by the Tax Court in its decision”. 

(3) VENUE FOR APPEAL OF DECISION.—Sec- 
tion 7482 (b) (1) (relating to venue) is 
amended by adding at the end thereof the 
following new sentence: “In the case of a 
declaratory judgment of the Tax Court, the 
rules of this paragraph shall be applied with 
respect to the employer.”. 

(cC) CLERICAL AMENDMENT.—The table of 
parts for subchapter C of chapter 76 is 
amended by adding at the end thereof the 
following new item: 


“Part IV. Declaratory judgments relating to 
qualification of certain em- 
ployee plans.“ 

(d) Evrrecrive DaTe—The amendments 
made by this section shall take effect on 
January 1, 1975. 

Part B—AUDITING; Erc. 


SEC. 641. EXCISE Tax FOR AUDITING; ETC. 

(a) ANNUAL Tax ON PLAN PARTICIPATION — 
Chapter 44 (relating to qualified pension 
plans) which was added by — 241 of 
this Act is amended by adding at the end 
thereof the following new section: 


Sec. 4975. ANNUAL Tax ON PLAN PARTICIPA- 
TION. 

(a) GENERAL RULE.—For the calendar year 
beginning on January 1, 1974, and each 
calendar year thereafter, there is hereby im- 
posed a tax equal to $1 per participant under 
a plan established by the employer which 
is— 
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“(1) a pension, profit sharing, or stock 
bonus plan described in section 401(a), 

“(2) an annuity plan described in section 
403(a), or 

“(3) a bond purchase plan described in 
section 405 (a). 

“(b) By WHom Pm. — The tax imposed by 
this section shall be paid by the employer of 
such participant under such plan. 

„e) SPECIAL RULES.— 

“(1) The tax imposed by subsection (a) 
shall not apply to participants under a plan 
established and maintained by the United 
States; a State or political subdivision 
thereof; or a corporation which is an instru- 
mentality of the United States, a State or 
political subdivision thereof. 

“(2) In the case of a plan which is estab- 
lished pursuant to an agreement which the 
Secretary or his delegate determines to be 
a collective-bargaining agreement, see sec- 
tion 413. 

“(8) For purposes of this section, a plan 
established by the employer includes a plan 
established by a predecessor of the employer. 

„(d) DEFINITION oF PaRTIcIPATION.—For 
purposes of this section, the term ‘partici- 
pant’ means an individual who is— 

“(1) actively employed by the employer at 
any time during the calendar year, 

(2) entitled to make contributions to or 
to have amounts contributed to or under 
the plan on his behalf by the employer, and 

“(3) not currently receiving benefits un- 
der the plan. 

“(e) REGULATIONS.—The Secretary or his 
delegate may prescribe such regulations as 
may be necessary to carry out the provisions 
of this section. 

“(f) Cross REFERENCE.—\— 

“For disallowance of taxes paid under this 
section as a deduction, see section 275.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections of chapter 44 (relating to qualified 
pension plans) which was added by section 
241 of this Act is amended by adding at the 
end thereof the following new item: 


“Sec. 4974. Annual tax on plan participa- 
tion.“. 
(c) Errective Darn. — The amendments 
made by this section shall apply to calendar 
years beginning after December 31, 1973. 


Part C—ACTUARIES 


Sec. 671. ENROLLMENT AND REPORTS oF AC- 
TUARIES. 

(a) Reports, STATEMENTS, AND NOTICES BY 
AcTuaries.—Part III of chapter 61 (relating 
to information and returns) is amended by 
inserting at the end thereof the following 
new subpart: 

“Subpart E—Reports, Statements, and 

Notices by Actuaries 


“Sec. 6058. Periodic report and statement of 


actuary. 
“Sec. 6058. PERIODIC REPORT AND STATEMENT 
or AcTUARY. 

„(a) GENERAL RULE—The actuarial report 
described in subsection (b) shall be filed by 
the plan administrator (as defined in section 
3 (15) of the Welfare and Pension Plans Dis- 
closure Act) with respect to each defined 
benefit plan to which section 4971(e) does 
not apply, for the first plan year for which 
this section applies to the plan and each 
third plan year thereafter (or more fre- 
quently if the Secretary or his delegate de- 
termines that more frequent reports or 
statements are necessary). 

“(b) ACTUARIAL Rxronr.— The actuarial re- 
port of a plan required by subsection (a) 
shall be prepared by an enrolled 
(within the meaning of section 7517) and 
shall contain— 

“(1) a description of the plan, 

“(2) a description of the funding method 
and actuarial assumptions used to determine 
costs under the plan, 

“(3) a certification that the funding stand- 
ard account required under section 4971(b) 
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(1) has been maintained during the period 
to which the report relates, 

“(4) such other information regarding the 
plan as the Secretary or his delegate may by 
regulations require, and 

“(5) a statement— 

“(A) that to the best of his knowledge the 
report is complete and accurate, and 

“(B) of his opinion regarding the reason- 
ableness of the funding method and actuarial 
assumptions used to determine the normal 
costs of the plan. 

“(c) TIME AND MANNER OF FiLINc.—The 
actuarial report and statement required by 
subsection (a) shall be filed at the time and 
in the manner provided by regulations pre- 
scribed by the Secretary or his delegate.” 

(b) ASSESSABLE PENALTIES.—Subchapter B 
of chapter 69 (relating to assessable penal- 
ties) is amended by adding at the end there- 
of the following new section: 

“Sec. 6692. FAILURE To FILE ACTUARIAL NOTICE, 
REPORT, OR STATEMENT 

“The plan administrator (as defined in sec- 
tion 3(15) of the Welfare and Pension Plans 
Disclosure Act) of a defined benefit plan to 
which section 6058 applies who falls to file 
the report or statement required by what sec- 
tion at the time and in the manner required 
by that section, shall pay a penalty of not to 
exceed $1,000 for each such failure unless it 
is shown that such failure is due to reason- 
able cause.“ 

(cC) ENROLLMENT OF AcTUaRIEs.—Chapter 
77 (relating to miscellaneous provisions) is 
amended by inserting at the end thereof the 
following new section: 

“Sec. 7517. ENROLLMENT OF ACTUARIES. 

“The Secretary or his delegate shall, by 
regulations, establish reasonable standards 
and qualifications for persons performing 
actuarial services described in section 6058 
and shall enroll persons found by the Sec- 
retary or his delegate to satisfy such stand- 
ards and qualifications. The Secretary or his 
delegate may, after notice and an opportu- 
nity for a hearing, suspend or terminate the 
enrollment of an actuary under this section 
if the Secretary or his delegate finds that 
the actuary has not satisfied requirements 
for enrollment. For purposes of this title, the 
term ‘enrolled actuary’ means a person who 
is enrolled by the Secretary or his delegate 
pursuant to this section.” 

(d) CLERICAL AMENDMENTS.— 

(1) The table of subparts for part III of 
chapter 61 is amended by inserting at the end 
thereof the following new item: 

“Subpart E—Reports, statements, and no- 
tices by actuaries.”. 

(2) The table of sections for subchapter B 
of chapter 68 is amended by inserting at the 
end thereof the following new item: 

“Sec, 6692. Failure to file actuarial notice, 
or statement.”. 


report, 

(3) The table of sections for chapter 77 is 
amended by inserting at the end thereof the 
following new item: 

“Sec, 7517. Enrollment of actuaries.”. 


(1) The amendments made by subsections 
(a) and (b) shall apply for plan years be- 
on or after January 1, 1976. 

(2) The amendments made by subsections 
(c) and (d) shall take effect on the date 
of enactment of this Act. 


Part D—ENFORCEMENT; RESOLUTION OF 


ticipant or beneficiary of the plan, 
(2) an opportunity, after such review 
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a decision by the administrator (or a failure 
to make a decision within a reasonable period 
of time by the administrator), for the arbi- 
tration of such disputes. 

(b) Crvi Actions.—A participant or bene- 
ficiary of such a plan may bring a civil ac- 
tion in accordance with the provisions of 
section 693 of this Act in lieu of submitting 
the dispute to arbitration under the plan. 

(C) ALTERNATIVE PRocEDURES.—If a dispute 
under a plan is subject to procedures estab- 
lished by collective bargaining for the reso- 
lution of such dispute, the Secretary of 
Labor, upon written request by a plan ad- 
ministrator, may waive the application of 
subsections (a), (b), and (e) to such dis- 
pute if he determines that the procedures 
provided for are reasonably fair and effective. 

(d) APPLICATION or Law RELATING TO BEC- 
TION 301 OF LABOR MANAGEMENT RELATIONS 
Act, 1947.—The arbitration of disputes in 
ae e hh requirements of this 

ion, an proceedings relat: 
thereto, shall be governed by the laws, — 
sions, and rules applicable to the arbitration 
of disputes under section 301 of the Labor 
Management Relations Act, 1947. 

(e) PAYMENT oF ARBITRATION Costs.—The 
cost of any arbitration pr. required 
under this section (including arbitrators’ 
fees) shall be paid by the plan under which 
the dispute arises, unless the arbitrator de- 
termines that a participant’s or beneficiary’s 
allegations are frivolous and assesses all or 
& portion of such cost to that party. 

(f) INFORMATION AND ASSISTANCE.—The 
Secretary shall inform participants and their 
beneficiaries under plans to which this part 
applies of their rights under this part. The 
Secretary is authorized to furnish assistance 
to such participants and their beneficiaries 
in obtaining such rights. 

(g) The Secretary shall prescribe rules and 
ee necessary to carry out this sec- 

on. 

Sec. 692. CIVIL ACTIONS BY SECRETARY OF 
LABOR. 

Whenever the Secretary believes that an 
employees’ benefit fund is being or has been 
administered in violation of the require- 
ments of the Welfare and Pension Plans 
Disclosure Act and the Retirement Income 
Security for Employees Act or the documents 
governing the establishment or operation of 
the fund, the Secretary may petition any 
district court of the United States having 
jurisdiction of the parties or the United 
States District Court for the District of Co- 
lumbia for an order (1) requiring return to 
such fund of assets transferred from such 
fund in violation of the requirements of such 
Act, (2) requiring payment of benefits de- 
nied to any participant or beneficiary due to 
violation of the requirements of such Act, 
or of the requirements of this Act and the 
Retirement Income Security for Employees 
Act, and (3) restraining any conduct in vio- 
lation of the fiduciary requirements of such 
Act, or of this Act, and granting such other 
relief as may be appropriate to effectuate 
the purposes of this Act, including but not 
limited to, removal of a fiduciary who has 
failed to carry out his duties and the removal 
of any person who is serving in violation of 
the requirements of section 16(h) of the 
Welfare and Pension Plans Disclosure Act 
and the Retirement Income Security for Em- 
ployees Act. 

Sec. 693. Actions To REDRESS on RESTRAIN 
VIOLATIONS oy FIDUCIARY Dury. 

Civil actions for appropriate relief, legal 
or equitable, to redress or restrain a breach 
of any responsibility, obligation, or duty of 
a fiduciary, including but not limited to, the 
removal of a fiduciary who has failed to carry 
out his duties and the removal of any per- 
son who is serving in violation of the re- 
quirements of section 15(h) of the Welfare 
and Pension Plans Disclosure Act or against 
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any person who has transferred or received 
any of the assets of a plan or fund in viola- 
tion of the fiduciary requirements of the 
Welfare and Pension Plans Disclosure Act 
or in violation of the document or docu- 
ments governing the establishment or oper- 
ation of the fund, may be brought by any 
participant or beneficiary of any employee 
benefit plan or fund subject to the Welfare 
and Pension Plans Disclosure Act in any 
court of competent jurisdiction, State or 
Federal, or the United States District Court 
for the District of Columbia, without re- 
spect to the amount in controversy and 
without regard to the citizenship of the par- 
ties. Where such action is brought in a dis- 
trict court of the United States, it may be 
brought in the district where the plan is 
administered, where the breach took place, 
or where a defendant resides or may be 
found, and process may be served in any 
other district where a defendant resides or 
may be found. Such actions may also be 
brought by a participant or beneficiary as 
a representative party on behalf of all par- 
ticipants or beneficiaries similarly situated. 
In all civil actions authorized by this Act 
or the Welfare and Pension Plans Disclosure 
Act, attorneys appointed by the Secretary 
shall represent the Secretary except as pro- 
vided in section 518(a) of title 28, United 
States Code (relating to litigation before 
the Supreme Court of the United States). 
Sec. 694. JURISDICTION OF COURTS. 

Suits by a participant or beneficiary for 
benefits from an employee benefit plan or 
fund, subject to the Welfare and Pension 
Plans Disclosure Act, may be brought in any 
court of competent jurisdiction, State or 
Federal, or the United States District Court 
for the District of Columbia, without respect 
to the amount in controversy and without 
regard to the citizenship of the parties, 
against any such plan or fund to recover 
benefits due him required to be paid from 
such plan or fund pursuant to the docu- 
ment or documents governing the establish- 
ment or operation of the plan or fund, or to 
clarify his rights to future benefits under the 
terms of the plan. Where such action is 
brought in a district court of the United 
States, it may be brought in the district 
where the plan is administered, or where a 
defendant resides or may be found, and 
process may be served in any other district 
where a defendant resides or may be found, 
Such actions may also be brought by a par- 
ticipant or beneficiary as a representative 
party on behalf of all participants or bene- 
ficiaries similarly situated. 

Sec. 695. PROCEDURE. 

(a) Service. —The jurisdiction of any 
court competent to hear an action brought 
by a participant or beneficiary under section 
693 or 694 shall be conditioned upon the 
service of a copy of the complaint upon the 
Secretary by certified mail, who shall have 
the right in his discretion to intervene in 
the action. 

(b) RemovaL.—Notwithstanding any other 
law, the Secretary shall have the right to re- 
move an action brought under section 693 
or 694 from a State court to a district court 
of the United States, if the action is one 
seeking relief of the kind the Secretary is 
authorized to sue for under this Act. Any 
such removal shall be prior to the trial of the 
action and shall be to a district court where 
the Secretary could have initiated the action. 


Sec. 696. APPLICATION oF ACT OF MARCH 23, 
1932. 

The provisions of the Act entitled “An Act 
to amend the Judicial Code and to define 
and limit the jurisdiction of courts sitting 
in equity, and for other purposes”, approved 
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March 23, 1932, shall not be applicable with 

respect to suits brought under this title. 

Sec. 697. ACTIONS BROUGHT BY ADMINISTRA- 
TOR OR FIDUCIARY AGAINST SECRE- 


TARY 

Suits by an administrator or fiduciary of 
an employee benefit plan subject to this Act 
or the Welfare and Pension Plans Disclosure 
Act, to review a final order of the Secretary, 
to restrain the Secretary from taking any 
action contrary to the provisions of such 
Acts, or to compel action required under this 
Act, may be brought in the name of the plan 
or fund in the district court of the United 
States for the district where the fund has its 
principal office, or in the United States Dis- 
trict Court for the District of Columbia. 

Sec. 698. STATUTE OF LIMITATIONS 

Any action, suit, or proceeding based upon 
a violation of this Act or the Welfare and 
Pension Plans Disclosure Act shall be com- 
menced within five years after the violation 
occurs. In the case of fraud or concealment, 
such action, suit, or proceeding shall be 
commenced within five years of the date of 
discovery of such violation. 

Sec. 699. RELATIONSHIP ro STATE Laws 

(a) PRE-EMPTION OF STATE Laws.—lIt is 
hereby declared to be the express intent of 
Congress that, except for actions authorized 
by section 694 of this title, the provisions 
of this Act or the Welfare and Pension Plans 
Disclosure Act shall supersede any and all 
laws of the States and of political subdivi- 
sions thereof insofar as they may now or 
hereafter relate to the subject matters regu- 
lated by this Act or the Welfare and Pension 
Plans Disclosure Act, except that nothing 
herein shall be construed— 

(1) to exempt or relieve any employee 
benefit plan not subject to this Act or the 
Welfare and Pension Plans Disclosure Act 
from any law of any State; 

(2) to exempt or relieve any person from 
any law of any State which regulates insur- 
ance, banking, or securities or to prohibit a 
State from requiring that there be filed with 
a State agency copies of reports required by 
this Act to be filed with the Secretary; or 

(3) to alter, amend, modify, invalidate, 
impair, or supersede any law of the United 
States other than the Welfare and Pension 
Plans Disclosure Act or any rule or regula- 
tion issued under any law except as spe- 
cifically provided in this Act. 

(b) JURISDICTION oF STATE CouRtTs.—Sub- 
section (a) of this section shall not be 
deemed to prevent any State court from 
asserting jurisdiction in any action requir- 
ing or permitting an accounting by a fidu- 
ciary during the operation of an employee 
benefit fund subject to the Welfare and 
Pension Plans Disclosure Act or upon the 
termination thereof or from asserting juris- 
diction in any action by a fiduciary request- 
ing instructions from the court or seeking 
an interpretation of the trust instrument or 
other document governing the fund. In any 
such action— 

(1) the provisions of this Act and the 
Welfare and Pension Plans Disclosure Act 
shall supersede any and all laws of the State 
and of political subdivisions thereof, insofar 
as they may now or hereafter relate to the 
fiduciary, reporting, and disclosure respon- 
sibilities of persons acting for or on behalf 
of employee benefit plans or on behalf of 
employee benefit funds subject to the Wel- 
fare and Pension Plans Disclosure Act ex- 
cept insofar as they may relate to the 
amount of benefits due beneficiaries under 
the terms of the plan; 

(2) notwithstanding any other law, the 
Secretary or, in the absence of action by the 
Secretary, a participant or beneficiary of the 
employee benefit plan or fund affected by 
this subsection, shall have the right to re- 
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move such action from a State court to a dis- 
trict court of the United States if the action 
involves an interpretation of the fiduciary, 
or reporting, and disclosure responsibilities 
of persons acting on behalf of employee bene- 
fit plans subject to the Welfare and Pension 

Plans Disclosure Act; 

(3) the jurisdiction of the State court 
shall be conditioned upon— 

(A) written notification, sent to the Sec- 
retary by certified mail at the time such 
action is filed, identifying the parties to the 
action, the nature of the action, and the 
plan involved; and satisfactory evidence pre- 
sented to the court that the participants and 
beneficiaries have been adequately notified 
with respect to the action; and 

(B) the right of the Secretary or of a 
participant or beneficiary to intervene in the 
action as an interested party. 

Sec. 699A. RECRIMINATION AGAINST EMPLOY- 

AND OTHER PERSONS. 

It shall be unlawful for any person to dis- 
charge, fine, suspend, expel, discipline, or 
discriminate against a participant or bene- 
ficiary for exercising any right to which he 
is entitled under the provisions of the plan, 
this Act, or the Welfare and Pension Plans 
Disclosure Act, or for the purpose of inter- 
fering with the attainment of any right to 
which such participant may become entitled 
under the plan, this Act, or the Welfare and 
Pension Plans Disclosure Act. It shall be 
unlawful for any person to discharge, fine, 
suspend, expel, or discriminate against any 
person because he has given information or 
has testified or is about to testify in any in- 
quiry or proceeding relating to this Act or 
the Welfare and Pension Plans Disclosure 
Act. The provisions of sections 692 and 693 
shall be applicable in the enforcement of 
this section. 

Sec, 699B. INTERFERENCE WITH RIGHTS. 

It shall be unlawful for any person through 
the use of fraud, force, violence, or threat of 
the use of force or violence, to restrain, 
coerce, intimidate, or attempt to restrain, 
coerce, or intimidate any participant or bene- 
ficiary for the purpose of interfering with or 
preventing the exercise of any right to which 
he is or may become entitled under the plan, 
this Act, or the Welfare and Pension Plans 
Disclosure Act. Any person who willfully 
violates this section shall be fined $10,000 or 
imprisoned for not more than one year, or 
both. 

TITLE VII—RETIREMENT SAVINGS; LIMI- 
TATION ON PROPRIETARY EMPLOYEE 
CONTRIBUTIONS; TAXATION OF CER- 
TAIN LUMP-SUM DISTRIBUTIONS 

Sec. 701. DEDUCTION FoR RETIREMENT SAVINGS, 


(a) In GENERAL.—Part VII of subchapter B 
of chapter 1 (relating to additional itemized 
deductions for individuals) is amended by 
redesignating section 219 as 220 and insert- 
ing after section 218 the following new 
section: 

“Sec. 219. RETIREMENT SAVINGS. 

(a) DEDUCTION ALLOWED.—Subject to the 
limitations imposed by subsections (b) and 
(c), in the case of an individual, there shall 
be allowed as a deduction amounts paid in 
money during the taxable year by such indi- 
vidual for his benefit— 

“(1) to or under a qualified individual 
retirement account described in section 408 
(a) which is exempt from tax under sec- 
tion 501(a), or 

“(2) for a qualified individual retirement 
bond purchase described in section 409, un- 
less the bond is redeemed within 12 months 
after its issuance and no interest is payable 
on account of the application of section 409 
©) (1) (D) (iii). 

“(b) LIMITATIONS. — 

“(1) GENERAL RULE.—Except as provided in 
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paragraphs (2) and (3), the amount allow- 
able as a deduction under subsection (a) to 
an individual for any taxable year shall not 
be less than the lesser of his earned income 
paid or accrued for such taxable year up to 
a deduction of $1,000, nor more than 15 per 
centum of his earned income paid or accrued 
for such taxable year, up to a deduction of 
$1,500. 

“(2) PARTICIPATION IN CERTAIN OTHER 
PLANS.—No deduction shall be allowed under 
this section for the individual’s taxable year 
if, at any time during such taxable year, 
he is an active participant in— 

“(A) an employees’ trust described in sec- 
tion 401(a) which is exempt from tax under 
section 501(a), 

“(B) a plan which meets the requirements 
of section 404(a) (2), 

“(C) a qualified bond purchase plan de- 
scribed in section 405(a), 

“(D) an annuity plan described in section 
403 (b), or 

(E) a plan established and maintained by 
the United States, a State or political sub- 
division thereof, or a corporation which is 
an instrumentality of the United States, a 
State, or a political subdivision of a State. 

(3) REDUCTION FOR CERTAIN EMPLOYER AC- 
counts.—If an individual is a participant 
in an account described in section 408(a) (8) 
for the taxable year, the amount of the lim- 
itation otherwise determined under para- 
graph (1) of this subsection for such year 
shall be reduced by an amount equal to the 
employer contributions to such account for 
such year. If an individual is a participant 
in such an account for less than his entire 
taxable year, the amount of the deduction 
allowable under this section to him for such 
year shall be reduced by the sum of any 
amounts allowed as a deduction to the indi- 
vidual for his contributions to such account, 
and the amount of the reduction determined 
under this paragraph. 

“(4) CONTRIBUTIONS MADE AFTER AGE 7014 
YEaRS.—No deduction shall be allowed un- 
der this section with respect to any payment 
described in subsection (a) which is made 
by an individual who attains the age of 7014 
years before the end of the taxable year of 
such payment. 

“(c) RECONTRIBUTED AMOUNTS.—No deduc- 
tion shall be allowed under this section with 
respect to a contribution to which section 
72(p) (2) (C) applies. 

d) Marriep InpIvinvaLs.—In the case of 
a married individual (as defined in section 
153), the amount determined under sub- 
section (b) (1) shall be determined without 
regard to the earned income of his spouse. 
For purposes of this section, the earned in- 
come of, and payments by, a married indi- 
vidual shall be determined without regard 
to the community property laws of a State. 

„(e) EARNED INCOME Derinep.—For pur- 
poses of this section, the term ‘earned in- 
come’ means any income which is earned in- 
come within the meaning of section 401 (c) 
(2) or 911(b).” 

(b) INDIVIDUAL RETIREMENT ACCOUNTS— 
Subpart A of part I of subchapter D of chap- 
ter 1 (relating to general rules) is amended 
by adding at the end thereof the following 
new section: 

“Sec. 408. INDIVIDUAL RETIREMENT ACCOUNTS. 

(a) REQUIREMENTS FOR QUALIFICATION. —ÀA 
trust created or organized in the United 
States shall constitute a qualified individual 
retirement account under this section pro- 
vided that under a written governing in- 
strument— 

“(1) it is maintained for the purpose of 
distributing the contributions thereto and 
the income therefrom to a specific individual 
or his beneficiaries; 

“(2) except in the case of a contribution 


to which section 72(p)(2)(C) applies, con- 
tributions thereto during any taxable year 
may not exceed the excess o 

“(A) the limitation provided by section 219 
(b) (plus any amounts contributed by an 
employer to an account described in para- 
graph (8) for such taxable year), over 

“(B) the sum of the amounts paid by such 
individual during such year— 

“(1) for a qualified individual retirement 
bond purchase described in section 409, for 
his benefit, or 

) under another qualified individual 
retirement account, 
and, except as provided in subsection (b) (3), 
may be made only by the individual for 
whose benefit the account is maintained; 

“(3) the assets thereof may not be com- 
mingled with other property except in a 
common trust fund or in the case of accounts 
maintained by an employer for his em- 
ployees; 

4) the assets thereof are required to be 
held by a bank (as defined in section 401(d) 
(1)) or other person who demonstrates to 
the satisfaction of the Secretary or his dele- 
gate that the manner in which such other 
person will hold such assets will be consistent 
with the requirements of this section; 

“(5) the entire interest of the individual 
for whose benefit the account is maintained 
will be distributed to him not later than his 
taxable year in which he attains the age 7014 
years, or will be distributed, commencing not 
later than such taxable year, in accordance 
with regulations prescribed by the Secretary 
or his delegate, over— 

“(A) the life of such individual or the lives 
of such individual and his spouse, or 

(B) a period not extending beyond the life 
expectancy of such individual or the life ex- 
pectancy of such individual and his spouse; 

“(6) if the individual for whose benefit the 
account is maintained dies before his entire 
interest has been distributed to him, of if 
distribution has been commenced in accord- 
ance with paragraph (5) to his surviving 
Spouse and such surviving spouse dies before 
the entire interest has been distributed to 
such surviving spouse, the entire interest (or 
the remaining part of such interest if dis- 
tribution thereof has commended) will, with- 
in 5 years after his death (or the death of his 
surviving spouse), be distributed, or applied 
to the purchase of an immediate annulty for 
his beneficiary or beneficiaries (or the bene- 
ficiary or beneficiaries of his surviving spouse 
which will be payable for the life of such 
beneficiary or beneficiaries (or for a term 
certain not extending beyond the life ex- 
pectancy of such beneficiary or beneficiaries) 
and which will be immediately distribtued to 
such beneficiary or beneficiaries: 

“(7) if contributions thereto may be used 
for the purchase of an annuity or similar 
contract issued by a life insurance company, 
any refunds of premiums are applied within 
the current taxable year or near succeeding 
taxable year toward the payment of future 
premiums or the purchase of additional bene- 
fits; and 

“(8) in the case of an account to which an 

employer contributes the additional require- 
ments of subsection (b) (3) are met. 
For purposes of this title, a custodial ac- 
count, annuity contract, or other similar ar- 
rangement shall be treated as a trust consti- 
tuting a qualified individual retirement ac- 
count of such arrangement would, except for 
the fact that it is not a trust, constitute a 
qualified individual retirement account un- 
der this subsection. Paragraph (6) shall not 
apply if distribution of the interest of such 
individuals have commenced and such dis- 
tribution is for a term certain over a period 
permitted under paragraph (5). 
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“(b) Spectan RuLes.— 

“(1) EXCESS CONTRIBUTIONS.—If all or a 
portion of the contributions paid by an in- 
dividual during any taxable year to a quali- 
fied individual retirement account are not 
deductible under section 219 (other than by 
reason of section 219(c)), such contribu- 
tions or portions thereof shall be treated in 
the same manner as an excess contribution 
within the meaning of section 401 (e) (1), 
and, for this purpose, section 401 (e) (2) and 
(3) shall apply as if such individual were an 
owner-employee. 

“(2) COMMUNITY PROPERTY LAWS.—This 
section shall be applied without regard to 
the community property laws of any State. 

“(3) EMPLOYER CONTRIBUTIONS.—AN em- 
ployer may maintain and may contribute to 
qualified individual retirement accounts for 
his employees if, with respect to each em- 
ployee’s account for such employee's taxable 
year— 

(A) the employee is not an active par- 
ticipant in another trust or plan of such 
employer which is qualified under section 
401 (a), 404(a) (2), or 405(a), 

(B) the aggregate employer and employee 
contributions with respect to such account 
do not exceed $1,000, 

“(C) the interest of such employee in such 
account is nonforfeitable, and 

“(D) separate records are maintained for 
employer and employee contributions. 


An account described in this paragraph shall 
satisfy the requirements of subsection (a) 
with respect to each individual who par- 
ticipates and shall be treated as such in- 
dividual's separate account, except that the 
employer may pay reasonable administra- 
tive expenses. In determining the deducti- 
bility of employer contributions satisfying 
the requirements of this paragraph, the limi- 
tations under section 404 shall not apply; 
however, any amount contributed by an em- 
ployer to such an account during the em- 
ployee’s taxable year for whom the account 
is maintained in excess of the limitation 
contained in subparagraph (C) shall not be 
deductible, but shall be withdrawn from the 
account by the employer before the end of 
the taxable year of the employer during 
which it was made, or carried over to the 
succeeding taxable year of the employer, 
during which year it shall be deductible to 
the extent that a contribution during that 
year of such excess amount is deductible. 
Contributions made by an employer to such 
an account shall be taxable to the participant 
only as provided by this section. 

“(4) TRANSFER OF ACCOUNT INCIDENT TO 
pivorce.—The transfer of an individual's in- 
terest in a qualified individual retirement 
account to his former spouse under a divorce 
decree or under a written instrument inci- 
dent to such divorce shall be deemed not to 
be a taxable transfer by such individual not- 
withstanding any other provision of this sub- 
title, and such interest at the time of the 
transfer shall be deemed to be a qualified 
individual retirement account of such 
spouse, and not of such individual. The basis 
of such account to such spouse at such time 
shall be deemed to be the same as the in- 
dividual’s basis at such time. Thereafter such 
account for purposes of this subtitle shall 
be treated as maintained for the benefit of 
such spouse. 

“(c) TREATMENT AS QUALIFIED TRUST BENE- 
FITING OWNER-EMPLOYEE.—Solely for pur- 
poses of subchapter F, chapter 44, and sub- 
title F, a qualified individual retirement ac- 
count shall be treated as a trust described 
in section 401(a) which is part of a plan 
providing contributions or benefits for em- 
ployees some or all of whom are owner-em- 
ployees (as defined in section 401(c)(3)), 
the individual for whose benefit such ac- 
count is maintained shall be treated as an 
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owner-employee for whom such contributions 
or benefits are provided, and the person hold- 
ing the assets of such qualified individual 
retirement account shall be treated as the 
trustee of such trust. If section 72(p) (2) (C) 
applies to a contribution to a qualified in- 
dividual retirement account, chapter 44 shall 
not be applied to such contribution. 

„d) TaxaBILiry OP BENEFICIARY OF QUALI- 
FIED INDIVIDUAL RETIREMENT ACCOUNT.— 

“(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the amount actually 
paid, distributed, or made available to any 
payee or distributee by a qualified individual 
retirement account shall be taxable to him 
in the year in which actually paid or dis- 
tributed under section 72 (relating to 
annuities). 

“(2) RECONTRIBUTED AMOUNTS.—Amounts 
paid or distributed by a qualified individual 
retirement account (except amounts distrib- 
uted pursuant to provisions of the govern- 
ing instrument, and meeting the require- 
ments of subsection (a)(5)) shall not be 
includible in gross income in the year paid or 
distributed to the extent that such amounts 
are not subject to the tax imposed by section 
72 (p) (3) by reason of the application of 
section 72(p) (2) (C). 

“(3) APPLICABILITY OF SECTION 72(m).—Un- 
der regulations prescribed by the Secretary 
or his delegate, an individual who establishes 
a qualified individual retirement account 
shall be treated as an employee who is an 
owner-employee for purposes of applying 
paragraphs (2) and (4) of section 72(m) (re- 
lating to special rules applicable to employee 
annuities and distributions under employee 
plans). 

„%) TREATMENT OF NONQUALIFIED OR NON- 
EXEMPT AccountT.—If for the preceding tax- 
able year of a trust it was described in sub- 
section (a) and was exempt from tax under 
section 501(a) and if for the taxable year 
such trust is not exempt from tax under sec- 
tion 501(a), the fair market value of the ac- 
count at the beginning of the taxable year, 
reduced by any contributions of the indi- 
vidual who established such account which 
were not deductible under section 219 (other 
than by reason of section 219(c)), shall be 
included in the gross income of the indi- 
vidual who established such account or his 
beneficiary as if the assets of the trust had 
been distributed to him on the first day of 
the taxable year. 

“(f) Spectra, RuLE,—Solely for the purpose 
of determining whether section 72(p) (2) (C) 
applies to a contribution under subsection 
(a) (2) or to an amount paid or distributed 
under subsection (d) (2), the requirement of 
section 72(p)(1) that the amount paid or 
distributed be received before age 5914 shall 
not apply. 

“(g) Cross REFERENCES.— 

“(1) For excise tax on a qualified individ- 
ual retirement account, see section 4960. 

“(2) For additional tax on certain distri- 
butions from a qualified individual retire- 
ment account, see section 72(p).” 

(c) TREATMENT OF DISTRIBUTIONS FROM IN- 
DIVIDUAL RETIREMENT AccouNTs.—Section 72 
(relating to annuities) is amended— 

(1) by striking out subsection (m) (1), 

(2) by inserting after “section 401(c)(1)” 
He ph a (m)(2) “, or under section 

19”, 

(3) by striking out at the end of subsec- 
tion (m) (8) (A) (i) “or”, 

(4) by striking out at the end of subsec- 
tion (m)(3)(A)(il) “participant.” and in- 
serting in lieu thereof “participant, or“, 

(5) by inserting after subsection (m) (3) 
(A) (11) the following new clause— 

(ul) purchased by a trust described in 
section 408(a) which is exempt from tax un- 
der section 501(a).”, 
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(6) by striking out subsection (m) (3) (B) 
and inserting in lieu thereof: 

(B) Any contribution to a plan described 
in subparagraph (A) (i) or a trust described 
in subparagraph (A) (ii) or (ili), which is 
allowed as a deduction under section 404 
or section 219, and any income of a trust 
described in subparagraph (A) (ii) or (iii), 
which is determined in accordance with 
regulations prescribed by the Secretary or 
his delegate to have been applied to pur- 
chase the life insurance protection under a 
contract described in subparagraph (A), is 
includible in the gross income of the partici- 
pant for the taxable year when so applied.”, 

(7) by inserting after 501 (a)“ in subsec- 
tion (m) (4) (A) “, a trust described in sec- 
tion 408(a) which is exempt from tax under 
section 501 (a).“, 

(8) by inserting after 501 (a)“ in subsec- 
tion (m) (4) (B) „, a trust described in sec- 
tion 408 (a) which is exempt from tax under 
section 501 (a),“, and 

(9) by redesignating subsection (p) as 
(q) and inserting after subsection (o) the 
following new subsection: 

“(p) TREATMENT OF CERTAIN PREMATURE 
DISTRIBUTIONS. — 

“(1) APPLICATION OF SUBSECTION.—This 
subsection shall apply to amounts paid or 
distributed by a qualified individual retire- 
ment account described in section 408 (a) 
which is exempt from tax under section 501 
(a), which are includible in the gross in- 
come of the distributee or payee and which 
are received by him before the individual 
for whose benefit such account is main- 
tained attains the age of 5914 years. 

“(2) Lrrrations.—This subsection shall 
not apply to an amount described in para- 
graph (1)— 

“(A) paid or distributed to such individual 
on account of his becoming disabled within 
the meaning of subsection (m) (7), 

“(B) includible in gross income under sec- 
tion 72(m) (3) (B), or 

“(C) paid or distributed by a qualified 
individual retirement account to the indi- 
vidual for whose benefit such account is 
maintained if, within 60 days after receipt, 
such amount is contributed in full to an- 
other qualified individual retirement ac- 
count for such individual’s benefit. 


Subparagraph (C) shall not apply to an 
amount described in paragraph (1) which is 
paid or distributed to an individual with re- 
spect to whom such subparagraph applied at 
any time during the preceding 36-month 
period, nor shall it apply unless the same 
property (other than money) received in 
such payment or distribution is contributed 
to such other qualified individual retirement 
account for such individual’s benefit. 

“(3) AMOUNT OF PENALTY.—If an individ- 
ual is required to include in gross income for 
the taxable year an amount to which this 
subsection applies, there shall be imposed, in 
addition to any other tax imposed by this 
chapter, a tax for such taxable year equal 
to 30 percent of such amount, The tax im- 
posed under this paragraph shall not be re- 
duced by any credit under part IV of sub- 
chapter A and shall not be treated as a tax 
imposed by this chapter for purposes of sec- 
tion 55.”. 

(d) Excise Tax ON EXCESSIVE ACCUMULA- 
TIONS.—Subtitle D (relating to miscellane- 
ous excise taxes) is amended by adding at 
the end thereof the following new chapter: 


“Chapter 43.—RETIREMENT PLANS 
Sec. 4960. Excise tax on individual retire- 
ment accounts. 
“Sec. 4960. Excise Tax On INDIVIDUAL RE- 
TIREMENT ACCOUNTS. 
„(a) IMPOSITION or Tax—There is hereby 
imposed for each taxable year on the assets 
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of a qualified individual retirement account 
described in section 408(a) which is exempt 
from tax under section 501(a) a tax equal to 
10 percent of an amount which bears the 
same ratio to the fair market value of the 
total assets in such account at the begin- 
ning of the taxable year as— 

“(1) the minimum amount required to be 
distributed during such year under section 
408 (a) (5) or (6) (whichever applies), re- 
duced (but not below zero) by the total 
amount actually distributed during such year 
by the account to the individual for whose 
benefit such account is maintained or his 
beneficiary, bears to— 

“(2) the minimum amount required to be 
distributed during such year under section 
408(a) (5) or (6) (whichever applies) . 

“(b) WHEN APPLICABLE.—The tax imposed 
by this section shall apply only for taxable 
years beginning after the taxable year in 
which the individual who established such 
account attains the age of 7014 years. 

“(c) Rotes—For purposes of this section, 
the minimum amount required to be dis- 
tributed during a year under section 408(a) 
(5) or (6) shall be determined under reg- 
ulations prescribed by the Secretary or his 
delegate. In the case of an account described 
in section 408(a)(8) the tax shall be com- 
puted only with respect to each individual in 
such account. A bond described in section 
409, with respect to which a deduction was 
claimed under section 219, shall be treated, 
for purposes of this section, as a qualified 
individual retirement account.” 

(e) LIMITATION ON APPLICATION OF SEC- 
TIONS 402(a) AND 403(a) IN THE CASE OF 
CERTAIN CoNTRInUTIONS.—Subpart A of part 
I of subchapter D of chapter 1 (relating to 
general rules) is amended as follows: 

(1) AMENDMENT OF SECTION 402.—Section 
402(a) (relating to taxability of beneficiary 
of exempt trust) is amended— 

(A) by striking out in the first sentence of 
paragraph (1) “and (4)™ and inserting in 
lieu thereof, (4), and (6)”, and 

(B) by inserting after paragraph (5) the 
following new paragraph— 

“(6) INDIVIDUAL RETIREMENT ACCOUNTS.—In 
the case of an employees’ trust described in 
section 401(a), which is exempt from tax un- 
der section 501(a), if the total distributions 
payable with respect to any employee are 
paid to him within 1 taxable year of the em- 
ployee (during which he is not at any time 
5914 years of age or older) on account of his 
separation from the service other than by 
reason of his death, the amount of such dis- 
tribution, to the extent such distribution 
would be includible in gross income but for 
the provisions of this paragraph, shall not be 
includible in gross income in the year paid if, 
no later than the 60th day after the close of 
the taxable year in which such amount was 
paid to him, such otherwise includible 
amount is contributed by him in full to one 
or more qualified individual retirement ac- 
counts described in section 408(a). This 
paragraph shall not apply unless the same 
property (other than money) received in the 
total distribution is contributed. 

(2) AMENDMENT OF SECTION 403.—Section 
403(a) is amended— 

(A) by striking out in the first sentence 
of paragraph (1) paragraph (2)" and insert- 
ing in lieu thereof “paragraph (2), and (4)”, 
and 

(B) by inserting after paragraph (3) the 
following new paragraph— 

“(4) INDIVIDUAL RETIREMENT ACCOUNTS.— 

“(A) an annuity contract is purchased by 
an employer for an employee under a plan 
described in paragraph (1); 

“(B) such plan requires that refunds of 
contributions with respect to annuity con- 
tracts purchased under such plan be used to 
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reduce subsequent premiums on the con- 
tracts under the plan; and 

“(C) the total amounts payable by reason 
of an employee's separation from the service 
other than by reason of death are paid to the 
employee within one taxable year of the em- 
ployee (during which he is not at any time 
5914 years of age or older), 
then the amount of such payments, to the 
extent such amounts would be includible 
in gross income but for the provisions of this 
paragraph, shall not be includible in gross 
income in the year paid if, no later than 
the 60th day after the close of the taxable 
year in which such amounts are paid to 
him, such otherwise includible amounts are 
contributed by him in full to one or more 
qualified individual retirement accounts de- 
scribed in section 408(a). This paragraph 
shall not apply unless the same property 
(other than money) received in such pay- 
ments is contributed. The Secretary or his 
delegate shall prescribe such regulations as 
he may deem necessary to carry out the pur- 
poses of this paragraph.” 

(f) INDIVIDUAL RETIREMENT BOND PUR- 
cHasze.—Subpart A of Part I of subchapter 
D of chapter 1 (relating to general rules) is 
amended by adding at the end thereof the 
following new section: 

“Sec. 409. INDIVIDUAL RETIREMENT BOND PUR- 
CHASES. 

“(a) REQUIREMENT FOR QUALIFICATION.— 
An individual's purchase of United States 
bonds described in subsection (b) shall 
constitute a qualified individual retirement 
bond purchase under this section if con- 
tributions (not in excess of an amount de- 
termined under section 219) are used solely 
to purchase for the individual or his bene- 
ficiaries United States bonds described in 
subsection (b). 

“(b) Bonps TO WHICH APPLICABLE — 

“(1) CHARACTERISTICS OF BONDS.—This 
section shall apply to a bond issued under 
the Second Liberty Bond Act, as amended, 
which by its terms, or by regulations pre- 
scribed by the Secretary under such Act— 

“(A) provides for payment of interest, or 
investment yield, only upon redemption; 

“(B) provides that no interest, or in- 
vestment yield, is payable if the bond is re- 
deemed within 12 months after its issuance; 

“(C) provides that it ceases to bear inter- 
est, or provide investment yield, on the 
earlier of— 

(1) the date on which the individual in 
whose name it is purchased attains the age 
of 70% years; or 

“(1i) five years after the date on which 
such individual dies, but not later than the 
date on which he would have attained age 
70 ½ had he lived; 

“(D) may be purchased only in the name 
of an individual described in subsection (a); 

(E) may be redeemed before the death of 
the individual in whose name it is purchased 
only if such individual— 

“(i) has attained the age of 59% years, 

„(u) has become disabled (within the 
meaning of section 72(m)(7)), or 

(ul) redeems the bond within 12 months 
after its issuance; and 

“(F) is not transferable. 

„d) Taxasmiry or HOLDER oF QUALIFIED 
INDIVIDUAL RETIREMENT BoNDS.— 

“(1) GROSS INCOME NOT TO INCLUDE BONDS 
AT TIME OF DISTRIBUTION.—For purposes of 
this chapter, in the case of an individual pur- 
chasing a bond described in subsection (b), 
gross income does not include any amount 
attributable to the receipt of such bond. 
Upon redemption of such bond, the proceeds 
shall be subject to taxation under this chap- 
ter, but the provisions of section 72 (relating 
to annuities, etc.), section 402 (relating to 
taxability of beneficiary of employee’s trust), 
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and section 1232 (relating to bonds and other 
evidences of indebtedness) shall not apply. 

“(2) Basts.— The basis of any bond received 
by an individual under a qualified individ- 
ual retirement bond purchase shall be zero. 

“(3) Bonps DEEMED REDEEMED.—For pur- 
poses of paragraph (1), the proceeds of a 
bond described in subsection (b) shall be 
includible in gross income no later than the 
taxable year in which the individual attains 
the age of 70% years.“. 

(g) CONFORMING AMENDMENTS,— 

(1) RETIREMENT INCOME —Section 37(c) 
(1) (defining retirement income) is 
amended— 

(A) by striking out subparagraph (A) and 
inserting in lieu thereof the following new 
subparagraph: 

“(A) pensions and annuities including— 

“(i) in the case of an individual who is, or 
has been, an employee within the meaning of 
section 401 (e) (1), a distribution by a trust 
described in section 401(a) which is exempt 
from tax under section 501(a) to the extent 
such distribution was not subject to the tax 
imposed by section 72(p) (3), and 

(Ii) a distribution from a qualified indi- 
vidual retirement account described in sec- 
tion 408(a) which is exempt from tax under 
section 501(a) to the extent such distribu- 
tion was not subject to the tax imposed by 
section 72(p) (3),”. 

(B) by striking out subparagraph (E) and 
inserting in lieu thereof the following new 
subparagraphs: 

“(E) bonds described in section 405(b) 
which are received 

“(1) under a qualified bond purchase plan 
described in section 405(a), 

„(u) in a distribution from a trust de- 
scribed in section 401(a) which is exempt 
from tax under section 501(a), or 

(Ai) from a qualified individual retire- 
ment account described in section 408(a) 
which is exempt from tax under section 501 
(a), or 

„F) bonds described in section 409 (a). 
or”. 
(2) ADJUSTED GROSS INCOME.—Section 62 
(relating to definition of adjusted gross in- 
come) (as amended by section 702(d) (2) 
of this Act) is amended by inserting after 
paragraph (8) the following new paragraph: 

“(9) INDIVIDUAL RETIREMENT SAVINGS.—The 
deduction allowed by section 219.” 

(3) BASIS FOR ASSETS HELD FOR QUALIFIED 
PENSION PLAN CONTRACTS.—Section 801 (g) 
(7) (relating to basis of assets held for quali- 
fied pension plan contracts) is amended by 
striking out “or (D)“ and inserting in lieu 
thereof (D), or (E) “. 

(4) PENSION PLAN RESERVES—Section 805 
(d)(1) (relating to definition of pension plan 
reserves) is amended by striking out “or” at 
the end of subparagraph (C), by striking 
out “foregoing.” at the end of subparagraph 
(D) and inserting in lieu thereof “foregoing; 
or“, and by adding at the end thereof the 
following new subparagraph: 

“(E) purchased under contracts entered 
into with trusts which (as of the time the 
contracts were entered into) were deemed 
to be qualified individual retirement accounts 
described in section 408 (a) which are exempt 
from tax under section 501(a).” 

(5) AVERAGABLE INCOME.—Paragraph (2) 
(A) of section 1302 (a) (relating to definition 
of averagable income) is amended by in- 
serting or 72(p)(3)” after section 72(m) 
(5)". 

(6) EARNED INCOME.—Section 1348 (b) (1) 
(relating to definition of earned income) is 
amended by inserting “72(p)(3)" after 72 
(n)”. 

(h) CLERICAL AMENDMENTS.— 

(1) The table of sections for part VII 
of subchapter B of chapter 1 is amended by 
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striking out the item relating to section 219 
and inserting in lieu thereof the following: 


“Sec. 219. Retirement savings. 
“Sec. 220. Cross references.” 

(2) The table of sections for subpart A 
of part I of subchapter D of chapter 1 is 
amended by adding at the end thereof the 
following new item: 

“Sec. 408. Individual retirement accounts.” 


(3) The table of sections for subpart A 
(designated as such by section 201(c) of this 
Act) of part I of subchapter D is amended 
by adding at the end thereof the following 
new item: 

“Sec. 409. Qualified individual bond pur- 
chases.”. 

(4) The table of chapters of subtitle D is 
amended by adding at the end thereof the 
following new item: 

“Chapter 43. Retirement plans.”. 

(1) Errsecrive Dates—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1973. 


Sec. 702. CERTAIN PLANS. 

(a) CERTAIN DEFINED BENEFIT PLANS.— 
Section 401 (relating to qualified pension, etc. 
plans) is amended— 

(1) by inserting at the end of subsection 
(a) the following new paragraphs: 

“(12) In the case of a trust which is a part 
of a defined benefit plan, the plan of which 
such trust is a part satisfies the requirements 
of subsections (j) and (k). 

(13) A trust forming part of a plan which 
provides contributions or benefits for em- 
ployees, some or all of whom are proprietary 
employees, shall constitute a qualified trust 
under this section only if the requirements 
of section 412 are satisfied.”, 

(2) by striking out the first sentence of 
subsection (d)(1) and inserting in lieu 
thereof the following: 

“In the case of a trust which is created on 
or after the date of the enactment of this 
subsection, or which was created before such 
date but is not exempt from tax under sec- 
tion 501(a) as an organization described in 
subsection (a) on the day before such date, 
the assets thereof are held by a bank or other 
person who demonstrates to the satisfaction 
of the Secretary or his delegate that the man- 
ner in which he will hold such assets will be 
consistent with the requirements of this sec- 
tion. Notwithstanding the requirements of 
the preceding sentence, a person (including 
the employer) other than the trustee or cus- 
todian so holding plan assets may be granted, 
under the trust instrument, the power to 
control the investment of the trust funds 
either by directing investments (including 
reinvestments, disposals, and exchanges) or 
by disapproving proposed investments (in- 
cluding reinvestments, disposals, or ex- 
changes).”, and 

(3) by redesignating subsection (j) as (1) 
and inserting after subsection (i) the follow- 
ing new subsections: 

“(j) CERTAIN DEFINED BENEFIT PLANS.— 

“(1) GENERAL RULES.—A trust which is a 
part of a defined benefit plan which provides 
benefits for employees, some or all of whom 
are employees within the meaning of subsec- 
tion (c)(1) or proprietary employees within 
the meaning of section 412 (b) (1), shall not 
constitute a qualified trust under this sec- 
tion unless the plan of which such trust is 
a part provides that the basic benefit ac- 
cruing for each separate plan year of par- 
ticipation by such an employee shall not 
exceed the product of the compensation of 
such employee under the plan for such year 
(Hot in excess of $50,000) and the percentage 
shown on the following table corresponding 
to his age at the time his current period of 
participation began: 
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“Age attained at participation— 


For purposes of this subsection, the term 
‘basic benefit’ means a benefit in the form 
of a straight life annuity commencing at the 
later of age 65, or 5 years from the time the 
participant’s current period of participation 
began, under a plan which provides no ancil- 
lary benefits and to which employees do not 
contribute. The Secretary or his delegate shall 
prescribe regulations under which the per- 
centages shown on such table shall be ad- 
justed for plans which do not meet the 
conditions described in the preceding sen- 
tence and under which percentage for ages 
between those shown on the table shall be 
determined. After December 31, 1977, the Sec- 
retary or his delegate may, by regulations, 
prescribe revised percentages to be used in 
lieu of the percentages shown in the table 
provided by this subsection. Such percent- 
ages shall be revised by the Secretary or his 
delegate on the basis of changes in prevail- 
ing interest and mortality rates occurring 
after 1973. 

“(2) ALTERNATIVE LIMITATION FOR PROPRIE- 
TARY EMPLOYEES.—Notwithstanding the pro- 
visions of paragraph (1), a qualified plan 
(other than a plan which provides benefits 
for an employee of an electing small busi- 
ness corporation as defined in section 1371) 
may provide for a basic benefit on behalf of 
an individual who is a proprietary employee 
(within the meaning of section 412 (b) ()) 
which does not exceed 75 percent of the par- 
ticipant's average high 3-year compensation 
from the employer. This amount shall be 
amortized in equal payments over the re- 
maining future service of each such proprie- 
tary employee or over 10 years whichever is 
the longer. Average high 3-year compensation 
from the employer is the amount includible 
in the gross income of the participant (deter- 
mined without regard to section 911) for 
the period of 3 actual consecutive taxable 
years (or if he has been an employee for less 
than 3 years, the number of years he has 
been an employee) of the participant for 
which his compensation from the employer 
is the greatest but not in excess of the first 
$100,000 per year. Where contributions are 
made under a plan for a proprietary employ- 
ee who was a participant for a period of less 
than 10 years, the basic benefit which may be 
provided under the plan (under this para- 
graph) shall be reduced ratably. 

“(3) AGGREGATION OF PLANS.—For purposes 
of this subsection— 

„(A) DEFINED BENEFIT PLANS.—If a defined 
benefit plan provides benefits for an owner- 
employee of a trade or business who con- 
trols, or for two or more owner-employees 
who together control, one or more other 
trades or businesses, that defined benefit plan 
and all defined benefit plans established with 
respect to such other trades or businesses 
shall be considered as a single plan. 

(B) DEFINED CONTRIBUTION PLANS.—If a 
defined contribution plan provides for con- 
tributions from an owner-employee of a trade 
or business who controls, or for two or more 
owner-employees who together control, one 
or more other trades or businesses, that de- 
fined contribution plan and all defined con- 
tribution plans established with respect to 
such other trades or businesses shall be con- 
sidered a single plan. 

“(C) Rutes.—For purposes of this para- 
graph, the term ‘owner-employee’ also in- 
cludes an individual who is a proprietary em- 
ployee (as defined in section 412 (b) (1)), and 
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the terms ‘control’ and ‘controls’ haye the 
same meaning as they have in subsection (d) 
(9). An owner-employee who is a participant 
in both types of plans (described in sub- 
paragraphs (A) and (B)) shall be treated, 
under regulations prescribed by the Secre- 
tary or his delegate, as if he were a partici- 
pant in only one such type of plan. 

(4) REDUCTION OF BENEFITS.—In the case 
of an owner-employee or proprietary employ- 
ee who is covered by a defined benefit plan to 
which this subsection applies, as well as a 
defined contribution plan, if for a taxable 
year a deduction is allowable under section 
404(a)(9) for a contribution with respect 
to such owner-employee, then for the plan 
year of a defined benefit plan ending with or 
within such taxable year, in applying this 
subsection the percentage determined under 
paragraph (1) shall be the percentage deter- 
mined under such paragraph (without regard 
to this paragraph) multiplied by the excess 
of 1 over a fraction— 

“(A) the numerator of which is the amount 
so allowable under section 404) (a) (9), and 

“(B) the denominator of which is the 
limitation determined under section 404(a) 
(9) with respect to such individual. 

(5) SPECIAL RULES—Section 404(e) (re- 
lating to special limitations for self-employed 
individuals) shall not apply to a trust to 
which this subsection applies. 

(Kk) LIMITATION ON BENEFITS UNDER DE- 
FINED BENEFIT PLAN.—A trust which is a part 
of a defined benefit plan shall not constitute 
a qualified trust under this section if, under 
the plan of which such trust is a part, the 
benefit under the plan, together with the 
benefits under all other defined benefit plans 
(whether or not terminated) of the employer, 
exceeds 100 percent of the participant’s aver- 
age compensation from the employer which is 
includible in the gross income of the par- 
ticipant (determined without regard to sec- 
tion 911) for the period of 3 consecutive tax- 
able years of the participant for which his 
compensation from the employer is the great- 
est. For purposes of this subsection, if the 
benefits provided under a pension plan are 
not in the form of a straight life annuity 
commencing at age 65 adjusted for fluctua- 
tions in the cost of living under a plan to 
which employees do not contribute, which 
provides no ancillary benefits, the 100 percent 
limit provided by the preceding sentence 
shall be adjusted, in accordance wtih regu- 
lations prescribed by the Secretary or his 
delegate to reflect such other form. In the 
case of a participant in a defined benefit plan 
who is also a participant in a money purchase 
pension plan with respect to the same em- 
ployment, the limitation determined under 
this subsection shall be the 100 percent lim- 
itation (as adjusted pursuant to the preced- 
ing sentence), multiplied by the excess of 
one over a fraction— 

“(1) the numerator of which is the per- 
centage of compensation contributed under 
the money purchase pension plan (but not 
greater than 20), and 

“(2) the denominator of which is 20. 

The percentage limitation applicable to an 
employee who has been an active participant 
in the plan for fewer than 10 full plan years 
shall be the percentage limitation otherwise 
determined under this subsection, multiplied 
by a fraction, the numerator of which is the 
number of such full years and the denomina- 
tor of which is 10.” 

(4) by striking out, at the end of subsec- 
tion (d) (9) (B) () “or”, by striking out at 
the end of subsection (d) (9) (B) (ii) “part- 
nership.” and inserting in lieu thereof “part- 
nership, or“, and by inserting after subsec- 
tion (d) (9) (B) (ii) the following new clause: 

“(ill) in the case of a corporation, own, or 
are considered as owning, within the mean- 
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ing of section 1563(e), stock possessing 50 
percent or more of the total combined vot- 
ing power of all classes of stock entitled to 
vote or 50 percent or more of the total value 
of shares of stock of the corporation.” 

(b) PLANS OF PROPRIETARY EMPLOYEES.— 
Subpart B of part I of subchapter D of 
chapter 1 (relating to special rules), as 
added by section 201 and amended by section 
221, is amended by inserting at the end there- 
of the following new section: 


“SEC. 412. PLAN OF PROPRIETARY EMPLOYEE, 

„(a) GENERAL RULE—IN the case of a plan 
which provides contributions or benefits for 
employees some or all of whom are proprie- 
tary employees (as defined by subsection 
(c))— 

“(1) the provisions of section 404(e) shall 
apply, and 

„(a) GENERAL RuLE.—In the case of a plan 

out regard to subparagraph (v)) and section 
401(e) (without regard to paragraph (2) (E) 
shall apply if such plan is not a defined bene- 
fit plan but excess contributions shall be 
repaid to the proprietary employee on whose 
behalf they were made. 
For purposes of paragraph (1), the compensa- 
tion of a proprietary employee taken into 
account shall not exceed $100,000 per year, 
and the basic or regular rate of compensa- 
tion of such an employee taken into account 
shall not exceed the rate equivalent to com- 
pensation at a rate of $100,000 per year paid 
in equal installments over the year. The pro- 
visions referred to in paragraph (1) and (2) 
shall be applied as if each proprietary em- 
ployee were an employee within the meaning 
of section 401(c) (1). 

“(b) Dexrinrrion.—For purposes of this 
section and section 401— 

“(1) PROPRIETARY EMPLOYEE—The term 
‘proprietary employee’ means an individual 
who owns, or is considered as owning, within 
the meaning of section 1563 (e), stock 
possessing 2 percent or more of the total com- 
bined voting power of all classes of stock en- 
titled to yote or 2 percent or more of the total 
value of shares of stock of the corporation if 
the total of the present value of the accrued 
benefits, of all such employees who are active 
participants in the plan, derived from em- 
ployer contributions (within the meaning of 
section 411(b) (2)) exceeds 25 percent of the 
present value of such accrued benefits for all 
active participants in the plan. For purposes 
of this paragraph, in the case of a profit- 
sharing or stock bonus plan, the rules of sec- 
tion 1563(e) shall be applied without respect 
to paragraph (3)(C) thereof. To the extent 
provided in regulations prescribed by the 
Secretary or his delegate, such term also 
means an individual who has been a pro- 
prietary employee within the meaning of the 
preceding sentence. The Secretary or his dele- 
gate is authorized to prescribe by regulations 
the actuarial assumptions to be applied in 
computing accrued benefits for purposes of 
this paragraph and the time at which the 
present value of such benefits is determined. 

(2) AGGREGATE OF PLANS.—For purposes of 
this subsection— 

(A) DEFINED BENEFIT PLANS.—1If a defined 
benefit plan provides benefits for a proprie- 
tary employee of a trade or business who con- 
trols, or for two or more proprietary employ- 
ees who together control, one or more other 
trades or businesses, that defined benefit plan 
and all defined benefit plans established with 
respect to such other trades or businesses 
shall be considered as a single plan. 

(B) DEFINED CONTRIBUTION PLANS.—If a 
defined contribution plan provides for con- 
tributions from a proprietary employee of 
a trade or business who controls, or for two 
or more proprietary employees of a trade or 
business who together control, one or more 
other trades or businesses, that defined con- 
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tribution plan and all defined contribution 
plans established with respect to such other 
trades or businesses shall be considered as a 
single plan. 

“(C) Ruies.—If any such proprietary em- 
ployee is an owner-employee (within the 
meaning of section 401 (c) (3)) of a trade or 
business and is a participant in a defined 
benefit or a defined contribution plan es- 
tablished with respect to that trade or busi- 
ness, such plan shall be taken into account 
under subparagraph (A) or (B), whichever 
is applicable, for purposes of this paragraph. 
A proprietary employee who is a participant 
in both types of plans (described in sub- 
paragraphs (A) and (B)) shall be treated, 
under regulations prescribed by the Secretary 
or his delegate, as if he were a participant in 
only one such type of plan. 

D) ConTrot.—For purposes of subpara- 
graph (A), a proprietary employee, or two or 
more proprietary employees, shall be con- 
sidered to control a trade or business if such 
proprietary employee, or such two or more 
proprietary employees together— 

“(1) own the entire interest in an unin- 
corporated trade or business, 

“(ii) in the case of a partnership, own 
more than 50 percent of either the capital 
interest or the profits interest in such par- 
nership, or 

„(iii) in the case of a corporation, own 

(or are considered as owning, within the 
meaning of section 1563(e)) more than 50 
percent of the total combined voting power 
of stock entitled to vote or more than 50 per- 
cent of the total value of shares of stock of 
the corporation. 
For purposes of subparagraph (B), a prop- 
rietary employee; or two or more proprietary 
employees, shall be treated as owning any 
interest in a partnership which is owned, 
directly or indirectly, by partnership which 
such proprietary employee, or such two or 
more proprietary employees, are considered 
to control within the meaning of the preced- 
Ing sentence.”’. 

(e) REPEAL OF SECTION 1379.—Subchapter 
S of chapter 1 is amended by striking out sec- 
tion 1379. 

(d) CONFORMING AMENDMENTS — 

(1) The table of sections for subchapter S 
of chapter 1 is amended by striking out the 
last item in the table. 

(2) Section 62 (relating to adjusted gross 
income) is amended by striking out para- 
graph (9). 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part I of subchapter 
D of chapter 1 (relating to special rules), 
as added by section 221 and amended by 
section 231, is amended by adding at the 
very end thereof the following new item: 

“Sec. 412. Plan of a proprietary employee.”. 

(f) EFFECTIVE Date.— 

(1) GENERAL RULE. —Except as provided in 
paragraphs (2) and (3), the amendments 
made by this section shall apply to plan 
years beginning after December 31, 1973. 

(2) In the case of a plan in existence on 
July 24, 1973, the amendments made by this 
section shall apply— 

(A) to plan years beginning after Decem- 
ber 31, 1975, or, 

(B) if later, the earlier of plan years be- 
ginning after— 

(i) the termination of the agreement pur- 
suant to which the plan is maintained, which 
the Secretary of the Treasury or his dele- 
gate finds to be a collective-bargaining agree- 
ment, between employee representatives and 
one or more employers, in effect on July 24, 
1973, or 

(ii) December 31, 1980. 

For purposes of clause (i), the date on 
which an agreement terminates shall be 
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determined without regard to any extension 
thereof agreed to after July 24, 1973. 

(3) In the case of a plan in existence on 
July 24, 1973, the second sentence of section 
401(j) (4) (as added by this section) shall 
apply only with respect to plan years be- 
ginning after December 31, 1979. 

Sec. 703. TAXATION OF CERTAIN LUMP-SUM 
DISTRIBUTIONS, 


(a) AMENDMENT OF SECTION 72(n).—Sec- 
tion 72n (relating to total distribution) is 
amended by— 

(1) striking out the portion of paragraph 
(2) preceding “applies” the first time it 
appears and inserting in lieu thereof the 
following: 

%) CERTAIN EMPLOYEES.—In any case to 
which this paragraph”, 

(2) inserting after paragraph (B) of such 
paragraph the following: “This paragraph 
applies to amounts to which this subsection 
applies which are distributed or paid with 
respect to an individual who is an employee 
(within the meaning of section 401(c)(1)) 
if the number of plan years such individual 
was such an employee under the plan under 
which such amounts are distributed or paid 
exceeds 50 percent of the number of plan 
years for which he was a participant in 
such plan.”, 

(3) striking out “this subsection” in para- 
graph (3) and inserting in lieu thereof “para- 
graph (2) “% and 

(4) striking out paragraph (4) and insert- 
ing in lieu thereof the following: 

“(4) DETERMINATION OF TAX ON CERTAIN 
TOTAL DISTRIBUTIONS.—Notwithstanding any 
other provisions of this chapter, except as 
provided in paragraph (5), the tax on 
amounts to which this subsection (other 
than paragraph (2)) applies is 15 times the 
product of— 

“(A) the tax (determined by applying the 
rates contained in the table in section 1(c)) 
that would result if the taxable income of 
the recipient were one-fifteenth of the 
excess of 

“(i) the sum of the amount to which this 
paragraph applies and the portion of the dis- 
tribution or payment which receives capital 
gains treatment under section 402(a)(2) or 
403 (a) (2) (A), over 

“(il) the minimum distribution allowance, 
multiplied by 

“(B) a fraction, the numerator of which 
is the number of calendar years after 1973 
the recipient was an active participant in 
the plan and the denominator of which is 
the total number of calendar years the re- 
cipient was an active participant in the plan. 
For purposes of this paragraph, the minimum 
distribution allowance is one-half of the 
first $20,000 of the sum referred to in clause 
(i), reduced (but not below zero) by 20 
percent of the excess of such sum over 
$20,000. 

“(5) MULTIPLE DISTRIBUTIONS.—If an indi- 
vidual receives more than one distribution 
to which paragraph (4) applies during a 
period of 6 consecutive taxable years of that 
individual, the tax payable on the second 
or subsequent such distribution shall be de- 
termined, under regulations prescribed by the 
Secretary or his delegate, by applying the 
provisions of paragraph (4) to the aggregate 
amount of all such distributions within such 
period and reducing the amount of the tax 
so determined by the amount of tax paid 
with respect to prior distributions within the 
period. For purposes of this paragraph, such 
distributions shall be aggregated without re- 
gard to the source of such distributions. 

“(6) COMMUNITY PROPERTY LAWS.—The pro- 
visions of paragraphs (4) and (5) shall be 
applied without regard to the community 
property laws of any State. 

“(7) ANNUITIES—For purposes of para- 
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graphs (4) and (5), the distribution of an 
annuity shall be treated as a distribution in 
an amount equal to the cash surrender value 
of such annuity on the date of distribution.”. 

(b) AMENDMENT oF SECTION 402.—Section 
402(a) (relating to taxability of beneficiary 
of exempt trust) is amended by striking out 
paragraph (5) and inserting in lieu thereof 
the following: 

“(5) PHASE OUT OF CAPITAL GAINS TREAT- 
MENT.—The first sentence of paragraph (2) 
shall apply to a distribution paid after De- 
cember 31, 1973, only to the extent that it 
does not exceed such distribution (reduced in 
accordance with such sentence) multiplied 
by a fraction, the numerator of which is the 
number of full years of active participation 
by the employee in such plan for plan years 
beginning before January 1, 1974, and the 
denominator of which is the number of full 
years of active participation by the employee 
in such plan.” 

(c) AMENDMENT OF SECTION 403.—Section 
403(a) (relating to taxability of beneficiary 
under a qualified annuity plan) is amended 
by striking out paragraph (2) (C) and insert- 
ing in lieu thereof the following: 

“(C) PHASE OUT OF CAPITAL GAINS TREAT- 
MENT.—Subparagraph (A) shall apply to a 
payment paid after December 31, 1973, only 
to the extent that it does not exceed such 
payment (reduced in accordance with such 
subparagraph) multiplied by a fraction, the 
numerator of which is the number of full 
years of active participation by the employee 
in such plan for plan years beginning before 
January 1, 1974, and the denominator of 
which is the number of full years of active 
participation by the employee in such 
plan.” 

(d) CONFORMING AMENDMENTsS.— 

(1) PROHIBITION OF DOUBLE INCOME AVER- 
AGING.—Subsection 1304 (b) (relating to 
special rules) is amended by redesignating 
Paragraphs (3), (4), (5), and (6) as para- 
graphs (4), (5), (6), and (7), respectively, 
and inserting after paragraph 2 the follow- 
ing new paragraph: 

“(3) section 72(n) (4) (relating to deter- 
mination of tax on certain total distribu- 
tions) and section 82(n)(5) (relating to 
multiple distributions) ,” 

(2) LIMITATION ON THE APPLICATION OF SUB- 
SECTION 1304(b).—Section 1304 (relating to 
special rules on income averaging) is 
amended by adding at the end thereof the 
following new subsection: 

“(g) LIMITATION ON THE APPLICATION OF 
SvussectTion.—(b) . Recipients of distributions 
to which section 72(n) (2) or 72(n) (4) apply 
may choose the benefit of this part except 
with respect to such distributions.”. 

(e) EFFECTIVE Dates-—The amendments 
made by this section shall take effect on Jan- 
uary 1, 1974. 

Sec. 704. CONTRIBUTIONS ON BEHALF OF SELF- 
EMPLOYED INDIVIDUALS AND PRO- 
PRIETARY EMPLOYEES. 

(a) REVISION oF LIMITATIONS.— 

(1) Limrr on Depuctions.—Section 404 (e) 
(relating to deduction limitations) is 
amended by— 

(A) striking out “$2,500, or 10 percent” in 

paragraphs (1) and (2)(A) and inserting in 
lieu thereof “$7,500, or 15 percent”, 
() striking out “whichever is the lesser.” 
in paragraphs (1) and (2)(A) and inserting 
in lieu thereof “whichever is the lesser, the 
alternative limitation for proprietary employ- 
ees described in paragraph (4), or the min- 
imum deductible amount described in para- 
graph (5).”, and 

(C) by inserting after paragraph (3) the 
following new paragraph: 

“(4) ALTERNATIVE LIMITATION FOR PROPRIE- 
TARY EMPLOYEES. 

“(A) Notwithstanding the limitations of 
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paragraph (1) (but subject to the provisions 
of section 414), in the case of a plan (other 
than a plan which provides benefits for an 
employee of an electing small business cor- 
poration as defined in section 1371) which 
provides contributions for employees, some 
or all of whom are proprietary employees 
(within the meaning of section 412(b)(1)), 
the amounts deductible under subsection (a) 
in any taxable year with respect to contribu- 
tions on behalf of any proprietary employee 
may equal the present value (based on a 6 
percent interest rate) of the ‘unfunded lim- 
itation balance’. 

“(B) The term ‘unfunded limitation bal- 
ance’ means in the case of a plan which pro- 
yides no ancillary benefits any excess of— 

“(i) 75 percent of the ‘contribution base’ 
divided by the appropriate conversion factor 
(within the meaning of section 411(b) (2)), 
over 

“(ii) what the balance of the employee’s 

account under the plan, as of the close of the 
preceding plan year, would be if it earned 
interest at the rate of 6 percent per annum, 
compounded annually until ‘normal retire- 
ment age’. 
The Secretary or his delegate shall prescribe 
regulations defining the term ‘unfunded lim- 
itation balance’ for plans providing for an- 
cillary benefits. 

“(C) The term ‘contribution base’ means 
the average high 3 year compensation in- 
cludible in the gross income of the partici- 
pant (determined without regard to section 
911) for any 3 consecutive (current or past) 
taxable years (or if he has been an employee 
for less than 3 years, the number of years 
he has been an employee) of the participant 
for which his compensation from the em- 
ployer is the geratest, but not in excess of 
the first $100,000 of compensation for any 
year. 

“(D) For purposes of this paragraph, the 
term ‘normal retirement age’ means the older 
of age 65 or if older the age of the employee 
on the last day of the tenth year for which 
he will be a participant under the plan. 

“(E) In making the computation provided 
under this paragraph the provisions of para- 
graph (2) shall be applicable. 

“(F) Notwithstanding the limits of subsec- 
tions (a) (3) and (7) (whichever is appli- 
cable), if the amount determined under sub- 
paragraph (A) for any taxable year is less 
than the amount allowable as a deduction 
under such subsections then, the excess of 
the amount allowable under such subsections 
over the amount determined in subparagraph 
(A) shall be carried forward and allowable 
as a deductible contribution when paid in 
succeeding taxable years to the extent that 
the total contributions do not exceed the 
amount determined under subparagraph (A) 
in such taxable year. 

“(G) The Secretary or his delegate may 
prescribe separate conversion factors under 
subparagraph (B) (i) for whose normal re- 
tirement age is other than age 65. And may 
adjust this factor to reflect changes in mor- 
tality or interest rates. 

“(5) MINIMUM DEDUCTIBLE AMOUNT.—For 
purposes of this subsection, the minimum 
deductible amount for any employee is the 
lesser of— 

“(A) $750, or 

(B) 100 percent of his earned income de- 
rived by him from the trade or business with 
respect to which the plan is established.“. 

(2) Liwrr ON CONTRIBUTIONS.—Section 
401(e)(3) (relating to contributions for 
premiums on annuity, etc., contracts), is 
amended by striking out “$2,500” and insert- 
ing in lieu thereof “$7,500”. 

(3) LIMIT oN AMOUNT RECEIVED.—Section 
72(m) (5) (B) () (relating to penalties ap- 
Plicable to certain amounts received by 
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owner-employees) is amended by striking out 
“$2,500” and inserting in lieu thereof “$7,- 
500“. 

(b) DiscrrmmnaTIon.—Section 401 (a) (re- 
lating to requirements for qualification) is 
amended by adding at the end thereof the 
following new paragraph: 

12) In the case of a plan which provides 
contributions or benefits for employees some 
or all of whom are employees (as defined in 
subsection (c)(1)), the compensation of 
such an employee taken into account for 
purposes of paragraph (4) shall not exceed 
$100,000 per year, and the basic or regular 
rate of compensation of such an employee 
taken into account for such purposes shall 
not exceed the rate equivalent to compen- 
sation at a rate of $100,000 per year paid 
in equal installments over the year.”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply for taxable 
years beginning after 1973. 


Sec, 705. COLLECTIVELY BARGAINED PLANS. 


(a) GENERAL RuLE.—Subpart B of part I 
of subchapter D of chapter 1 (relating to 
special rules) as added by section 201 and 
amended by sections 221 and 702 is amended 
by inserting at the end thereof the following 
new section: 


“SEC. 418. COLLECTIVELY BARGAINED PLANS. 


“(&) APPLICATION OF SECTION.—This sec- 
tion applies to— 

“(1) a plan created and maintained pursu- 
ant to an agreement which the Secretary 
or his delegate finds to be a collective bar- 
gaining agreement between employee rep- 
resentatives and one or more employers, and 

“(2) each trust which is a part of such 
plan. 

“(b) GENERAL Rur. —If this section ap- 
plies to a plan, notwithstanding any other 
provision of this title— 

“(1) Section 410 shall be applied as if all 
employees of each of the employers who are 
parties to the collective bargaining agree- 
ment and who contribute to or under the 
plan on the same basis were employed by 
a single employer. 

“(2) Section 401(a)(4) and 411(c) (4) 
shall be applied as if all participants who 
are employed by employers who contribute 
to or under the plan on the same basis were 
employed by a single employer. 

“(3) For purposes of section 401(a), in 
determining whether the plan of an em- 
ployer is for the exclusive benefit of his 
employees and their beneficiaries, all plan 
participants shall be considered to be his 
employees. 

4) Section 411 shall be applied as if all 
employers who have been parties to the 
collective bargaining agreement constituted 
a single employer. 

“(5) The minimum funding standard pro- 
vided by section 4971 shall be determined 
as if all participants in the plan were em- 
ployed by a single employer. For purposes 
of section 4971 (other than for purposes of 
determining the portion of a liability re- 
quired to be amortized for a plan year), a 
plan year shall be considered to begin on 
the date the collective bargaining agreement 
is first effective (treating an agreement to ex- 
tend a prior agreement as a new agreement, 
and to end on the expiration date of the 
agreement determined under such agree- 
ment). 

“(6) For a plan year (determined without 
regard to paragraph (5)) the liability under 
section 4972 of each employer who is a party 
to the collective bargaining agreement shall 
be determined, in accordance with regula- 
tions prescribed by the Secretary or his dele- 
gate, on the basis of his contributions under 
the plan and his liability for contributions 
under the plan. The liability for tax under 
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such section in the case of such a plan shall 
apply first to the extent of any delinquency 
in meeting required contributions on the 
part of an employer under such plan. 

7) For a calendar year the liability under 
section 4975 of each employer who is a party 
to the collective bargaining agreement dur- 
ing the calendar year shall be determined by 
reference to the number of plan participants 
employed by the employer at any one time 
during the calendar year. 

“(8) Each applicable limitation provided 
by section 404 (a) shall be determined for a 
plan year (within the meaning of paragraph 
(5)) as if all participants in the plan were 
employed by a single employer. The amounts 
contributed to or under the plan by each 
employer who is a party to the contract, for 
the portion of his taxable year which is in- 
cluded within such a plan year, shall be con- 
sidered not to exceed such a limitation if 
the anticipated employer contributions for 
such plan year (determined in a manner con- 
sistent with the manner in which actual em- 
ployer contributions for such plan year are 
determined) do not exceed such limitation. 
If such anticipated contributions exceed 
such a limitation, the portion of each such 
employer's contributions which is not de- 
ductible under section 404 shall be deter- 
mined in accordance with regulations pre- 
scribed by the Secretary or his delegate.” 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply for tax- 
able years and plan years beginning on or 
after January 1, 1976. 

Sec. 706. MISCELLANEOUS PROVISIONS. 

(a) EMPLOYEE CONTRIBUTIONS OF OWNER- 
Emp.orees.—Section 401 (d) (4) (B) (relating 
to additional requirements for qualification 
of trusts and plans benefiting owner-em- 
ployees) is amended by inserting “in excess 
of contributions made by an owner-employee 
as an employee" after “benefits”. 

(b) CERTAIN CUSTODIAL Accounts.—Section 
401 (relating to pension, profit-sharing, and 
stock bonus plans) is amended by striking 
out subsection (f) and inserting in lieu 
thereof the following: 

“(f) CrrTars CUSTODIAL ACCOUNTS OR 
OTHER ARRANGEMENTS. For purposes of this 
title, a custodial account or an arrangement 
similar to a custodial account or similar to 
an annuity contract shall be treated as a 
qualified trust under this section if— 

“(1) the custodial account or arrangement 
would, except for the fact that it is not a 
trust, constitute a qualified trust under this 
section, and 

“(2) the assets thereof are held by a bank 

(as defined in subsection (d) (1)) or another 
person who demonstrates, to the satisfaction 
of the Secretary or his delegate, that the 
manner in which he will hold the assets will 
be consistent with the requirements of this 
section. 
For purposes of this title, in the case of a 
custodial account or arrangement treated as 
a qualified trust under this section by rea- 
son of this subsection, the person holding the 
assets of such account or arrangement shall 
be treated as the trustee thereof.”. 

(c) CUSTODIAL ACCOUNTS FOR REGULATED 
INVESTMENT COMPANY SrocK.—Section 403 
(b) (relating to taxability of beneficiary un- 
der annuity purchased by section 501(c) (3) 
organization or public school) is amended by 
adding at the end thereof the following new 

aragraph: 

“(7) CUSTODIAL ACCOUNTS FOR REGULATED 
INVESTMENT COMPANY STOCK.— 

“(A) AMOUNTS PAID TREATED AS CONTRI- 
BUTIONS.—For purposes of this title, amounts 
paid by an employer described in paragraph 
(1) (A) to a custodial account which satis- 
fies the requirements of section 401(f) shall 
be treated as amounts contributed by him for 
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an annuity contract for his employee if the 
amounts are paid to provide a retirement an- 
nuity for that employee and are to be in- 
vested in regulated investment company 
stock to be held in that custodial account. 

(B) ACCOUNT TREATED AS PLAN.—For pur- 
poses of this title, a custodial account which 
satisfies the requirements of section 401(f) 
shall be treated as an organization described 
in section 401(a) with respect to amounts 
received by it (and income from investment 
thereof) which are excluded under this sub- 
section from the gross income of the employ- 
ees on whose behalf such amounts are paid. 

“(C) REGULATED INVESTMENT COMPANY.— 
For purposes of this paragraph, the term 
‘regulated investment company’ means a do- 
mestic corporation which is a regulated in- 
vestment company within the meaning of 
section 851 (a), and which issues only re- 
deemable stock.”, 

(d) AMENDMENTS TO SECTION 404.— 

(1) Section 404(a) (relating to deduction 
for contributions of an employer to an em- 
ployee’s trust, etc.) is amended by 

(A) striking out paragraph (1) (A); 

(B) striking out paragraph (1) (B) and 
(C) and inserting in lieu thereof the follow- 
ing: 
“(B) the amount necessary to provide 
with respect to all of the employees under 
the trust the remaining unfunded cost of 
their past and current service credits dis- 
tributed as a level amount, or a level per- 
centage of compensation, over the remaining 
future service of each such employee, as de- 
termined under regulations prescribed by 
the Secretary or his delegate, but if such 
remaining unfunded cost with respect to 
any three individuals is more than 50 per- 
cent of such remaining unfunding cost, the 
amount of such unfunded cost attributable 
to such individuals shall be distributed over 
& period of at least 5 taxable years, or 

“(C) in lieu of the amount allowable un- 
der subparagraph (B), an amount equal to 
the normal cost of the plan, as determined 
under regulations prescribed by the Secre- 
tary or his delegate, plus, if past service or 
other supplementary pension or annuity 
credits are provided by the plan, an amount 
not in excess of 10 percent of the cost which 
would be required to completely fund or pur- 
chase such pension or annuity credits as of 
the date when they are included in the plan 
as determined under regulations prescribed 
by the Secretary or his delegate, except that 
in no case shall a deduction be allowed for 
any amount (other than the normal cost) 
paid in after such pension or annuity credits 
are completely funded or purchased.”; and 

(c) adding immediately after paragraph 
(1)(D) the following new sentence: “The 
limitations under subparagraphs (B) and 
(C) shall not apply with respect to the 
amount of a contribution made to or under 
a pension plan to the extent such contribu- 
tion does not exceed the minimum funding 
standard described in section 4971.“ 

(2) Section 404(a) (relating to deduction 
for contributions of an employer to an em- 
ployee’s trust, etc.) is amended by striking 
out paragraph (6) and inserting in lieu 
thereof: 

“(6) TIME WHEN CONTRIBUTIONS DEEMED 
MaDE.—For purposes of paragraphs (1), (2), 
and (3), a taxpayer shall be deemed to have 
made a payment on the last day of the pre- 
ceding taxable year if the payment is on ac- 
count of such taxable year and is made not 
later than the time prescribed by law for fil- 
ing the return for such taxable year (in- 
cluding extensions thereof) .” 

(e) INCLUSION OF CERTAIN EMPLOYEE CON- 
TRIBUTIONS IN Gross INCOME —Subpart A of 
part I of subchapter D of chapter 1 (relating 
to general rules) as added by section 201 and 
as amended by sections 701 (b) and (e) of 
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this Act is further amended by adding at the 

end thereof the following new section: 

“Sec. 414. INCLUSION OF CERTAIN EMPLOYER 
CONTRIBUTIONS IN Gross 
INCOME 

„(a) INCLUSION OF CONTRIBUTIONS IN 
Gross Income.—Notwithstanding the provi- 
sions of section 402 (relating to taxability of 
beneficiary of employees’ trust), section 403 
(relating to taxation of employee annuities), 
or section 405(d) (relating to taxability of 
beneficiaries under qualified bond purchase 
plans), an individual shall include in 
income, for his taxable year in which or with 
which the taxable year of his employer ends, 
the amount equal to the excess of— 

“(1) the amount of the contributions 
made on his behalf by the employer during 
the taxable year of the employer (including 
amounts deemed to be paid during such year 
under section 404 (a) (6)) to or under a 
money purchase pension plan which satis- 
fies the requirements of section 401(a), 404 
(a) (2), or 405 (a) during such taxable year 
of the employer, over 

“(2) 20 percent of such individual's com- 

pensation otherwise paid or accrued by him 
from such employer during the employer’s 
taxable year. 
In any taxable year of an individual in which 
he is covered under two or more money pur- 
chase pension plans maintained by an em- 
ployer, the amount includable in gross in- 
come shall be the amount by which the total 
of such contributions exceeds 20 percent of 
the compensation received or accrued by 
such individual during the taxable year of 
his employer. 

“(b) TREATMENT oF AMOUNTS INCLUDED IN 
Gross INcomME.—Any amount included in the 
gross income of an individual under subsec- 
tion (a) shall be treated as consideration for 
the contract contributed by the individual 
for purposes of section 72 (relating to 
annuities). 

“(c) DEDUCTION FOR Amounts Nor RE- 
CEIVED AS BENEFITS.—If— 

“(1) Amounts are included in the gross 
income of an individual under subsection 
(a), and 

“(2) the rights of such individual (or his 
beneficiaries) under the plan terminate be- 
fore payments under the plan which are ex- 
cluded from gross income equal the 
amounts included in gross income under sub- 
section (a), 
then there shall be allowed as a deduction, 
for the taxable year in which such rights 
terminate, an amount equal to the excess 
of the amounts included in gross income 
under subsection (a) over such payments. 

d) Lxurrations—(1) Subsection (a) 
shall not apply for a taxable year of an em- 
ployee if, at all times during the employer’s 
taxable year referred to in subsection (a), 
under the money purchase pension plans 
maintained by the employer (considering 
all such plans as a single plan) the rate at 
which employer contributions are to be 
made with respect to employee compensa- 
tion does not exceed 20 percent. 

“(2) Subsection (a) shall not apply to 
contributions made to or under a money 
purchase pension plan on behalf of an in- 
dividual who is an employee within the 
meaning of section 401(c) (1). 

“(e) REGuLATIONs.—The Secretary or his 
delegate is authorized to prescribe such 
forms and regulations as may be necessary 
to carry out the purposes of this section, in- 
cluding forms on which employers may be 
required to furnish needful information to 
employees. Such forms shall be furnished to 
employees at such time as the Secretary or 
his delegate may by regulations prescribe.” 

(f) LIMITATION ON DEDUCTION ron CON- 
TRIBUTIONS ON BEHALF OF CORPORATE EM- 
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PLOYEES.—Section 404 (relating to deduc- 
tion for contributions of an employer to an 
employees’ trust or annuity plan and com- 
pensation under a deferred-payment plan) 
is amended by adding at the end thereof the 
following new subsection: 

“(h) LIMITATION ON DEDUCTION FOR CON- 
TRIBUTIONS ON BEHALF OF CORPORATE EM- 
PLOYEES.—Notwithstanding the provisions of 
subsection (a), no deduction shall be al- 
lowed for a contribution made for or on 
behalf of a corporate employee to or under 
a defined benefit plan or a defined contribu- 
tion plan if the amount of such contribu- 
tion or if the benefit provided under the 
plan exceeds the amount specified as an 
alternative limitation on deduction or bene- 


«fits for proprietary employees in subsection 


(e) (4) or section 401(j) (2), whichever is 
applicable.”. 

(g) PENALTY For FAILURE To FURNISH IN - 
FORMATION.—Subchapter B of chapter 68 (re- 
lating to assessable penalties) as amended 
by section 221 of this Act is further amended 
by inserting at the end thereof the follow- 
ing new section: 

“Sec. 6691. Reports BY EMPLOYERS. 

“(a) Crvi. PRNWalrx.—If any person who is 
required, by regulations prescribed under 
section 409(e), or by regulations prescribed 
under section 151 of the Retirement Income 
Security for Employees Act, to furnish in- 
formation to the Secretary or his delegate or 
to an employee fails to comply with such re- 
quirement at the time prescribed by such 
regulations, such person shall pay a penalty 
of $10 for each such failure, unless it is 
shown that such failure is due to reasonable 
cause. 

“(b) DEFICIENCY PROCEDURES Not To Ar- 
Lx. —Subchapter B of chapter 63 (relating 
to deficiency procedures for income, estate, 
gift and certain excise taxes) shall not ap- 
ply in respect of the assessment or collec- 
tion of any penalty imposed by subsection 

u).“ 

: “(h) NET OPERATING Loss.—Section 172(d) 
(4) (relating to net operating loss modifi- 
cations) is amended by— 

(1) striking out “and” at the end of sub- 
paragraph (C), 

(2) striking out “such individual.” in sub- 
paragraph (D) and inserting in lieu 
thereof “such individual; and”, and 

(3) by adding immediately after subpara- 
graph (D) the following new subparagraph 

E): 

20 any deductions allowed under sec- 
tion 219 shall not be treated as attributable 
to the trade or business of an individual.” 

(1) RETROACTIVE CHANGES IN PLAN.—Sec- 
tion 401 (relating to qualified pension, etc., 
plans) is amended by striking out subsec- 
tion (b) and inserting in lieu thereof: 

“(b) CERTAIN RETROACTIVE CHANGES IN 
PLAN. —A stock bonus, pension, profit-shar- 
ing, or annuity plan shall be considered as 
satisfying the requirements of subsection (a) 
for the period beginning with the date on 
which it was put into effect, or for the period 
beginning with the date on which there was 
put into effect any amendment which caused 
the plan to fail to satisfy such requirements, 
and ending with the time prescribed by law 
for filing the return of the employer for his 
taxable year in which such plan or amend- 
ment was put into effect (including exten- 
sions thereof) or such later time as the Sec- 
retary or his delegate may designate, if all 
provisions of the plan which are necessary to 
satisfy such requirements are in effect by the 
end of such period and have been made ef- 
fective for all purposes for the whole of such 
period.”. 

(J) WEHEN CONTRIBUTIONS Are INCLUDIBLE 


IN ME— 


(1) BENEFICIARY OF EMPLOYEE’S TRUST.— 
Section 402(a)(1) (relating to taxability of 
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beneficiary of exempt trust), is amended by 
striking out (1) GENERAL RULE.—” and in- 
serting in lieu thereof the following: 

“(1) GENERAL RULES.—A contribution by 
an employer to an employee's trust described 
in section 401 (a) which is exempt from tax 
under section 501(a) shall not be includible 
in the gross income of the employee in the 
year in which so contributed or accrued. 
For purposes of the preceding sentence, a 
contribution shall not be treated as having 
been made by an employer if it is designated 
as an employee contribution or if the con- 
tribution is made as a consequence of the 
employee's individual choice in return for a 
reduction in his compensation for foregoing 
an increase in compensation.”. 


(2) EMPLOYEE ANNUITIES.—Section 403 (a) 


(1) (relating to taxability of beneficiary un- 
der a qualified annuity plan) is amended to 
read as follows: 

“(1) GENERAL RULES.—If an annuity con- 
tract is purchased by an employer for an em- 
ployee under a plan which meets the require- 
ments of section 404(a)(2) (whether or not 
the employer deducts the amounts paid for 
the contract under such section) — 

“(A) the payment of the purchase price 
by the employer shall not be includible in 
the gross income of the employee in the year 
in which paid or accrued; and 

“(B) except as provided in paragraph (2), 

the employee shall include in his gross in- 
come the amounts received under such con- 
tract for the year received as provided in 
section 72 (relating to annuities). 
For purposes of subparagraph (A), an 
amount paid for the purchase of an annuity 
contract shall not be treated as being paid by 
an employer if such amount is designated as 
an amount paid by the employee or if the 
amount is paid as a consequence of the em- 
ployee’s individual choice in return for a re- 
duction in his compensation or for foregoing 
an increase in compensation.”,. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply with 
respect to taxable years beginning after De- 
cember 31, 1973. 

(k) TECHNICAL AMENDMENTS — 

(1) INFORMATION WITH RESPECT TO PENSION, 
PROFIT SHARING AND STOCK BONUS PLANS.— 
Subpart A of part III of subchapter A of 
chapter 61 (relating to information returns) 
is amended by redesignating section 6040 as 
section 6040A and inserting after section 
6039 the following section: 

“Sec. 6040. INFORMATION REQUIRED IN CON- 
NECTION WITH CERTAIN PLANS 
OF DEFERRED COMPENSATION, 

“(a) IN GENERAL.—Every employer who 
establishes or maintains a plan of deferred 
compensation described in part I of sub- 
chapter D of chapter 1, or the administrator 
of the plan, shall file an annual return 
stating such information as the Secretary 
or his delegate may by forms or regulations 
prescribe with respect to the qualification, 
financial condition and operations of the 
pension, annuity, profit-sharing, stock bonus, 
or bond purchase plan established or main- 
tained by such employer; except that, in the 
discretion of the Secretary or his delegate, 
the employer may be relieved from stating 
in its return any information which is re- 
ported in returns filed by an organization 
forming a part of such plan. 

(b) EMPLOYER.—For purposes of this sec- 
tion, the term ‘employer’ includes a person 
described in section 401(c) (4) and an indi- 
vidual who establishes an individual retire- 
ment account described in section 408. The 
term ‘administrator’ means the person or 
persons described in section 3(15) of the 
Welfare and Pension Plans Disclosure Act. 

„e) Cross REFERENCE.—For provisions re- 
lating to penalties for failure to file a re- 
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turn required by this section, see section 
6652(f).”. 

(2) PUBLICITY OF RETURNS.— 

(A) Section 6103 (relating to publicity of 
returns and disclosure of information as to 
persons filing income tax returns) is amend- 
ed by adding at the end thereof a new sub- 
section (g) to read as follows: 

“(g) INFORMATION WITH RESPECT TO PEN- 
SION, PROFIT-SHARING AND Stock BONUS 
Pians.—Any return filed under section 6033 
or 6040 with respect to a plan of deferred 
compensation (or copy thereof) or under 
6051(d) with respect to wages paid to an 
employee shall be open to inspection by the 
proper officers of the Pension Benefit Guar- 
anty Corporation.”. 

(B) Section 6104 (relating to publicity of 
information required from certain exempt 
organizations and certain trusts) is amended 
by— 

(i) striking out (A) IN GENERAL.—" in 
subsection (a) (1) and inserting in lieu there- 
of “(1) EXEMPT ORGANIZATIONS GENERALLY .—”, 

(ii) inserting (A) In GENERAL.—” in sub- 
section (a) immediately after “(1) PUBLIC 
INSPECTION.—”, 

(iii) inserting the following clause imme- 
diately before subparagraph (B) of subsec- 
tion (a) (1): 

“(ii) PENSION, PROFIT-SHARING, AND STOCK 
BONUS PLANS.—ANn application filed with re- 
spect to the qualification of a pension, profit- 
sharing, or stock bonus plan under section 
401(a), 404(a) (2), or 405(a), covering more 
than 25 persons or with respect to the exemp- 
tion from taxation under section 501(a) of 
an organization forming a part of such a 
plan, together with any papers submitted in 
support of such application, shall be open to 
public inspection at such times and in such 
places as the Secretary or his delegate may 
prescribe.“, and 

(iv) striking out “and 6056” in subsection 
(b) and inserting in lieu thereof “6040, and 
6056”. 

(3) PeNatties.—Section 6652 (relating to 
failure to file certain information returns) is 
amended by adding at the end thereof the 
following new subsection: 

(1) INFORMATION REQUIRED IN CONNECTION 
WITH CERTAIN PLANS OF DEFERRED COMPENSA- 
TION.—In the case of failure to file a return 
required under section 6040 (relating to in- 
formation required in connection with cer- 
tain plans of deferred compensation) or 6047 
(relating to information relating to certain 
trusts and annuity and bond purchase plans) 
on the date and in the manner prescribed 
therefor (determined with regard to any ex- 
tension of time for filing), unless it is shown 
that such failure is due to reasonable cause 
there shall be paid (on notice and demand 
by the Secretary or his delegate and in the 
same manner as tax) by the person failing so 
to file, $10 for each day during which such 
failure continues, but the total amount im- 
posed hereunder on any person for failure to 
file any return shall not exceed $5,000.”. 

(1) Excess Contrrsutions.—Section 401 (e) 
(1) (B) is amended by striking out clause (ii) 
and inserting in lieu thereof: 

n) with respect to any plan other than 
a defined benefit plan, the amount of any 
contribution made by any owner-employee 
(as an employee) at a rate which exceeds 
the rate of contributions permitted to be 
made by employees other than owner-em- 
ployees;”’ 

(m) PLANS BENEFITING SELF-EMPLOYED IN- 
DIVIDUALS.—Section 401 (e) (relating to defi- 
nitions and rules relating to self-em- 
ployed individuals and owner-employees) is 
amended by adding at the end thereof the 
following new paragraph: 

“(6) ADDITIONAL REQUIREMENTS FOR QUALI- 
FICATION OF TRUSTS AND PLANS BENEFITING 
SELF-EMPLOYED INDIVIDUALS.—A trust forming 
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part of a pension or profit-sharing plan 
which provides contributions or benefits for 
employees some or all of whom are employees 
within the meaning of paragraph (1) shall 
constitute a qualified trust only if— 

“(A) under the plan, forfeitures attributa- 
ble to contributions made on behalf of an 
employee other than an employee within 
the meaning of paragraph (1) may not inure 
to the benefit of any individual who, at any 
time during the period beginning with the 
taxable year for which the contribution is 
made and ending with the taxable year 
during which the forfeiture occurs, is an 
employee within the meaning of paragraph 
(1), 

“(B) in the case of a defined benefit pen- 
sion plan, a separate account is maintained 
with respect to all participants under the 
plan who are not employees within the 
meaning of paragraph (1) and another sepa- 
rate account is maintained with respect to 
all participants under the plan who are em- 
ployees within the meaning of paragraph 
(1), and 

“(C) it meets the requirements for a quali- 
fied trust which is a part of a defined benefit 
plan which provides benefits for employees, 
some or all of whom are employees within 
the meaning of subsection (c)(1) or pro- 
prietary employees within the meaning of 
section 412 (b) (1), as those requirements are 
defined in subsections 401(j) and 401(k). 

(n) CONFORMING AND CLERICAL AMEND- 
MENTS.— 

(1) Section 6033(c) (relating to cross- 
references) is amended by adding at the end 
thereof the following: 

“For provisions relating to information re- 
quired in connection with certain plans of 
deferred compensation, see section 6040.". 

(2) Section 6047 (relating to information 
with respect to certain trusts and annuity 
and bond purchase plans) is amended by 
striking out subsection (d) and inserting in 
lieu thereof the following: 

d) Cross REFERENCES.— 

“(1) For provisions relating to penalties 
for failure to file a return required by this 
section, see section 6652 (f). 

“(2) For criminal penalty for furnishing 
fraudulent information, see section 7207.”. 

(3) Section 6051 (relating to receipts for 
employees) is amended by inserting after 
“exemption,” in subsection (a) the follow- 
ing: “or who pays wages as defined in sec- 
tion 3121(a), 3306(b), or 3041(a) to an in- 
dividual who is an active participant in a 
plan described in section 219 (b) (2),”. 

(4) The table of sections for subpart A of 
part III of subchapter A of chapter 61 is 
amended by striking out the last item and 
inserting in lieu thereof the following: 


“Sec. 6040. Information required in connec- 
tion with certain plans of de- 
ferred compensation. 

“Sec. 6040A. Cross references.“. 

(5) Section 62 (relating to definition of 
adjusted gross income) is amended by add- 
ing after paragraph (9) the following new 
paragraph: 

(10) MONEY PURCHASE PENSION PLANS.— 
The deduction allowed by section 410(c).”. 

(6) CLERICAL AMENDMENTS.— 

(A) The table of sections for part I of 
subchapter D of chapter 1 as amended by 
sections 701 (5) and (e) of this Act is fur- 
ther amended by inserting at the end thereof 
the following new item: 


“Sec. 410. Inclusion of certain employer con- 
tributions in gross income.”. 
(B) The table of sections for subchapter 
B of chapter 68 as amended by section 221 
(b) of this Act is further amended by in- 
serting at the end thereof the following new 
item: 
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“Sec. 6691. Reports by employers.”. 

(o) EFFECTIVE Dates.—Except as otherwise 
provided in this section, the amendments 
made by this section shall take effect on 
January 1, 1974. 


Mr. WILLIAMS. Mr. President, the 
amendment which I have sent to the 
desk contains the exact language of H.R. 
4200 which is the major pension reform 
legislation passed by the Senate on Sep- 
tember 19, 1973 by the unanimous vote 
of 93 Senators. I am offering the amend- 
ment in order that we may go to con- 
ference as soon as possible on this im- 
portant issue of private pension reform 
for American working men and women. 
It is my sincere hope, that by this ap- 
proach, we may proceed to conference 
expeditiously and resolve the differences 
between the two Houses of Congress and 
thus achieve agreement for final enact- 
ment of this legislation. 

Mr. HUGH SCOTT. Mr. President, re- 
serving the right to object—and I will 
not object—I rise only for the purpose 
of commending the distinguished Sena- 
tor from New Jersey (Mr. WILLIAMS) for 
bringing this matter up promptly. It is 
one that has been close to the hearts of a 
great many of us. 

I should like to point out that it has 
bipartisan support and would like to cor- 
rect the CBS broadcast on the House ac- 
tion where Cronkite said last week that 
this was a one-party bill. This is an ex- 
ample of an unfortunate inaccuracy. I 
am sure that all Senators here realize 
that while we have our differences, there 
are Senators on both sides of the aisle 
who, from the very beginning, are ex- 
tremely anxious to see pension reform 
legislation approved and become law. I 
have supported it. I support the Sena- 
tor’s general approach, and I am de- 
lighted that we have reached this point. 
I am glad that this is a bipartisan meas- 
ure, and I commend the Senator from 
New Jersey. 

Mr. MANSFIELD. Mr. President, for 
the past 4 years, I have heard the distin- 
guished Republican leader, time and time 
again, urge the passage of the pension 
legislation. It has been one of his major 
concerns. 

Mr. HUGH SCOTT. I do thank the 
distinguished Senator from Montana. 
Mr. Cronkite made a plain but inaccurate 
statement which brought me off my 
chair. 

Mr. WILLIAMS. I thank the distin- 
guished majority leader and the distin- 
guished minority leader. The bill is any- 
thing but a partisan bill. It is completely 
bipartisan. It has the complete support 
of all the committees concerned, on both 
sides of the Capitol as well as of the 
Finance Committee and the Ways and 
Means Committee. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment offered by the Senator from 
New Jersey. 

The amendment was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The question is on the engrossment 
of the amendment and the third reading 
of the bill. 

The amendment was ordered to be en- 
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grossed, and the bill to be read a third 
time. 

The ACTING PRESIDENT pro tem- 
pore. The bill having been read the third 
time, the question is, Shall it pass? 

The bill (H.R. 2) was passed. 

Mr. WILLIAMS. Mr. President, I move 
that the Senate insist on its amendment 
and request a conference with the House 
of Representatives on the disagreeing 
votes of the two Houses thereon, and 
that the Chair be authorized to appoint 
the conferees on the part of the Senate. 

The motion was agreed to; and the 
Acting President pro tempore appointed 
Mr. Lone, Mr. WILLIAMS, Mr. RANDOLPH, 
Mr. NELSON, Mr. BENTSEN, Mr. Javits, Mr. 
ScHWEIKER, Mr. BENNETT, and Mr. Cur- 
TIS conferees on the part of the Senate. 

Mr. MANSFIELD subsequently said: 
Mr. President, I ask unanimous consent 
that the Senate reconsider its action on 
the adoption of H.R. 2 and its action on 
sending H.R. 2 to conference. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, I move 
to table the motion to reconsider. 

The motion was agreed to. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to dispense with the 
reading of the Journal of the proceedings 
of Friday, March 1, 1974. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


WAIVER OF CALL OF CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to waive the call of 
the calendar of unobjected to measures 
under rule VIII. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION TODAY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE NORTHERN CHEYENNES AND 
STRIP MINING OF COAL IN MON- 
TANA 


Mr. MANSFIELD. Mr. President, al- 
most everyone is aware of the fact that 
in the Fort Union and Power River Ba- 
sins of Montana, the Dakotas, and Wyo- 
ming there are huge coal deposits, some 
of them at the present time being ex- 
ploited, others in the process of being ex- 
ploited. 

The Senate is also aware that this 
body, last year, passed a good strip min- 
ing control bill, which is now in the House 
and is, at the present time, I think, being 
considered by that body. The Senate 
passed bill is, in my opinion, a far su- 
perior measure than that recommended 
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to the House for adoption. It would be 
my hope that the bill which passed the 
Senate would be passed in toto, or as 
close to it as possible, so that, as far as 
Montana is concerned, we would have a 
Federal law which would comple- 
ment the Montana State law which, in 
my opinion, is the strongest State strip 
mining control law in the Nation. 

Furthermore, we have in Montana a 
number of Indian tribes which are in- 
terested in coal development on their 
reservations. One is the northern Chey- 
enne Tribe, in the southeastern part of 
the State, a tribe numbering about 2,000. 
It is a tribe which has had to depend on 
meager forest reserves its tribal cattle 
herd and its coal deposits in order to be 
able to achieve a livelihood. 

The unemployment factor among the 
Northern Cheyennes has been some- 
where between 25 and 35 percent for, lo, 
these many years. 

At present, the Northern Cheyennes 
have drawn up plans for the tribe to 
process its coal deposits, which are esti- 
mated at between $10 and $15 billion in 
value. Unfortunately, some leases have 
been entered into with some of the major 
coal concerns, and the Northern Chey- 
enne Tribal Council is trying to have 
those leases cancelled because of irregu- 
larities by the Bureau of Indian Affairs 
in granting the leases. It is trying to work 
out a formula by which the tribe itself 
can develop these resources, perhaps 
even inaugurate a petrochemical plant 
on the reservation. At present, the Tribal 
Council is having some difficulties with 
the Department of the Interior. 

Senator Metcatr and I are totally, 
completely, and wholly on the side of 
the Northern Cheyennes. We would hope 
that the Interior Department would do 
something shortly to see that the rights 
of the Northern Cheyennes are given 
every consideration and that in case of 
doubt, the Government should resolve 
that doubt in the Indian’s favor, so that 
we could in some small way repay the 
Northern Cheyennes for what we have 
done to them down through the decades. 

I point out, Mr. President, that it was 
the Cheyennes and the Sioux who carried 
the battle against Col. George Custer and 
brought about his defeat at the Battle of 
the Little Big Horn, in 1877, less than 
100 years ago. After that defeat, they 
were forced to go back to Oklahoma. But 
the Northern Cheyennes became home- 
sick for their hunting grounds in Mon- 
tana, and they trekked from Oklahoma 
back to Montana. They had to contend 
with the U.S. Cavalry on the way and 
with starvation. There were slaughters, 
massacres, and humiliations, but they 
finally made it. They have tried to do 
what they could on their own in behalf 
of their own people. 

The Northern Cheyennes are truly 
called the Race of Sorrows, because their 
history has been a tragic one. I would 
hope that, at long last, the Government— 
the Great White Father, as it used to be 
called—would come out on the side of 
the Northern Cheyennes, so that they 
could be given a planning grant from the 
Federal Government’s Economic De- 
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velopment Administration to advance the 
studies which are now underway. 

At the present time, lawyers who have 
been hired by the Indians are trying to 
argue about the legality of the leases 
which the Indians have entered into and 
are attempting to bring about a rectifi- 
cation of that situation, so that the In- 
dians will be able to achieve more in the 
way of a royalty return or if that is not 
possible to cancel the leases. I think that 
at present the Northern Cheyennes are 
getting about 17% cents on a ton of coal, 
not anywhere near enough to take care 
of the tribe, which has always tried to lift 
itself by its own bootstraps. 

I hope that what I have said today will 
be heard downtown, in the Department 
of the Interior. I hope that something 
will be done on the part of the govern- 
ment to recognize that it has an obliga- 
tion to the first Americans. 

Mr. President, I ask unanimous con- 
sent that an article published in the 
Washington Post of yesterday, entitled 
“Cheyennes Set Plan To Process Coal,” 
by George C. Wilson, and letters I wrote 
to Secretary Morton under date of Feb- 
ruary 20, 1974, and to Mr. Korologos of 
the White House staff of the same date 
be printed in the RECORD. 

There being no objection, the article 
and letter were ordered to be printed in 
the Recor, as follows: 

CHEYENNES SET PLAN To Process COAL 
(By George C. Wilson) 

The Northern Cheyennes in Montana have 
dtawn up a plan for the tribe to process the 
$15 billion lode of coal under their reserva- 
tion rather than let outsiders do it. 

The proposal has drawn high-level polit- 
ical backing to date, including support from 
Senate Majority Leader Mike Mansfield of 
Montana. 

“I’m all for the Northern Cheyennes on 
this and will help them in every way I can 
to use the coal for their own benefit,” he 
said. 

Mansfield asserted that the coal develop- 
ment project the Cheyennes have in mind 
would be the biggest Indian self-help project 
and is the type of endeavor the federal gov- 
ernment should encourage. 

The Cheyennes have been exploring, with 
professional help, everything from directly 
selling the coal to processing it on the spot 
by building a petrochemical complex on the 
reservation at Lame Deer, Mont., east of 
Billings. 

Backers argue that a petrochemical com- 
plex would provide the widest range of labor 
and management jobs for the Cheyennes, 
eliminating the 25 per cent unemployment 
rate and enabling young Indians to stay with 
their people rather than work in distant 
cities, 

The Northern Cheyenne Tribal Council re- 
port on developing the coal states: 

“The Northern Cheyenne intends to change 
Indians’ historic role of passive subservience 
to agencies who are charged with the admin- 
istration of trust responsibility for the benefit 
of the Indian tribes, and who in the past 
have evidenced little more than apathy to- 
ward this responsibility. 

“If the Northern Cheyenne are successful in 
the proposed undertaking the tribe intends 
to share their experience and to work with 
other Indian tribes to assist them in im- 
plementing the Federal government’s pres- 
ently announced policy of ‘self-determina- 
tion’ for Indians and Alaska natives,” 
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There are several obstacles to overcome— 
even if the Nixon administration elects to 
help the Cheyennes. 

First, the Peabody Coal Co. of St. Louis 
already has leases to strip-mine coal 
out of the reservation. The leases cover 16,000 
acres where thick seams of coal are believed 
to be near the surface. Several other firms 
have permits to look for coal on the reserva- 
tion. 

Peabody, under the leases, would pay the 
Cheyennes 17½ cents for every ton of coal 
the company stripped out of the reservation. 
Allen Rowland, tribal chairman of the Chey- 
ennes, claims those leases are “ridiculously 
low” in light of current high prices for coal. 

Rowland led a delegation of Cheyennes to 
Washington last week as part of a year-long 
effort to get those coal leases canceled. He 
carried with him a thick book of charges 
against the Bureau of Indian Affairs super- 
intendent at the reservation—arguing that 
the failure to follow proper procedures in 
granting the leases voids them. 

Rowland and his delegation argued their 
case before Leonard Garment, special con- 
sultant to President Nixon, and other gov- 
ernment officials. Last year, the Cheyennes 
sent a formal cancellation request to Secre- 
tary of the Interior Rogers C. B. Morton. 

If the tribe’s plea is rejected by Morton, 
the Cheyennes intend to sue for cancellation. 

If the tribe gets the leases canceled, either 
through Nixon administration or court ac- 
tion, the next step for the Cheyennes will be 
to decide what to do with the estimated 5 
billion tons of coal under the reservation's 
433,000 acres. 

Rowland stressed that the tribal council so 
far has authorized him to examine the op- 
tions, not to commit the Cheyennes to a spe- 
cific course of action until after further 
study. 

There is widespread agreement in the tribe 
of 3,000, however, that the Cheyennes them- 
selves—not the Bureau of Indian Affairs or 
the coal companies—must control their own 
coal. 

The coal under the reservation “could have 
a significant and lasting economic benefit 
to the regional economy if developed in an 
orderly and non-destructive manner,” states 
the tribe’s report on how to proceed to de- 
velop the resource, 

Sensitive to the fact that other bold ven- 
tures launched by Indian tribes have failed 
for lack of planning and expertise, the Chey- 
enne leadership has engaged outside lawyers 
and engineering consultants to help them 
map out a program. 

George Crossland, an Osage Indian lawyer 
based in Washington, has been doing much 
of the legal and liaison work for the Chey- 
ennes. 

“The full range from selling bulk coal to 
selling electricity, petroleum substitutes and 
ammonia fertilizer will be explored,” states 
the tribal report. 

“It is safe to assume that sufficient in- 
come to raise the standard of living to our 
national norm could be easily achieved with 
minimal development of the tribe’s $15 bil- 
lion of low sulfur coal reserves.” 

The Northern Cheyennes are seeking a 
planning grant from the federal govern- 
ment’s Economic Development Administra- 
tion to advance their studies, 

In the meantime, administration and In- 
dian lawyers will continue to argue behind 
the scenes over the legality of the existing 
leases on the Cheyennes’ coveted coal. 


FEBRUARY 20, 1974. 
Hon. Rocers C. B. MORTON, 
Secretary, Department of the Interior, Wash- 
ington, D.C. 
Dear Mn. SECRETARY: The Northern Chey- 
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enne Tribe of Montana submitted a peti- 
tion to you on January 7, requesting that 
you declare void ab initio the stripmining 
permits and leases which Peabody Coal Com- 
pany and others hold to the Tribe’s coal re- 
sources, The Tribe bases its complaint on the 
ground that due to the apparent failure of 
certain BIA officials to comply with Secre- 
tarial regulations (25 CFR 171, 177), the BIA 
Superintendent’s authority to approve the 
transactions never came into being, there- 
fore, never giving rise to a binding legal 
agreement between the Tribe and the coal 
companies. Since this is a matter for your 
decision and of a legal nature, we will not 
comment on the substantive issues now be- 
fore you. However, the Tribe has brought a 
matter to our attention which observes your 
immediate attention. 

The Tribal officials have expressed their 
concern that the principal issue which they 
presented for your decision will not be de- 
cided within the narrow legal scope under 
which they framed their complaint. As we 
understand it, the Tribe fears that their 
principal complaint—whether BIA officials 
complied with regulations—will be glossed 
over by other issues which they feel are not 
of primary concern even though such issues 
may have merit. We alsu are concerned that 
this very serious matter be given the atten- 
tion it deserves. 

While we realize that your decision could 
prove to be embarrassing to some officials, it 
is long past the time in history when the 
Federal government should handle Indian 
trust resources in a casual manner. Our spe- 
cial relationship with the Indian people re- 
quires the highest standard of care and 
conduct in dealing with their resources. 
Quite clearly the intent of legislation which 
delegates to you the authority to handle In- 
dian trust resources was not enaced for the 
purpose of bringing harm to the Indian 
people, but rather was enacted for their 
benefit. 

The President recognized these special re- 
sponsibilities when in a report to the Con- 
gress, July, 1970, he stated “The United 
States Government acts as a legal trustee 
for the land and water rights of American 
Indians. . . Every trustee has a legal obli- 
gation to advance the interests of bene- 
ficiaries of the trust without reservation and 
with the highest degree of diligence and 
skill.” 

As the demand grows for these trust re- 
sources, the standard of care by which the 
trustee will be guided in the exercise of his 
duties must be more sharply defined than 
ever before. Therefore it appears unavold- 
able for all concerned that your decision 
should be based solely on the narrow issue 
of compliance. 

We eagerly await your decision and writ- 
ten opinion on this case which has so much 
bearing on the future on the Northern 
Cheyenne Indians. 

Sincerely yours, 
/s/ 


FEBRUARY 20, 1970. 

Mr. Tom C. Konorodos, 

Deputy Assistant to the President for Legis- 
lative Affairs, The White House, Wash- 
ington, D.C. 

Dear Tom: On February 25th, Allen Row- 
land, President of the Northern Cheyenne 
Tribe and a delegation from his Montana 
reservation have an appointment with Len 
Garment to discuss the cancellation of coal 
leases on their reservation. 

This matter, now before the Secretary of 
the Interior, is one of considerable concern 
to the Northern Cheyenne and the Montana 
Congressional Delegation. They have our 
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support, and I would appreciate anything 
the White House can do to assist them. 
Sincerely yours, 
MIKE MANSFIELD. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the acting minority leader de- 
sire to be heard? 

Mr. GRIFFIN. No. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
be a period for the transaction of routine 
morning business, not to extend beyond 
11:30 a.m., with statements therein lim- 
ited to 5 minutes. 

Is there morning business? 

Mr. GRIFFIN. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 
By the ACTING PRESIDENT pro tem- 
pore (Mr. HUDDLESTON) : 
A concurrent resolution of the Legislature 
of the State of West Virginia. Referred to the 
Committee on Public Works: 


“HOUSE CONCURRENT RESOLUTION No. 5 


“A resolution memorializing the Federal 
Energy Administration to consider the feasi- 
bility of implementation of a hydroelectric 
facility at the Tygart Dar, Taylor County, 
West Virginia, as a means of providing an ad- 
ditional source of electricity during the en- 
ergy crisis. 

“Whereas, The recent energy crisis neces- 
sitates full utilization of all energy produc- 
ing resources; and 

“Whereas, A possible source of clean and 
efficient energy for production of hydroelec- 
tric power now exists at the Tygart Dam, near 
Grafton in Taylor County; and 

“Whereas, The Tygart Dam was construct- 
ed in 1938 with the possible potential for con- 
version to the production of hydroelectric 
power; and 

“Whereas, Now is the time for the study of 
the feasibility and potential for production 
of hydroelectric power at the Tygart Dam by 
the appropriate agency charged with respon- 
sibility of administering energy resources; 
therefore, be it 

“Resolved by the Legislature of West Virgi- 


nia: 

“That it memorialize the Federal Energy 
Administration to study the feasibility and 
potential for production of hydroelectric 
power at the Tygart Dam, Taylor County, 
West Virginia; and, be it 

“Further Resolved, That true copies of this 
resolution be sent to the Honorable William 
Simon, Director, Federal Energy Administra- 
tion, Washington, D.C., to members of the 
West Virginia Congressional Delegation, to 
the Clerk of the United States Senate, to the 
Clerk of the United States House of Repre- 
sentatives, to the United States Army Corps 
of Engineers, Pittsburgh District, Pittsburgh, 
Pennsylvania 15219 and to the West Virginia 
Department of Natural Resources. 
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“Adopted by the West Virginia Legislature 
February 8, 1974. 
“Lewis N. McManus, 
“Speaker of the House of Delegates. 
“C. A. BLANKENSHIP, 
“Clerk of the House of Delegates.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. ERVIN, from the committee on the 
Judiciary, without amendment: 

S. 1688. A bill to protect the civilian em- 
ployees of the executive branch of the US. 
Government in the enjoyment of their con- 
stitutional rights and to prevent unwar- 
ranted governmental invasions of their pri- 
vacy (Rept. No. 93-724). 


EXECUTIVE REPORTS OF A 
COMMITTEE 


Mr. STENNIS. Mr. President, as in 
executive session, from the Committee on 
Armed Services, I report favorably the 
nominations of Lt. Gen. Robert Edmond- 
ston Coffin, U.S. Army to be placed on the 
retired list in that grade; Rear Adm. 
Emmett H. Tidd, U.S. Navy, to be pro- 
moted to the grade of vice admiral; and 
six captains—staff corps—for temporary 
promotion to the grade of rear admiral; 
Brig. Gen. John J. Pesch, Air National 
Guard for promotion to temporary major 
general, U.S. Air Force. I ask that these 
names be placed on the Executive 
Calendar. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, in addi- 
tion, there are 763 in the Army for tem- 
porary promotion to the grade of colonel 
and below and 990 in the Reserve of the 
Army for promotion to the grade of 
colonel and below. In the Marine Corps, 
there are 345 for promotion to the grade 
of captain and below, one for reappoint- 
ment to the garade of chief warrant 
officer and one Navy enlisted scientific 
education program graduate for perma- 
nent appointment to second lieutenant 
U.S. Marine Corps, and two Naval ROTC 
graduates for permanent appointment to 
second lieutenant U.S. Marine Corps. In 
the Reserve of the Air Force there are 47 
for promotion to the grade of colonel and 
below. I ask unanimous consent that 
these nominations lie on the Secretary’s 
desk, for the information of any Senator. 

The PRESIDING OFFICER. Without 
objection, itis so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. TAFT; 

S. 3097. A bill to amend the Rail Passen- 
ger Service Act of 1970 in order to provide 
for a demonstration project providing cer- 
tain rail transportation for highway recrea- 
tional vehicles. Referred to the Committee on 
Commerce. 

By Mr. DOLE (for himself and Mr. 
Hues Scorr): 

S. 3098. A bill to amend the Emergency Pe- 

troleum Allocation Act of 1973. Referred to 
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the Committee on Interior and Insular 
Affairs. 

By Mr. DOMENICI (for himself, Mr. 
PROXMIRE, Mr. EASTLAND, and Mr, 
DoMINIcK): 

S. 3099. A bill to require the administrator 
of any direct Federal loan program or any 
federally guaranteed loan program to rene- 
gotiate or reschedule repayment of such a 
loan by any person suffering reschedule re- 
payment of such a loan by any person suffer- 
ing substantial economic harm as a result 
of the energy crisis, and for other purposes. 
Referred to the Committee on Banking, 
Housing and Urban Affairs. 

By Mr. BEALL (for himself, Mr. 
DoMENIcI, and Mr. TAFT): 

S.3100. A bill to amend the Older Amer- 
icans Act of 1965 to extend the Nutrition 
Program for the Elderly. Referred to the 
Committee on Labor and Public Welfare. 

By Mr. BROCE: 

S. 3101. A bill to prescribe a standard for 
increasing the money supply. Referred to the 
Committee on Banking, Housing and Urban 
Affairs. 

By Mr. WILLIAM L. SCOTT: 

S. 3102. A bill to terminate the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973 on the last Sunday of October 
1974, and to amend the Uniform Time Act 
of 1966 in order to provide that daylight sav- 
ing time as provided for under such act shall 
be from the last Sunday in February until 
the last Sunday in October of each year. Re- 
ferred to the Committee on Commerce. 

By Mr. PROXMIRE: 

S. 3103. A bill for the relief of Abram 
Aguirre-Gonzalez and Hilario Aquirre- 
Martinez. Referred to the Committee on the 
Judiciary. 

By Mr. McGOVERN: 

S. 3104. A bill to promote rail-highway 
safety by requiring light-reflecting markings 
on railroad locomotives and cars. Referred to 
the Committee on Commerce, 

By Mr. MONDALE: 

S. 3105. A bill for the relief of Junjiro 
Tsuji. Referred to the Committee on the 
Judiciary. 

By Mr. HUMPHREY: 

S. 3106. A bill to amend the Social Security 
Act to provide for improvements in the pro- 
gram relating to osis, screening, and 
referral of child health and maternal condi- 
tions established by title V of such act. Re- 
ferred to the Committee on Finance. 

By Mr. BROCK: 

S. 3107. A bill to make unlawful the trans- 
portation, sale, or receipt of counterfeit re- 
cordings. Referred to the Committee on the 
Judiciary. 

By Mr. TAFT: 

S. J. Res. 194. A joint resolution to author- 
ize the President to proclaim the 22d day 
of April of each year as Queen Isabella Day. 
Referred to the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. TAFT: 

S. 3097. A bill to amend the Rail Pas- 
senger Service Act of 1970 in order to 
provide for a demonstration project pro- 
viding certain rail transportation for 
highway recreational vehicles. Referred 
to the Committee on Commerce. 

Mr. TAFT. Mr. President, I introduce 
a bill to direct Amtrak to undertake a 
demonstration project of a train to 
transport recreation vehicles from major 
urban centers to major recreational 
areas. 

The last 10 years have seen the growth 
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of great public interest in recreation ve- 
hicles—or campers, as they are usually 
called. In the form either of a trailer or 
a self-propelled vehicle, the camper has 
become an important part of the recrea- 
tion of many citizens. It enables families 
to travel inexpensively yet in comfort, 
to see the glories of nature while retain- 
ing indoor plumbing. 

In Ohio alone, over 140,000 campers 
are owned. Ohio has 33 manufacturers 
of recreation vehicles, with a yearly pro- 
duction of 12,000. I am sure my col- 
leagues will find the citizens of their own 
States equally involved with recreation 
vehicles. 

The recreation vehicle has been hard 
hit by the fuel shortage. In the face of 
the inability to obtain gasoline, and the 
high price of that which is available, the 
sales and value of recreation vehicles 
have dropped, and many people are won- 
dering if they will be able to make use 
of their investment in a camper. 

I am proposing an exploration of the 
concept of a train that would transport 
recreation vehicles with their owners 
from metropolitan population centers to 
recreation areas. Such a train would con- 
sist of flat cars with electricity, water, 
and sewage facilities. You would drive 
on board, in say, Cleveland, hook up your 
utilities, and ride, in your recreation ve- 
hicle, to Florida, California, or Wyoming. 
There you would have just a short drive 
to your campsite; and at the end of your 
vacation, you would drive back to the 
station, meet the train, and go back to 
Cleveland by rail. 

I think this is a practical proposal. The 
success of auto-train has shown that 
people will use trains on which they can 
transport their vehicles. The train would 
not only save gas, and eliminate the fac- 
tor of uncertain fuel supplies for recre- 
ation vehicle owners, it would also save 
vacation time: On the train, a family on 
vacation would move day and night to or 
from their camping area. Also, because 
people would ride in their recreation ve- 
hicles on flat cars, no scarce railroad pas- 
senger cars would be required. 

Such a train, experimentally on, for 
example, a Boston-New York-Cleveland- 
Chicago-Colorado loop route through 
the summer, could provide a very useful 
service to a large number of Americans. 
I hope my colleagues will join with me in 
authorizing such an experimental dem- 
onstration project. 


By Mr. DOLE (for himself and Mr. 
HUGH Scott): 

S. 3098. A bill to amend the Emergency 
Petroleum Allocation Act of 1973. Re- 
ferred to the Committee on Interior and 
Insular Affairs. 


PLASTIC FEEDSTOCKS ALLOCATION PROGRAM 


Mr. DOLE. Mr. President, the inde- 
pendent plastic process industry in 
Kansas and across the Nation has faced 
a disastrous trend in recent months. In 
spite of efforts and measures to increase 
the supply, plastic materials essential to 
plastic processing have become more and 
more difficult for independent processors 
to purchase. The result has been financial 
ruin or near bankruptcy for many of 
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them. Since the independent processors 
represent a substantial and vital part of 
our Nation’s economy, this development 
should be of great concern to all of us 
here. 

To remedy this situation, I am intro- 
ducing legislation today to amend the 
Emergency Petroleum Allocation Act of 
1973 to provide for the mandatory allo- 
cation of plastic feedstocks produced in 
or imported into the United States. 

VITAL INDUSTRY 

There are over 8,000 plastics proces- 
sors in the United States. According to 
the Organization of Plastic Processors, 
they directly employ about 600,000 peo- 
ple. The employment of about 11,000,000 
people depends on the products they 
make. About 6,500 of the plastics proces- 
sors are independent companies. Most of 
them can be classified as small business 
without a broad and diverse economic 
base which would permit financial losses 


for more than a brief period. 


Plastic processors produce a broad 
range of items—from pipe fittings vital 
to the oil industry to toys for children. 
Regardless of their size and products, 
plastics processors represent an impor- 
tant and substantial part of the econ- 
omy—in Kansas and the rest of the 
country. 

INPUTS NOT AVAILABLE 

The basic inputs to the plastics proc- 
essing industry are several intermediate 
compounds known variously as plastic 
materials, plastic resins or plastic feed- 
stocks. To avoid confusion, I have used 
the term plastic feedstocks in my bill. 

Although there are numerous plastic 
feedstocks, six major ones are difficult 
for independent processors to obtain. 
These are polyvinyl chloride, polysty- 
rene, low-density polyethylene, high- 
density polyethylene, polypropylene, and 
phenolic. This legislation is aimed pri- 
marily at the allocation of these ma- 
terials. 

Plastic feedstocks are made by a num- 
ber of large corporate chemical com- 
panies. These major corporations con- 
vert petrochemical feedstocks into 
petrochemicals from which plastic feed- 
stocks are further derived. 

The distinction between petrochemi- 
cal feedstocks and plastic feedstocks 
should be emphasized. Petrochemical 
feedstocks are currently being allocated 
to obtain a fair and equitable distribu- 
tion. Plastic feedstocks are not. 

FAILURE OF RELIEF EFFORTS 


Petrochemical feedstocks are covered 
by the mandatory allocation program 
published on January 15, 1974. These 
regulations provide for an allocation of 
100 percent of the current requirements 
of petrochemical producers. It was as- 
sumed that a normal supply of petro- 
chemical feedstocks would result in a 
normal supply of plastic feedstocks. 
However, this expectation has not taken 
place and the independent plastic proc- 
essors have been unable to obtain the 
necessary materials. 

ONE-SIDED COMPETITION 

The major chemical and oil companies 

which produce plastic feedstocks are en- 
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gaged in their own downstream plastics 
processing through their subsidiary 
processors. These subsidiary or “captive” 
processors are in direct competition with 
the independents. 

Under normal circumstances, the ma- 
jor companies produce more plastic 
feedstocks than their own “captive” 
processors use. However, the shortage of 
petroleum products has resulted in a 
cutback in the production of plastic res- 
ins. As might be expected, the majors 
have supplied their subsidiaries first, 
letting the independents have what is 
left over. Under circumstances of a 
shortage, the independents are bound 
to be forced out of business unless some 
provision is made for equitable distri- 
bution. The plastic feedstocks allocation 
program set forth in this bill is designed 
to provide a more equitable distribution. 

RESULT OF INACTION 


Unless this legislation is acted on 
promptly, hundreds of plastics processors 
will continue to be forced into bank- 
ruptcy. Nationwide, over 500 independent 
processors have already been forced out 
of business for lack of new materials. 
And it is estimated that in the next 4 to 
6 months, an additional 1,000 processors 
will be forced to close their doors, result- 
ing in huge economic and job losses. 

The number of companies forced out of 
business is only one measurement of the 
problem. In a recent study conducted by 
Arthur Anderson & Co. among a repre- 
sentative sampling of independent proc- 
essors in the Kansas City area, all but 
one of the companies contacted indi- 
cated a cutback in supplies. As of De- 
cember 1973, over half of those polled 
experienced cutbacks in operations of 
50 percent or more compared with the 
operation in the first half of 1973—re- 
sulting in a sharp labor cutback and 
severe financial hardship for the com- 
panies and their employees. 

Statistics provided by the Organization 
of Plastics Processors indicate that ex- 
ports of plastic feedstocks have in- 
creased during the same period, some as 
much as 200 percent. The “captive” proc- 
essors of the major companies continue 
to operate at full capacity, accepting new 
customers. 

Mr. President, I do not believe it is the 
intent of Congress or the Federal petro- 
leum allocation program to force the in- 
dependent plastics processors into ruin. 
The independents need, and must have, 
an adequate supply of plastic feedstocks 
to stay in operation. They are asking for 
an equitable and fair distribution of ma- 
terials which will not disrupt and dislo- 
cate markets, force them out of busi- 
ness, and lessen competition, as is now 
the case. I do not think this is too much 
to ask for. 

TIME FOR FURTHER ACTION 


All efforts to relieve the situation up 
to this point have failed. My own re- 
quests to the industry to relieve the 
severe hardship cases have fallen on deaf 
ears. Price modificiations by the Cost of 
Living Council and the Federal Energy 
Office to encourage greater production of 
plastic feedstocks have failed to relieve 
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the problems of the independents. And 
as I mentioned before, the allocation of 
petrochemical feedstocks has not re- 
solved the inadequate supply of plastic 
feedstocks. The time has come for an al- 
location program as set forth in this 
legislation. 

Federal Energy Administrator William 
Simon has stated that the Emergency 
Petroleum Allocation Act, as presently 
written, does not give him authority to 
allocate plastic feedstocks. This legisla- 
tion I am introducing will provide the 
necessary authority. 

Failure to act could ultimately lead to 
the demise of the independent processing 
industry, lead to further inflationary 
trends throughout the economy, and fos- 
ter anticompetitive practices in the 
petrochemical industry. 

Mr. President, the need for this leg- 
islation is clear. I urge my colleagues to 
join me in support of this important bill 
and in securing its early passage. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3098 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Emergency Petroleum Allocation Act of 1973 
is amended by inserting immediately after 
section 4 thereof the following new section: 

“Sec. 4A. (a) Not later than 15 days after 
the date of enactment of this section, the 
President shall, by regulation, provide for the 
mandatory allocation of plastic feedstocks 
produced in or imported into the United 
States. 

“(b) The regulations prescribed under sub- 
section (a) shall provide, to the maximum 
extent practicable, for the— 

“(1) preservation of an economically 
sound and competitive plastics industry, and 
the preservation of the competitive viability 
of independent plastics processors and small 
plastics processors; and 

“(2) equitable distribution of plastic feed- 
stocks at equitable prices among all regions 
and areas of the United States and sectors of 
the plastics industry, including independent 
plastics processors and small plastics 
processors. 

“(c) The mandatory allocation program 
established under this section shall be so 
structured as to result, during each period to 
which the regulation applies, in the alloca- 
tion of plastic feedstocks to each plastics 
processor in an amount not less than the 
amount sold or otherwise supplied to such 
plastics processor during the corresponding 
period of 1973, adjusted to provide a pro rata 
reduction in the amount allocated to each 
such processor if the aggregate amount of 
such product produced in or imported into 
the United States is less than the aggregate 
amount produced and imported in 1973. 

(d) For the purposes of this section— 

“(1) ‘plastic feedstocks’ includes, but is not 
limited to, those petrochemical derivatives 
used by plastics processors as raw materials 
for their operations, such as polystyrene, 
polyethylene (both high and low density), 
polypropylene, polyvinyl chloride, and other 
thermoplastic and thermosetting resins; and 

“(2) ‘plastics processors’ includes all per- 
sons engaged in the 

“(A) processing of plastic feedstocks for 
sale as plastic products; 

“(B) processing of plastic feedstocks for use 
as manufacturing components; or 

“(C) processing of plastic feedstocks for use 
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by processors covered by clauses (A) and (B) 
of this subsection.”. 


By Mr. DOMENICI (for himself, 
Mr. PROXMIRE, Mr. EASTLAND, 
and Mr. DoMINICcK) : 

S. 3099. A bill to require the adminis- 
trator of any direct Federal loan pro- 
gram or any federally guaranteed loan 
program to renegotiate or reschedule re- 
payment of such a loan by any person 
suffering reschedule repayment of such 
a loan by any person suffering substan- 
tial economic harm as a result of the 
energy crisis, and for other purposes. Re- 
ferred to the Committee on Banking, 
Housing and Urban Affairs. 

Mr. DOMENICI. Mr. President, we all 
are aware that all levels of government 
are attempting to cope with current 
energy shortages and to formulate long- 
range energy conservation plans. The 
Congress has passed emergency energy 
conservation legislation and the Presi- 
dent has instituted administrative mea- 
sures to conserve energy. In addition, our 
citizens have been asked to comply vol- 
untarily with some stringent, yet very 
necessary energy savings steps. 

I am concerned, Mr. President, that 
these factors will combine to create eco- 
nomic hardships on individuals and busi- 
nesses. Of course, some hardship, some 
disruption of normal business activity is 
inevitable under these circumstances and 
we must all be prepared to bear an equi- 
table part of that burden. There is no 
doubt in my mind that the American 
people will respond to this challenge as 
magnificently, as unselfishly as they 
have at times in this Nation’s history 
when sacrifices and sharing have been 
required for the common good. 

Today I address a specific problem 
which will be generated by compliance 
with energy conservation measures. Mr. 
President, there are many thousands of 
individuals and businesses across this 
country who have been able to take ad- 
vantage of the programs of the Federal 
Government to loan or guarantee the 
loan of money for business or personal 
purposes. Undoubtedly, many of these 
persons and businesses will suffer eco- 
nomic losses due to the energy shortage 
and conservation measures implemented 
to equitably distribute the shortage while 
carrying on the vital activities on which 
our continuance as a strong, free nation 
depends. Undoubtedly, some of these 
losses will be so great as to prevent re- 
payment of Federal loans, both direct 
and guaranteed, on schedules established 
before the adverse impact of energy con- 
servation programs. 

These conservation measures instituted 
by the Government are in the public in- 
terest. Of that, there is no doubt. Accord- 
ingly, it is in the public interest for indi- 
viduals and organizations to comply and 
cooperate to the fullest extent with such 
conservation measures. In other words, 
Mr. President, the countermeasures to 
the energy crisis, mandated by the Fed- 
eral Government in the public interest, 
could in many instances, work very ser- 
ious hardships on individuals and busi- 
nesses now operating under Federal 
loans. It is encumbent on the Govern- 
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ment, in my opinion, to insure that these 
entities do not suffer out of proportion 
because of the national effort to respond 
to the energy crisis. This is entirely con- 
sistent with the basic premise which is 
the stated Government policy and the 
intent of Congress—that all Americans 
should share an equal part of the burden. 

Section 1 of the bill I introduced today 
directs appropriate Federal agencies to 
make adjustments and allowance with 
regard to repayment of Federal direct 
and guaranteed loans where adherence 
to the original terms of such loans be- 
comes impossible as a direct result of 
Federal programs to conserve energy. 

Mr. President, literally thousands of 
these situations could be conceived, but 
I want to cite at this point three exam- 
ples of business enterprises in my home 
State of New Mexico that have already 
experienced severe adverse economic 
impact. Obviously, the service station 
operators have experienced severe diffi- 
culties in operating of their small busi- 
nesses. Their problems have been well 
documented by the media to the extent 
that they do not require additional 
delineation here. The provisions of this 
bill may well prove crucial to the survival 
of a great many of these service station 
operators who are vital to the delivery 
of our gasoline supplies, reduced though 
they may be. 

The situation may be just as critical 
for the recreation industry in New 
Mexico since most of those businesses 
depend heavily on weekend activities 
and since many of them require more 
than a tankful of gas in the round-trip 
from major population centers. A dras- 
tic decline in business is the probable 
result when the full range of energy 
conservation measures have been im- 
plemented. 

I am concerned and disturbed that 
vacation and recreation plans of count- 
less people will be interfered with, but 
I am even more concerned for the peo- 
ple who depend for their livelihood on 
recreational enterprises—those who own 
and operate the business and those who 
are employed by those businesses. The 
ripple effect in the small communities in 
New Mexico would be disastrous. We can 
ease those hardships by allowing re- 
scheduling of Federal direct and guaran- 
teed loans to affected businesses and by 
providing additional loans under the pro- 
visions of section 2 of this bill. 

To do less, in my opinion would be a 
dereliction of our duty, feeling as I do 
that when we authorize the intrusion of 
the Government into people’s livelihood, 
albeit in a good purpose, we have the ob- 
ligation to mitigate the adverse effects of 
that intrusion to the maximum extent 
possible. Certainly included with this ob- 
ligation is the rescheduling of loans con- 
trolled by the Federal Government. 

Another important segment of the 
economy in New Mexico is the general 
aviation industry. New Mexico shares 
with only a few other States its immense 
dispersion of major population areas and 
centers of commerce which dictates the 
conduct of business by aircraft to an ex- 
tent far greater than in most States. In- 
formation available to me indicates that 
there are approximately 5,500 licensed 
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pilots in New Mexico and that there are 
approximately 3,500 aircraft in the gen- 
eral aviation category. Of the total flying 
hours by these pilots in these aircraft, 
fully 50 percent is related to transac- 
tion of business. In other words, the use 
of aircraft is critical to business and 
commerce in New Mexico. Consequently, 
the fuel restrictions which are being im- 
plemented for general aviation will be 
felt much more severely in New Mexico 
than in most other States. I want to pro- 
vide a means to allow those who cannot 
meet Federal loan repayment schedules 
as a result of the fuel reductions to be 
able to reschedule those payments rather 
than lose the business or default on the 
payment. 

Certainly the problems of those busi- 
ness enterprises which I have just 
enumerated are not restricted to my 
home State of New Mexico. Additionally, 
these are only three of the many types 
of small businesses currently affected by 
the energy crisis. I have commented suf- 
ficiently, I believe, upon the first two sec- 
tions of the bill I am introducing today. 
Section 3 authorizes loans to small busi- 
ness but these loans under section 3 are 
not predicated upon the existence of prior 
Federal direct or guaranteed loans. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3099 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
every officer or agency of the United States 
which administers a direct loan porgram or 
guarantees a loan shall renegotiate, extend 
the maturity of, or in any other way re- 
schedule, as appropriate, the repayment of 
any direct or guaranteed loan under that 
program by any person who suffers substan- 
tial economic harm as a direct result of the 
national effort to conserve energy during the 
energy crisis. 

(b) The provisions of this subsection 
shall apply to any direct or guaranteed Fed- 
eral loan final payment of which is due after 
December 31, 1978. 

Sec. 2. (a) Except as provided in section 
8 of this Act, an officer or agency of the 
United States which administers a direct 
loan program or guarantees a loan program 
may make an additional loan (either directly 
or in cooperation with banks or other lend- 
ing institutions through agreements to par- 
ticipate on an immediate or deferred basis) 
to any person who has received any loan 
under such program if, in the determination 
of the officer or agency— 

(1) such additional loan is necessary to 
assist that person to repay his loan under 
such program; 

(2) there is a reasonable Iixelmood of re- 
payment of such additional loan; and 

(3) such person has suffered substantial 
economic harm as a direct result of the na- 
tional effort to conserve energy during the 
energy crisis. 

(b) An officer or agency of the United 
States which makes an additional loan under 
the provisions of subsection (a) of this sec- 
tion may defer repayment of the principal of 
that loan for a period ending not more than 
two years after the date on which additional 
loan is made. 

Sec. 3. (a) Section 7(b) of the Small 
Business Act (15 U.S.C. 636(b)) is amended 
by striking out the period at the end of para- 
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graph (7) and inserting in lieu thereof 
: and” and by inserting immediately after 
paragraph (7) the following new paragraph: 

“(8) during the three-year period begin- 
ning on the date of enactment of this para- 
graph to make such loans (either directly or 
in cooperation with banks or other lending 
institutions through agreements to partic- 
ipate on an immediate or deferred basis) as 
the Administration may determine to be 
necessary or appropriate to assist any small 
business concern in meeting mortgage pay- 
ments and operating costs, if there is reason- 
able assurance of repayment and the Admin- 
istration determines that such concern has 
suffered or shall suffer substantial economic 
injury as the result of actions taken by the 
Federal Government for the purpose of con- 
serving energy.“. 

(b) The Small Business Administration 
may allow the recipient of any loan author- 
ized under the amendment made by subsec- 
tion (a) to defer any payment of principal on 
such loan for a period ending not more than 
two years after the date of receipt of the 
loan, 


By Mr. BEALL (for himself, Mr. 
DoMENIcI, and Mr. Tarr): 

S. 3100. A bill to amend the Older 
Americans Act of 1965 to extend the Nu- 
trition Program for the Elderly. Referred 
to the Committee on Labor and Public 
Welfare. 

Mr. BEALL. Mr. President, I am send- 
ing to the desk, legislation that would ex- 
tend title VII of the Older Americans 
Comprehensive Services Amendments of 
1973—the Older Americans Act of 1965 as 
amended. 

In March of 1972, the Congress passed 
and the President signed into law legisla- 
tion establishing a 2-year program of 
nutritional services for our Nation's sen- 
jor citizens. This legislation was subse- 
quently made a part of the Older Amer- 
icans Comprehensive Services Amend- 
ments of 1973 which was signed into law 
by President Nixon last May 3. The vari- 
ous titles of the Older Americans Act 
have a 3-year lifetime with the ex- 
ception of title VII which was limited to 
2 years. Thus the nutrition program 
for senior citizens expires at the end of 
this fiscal year. 

The nutrition program was further de- 
layed by the failure of Congress to enact 
an acceptable Labor-HEW Appropriation 
Act for fiscal year 1973. Even though 
authorization legislation had been ap- 
proved, the nutrition programs were un- 
able to begin until funds were dually ap- 
propriated. This being the case, most of 
the money for the nutrition programs 
across our Nation was not obligated un- 
til the fourth quarter of 1973. Prelimi- 
nary data would indicate that the pro- 
gram is off to a good start but it is prob- 
ably still too soon to tell whether or not 
the existing legislation is adequate to 
meet the needs intended by Congress, I 
believe it would be prudent for us to ex- 
tend this program for 1 additional year 
thus making it conform with the other 
titles of the Older American Act. This 
time next year it would be possible for 
us to have a far clearer perspective of the 
functioning of the nutrition projects and 
the Congress can more effectively legis- 
late the future direction of this vital pro- 
gram. 

In conclusion Mr. President, my legis- 
lation would extend for 1 year the ex- 
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isting title VII of the Older Americans 
Act of 1965, as amended. S. 3100 provides 
“such sums shall be necessary” to carry 
out the third year of this program. 

Mr. President I ask unanimous con- 
sent that the text of this bill be printed 
in the Recorp at the conclusion of my 
remarks along with the letter from the 
Secretary of Health, Education, and Wel- 
fare, the Honorable Caspar W. Wein- 
berger, to the Vice President of the 
United States transmitting this legisla- 
tion to the Congress. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RecorpD, as follows: 

S. 3100 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
708 of the Older Americans Act of 1965, 86 
Stat. 94 42 U.S.C. 3045g, is amended in the 
first sentence thereof (A) by striking out 
“and” before $150,000,000", and (B) by in- 
serting after 1974“ the following: and such 
sums as may be necessary for the succeeding 
fiscal year“. 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
February 13, 1974. 
Hon. GERALD FORD, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed for the con- 
gress is a draft bill “To amend the Older 
Americans Act of 1965 to extend the Nutri- 
tion Program for the Elderly.” 

The bill would extend title VII of the Older 
Americans Act of 1965 for one year. The pur- 
pose of so short an extension is to conform 
the program’s expiration date to that of the 
remaining titles of the Act. It is hoped, there- 
by, to facilitate a comprehensive review, both 
by the Administration and the Congress, of 
all of the Act’s authorities in fiscal year 1975. 

We ask that the draft bill be favorably 
considered, 

We are advised by the Office of Manage- 
ment and Budget that enactment of this 
draft bill would be consistent with the Ad- 
ministration’s objectives. 

Sincerely, 
CASPAR W. WEINBERGER, 
Secretary. 


By Mr. BROCK: 

S. 3101. A bill to prescribe a standard 
for increasing the money supply. Re- 
ferred to the Committee on Banking, 
Housing and Urban Affairs. 

ECONOMIC STABILITY ACT OF 1974 

Mr. BROCK. Mr. President, the econ- 
omy of our Nation is a nexus of inter- 
related dynamics. Any tinkering with it, 
no matter how small, usually has an ef- 
fect on the whole. We have had much 
too much of it in the past 2 years, 
and now we face a situation that can 
only be solved by moving to the most 
competent ruler of our economy, free 
enterprise. 

With this is mind, I am today in- 
troducing a bill which I think can at 
least give us a start in permanently 
stemming the inflationary tide while in- 
suring continued economic growth. The 
3 is the Economic Stability Act of 

There is at present an agreement. be- 
tween the Federal Reserve System and 
the Joint Economic Committee by which 
the Federal Reserve provides the com- 
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mittee each quarter with a report on 
monetary and credit conditions. In- 
cluded in this report is an estimate of 
the growth in the money supply. Theo- 
retically, when the money supply grows 
by less than 2 percent or more than 6 
percent on an annual basis, the Federal 
Nerve explains why. 

However, this agreement has not in all 
respects been adequately adhered to, or 
complied with. The quarterly report 
gives little information that is not in- 
cluded in the monthly Fed bulletins. De- 
viations from the 2-to-6 percent growth 
rate in money are dealt with super- 
ficially, or not at all. 

Of course, the Fed is not completely 
to blame for this failure. Accurate meas- 
urement of the money supply is a diffi- 
cult task; understanding the relation- 
ship between the Fed’s policies and the 
consequences for the money supply is 
Similarly difficult. 

By way of explanation, in raising these 
issues as matters of special importance, 
I am not supporting a pure monetarist 
position concerning the relation between 
changes in the money supply and subse- 
quent changes in economic activity. 
Monetarists maintain that money is of 
primary importance. I cannot accept 
such a categorical assumption. However, 
virtually all economists acknowledge 
that the supply of money is a major 
factor in providing the basis for eco- 
nomic growth without excessive inflation. 

A careful study of American history 
reveals the following two crucial facts: 

First. There has never been a signifi- 
cant inflation which was not preceded by 
rapid increase in the money supply. 

Second. There has not been a recession 
in the United States in the last one hun- 
dred years which was not preceded by a 
nonincreasing money supply. 

The evidence, taken together with the 
sophisticated studies of the Fderal Re- 
serve itself, should come as no surprise. 
An economy needs money to facilitate 
exchange. A growing economy requires 
@ growing money supply. When that 
growth is choked off, so too is the growth 
of the economy and recession or depres- 
sion ensuses. Similarly, when the money 
supply grows more rapidly than the econ- 
omy, that is the total production of real 
goods and services, we have the age-old 
phenomenon of too much money causing 
too few goods. The price of these goods, 
naturally, is bid up. And as people learn 
to expect this inflation, they attempt to 


anticipate it by making purchases before 


prices rise still more. In so doing, they 
feed the inflation. By spending on scarce 
resources, they bid prices up still further. 

Wage and price controls cannot stem 
this tide. When people have money and 
wish to spend it, they will do so, and the 
so-called black markets, which are of 
course, the real markets, reflecting peo- 
ple’s wishes, develop. 

At least a partial solution to this prob- 
lem appears fairly clear. It is one which 
many economists have been advocating 
for some years, 

It would be desirable to have the 
money supply grow at a steady pace, be- 
tween a 2- and 5-percent annual rate 
each quarter. These figures are not arbi- 
trary. The American economy, over the 
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long run, grows by about 3 percent in real 
production each year. 

The Economic Stability Act of 1974, by 
serving to clarify the informal agreement 
between the Federal Reserve System and 
the Joint Economic Committee, can 
significantly increase the probability of 
insuring steady economic growth with a 
minimum of inflation and unemploy- 
ment. 

I would stress that this act in no way 
instructs the Federal Reserve on matters 
relating to its modus vivendi. The Re- 
serve will proceed as before to exercise its 
technical expertise as it deems appropri- 
ate. What we will have done is to alter 
the broad goals of our institutions for 
the benefit of the Nation. 

Specifically, the act instructs the Fed- 
eral Reserve System to increase the 
money supply within those limits. It does 
not instruct the Federal Reserve System 
how to use its policy tools, and it allows 
the Federal Reserve to go beyond those 
limits in cases of unusual economic con- 
ditions. 

In so many words, I propose no pana- 
cea, nor do I consider these concepts to 
be inflexible. Perhaps those are equally 
effective means of stabilizing, while sup- 
porting, sound growth. This bill reflects 
my desire to start the debate. I hope it 
will lead to constructive change. 


By Mr. WILLIAM L. SCOTT: 

S. 3102. A bill to terminate the Emer- 
gency Daylight Saving Time Energy 
Conservation Act of 1973 on the last 
Sunday of October 1974, and to amend 
the Uniform Time Act of 1966 in order 
to provide that daylight saving time as 
provided for under such act shall be 
from the last Sunday in February until 
the last Sunday in October of each year. 
Referred to the Committee on Com- 
merce. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I send to the desk a bill with regard 
to a change in daylight saving time and 
ask that it be printed and referred to 
the appropriate committee. 

The PRESIDING OFFICER. Without 
objection, the bill will be printed; and, 
without objection, the bill will be re- 
ceived and referred to the appropriate 
committee. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, a few months ago, Congress passed 
an emergency measure to provide for 
daylight saving time on a year-round 
basis. It was thought that year-round 
daylight saving time would be a reason- 
able method of conserving energy. It was 
estimated that daylight saving time 
would reduce electrical consumption by 
1 or 2 percent. If this figure is translated 
into barrels of oil it would amount to ap- 
proximately 100,000 barrels of oil per 
day. While preliminary reports indicate 
that some degree of success has been 
achieved in energy conservation, many 
people report inconveniences and in cer- 
tain cases tragic consequences. The prob- 
lems caused by schoolchildren waiting for 
schoolbuses in the predawn hours and 
the unfortunate death of a number of 
children in Florida has caused great con- 
cern to many parents in Virginia and 
across the country. It has been reported 
that some children have been abducted 
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and molested while waiting for their 
buses or walking to school. I have heard 
that workmen are also going to their 
jobs before daylight and it has been re- 
ported that many tradesmen are unable 
to perform their work because of the 
darkness. For example, carpenters are 
unable to drive nails, farmers are hin- 
dered in their chores and many con- 
struction workers are unable to begin 
work. 

I believe that it is possible to lessen 
the danger to children and at the same 
time effect a savings in energy, and to 
this end I send to the desk a bill to 
amend the Uniform Time Act of 1966 
and the Emergency Daylight Saving 
Time Energy Conservation Act of 1973. 
The purpose of this bill is to provide that 
daylight saving time would begin on the 
last Sunday in February and extend 
through the last Sunday in October of 
each year. Adoption of this proposal 
would allow the country to observe 8 
months of daylight saving time during 
which sunrise would not occur until 8 
a.m. in the morning or later in many 
parts of the country. The Library of Con- 
gress has furnished my office with sep- 
arate reports indicating the starting time 
of school systems in select communities 
in each of the 4 time zones in the United 
States and the Washington, D.C. metro- 
politan area. The reports include the 
sunrise/sunset times in these areas. This 
information indicates that a 2-month ex- 
tension of daylight saving time would 
not cause any school system to start its 
elementary schools before sunrise. I ask 
unanimous consent to have the reports 
of the Library of Congress inserted at 
the conclusion of my remarks. 

Mr. President, the enactment of this 
bill would alleviate the problems caused 
by the predawn transportation of school- 
children and the disruptions caused in 
industries, which begin work at an 
early hour. This appears to be a reason- 
able compromise to the problem of year- 
round daylight savings and what we have 
had in the hope. I hope the Congress 
will give serious consideration to the bill. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp two 
research memorandums from the Library 
of Congress. 

There being no objection, the two 
memorandums were ordered to be printed 
in the Recorp, as follows: 

THE LIBRARY or CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., February 5, 1974. 
To the Honorable WILLIAM L. SCOTT, Attn: 
Gus Fritchie. 
From Congressional Reference Division. 
Subject Sunrise/Sunset times and starting 
times of Washington, D.C., area public 
schools. 

Enclosed are sheets containing sunrise 
and sunset times for two major cities in 
each of the four time zones in the United 
(oer) The times are Daylight Saving Time 

The calculations were based on the method 
contained in tables supplied by the U.S. 
Naval Observatory, and printed in the “Of- 
ficial Associated Press Almanac 1973.” Mrs. 
Morrison of the Naval Observatory Nautical 
Almanac Section advised us that 1973 figures 
would suffice for use in determining 1974 
sunrise/sunset calculations, as the varia- 
tion from year to year is so slight as to be 
negligible. 
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Also included are the starting times for CRS-7 
public elementary, junior high and senior Sunrise (a. m.) Sunset (o. m.) 
high schools for the following area juris- DENVER, COLO.—MOUNTAIN TIME ZONE (DAYLIGHT SAVING 
dictions: Washington, D.C., Montgomery and TIME) 
Prince Georges Counties in Maryland, Arling- 
ton and Fairfax Counties in Virginia, and 
the cities of Alexandria and Falls Church, 
also in Virginia. 
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WASHINGTON, D.C.—EASTERN TIME ZONE (DAY LIGHT 
SAVING TIME) 
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MINNEAPOLIS, MINN., CENTRAL TIME ZONE (DAYLIGHT 
SAVING TIME) 


Sunrise (a.m.) Sunset (p. m.) LOS ANGELES, CALIF.—PACIFIC TIME ZONE 
(DAYLIGHT SAVING TIME) 
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CLEVELAND, OHIO—EASTERN TIME ZONE (DAYLIGHT 
SAVING TIME) 
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PHOENIX, ARIZ., MOUNTAIN TIME ZONE 
(DAYLIGHT SAVING TIME) 
SEATTLE, WASH.—PACIFIC TIME ZONE (DAYLIGHT 
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Sr. LOUIS, Mo., CENTRAL TIME ZONE (DAYLIGHT SAVING 
TIME) 
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STARTING TIMES FOR WASHINGTON, D.C. AREA SCHOOL SYSTEMS (ALL TIMES A. M.) 


eS 
School system Senior high Junior high Elementary Comments 


District of Columbia s, 2 

Montgomery County, Md 8 7 and 9:00 Some 8 schools now starting at 8:30 will revert to an 8:15 
starting time in mid-February 

Prince Georges County, Md 8:00 through 9:30 These are the normal“ starting times. County authorities have added 
¥ hour to these times during the winter DST period. However, 

y The following elementary. schools g different starting H 
Arlington County, Va. d : 8 wing elementary schools have different starting times: 
* Drew — 8:00, Read and Longbranch—8:45. 
Fairfax Count, Va. 


Falls Church, Va. - 8: — i Ei 
Alexandria, Va 2 i r T.C. Williams senior high school starts at 8:00. 


Tue LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D. O., February 20, 1974. 


To the Honorable William L. Scott. Attn: Gus Fritchie. 
From Congressional Reference Division. 
Subject Starting Times for Public School Systems in Selected Metropolitan Communities. 

Your recent request asked for the starting times of school systems in selected metropolitan communities in each of the four time 
zones in the United States. The information given following is to supplement similar information on school starting times in the Wash- 
ington, D.O. metropolitan area. Except where noted, all starting times are A.M., Daylight Saving Time. 
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City and State Time zone 


1 Mountain standard time. 


By Mr. McGOVERN: 

S. 3104. A bill to promote rail-highway 
safety by requiring light reflecting mark- 
ings on railroad locomotives and cars. 
Referred to the Committee on Com- 
merce. 

PROPOSAL TO ELIMINATE NEEDLESS RAIL-HIGH- 
WAY GRADE CROSSING ACCIDENTS 

Mr. McGOVERN. Mr. President, I in- 
troduce for appropriate reference a bill 
to promote rail-highway safety by re- 
quiring light reflecting markings on rail- 
road locomotives and railroad cars. 

Every day, every hour, too many are 
killed or maimed in accidents involving 
moving vehicles. In spite of some recent 
decreases because of the lowering of 
speed limits and less driving as a result 
of the gasoline shortages the number is 
still too high. 

Now, with new emphasis on the use of 
railroads, we are running the risk again 
of rail-highway, grade crossing acci- 
dents in increasing numbers. Ten years 
ago, collisions at grade crossings involv- 
ing trains and motor vehicles totaled 
3,539. These were responsible for 1,432 
deaths and 3,676 persons injured. 

Even with the rail travel and shipping 
decline as it has in the past few years, 
accidents continued. In 1972, for example, 
1,500. died and 5,000 were injured. There 
were 2,263 separate collisions, but. this 
last number does not count all such 
incidents since it represents only those 
in which there were $750 or more dollars 
damage to the vehicles involved. 

Particularly disturbing among the ac- 
cidents are those in which motor vehicles 
run into the sides of trains. In 1965, there 
were about 1,215 in which 359 people were 
killed and 1,419 injured. The record for 
1972 was 959 accidents, 253 dead and 
1,041 injured. But again, these figures 
represent only those which cost $750 in 
damage or caused more than 1 day’s dis- 
ability. 

Such accidents are prone to occur 
mostly at night and they often involve 
unlighted railway cars, particularly 
freight. 

It must be remembered that rail cross- 
ings in rural areas are not the kind one 
sees in cities, with flashing red lights. In 
the country, they are unlighted, with 
often faded letters and even if in the best 
of condition, difficult to see. 

I am firmly convinced that many lives 
would be saved by using reflective paint 
on unlighted railroad cars to make the 
equipment more readily visible, thus, 
eliminating the hazards of motor vehicles 
striking the sides of freight cars moving 
over rail-highway grade crossings. 

The bill which I am introducing is a 
very simple one. It provides the Secre- 
tary of Transportation with the author- 
ity to establish such orders as may be 
necessary to require each railroad car- 
rier to place, prior to such date as is 
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established in such orders, on all of its 
locomotives and cars in service, such 
light-refiecting markings as the Secre- 
tary determines to be the best suited to 
promote safety at rail-highway cross- 
ings. These orders shall also require 
proper maintenance of such markings 
and installation of them on locomotives 
and cars placed in service after such 
date. 

I would like to point out that it would 
be difficult to find a means of lifesaving 
at a lower price. This method, consisting 
only of a strip of reflective paint, is un- 
doubtedly the cheapest safety device 
obtainable. 

In light of anticipated great rail use 
I very much hope that action will be 
taken at an early date on this bill de- 
signed to save lives. I ask unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3104 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
25 of the Interstate Commerce Act (49 U.S.C. 
26) is amended by inserting at the end 
thereof a new subsection as follows: 

1) The Secretary of Transportation shall 
establish such orders as may be necessary to 
require each carrier to place, prior to such 
date as is established in such order on all of 
its locomotives and cars in service such light- 
reflect ing paint or order reflector markings as 
the Secretary determines to be best suited 
to promote safety at rail-highway crossings. 
Such orders shall also require proper main- 
tenance of such markings and installation of 
such markings on locomotives and cars placed 
in service after such date.” 


By Mr. HUMPHREY: 

S. 3106. A bill to amend the Social 
Security Act to provide for improve- 
ments in the program relating to diag- 
nosis, screening, and referral of child 
health and maternal conditions estab- 
lished by title V of such act. Referred 
to the Committee on Finance. 

CHILD AND MATERNAL HEALTH CARE EXTENSION 
ACT 

Mr. HUMPHREY. Mr. President, to- 
day I am introducing legislation which 
authorizes a decisive Federal response to 
the critical deficiencies in the availabil- 
ity as well as the financing of early diag- 
nosis, screening, and treatment of seri- 
ous child and maternal health condi- 
tions within numerous areas of this 
country and, particularly, among the 
Nation’s lower-income families. 

The bill, entitled the “Child and Mater- 
nal Health Care Extension Act of 1974,” 
can signal the initiation of a new child 
and maternal health care policy for the 
United States—a program which would 
guarantee that all infants, children, and 
pregnant women, without regard to 
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their place of residence, family income, 
or race will have equal access to medical 
diagnosis, screening, and comprehensive 
medical care. 

The bill is designed specifically to pro- 
vide the means by which child and ma- 
ternal health problems in need of medi- 
cal care can be identified, treated im- 
mediately or referred for additional care 
to major hospital facilities, and financed 
for low income families unable to pur- 
chase the required medical care. 


DOCTOR SHORTAGE EMERGENCY 


Currently, there is a critical shortage 
in the United States of medical person- 
nel providing primary health care to 
children. Statistics presented in the 
book, “Lengthening Shadows,” publish- 
ed by the American Academy of Pedia- 
trics, indicate that between 1948 and 
1968 the national proportion of all fully 
trained physicians who functioned as 
primary child health care providers fell 
from 59 to 36 per 100,000 population un- 
der 18, a drop of 64 percent. 

Although there were 7,500 more prac- 
ticing pediatricians in 1967 than there 
were in 1950, the number of general prac- 
titioners, the other major group of child 
primary health care providers, in the 
same period decreased from about 
100,000 to 64,000. 

The same pattern of dramatic de- 
creases in the number of primary child 
health care providers is manifested in 
the shorter but more recent period be- 
tween 1963 and 1971. Combining the 
statistics in “Lengthening Shadows” with 
the information published by the Amer- 
ican Medical Association in its text, “The 
Distribution of Physicians in the U.S., 
1971,” demonstrates that during this 8- 
year period the national number of gen- 
eral practitioners decreased from 69,518 
to 54,439, while pediatricians increased 
from 9,958 to 13,200 and during this same 
time period the population under 18 
years of age increased by more than 
6 percent. Since the loss of general prac- 
titioners was almost 5 times as great as 
the gain in pediatricians, there was act- 
ually a substantial decrease in the total 
number of effective primary child health 
care providers to handle our increased 
child population. 

The decreasing number of primary 
child health care providers is not the 
only problem hampering the provision 
of health services to children. There is 
also a serious nationwide maldistribution. 
According to statistics published by the 
American Medical Association in The 
Distribution of Physicians in the U.S. 
1971,” there are currently 133 counties, 
having a total population of nearly one- 
half million persons, which do not have 
a single active physician. In addition, 
more than 1,600 counties, with a total 
population of at least 23 million persons, 
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do not have an active, resident pedia- 
trician. 

While the medical professions have not 
agreed on the ideal number of primary 
health care providers per 100,000 chil- 
dren, these counties without a single 
pediatrician and only a small number of 
general practitioners are by any stand- 
ard severely understaffed, Consequently, 
children of all races, rich and poor alike, 
residing in these severely understaffed 
counties, are capriciously denied a basic 
equality of access to the elementary 
health care services available to children 
fortunate enough to reside elsewhere. 

FAILURE TO VISIT PHYSICIAN IS WIDESPREAD 


Partly as a result of the shortage and 
maldistribution of primary child health 
care providers, a disturbing number of 
our children either have not visited a 
physician or do so far too infrequently 
to receive adequate health care. In 1968, 
according to the 1970 White House Con- 
ference on Children and Youth, among 
those children under 17 years of age, 9.8 
million had not seen a physician in a 
year, 8.8 million had not seen one in 2 
to 5 years, and 739,000 had never seen a 
physician. 

A household survey by the National 
Center for Health Statistics, included in 
a report for the 1970 White House Con- 
ference on Children and Youth, revealed 
that 18.7 percent of all children 0-5 years 
old and 39.2 percent of the children 6-16 
years of age had not seen a physician in 
the year prior to the study. 

Failure to visit a physician regularly 
is most serious among low-income fam- 
ilies earning less than $3,000 per year. 
A survey by the National Center for 
Health Statistics, published in “The 
Health of Children—i970” revealed that 
while 74 percent of those children from 
families earning more than $7,000 annu- 
ally visited a physician within 1 year of 
the study, only 52 percent of the children 
from low-income families did so. The 
same survey demonstrates that the 
amount of dental care a child receives 
follows this same pattern: 62 percent of 
low-income family children under 17 
have never seen a dentist, as compared 
to 27 percent from high-income families. 

Although there is disagreement with- 
in the medical professions as to the nec- 
essary number of physician and dental 
care visits for a child, particularly under 
6 years of age, it is certainly not zero. In 
addition, those children seeing a physi- 
cian at most only once every 2 to 5 years 
cannot possibly receive the proper medi- 
cal and dental care to assure safe growth 
and development. 

To improve this Nation's child health 
care program, the problems caused by 
the declining numbers as well as the 
maldistribution of primary child health 
care providers must be alleviated. Only 
by addressing these two basic problems 
can the infrequency of physician visits 
by such large proportions of American 
children be reduced, and equal access to 
child health care be assured for all chil- 
dren regardless of family income or resi- 
dential location. 

ONE BASIC SOLUTION: MOBILE HEALTH CARE 
FACILITIES 

The first substantive part of my bill, 

section 3, specifically confronts the prob- 
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lems of declining numbers and the mal- 
distribution of primary child health care 
providers. And it addresses these critical 
needs through a new and very practical 
mechanism—the establishment of mobile 
health care facilities in physician-short- 
age counties across the Nation. 

My bill amends title V of the Social 
Security Act—Maternal and Child 
Health and Crippled Children’s Serv- 
ices—by adding a new part B to this title, 
under which the Secretary of Health, 
Education, and Welfare would make 
grants to States which submit approved 
plans for the establishment and opera- 
tion of mobile health care facilities serv- 
ing eligible counties. Such counties either 
would not have a practicing pediatri- 
cian, or would have a seriously inade- 
quate number of child health care pro- 
viders for the population under 18 years 
of age, as prescribed in regulations to 
be issued by the Secretary. 

These State plans must meet certain 
important requirements. 

In every eligible county in the State 
there must be a mobile health care team 
in operation, including a pediatrician 
and more than one of the following: A 
pediatric nurse practitioner, a registered 
nurse, a licensed practical nurse, a die- 
tician, and a health assistant. Emphasis 
is also placed on the utilization of para- 
professionals and students in medicine 
and the allied health professions. And, 
the frequency and locations of mobile 
health team visits must be clearly spelled 
out in the State plan. 

The key focus of mobile health care 
teamwork will be careful medical exam- 
inations of expectant mothers and chil- 
dren. These examinations must include 
the diagnosis of the following child 
health problems: 

Child abuse and neglect; 

Nutritional deficiencies; 

Dental problems; 

Emotional problems; 

Visual and hearing defects; 

Mental retardation and learning dis- 
orders; 

Crippling and handicapping condi- 
tions; and 

Catastrophic illnesses. 

But the process does not stop here. 
When these conditions are screened, the 
child must receive immediate treatment 
by the mobile health care team, and be 
referred to the nearest major facility 
which provides health care on an inpa- 
tient or outpatient basis. And this refer- 
ral must be followed up by a team assist- 
ant, to assure that the further required 
treatment was actually received. 

Medical examinations by the mobile 
health care team are to be free to all 
children and expectant mothers. The 
costs of further treatment for lower-in- 
come families are to be covered under 
appropriate public health programs. 

PEDIATRIC NURSE PRACTITIONERS 

Another step in alleviating the short- 
age and maldistribution of primary child 
health care providers is to expand op- 
portunities for education and service as 
pediatric nurse practitioners. 

It is abundantly clear that from the 
Perspectives of time and economy, 
greater use should be made of pediatric 
nurse practitioners. Data published for 
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the 1970 White House Conference on 
Children and Youth, indicate that by 
spending $19 million over 5 years, 9,500 
pediatric nurse practitioners could be 
trained and who would work under the 
supervision of about 2,400 physicians. 
However, to train pediatricians who 
would provide an equivalent amount of 
service would require 10 years and $950 
million. 

Also, in a recent survey of pediatric- 
ians, by the American Academy of Pedia- 
tries, more than 50 percent favored dele- 
gating to allied health workers, such as 
pediatric nurse practitioners, such tasks 
as immunization, providing instructions 
on child care and feeding, compiling the 
medical history of the patient and the 
patient’s family, and providing minor 
medical advice. However, these same 
pediatricians stated that the major ob- 
stacle to the greater use of allied health 
workers in pediatric practice was the 
lack of trained workers. 

While the Federal Government has 
provided some moneys for the training of 
pediatric nurse practitioners, much more 
needs to be done. To place more emphasis 
upon this obvious educational need, sec- 
tion 4 of my bill would amend title V, 
section 511 of the Social Security Act to 
authorize the Secretary to make grants 
to institutions of higher learning spe- 
cifically for the training of pediatric 
nurse practitioners. 

OVERCOMING THE COST BARRIER TO HEALTH CARE 


The United States has a comparative- 
ly high infant mortality rate—higher 
than that of 12 other developed nations 
in the world. 

The infant mortality rate varies con- 
siderably, however, among economic 
categories within the United States. As 
revealed by statistics published in “The 
Health of Children—1970,” the infant 
mortality rate among low-income fam- 
ilies is nearly 63 percent higher than 
among families with an income greater 
than $7,000. In a recent HEW publica- 
tion, “Infant Mortality Rates: Socio- 
economic Factors,” the authors con- 
cluded that infant mortality rates were 
highest in families which measured low 
on the socioeconomic variables; an in- 
crease in socioeconomic status on any 
one of the variables was associated with 
a decrease in infant mortality rates. 

One of the factors causing the high in- 
fant mortality rate, particularly among 
the poor, is the lack of pre- and postnatal 
medical care. The percentage of mothers 
who receive no prenatal care is 10 times 
greater among low-income white families 
than it is among white families earning 
more than $10,000; the discrepancy be- 
tween these income categories is even 
greater when non-white families are con- 
sidered. 

Many of these mothers receiving no 
prenatal care would be able to receive a 
diagnosis and some medical assistance 
from the mobile health care units es- 
tablished under the provisions of the bill 
I am introducing today. 

For those low-income mothers who 
currently may be fortunate enough to re- 
ceive prenatal care, most do not have 
any insurance covering medical costs and 
hospitalization during delivery or for 
subsequent treatment. According to sta- 
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tistics published in “The Health of Chil- 
dren—1970,” when family income was 
under $3,000, 78 percent of white mothers 
and 82 percent of other mothers had no 
health insurance. At the family income 
level of $10,000 and over, about 17.5 per- 
cent of white mothers and 36.2 percent of 
other mothers were without insurance 
coverage. These discouraging figures in- 
dicate a dramatic need for both the pro- 
vision and the financing of health 
services for pregnant women and infant 
children. 

After birth, life-threating and catas- 
trophic illness take a toll among our 
children and usually require large finan- 
cial expenditures by the family in order 
to secure remedial medical care. While 
care for these health conditions is cer- 
tainly expensive, a larger proportion of 
children and youth, according to 1968 
statistics, was uninsured for hospital and 
surgical costs than was any other age 
group. According to the 1970 White 
House Conference on Children and 
Youth, 24.9 percent of children under 17 
years of age had no surgical insurance 
and 23.7 percent had no hospital cover- 


The lack of coverage among low-in- 
come families is even greater than these 
figures indicate. Hospital insurance coy- 
ers only 20 percent of the children in low- 
income families, while such coverage 


reaches 83.3 percent of the children in 
high-income families. 

In addition, family medical insurance 
usually does not cover the considerable 
expense of treating a catastrophic or life 
threatening illness. 


If we are to guarantee that our chil- 
dren suffering from life-threatening and 
catastrophic illnesses will receive medical 
care—and not have such care denied by 
a family’s low income—the Federal Gov- 
ernment must begin to provide greater 
support for such care. 

To achieve the goal of greater Federal 
Government support for the care of these 
child and maternal health conditions, 
section 6 of my bill would amend section 
505 (a) (7) of the Social Security Act to 
require that as a condition for receiving 
Federal allotments, State plans must pro- 
vide for comprehensive health care and 
services for prematurely born infants and 
for full-term infants who have defects or 
conditions which are life theratening or 
handicaping and which can be corrected 
or ameloriated. 

This section also is amended to re- 
quire that by fiscal 1979 State plans 
should provide for comprehensive health 
care and services to all children under 6 
years of age whose health is threateneed 
or has been impaired seriously by a ma- 
jor trauma, a life-threatening illness, or 
an illness of catastrophic nature. 

Furthermore, section 7 of my bill would 
amend section 505(a) of the Social Se- 
curity Act to add a new requirement that 
States shall have plans to provide com- 
prehensive maternity and infant care for 
low-income families. This care would 
include prenatal care, care during and 
after childbirth, and related hospital 
services for mothers, and comprehensive 
medical care for infants during their 
first year of life. 
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EARLY DIAGNOSIS AND TREATMENT VITAL 


Mr. President, it has become increas- 
ingly clear that the most serious need 
in promoting quality health care for 
mothers and children in America today 
is the early identification of health prob- 
lems and their immediate treatment. 

This point is driven home in a recent 
study of child health care in the Wash- 
ington, D.C., area, and reported in the 
Washington Post, of March 1, 1974. The 
article, by Victor Cohn, and entitled 
“Health Care for Children Found Poor,” 
notes a high incidence of serious health 
problems, such as iron deficiency anemia, 
uncorrected vision defects, and hearing 
losses among children of upper income 
neighborhoods as well as in low-income 
areas. 

But the conclusion of the study’s di- 
rector, Dr. David M. Kessner, is the cen- 
tral message of this article, that “either 
the children had not been screened by 
doctors, or that a thorough diagnosis 
had not been made after initial screening 
tests, or the children had not been prop- 
erly treated after diagnosis.” 

I repeat, this conclusion applies to 
children of families in the upper income 
brackets as well as to children of poor 
families. It is a conclusion that has been 
reached again and again in recent 
studies of child health problems across 
our Nation. 

It is precisely the central intent of my 
bill to make early medical examination, 
diagnosis, screening, and immediate 
treatment readily accessible to expectant 
mothers, infants, and children, regard- 
less of income or place of residence. I 
urge Congress to take action on this 
priority national program. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record the 
Washington Post article, and the text of 
the Child and Maternal Health Care Ex- 
tension Act. 

There being no objection, the article 
and bill were ordered to be printed in the 
Recor, as follows: 

From the Washington Post, Mar. 1, 1974] 
HEALTH CARE FoR CHILDREN FOUND POOR 
(By Victor Cohn) 

One in every four young children studied 
in both the middle to upper-income Shep- 
herd Park-Takoma neighborhood in North- 
west Washington and in largely low-income 
Congress Heights in Southeast suffer from 
such serious health problems as iron defi- 
ciency anemia and uncorrected vision de- 
fects. 

In addition, a team of doctors from the 
Institute of Medicine at the National Acad- 
emy of Sciences found that 18 per cent of the 
2,487 children they studied here suffered from 
hearing losses and 13 per cent more had 
definite or suspected ear infections of the 
kind that lead to hearing loss. 

As a result, the doctors concluded that 
medical care for families in both well-off and 
poor neighborhoods is ineffective, with the 
children of wealthier families not always 
healthier than those with much lower in- 
comes, 

Because the serious ear infections, visual 
defects and iron-deficiency anemia are all 
easily identifiable and usually easily treat- 
able conditions, Mr. David M. Kessner, the 
study’s director, concluded that either the 
children had not been screened by doctors, or 
that a thorough diagnosis had not been 
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made after initial screening tests, or the chil- 
dren had not been properly treated after 
diagnosis. 

The apparently poor health care was found 
by the doctors to be the same whether the 
children's families went to private doctors, 
hospital outpatient clinics, the prepaid 
Group Heaith Association, or—in the case of 
337 of the children—the public Cardozo 
Neighborhood Health Center. 

Many private doctors and the American 
Medical Association have long asserted that 
they give more preventive care than hospital 
clinics. Spokesmen for prepaid group prac- 
tices like Washington’s Group Health Asso- 
ciation have said they give more attention to 
prevention than any other medical care pro- 
gram in D.C. 

But Kessner said that this study shows 
that much “medical diagnosis, treatment 
and follow-up are poorly done” in all set- 
tings and that some way of measuring health 
care quality must be built into each. 

The study was made during 1970-71 by: 
(1) picking a representative sample of 1,436 
families with children between 6 months and 
11 years old in the two primary neighbor- 
hoods and 274 families using the Cardozo 
center (so a neighborhood health center 
population could be studied too); (2) inter- 
viewing all the mothers; (3) giving physical 
exams to 2,487 children in a special clinic at 
Children’s Hospital; (4) sending question- 
naires to more than 300 of the children’s doc- 
tors and examining medical records. 

The doctors found: 

26 per cent of the children between one 
month and 3 years old had iron deficiency 
anemia. 

26 per cent of those between ages 4 and 11 
had uncorrected or inadequately corrected 
visual disorders. Those wearing glasses were 
no better off on the average than those with- 
out them. Evidently, they were wearing old 
glasses or had been ill fitted in the first 
place. 

18 per cent suffered from partial hearing 
losses, and almost 13 per cent had definite 
or suspected ear infections that could lead 
to hearing loss at the time they were ex- 
amined. 

“I don’t think there’s any reason to believe 
that if we studied the entire city, the results 
would be strikingly different,“ Kessner said 
at a news conference. 

There also is no reason to believe that 
health care in Washington is any different 
from care in other cities, Dr. Paul B. Cornely, 
retired Howard University dean and former 
president of the American Public Health 
Association, said in a written foreword to 
the study results. 

In economic status, most Congress Heights 
families studied were in the under-$10,000 
annual income class and many were under 
$5,000. In Shepherd Park-Takoma, most of 
those families studied earned more than 
310,000 and many had incomes more than 
$15,000. 

But the illness rates were the same re- 
gardiess of economic status. Only when chil- 
dren were compared by mothers’ education— 
another socioeconomic indicator—were those 
children whose mothers had more education 
less likely to have iron deficiency anemia or 
infection-related hearing loss. 

Anemia rates varied from 18 per cent in 
children whose mothers had education past 
high school to almost 33 per cent among 
those whose mothers had one to 11 years’ 
schooling. Hearing loss ran from 16 per cent 
in children whose mothers had education 
past high school to 23 per cent among those 
with less than a high school diploma. 

Hearing loss, visual defects and anemia 
were picked out for the study because an 
Institute of Medicine group found earlier 
that medical care in children can be judged 
by looking at just these three “tracer” con- 
ditions, 
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S. 3106 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Child and Maternal 
Health Care Extension Act”, 

DECLARATION OF POLICY 


Sec. 2. The Congress finds and declares 
that in order to reduce the infant mortality 
rate and generally improve the health of chil- 
dren— 

(1) more emphasis must be placed upon 
alleviating the problems caused by the de- 
clining numbers and the maldistribution of 
primary child health care providers, and 

(2) greater access to medical care for chil- 
dren must be provided in order to improve 
child health and to eliminate the needless 
suffering and crippling conditions experi- 
enced by children because of the lack of 
available early diagnosis, screening, and 
treatment of potentially serious medical 
conditions, 

Sec, 3. (a) Title V of the Social Security Act 
is amended by adding at the end thereof the 
following: 


“Part B—Mobile Health Care Facilities 
“APPROPRIATION 


“Sec. 525. For the purpose of enabling the 
States to diagnose, screen, and provide im- 
mediate limited treatment of child health 
and maternal health conditions, there is 
hereby authorized to be appropriated for each 
fiscal year a sum sufficient to carry out the 
purposes of this part. The sums made avail- 
able under this section shall be used for 
making payments to States which have sub- 
mitted, and had approved by the Secretary 
of Health, Education, and Welfare, State 
plans for establishment and operation of 
mobile health care facilities. 


“STATE PLANS FOR MOBILE HEALTH CARE 
FACILITIES 


“Src, 526. (a) A State plan for the estab- 
lishment and operation of mobile health care 
facilities must— 

(J) provide that a mobile health care team 
shall be in existence and operate in each of 
the eligible counties within the State; 

“(2) provide for the establishment or 
designation of a single State agency to super- 
vise the administration of the plan; 

“(3) provide that the State agency desig- 
nated in accordance with paragraph (2) will 
have authority to carry out the plan in con- 
formity with this section; 

“(4) provide that the State agency will 
(A) make an annual report to the Secretary 
concerning the activities, achievements, and 
operations of each mobile health care team 
established in such State, in such form and 
containing such additional information as 
the Secretary may from time to time re- 
quire, and (B) comply with such require- 
ments as the Secretary may from time to 
time find necessary to assure the correctness 
and verification of such reports; 

(5) provide that the Comptroller General 
of the United States or his delegate shall 
have access, for the purpose of audit and 
examination, to the data on which any re- 
port required to be submitted under para- 
graph (4) is based; 

“(6) provide that the State agency will 
from time to time, but not less often than 
annually, review its State plan and submit 
to the Secretary any modifications thereof 
which it considers necessary; 

“(7) provide that— 

“(A) the personnel assigned to each mobile 
health care team will include a pediatrician 
and more than one of each of the following: 
a pediatric nurse practitioner; a registered 
nurse; a licensed practical nurse; a dietician; 
and a health assistant; and 

“(B) to the extent practical, students in 
medicine and the allied health professions 
who want to specialize in pediatrics or fam- 
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ily medicine will be included as personnel 
on each mobile health care team; 

“(8) designate, in accordance with reg- 
ulations established by the Secretary, the 
locations within each eligible county that 
the mobile health care team will visit and 
the frequency and duration of such visits; 

“(9) provide that the mobile health care 
team will give children medical examinations 
and that such examinations must include, 
but are not limited to, the diagnosis and 
screening of the following conditions— 

“(A) child abuse and neglect, 

“(B) nutritional deficiences, 

(C) dental problems, 

“(D) emotional problems, 

“(E) visual and hearing defects, 

“(F) mental retardation and learning 
disorders, 

“(G) crippling and handicapping condi- 
tions, and 

(H) catastrophic illnesses; 

“(10) provide that the medical methods, 
procedures, and equipment the State will 
require each mobile health care team to em- 
ploy to assure that the examination and the 
diagnosis of the conditions designated in 
paragraph (9) will be of high quality be set 
out in the State plan; 

“(11) provide that each mobile health care 
team test for pregnancy and screen and 
diagnose all prenatal and postnatal condi- 
tions up to one year after giving birth; 

“(12) provide that each mobile health care 
team screen all pregnant and lactating wom- 
en for nutritional deficiencies; 

“(18) provide that the medical examina- 
tion, diagnosis, and screening provided by 
each mobile health care team be free to all 
children and pregnant and lactating women; 

“(14) provide that each mobile health care 
team will provide immediate preventive care 
or treatment for the diagnosed conditions 
where, in the judgment of the attending 
physician, such immediate care is required 
because of the serious condition of the 
patient; 

(15) provide that, for those conditions re- 
quiring medical treatment a mobile health 
care team reasonably cannot provide, the 
patient will be referred to the nearest, major 
facility which provides health care on an 
inpatient or outpatient basis, except that 
children requiring such referrals shall, when- 
ever possible, be referred to an accredited 
hospital with facilities for parents to spend 
extended periods of time with their children 
during the child’s hospital confinement: 

“(16) provide that each mobile health care 
team will refer cases of child abuse and ne- 
glect to the appropriate State agency and to 
any public or private nonprofit center es- 
tablished to identify, prevent, and treat child 
abuse and neglect which serves the geo- 
graphic area covered by such team: 

“(17) provide that in addition to giving 
immediate treatment to infants diagnosed 
as nutritional risks, each mobile health care 
team will refer such infants to the appro- 
priate local public or private nonprofit 
health or welfare agencies receiving funds 
under section 17(a) of the Child Nutrition 
Act of 1966, as amended, so that such infants 
may receive supplemental foods: 

“(18) provide that children who are crip- 
pled or who are suffering from conditions 
leading to crippling will be referred to the 
State agency providing services to crippled 
children under part A of this title: 

“(19) provide that women diagnosed as 
pregnant will receive from the mobile health 
care team whatever immediate care or treat- 
ment their conditions require and for fur- 
ther referral by such team to appropriate 
health care facilities and physicians as appro- 
priate; 

(20) provide that women determined to 
be nutritional risks shall be referred to the 
appropriate local public or private nonprofit 
health or welfare agencies receiving funds 
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under section 17(a) of the Child Nutrition 
Act of 1966, as amended, so they may receive 
supplemental foods; 

“(21) provide that all referrals shall be 
subsequently reviewed by a health assistant 
assigned to the mobile health care team 
which makes a referral; and 

“(22) provide that any individual who 
receives treatment in addition to the ex- 
amination, diagnosis, screening, or immediate 
treatment which is authorized under the 
State plan will be given the opportunity to 
enroll in any public health care program 
for which he is eligible and that payment 
for such additional treatment will be made 
in accordance with the provisions of such 
program and that, in all other cases, addi- 
tional treatment will be paid for by such 
individual. 

“(b) The Secretary shall approve any 
plan which fulfills the conditions specified 
in subsection (a), except that he shall not 
approve any plan which— 

“(1) proposes to employ a mobile health 
care team which will visit too few locations 
or whose visits will be of such frequency 
and duration to be inadequate to carry out 
the purposes of this part; or 

“(2) fails, in the case of a State in which 
there is an agreement in effect pursuant to 
section 794C of the Public Health Service 
Act under which students or trainees in the 
allied health professions participate in a 
work-study program, to provide that em- 
ployment under such a work-study program 
on a mobile health care team automatically 
qualifies as part of such a work-study pro- 
gram. 

“PAYMENTS TO STATES 


“Sec. 527. (a) Appropriations pursuant to 
section 525 shall be available for making 
grants to States having a plan approved un- 
der section 526 for the establishment and 
operation of mobile health care facilities. 

“(b) Payments pursuant to grants made 
under this section may be in advance or by 
way of reimbursement and in such install- 
ments as the Secretary shall prescribe by 
regulation. 


“OPERATION OF STATE PLANS 


“Src. 528. (a) The Secretary shall review 
periodically the eligibility of all counties in 
each State and notify the appropriate State 
agency of changes in the eligibility of each 
such county to participate in the program 
established under this part. Each county 
that is an eligible county (and is partici- 
pating in the program established under this 
part) whose child health care ratio is found 
to exceed the limit established by the Secre- 
tary shall continue to be an eligible county 
and may continue to participate in the pro- 
gram established under this part for not more 
than one year after notice of ineligibility has 
been transmitted to the State agency. 

“(b) If the Secretary, after reasonable no- 
tice and opportunity for hearing to the State 
agency supervising the administration of the 
State plan approved under this section, 
finds— 

“(1) that the plan has been so changed 
that it no longer complies with the provi- 
sions of section 526(a); or 

“(2) that in the administration of the plan 
there is a failure to comply substantially 
with any such provision; or 

“(3) that an eligible county within the 
State is not included within the State plan; 
the Secretary shall notify such State agency 
that further payments will not be made to 
the State (or, in his discretion, that pay- 
ments will be limited to categories under or 
parts of the State plan not affected by such 
failure), until the Secretary is satisfied that 
there will no longer be any such failure to 
comply. Until he is so satisfied he shall make 
no further payments to such State (or shall 
limit payments to categories under or parts 
of the State plan not affected by such fali- 
ure). 
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“(c) Whenever any State desires a modifi- 
cation of the State plan in order to reduce 
the scope or extent of the care and services 
provided by a mobile health care team under 
such plan, or to terminate any of the care 
and services so provided, the Secretary shall, 
upon application of the State, approve any 
such modification only if such modification 
does not violate any of the provisions of sec- 
tion 526(a) or any existent regulation estab- 
lished pursuant thereto. 

“Definitions 


“Sec. 529. When used in this part— 

“(a) The term ‘State’ means any of the 
fifty States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, or American Samoa. 

“(b) The term ‘county’ includes a political 
subdivision of a State formally denominated 
as a county, parish, or other similar unit. 

“(c) The term ‘child health care provider’ 
means a pediatrician and such other health 
care personnel as the Secretary shall desig- 
nate by regulation after consultation with 
recognized authorities in, and Federal agen- 
cles concerned with, child health care. 

“(d) The term ‘child health care ratio’ 
means the proportion of child health care 
providers in a State per 100,000 population 
under 18 years of age in such State. 

“(e) The term ‘eligible county’ means (1) 
a county in which there is not located a prac- 
ticing pediatrician, or (2) a county whose 
proportion of child health care providers to 
population under 18 years of age is less than 
the child health care ratio as defined in sub- 
section (d). 

“(f) The terms ‘pregnant and lactating 
women’, ‘infants’, and ‘supplemental foods’ 
shall have the same meanings when used in 
this part as such terms are defined in sec- 
tion 17 of the Child Nutrition Act of 1966, 
as amended. 

“Reports 

“Sec. 530. The Secretary shall evaluate an- 
nhually the operations and accomplishments 
of the mobile teams in terms of extending 
child and maternal health care to areas with 
few primary child health care providers and 
achieving the purposes of this part. The Sec- 
retary shall report his findings together with 
any recommendations to the President and 
the Congress not later than March 1 of each 
year.” 

(b) Title V of the Social Security Act is 
further amended by inserting “Part A—Gen- 
eral Service Programs” immediately below 
the caption of such title. 

TRAINING OF PEDIATRIC NURSE PRACTITIONERS 


Sec. 4. Section 511 of such Act is amended 
by inserting immediately before the period 
in the last sentence “and for the training 
of pediatric nurse practitioners”. 

PAYMENT FOR SERVICES RENDERED BY A 
PEDIATRIC NURSE PRACTITIONER 

Sec. 5. (a) Section 1905(a) of such Act 
is amended by redesignating paragraph (17) 
as paragraph (18) and inserting after para- 
graph (16) the following new paragraph: 

“(17) services rendered by a pediatric nurse 
practitioner;”. 

SERVICES FOR CRIPPLED CHILDREN 

Sec. 6. (a) Section 505 (a) (7) of such Act 
is amended to read as follows: 

“(7) provides, with respect to the portion 
of the plan relating to services for crippled 
children 

“(A) for early identification of children 
in need of health care and services, and for 
health care and treatment needed to cor- 
rect or ameliorate defects or chronic condi- 
tions discovered thereby, through provision 
of such periodic screening and diagnostic 
services that are not already provided by 
mobile health care teams established pur- 
suant to part B, and such treatment, care, 
and other measures to correct or ameliorate 
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defects or chronic conditions, as may be pro- 
vided in regulations of the Secretary; 

“(B) effective July 1, 1975, for compre- 
hensive health care and services to prema- 
turely born infants (as determined in ac- 
cordance with standards prescribed by the 
Secretary) and full-term infants (as de- 
termined in accordance with standards pre- 
scribed by the Secretary) who have defects 
or conditions which are life threatening or 
handicapping and which can be corrected or 
ameliorated by health care services and other 
measures relating to the correction or ameli- 
oration of such defects or conditions, as may 
be provided in regulations of the Secre- 
tary; and 

“(C) effective July 1, 1975, for compre- 
hensive health care and services to children 
whose health is threatened or has been seri- 
ously impaired by major trauma, life-threat- 
ening illness, and other illnesses of a cat- 
astrophic nature, and for the provision of 
such care and services to all children in such 
age groups as may be prescribed in regula- 
tions of the Secretary except that effective 
by July 1, 1978, such care and services shall 
be provided to all children under age 6;". 

MATERNAL AND CHILD HEALTH SERVICES 

Sec. 7. Section 505(a) of such Act is 
amended— 

(1) by striking out “and” at the end of 
paragraph (14); 

(2) by striking out the period at the end 
of paragraph (15) and inserting in lieu 
thereof a semicolon and “and”; and 

(3) by adding at the end thereof the 
following: 

“(16) effective July 1, 1976, provides, in 
the case of families with low income (as de- 
termined by the State in accordance with 
criteria prescribed by the Secretary), for (A) 
comprehensive maternity care to prospective 
mothers (including prenatal care, care during 
and after childbirth, and inpatient hospital 
services related to such care), and (B) com- 
prehensive medical health care for infants 
during the first year of life. 

EFFECTIVE DATE 

Sec. 8. The provisions of this Act shall be- 

come effective on July 1, 1974. 


By Mr. TAFT: 

S.J. Res. 194. A joint resolution to 
authorize the President to proclaim the 
22d day of April of each year as Queen 
Isabella Day. Referred to the Committee 
on the Judiciary. 

Mr. TAFT. Mr. President, I introduce 
a joint resolution to designate April 22 
of each year Queen Isabella Day. 

Too often, in our attempts to memori- 
alize our past, we have remembered our 
great men and forgotten our great 
women. Simultaneously, while we have 
endlessly lauded our English founders, 
we have neglected those from Spain. I 
know of no better remedy for these de- 
ficiencies than the designation of a day 
of honor for a great woman and a great 
Spaniard: Isabella, Queen of Castile. 

As all the tests tell, it was thanks to 
the bold vision of this monarch that Co- 
lumbus was authorized the appropria- 
tion for his voyage of discovery. But this 
was only a part of her work. In a short 
life of 53 years, she restored the power 
of the Crown of Aragon, and united that 
kingdom with Castile, creating modern 
Spain. She reformed the judicial system, 
initiating the concept of providing equal 
justice for all classes. She brought pro- 
fessional administrators and middle- 
class lawyers into the royal councils, 
supplanting the hereditary nobles. 
Throughout her life, Isabella devoted 
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herself so fully to her faith as to go down 
in history as “the Catholic Queen.” 

Just as she laid the foundations for 
Spain’s greatness, Isabella also began the 
rich contribution which Spain has made 
to our Nation. Not only were we discov- 
ered by a Spanish expedition; we were 
first settled by Spaniards, we received 
our first culture from Spain, and today 
many parts of our country reflect a rich 
Spanish heritage. 

I think it is time we recognized this 
strong woman, and I think a day of com- 
memoration is the least that we owe to 
her memory. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


8. 1414 Y 


At the request of Mr. CHILES, the Sen- 
ator from California (Mr. TUNNEY) was 
added as a cosponsor of S. 1414, to 
strengthen congressional control in de- 
termining priorities of appropriations 
and expenditures by requiring the budget 
to be organized and submitted on the 
basis of national needs, agency pro- 
grams, and basic program steps. 

8. 2518 

At the request of Mr. MONDALE, the 
Senator from Hawaii (Mr. INOUYE) was 
added as a cosponsor of S. 2518, the 
Women’s Educational Equity Act. 

8. 2650 


At the request of Mr. Cranston, the 
Senator from Maryland (Mr. MATHIAS) 
and the Senator from New Jersey (Mr. 
WILLIAMS) were added as cosponsors of 
S. 2650, the Solar Home Heating and 
Cooling Demonstration Act. 

8. 2852 


At the request of Mr. Stevenson, the 
Senator from Pennsylvania (Mr. 
ScHWEIKER) , the Senator from Iowa (Mr. 
Hucues), and the Senator from Kansas 
(Mr. DoLE) were added as cosponsors of 
S. 2852, to preserve small communities’ 
air service. 

8. 2893 

At the request of Mr. Kennepy, the 
Senator from Oregon (Mr. PacKwoop) 
was added as a cosponsor of S. 2893, the 
National Cancer Act of 1974. 

8. 2932 


At the request of Mr. Monpate, the 
Senator from Alabama (Mr. SPARKMAN), 
the Senator from Michigan (Mr. Hart), 
the Senator from Rhode Island (Mr. 
PELL), and the Senator from Ohio (Mr. 
Tart) were added as cosponsors of S. 
2932, to amend title 38 of the United 
States Code to provide that veterans’ 
pension and compensation will not be re- 
duced as a result of certain increases in 
monthly social security benefits. 

5. 3006 

At the request of Mr. Proxmire, the 
Senator from South Carolina (Mr. 
HorLNncs) and the Senator from Kansas 
(Mr. DoLE) were added as cosponsors of 
S. 3006, the fiscal note bill. 

8. 3045 

At the request of Mr. BELLMON, the 
Senator from Kansas (Mr. DoLE) was 
added as a cosponsor of S. 3045, the Rural 
Development Health Care Services Act. 
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ADDITIONAL COSPONSORS OF 
RESOLUTIONS 


SENATE RESOLUTION 240 


At the request of Mr. Tower, the Sen- 
ator from Oregon (Mr. Packwoop) was 
added as a cosponsor of Senate Resolu- 
tion 240, authorizing additional expendi- 
tures by the Committee on Banking, 
Housing and Urban Affairs for inquiries 
and investigations. 

SENATE RESOLUTION 281 


At the request of Mr. MANSFIELD (for 
Mr. Inouye), the Senator from Alaska 
(Mr. Grave.) and the Senator from New 
Mexico (Mr. Montoya) were added as 
cosponsors of Senate Resolution 281, to 
express the sense ofthe Senate with re- 
spect to the allocation of necessary en- 
ergy sources to the tourism industry. 


FAIR LABOR STANDARDS AMEND- 
“MENTS OF 1974A—AMENDMENT 


AMENDMENT NO. 993 


(Ordered to be printed and to lie on 
the table.) i 
„Mr. BARTLETT submitted an amend- 
ment intended to be proposed by him, in 
the nature of a substitute for amendment 
No. 987 to S. 2747, to amend the Fair La- 
bor Standards Act of 1938 to increase the 
minimum wage rate under that act, to 
expand the coverage of the act, and for 
other purposes. 


RIGHT TO PRIVACY ACT OF 1974— 
AMENDMENT 


AMENDMENT NO, 994 


(Ordered to be printed, and referred to 
the Committee on the Judiciary.) 

Mr. GOLDWATER submitted an 
amendment, in the nature of substitute, 
intended to be proposed by him, to the 
bill (S. 2810) to protect the constitu- 
tional right of privacy of individuals 
concerning whom identifying numbers or 
identifiable information is recorded by 
enacting principles of information prac- 
tice in furtherancé of amendments I, III, 
IV, V. IX, X, and XIV of the U.S. Con- 
stitution. 


DISAPPROVAL OF PAY RECOMMEN- 
DATIONS OF THE PRESIDENT— 
AMENDMENT 


AMENDMENT No. 995 

(Ordered to be printed, and to lie on 
the table.) 

Mr. STEVENS submitted an amend- 
ment, intended to be proposed by him, 
to the resolution (S. Res. 293) to disap- 
prove pay recommendations of the Pres- 
ident with respect to rate of pay for 
Members of Congress. 


ADDITIONAL COSPONSORS OF 
AMENDMENT 
AMENDMENT NO. 991 
At the request of Mr. CHuncn, the Sen- 
ator from Missouri (Mr. EAGLETON), the 
Senator from South Dakota (Mr. McGov- 
ERN) the Senator from Wyoming (Mr. 
Hansen), the Senator from Arkansas 
(Mr, FULBRIGHT), the Senator from Ida- 
ho (Mr. McCriure), the Senator from 
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Ohio (Mr. METZENBAUM), the Senator 
from Georgia (Mr. TALMADGE), the Sen- 
ator from West Virginia (Mr. RANDOLPH), 
the Senator from Connecticut (Mr. Rin- 
Icorr), the Senator from Minnesota (Mr. 
HUMPHREY), the Senator from Alabama 
(Mr. ALLEN), the Senator from Arkan- 
sas (Mr. MCCLELLAN), the Senator from 
North Carolina (Mr. Ervin), the Sen- 
ators from Nevada (Mr. Cannon and 
Mr. BIBLE), the Senator from Virginia 
(Mr. Harry F. BYRD, Jr), and the Sen- 
ator from Florida (Mr. Gurney) were 
added as cosponsors of Amendment No. 
991, proposed by Mr. Cxurcn (for him- 
self and Mr. Dominick) to Senate Reso- 
lution 293, to disapprove pay recommen- 
dations of the President with respect to 
rates of pay for Members of Congress. 


NOTICE OF HEARING WITH PROF. 
BERNARD LEWIS 


Mr. JACKSON. Mr. President, on Fri- 
day morning, March 8, the Permanent 
Investigations Subcommittee is having a 
special hearing in its negotiation and 
statecraft study with Bernard Lewis, dis- 
tinguished historian and professor of 
Near and Middle Eastern history at the 
University of London. He will testify on 
“Détente and the Middle East.“ The 
hearing will be in the Government Op- 
erations Committee hearing room (room 
3302, Dirksen Office Building) at 10 a.m. 


NOTICE OF HEARINGS ON US. 
WEAPONS POLICY 


Mr. SYMINGTON. Mr. President, I ask 
unanimous consent that a release issued 
by Senator MusKIE and myself be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Hearincs—U.S. NUCLEAR WEAPONS POLICY 


Senator Stuart Symington (D-Missourt), 
Chairman of the Subcommittee on U.S. Secu- 
rity Agreements and Commitments Abroad, 
and Senator Edmund S. Muskie (D-Maine), 
Chairman of the Subcommittee on Arms 
Control, International Law and Organization, 
announced today that their two Foreign Re- 
lations Subcommittees will hold hearings in 
March on various aspects of United States 
nuclear weapons policies. The Security 
Agreements and Commitments Subcommit- 
tee will focus on “The Changing Security 
Implications of U.S. Commitments to Eu- 
rope.“ The Arms Control Subcommittee hear- 
ings will concentrate on current strategic 
issues involving the United States and the 
Soviet Union. The two Subcommittees will 
also hold joint sessions to hear testimony 
from the Secretaries of State and Defense on 
nuclear weapons issues of concern to both 
groups. 

The hearings will begin on March 4, with 
Secretary of Defense James Schlesinger 
scheduled to testify before a closed session 
of the Arms Control Subcommittee. Secre- 
tary Schlesinger will focus his remarks on 
Soviet strategic doctrine and current military 
developments. 

Hearings of the Subcommittee on US. 
Security Agreements and Commitments 
Abroad will begin on March 7. Witnesses on 
that day will be Professor Stanley Hoffmann 
of Harvard University and Dr. Morton Hal- 
perin, formerly Deputy Assistant Secretary 
of Defense for International Security Affairs. 
Professor Hoffmann will survey the history of 
the United States security commitments in 
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Europe, analyze the constant or recurrent 
features of American involvement in Europe 
and discuss the main issues of the present, 
with special emphasis on strategic nuclear 
weapon. Dr. Halperin will discuss the role of 
American military forces in Europe with par- 
ticular emphasis on the impact of United 
States tactical nuclear weapons deployed in 
Europe on our relations with our NATO allies. 

On March 14, the Honorable Paul Warnke, 
former Assistant Secretary of Defense for In- 
ternational Security Affairs, and the Hon- 
orable Alain Enthoven of the Stanford Busi- 
ness School, former Assistant Secretary of 
Defense for Systems Analysis will testify be- 
fore the Subcommittee on U.S. Security 
Agreements and Commitments Abroad on the 
evolution of United States military strategy 
in Europe and the capabilities and implica- 
tions of United States conventional and nu- 
clear weapons systems in Europe 

Following these hearings, the two Subcom- 
mittees plan joint public sessions, on dates 
yet to be determined, with Secretary of State 
Kissinger and Secretary of Defense Schle- 
singer. Secretary Kissinger will testify on the 
foreign policy implications of United States 
nuclear weapons in Europe, and Secretary 
Schlesinger will testify on United States force 
deployments in Europe. In addition, the two 
Secretaries will testify on current strategic 
policies and programs of the United States 
and the Soviet Union, with emphasis upon 
the effects of these programs and policies 
upon the SALT II negotiations. 


ADDITIONAL STATEMENTS 


TRUMAN AND FULBRIGHT 


Mr. FULBRIGHT. Mr. President, I 
wish to commend the editor of the Balti- 
more Sun for the accuracy of his ac- 
count of an incident which has been 
erroneously described by many others, 
including the President of the United 
States. 

The editorial from the Sun makes it 
clear that the suggestion I made in 1946 
was not intended to criticize or in any 
way refiect upon President Truman. 

It was intended to promote greater 
unity between the legislative and execu- 
tive branches. 

Upon reflection, if the precedent had 
been established at that time, the Con- 
gress today would probably not agonize 
so deeply about the prospect of a change 
in the person occupying the White 
House. 

Whenever circumstances warrant a 
change in any public office, it should not 
be impossible to bring it about. I ask 
unanimous consent to have the editorial 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

[From the Baltimore Sun, Feb. 28, 1974] 

TRUMAN AND FULBRIGHT 

At his press conference the other night, 
President Nixon compared his situation to 
one he said Harry Truman once was in. 
Mr. Nixon was asked to comment on the 
recent House race won by a candidate who 
called for the President to resign or be 
impeached. 

recall the year 1948 [the President 
said] when we confidently expected to gain 
in the House and Mr. Fulbright, as you may 
recall, called for President Truman’s resigna- 
tion in the spring because the economy was 
in a slump and President Truman had other 
problems, and we proceeded to campaign 
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against Mr. Truman, he was the issue, 
we took a bad licking. 

What happened was different. 

In November, 1946, just after the off-year 
elections, in which the Republicans won 
control of House and Senate for the first 
time since Herbert Hoover’s early days (send- 
ing to the House for the first time young 
Richard Nixon, by the way), Representative 
J. William Fulbright of Arkansas was quoted 
in the press as saying President Truman 
should resign, and appoint a Republican 
successor, since stalemate was at hand. Tru- 
man was then quoted as having said Ful- 
bright was “an over-educated Oxford S. O. B.“ 

This had nothing to do with the 1948 elec- 
tion. Republicans did try to make Mr. Tru- 
man “the issue” that year, and interestingly 
enough Mr. Truman, in a sense, tried to 
make Mr. Nixon the issue. That fall the House 
Un-American Activities Committee, whose 
most active member was Richard Nixon, was 
investigating Communists in the Truman 
government, Truman blasted this investiga- 
tion as a red herring and suggested it 
showed the Republicans couldn’t be trusted. 
And, as Mr. Nixon said, Truman won. 

Fulbright's 1946 suggestion came to be a 
newsy item in a strange way. Fulbright was 
an Oxford man, having gone there after col- 
lege as a Rhodes Scholar. He liked the British 
system of parliamentary government. In late 
October, 1946, Fulbright, a few other mem- 
bers of Congress and a couple of reporters 
were shooting the breeze at lunch. It was one 
of those “what if” conversations. What if 
we lose the House? What if we lose the Sen- 
ate? Fulbright said if the Democrats lost both 
House and Senate, Truman should name Re- 
publican Senator Arthur Vandenberg of 
Michigan as next in line (there was no Vice 
President; under the law the Secretary of 
State was the successor) and quit. One re- 
porter said she’d like to write the story. 
Fulbright said no, it was just talk; anyway 
everyone expected the Democrats to keep 
control of the Senate. The reporter persisted 
and finally Fulbright said, okay, if we lose 
House and Senate, print it. Which she did 
the day after the election. 

Years later Truman wrote Fulbright that 
he had been misquoted. “I made the remark 
that if you had attended a land grant college 
in the United States instead of Oxford, you 
would have never made that statement. I 
never made any reflection on your personal 
character nor on your mother.” 

To which Fulbright replied that he had 
attended the University of Arkansas, a land 
grant college.” 


and 


THE PRESIDENT PROCLAIMS VIET- 
NAM VETERANS DAY 


Mr. HANSEN. Mr. President, I was 
among those privileged last Tuesday to 
attend White House ceremonies at which 
the President proclaimed March 29 Viet- 
nam Veterans Day. 

The observance will mark the day that 
the last American combat troops left 
Vietnam, where the longest war in which 
the United States ever was involved 
took place—an area, it seems, almost 
doomed to perpetual war, with or with- 
out U.S. involvement, since the Commu- 
nist elements of that region rose to 
power during and following World War 
II. Unfortunately, in a number of the 
nations or troubled Indochina, millions, 
who since World War I have found in- 
tolerable their centuries-old status quo, 
have been able to find no middle 
ground—no truly democratic republic 
that most Americans feel ideal for all 
people. The Indochinese, in many cases, 
have felt their choices boiled down to 
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a single family dictatorship, or a Com- 
munist dictatorship. Along those gen- 
eral lines often have developed the war- 
ring factions. 

Their situation is extremely difficult, 
and certainly it has proved untenable 
for our country. 

The Vietnam veteran, in my judgment, 
has faced greater difficulty than veterans 
of any war in which this country has 
engaged. The Vietnam veteran went to 
a war, which, in most cases, he didn’t 
understand. He came back to a peace, 
where, instead of receiving from the 
American people the honor and respect 
he, having been reared in the wake of 
World War It when a nation expressed 
adequate gratitude to its returning war- 
riors and to their survivors, perhaps felt 
might be expected; he found instead 
either an indifference, or at the worst 
almost a contempt for the military serv- 
ice he had performed, and the inference 
that he was a “sucker.” 

Such a situation, for anyone, would 
be depressing. 

Therefore, I believe every American, 
and certainly all of us here in the Sen- 
ate, have a special duty to pay honor to 
the Vietnam veteran on March 29—to 
show him that he is a valued citizen of 
our country, that the Nation is not un- 
grateful for his service, and that we 
recognize that his service was performed 
under the most trying of circumstances 
and that that service was performed 
well, exceedingly well. 

Some have alleged that the Vietnam 
veteran did not win his war. I submit that 
the Vietnam veteran did win his war 
within the parameters of his assignment; 
and if the war was not “won,” it certainly 
was not his fault. Early in the war, and 
through the 1960's, if there was a no- 
win policy, it was through high-level 
concern over both international and do- 
mestic politics, and from 1969 on, when 
the American fighting man was a part 
of this Nation’s withdrawal policy, that 
had the support of the American people, 
the American in uniform supported his 
Nation's policy in a highly creditable 
manner. We owe him much—this Ameri- 
can who fought a war that nobody 
wanted, except perhaps the leaders of 
the Vietcong and the leaders of those 
nations that supported them, and hoped 
to gain power, prestige or territory re- 
gardless of how many of the people of 
South Vietnam and their own people 
died in the course of it. 

President Nixon’s address Tuesday was 
inspirational—for the Vietnam veteran; 
and for those of us in Congress who have 
the duty to insure that the Vietnam 
veteran receives expressions of gratitude 
from this Nation at least equal to those 
given veterans of earlier and perhaps 
less difficult wars, from the standpoint of 
mental anguish. 

Mr. President, I ask unanimous con- 
sent that the President’s message, along 
with his proclamation of Vietnam Vet- 
erans Day, be printed in the Rxconp fol- 
lowing my remarks, and that we take 
note of the instrumental role played by 
President Nixon in extricating Ameri- 
ca’s combat troops from Vietnam in such 
a manner that our allies did not fall be- 
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fore the enemy as a consequence of the 
withdrawal vacuum; and I urge that all 
of the Members of the Senate give spe- 
cial consideration to Vietnam Veterans 
Day and plan to participate in activities 
that will indicate to the Vietnam veter- 
an our esteem for him. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Office of the White House 

Press Secretary] 
REMARKS OF THE PRESIDENT UPON SIGNING 

THE VIETNAM VETERANS DAY PROCLAMATION 

This Proclamation that I am now signing 
all of the Members of the House and the 
Senate who have sponsored it, are aware 
of it, the members of the press and perhaps 
the Nation are not aware of why we have 
a Proclamation designating March 29 as 
Vietnam Veterans Day. 

That is the day that the last American 
combat soldier left Vietnam, the day, there- 
fore, that marks the final conclusion of 
America’s longest and without question its 
most difficult war. 

It seems to me appropriate that in signing 
this Proclamation that reference be made 
to those who fought in that war, those who 
served in that war, why they fought and 
why their service was not only in the inter- 
est of the country, but in the highest tra- 
dition of service to the United States of 
America as far as the wars in which we 
have been engaged throughout our history, 
wars which we trust we will not have to be 
engaged in in the future if our foreign 
policy is as successful as we hope to make it. 

I know there are some who quarrel with 
the phrase that I have often used, that our 
men in Vietnam and those who served in 
the Armed Forces finally achieved what many 
thought was impossible—peace with honor, 

I do not use this phrase in any jingoistic 
sense. I use it because when I consider the 
alternative, I realize how much those who 
Served did for their country under difficult 
circumstances, 

This has been described as a war with- 
out heroes, without heroes perhaps except 
for those who occasionally receive a Medal 
of Honor that we hand out, but very little 
attention given to it, those without heroes, 
& war in which for the first time our pris- 
oners of war come home and for a few fieet- 
ing months are recognized for the charac- 
ter that they showed as prisoners, but when 
I réfer to peace with honor achieved by over 
two and one-half millions who served in Viet- 
nam, I think of what would have happened 
had they had served and had we failed in 
our objective. 

I am not now going to go into how the 
war began. It would serve no useful purpose 
to point out the difficulties that some of us 
have had as to how the war was conducted, 
but I do know this: 

It was important to bring it to a conclu- 
sion in the right way, in a way that America 
remained respected throughout the world, 
in @ way in which our allies had confidence 
in us, the neutrals did not lose their faith 
in us, and particularly where those who 
might be our opponent still respected us, re- 
spected not only our power, but respected 
our strength in terms of will and willing- 
ness to use that strength for a cause to which 
we were committed. 

What would have happened had we not 
ended the war in the way we did end it? 
Seventeen million people in South Viet- 
mam, instead of having a Government 
which is non-Communist with a right to 
choose for the future, would now be under 
Communist control. 

The seven million people of Cambodia 
who are fighting against very great odds 
would certainly now be under Communist 
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control. The small countries of Malasia and 
Singapore, the much larger country of In- 
doesia, Thailand, the two hundred million 
people that live in the perimeter of South- 
east Asia, those nations would have a much 
greater danger threatening them of aggres- 
sion sweeping over the entire peninsula of 
Southeast Asia. 

People say the domino theory really is not 
accurate. The difficulty is they have never 
asked the dominoes, because when we find 
in visiting those areas, as many of us have, 
that they are watching what the United 
States does in terms of its relations to a 
small country so far away in a very difficult 
war, when they reach a conclusion that the 
United States is not a dependable ally, that 
the United States will be pushed over, when 
faced with Communist aggression, then they 
lose confidence in us and they accept the 
inevitable—that the tide of aggression will 
engulf them, also. 

So, we are grateful to our men who served, 
because as a result, 250 million people, and 
perhaps more in the Southeast Asian effort 
have a chance—not a guarantee, but a 
chance—to choose their own way, a chance 
to remain free from a takeover by aggres- 
sion from outside forces. 

Our part will, in the future, be under the 
Nixon Doctrine, not to furnish troops, but to 
furnish within our capacities and depending 
upon their ability to use it, to furnish the 
economic and military supplies so that they 
can have what they need to defend them- 
selves. 

But, also, the way that this war ended had 
a much greater significance. There have been 
some foreign policy developments over the 
past five years, and particularly over the past 
two years, that in my opinion would not 
have occurred, could not have been accom- 
plished, had not the United States proved 
that it was a dependable ally and also dem- 
onstrated in Vietnam that it would not join 
an enemy to overthrow an ally. 

What I am referring to is very simply 
that when a great power in any of its rela- 
tions with any countries, large or small, shows 
a lack of will, it loses respect not only in 
that area but it loses respect all over the 
world, and particularly among those who 
might oppose it in the future and who might 
be tempted to engage in adventurism, pro- 
ceeding on the assumption that the United 
States having backed down one place might 
do so somewhere else. 

So, in conclusion, I simply want to say to 
the Members of the Congress present, both 
Democrat and Republican, that we do owe 
a great debt of honor to those who served 
here, a great debt that is difficult to repay 
because this has been a misunderstood war, 
this has been one in which Americans have 
been honestly divided and we trust that that 
may never come again. 

But as we see what would have happened 
had these men not stood firm and had we 
not backed them up, let me say the chance 
now to go forward with great initiatives for 
peace, with the United States strong and 
respected, we would not have. 

So the 214 million who served in Vietnam 
deserve our thanks, they deserve, I would 
say to Mr. Johnson as he may have noted 
from the press conference last night, spe- 
cial attention insofar as those who have 
suffered from the wounds of war, and I want 
particularly personal attention given to any 
indications that our laws are not being ade- 
quately carried out in that respect, in pro- 
viding the benefits for them. 

And finally, looking to the future, the way 
that we can pay the debt that we owe those 
who served, those who died, those who were 
wounded, those who have been prisoners, and 
those who served and came back with very 
Uttle in terms of praise or applause, the 
best way we can repay that debt is to have 
a strong America militarily, but an America 
that is respected throughout the world, an 
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America that will not back away from its 
great and destined role to be the pacemaker 
of the world, whether it is in the Mideast, 
in Europe, in Asia or in any other area of 
the world. 

That is our goal, and as we designate this 
as being Vietnam Veterans Day, let us set 
as our goal that we in the United States 
will be able to avoid not only more Vietnams, 
but build a structure of peace in which all 
people in the world will be able to avoid a 
future war, large or small. 


VIETNAM VETERANS Day 


(By the President of the United States of 
America) 
A PROCLAMATION 

As America enters its second year of peace 
after a decade of conflict, it is highly appro- 
priate for us to acknowledge the debt we 
owe to those veterans who served in the 
Armed Forces during the conflict in South- 
east Asia. The untiring devotion that charac- 
terized our Armed Forces during this trying 
conflict is a tribute to the national character. 

There are over six and one-half million 
Vietnam-era veterans, of whom more than 
two and one-half million served in Vietnam 
Despite significant disruptions in their lives 
and other personal sacrifices, they answered 
the call of their country and served with 
great distinction. 

As a Nation, we have acknowledged our 
deep respect and admiration by setting aside 
March 29, 1974, as Vietnam Veterans Day to 
remember that the honorable peace America 
achieved came through great sacrifice. Those 
who served, those who gave their lives, those 
who were disabled, and those who are still 
missing in Southeast Asia—and whose full 
accounting we shall continue to seek—de- 
serve the profound gratitude of their coun- 
trymen. For this purpose, the Congress has 
authorized and requested me to issue a proc- 
lamation designating March 29, 1974, as Viet- 
nam Veterans Day. 

NOW, THERFORE, I RICHARD NIXON, 
President of the United States of America, 
urge the people of this Nation to join in 
commemorating Friday, March 29, 1974, as 
Vietnam Veterans Day with suitable observ- 
ances. 

I direct the appropriate officials of the 
Government to arrange for the display of the 
flag of the United States on all public build- 
ings on that day; and I request officials of 
Federal, State, and local Governments, and 
civic and patriotic organizations, to give their 
enthusiastic support to appropriate cere- 
monies and observances throughout the Na- 
tion. 

I urge all citizens of every age to participate 
in the events of this day as one means of 
honoring those men and women who served 
their country faithfully and courageously 
during the Vietnam conflict. 

IN WITNESS WHEREOF, I have hereunto 
set my hand this twenty-sixth day of Febru- 
ary, in the year of our Lord nineteen hundred 
seventy-four, and of the Independence of the 
United States of America the one hundred 
ninety-eighth. 

RICHARD NIXON. 


AUTO INSURANCE REFORM 


Mr. TAFT. Mr. President, the cost to 
the Nation’s motorists for automobile in- 
surance premiums was estimated to be 
over $8 billion last year with only $3.36 
billion returned in benefits. This ex- 
pense and low ratio of return falls heavi- 
est on individuals in the lower and mid- 
dle income sectors of our economy and 
in many cases creates great economic 
hardship. This problem has been brought 
to the attention of the Congress and 
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legislative proposals to alleviate this 
situation have been actively considered 
during the last 3 years. A proposal in 
this area that has generated a great deal 
of support, and one that I favor, would 
establish Federal guidelines for State no- 
fault insurance plans. Both the Com- 
merce and the Judiciary Committee have 
had an opportunity to examine this area 
in depth and I am hopeful that the 
Senate will proceed expeditiously in con- 
sidering this subject. 

An editorial from the Washington Post 
of February 9, 1974, entitled A Chance 
for Auto Insurance Reform,” presents a 
very thoughtful analysis of this issue and 
I ask unanimous consent that it be print- 
ed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


From the Washington Post, Feb. 9, 1974] 
A CHANCE FOR AUTO INSURANCE REFORM 


When people buy automobile insurance, 
they like to believe that their hefty premi- 
ums are purchasing them financial protec- 
tion in the event of an accident—that the 
money they spend is for something called 
“coverage.” Yet more and more Americans 
are finding out that a disproportionate 
amount of their car insurance dollars are 
wasted on a system that doesn't really pro- 
tect them the way it should. Instead of get- 
ting swift, direct compensation at a justifi- 
able cost, they are running into needless, 
time-consuming litigation, red tape and un- 
fair payoffs. 

In 1972, for example, the nation’s motor- 
ists paid premiums of $8 billion merely for 
auto personal injury liability insurance. 
They got back only $3.36 billion, however, 
according to the Senate Antitrust Subcom- 
mittee staff, Of the $4.6 billion that they did 
not get back, lawyers’ fees accounted for $1.4 
billion. Moreover, the system of lawsuits and 
negotiation often results in overcompensa- 
tion for small losses and undercompensation 
for large losses. 

In fact, the auto insurance system in most 
States isn't really designed to deal with acci- 
dents in the real sense of the word; it is 
concerned instead with the expensive, cum- 
bersome business of identifying—or arguing 
over — fault in vehicular mishaps. That is 
why the no-fault approach—whereby insur- 
ance companies pay for losses without re- 
gard to who caused the damages—has become 
an increasingly popular issue with consum- 
ers as well as insurance companies. 

Last week, the reform movement for a fed- 
eral no-fault insurance law gained new mo- 
mentum in the Senate, where foes of a pend- 
ing bill had based much of their opposition 
on constitutional arguments. In a 154-page 
opinion, former Solicitor General of the 
United States Erwin N. Griswold termed the 
Senate legislation “constitutional, both over- 
all and with respect to each of its provisions.“ 
He concluded that Congress has the power 
to enact a national no-fauit automobile in- 
surance statute.” 

Mr. Griswold said the authority lies in 
clauses of the Constitution that empower 
Congress to regulate interstate commerce, to 
build public roads and to make all “neces- 
sary and proper” laws to execute its powers. 
The former solicitor general also responded to 
arguments that a no-fault system deprives 
people of their common-law right to sue in 
court for injury caused by the negligence of 
others. He noted that the Supreme Court 
had found that the Constitution did not for- 
bid the creation of new rights or the abolition 
of old ones recognized by common law to 
attain a permissable legislative objective. 

In addition, according to the opinion, there 
is precedent: Many workmen’s compensation 
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acts totally abolished the common law rights 
of employees to recover for pain and suffer- 
ing. The Senate's bill merely eliminates this 
claim in relatively minor cases. Mr. Griswold 
argued that the legislation actually provides 
a broader remedy, since it calls for basic 
protection without fault, while at the same 
time allowing additional recovery for the 
More serious losses resulting from negli- 
gence.” 

In effect, then, the Senate bill would give 
people the right to recover directly for dam- 
ages instead of merely the right to sue to 
recover, It would not eliminate lawsuits in 
serious cases; they would still be permitted 
when loss exceeded basic benefit limits. Suits 
for “non-economic detriment“— which is to 
say, intangible losses—would be permitted 
only if an accident victim died, suffered 
serious and permanent disfigurement or in- 
jury or suffered serious and permanent dis- 
figurement or injury or suffered more than 
six continuous months of total disability. 
These suits would be subject to a $2,500 de- 
ductible, however. 

Not only is this a more sensible, efficient 
and fair system for compensating losses, there 
is considerable evidence that it would result 
in lower premiums. One cost study received 
by the Senate Commerce Committee shows 
that any plan complying with the standards 
of S. 354, the Senate bill, would result in 
significant savings in the average personal 
injury premium (20 per cent for the District 
and West Virginia, 10 per cent for Maryland 
and 5 per cent for Virginia). The study has 
been analyzed by a joint group of actuaries 
from three insurance groups—including two 
major groups that oppose the bill. 

The approach to no-fault embodied in S. 
354 is important, too, for it is not an attempt 
to “federalize’ insurance systems in the 
states. Instead, the legislation provides a 
framework in which each state could pro- 
ceed to enact no-fault programs—a job that 
state legislatures controlled by trial lawyers 
have been slow to take on. The bill would 
allow states to regulate insurance, set rates 
and oversee procedures for claims and 
litigation. 

Indeed, S. 354 grows out of years of 
exhaustive studies and hearings, and it has 
won important support from the nation’s 
largest auto insurer, State Farm Mutual, 
which retained Mr. Griswold, as well as the 
American Insurance Association. Last year, 
the Senate Commerce Committee approved 
the bill by a 15-to-3 vote. Now the legislation, 
under the main sponsorship of Sen. Warren 
G. Magnuson (D-Wash.) and Philip A. Hart 
(D-Mich.), is before the Judiciary, with 
assurances that this committee will permit 
it to come to a vote. 

We believe that S. 354 offers a sound 
formula for reforming America’s auto in- 
surance mess, and that reasonable members 
of the Senate and House recognize the need 
to do something about it this year—to end 
the frustration and discontent of auto 
insurance buyers as well as accident victims. 


PRICE TREND OF GASOLINE 


Mr. FULBRIGHT. Mr. President, Mr. 
Alex H. Washburn, president and editor 
of the Hope Star recently asked the As- 
sociated Press for a fact-finding report 
on the long-range price trend of gasoline. 
There is much misunderstanding about 
the nature and scope of the current en- 
ergy crisis, and I believe my colleagues 
will find the Associated Press’ report in- 
teresting and informative. I also wish. to 
take this opportunity to commend Mr. 
Washburn for his continuing efforts to 
keep the citizens of Arkansas well in- 
formed. 
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I ask unanimous consent that an arti- 
cle from the Hope Star of February 25, 
1974, entitled Fact-Finding Report 
Shows Gasoline To Be Underpriced” be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FACT-FINDING REPORT SHOWS GASOLINE To 
BE UNDERPRICED 


Newspapers offer the reading public both 
facts and opinions—but our primary service 
is the publication of facts. 

Disturbed by my discovery in The Star's 
own files last month that the newsprint 
mills’ claim that the paper we print on is 
badly underpriced in this inflationary age, 
was true, I wondered if gasoline might also 
have been underpriced before the rise which 
began in late 1973. 

Therefore I asked the Associated Press for 
a fact-finding report on gasoline’s long- 
range price trend. Here is the letter I wrote: 

Hope, ARK., 
Jan. 24, 1974. 
Mr. JoHN R. STARR 
Chief of Bureau, The Associated Press, 
Little Rock, Ark. 

Dear Bos; I am requesting a national AP 
fact-finding story on the long-range price of 
“regular” gasoline, that is, the record from 
30 or 40 years ago up to the point where 
the price advanced steeply in 1973. 

I am under the impression that the price 
picture is so distorted by tax increases that 
gasoline itself may have been underpriced by 
inflationary standards, until the 1973 rise. 

By way of illustration, during the uproar 
over a great increase in the price of news- 
print in 1973 I went through my files and 
found that 20 yesre ago (1954) the delivered 
price of newsprint was $152 a ton compared 
to $168 a ton for what we now have on hand, 
and a new price of $178 for some Southern 
mills, and a $198 price quoted for the South 
by Canadian mills. 

This proves that newsprint is vastly under- 
priced, even at $198, by today’s inflated 
standards—the lowest multiplier I know of 
being 3x, and running 5x and 6x on indus- 
trial products. 

The same fact-finding study on gasoline 
prices would be a public service, indeed. 
Please ask the national AP to put someone 
on it. Yours truly, 

ALEX, H. WASHBURN, 
President & Editor, Star Publishing Co. 

P.S.—Price facts rather than politics will 
spell out the future of gasoline supplies, a 
point that needs to be driven home to the 
public. 


Here is the reply from the AP Little Rock 
bureau: 
LITTLE Rock, AREK., 
Jan. 29, 1974. 
Dear ALEx: I've written to New Tork re- 
questing the gasoline price history that you 
asked for. 
Sounds like a good idea to me. 
Bos STARR, 
Chief of Bureau, The Associated Press. 


The national Associated Press responded 
with the following report published in Hope 
Star Saturday, Feb. 28—repeated today for 
emphasis: 


WASHINGTON.—In 14 years from 1958 
through 1972, gasoline prices rose 18 per- 
cent. In 1973 they shot up another 28 per- 
cent. 

The American Petroleum Institute says 
that in January the average price of regular 
grade gasoline nationwide hit 44.82 cents per 
gallon. It was considerably higher in some 
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areas. The February average has not been 
compiled yet, but it will be higher still. 

The average price in 1972 was 36.13 cents 
per gallon. 

Until the energy crisis hit, the increase in 
gasoline prices had lagged substantially be- 
hind the more rapid inflation rate of the 
general Consumer Price Index. 

Taking 1957-1958 as a basis, the Consumer 
Price Index rose 21 percentage points in 
10 years, while gasoline rose 10 points. 

By 1972, the Consumer Price Index had 
climbed 45.7 points, while gasoline was 17.9 
points higher than when it started. 

But late in 1973 the Arab oil-producing na- 
tions tripled their prices and other foreign 
producers followed suit. 

Last December, the gasoline price stood at 
38 percentage points over the 1958 base, and 
15 January it reached 46.3 points over that 

ase. 

The present price of foreign crude oll aver- 
ages about $10.50 a barrel. 

Energy chief William Simon figures the 
likely eventual price of oll may come down 
to $7 or $8 a barrel. 

But that’s still twice as much as foreign 
oil cost a year ago, and half again as much 
as price-controlled U.S. oil costs now. 

Actually, the good old days for gasoline 
prices were the early 1930s, but in those de- 
pression years a lot of people couldn't afford 
it even at 17 cents a gallon. 

The figures available through the Ameri- 
can Petroleum Institute go back to 1918 when 
regular gasoline sold for about 25 cents a gal- 
lon. The average price climbed in postwar 
inflation to almost 30 cents a gallon in 1920, 
but then started backing down until 1931 
when the price bottomed out at 16.98 cents 
per gallon. 

By 1957, the average price of regular grade 
gas went above 30 cents per gallon, and for 
the next seven years it leveled off at about 30 
to 31 cents. 

From around 1965 onward, gasoline prices 
began acting like the rest of the inflation- 
prone economy, rising about one cent a year. 

For 1973, the price of regular gas averaged 
about 38.82 cents a gallon. 

In January, it averaged almost 45 cents per 
gallon. 


THE ENERGY CRISIS 


Mr. HANSEN. Mr. President, the only 
solution to the energy shortage is more 
supply. 

Inasmuch as more than three-fourths 
of the U.S. energy needs come from oil 
and gas, the only short-term solution lies 
in the domestic exploration, develop- 
ment, and production of more oil and 
gas. 


There are already encouraging signs 
that the petroleum industry is ready, 
willing, and able to discover, drill for and 
produce the new oil and gas we must 
have to restore domestic energy self- 
sufficiency and avoid another crisis such 
as the one brought on by the Arab oil 
embargo. 

Friday’s issue of the Washington Post 
reports that industries supplying petro- 
leum and other forms of energy have 
sharply increased their planned invest- 
ment spending this year. 

The economics department of Mc- 
Graw-Hill Publications Co. said the pe- 
troleum industry plans to invest $7.68 
billion in 1974 which is 42 percent higher 
than last year and double the increase 
planned last October. 

Mr. President, this is the industry’s 
response to more realistic crude oil and 
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natural gas prices, and higher profits last 
year, This is the free market system at 
work, the law of supply and demand op- 
erating. Listen to what a group of inde- 
pendent oil operators representing most 
of the oil-producing areas in the United 
States said in a telegram to Senators 
last week: 

For the first time in many years, the in- 
dependent oil producers find that the present 
prices received for their crude oil enable 
them to continue and expand the needed 
search for the vital energy requirements, in 
an atmosphere of ever-increasing costs. 

We vehemently oppose any attempt to roll 
back or reduce the prices for crude oil in the 
firm conviction that this action would have 
a crippling effect upon efforts to restore do- 
mestic exploration and development and 
cause increased reliance upon unstable for- 
eign sources of crude oil. 

Independent oil producers have historical- 
ly reinvested revenues in order to continue 
to find new reserves, we stand ready to in- 
tensify our historic efforts to plow back these 
revenues for this purpose, 

We endorse and pledge our wholehearted 
efforts toward the objective of achieving 
American energy self-sufficiency as soon as 
possible. 


But, Mr. President, these planned in- 
vestments of almost $8 billion by the 
petroleum industry in 1974 are based on 
realistic oil and gas prices and, I can as- 
sure you, will quickly fade away if crude 
prices are rolled back by the Congress. 

Listen to what an independent drilling 
contractor wrote to one of the Senators 
who supported the Energy Emergency 
Act which includes the price rollback: 

It is impossible to understand the econom- 
ic logic of your support of Senator Jackson’s 
so-called Emergency Energy Act. This Act 
is the biggest fraud yet upon the consuming 
public and will not do what is purported. 
How can you increase domestic supplies to 
decrease dependence on higher priced for- 
eign crude oil by a lowering of needed income 
or incentive? In the long run affirmative ac- 
tion on this bill can only lead to a greater 
domestic deficiency and higher end costs due 
to higher imports, if available. Consumers 
will eventually figure out what Congress has 
done to them. 

If this bill survives, it will be the first time 
in history that Congress has set a price on 
one commodity for one industry. I hope the 
Supreme Court will find the bill unconstitu- 
tional. 

In addition to primarily being drilling con- 
tractors, we are also small independent oil 
operators. Passage of this bill will forestall 
two exploratory wells we had planned and 
will cause probable plugging and abandoning 
of two or three other wells. Also, the price 
rollback will deter public funds or invest- 
ments in ours and others drilling programs. 

Since U.S. crude oil prices have been al- 
lowed to increase, oil operators have gone all 
out to find new domestic reserves. Our rigs, 
operating in Colorado, Montana, Utah and 
Wyoming, have increased in activity from a 
71.7 percent work factor last year to 95.6 per- 
cent for the past three months, This legisla- 
tion will turn around that rig activity, As a 
result, we will drop plans to purchase a new 
big rig. By ourselves this will not make any 
difference in our overall economy, but multi- 
plied by the hundreds and hundreds of simi- 
lar examples, our overall economy must suf- 
fer. As you can tell, I believe the Senate has 
done, for short term political reasons, exact- 
ly the opposite of good, sound economic 
logic. Should the bill be vetoed, I hope you 
will sustain the veto. 

Historically, intervention by Government 
in business has not worked successfully to 
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the benefit of the public. Witness the price 
freeze on beef a year ago and the deteriora- 
tion of the railroads over the years under 
ICC’s mass of regulations and red tape. This 
intervention will be no different. It is very 
unfortunate that the Congressional body 
which caused this shortage in the first place, 
is now trying to correct it. I would much 
rather be able to purchase needed gasoline 
at 75¢ per gallon than not be able to pur- 
chase any at a lower price. 

Rationing (Section 104 in the bill), in my 
viewpoint, will not solve the basic problem 
and would become very unpopular with the 
public. I hope this portion of the bill can be 

. I further object to all this power 
being placed in the hands of the administra- 
tion. 


Mr. President, this is ample justifica- 
tion for the President to veto S. 2589, the 
Energy Emergency Act and for the Sen- 
ate to sustain that veto. 

I hope by now many Senators who 
voted for that act have reconsidered and 
can visualize the hoax that would be 
perpetrated on American consumers. 

There are no waiting lines in Europe 
because those countries did not tinker 
with the market demand system. They 
let prices rise and new supplies flowed in. 
That will happen in this country, too, 
if we will allow it. The only solution to 
a shortage is more supply. As higher 
prices attract more supply, more supply 
and competition will control higher 
prices. No one has yet devised a better 
system than market demand and the 
market clearing price although various 
forms of price control and rationing 
have been tried off and on for centuries. 
Those who refuse to study history are 
doomed to repeat its mistakes. 

Mr. President, one of the editors of 
Human Events had some rather perti- 
nent remarks about the author of the 
price rollback section and another pro- 
posal he is now cooking up to solve the 
energy crisis. 

I ask unanimous consent that the ar- 
ticle be printed in the Recorp following 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HANSEN. Mr. President, while I 
have the highest personal regard for the 
distinguished chairman of the Commit- 
tee on Interior and Insular Affairs and 
his zeal in the floor management of bills 
such as the Energy Emergency Act, I 
must say that his information and calcu- 
lations of the effects of the crude price 
rollback were somewhat erroneous. 

A rollback of the price of about one- 
fourth of U.S. domestic oil production 
could not possibly have the effect of re- 
ducing gasoline prices by 4 or 5 cents a 
gallon. Three-fourths of U.S. domestic 
production would not be affected at all 
and the one-fourth of total U.S. supply 
that is imported at even higher prices 
than the uncontrolled one-fourth of U.S. 
production would not be affected. 

So what we are actually talking about 
is one-fourth of three-fourths of total 
U.S. supply which converts into some- 
thing more like 1 cent a gallon. 

Another gross misrepresentation that 
apparently influenced some yotes on the 
bill was the purported rollback in pro- 
pane prices that would result from the 
crude price rollback. 
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Mr. President, about 70 percent of all 
propane produced in this country is ex- 
tracted from natural gas at natural gas 
processing plants and not at refineries 
and would not be affected at all by the 
Energy Emergency Act. 

Admittedly, the price of propane did 
get out of hand through the inept ap- 
plication of price ceilings by the Cost of 
Living Council. Since the Federal Energy 
Office took over propane pricing control 
under the allocation program, Secretary 
Simon has issued a rollback order which 
has already achieved substantial pro- 
pee price reductions. Secretary Simon 

There would be a roll-back across the line 
by propane producers and if we don’t see it, 
we'll roll it back ourselves. 


So I hope some Senators will contem- 
plate the real effects the Energy Emer- 
gency Act will have on the energy crisis. 

It does nothing toward bringing on the 
additional supplies we must have and will 
create such an atmosphere of uncer- 
tainty as to actually discourage the in- 
dustry from making the long-term deci- 
sions and capital commitments that are 
so necessary to get us out of this mess. 

If the Energy Emergency Act becomes 
law over the President’s veto, then the 
President will probably need the author- 
ity to ration gasoline and other fuels be- 
cause the shortages will surely be worse 
even if or when the Arab embargo is 
rie and would be with us for a long 

e. 

But on the other hand we could try 
to demonstrate to the American public 
that Congress can and should act re- 
sponsibly and sustain the President’s 
veto. 

EXHIsIT 1 

While conservatives have been rightly 
pleased with Democratic Washington Sen. 
Henry M. Jackson’s generally realistic ap- 
proach to national defense issues over the 
years and with his stand against further 
trade concessions to the Soviets unless they 
allow freedom of emigration for their citi- 
zens, Jackson is anything but a conservative 
on domestic policy, as his approach to the 
energy crisis makes dramatically clear. In- 
deed, Jackson's increasingly manifest dis- 
dain for the free market system, as evidenced 
by his dismissal in Senate debate last week 
of the idea of limiting demand for energy by 
raising consumer prices as a “19th Century 
notion,” is fast arousing a ground swell of 
conservative opposition to the Washington 
lawmaker’s 1976 presidential ambitions. 

Thus, Sen. Barry Goldwater (R.-Ariz.), in 
& recent closed-door speech before an audi- 
ence of top U.S. industrialists, warned that, 
far from a friend of business, Jackson must 
be regarded as a skillful and dangerous an- 
tagonist of the free market economic 
approach. 

“The Goldwater assault was not personal,” 
wrote columnists Evans and Novak last week, 
“but in strictly political terms it sought to 
lay bare what Goldwater called ‘the myth’ of 
Jackson as a conservative Democrat close to 
big business. 

“Not at all, said the usually mild-man- 
nered Goldwater: ‘Scoop’ Jackson was parad- 
ing in conservative Democratic sheepskin, 
concealing the wolf of economic populism. 

“But in fact, Goldwater went on, Jackson 
represents a profound threat to American 
business. He cited Jackson’s sponsorship of 
the bill to place government and public 
members on boards of directors of major U.S. 
oil companies. That, he implied, could be the 
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beginning of the end of the free enterprise 
system.“ 

Goldwater was by no means exaggerating. 
The onerous piece of legislation to which he 
referred would not only require the oil com- 
panies to tolerate these so-called public“ 
board members as the price of remaining in 
business, but—incredibly—would require the 
companies to pay their salaries as well. More- 
over, each of these “board members” would 
be provided with a staff of assistants; and the 
cost of these, too, would be borne by the be- 
leagured firms. 

In addition, the companies would be re- 
quired to secure charters from the federal 
government in order to remain in business, 
While the details of the bill will not be avail- 
able until Jackson introduces it in the next 
week or two. Human Events was able to get 
some information from Greg Erickson of the 
Senate Interior Committee staff, who is help- 
ing to draft the measure. 

According to Erickson, these “public mem- 
bers,” who might not even have to be ap- 
proved by Congress, would perform numerous 
functions. He noted, for instance, that they 
would have “statutory authority to have ac- 
cess to all internal information, memoranda, 
etc. They would be able to look into any- 
thing.” 

In addition, said Erickson proudly, they 
“could go back to the government” with in- 
actions. The “board members” could also 
“file briefs on environmental actions, testify 
at congressional hearings and other things of 
this Kind. Since they would owe no partic- 
ular allegiance to the companies, we hope, 
their voices would carry considerable weight.” 

In short, though Erickson might not put it 
this way, the Jackson measure seeks to in- 
stall a government spy ring in the inner sanc- 
tum of each of the nation’s major oil com- 
panies, and to do this at the industry’s ex- 
pense. Commented one observer: “This would 
be somewhat as if the Watergate burglars had 
not only staged the break-in but presented 
the Democratic National Committee with the 
bill.” 

Besides their ability to take tales back to 
the government, moreover, the “public mem- 
bers” would endanger the free enterprise 
concept in other substantial ways. 

Critics are quick to point out, for instance. 
that where similar arrangements have been 
imposed in Sweden and other Socialist Eu- 
ropean countries, the government represent- 
atives have used their privileged positions to 
intimidate industry and inhibit business ex- 
pansion. Certainly, there is nothing in Erick- 
son’s description to indicate that these ad- 
juncts of the federal apparatus would oper- 
ate differently in the United States, 

While Erickson would not discuss the 
measure’s chartering requirements in any 
detail, saying this part of the bill remained 
to be written, the Jackson aide made it clear 
that without a charter, a company would find 
it extremely difficult, if not impossible, to 
operate. And to get this charter—and, what's 
more, to keep it—the targeted firms would 
be at the mercy of the bureaucrats charged 
with administering the chartering proce- 
dures. Under these conditions, it does not 
take much imagination to see that the gov- 
ernment, and no longer the stockholders or 
the free market, will have the controlling 
voice in the direction of one of this nation’s 
most vital industries. Small wonder, then, 
that Goldwater spoke out about this danger- 
ous and unprecedented legislation. 

Nor has the would-be President limited his 
efforts to the chartering measure alone. In- 
deed, Jackson more than any other lawmak- 
er was responsible for the Senate’s passage 
last week of the sweeping Energy Emergency 
measure. This measure fairly overflowed with 
grants of vast new powers to the federal 
government and other costly provisos; but 
by far the most controversial feature was 
an oil-price roll-back engineered by Sen. 
Jackson in conference committee. 
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So ludicrous from an economic standpoint 
was this provision that even the liberal 
Washington Post came out against it. “[I]t 
is disingenuous,” the Post said, “for Sen. 
Henry Jackson (D.-Wash.) to suggest that 
this kind of roll-back would result in large 
reductions in gasoline prices for consum- 
ers... . Legislating fixed ceilings, and try- 
ing to write prices into law, is always a bad 
idea. It is particularly dangerous when ap- 
plied to a commodity Hke oll, the future 
prices of which are very difficult to predict 
precisely.” 

In fact, as was amply demonstrated in 
floor debate on the measure, Jackson's price 
roll-back would save the consumer little 
more than 1 cent per gallon of gasoline— 
and this is in the short run. In the long 
run, however, the price roll-back provision 
would actually reduce production and as- 
sure higher prices for consumers of gasoline 
and other petroleum products. 

As written by Jackson, the bill would affect 
what the government calls “new” oil pro- 
duced above 1972 output levels, plus oil from 
“stripper” wells that extract less than 10 
barrels a day. The average uncontrolled price 
of this oil was $10.35 a barrel in January, 
which compares with the controlled price of 
$5.25 a barrel for “old” oil produced at pre- 
1972 output levels. If enacted into law, the 
Jackson roll-back feature would reduce the 
price of “new” and “stripper” oll to a maxi- 
mum of $7.09 per barrel, and in many in- 
stances much lower. 

The result of lower prices inevitably would 
be lower production, wasted resources, and 
indefinite prolongation of the shortage. As 
the Post explained it: 

“Both the petroleum industry and the 
government often speak as though, except 
for offshore drilling, our domestic production 
has a rigid physical limit and is now irrey- 
ocably declining. In fact, the amount of oil 
drawn from a well depends on the price for 
which that oll can be sold. 

“If the oll is forced up the well by the 
pressure of gas or water trapped under- 
ground, producing it is comparatively cheap. 
But in time the pressure will fall, and then 
recovery begins to get expensive. At that 
point it becomes necessary to pump the oil 
up. In time, again, the pump no longer 
reaches the oil. Then recovery becomes still 
more expensive, and perhaps the producer 
has to pump water or gas down to force the 
oil up. Or perhaps he just closes the well as 
exhausted. 

“In this country wells have typically been 
shut down with two-thirds of the oll still in 
the reserve that it has tapped. But at pres- 
ent prices it will become profitable to get 
many of these wells back into production, It 
will also be worth sinking wells deeper in 
the oil fields.” 

Spurred on by the recent trend toward 
higher prices, hundreds of small independ- 
ent producers have been reopening these 
wells, just as the Post predicted. Already, 
however, Jackson’s continuing threats 
against the future of the industry is reduc- 
ing this trend. 

Testifying before the Senate Finance Com- 
mittee, for instance, C. John Miller, presi- 
dent of the Independent Producers Asso- 
ciation of America, described the recent 
move toward increased production, but 
cautioned that a price roll-back could de- 
stroy this encouraging development. Miller 
told the senators: 

“We had a rig count up to 1,440 during the 
month of December and it is now softened 
to 1,340, and this indecision, this continued 
sniping that is coming into the industry is 
making many of the people reconsider the 
plans that they had made; and we can cite 
instances, specifics across the country, in 
every oil,producing area operators have come 
back into business, where they have leased 
lands, started to rework old wells and put- 


ting together new drilling rigs. ... 
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“These things will come to a screeching 
halt if we have this roll-back,” Miller pre- 
dicted, “not out of spite, but out of the 
fact there will not be the dollars to do the 
job.” 

Thus, at a time when sound considerations 
of economics would dictate increasing in- 
centives for oil producers to search out and 
develop more oil, Sen. Jackson has been 
energetically seeking to thwart the oil in- 
dustry at every turn. Under these circum- 
stances, it is hardly surprising that con- 
servatives are turning against Jackson and 
his presidential ambitions in ever growing 
numbers. 


GAO REPORT ON INDIVIDUAL 
CHARGES UNDER MEDICARE 


Mr. CHURCH. Mr. President, today I 
wish to announce the release and com- 
ment on a study prepared at my request 
by the General Accounting Office on the 
amount of coverage being provided by 
medicare on individual claims. Over the 
years I know that all of us have received 
many complaints that medicare was cov- 
ering far below its authorized 80 percent 
on individuals’ claims. As chairman of 
the Senate Committee on Aging, I have 
been increasingly concerned over these 
reports, especially in that they so often 
stated coverage of 50 percent instead of 
80 percent. 

Most studies of medicare coverage 
have viewed claims in the aggregate. In 
this GAO study, however, claims were 
selected in four States—Idaho, Missouri, 
New Jersey, and California—to examine 
how they were covered on an individual 
basis. This is, after all how our constit- 
uents view them; it will also be how 
they will view coverage under any na- 
tional health insurance program. When 
health insurance programs persistently 
advertise 80 percent coverage and often 
deliver far less, dissatisfaction will re- 
main rampant. 

The charges medicare will allow are 
calculated on data collected in a prior 
time. In a period of rising charges for 
health care, the charges allowed by medi- 
care must lag behind. Coverage, there- 
fore, will be less than 80 percent. But 
clearly, if the coverage provided is fre- 
quently as low as 50 percent, the intent 
of the program is not being met. The 
GAO report provides excellent informa- 
tion on this issue. Unfortunately, it is 
technical in nature, but I will comment 
on its salient features in general terms 
as they apply to Idaho although its find- 
ings are very similar for all of the studied 
States. 

GAO studied medicare claims in Idaho 
for the first 9 months of 1972, finding 
that over half—55 percent—of them for 
physicians’ services were reduced. These 
reductions averaged about 25 percent. 
Almost two-thirds of these reduced 
claims were for physicians’ visits. Claims 
for laboratory procedures, X-rays and 
injections were also frequently reduced. 
About 70 percent of the $600,000 in re- 
ductions became liabilities for Idaho 
medicare recipients. 

GAO offered a number of legitimate 
explanations for these reductions. But 
the services involved are the most basic 
in health care. Although GAO found that 
coverage as low as 50 percent was an 
infrequent occurrence, the amount of 
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these reductions is quite substantial. If 
the intent of the medicare program has 
been met, it has been met at a minimum. 

Another striking finding which per- 
tains directly to this situation is the dra- 
matic drop in assignments being ac- 
cepted by doctors under the medicare 
program. When a doctor accepts an as- 
signment, he agrees that the charges for 
his services which medicare will allow 
will be his final charge, receiving 80 per- 
cent of payment directly from medicare 
and the remainder from the patient. 
GAO found that in Idaho the number of 
assignments had dropped from 71 per- 
cent of claims in 1969 to 31 percent in 
1972. Given other considerations, the rate 
of assignments is actually less than 30 
percent. 

Obviously when medicare is paying far 
less than 80 percent for doctors’ services, 
few doctors will accept what medicare 
allows as their ultimate charge for a 
service. Instead they will bill the patient 
who then applies to medicare for cover- 
age. The patient must eventually pay 20 
percent of the amount medicare allows 
plus all of what medicare does not allow 
for the service. When the services in- 
volved are so basic to health care, the 
out-of-pocket health costs for medicare 
recipients increases significantly. 

Another point uncovered by GAO was 
that when a medicare recipient requested 
that the amount of his coverage on a 
claim be reviewed, the review often re- 
sulted in that coverage being increased. 
But almost no one requests such a review, 
particularly when compared to the num- 
ber of reduced claims. 

These findings and the entire GAO re- 
port underscore difficult problems in the 
medicare program which recur in any 
consideration of national health insur- 
ance. For example, the President has 
proposed an “assignment” system in his 
health insurance plan in which doctors 
will either accept allowed charges as 
their own or inform patients before 
treatment that they will be liable for the 
amount in excess of the “allowed” 
charge. Will this and other jawboning 
pressure tactics reverse the phenomenon 
of drastically dwindling assignments ob- 
served under medicare? 

These problems have no easy solutions, 
and the GAO report provides no recom- 
mendations. But the actual coverage 
provided to individuals is the crux of 
whether any insurance program is satis- 
factory. When such a program is adver- 
tised as providing certain coverage for 
certain services and delivers on only 
some of its promises, its good points pro- 
vide little consolation for those who must 
pay for its failures. Medicare and any 
other health insurance program must be 
structured so that it delivers all of the 
goods, leaving no bad debts behind for 
its beneficiaries. I recommend the GAO 
report Study of the Application of 
Reasonable Charge Provisions for Pay- 
ing Physicians’ Fees Under Medicare“ 
as a timely analysis for dealing with 
these problems. 


A PLEA FOR SANITY 


Mr. CURTIS. Mr. President, the 
American public is being led to believe 
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the cry for impeachment is louder than 
ever. That is the message we are sup- 
posed to be getting from the VANDER 
VEEN victory in Michigan. That is sup- 
posed to be the new sentiment of the 
silent majority. 

I have often said I do not believe that 
the majority of the American public 
wants impeachment or resignation. I still 
believe that is true. 

I ask unanimous consent to have 
printed in the Record a copy of an edi- 
torial published in the Ottumwa, Iowa, 
Courier. The piece was sent to me by a 
constituent from Butler County, Nebr. 
If middle America wants Richard Nixon 
out of office, that is not the message I am 
getting from my mail. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

EDITORIAL COMMENT: A PLEA FOR SANITY 


Eprror’s Nore: The following editorial, A 
Plea for Sanity,” appeared recently in the 
Ottumwa, Ia., Courier. It was written by the 
publisher of that newspaper, Jerry Moriarity. 

Will not one sane voice be raised in these 
United States with a plea for reasonableness 
in judging President Richard Nixon? 

Will not just one politician abandon the 
vitriolic, hysteria-creating rhetoric long 
enough to ask what is being done to our 
country? And why? 

Will not just one editor, embraced by his 
own obsessions over a shield law, honestly 
admit that others, even Presidents, have 
rights to privacy also? Even on tape. 

As an interested observer on the presiden- 
tial scene since the days of Harry S. Truman 
(although earlier I had heard and seen both 
Franklin D. Roosevelt and Al Smith) it is 
distressing to see how this once vigorous 
nation is being torn asunder in the wake of 
the sordid Watergate debacle. 

Nixon now is being condemned as a Hitler- 
figure, as an immoral politician, incapable 
of leading this nation. Impeachment looms 
on the horizon. 

Somehow the perspective has been lost 
completely. 

Just how great are his crimes? How many 
lives have been lost? How many tax dollars 
have been misappropriated? How many 
elected officials have been contaminated? 

And let's compare Nixon with several of his 
predecessors, too, while we're at it. 

I was in Washington, D.C., in the new 
State Department building a number of 
years ago on the exact day President John F. 
Kennedy confessed to us that American 
pilots were flying missions for the first time 
in South Vietnam. 

Before that, under President Eisenhower, 
we had only an advisory role. Now we were 
projected—by presidential decree—into that 
of actual combatants, The pilots who died in 
those first sweeps started a parade of dead 
that later seemed interminable. And the war 
itself was almost interminable, made so be- 
cause of the no-win policies inflicted on our 
fighting men. 

And don't forget we had the ill-conceived 
and ill-fated Bay of Pigs invasion of Cuba, 
engineered by Kennedy, who let the Cuban 
patriots die on the beaches because no 
American fire or air power had been supplied 
as promised. Not even the New York Times 
protested! And there were no cries for im- 
peachment. 

Does the arrest of the four Cubans in the 
Watergate burglary match this tragedy as 
some commentators would have us believe? 

I heard President Lyndon Johnson in 
Peoria, condemning Barry Goldwater as a 
war-monger, while proclaiming himself as a 
disciple of peace. Many of us still remember 
the distasteful TV commercials of the little 
girl with a daisy being blown up in an 
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atomic holocaust, all because of Goldwater, 
according to the Johnson scriptwriters. 
Johnson once said: “I’m President of the 
United States and I can do any doggam 
thing I want to.” And he did. So it wasn’t 
surprising that in a few months after his 
election, the Messiah of peace out-Gold- 
watered Goldwater, hobbling us in a war un- 
like any other in our history. 

I felt at the time that Johnson was a 
dangerous hypocrite and the thousands of 
crosses in the jungles of Southeast Asia now 
attest to that truth. And surprisingly—or is 
it surprisingly?—the fawning liberal press 
praised Johnson as a hero upon his death. 
Impeachment never crossed their minds. 

Yet these same critics are yelping at 
Nixon's heels, even though it was Nixon who 
brought that ugly war to a conclusion. 

For the first time in a generation America 
is at peace. For the first time in more than a 
score of years, no American serviceman is 
dying in combat. 

And it was Nixon who broke down the 
barriers separating the U.S. from both Red 
China and the Soviet Union, no small ac- 
complishment under any standards. 

To understand Watergate, it is wise to 
reflect on the America Nixon inherited as 
President. Cities were burning. Weathermen 
revolutionaires were blowing up buildings, 
occasionally themselves. Civil disobedience 
was the pattern. President Johnson could 
not even attend the Democratic convention 
in Chicago, so ugly was the mood, Candidate 
Eugene McCarthy couldn't get from his hotel 
to the convention hall because of demon- 
strators on the streets, Yippies rioted in the 
parks, foul words written on their foreheads; 
some with their pants’ fronts opened, ex- 
posing themselves. Others contended them- 
selves with throwing human waste at the 
harassed Chicago police. I was happy to get 
away from that scene. 

And can you honestly say conditions in 
the U.S. are worse now under Nixon? You've 
got to be lying in your teeth! 

Honk for impeachment, if you will. The 
sounds can be heard again over the still 
land; a few years ago they would have been 
drowned in the cacophony of discontent. 

(Editor's Note—Jerry Moriarity, publisher 
of the Ottumwa Courier, has interviewed 
and photographed every President since the 
days of Harry S. Truman. An Air Force 
veteran of World War II, he is a former Illi- 
nois Editor of the Year with newspaper ex- 
perience in Wisconsin, Illinois and Iowa.) 


TRANSPORTATION—NOT JUST 
AN URBAN PROBLEM 


Mr. FULBRIGHT. Mr. President, re- 
cent events have focused attention on 
the transportation situation in this 
country and have pointed to some serious 
shortcomings in this area. 

The energy shortage has dramatized 
the danger of over-reliance on highway 
transportation, a point that some of us 
have been emphasizing for years in call- 
ing for a revitalized national railway 
system, as part of a truly balanced trans- 
portation network. 

It would, however, be a serious mistake 
to ignore the extremely important role 
that highway transportation must con- 
tinue to play, particularly in the less- 
urbanized sections of the Nation. 

President Nixon recently submitted a 
message on transportation to the Con- 
gress, including recommendations for 
some new and consolidated programs. 
The major emphasis in the President’s 
proposal is on urban transportation 
problems. Indeed, this is a critical need, 
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deserving of considerable attention by 
the executive and legislative branches. 
The danger, however, is that this will be 
done to the detriment of the needs of our 
less-populated areas. 

There are several clear lessons which 
should emerge from the Nation’s experi- 
ence in the past decade. On the domes- 
tic front one of these is that we need to 
take the pressure off our urban areas. 
One way to do this is by making our 
smaller communities attractive places to 
live, with the necessary amenities and 
infrastructure to enable them to be eco- 
nomically viable. 

This is why, for example, I have worked 
so hard in support of the grant and loan 
program for water and sewer facilities 
for rural and small communities. Regret- 
tably, despite the clear intentions of Con- 
gress, the administration has consist- 
ently impounded or reduced funds for 
these important programs. 

Another element vital to the develop- 
ment of the smaller communities, and 
the resultant easing of pressure on urban 
areas, is an adequate transportation sys- 
tem, including highways, and, wherever 
possible, rail connections. 

A recent editorial in the Jonesboro, 
Ark., Sun makes the important point: 
Smaller communities need help too. 

The Sun editorial states: 

Those of us who live away from the urban 
centers pay gasoline taxes—perhaps a larger 
share per person than city dwellers because 
distance is greater and the private car or 
truck is about the only means of transporta- 

n. 
> need both better highways and better 
public transportation—both air and rail— 
for our area to continue to grow and develop. 


Mr. President, as the Sun points out in 
its editorial, the highway trust fund has 
done a great deal for Arkansas. Our State 
continues to maintain its standing as 
first among the 50 States in the percent- 
age of total interstate highway miles 
completed and open to the public. A total 
of 526 miles were authorized under the 
Interstate System in Arkansas, and 502 
miles, or 95 percent, are open to traffic. 
The Sun editorial notes: 

The Interstate system was conceived and 
constructed to allow the movement of a large 
volume of traffic rapidly and safely. Now that 
the nation is in the grips of an energy crisis 
and speed limits have been lowered to con- 
serve fuel, the multi-lane facilities, which 
often reduce mileage between cities, will 
serve the motorist well. 


A report recently submitted to the Sen- 
ate Agriculture Committee by a group 
headed by Mr. Ray Metzger, Jr., of Little 
Rock cited the extreme importance of 
the transportation system to the move- 
ment of agricultural commodities to mar- 
ket. Mr. Metzger, who has studied this 
matter in great detail, reported that: 

Where rail and highway transportation are 
substantially inadequate in rual areas, farm 
bankruptcy and the turning of formerly pro- 
ductive cropland into pasture are the net re- 
sults. 


The report submitted to the Agricul- 
ture Committee noted that most farm- 
to-market roads must be built and main- 
tained by county or local governments 
which are without the resources for 
sweeping improvements and unable to 
tap the Federal-aid highway system for 
assistance. According to the report: 
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The real danger to our agricultural system 
lies in the abandonment of rail trackage 
where the highways are incapable of offering 
substitute service. It is not enough to look 
at a map and say that there are sufficient 
roads serving a given area—the question must 
be asked, “Are those roads capable of carry- 
ing a high frequency of heavy loads?” 


Since 1940, the report states, Ameri- 
ean railroads have abandoned 46,000 
miles of track, mostly in rural areas, and 
the farm-to-market road system has 
been “virtually ignored.” 

I also want to mention another com- 
ponent of our transportation system— 
traffic on our inland waterways. Arkan- 
sas has made considerable progress in 
recent years in developing our inland 
waterways and this can help relieve the 
freight load on our railroads and high- 
ways. Barges are relatively efficient in 
their use of fuel, and where possible barge 
traffic should be integrated into the sys- 
tem of transportation of our agricultural 
commodities. 

In this regard it is important that the 
Government do what it can to aid in the 
development of commerce on these 
waterways. This includes assistance in 
developing harbor and port facilities 
which can handle large shipments. 

A good transportation system is essen- 
tial for the movement of our agricultural 
products. As Mr. Metzger’s group points 
out, if we allow our agricultural trans- 
portation system to deteriorate, the costs 
of food to the consumer will go higher. 
This would threaten a chain reaction 
which would have serious repercussions 
for our economy. 

Mr. President, I have frequently heard 
from community leaders in Arkansas 
about the need for upgrading highways 
in the rural areas of the State. For exam- 
ple, Mr. George Severson of the North- 
west Arkansas Planning and Develop- 
ment District, and Mr. Jack Gibson, of 
the Southeast Arkansas Resource Con- 
servation and Development Project, have 
stressed the importance of the develop- 
ment of rural access roads in their re- 
spective areas. 

I believe we would be making a serious 
mistake if we fail to heed these calls for 
attention to the transportation needs of 
our rural areas and smaller communities. 
I am not minimizing the seriousness of 
the problems of the urban areas, but I 
am afraid that the administration, cer- 
tain Members of Congress and the na- 
tional media may be minimizing the 
problems of the nonurban areas. 

WHAT A SMALL COMMUNITY CAN DO 


In conclusion, Mr. President, I want 
to cite an example of what a small com- 
munity can do, with Federal assistance, 
to upgrade itself and to become attrac- 
tive to industry, thus stimulating the 
economy. 

Yellville, in Marion County, Ark., re- 
cently dedicated a new sewer and water 
treatment plant, and bought a railroad 
spur to a new industrial park. Grants 
for these projects were obtained through 
the Economic Development Administra- 
tion, Environmental Protection Agency 
and the Ozarks Regional Commission. 
These grants were supplemented by lo- 
cal funds. 

As a result of the new water-sewer 
facilities and industrial park, construc- 
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tion has begun on a new $629,000 plant 
for the Marion County Shirt Co., which 
will employ 100 people. 

Yellville also has a new low-cost hous- 
ing project with 24 units, 16 of which 
will be for elderly. The project received 
a $375,000 grant from the Department 
of Housing and Urban Development. 

Mr. President, this is an example of 
what progressive-minded local citizens, 
in this case led by Mayor William E. 
Browning, can do, working in conjunc- 
tion with Federal agencies. 

Without an adequate transportation 
network, however, such communities will 
be isolated and severely limited in their 
development. The result will be even 
greater pressure on our urban areas. 

I ask unanimous consent, Mr. Presi- 
dent, to have printed in the RECORD an 
article entitled “Progress in Yellville,” 
from Arkansas Municipalities, February 
1974; an editorial entitled Where the 
Votes Are” from the Jonesboro Sun; and 
an article from the Arkansas Gazette of 
February 22, 1974. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

PROGRESS IN YELLVILLE 

Mayor William E. Browning points with 
pride to the six major projects which began 
in 1973, all of which are completed, with the 
exception of the Marion County Shirt Com- 
pany, scheduled for completion in April 1974 
and the Low Cost Housing Project, scheduled 
to be completed in May 1974. 

The Sewage Disposal Plant which consists 
of a digester, primary and final clarifier, 
pumps, three recirculation pits, and first and 
second stage filters, is located south and east 
of town. 

The Water Filtration and Treatment Plant 
located South of Yellville, above the Gray 
Spring, is where the City gets its water sup- 
ply. The building houses a laboratory with 
various controls, a pumping station, several 
filter compartments and a large clear well 
storage tank. Completing the system is a 194,- 
000 gallon surface tank which is located in 
the industrial Park, west of town. 

The cost of the Sewage Disposal Plant and 
Water Filtration and Treatment Plant was 
approximately $1,258,220. The prevalence of 
rock made the cost so much higher than 
normal, that one government agency could 
not provide enough financing. By tying the 
railroad spur in the Industrial Park, the 
Sewer and Water improvements program 
funds were obtained through Grants from the 
Economic Development Administration, En- 
vironmental Protection Agency and the 
Ozark Regional Commission. Other money 
was raised locally with the sale of $100,000 
general obligation bonds, voted in a special 
election and a revenue bond issue of $179,000 
which was purchased by EDA, to be paid for 
by the revenue of water and sewer. 

Don R. Raney, Executive Director and Ernie 
Wilkerson, Executive Secretary of the North- 
west Arkansas Economic Development Dis- 
trict, Inc. assisted in putting the project 
together. 

The Marion County Shirt Company 
shipping plant, a subsidiary of the Capital- 
Mercury Shirt Corporatiton of New York, is 
the first industry to move in to the Indus- 
trial Park. A pressing and boxing operation 
will be in conjunction with the facility. 

Construction began October 1, 1973 on the 
9,000-square-foot plant which cost $629,067. 
The plant covers two and one half acres and 
is on a twenty-five acre tract controlled by 
Marion County. When production begins 100 
people will be employed. 

Land was donated by Mrs. Bernice Berry 
and Hal Burns, Yelville citizens, and the 
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financing was accomplished by Marion 
County citizens who approved an Act 49 Bond 
issue, to be paid by a 5-mill tax levy and an 
Act 9 Bond issue to be paid off by a lease 
agreement between Marion County and the 
Capital-Mercury Shirt Corporation. 

The Missouri-Pacific tracks were cut into, 
bringing a rail spur to the Industrial Park, 
which is available for future industrial devel- 
opment, 

The Low Cost Housing Project, a twenty- 
four rental complex includes 1, 2 and 3 bed- 
room units. Sixteen units will be for elderly 
and eight units for non-elderly. There will 
be eleven structures in the complex, located 
on a 4.85-acre tract, and all are single story. 

The $375,000 project is funded by a Grant 
from HUD and is under the supervision of 
the local Federal Housing Authority. Mr. Gay 
Rorrie is the Executive Secretary, appointed 
by the Yellville City Council. 

Postmaster Burl King announced the U.S. 
Post Office is in the process of moving to their 
new location, a 2,320-square-foot brick build- 
ing. The structure includes a 120-square- 
foot loading platform and a large black top 
parking area. 

The $40,000 building was erected by Leo 
Avey, a Yellville businessman and leased to 
the Post Office. 

The Yelcot Telephone Company, serving 
Yellville and Summit, has moved to its new 
3,344-square-foot building on Mill Street, 
north of the square. Cost of the building is 
$35,000 and is constructed of cement block 
with brick front, 


— 


WHERE THE VOTES ARE 


Another raid on the federal highway trust 
fund—the federal gasoline tax revenues that 
have been used to build highways and inter- 
states—is in the offing. 

Highway trust money will play a large part 
in financing urban mass transit, if proposals 
of President Richard Nixon are approved. 

Rep. Bill Alexander discussed the matter 
realistically the other day when he was in 
Jonesboro, pointing out “the votes are in the 
cities.” 

He noted that there are only about 26 
congressmen who represent predominately 
rural-agricultural districts and a few more 
who represent districts with large agricul- 
tural areas. 

In light of the energy crisis, mass transit 
is fine, but precious little of that money is 
going to filter down to Northeast Arkansas. 
So far, we can’t even get an Amtrak stop 
within 60 miles of Jonesboro, and the one 
Arkansas Amtrak has no Walnut Ridge stop 
scheduled. 

The highway trust fund did plenty of good 
in Arkansas. According to statistics released 
recently by the Federal Highway Adminis- 
tration, Arkansas ranks first among the 50 
states in the percentage of total interstate 
mileage complete and open to the motoring 
public. Highway trust funds paid most of 
the costs of building the interstate system 
and a large part of the cost of work on the 
primary system. 

Latest reports show that 502 miles, or 95 
per cent of the total 526-mile interstate route 
in Arkansas, are now open to traffic, while 
nationally only about 77 per cent of the free 
facilities are open. 

The Interstate system was conceived and 
constructed to allow the movement of a 
large volume of traffic rapidly and safely. Now 
that the nation is in the grips of an energy 
crisis and speed limits have been lowered to 
conserve fuel, the multi-lane facilities which 
often reduce mileage between cities, will serve 
the motorist well. 

But to get back to the trust funds and 
urban transit, smaller communities need 
help, too. 

Funding for better public transportation is 
need, and the expenditure of gasoline tax 
money should not be confined to the large 
metropolitan areas. 
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Those of us who live away from the urban 
centers pay gasoline taxes—perhaps a larger 
share per person than city dwellers, because 
distance is greater and the private car or 
truck is about the only means of transporta- 
tion. 

We need both better highways and better 
public transportation—both air and rail— 
for our area to continue to grow and develop. 

It takes money for both, 

System FOR Movinec Farm Propucts Bap, 
Report TELLS PANEL 

WASHINGTON.—The country’s agricultural 
transportation system is “very near a com- 
plete collapse” that could cause soaring food 
prices and “the worst depression this country 
has ever experienced,” a report prepared for 
the Senate Agriculture Committee warns. 

The report, written by the Associated Con- 
struction Publications’ Transportation Bet- 
terment Committee, chaired by Ray Metzger 
Jr. of Little Rock, said increasing rail aban- 
donments and reduced rural road construc- 
tion had created a transportation “crisis.” 

The Senate Committee is in the midst of 
a study of problems in transporting agricul- 
tural commodities to market. 

The report by Metzger contends that the 
deteriorating rural transportation network 
would cause food prices to rise and make the 
country more dependent on agricultural im- 
ports. 

“If we do not move very soon, we will be 
importing food cheaper than we can raise 
and transport it to our cities,” the report 
said. “If this happens (and it very well might 
in the next 10 years if something isn’t done 
immediately), then we could have the worst 
depression this country has ever experi- 
enced.” 

46,000 MILES OF TRACK ABANDONED 


Since 1940, American railroads have aban- 
doned 46,000 miles of track, mostly in rural 
areas, and the farm-to-market road system 
has been “virtually ignored,” the report said. 

Further massive rail abandonments are 
being planned, although the country's in- 
ability to efficiently move last year’s agricul- 
tural sale has been proven beyond a shadow 
of a doubt,” the report says. 

“The real danger to our agricultural sys- 
tem lies in abandonment of rail trackage 
where the highways are incapable of offering 
substitute service,” it said, adding that the 
government never conducted a study to cor- 
relate the two systems. 

“Where rail and highway transportation 
are substantially inadequate in rural areas, 
farm bankruptcy and the turning of former- 
ly productive cropland into pasture are the 
net results,” the report contends. 

Although the major portion of the farm- 
to-market system was built prior to 1930, it 
has been maintained poorly and improved 
little, the report said. 


8.6 PERCENT OF ROADS IN STATE DURABLE 


In Arkansas, it noted, only 8.6 per cent of 
the rural roads are capable of carrying heavy 
loads. 

It said most farm-to-market roads must be 
bulit and maintained by county or local 
governments which are without the resources 
for sweeping improvements and unable to 
tap the federal-aid highway system for as- 
sistance. 

Although revenue sharing is expected by 
some to help, it is inadequate when divided 
with school systems, health facilities and 
others, the document contended arguing that 
federal money must be channelled to the 
rural transport systems. 

The report also suggested that transporta- 
tion of containerized agricultural products 
be encouraged with demonstration projects 
conducted by land-grant colleges and uni- 
versities in Arkansas, Maine, Indiana, Illinois, 
Oklahoma, Iowa, Minnesota and Texas. 

Arkansas, was recommended as a test site 


because of its large poultry export industry. 
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THE PROPANE CRUNCH 


Mr. BARTLETT. Mr. President, I have 
just received a letter from Mr. William 
A. Johnson, assistant administrator for 
Policy Analysis and Evaluation, which 
confirms my remarks of February 25, 
1974, before this body. 

Mr. President, I ask unanimous con- 
sent to have this letter printed in the 
Record at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BARTLETT. Mr. President, the 
propane crunch, which was caused by 
previous inept Government price con- 
trols, is easing. In my home State of 
Oklahoma much propane storage is full, 
and retail propane prices have dropped 
to as low as 22 to 26 cents per gallon in 
some areas. 

Mr. President, the crude oil rollback 
provision of S. 2589—the Emergency 
Energy Act—would not significantly af- 
fect the price of propane. About 70 to 
75 percent of the propane produced in 
this country comes from natural gas. The 
Oklahoma Energy Advisor’s Council esti- 
mates that the rollback provision would 
reduce the price of propane in Oklahoma 
only about three-quarters of a cent per 
gallon. This can be projected into a na- 
tional savings at the most of about 1% 
cents per gallon. All this is at the ex- 
pense of taking away the incentive to in- 
crease crude oil production. 

In summary, the price of propane is 
already dropping far more than the roll- 
back provision provides because the free 
market is working. 

The cost of Senator Jackson’s rollback 
provision would be reduced domestic 
production of crude oil at the expense of 
importing larger quantities of more ex- 
pensive foreign crude oil. 

ExHIBIT 1 
MARCH 1, 1974, 
Hon. DEWEY F. BARTLETT, 
U.S. Senate, 
Washington, D.C. 

Dran SENATOR BaRTLETT: Propane prices 
have been dropping recently. This is primar- 
ily due to high propane inventories this 
spring and the pricing actions taken to date 
by the FEO. Examples of prices delivered to 
the homeowner in selected states are shown 
in the following table: 

[Cents per gallon] 
Peak Current 
prices 
28-30 
28-30 
31-34 
31-34 
31-34 
31-34 


The primary reasons for the very high pro- 
pane prices this winter were two actions by 
the Cost of Living Council during 1973. First, 
in the spring of 1973 the CLC froze the price 
of large oil companies could pay to natural 
gas processing plants for propane which they 
extract from natural gas. However, compa- 
nies with under 60 employees (brokers) were 
free to purchase and resell propane at any 
price. Consequently large volumes of pro- 
pāne were taken from normal channels of 
distribution and placed in the hands of brok- 
érs who very often resold the propane to ma- 
jor oil companies at inflated prices. This 
caused the major oil company prices to in- 
crease. 

Second, CLC regulations resulted in a less 
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than proportionate raw material cost pass 
through on gasoline, heating oil, and diesel 
fuel and a more than proportionate raw ma- 
terial cost pass through on other products, 
including propane. Consequently, propane 
was carying part of gasoline’s share of these 
higher foreign crude oil prices. 

We have strongly recommended a change 
in FEO pricing regulations which will alle- 
viate the second problem and reduce the im- 
pact of the first problem. This recommended 
change is to treat all products as “other” 
products in CLC terms. This would allow an 
oil company flexibility in pricing products 
in a responsible manner. If this recommended 
change were adopted, I am confident pro- 
pane prices would fall to under 30 cents per 
gallon for the homeowners. 

Sincerely yours, 
WILLIAM A. JOHNSON, 
Assistant Administrator for Policy Anal- 
ysis and Evaluation. 


CROWNPOINT—GETTING THE EN- 
TIRE COMMUNITY INVOLVED 


Mr. MONTOYA. Mr. President, in the 
January-February issue Community Ed- 
ucation Journal a series of articles dis- 
cussing community education in the 
Southwest should be of major interest to 
all those who have worked to improve the 
educational opportunities of minority 
groups in the United States. 

The small village of Crownpoint, N. 
Mex., is the focus of an article which I 
particularly commend to my esteemed 
colleagues. 

This report tells the story of a com- 
munity in action—and the miraculous 
things which can be achieved through 
cooperation. The people of Crownpoint 
have used their own talents, the help of 
various State, Federal, and local pro- 
grams, and the physicial assets of local 
schools, to create a series of community 
education programs which are changing 
their lives and the lives of their children. 
They are rediscovering cultural arts and 
values which were being lost through ne- 
glect and poverty. They have improved 
their economic status, and their own 
feeling of worth. They are working to- 
gether to educate one another and to de- 
velop meaningful and worthwhile com- 
munity activities. 

Their experience should be of interest 
to every other small community which 
wants to improve its own opportunities 
but which feels unable to do so. 

Mr. President, I ask that the article by 
Bruce Carlson, staff writer of Community 
Education Journal, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CROWNPOINT—GETTING THE ENTIRE COM- 

MUNITY INVOLVED 
(By Bruce Carlson) 

Crownpoint is located about 57 miles 
north of Gallup, New Mexico, This little vil- 
lage is the site of the Bureau of Indian 
Affairs Offices, public and Indian boarding 
schools, a hospital, and several small busi- 
nesses. During the last decade, the village's 
political and educational leaders have at- 


tempted to get the area's populace involved 
in different community activities. The fol- 


lowing are results of their efforts. 

THE CROWNPOINT RUG WEAVERS ASSOCIATIONS 
The Crownpoint Rug Weavers Association, 

which was organized as a tool to help pre- 
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serve the weaving of Navajo rugs, has mush- 
roomed into a very sound venture for its 
members. This nonprofit organization pro- 
vides for the buyer a quality product at 
the lowest possible cost and to the weaver 
the most profit. 

Interested persons, both Navajo and non- 
Navajo make up the Association. Those who 
work with the Association and the auction 
donate their services without cost to the 
organization. Ten per cent of the selling 
price of each rug is retained for the use of 
advertising and promotion. If there is any 
money left over, it is paid as shows to the 
members. 

Since starting these auctions, the quality 
of rug weaving has improved. Old designs 
that appeared to have been lost, have re- 
vived. Unique colors made from natives dyes, 
not seen for years are being used to create 
beautiful rugs. 

These auctions are held at Crownpoint 
Elementary School on the 3rd Sunday of 
every other month starting with February. 
Buyers should come early, so they can regis- 
ter and have time to enjoy fried bread, mut- 
ton stew and chill. 

The first rug auction, which was held on 
May 27, 1964, totaled just $649,00 from the 
sale of 33 rugs. The last auction, held on 
February 16, 1973, however, grossed $26,000.00 
from the sale of 350 rugs. One could say 
that the association has made great progress 
and success. 

CROWNPOINT BOARDING SCHOOL PHOTO CLUB 


The Crownpoint Boarding School Photo 
Club plays a vital part in the life of the 
school as well as the community of Crown- 
point. The Photo Club was organized five 
years ago by Mr. Arvor Roland, seventh and 
eight grade math teacher at Crownpoint 
Boarding School, 

Mr. Roland selected willing students from 
the sixth, seventh, and eighth grades to 
work in the Photo Club at the school. 
Students are taught the fundamentals of 
camera and equipment care to begin with. 
Later they advance to the other phases of 
photography such as loading and taking pic- 
tures, developing and drying prints, devel- 
oping pictures. 

The photo club is involved with record- 
ing most all school activities. They are re- 
quested to go along on various feld trips, 
sporting events and other school related ac- 
tivities. Experience is also given in taking 
portraits, wedding pictures, powwows, and 
various other types of pictures. 

SUMMER RECREATION PROGRAMS 


Crownpoint Boarding School, assisted by 
the University of New Mexico’s Department 
of Health, Physical Education and Recrea- 
tion, is operating a summer recreation pro- 
gram at the school for students in the 
Crownpoint area. Students ranging in age 
from 7 to 13 are eligible to attend the June 
11—July 19 program free of charge. 

The program under the supervision of 
Community School Director, Larry Lloyd; 
Student Activity Director, Mary Shannon; 
and Acting Principal, Jeff D. Bean, offers each 
student an hour a day in beginning swim- 
ming under a qualified water safety instruc- 
tor. Other sessions include recreational 
games and sports, archery, roller skating, 
arts and crafts, hunter safety, library and 
good grooming. 

Miss Mickie Michelson is the Coordina- 
tor for the University of New Mexico portion 
of the program. This program stresses phys- 
ical education games, swimming, and arts, 

Navajo Indian university students major- 
ing in these fields are placed in leadership 
positions—teaching various segments of the 
program. 

CROWNPOINT SILVERSMITH AWARDS 

An eight-week silversmithing class spon- 

sored by the Ft. Wingate Board of Education 
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Adult Education Program, under the direc- 
tion of Lee Jim, recently concluded in 
Crownpoint with a banquet and the awarding 
of certificates to the 25 adults who success- 
fully completed the course. The class was 
taught at the Crownpoint Boarding School 
by Albert Tolino, a silversmith and employee 
at the school. 

Students were taught about the basic tools 
and equipment used in silversmithing as well 
as stonecutting and setting techniques. 
Weights and measures of metals and all the 
processes involved in jewelrymaking were 
covered during the course instruction. 

The students progressed from the simple 
to the more complexed techniques in silver- 
smithing during the eight-week course, and 
all of the students completed several pieces 
of jewelry. 

Other activities at Crownpoint which in- 
volve large segments of the population in- 
clude the Crownpoint P.T.A., “Mother Earth 
Day,” the Crownpoint Theatre Workshop, 
Crownpoint Consumer Education classes, and 
an annual Arts and Crafts show. These pro- 
grams demonstrate that Crownpoint is un- 
questionably a leader in developing com- 
munity activities. 


STATEMENT OF SENATOR HENRY 
M. JACKSON ON INFORMATION 
RECEIVED IN OIL COMPANY HEAR- 
INGS 


Mr. JACKSON. Mr. President, senior 
Officers of the seven largest oil firms— 
Exxon, Texaco, Gulf, Mobil, Shell, Stand- 
ard of California—Chevron, and Stand- 
ard of Indiana—Amoco—testified before 
the Senate Permanent Subcommittee on 
„ January 21, 22, and 23, 

Witnesses included Roy A. Baze, senior 
vice president of Exxon; T. M. Powell, 
vice president of Standard Oil of Cali- 
fornia; R. H. Leet, vice president of 
Standard Oil of Indiana; Z. B. Bonner, 
president of Gulf; Harry Bridges, presi- 
dent of Shell; Annon M. Card, senior 
vice presiuent of Texaco; and Allen E. 
Murray, vice president of Mobil. 

They testified on a wide variety of is- 
sues, ranging from their companies’ 
prona to their current exploration proj- 
ects. 

Information, in the form of statistics, 
historical data, and business philosophies 
was given under oath by the oil execu- 
tives as they participated in the subcom- 
mittee’s effort to explain to the Ameri- 
can people the nature of the oil industry 
and the causes of the shortages that now 
affect us. 

Questions which the oil executives were 
not able to answer at the hearings— 
questions which required additional re- 
search by the companies—were respond- 
ed in written replies given to subcom- 
mittee staff in February. 

As chairman of the subcommittee, I 
directed the staff to compile the written 
replies and then make them public. I wish 
to announce today that most of the re- 
plies have been compiled and may be 
found in the files of the subcommittee. 
Subcommittee offices are in room 101 of 
the Russell Senate Office Building. The 
oil companies’ responses are available 
weekdays from 9 a.m. to 4 p.m. 

Several of the oil companies’ written 
responses concern taxes and other very 
complex matters which will require more 
time for the staff to review before being 
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made public. In addition, the companies 
have asked that certain information sub- 
mitted to the subcommittee be treated 
confidentially. These requests are under 
consideration. 

In addition, a vital question—one re- 
lating to national defense—raised in the 
hearings had to do with actions by U.S. 
oil companies in the recent cutoff of fuel 
to our military forces overseas. This 
question is the subject of a current sub- 
committee investigation. I will have more 
to report on this inquiry in a few days. 

The written replies from the com- 
panies are lengthy, but I wouid like to 
touch briefly on some of the points the 
companies made in the responses being 
made public now. 

GAS PRICES 


Senators were anxious to learn from 
the oil executives what they thought the 
price of gasoline at the pump would be 
for the remainder of the year. It should 
be noted, in view of the recent rapid 
escalation of prices, that these estimates 
were made in early February. 

All seven of the companies offered their 
estimates in language heavily qualified 
due to the uncertain impact on price of 
developments such as market conditions 
and actions in the Middle East. 

Exxon foresaw increases this year of 
about 6 or 7 cents a gallon. Standard Oil 
of California expected increases this year 
not to exceed “a few pennies a gallon.” 

“Relatively modest” was Gulf’s opinion 
of gas price increases at the pump and 
Shell, reiterating a view expressed at the 
hearings by the firm’s president, Harry 
Bridges, predicted that prices would be 
“fairly stable’ over the next 2 or 3 
months but in the long run “could go up 
to 10 to 15 cents a gallon.” 

While Mobil envisioned a 10-cent a 
gallon rise this year, Texaco anticipated 
“some future upward pressure on gaso- 
line prices might be expected.” Standard 
of Indiana estimated 1974 increases to 
total 10 cents a gallon. 

Announced March increases of some 
companies of over 10 cents a gallon 
coupled with January and February in- 
creases show the prudence of the com- 
panies’ heavily qualified predictions. 
Even the highest estimated increases for 
the year appear to have already been 
reached in slightly over 2 months. 

EXPLORATION 


A key issue in the energy crisis is the 
amount of money the major oil com- 
panies are investing in exploration. 

Some of the companies set forth the 
figures budgeted strictly for exploration 


Switched from dealer to company operated unit 
Switched from company operated to dealer_ 
Total number of company operated units 
Total service stations 


1 Since Jan. 1, 1970—net gain and losses. 


SELF-SUFFICIENCY 

The seven oil companies share similar 
ideas with respect to what must be done 
in order for this country to approach en- 
ergy self-sufficiency as rapidly as pos- 
sible. The requirements would be to de- 
velop and use all sources of energy and 
not rely on any single source. They stress 
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while others lumped together explora- 
tion and production, the latter appear- 
ing include development of new wells 
and secondary and tertiary recovery. 

Standard Oil of California said it 
plans to spend $348 million in 1974 on 
exploration, $241 million of which will 
be in the United States, $35 million will 
be elsewhere in the Western Hemisphere 
and $72 million in the Eastern Hemi- 
sphere. It also intends to spend $481 
million—$241 million in the United 
States—for “production” which is said 
to include costs of developing new oil 
fields. and projects for secondary and 
tertiary recovery in oilfields. 

Standard Oil of Indiana reported it 
will invest $1.4 billion in capital and 
exploration in 1974. Nearly $1 billion is 
to be spent in projects to develop new 
supplies of energy, the company said, 
and some $670 million will be spent on 
energy resource acquisition and develop- 
ment in North America. 

An exploration budget of $221 million 
and production expenditures of $206.8 
million are planned for 1974 by Shell 
within the United States, while Gulf 
has programed 1971 expenditures of 
$486 million for exploration in the 
United States and $210 million over- 
seas. 

Some $153 million will be invested by 
Texaco this year in exploratory and 
drilling operations to establish new oil 
reserves in the United States. Texaco 
also plans to spend approximately 8750 
million in developing and providing es- 
tablished reserves. 

Mobil gave no estimate on 1974 ex- 
ploration plans. The company explained 
that it could not make an accurate 
projection because so much “will depend 
on exploration opportunities.” 

Exxon’s 1974 exploration budget in- 
cludes $1.181 billion for petroleum ex- 
ploration and development—$609 mil- 
lion in the United States—and $93 mil- 
lion for nonpetroleum exploration and 
development—$44 million in the United 
States. Total exploration figures come 
to $1.274 billion. 

Several companies noted that explora- 
tion expenditures could increase sub- 
stantially depending on the extent that 
Federal and State leases are made avail- 
able for bidding and the company’s suc- 
cess in such sales. 

RATE OF RETURN 


Senators, like most other Americans, 
are curious about just what rate of re- 
turn the oil companies believe they re- 
quire in order to operate efficiently. 


Gulf Mobil 


2 Net change. 


that new sources and technical develop- 
ments in oil and gas, coal, nuclear fission, 
synthetics, solar, and geothermal energy 
will be required to mitigate the simul- 
taneous decreasing efficiencies of existing 
oil and gas wells and the increasing en- 
ergy demands required to maintain a 
healthy economy. 
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A rate of return of 14 to 16 percent 
would be “adequate,” according to the 
Exxon Corp. Mobil thought a 12- to 15- 
percent return was needed to “finance 
our business and attract the necessary 
capital.” 

Saying there was “no meaningful way” 
of deciding what a necessary rate of re- 
turn for the oil industry should be, 
Texaco said “free market forces” should 
be allowed to set the rate of return. In 
any event, Texaco said, “rates of return 
substantially higher than present rates 
are fully justifiable.” 

Approximately 15 percent would be a 
sufficient rate of return, Gulf related, 
adding that this figure assumed Federal 
financial aid for projects in coal liqui- 
fication and gasification. Shell’s rate of 
return should be 14 to 15 percent “over 
a long period of time” but, the company 
noted, to meet national energy needs 
rates of returns for the “next few years” 
should be higher. 

Standard Oil of Indiana said the rate 
of return should be 15 to 19 percent to 
meet the needs of the United States and 
the “remainder of the free world.” An 
“appropriate and proper” rate of return 
for Standard of California would be at 
least 16 percent, the firm asserted. 

HOARDING 

On the subject of whether or not they 
were using abandoned service stations 
to hoard gasoline, the oil companies said 
they practiced no such hoarding. 

Mobil said it was aware of rumors that 
service stations were being used to hoard 
gasoline, but that the company had been 
unable to substantiate the rumors. Exxon 
pointed out that it was possible that “a 
third party” might purchase or lease a 
closed station and store petroleum prod- 
ucts there without Exxon knowing 
about it. 

COMPANY STATIONS 

Senators were interested in knowing 
whether the large petroleum companies 
were taking advantage of the shortage of 
gasoline as alleged to convert dealer op- 
erated stations to direct company oper- 
ated units. 

Five of the seven petroleum companies 
reported small increases in the number 
of company operated stations during 
1973 as can be observed from the table 
below. One of the seven converted none 
of its stations from dealer to company 
operations. Exxon actually converted 
several hundred stations from company 
operated stations to dealer operations. 


Shell Texaco 


0 


Because of long lead times required for 
technical development and physical fa- 
cility installation, uncertainties about 
prices and taxes, and environmental con- 
straints, the companies claim that many 
of these energy sources will not make 
sufficient contributions to our total en- 
ergy supply until the mid-1980's. Until 
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they do, the United States will be forced 
to rely upon substantial imports, the 
companies predict. 

Most companies point to the need for 
energy conservation by the American 
public for the next decade to reduce the 
rate of energy consumption growth. Sev- 
eral of the companies emphasize the 
shortrun need to refine and develop prof- 
itable secondary and tertiary recovery 
methods—waterflooding, thermal stimu- 
lation, liquified gas floods, and so forth. 

But, among the companies, there is a 
divergence of predictions as to when— 
or even if—the United States will achieve 
self-sufficiency. The companies agree 
that if self-sufficiency is to be reached or 
even approached, it will require an un- 
precedented national effort. It will in- 
clude “favorable” outcomes of all the 
aforementioned items, plus the availabil- 
ity of all potential acreage for exploration 
and development, including the naval re- 
serves in Alaska and California. However, 
only two of the seven companies, Mobil 
and Gulf, feel that self-sufficiency can 
be achieved by 1985. Standard of Indiana, 
Exxon, Standard of California, and Tex- 
aco said self-sufficiency can be achieved, 
but not by 1985. Shell Oil predicted a 
need for 1 to 2 million barrels per day of 
imports in 1990 under the assumption of 
constrained demand, implying that self- 
sufficiency is not attainable in this cen- 
tury. 

85 ASIATIC PETROLEUM 


On January 13, 1974, the Washington 
Post reported that Asiatic Petroleum Co., 
identified as a subsidiary of Shell Oil Co., 
had been selling heating oil at prices 
three times what it paid to import the oil. 

I ask unanimous consent that the Jan- 
uary 13, 1974, Washington Post article be 
printed at this point in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

THE $1.5 MILLION ON $540,000 PURCHASE: OIL 
SoLD FOR TRIPLE Irs Cost 


(By Thomas O'Toole) 


A subsidiary of Shell On Co. has been sell- 
ing heating oil in metropolitan New York 
at prices three times what it paid to import 
the oil. 

The Shell Oil subsidiary, Asiatic Petroleum 
Co., bought crude oil from Shell’s Venezue- 
lan subsidiary, had it refined in the Carib- 
bean and then tanked it last summer to 
Perth Amboy, N.J., where it stayed in storage 
until the home heating oll season began 
in November. 

Asiatic paid an estimated 16.5 cents a gal- 
lon for the refined oil when it brought it in 
last summer. Asiatic has made to New York 
distributors this winter at least three sales 
of the same oll for 47.5 cents a gallon and 
now is offering what it has left for 55 cents 
@ gallon. 

One sale of 25,000 barrels was made to a 
Long Island distributor In November, a sec- 
ond sale of 25,000 barrels to a Bronx distribu- 
tor in December and a third sale of 28,000 
barrels to a Queens dealer in December. 

The 78,000 barrels of oil add up to almost 
3.3 million gallons, which gave Asiatic reve- 
nues of more than $1.5 million on oil for 
which it paid $540,000. 

The three New York distributors who con- 
firmed the transactions all asked not to be 
identified, but all three willingly discussed 
the sales in somewhat angry terms. 

"I bought the oil for 47.5 cents because 
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I had to have it,” the president of the Long 
Island heating oil firm said. Then they 
(Asiatic) came to me a second time with a 
price of 55 cents and I asked them, ‘How can 
you do this to me?’ I can’t charge these kinds 
of prices to my customers.” 

The Long Island distributor turned down 
Asiatic’s oil at 55 cents a gallon, then told 
& reporter how Asiatic justified its price to 
him. 

“They told me they were a foreign compa- 
ny and not under price controls,” the Long 
Island company head said. “They said they 
were only charging the going rate for im- 
ported heating oil at the time.” Asiatic is a 
subsidiary of Shell Oil in New York, which 
itself is a subsidiary of the Royal Dutch 
Shell Oil group of the Netherlands. 

Asiatic refused comment on the three 
transactions, but a spokesman for the com- 
pany said it had received no formal com- 
plaints about its prices from either the Cost 
of Living Council or the Federal Energy 
Office. 

“It’s quite normal for companies to bring 
heating oil into New York in the summer 
at one price,” the Asiatic spokesman said, 
“and then sell it in the winter at the going 
price. The price is nearly always higher in 
the fall.” 

Asiatic does not normally sell home heat- 
ing oll. It is almost exclusively a seller of 
heavy fuel oll, not the lighter oils like diesel 
fuel, kerosene and heating oll. 

What Asiatic did was to haul the home 
heating oil from the Caribbean last summer 
and put it in what oilmen call “bonded 
storage.” This means it cannot be sold. It 
must be kept in storage until an import 
license is granted, a practice that was widely 
used by oil importers in the days when oil 
import quotas existed. 

Asiatic then moved“ the ofl through cus- 
toms in November, when it put it up for sale 
at 47.5 cents a gallon. This was the spot“ 
price at the time for independent cargos of 
heating oil being imported from Western 
Europe and the Caribbean. 


Mr. JACKSON. At the hearing Harry 
Bridges, president of Shell Oil Co, was 
questioned about the Post article. Mr. 
Bridges said that Asiatic Petroleum Co. 
is not a subsidiary of Shell Oil Co., bus 
is a subsidiary of the Royal Dutch Shell 
group. He said that Asiatic has no direct 
connection with the Shell Oil Co.; that 
Shell is not inyolved with Asiatic’s busi- 
ness; that Shell does not have any con- 
trol over what Asiatic does; and that the 
transaction cited was “a transaction 
they—Asiatic—made.” 

Mr. Bridges said that although Royal 
Dutch Shell owns 100 percent of Asiatic, 
it owns only 69 percent of the Shell Oil 
Co. 

Mr. Bridges said that Royal Dutch 
exercises no control over Shell Oil, not- 
withstanding its percentage of owner- 
ship. To the contrary, Mr. Bridges ex- 
plained, Shell Oil is run by its own 
board of directors. 

I requested a complete statement on 
this matter from Asiatic. This was sup- 
plied in an affidavit of John D. Ritchie, 
president of Asiatic Petroleum Corp., 
sworn to January 23, 1974. 

The affidavit has been received and 
may be found in the files of the Perma- 
nent Subcommittee on Investigations. 
The staff of the Subcommittee on In- 
vestigations has summarized the Ritchie 
affidavit and reported on other develop- 
ments in connection with the Asiatic 
matter. I ask unanimous consent that 
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the staff summary be printed in the 
Recorp at this point. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

In the affidavit, Mr. Ritchie said that Asi- 
atic has an arrangement with Shell sub- 
sidiaries in Curaco, Trinidad and Venezuela 
to sell petroleum products. The price payable 
to the suppliers by Asiatic is fixed as the 
amount of the proceeds received by Asiatic 
from its customers less a mark up for Asi- 
atic, and all its direct costs. 

Mr. Ritchie said that under these agree- 
ments Asiatic is required to consult with its 
suppliers before closing a contract with a 
United States customer since the supplier’s 
sales price depends on the proceeds to be re- 
ceived. 

Mr. Ritchie said that the oil sold by Asiatic 
is sought after by buyers in Central and 
South America and Europe, as well as the 
United States. If United States prices are 
lower, Mr. Ritchie said, oil will necessarily 
go to competing markets outside the United 
States. 

Mr. Ritchie said Asiatic foresaw a need for 
additional quantities of No, 2 heating oil 
to be available on the East Coast during the 
1973/74 heating season and set about putting 
itself in a position to meet part of that re- 
quirement by acquiring ofl during the sea- 
son of the year when it is likely to be most 
readily available. 

Accordingly, Mr. Ritchie said, Aslatic's 
Caribbean suppliers agreed to make quan- 
tities of No. 2 fuel oil available to Asiatic; 
Asiatic spent $65,000 during the early sum- 
mer to convert storage facilities; and during 
the period July-December 1973, following 
the normal trade pattern of stock building, 
some 900,000 barrels of No. 2 oll were brought 
into bonded storage at Reserve Terminal. 

This oll, according to Mr. Ritchie, was pro- 
yisionally valued at from 20 cents a gallon 
(July) to 55 cents a gallon (December). On 
October 3 and 14, 1973, Asiatic sold two barge 
lots, aggregating 78,628 barrels, to Steuart 
Petroleum Company at 17.55 cents a gal- 
Jon, Mr. Ritchie said, adding that Asiatic's 
posted prices from June 1 through Decem- 
ber 31, rose from 20 cents a gallon to 55 
cents a gallon. 

In mid-November, Mr. Ritchie said, Asi- 
atic sold quantities of No. 2 oll from its Re- 
serve Terminal stocks at 47.5 cents a gallon 
to the reseller customers and at 49.5 cents 
a gallon to the industrial users. Mr. Ritchie 
said that none of Asiatic’s customers com- 
plained about the price. Pursuant to price 
arrangements with suppliers, Asiatic credited 
46.655 cents a gallon for sales to reseller 
customers and 48.381 cents a gallon for oil 
sold to two industrial customers, to its sup- 
pliers’ accounts. 

Mr. Ritchie said that since early December 
Asiatic has maintained a 55 cent price but 
has neither offered nor sold No. 2 oil from 
Reserve Terminal. He said that he expected, 
subject to the Mandatory Petroleum Alloca- 
tion regulations, to use the balance of its 
stock to meet existing contracted commit- 
ments in the first quarter of 1974. 

On February 6, 1974, the State of New 
York instituted a civil suit charging that 
four members of the Royal Dutch Petroleum 
Group—Shell Oil Company, Asiatic, Shell de 
Venezuela, Ltd. and Shell Curaco, N.V.— 
diverted and held secretly in storage, home 
heating oil meant for New York homeowners. 
Shell Oil Company and Asiatic denied the 
c 


Generally, the statement charges that Shell 
Oil Company diverted home heating oil, 
which it normally would have received, to 
Asiatic. This, the complaint alleges, resulted 
in (1) higher prices for Asiatic since it sold 
only foreign oil which ts free to seek its own 
level whiie Shell Ol) Company's price was 
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based on an average of domestic and foreign 
prices; (2) a common pool which Shell could 
have drawn on; (8) the hiding of the oil 
in storage and non reporting to the Ameri- 
can Petroleum Institute which provided fig- 
ures to the Federal Government. 

The civil trial commenced on February 
27, 1974. 

DRILLING 

Mr. JACKSON. The companies were 
asked to provide data on their drilling 
operations over the last 3 years. 


1 United States only, foreign not available. 


Mr, JACKSON. Only Standard of In- 
diana drilled more wells in 1973 than in 
1972—by a total of 2 wells. All six of the 
others drilled fewer wells in 1973 than 
they did in 1972 or in 1971—assuming 
Gulf’s foreign drilling for 1973, which 
was not available, did not drastically 
increase. 

Standard of Indiana offered an ex- 
planation about the decreased explora- 
tion, which began industrywide in the 
mid-1950’s. The firm said: 

Standard Oil"’s exploratory drilling in the 
U.S. was largely influenced by cash, incen- 
tive and prospect availability considerations 
from 1964 until well into 1969. The explora- 
tory drilling program was sharply curtailed 
in 1970 following tax law changes which 
were expected to reduce incentives and the 
availability of cash. In 1972 and 1973, spend- 
ing was increased in response to improving 
incentives and the availability of OCS acre- 
age. The number of exploratory wells was 
lower in 1972 and 1973 than earlier years re- 
fiecting more high cost offshore, deep and 
remote location wells being included in the 
program, 

Efforts to increase exploratory drilling . ~. 
were frustrated by uneconomic results and 
associated lack of attractive prospects. Im- 
proving incentives and cash availability 
along with increasing OCS acreage sales has 
encouraged Standard to increase domestic 
spending. 


The companies also supplied infor- 
mation on drilling operations over a 10- 
year period. 

Finally the companies supplied some 
information on secondary and tertiary 
costs including research and develop- 


ment costs. 
ANDERSON REPORTS 


Representatives of Aramco share- 
holders—Mobil, Texaco, Exxon, and 
Standard of California—were questioned 
at the hearing on charges made by Jack 
Anderson, in his column of January 10, 
1974, in which it was reported that 
Aramco encouraged Saudi Arabia to in- 
crease oil prices. It was alleged that such 
increases would give the companies a 
higher rate of return and also provide 
the justification for increasing U.S. 
prices. 

I ask unanimous consent that Mr. 
Anderson’s column of January 10, 1974 
be printed in the Record at this point. 
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Some of the responses gave gross drill- 
ing figures only, some net only. Some 
isolated exploratory wells; others did 
not. Some did not indicate what the 
number of wells stated represented: oil, 
gas, dry, service, total, or some combina- 
tion. Some noted that figures given in- 
cluded percentage interest in joint drill- 
ing projects or shares in consolidated 
companies; others were silent as to what 
the figures included. 


Texaco, gross 
wells drilled 


Shell, wells 
arited (ary) 
in, 


producers 
domestically 


Exxon, 

gross wells 
completed 
exploratory 


an 


The four companies agreed to submit 
statements for the record in response to 
these allegations. Subsequently, subcom- 
mittee staff obtained a response from 
Aramco. 

Aramco and its four shareholders de- 
nied these charges. They denied that 
they had met with Saudi Arabian officials 
to encourage them to increase prices. 
They said that higher prices were the 
result of unilateral actions by oil produc- 
ing countries and that they vigorously 
opposed such increases. 

The companies and Aramco were re- 
quested to search their files for docu- 
ments and records of the type described 
by Mr. Anderson. All of the companies 
and Aramco said that they have failed to 
find such documents. 

Representatives of Aramco sharehold- 
ers were also questioned at the hearing 
on charges made by Jack Anderson in 
his column of January 11, 1974 that 
Aramco followed poor oil field practices 
and damaged Saudi Arabian oil fields. 
It was alleged that this damage would 
limit capacity to only 7.5 million barrels 
per day and hence the 20-million-bar- 
rel-per-day production, often quoted as 
required to meet world demand, could 
never be achieved. 

I ask unanimous consent that Mr. 
Anderson’s column of January 11, 1974, 
be printed in the Recorp at this point. 

There being no objection, the articles 
were ordered to be printed in the REC- 
orp, as follows: 

[From the Washington Post, Jan. 10, 1974] 
BEHIND-THE-SCENES OIL MANEUVERING 
(By Jack Anderson) 

Locked in the files of Aramco, intended for 
the eyes of its top executives only, is evi- 
dence that the giant U.S. ofl combine en- 
couraged Saudi Arabia to increase oil prices. 

According to the secret paperwork, Aramco 
calculated that a price increase would boost 
its “rate of return.“ So the company, fear- 
ing nationalization of its Saudi oil works 
“well before 1980” and wishing to squeeze 
out more profits before the takeover, quietly 
pressed for higher prices. 

The cost of crude has shot up 470 per cent 
over the past year. This has caused economic 
shock waves throughout the industrial world 
and could precipitate a worldwide depres- 

sion. 


Indiana 
wells drille 
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In any event, the results show a 
marked decrease in drilling operations. 

The following table lists exploratory 
wells for the 3-year period, if given, 
and if not lists the drilling figure given 
by the company. 

I ask unanimous consent to have the 
table printed in the RECORD. 


There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


Standard of 
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Pe 2 
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including 
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drilling 
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in United 1 net melta 


States worldwide 


254 
136 
138 


The Aramco documents show that the cor- 
porate controllers were uneasy over the size 
of the increase and, belatedly, began to worry 
about the world reaction. 

Likely, too, the Persian Gulf countries, 
would have raised prices without any be- 
hind-the-scenes encouragement from Ar- 
amco. Still, the company deserves a measure 
of blame for the Great Price Squeeze. 

Aramco, Known more formally as the 
Arabian-American Ou Co., is a consortium 
of four U.S. corporations—Exxon, Mobil, 
Standard of California and Texaco. Together, 
they work the fabulously rich oil fields in 
Saudi Arabia. 

As surely as oll is the life-blood of the 
Bin the Saudi development is the jugular 
vein. 

We have now been given a peek behind the 
corporate curtain, which for years has con- 
cealed the Saudi oil story. We happen to be- 
lieve that the truth about the oil crisis is 
a journalistic challenge every bit as im- 
portant as Watergate. Not only the press but 
the government itself has had to depend 
upon the oil companies for information 
about the dimensions of the crisis. 

Now, we have developed our own sources 
inside Aramco who have access to its most 
secret files. Admittedly, they have been able 
to give us only a limited view into the back 
rooms of the great oll consortium. Many of 
the documents are also highly technical and, 
therefore, difficult for laymen to understand. 

To protect our sources, we have agreed not 
to quote directly from the documents. We 
read carefully selected excerpts to an Ar- 
amco spokesman, who disputed the con- 
tents. “A lot of people within the company 
write memos,” he said. “This doesn’t mean 
everything they write is correct.” 

Nevertheless, the confidential memos, sup- 
ported by tables giving the “rate of return” 
at various price levels, show that the com- 
pany early last year was quietly agitating 
for higher prices. 

The documents also show that the company 
later became alarmed over the greed of the 
oil producers. In fairness, the press for ex- 
tortionary prices came more from Saudi 
Arabia’s neighbors than from the Saudis. 

Aramco sent a delegation, headed by 
George Piercey, a senior Exxon vice presi- 
dent, to urge Saudi Oil Minister Zaki Yamani 
last fall to hold down the price demands. “We 
were trying,” an Aramco spokesman told us, 
quite accurately, “to keep prices from going 
crazy.” P 

But Aramco's only concern, judging from 
the documents, was to prevent political re- 
percussions in the West. Earlier, the company 
had helped to stimulate a price increase. 
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The production costs for a 42-gallon barrel 
of Saudi ofl average only a trifling 12 cents. 
In contrast, the posted price finally hit $11.65 
& barrel on Jan. 1. This is a fictitious price, 
which oil nations use to calculate taxes and 
royalties. The actual price for a barrel of 
crude, upon arrival in America, is closer to 
$9. 

Aramco’s confidential price-and-profit 
tables are based on complex calculations. But 
they can be reduced to this simplicity: the 
company winds up with a percentage of the 
price rise, Therefore, the higher the prices, 
the higher are Aramco’s profits. 

One reason for this is that the company 
can charge off the royalties and taxes it pays 
to Saudi Arabia, dollar for dollar, against 
its U.S. taxes. This lovely loophole leaves the 
four members of the consortium with a U.S. 
tax debt next to nothing. 

In 1972, Exxon, with a 6.5 per cent tax rate, 
paid the most. Mobil paid only 1.3 per cent 
Standard of California, 2.05, and Texaco, 1.7. 
2 U.S. corporations pay around 50 per- 
cent, 

Now, Saudi Arabia has increased Aramco’s 
tax benefits by raising the royalties from 
about $3 to $7 per barrel. 

The confidential tables also indicate that 
Aramco gets a payback from Saudi Arabia 
for its technical help in developing new in- 
dustries, such as salt production. The tables 
aren't clear, but it appears that the propor- 
tion of the payback increases as the price 
of oil goes up. 

In short, the secret documents reveal that 
the four Aramco partners are making a 
profit off the price increase. Only their cus- 
tomers are hurting. 

Footnote: The documents show that 
Aramco is changing its economic base. Be- 
cause the Saudis are expected to take over 
the oil at the wellhead, the company is pre- 
paring to take its profits from refining and 
marketing. In the past, it has been the other 
way around. 


[From the Washington Post, Jan. 11, 1974] 
Reports Hrr ARAMco HASTE on On. 
(By Jack Anderson) 


The final lifting of the Arab oil embargo, 
according to secret reports from the Saudi 
Arabian fields, won't bring the promised 
gush of oil. 

The reports have been shown to us by 
sources inside Aramco, the multinational, 
multibillion consortium which developed the 
Saudi fields. There are four Aramco part- 
ners—Exxon, Mobil, Standard of California 
and Texaco—each an oil giant in its own 
right. 

In these reports, which have been with- 
held from both the Saudi and U.S. govern- 
ments, Aramco engineers have warned that 
“severe technical difficulties” have hampered 
production. 

Their best estimate is that production will 
be “stabilized” at no more than 7.5 million 
barrels a day. This is less than half the 20 
million barrels that the Saudis promised if 
their political terms were met. 

But the real scandal, if the engineering 
reports are correct, is that the production 
foul-up was caused by Aramco’s greed. 

For three decades; Aramco has been pump- 
ing oil from under the sands of the sheikh- 
dom and paying the Saudis mere alms. 

Not only are the fabulous, one-sided oil 
concessions of the past now at an end, but 
the company fears that its whole Saudi op- 
eration will be taken over by the govern- 
ment. The secret Aramco memos are full of 
references to “possible nationalization” and 
“unstable political conditions.” 

A year ago, the memos predicted national- 
ization would come “well before 1980.“ More 
recent memos warn that the takeover may 
be only two or three years away. 

Aramco, therefore, began draining every 
drop of oil that could be sold from its Saudi 
wells. The daily production was increased 
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from 6.5 million barrels in 1972 to 9 million 
barrels in 1973. The company had set a 9,3- 
million-barrel production goal by the end of 
the year. 

The corporate objective, according to the 
secret memos, was to increase production 
from existing fields without spending any 
more money than necessary on developing 
new wells, 

The rush to get the oil out caused tech- 
nical problems, As early as last June, engi- 
neers warned that production was too fast. 
Their secret reports tell of “huge pressure 
drops” and “erratic production.” 

The hurried production, according to the 
reports, created “tremendous volumes” of 
natural gas, which simply had to be burned 
off. At a steadier production rate, the re- 
ports state, the gas could be compressed and 
reinjected into the formation. 

This would cost a little development 
money, but it would increase the pressuriza- 
tion and permit more oil to be pumped 
through existing wells. 

However, the documents make clear that 
Aramco is not interested in preserving pe- 
troleum for the Saudi government to expro- 
priate but only in removing as much as pos- 
sible before nationalization takes place. 

There is no shortage of oil under the Saudi 
sands, The barren, baked desert virtually 
floats on a sea of petroleum. The engineer- 
ing reports, indeed, are highly critical of 
Aramco's management for failing to conduct 
adequate “development drilling” and res- 
ervoir analysis.” 

But plainly, the company is unwilling to 
invest substantial sums in developing Saudi 
Arabia’s vast oil reserves unless the govern- 
ment makes the risk worthwhile. 

One memo estimates that it would cost 
Aramco 81 billion to increase production. 
The money is needed for drilling new wells 
and building more pipelines and storage 
tanks. Even if this vast investment is made, 
according to the memo, no substantial in- 
crease in production could be expected be- 
fore 1977. 

The Aramco documents show that the 
company, meanwhile, is concentrating on 
draining the fields it has already developed. 
Only 14 of the 20 known fields are now being 
worked, according to the engineering re- 
ports, and substantial production is coming 
from only 12. Geological surveys indicate 
that many more fields merely await explora- 
tion and development. 

When the Saudis offered to increase pro- 
duction to 20 million barrels daily, they evi- 
dently didn’t know about the technical dif- 
ficulties that have developed. Their sus- 
picions, apparently, were aroused. But the 
secret reports indicate they were kept in the 
dark about the seriousness of the trouble. 

This is vigorously denied by an official 
spokesman for the oil consortium. He as- 
sured us that the company is developing 
Saudi Arabia’s oil reserves as fast as feasible 
and that the technical problems haven't 
been serious, He specifically denied that the 
company’s carelessness will limit future pro- 
duction to about 7.5 million barrels dally, 
without heavy investments. 

We quoted some of the memos to him, fn- 
cluding one which declared the “reservoir 
pressures” fluctuated so greatly that the en- 
gineers estimated the daily production would 
be held at “no more than 7.5 million bar- 
rels.“ 

This memo, said the spokesman, was all 
wet, completely erroneous.” The welfare of 
the West may depend, to a large extent, on 
who's telling the truth—the secret memos 
or the official spokesman. 

For Saudi Arabia is the western world’s oil 


jugular. 


Mr. JACKSON. Again the four com- 
panies and Aramco were asked to submit 
statements for the record. All denied 
these charges. 
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Aramco said that it had some 164.5 
billion barrels of remaining probable re- 
serves in its concession area. The produc- 
tion for 1973 totaled 2.7 billion barrels 
representing an annual depletion rate 
of less than 1.7 percent as compared to 
an annual depletion rate in the United 
States of approximately 13 percent. 

Aramco answered charges that it was 
unwilling to invest substantial sums in 
developing Saudi Arabia’s vast oil re- 
serves by supplying the following figures 
for expenditures for exploration, drill- 
ing, and oil facility investments: 

1971, $170 million; 1972, $425 million; 
1973, $630 million; and 1974, $900 million 
programed. 

Aramco said that its production rate 
had reached 8.8 million barrels per day 
in early October 1973, just prior to the 
embargo. Aramco said that its present 
reservoir management practices and oil 
reserves could easily accommodate an in- 
crease in production to the 20 million 
barrels a day mentioned by Saudi Arabia. 
All companies and Aramco said that a 
search of their files has failed to reveal 
documents and records of the type de- 
scribed by Mr. Anderson. 

I ask that unanimous consent that Mr. 
Anderson’s columns of January 28 and 
February 5, 1974, further commenting on 
these matters be printed in the RECORD 
at this point. 

There being no objection, the columns 
were ordered to be printed in the Rrecorp, 
as follows: 

[From the Washington Post, Jan. 28, 1974] 
DETAILS OF ARAMCO PAPERS DISCLOSED 
(By Jack Anderson) 

We're calling Aramco’s bluff. 

The Arabian-American oil colossus has 
accused us of “irresponsible journalism” 
for reporting that it employed wasteful pro- 
duction methods and secretly encouraged 
Saudi Arabia to increase prices. 

“It is inconceivable,” Aramco declared, 
“that Mr. Anderson could have any valid 
evidence” to back up the charges. 

The evidence comes right out of the secret 
files of the four oil giants—Exxon, Mobil, 
Standard of California and Texaco—which 
make up Aramco, 

Some of the documents are so sensitive 
our sources had to hand-copy them on the 
premises. Other documents, stamped “Con- 
fidential,” were photocopied by our sources. 
Some of these papers contain the notation: 

“Please respect the confidential nature of 
this publication by keeping it in a locked 
drawer or by destroying it if you do not wish 
to retain it. The proper disposition of this 
copy is your personal responsibility.” 

We believe it would be “irresponsible jour- 
nalism.“ indeed, to accept the oil industry's 
self-serving statements about the oil crisis. 

To protect our sources, we have agreed not 
to quote directly from the documents nor 
to show them to anyone. But we have told 
Senate investigators generally which docu- 
ments to subpoena. We have also offered to 
inspect the subpoenaed documents after they 
are delivered to the Senate to check whether 
any have been withheld. 

Now let's get down to the specifics. 

We reported that Aramco fearing national- 
ization of its rich Saudi Arabia fields, began 
draining out every salable drop last year. 
At the same time, the company also spent as 
little as possible to maintain and pressurize 
the wells, causing “severe technical 
difficulties.” 

For the evidence, the Senate should sub- 
poena the memos summarizing all the tele- 
phone calls between Aramco’s headquarters 
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and the iour partners. There was consider- 
able telephone talk about the threat of na- 
tionalization and the need, therefore, to in- 
crease production. 

From each of the Big Four, the Senate 
should also demand to see the responses 
of the analytical department to inquiries 
from the board. These describe the technical 
difficulties caused by overproduction. 

The Senate can get the technical details 
by subpoenaing the engineers’ “trip reports.” 
These speak of “erratic production” and 
“huge pressure drops.” Last summer, the 
technical problems became so serious that 
Aramco called for the assistance of reservoir 
experts from Standard of California. 

Photos of Saudi Arabia, taken by our as- 
tronauts from space, clearly show the huge 
smoke plumes from the natural gas flares. 
Production reports criticize Aramco for 
burning off the gas instead of slowing down 
production and reinjecting the gas into the 
oil formations for pressurization. 

The technical problems, we reported, will 
make it impossible for Saudi Arabia to keep 
its promise to increase production to 20 mil- 
lion barrels a day once its political demands 
are met. Let us quote one line from the docu- 
ments in our possession: 

“The reservoir pressures fluctuated so 
greatly that engineers now estimate produc- 
tion will be stabilized at no more than 7.5 M 
barrels/day, far below the 20 M barrels/day 
projection.” This estimate was made shortly 
before Christmas. 

For evidence that Aramco secretly encour- 
aged Saudi Arabia to boost prices, the Senate 
should subpoena the records of all meetings 
with the Saudi oil minister, Ahmed Zaki 
Yamani. At first, the Aramco crowd quietly 
pressed for an increase to around $6 per 
barrel. The price rise was to be in the form 
of a tax, which could be charged off against 
the U.S. taxes of the Aramco partners. 

With oil prices going up in the Middle 
East, the partners could then justify increas- 
ing U.S. prices, which would give them extra 
capital to reactivate abandoned wells at 
home. 

The Senate might be interested in subpoe- 
naing the statistical data, which Aramco fur- 
nished to its partners. The Big Four also 
prepared some fascinating economic analyses, 
complete with charts, showing how the price 
rise would increase the return on invest- 
ment. 

Footnote: We explained in our original 
story that Aramco became nervous over the 
world repercussions caused by soaring oil 
prices. At this point, Aramco tried to stop 
the price trend it had helped to start. A dele- 
gation, reversing its earlier line, urged the 
Saudis to stabilize prices. 


[From the Washington Post, Feb. 5, 1974] 


AraMco BACKED SAUDI OIL PRICE RISE 
(By Jack Anderson) 

The story behind the leap in oil prices is 
revealed, at least in part, in the secret cor- 
porate papers of the Arabian-American Oil 
Co. (Aramco). 

The new Pike’s Peak prices will cost the 
world’s oil consumers billions of dollars and 
the jolt the economies of oil-dependent na- 
tions. 

Aramco is the world's largest oil producer. 
Its derricks outnumber the palms on the 
Saudi Arabian desert, which covers an un- 
derground sea of petroleum. 

Aramco is a consortium of four of the five 
largest U.S. oil giants—Exxon, the biggest; 
Texaco, second; Mobil, fourth and Standard 
Oil of California, fifth. 

Over the past three decades, the four com- 
panies have earned enormous profits on the 
crude oil under the Saudi sands—profits 
that were sharply boosted by a secret 1950 
Treasury Department ruling that permitted 
them to charge their royalty payments off 
their U.S. taxes, dollar for dollar. 
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The write-off, which has been worth hun- 
dreds of millions of dollars in tax credits to 
the Aramco partners, was justified on na- 
tional security grounds. This special incen- 
tive was needed, Aramco pleaded, to preserve 
the Saudi oil for U.S. defense. 

As a measure of the worth of this multi- 
million-dollar argument, Aramco has cut off 
all Saudi oil to U.S. armed forces since Oct. 
21 at King Faisal’s request. The king was 
offended at U.S. arms shipments to Israel. 

Aramco expects to lose its fabulous Saudi 
oil concessions eventually, but would dearly 
like to put off the dreadful day. The corpor- 
ate papers predict that King Faisal will take 
over the oil fields “well before 1980.” 

In an anxious scramble for new sources of 
crude, the Aramco partners dusted off plans 
to reactivate U.S. wells that had been 
temporarily abandoned. 

As long as there was plenty of cheap Saudi 
oil available, the four partners weren't in- 
terested in conducting costly pumping opera- 
tions in the United States. But the threat of 
nationalization dramatically changed their 
outlook. 

However, they didn’t want to give up the 
fat profits they had become accustomed to 
piling up. They decided, therefore, that they 
needed higher oil prices to pay for reopening 
the U.S. wells. 

Before they closed these wells, they had 
creamed off the oll that gushes out on its 
own power. Now they must pump gas or water 
into the wells to force out the “secondary” 
oil. They are also studying “tertiary tech- 
niques” for extracting oil from the oil 


To raise money for all this, Aramco en- 
couraged Saudi Arabia to raise oil prices. The 
corporate papers tell of secret meetings with 
Zaki Yamani, the polished Saudi petroleum 
minister. The papers mention $6 as the price 
they hoped to set for a barrel of oil. 

The Saudis obligingly came through with 
a price rise in the form of a tax increase, 
which the Aramco partners could credit 
against their U.S. taxes. The secret papers 
contain complex charts, which show that 
their profits increased in proportion to the 
price rise. 

Exxon’s profits for the last three months of 
1973 jumped 59 per cent over the same pe- 
riod in 1972. Mobil reported a 68 per cent in- 
crease, Texaco a 70 per cent increase, Stand- 
ard of California 94 per cent. 

The strategy of raising prices worked bet- 
ter than the Aramco partners bargained for. 
Other oil-producing countries joined in the 
clamor for higher profits, until the price 
soared out of bounds. 

Alarmed Aramco officials, fearful of world- 
wide political repercussions, went back to 
Yamani with a plan to stabilize prices. Al- 
though the Aramco partners have benefited 
mightily from the high prices, they don’t 
want to press their luck too far and risk 
government controls. 

The corporate papers show that the Aram- 
co brass is preparing for another showdown 
with Yamani this month. They expect Ya- 
mani to call for “restructuring Aramco, giving 
Saudi Arabia a greater share of the oil pro- 
duction. They believe that he will demand an 
increase from 25 to 51 per cent of the 
company. 

Then Saudi Arabia will wind up con- 
trolling Aramco, and it will be just a matter 
of time before the Aramco partners will be 
left with whatever oil they can squeeze 
out of their U.S. fields. 

Footnote: Aramco declared that “far from 
encouraging increased oil prices,” it has 
“worked for reasonable prices.” A corporate 
statement charged that we had failed to 
substantiate our story and that we couldn't 
possibly have any “valid evidence” to back 
it up. 

On the contrary, we have given the Sub- 
committee on Multinational tions 
headed by Sen. Frank Church (D-Idaho) a 
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detailed description of the documents in 
our possession. We were called behind closed 
doors, where we testified under oath, read 
excerpts from the corporate papers and told 
the subcommittee which documents to sub- 
poena. 

STATION CLOSINGS 

Mr. JACKSON. The subcommittee re- 
quested statistics on 1973 gasoline sta- 
tion closings. 

Mobil reported that no Mobil-owned 
and operated stations were closed; 670 
Mobil-owned and dealer-operated sta- 
tions closed; and 171 dealer-owned sta- 
tions shut down. 

Nineteen of its “salary stations” were 
closed last year, Shell said, as were 741 
franchised stations and five inde- 
pendents. 

Some 258 Texaco-owned stations 
ceased operations as did 793 stations op- 
erating under a third-party lease. Texaco 
reported that 865 privately owned and 
independently operated service stations 
handling Texaco brand products were 
closed by the retailers. 

Standard Oil of California said 19 sta- 
tions it owned were closed in 1973 and 
298 dealer-owned stations closed. An- 
other 661 stations closed which were 
leased to and operated by dealers, Stand- 
ard of California said. 

Standard of Indiana reported that five 
company-owned stations shut down; and 
768 stations which were operated by 
lessee dealers selling gasolines under the 
Standard or Amaco brands were closed. 

A total of 1,268 “company-owned and 
leased—from investors—stations” were 
“deactivated,” Exxon informed the sub- 
committee. 

Gulf reported that 1,931 “assured” sta- 
tions—those which are owned by the firm 
or leased—ceased to operate in 1973 as 
did 1,969 “Gulf contract dealers.” Those 
dealers who own or lease their facilities 
from a third party. 


ARAB CRUDE OIL NEGOTIATIONS 


Generally, crude oil may be obtained 
from the Arab States or from any other 
foreign state by any of three methods. 
The first of these methods is the acquisi- 
tion of the rights to explore for and pro- 
duce crude oil in designated tracts. Al- 
though the rights are usually assigned by 
cumpetitive bidding, they sometimes are 
assigned to a company which has indi- 
vidually submitted an exploration appli- 
cation to the host country for a particu- 
lar tract. Rights may also be obtained by 
a “farm-in,” where a company is in- 
vited to share the existing rights of an- 
other party, usually subject to the ap- 
proval of the host government. 

The second method of obtaining crude 
oil from foreign states is through direct 
purchases from state oil companies. This 
relatively new procedure has increased 
dramatically in importance recently as 
state oil company participation in major 
oil concessions has become a much more 
dominant force. Available state oil com- 
pany supplies are usually allocated by 
competitive bidding. 

The third method of obtaining crude 
oil from foreign states is through direct 
purchases from other private oil com- 
panies. These transactions require no 
negotiation with the government of the 
foreign country involved. 
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The day-to-day relationships with host 
country governments are usually handled 
by company field management personnel. 
Matters such as negotiating tax refer- 
ence—posted—prices and basic revisions 
to agreements are usually handled by 
concessionaire shareholder representa- 
tives and field management personnel. 
Because many concession arrangements 
are jointly owned, many company deci- 
sions and negotiations are made on a 
team basis. 

During the 1960's, there were true ne- 
gotiations between oil companies and 
foreign states. However, since the early 
1970’s, the “government take“ —royalties, 
taxes, and other payments from the oil 
companies’ share of oil production—has 
become less negotiable. 

Before 1970, Middle East—including 
OPEC and Libya—posted prices—the 
number upon which Government take 
was calculated—were determined in ne- 
gotiations. But in the 1970’s, with spare 
producing capacity vanishing worldwide, 
the accidental rupturing of the trans- 
Arabian pipeline, ensuing tanker short- 
ages, and ever increasing demand, the 
present era of unilateral pricing by for- 
eign oil producing governments evolved. 

Efforts to establish countervailing 
powers by consuming nations and oil 
companies have failed. Joint industry ne- 
gotiation terms, under the full knowl- 
edge and support of the U.S. Department 
of State, formed for the Teheran and 
Tripoli negotiations, encountered stiff re- 
sistance and threats of nationalization. 
Agreements have been continually re- 
vised before their exploration dates to 
“maintain” dollar parity. Cutbacks in 
production by Kuwait and Libya in early 
1972 led to an increasing tightness of 
supply. Unilateral price increases by 
OPEC have basically been considered as 
dicta by the oil companies. Apparently 
none of the companies has negotiated 
with Arab states since October 1973 for 
new rights, although some anticipate a 
resumption of or are currently negotiat- 
ing for “buy back” oil terms negotiations 
and participation agreement revisions. 

The role of U.S. Government agencies 
in assisting oil companies in acquiring 
foreign crude oil, according to the seven 
largest domestic oil companies, has been 
very limited. Very little information or 
assistance is ever requested by or re- 
ceived from the U.S. Government. Al- 
though it does appear that the compa- 
nies do submit negotiation information 
to the Government, the majority of these 
submissions are on a voluntary basis. The 
Government has not actively partici- 
pated in industry or company negotia- 
tions with OPEC nations, except the 
1971 visits of Under Secretary Irwin to 
oil producing countries and current at- 
tempts by the administration to have the 
OPEC boycott lifted. Exxon makes the 
following statement about the need for 
increased Government participation: 

It seems imperative that, in view of the 
radical changes that have occurred in the 
international oil scene, the U.S. Government 
must play a more active role. 


All companies stated that it is in their 
corporate interest to negotiate the price 
of Arab crude oil downward in the inter- 
est of their consumers and of the U.S. 
economy in general. Standard of Indiana 
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indicated that to the extent that high 
prices discourage wastefulness, they are 
beneficial, although current prices and 
price increases have been disruptive to 
our economy because of their magnitude. 
Standard of Indiana also states: 

In the present near-chaotic state of over- 
seas crude oll prices, it is impossible to fore- 
cast how our profits would be affected by a 
negotiated reduction in crude price by the 
Arab states. .. From the company’s point 
of view, it would appear pointless to attempt 
a negotiated reduction in crude oil prices 
without at the same time seeking to resolve 
the factors that have contributed to the 
worldwide supply/demand imbalance. 


UNUTILIZED PRODUCTION CAPACITY 


Another question asked had to do with 
the number of oil and gas wells in which 
each company had an interest which are 
capable of production but are not at 
present producing at full capacity and 
the unutilized production capacity repre- 
sented by these wells, classified by their 
location and the reason they are produc- 
ing less than capacity. 


Texaco said that it “has no oil well. 


with unutilized production capacity” be- 
low that permitted by State regulatory 
bodies. Texaco also indicated it had no 
unutilized gas production capacity. 

Exxon’s position was similar to that 
of Texaco, as it reported: 

Exxon U.S.A. does not have proved oil re- 
serves capable of economic production cur- 
rently that are shut-in waiting for higher 
prices. Exxon’s U.S.A.’s producing oil well 
compilations are operating at capacity rates 
subject to applicable State and Federal con- 
servation es and environmental regula- 
tions. 

Exxon U.S.A. has virtually no gas that it 
= make currently available for additional 

es. 


Exxon said its liquid production de- 
creased since 1972 but that: 

The rate of decline has been substantially 
retarded by extensive work programs. A sim- 


ilar program for gas wells has also been con- 
ducted. 


Standard of California explained that: 

Over the years a number of wells have been 
shut-in because they reached the economic 
limit at prevailing prices. 


When shut-in these wells accounted 
for production of 5,000 to 7,000 barrels 
of oil per day. The firm said that 500 
wells could be brought back into produc- 
tion at the new level of crude oil prices. 

Mobil said: 

It only makes good business sense to pro- 
duce as much oil and gas allowed under Fed- 
eral or State regulations and consistent with 
technically sound reservoir operation aimed 
at maximizing recovery. This is what we are 
doing and will continue to do in the future. 


Mobil said that of its 15,000 wells in 
the United States, approximately 200 are 
shut-in at any one time for workovers 
taking less than a week. In addition, 
Mobil had 85 wells shut-in waiting for 
pipeline connections or Government 
clearances. These wells were estimated to 
be capable of producing 13,775 barrels 
of oil per day and 290 million cubic feet 
of gas per day. 

Shell Oil reported that in the third 
quarter of 1973, its unutilized oil produc- 
ing capacity was 45,200 barrels per day 
from 710 wells. Almost two-thirds of this 
unutilized capacity was from a field in 
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Utah. Shell said that lack of transporta- 
tion facilities complicated by the unusual 
waxy characteristic of the oil was the 
reason for not producing the Utah field. 
The remaining one-third of the unutil- 
ized oil-producing capacity was indi- 
cated as being associated with State reg- 
ulatory agencies that were not permit- 
ting maximum production of fields. 

Gulf Oil indicated that it has 588 wells 
shut-in that were capable of producing 
14,769 barrels of oil per day. Of the 
total, 8,208 barrels of oil per day was 
not being produced because of State reg- 
ulatory controls over production. An- 
other 6,400 barrels of oil per day of oil 
was not produced in Utah since trans- 
portation facilities were limited. 

Gulf said that its shut-in gas wells 
were capable of producing 286 million 
cubic feet of gas per day. About half of 
the shut-in capacity was attributed to 
being “prorated by pipeline nomina- 
tions.” One-fourth of the shut-in gas ca- 
pacity was associated with “waiting on 
pipeline construction,’ and another 20 
percent was explained as resulting from 
“State regulatory controls.” 

Gulf did not report the quantities in- 
volved, but said that it had wells that 
had “been drilled but not completed for 
production.” 

Standard of Indiana said that it had 
no substantial production capacity that 
it could bring onstream to help alleviate 
the energy shortage. However, with an 
in-State regulatory and legal require- 
ment an additional 50,000 barrels of oil 
per day could be produced with facility 
expansion. The company said that its 
shut-in production that could be brought 
on-stream with the higher crude oil 
prices would amount to only 2,681 barrels 
of oil a day. 

1973 EARNINGS 

Standard of California reported its 
estimated net income in 1973 was $184 
million in the United States and $844 
million worldwide. Sales and operating 
revenue were an estimated $4.169 billion 
in the United States and 88.482 billion 
worldwide. 

The company issued these figures for 
the 2 previous years: 


[In millions) 


1972 


United 
States 


1971 


United World- 
States wide 


World- 
wide 


Sales revenue 
Net income 


385 $5,728 $3,634 $6,476 
* * 8.200 547 


185 51¹ 

On January 30, 1974, Standard of Cali- 
fornia issued a press release saying that 
1973 worldwide profits were up 54 per- 
cent over 1972 and 65 percent of 1971. 
In the United States, the release as- 
serted, profits were down 8 percent from 
1972 and down 0.5 percent from 1971. 

The firm noted: 

The principal reason for declines in the 
U.S. was that the November and December 
increased cost of purchased oil, domestic and 
imported, could not be passed on, by means 
of price increases, until 1971 because of the 
delays built into the Cost of Living Council 
regulations. The foreign earnings refiect im- 
proved product prices compared to seriously 
depressed prices in prior years, and from 
the dollar devaluation. 
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In replying to the question of its 1973 
earnings, Texaco referred the subcom- 
mittee to a press release issued January 
24, 1974, in which Maurice F. Granville, 
chairman and chief executive officer, an- 
nounced that: 

The full year 1973 produced the highest 
earnings for any year in Texaco's history and 
the fourth quarter of 1973 similarly showed 
higher earnings than in any previous quar- 
ter. 


Mr. Granville described the record 
earnings as “gratifying.” 

Specifically, the press release reported, 
consolidated net income of Texaco for 
the full year 1973 was $1,282,403,000 or 
$4.75 a share. These figures were then 
compared with 1972 income of $889,040,- 
000 or $3.27 a share. The earnings in- 
crease came to 45.4 percent, the press re- 
lease noted, adding that fourth quarter 
earnings climbed 70.1 percent from 1972 
to 1973. In dollars, net income for the 
fourth quarter went up from $266.6 mil- 
lion in 1972 to $453.5 million in 1973. 

Approximately 35 percent of the 1973 
earnings was attributable to U.S. opera- 
tions compared with 49 percent in 1972. 
The bulk of the earnings for 1973 came 
from other areas worldwide. Mr. Gran- 
ville stated: 

U.S. earnings failed to keep pace because 
of declines in U.S. crude oil and natural gas 
production and because of price controls on 
petroleum products and on existing produc- 
tion in the face of sharply rising costs. 


The Texaco press release said consoli- 
dated gross income for the full year was 
about $11.8 billion in 1973, an increase of 
31.9 percent over the $8.97 billion total 
of 1972. Texaco’s gross income for the 
fourth quarter had gone up 46.6 percent 
tant $2.4 billion in 1972 to $3.6 billion in 

Terming this a “highly unusual” pe- 
riod in history, Mr. Granville added: 

This strong upswing, especially in the lat- 
ter part of 1973, followed a period of four 
years in which the company's returns on 
both gross income and total assets had been 
lagging behind the average returns of the 
last 10 years. 

The higher earnings reflected sharp in- 
creases in product prices that followed the 
imposition of the Arab oil cutbacks and em- 
bargoes in October, as well as the continued 
high levels of worldwide operations. 

This strengthening of product prices over 
the previously unsatisfactory levels took place 
both in Western Europe and other overseas 
markets and in the United States within Cost 
of Living Council guidelines, 


To report on its 1973 earnings, Mobil 
put out a press release January 24, 1974. 
The press release was submitted to the 
subcommittee. 

In the release, Mobil said its 1973 earn- 
ings were $842.8 million or $8.28 a share. 
This was 46.8 percent higher than the 
$574.2 million, or $5.65 a share, earned 
in 1972. For the fourth-quarter of 1973, 
earnings were $271.6 million, or $2.67 a 
share, an increase of 68.2 percent over 
the 1972 fourth-quarter earnings of 
pons million, or $1.59 a share, Mobil 
said. 

Mobil Chairman Rawleigh Warner, Jr., 
was quoted in the release as saying that 
earnings outside the United States ac- 
counted for the major portion of the 
earnings increase over 1972. 
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The press release said: 

Of particular significance were the unusual- 
ly high foreign currency operating earnings 
as expressed in U.S. dollars. Estimated earn- 
ings in the United States rose about 15 
percent, 

About $150 million of the $268.6 million 
worldwide earnings improvement resulted 
from the conversion of foreign currency prof- 
it and loss statements into a weaker 1973 
dollar. Mr. Warner cautioned that the recent 
strength of the dollar versus foreign cur- 
rencies, if maintained through out 1974, 
would have an adverse effect on 1974 earn- 
ings. 


To demonstrate the impact of foreign 
currency operating earnings on its 1973 
earnings Mobil included in its press re- 
lease two charts. The first shows earn- 
ings with the favorable currency trans- 
lated effect. The second chart shows 
earnings without the currency transla- 
tion effect. I ask unanimous consent 
that the charts be printed in the RECORD 
at this point. 

There being no objection, the charts 
were ordered to be printed in the Rec- 
ORD, as follows: 


[Dollar amounts in millions} 


1973 earnings 


— 
estimated 


(percent) 


U.S. operations 
—.— operations 
Worldwide 


Adjusted 1973 
earnings 
estimated 


Change 
(percent) 


U.S. operations 
Foreign operations 
Worldwide 


Mr. JACKSON. Mobil Chairman 
Rawleigh Warner, Jr., said the increased 
earnings in 1973 “reflected recovery” 
from low 1972 earnings. Mr. Warner said 
domestic crude and natural gas prices 
had also increased while marketing ex- 
penses had declined. He said that: 

While product prices had gone up in 1973, 
these increases were substantially offset by 
higher costs for crude oil and other raw 
materials. 


Mr. Warner also pointed out that the 
oil industry had been under Government 
price controls since the summer of 1971. 

In a press release of January 23, 1974, 
submitted to the subcommittee, Exxon 
estimated consolidated earnings for 1973 
at $2.44 billion or $10.89 a share. In 1972, 
the firm had earnings of $1.532 billion or 
$6.83 a share. 

Fourth quarter 1973 earnings were 
estimated at $784 million or $3.50 a share, 
Exxon reported, compared with 1972 
fourth quarter earnings of $493 million 
or $2.19 a share. 

The press release asserted that Exxon 
had achieved an 18.8 pecent return on 
shareholders’ equity in 1973, compared 
with 12.8 percent in 1972. On the basis of 
assets employed totaling about $25 billion 
at year end 1973, the return improved to 
10.4 percent in 1973 from 7.3 percent in 
1972, Exxon reported. 

J. K. Jamieson, chairman of the board, 
observed: 

I hope this signals the start of a period in 
which the [Exxon] Corporation will again 
be earning a rate of return on investment 
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which is comparable to that of leading com- 
panies in other industries. 


Exxon submitted a chart showing its 
estimates on selected financial and 
operating data. Financial data are ex- 
pressed in millions. 

I ask unanimous consent that the 
Exxon chart be printed in the Recorp at 
this point. 

There being no objection, the chart was 
ordered to be printed in the RECORD, as 
follows: 


Total revenues 

Taxes and duties other than 
excise and income taxes. 

Excise taxes 


$10, 465 
36.7 


$2, 440 

Percent of total revenues 8.6 

Chemical product revenues 
(including transfers to petro- 
leum affiliates) 

Petroleum product sales, bar- 
rels dail 

Gross production of crude oil 
and natural gas liquids, in- 
cluding offtake under special 
arrangements, barrels daily.. 

Refinery runs, barrels daily. 

Natural gas sales—billion cubic 
feet daily 


$1, 880 
6, 155, 000 


Mr. JACKSON. Gulf reported its state- 
ment of earnings for 1973 this way: 

Gulf Oil Corporation’s consolidated net 
earnings for 1973 were $800 million, com- 
pared with $447 million for 1972, before in- 
clusion of a $250 million extraordinary 
write-off in that year. These 1973 earnings 
are equivalent to $4.06 per weighted average 
share, up from $2.15 in 1972. These earnings 
represent a profit of 8 cents per dollar on 
the gross revenue of $9.9 billion up from the 
5.8 cents margin on 1972’s $7.7 billion. Trans- 
lated into profit on crude and product sales, 
Gulf earned about 1.5 cents per gallon on 
its worldwide operations last year. 

Approximately $480 million was earned in 
Gult's petroleum operations in the United 
States, a 14 percent increase over 1972, and 
before amortization of nonproducing leases, 
exploration expenses and dry hole expenses 
totaling $116 million. The improved perform- 
ance of U.S. Petroleum operations was due 
to increased prices for crude produced and to 
a 12,3 percent increase in refined product 
sales volumes. Product price increases re- 
ceived by the company reflected the recovery 
of increased costs as approved by the Cost of 
Living Council. Production of crude oil de- 
clined 37,000 b/d or about 8 percent. However, 
this was more than offset by significant in- 
creases in crude oil imports and by increasing 
refinery runs to 96 percent of capacity, com- 
pared with 90.5 percent in the prior year. 

Foreign petroleum operations showed net 
earnings of $560 million compared with $150 
million in 1972. The balance of the opera- 
tions had an aggregate loss of $124 million 
chiefly reflecting nuclear activities. 


Reporting in a January 28, 1974 press 
release, Standard Oil of Indiana—Am- 
oco—estimated consolidated earnings for 
1973 to be $511.2 million. Earnings per 
share were $7.33, an increase of 36 per- 
cent over 1972, the firm announced. “On 
a fully diluted basis, Amoco said, earn- 
ings in 1973 were $7.08 a share and in 
1972 were $5.21. 

Fourth quarter earnings for 1973 were 
$121.5 million, an increase of 53 percent 
over the $79.5 million earned in the 
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fourth quarter of 1972, Standard of In- 
diana said. The company chairman, John 
E. Swearingen said the 1973 earnings of 
$511.2 million are, 

less than the company will expend in the 
United States in 1974 on efforts to increase 
„ supplies of natural gas and crude 
oul, 


Pointing to gains achieved in both 
petroleum and chemical operations 
worldwide, Mr. Swearingen attributed a 
large portion of the increased profits 
chiefly to higher prices for crude oil. Mr. 
Swearingen described the increase in do- 
mestic crude oil prices as: 

crucial to an expanded search for new do- 
mestic supplies of petroleum and increased 
production from existing flelds. 


Shell submitted a chart showing 
statement of income and retained earn- 
ings” for 1973 and 1972 for Shell and its 
subsidiaries. 

I ask unanimous consent that the 
chart be printed in the Recorp at this 
point. 

There being no objection, the chart 
was ordered to be printed in the Recorp, 
as follows: 


SHELL OIL AND SUBSIDIARY COMPANIES—STATEMENT OF 
INCOME AND RETAINED EARNINGS 


Revenues 1973 


Sales and other operating 

revenue (including con- 

sumer excise and sales 
$5, 701, 135, 000 $4, 817, 468, 000 


48. 431, 000 32, 368, 000 
5, 749, 566,000 4, 849, 836, 000 


Costs and expenses: 
Purchased raw materials 
and manufactured 


2, 264, 903, 000 
1,071, 777, 000 
503, 154, 000 


1, 693, 295, 000 
989, 685, 000 
489, 788, 000 
consumer taxes: 

Consumer excise and 

817. 327, 000 

135, 465, 000 


121, 771, 000 


741, 570, 000 
136, 221, 000 


82, 578, 000 


Operating taxes. 
Federal and other in- 


Depreciation, depletion, 
amortization and retire- 


ments, including dry 


441, 695, 000 396, 805, 000 


59, 423, 000 
4. 589, 356, 000 
260, 480, 000 


5, 416, 872, 000 
332, 694, 000 


Net income 


Retained earnings at begin- 
ning of year. 2. 116, 801, 000 
2, 449, 495, 000 


161, 704, 000 


2, 018, 072, 000 
2, 278, 552, 000 


Cash dividends paid: $2.40 
161, 751, 000 


per share 


Retained earnings at end of 
t 


2, 287,791,000 2,116,801, 000 


Note: 1973—$4.94, and 1972—$3,66 per share based on 
weighted average shares outstanding of 67,365,167, and 
67,396,610 respectively. 


Mr. JACKSON. Shell explained these 
comparative results as follows: 

The financial performance of the company 
in 1973 compared in relation to the depressed 


levels of the previous few years. Net income 
rose from $260.5 million in 1972 to $332.7 
million in 1973. A major reason for this was 
continuing improvement in the perform- 
ance of the chemical divisions. Other per- 
tinent factors were the large scales yol- 
umes of petroleum products, an increase in 
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domestic crude ofl prices under the 2-tier 
system established by the Cost of Living 
Council, and the firming up of the prices of 
most products. 


COMPARISON OF US. AND FOREIGN ACTIVITIES 


Senators were interested in comparing 
United States and foreign sales volume, 
earnings, and crude production for each 
company. 

The companies answered this question 
in a variety of ways and it would be im- 
practical to summarize their responses 
which are to be found in the subcommit- 
tee files. 

However, Standard of California pro- 
vided a clear breakdown of such activi- 
ties by percentage which I believe is 
very informative. Since Standard of Cal- 
ifornia is a major shareholder in Aramco, 
the Saudi Arabian producer, its figures 
show the impact of production from 
that huge reservoir of oil. 

In 1960, 52 percent of Standard of Cal- 
ifornia’s net earnings were derived from 
the United States, 5 percent from the 
Western Hemisphere and 43 percent 
from the Eastern Hemisphere. Prelim- 
inary figures for 1973 indicate that U.S. 
earnings had dropped to 22 percent of 
the total while Western Hemisphere 
earnings rose to 15 percent and Eastern 
Hemisphere earnings to 63 percent of the 
total. 

Gross production of crude and natural 
gas liquids showed the U.S. percentage 
dropping from 34 percent in 1960 to 15 
percent in 1973; the Western Hemi- 
sphere’s portion dropping from 9 percent 
in 1960 to 6 percent in 1973; and the 
Eastern Hemisphere percentage jumping 
from 57 percent to 79 percent. 

Net assets in the United States were 71 
percent of total assets in 1960 but 
dropped to an estimated 58 percent of the 
total in 1973. The Western Hemisphere 
percentage of total assets increased from 
12 percent in 1960 to an estimated 15 
percent in 1973 while the Eastern Hemi- 
sphere assets increased from 17 percent 
in 1960 to an estimated 27 percent of the 
total in 1973. 

Standard of California points out that 
while its schedules were expressed in 
terms of percentage, in accordance with 
the subcommittee’s request, the overall 
magnitude of the dollars or quantities in- 
volved should be examined. 

Thus, while net earnings in the East- 
ern Hemisphere increased from $116 mil- 
lion in 1960 to $528 million in 1973, net 
earnings in the United States also in- 
creased, albeit at a much slower rate, 
from $140 million in 1960 to $184 mil- 
lion in 1973. 

Similarly, while gross liquids produc- 
tion in the Eastern Hemisphere grew 
from 563,000 barrels per day in 1960 to 
2,632,000 barrels per day in 1973, U.S. 
production also rose in that time period 
from 335,000 barrels per day to 509,000 
barrels per day. 

Likewise, while Eastern Hemisphere 
assets grew from $477 million in 1960 to 
$1.6 billion in 1973, U.S. assets grew from 
$1.98 billion to $3.36 billion in that time 
period. 

Standard’s comment on growth of its 
net assets in absolute terms and the re- 
turns on investment here and abroad is 
informative: 
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Of particular interest in the various num- 
bers is the fact that the net assets of the 
company have grown by $3 billion since 1960, 
an Increase of 107%. In the United States the 
increase is $1.4 billion vs $1.6 billion abroad. 
This increase of 70% in the U.S. investment 
over the past eleven years has resulted in 
an increase in domestic profits of only 31% 
over 1960 and an increase of 52% in produc- 
tion. The charge that investments have been 
made abroad at the expense of investments 
in the U.S, is untrue, but it is true that in- 
vestments made in the U.S. have not brought 
the results that have been achieved abroad. 

OTHER SUBMISSIONS 


These are just some of the submissions 
which have become part of our record of 
this important hearing. Other note- 
worthy company submissions include es- 
timates of recoverable crude reserves for 
1973 and 1974; expenditures for research 
and development in alternate energy 
sources; the impact of crude price in- 
creases on energy intensive industries 
and a comparison of the rate of internal 
financing of the oil industry with that of 
other industries. 

I would like to thank the members of 
the Permanent Subcommittee on Investi- 
gations for their active participation in 
these hearings and for their probing 
questions, many of which resulted in the 
information I have briefly outlined for 
you today. 


ENVIRONMENTAL PROBLEMS 


Mr. McGOVERN. Mr. President, on a 
cold January morning citizens from 
every corner of South Dakota joined with 
me to discuss some of the most urgent 
issues on my home State’s environmental 
horizon. Our goal was to bring these is- 
sues squarely before the people, that we 
might begin the process of finding a vital 
balance between economic growth and a 
clean environment, 

The response was overwhelming. The 
standing-room-only crowd that jammed 
this Conference on Environmental Issues 
clearly demonstrated the need to address 
these issues. To the many of us who 
have long stood for the recognition of 
these principles, it was a heartening sign. 

Our task has only begun, but I ask 
unanimous consent to have printed in the 
Recorp the procedings of this conference, 
to serve as the springboard from which 
further leadership must now come. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

PROCEEDINGS OF THE CONFERENCE ON ENVIRON- 
MENTAL ISSUES, JANUARY 12, 1974, Sroux 
Fats, S. DAK. 

(Opening remarks of Senator GEORGE 

McGovern) 

I extend a warm welcome to you, on this 
cold January morning, to this Conference 
on Environmental Issues. 

The recent sub-zero weather and the 
threats of heating problems this winter bring 
to mind the harsh reality of pioneer lift in 
South Dakota and the Great Plains region. 
Recall this passage from Rolvaag’s epic. work, 
Giants In The Earth, on those early winters: 


“A grey waste an empty silence... 
a boundless cold. Snow fell; snow flew; a 
universe of nothing but dead whiteness. 
Blizzards from out of the northwest raged, 
swooped down and stirred up a greyish-white 
fury, Impenetrable to human eyes. As soon 
as these monsters tired, storms from the 
northeast were sure to come, bringing more 
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snow. The Lord have mercy! This is awful!’ 
said the folk, for lack of anything else to 
say.” 

Well, our winter weather is often still 
awful. And we still hope that the Lord has 
mercy on us—at least until after we return 
home from this meeting. And while we're 
here, perhaps the “heat” surrounding some 
of the issues on the agenda will be adequate 
to keep us warm. 

I have long believed that one of South 
Dakota’s greatest assets was the quality of 
her unspoiled environment. It is one of those 
blessing that we have taken for granted. 
It seemed incapable of being despoiled. 

But we now recognize that this precious 
asset can be lost here, as it has been in 
other parts of the country. Our snow still 
falls just as white as the snow Rolvaag saw. 
But there are places in America where it 
mingles with choking smog and pollution. 
There the snow is gray. And that and much 
more could happen here, too. 

Such concerns inspired this Conference. 
Its purpose is to focus public attention on 
some of the major issues that will affect our 
environment in the near future. 

All South Dakotans—not just a few deci- 
sion makers—must confront these issues. We 
will all be affected; not just a few. And to 
participate intelligently the people must 
haye access to all the facts on both sides. 
That is why I have invited you here today. 
I hope for a thoughtful discussion, for most 
of us have as much to learn as we have to 
share, 

We have made the balance you see be- 
hind me the symbol for this Conference. For 
it is also my hope this morning that we can 
all realize the need for a balance between 
Growth and the Environment. It is be- 
coming increasingly clear that extremism in 
either will not serve our long-term objec- 
tives. Certainly we must have growth to pros- 
per and progress; the alternative is stagna- 
tion and decay. But to seek growth at any 
cost is equally unwise, Development of any 
area, or any resource, without regard for the 
possible environmental damage, is at best 
short-sighted and at worst the seed for fu- 
ture destruction of the area, its resources, 
and perhaps even its people. 

South Dakota needs growth. We need it 
badly. But I am conyinced that we can ill 
afford any kind of development purely for 
the sake of development. Well Planned pro- 
grams are welcome. Our modern state of 
technology is quite capable of designing de- 
velopment consistent with environmental 
quality. It is up to us to insist upon it in 
adopting our standards, 

None of us in this room wants to see or 
cause any significant damage to our environ- 
ment. On this we all agree. Thus we start 
this Conference from common ground by 
sharing a common goal. There will be differ- 
ences in how we follow this standard in a 
particular situation. Such differences are 
not only natural, but highly beneficial if we 
approach them rationally and if we listen 
carefully to what everyone has to say. 

So I hope that throughout this meeting 
we will respect the many and varied view- 
points that will come out initially. We have 
deliberately asked individuals and groups of 
a wide array of opinions to be with us. All 
are not only entitled to be heard, but to be 
heard with respect. There are areas of clear 
controversy before us. Let us remember that 
one cannot move toward a balance until the 
limits of the scale are clearly before us. Thus 
our goal today must be to understand the 
differences, consider them both now and 
afterward, and only then begin to move to- 
ward a rational solution. Too often we think 
mostly of our differences. I ask each of you 
to stop from time to time to think of the 
points on which nearly all agree. I think you 
will be surprised to find that there are 
many. 
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SEMINAR I: COAL MINING AND POWER 
DEVELOPMENT 


Moderator: Professor Brent Haglund, Au- 
gustans College, Sioux Falls. 

Panelists: Merlin Tipton, Associate State 
Geologist, Univ. of South Dakota; Ernst 
Habicht Jr., Staff Scientist, Environmental 
Defense Fund, New York; James Grahl, Man- 
ager, Basin Electric Power Cooperative, Bis- 
marck, North Dakota; Ken Holum, Former 
Assistant Secretary, Dept. of Interior, Wash- 
ington, D.C. 

Participants: Jack Weiland, Public Utili- 
ties Commissioner Pierre John Hardaway, 
Environmental Protection Agency, Denver. 

Mr. Tipton presented a series of slides 
showing the extent and quality of South 
Dakota’s coal resources. Since the text of his 
presentation would only be relevant accom- 
panied by the slides, his remarks are not 
included. Questions related to this area may 
be directed to Mr. Tipton at the University 
of South Dakota, Vermillion, South Dakota. 


WATER: A LIMITING FACTOR To ENERGY DEVEL- 
OPMENTS IN THE NORTHERN PLAINS 


(Ernst R. Habicht, Jr., Staf Scientist and 
Director, EDF Energy Program) 

Thank you, Senator McGovern, for provid- 
ing all of us with this opportunity to ex- 
change ideas and information. 

On October 16th 1973 the Environmental 
Defense Fund, together with other environ- 
mental groups, including the Northern Plains 
Resource Council, the Natural Resources De- 
fense Council and the Montana Wildlife Fed- 
eration joined forces in litigation with a 
number of irrigation companies and individ- 
ual water users on the lower Yellowstone 
River. Together, we filed suit against the Bu- 
reau of Reclamation in Billings, Montana 
because that Agency has literally given away 
vast quantities of agricultural water for coal 
gasification and electric power generation. To 
many this may seem a strange combination— 
@ consortium of environmentalists and ag- 
ricultural water users. But the issue that 
drew this coalition together is gathering mo- 
mentum every day and it should be a vital 
concern to all those who depend on water 
for their livelihood in regions where vast 
amounts of energy resources are likely to be 
extracted during the coming decade. South 
Dakota, downstream of such developments, 
cannot afford to look the other way. 

A vastly more water intensive activity than 
irrigation promises to soon take hold in the 
Northern Plains. The conversion of coal to 
oil, pipeline quality gas and electricity re- 
quires enormous amounts of water, princi- 
pally for the dissipation of waste heat. A 
1200 MW (e) generating station, operating at 
an 80% load factor, occasions the evapora- 
tion of some 20,000 acrefeet of water annually 
in getting rid of waste heat. The first com- 
mercial scale coal gasification plant to be 
built in the United States, to be sited in 
Northwestern New Mexico by the El Paso 
Natural Gas Company, will consume roughly 
10,000 acrefeet of water in the course of pro- 
ducing about 90 billion cubic feet of gas an- 
nually. Such industrial plants represent an 
annual production of somewhat less than 
one-half of one percent of our current de- 
mands for electric power and natural gas, re- 
spectively. That very demand has been in- 
creasing at a rate of between 7-10% per year. 
As this growth is compounded annually, we 
have had to double our electric power pro- 
duction about every ten years and our nat- 
ural gas production rather more frequently. 

Western coal, high in water and ash con- 
tent and rather low in heat content is ill- 
suited to direct combustion for purposes of 
generating electricity. Were it not for the 
low to moderate sulphur content of much of 
this coal, increases in western surface min- 
ing would not have been so marked of late. 
However, such recent developments are in 
all likelihood the tip of the iceberg since 
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there are gathering incentives for convert- 
ing this resource into pipeline quality gas. 
The pressure is on suface mineable coal more 
than ever because it is very cheap to.extract 
and, unlike eastern bituminous coal, it lends 
itself quite nicely to existing technologies 
for coal gasification. Current production of 
natural gas is in the neighborhood of 25 
trillion cubic feet annually and falls con- 
siderably short of demand. Let me briefly re- 
view the reasons for this shortfall: 

1, Uncertainties concerning price deregula- 
tion and reregulation of natural gas in inter- 
state shipments have certainly provided in- 
centives for withholding new supplies from 
the marketplace. 

2. The sale of natural gas on a declining 
block rate basis has served to foster uneco- 
nomic growth in the demand for this re- 
source. While less absurd when unit costs of 
production of gas were declining, such con- 
tinued practices can only be regarded as 
ludicrous in an era of rising unit cost pro- 
duction. 

3. The incomplete regulation of natural 
gas led to the two-tiered supply/demand 
situation in this country. Intrastate gas, not 
affected by the authority of the Federal 
Power Commission, has been committed 
with increasing frequency to extremely poor 
values of service with concomitant ineffi- 
ciencies and waste. 

4. Underlying the present energy situation 
has been the systematic lack of attention 
that all levels of government have paid to 
the energy sector of the U.S. economy. One 
particularly unfortunate aspect of such in- 
attentiveness has been the failure to pro- 
vide ourselves with an independent assess- 
ment of domestic oil and gas reserves. While 
the U.S. Geological Survey provides us with 
very good numbers for coal and uranium, we 
have no such equivalent authority to obtain 
Parallel data for oil and gas. Instead we rely 
entirely upon information supplied by the 
petroleum industry. 

I do not wish to dwell on the question of 
deregulation of natural gas prices. Suffice it 
to say that we have chosen to treat the natu- 
ral gas energy sector as a public utility pre- 
cisely because of the lack of competition 
that prevails in that industry. Of course, a 
sizeable portion of that industry is con- 
trolled by oil firms who have, in recent years, 
also gained substantial control of our coal 
and uranium reserves. It could well be that 
we require more rather than less regulation 
but only such regulation that works to in- 
sure the long term public interest. We do not 
need a continued array of short term con- 
flicts of interest such as have prevailed at 
all governmental regulatory levels since the 
concept of public utility economics began to 
be applied in this country. 

The development of energy reserves in 
the West is of paramount interest because of 
the vast quantities of those very reserves. 
Colorado is sitting on more oll than Saudi 
Arabia although it will be fare more costly 
from both an environmental and an eco- 
nomic perspective to obtain. There is 
thought to be coal under nearly half of the 
land in Wyoming and though only a small 
portion of it is extractable by surface mining 
techniques, that quantity is very large com- 
pared to other cheaply available energy re- 
sources and represents an exceedingly at- 
tractive investment. Until only a few years 
ago, the domestic oil companies were paying 
the Federal Government bonus bids of only 
$1.00 per acre for tens of thousands of tons 
of the fuel, The concentration of portions of 
this coal in relatively small areas is of con- 
siderable importance, A single township en- 
veloping the town of Gillette, Wyoming con- 
tains 2.87 billion tons of coal, most of which 
is within 500 feet of the surface. This rep- 
resents an average of 70 feet of coal under- 
lying the entire 36 square miles. 

Montana contains roughly the same 
amount of coal as Wyoming and, under the 
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easternmost part of Montana and the west- 
ern third of North Dakota, there are for- 
midable deposits of lignite, a low heat con- 
tent form of coal that contains much ash 
and water. While South Dakota is estimated 
to possess some 2 billion tons of remaining 
lignite resources, this is paltry in compari- 
son to North Dakota's 350 billion tons of lig- 
nite, Montana's 132 billions tons of sub-bi- 
tuminous coal and 88 billion tons of lignite 
and Wyoming’s 108 billion tons of sub-bitu- 
minous coal. I should hasten to add that, of 
these enormous resources in place, only a 
modest fraction can be identified as reserves 
produceable at present prices and thus liable 
to extraction in the near future. Though 
technology and prices can increase the quan- 
tity of producible reserves rather rapidly, 
suffice it to say that there is presently more 
coal than water in the Northern Plains 
States. 

Last summer I went to Bismarck, North 
Dakota to give testimony before the State 
Water Commission regarding a proposal by 
the Michigan-Wisconsin Pipeline Company to 
make use of some 375,000 acrefeet of water 
annually from the Garrison Unit for the pur- 
pose of converting coal to natural gas. That 
company claimed that it would require 17,- 
000 acrefeet annually of water for a coal gasi- 
fication plant producing 250 million cubic 
feet of gas per day. El Paso, in Northwestern 
New Mexico, proposed to do the same job 
with only slightly over half as much water. 
Interestingly, the North Dakota proposal 
would use coal which contained a good deal 
more water—water that could be applied to 
the overall water requirements of the proc- 
ess—than did the coal to be used by El Paso. 
Furthermore, the North Dakota climate is 
substantially cooler than that of New Mexico; 
gasification of North Dakota coal should thus 
require less cooling water. 

In effect, one company in one state claimed 
it needed to use more than twice as much 
water to do the same job employing the same 
process as another company had already de- 
scribed in a different region of the country. 
I concluded that either the Michigan-Wis- 
consin Pipeline Company did not know the 
process and cooling water requirements of 
the coal conversion technology they had pro- 
posed to use or they were being less than 
candid with the North Dakota State Water 
Commission. In either eventuality there was 
a clear need to further study the proposal. 
Abundant water available from the Garrison 
Unit, in contrast with limited water supplies 
in New Mexico, may have influenced the pro- 


What was clear from the Michigan-Wiscon- 
sin proceedings in North Dakota was the 
enormous momentum that a large industrial 
concern is able to bring to bear on state and 
local decisionmakers with a technical pro- 
posal involving a very large capital invest- 
ment. If I came to this community tomorrow 
with the backing of several New York banks, 
flanked by an array of technical experts, I 
could probably persuade a number of in- 
fiuential citizens of the merits of turning 
South Dakota into green cheese and shipping 
it to the moon. Make no mistake about it, I 
would have the same success in persuading 
my fellow residents of Port Jefferson, New 
York of covering Long Island Sound with a 
plastic dome for “all weather boating.” Such 
is the blindness of the growth ethic. 

Distressingly, state and local governments 
are not equipped to perpetually play a de- 
fensive role against such propositions. They 
lack the technical expertise and legal assist- 
ance to make the best bargains for their 
people and for their environment. Of course, 
the political process is not immune from 
those who would enhance the value of their 
land and mineral resource holdings at the 
expense of their neighbors and fellow citi- 
zens. Also, the possibility of playing one com- 
munity or state off another—eco- 
nomic blackmail as it were—is becoming a 
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genuine problem of energy-related develop- 
ments in the Northern Plains. Regional plan- 
ning, with the teeth of enforcement derived 
from control over water use in entire drain- 
age basins, is one answer. But the most Im- 
portant solutions lie on the demand side 
rather than merely focusing on energy sup- 
ply. 

On a grandiose but admittedly haphazard 
scale, first delineated in the “North Central 
Power Study” set forth by the Bureau of 
Reclamation, upstream energy developments 
are occurring that will surely have great im- 
pact on South Dakota. The consumptive use 
of vast quantities of water from the Mis- 
souri River and its tributaries will soon com- 
mence with little or no concern as to the con- 
sequences. 

The Bureau of Reclamation is actively en- 
couraging such developments; after decades 
of urging the agrarian populace as to the 
benefits of water developments, the cry of 
“use it or lose it” is beginning to have a 
hollow ring. Impoundments containing water 
earmarked for agricultural purposes are being 
rededicated to the benefit of Exxon, Mobile, 
Gulf, Shell and other such needy recipients. 
The commitment of water at bargain base- 
ment prices to this array of corporate wel- 
fare clients will insure its rapid consumptive 
use. Of course, the more quickly Montana 
and Wyoming water out of the Yellowtail and 
Boysen Units, now under option contracts to 
an array of energy companies, is committed 
and used, the more rapidly the Bureau can 
justify the construction of new impound- 
ments on the Yellowstone River and its tribu- 
taries. One such impoundment, the proposed 
Allenspur project near Livingston, Montana, 
would back water up into Yellowstone Park 
and destroy what is generally thought to be 
one of the finest trout streams in the United 
States. That project would surely have to be 
built in order to maintain firm downstream 
flows for present water users. Apparently, 
having run short of useful and statutorily au- 
thorized activities with which to busy itself, 
the Bureau of Reclamation has illegally and 
irresponsibly carved out a whole new course 
of action for itself. It promises to soon be- 
come the handmaiden of industry rather than 
of agriculture. Before we grant this Agency 
authority to put the oil companies in control 
of the Northern Plains we should examine 
alternatives to the gathering water grab. 

One of the principal problems in providing 
industrial water from streamfiows in this re- 
gion is that the demand for industrial cooling 
water is cyclic. Peak cooling demands co- 
incide with both peak irrigation demands and 
minimum stream flows in the months of 
August and September, To surmount this un- 
fortunate coincidence of maximum demand 
and minimal supply and guarantee firm flows 
during all seasons, it seems necessary to build 
an extremely expensive array of impound- 
ments. This is an extraordinarily wasteful 
way to go about solving this nation’s energy 
crisis in view of both economic and environ- 
mental expense associated with a prolifer- 
ating network of dams and diversions of sur- 
face waters. 

Before EDF took this issue to court, we 
looked into alternatives to the proposed ac- 
tion of the Bureau of Reclamation. As a point 
of common sense and indeed one of law as 
well, the Bureau is compelled to look at alter- 
natives before it enters into any such com- 
mitments to supply agricultural water to in- 
dustrial users. Of course, one alternative is to 
compel, through sound marketing practices, 
the least water intensive technology that is 
feasible in coal gasification or electric power 
generation. Indeed, where water costs are 
high, processes are devised to make each drop 
of water go as far as possible. The City of Los 
Angeles, which buys water from the metro- 
politan Water District of Southern California, 
presently markets industrial water on a de- 
clining block rate basis over a range of 135 to 
105 dollars per acrefoot. Consequently, the 
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Kaiser Steel Works in Fontana, just outside 
of Los Angeles, has one of the lowest water 
requirements per ton of product in any steel 
mill in the United States. The demand for 
water by large users is extraordinarily price 
Sensitive. If governmental bodies could im- 
pose a price for industrial water commensu- 
rate with the real value of this resource in 
the Northern Plains, considerable leverage 
over industrial consumption would be repaid 
slong with substantial revenues. 

There exists another, perhaps more signifi- 
cant, alternative to the present “marketing” 
of industrial waters. Beneath the vast coal re- 
sources of Montana and Wyoming there is 
known to be an extremely large, deep aquifer 
known as the Madison Limestone Formation. 
Here lies hundreds of millions of acrefeet of 
water which, though not easily accessible to 
an individual irrigator or small water user, is 
a genuine possibly quite economic alternative 
to the Bureau of Reclamation’s schemes. It 
certainly merits close scrutiny with regard to 
its economic and environmental costs. 

EDF hopes to dissuade the Bureau from 
delivering any industrial water from existing 
impoundments until such time as we can 
determine the feasibility of using deep aqui- 
fers for industrial purposes in the Northern 
Plains. Even if these deep aquifers were re- 
charged with water that would otherwise 
flow to surface supplies, we would still have 
the advantage of a natural “impoundment” 
which may well eliminate the need for a new 
array of dams and diversion systems, But the 
fight may not be easy; the energy companies 
would be perfectly happy to receive yet an- 
other subsidy from the taxpayers. 

Although enyironmentalists, energy com- 
pany executives and politicians now are ac- 
cusing one another of responsibility for our 
energy shortages, one major cause for our 
present energy difficulties lies in the rigid ap- 
plication of policies which were inappropri- 
ate In the past and have now become ludi- 
crous. Long-range solutions can only be 
achieved by conservation in present uses of 
energy, efficiency in new uses, and an un- 
Swerving commitment to insure that the con- 
Sumer pays the full cost for existing and in- 
creasing supplies of energy. Should we elect 
to satisfy our needs through an environ- 
mentally destructive, taxpayer-subsidized ex- 
ploitation of new sources of energy supply, 
our present energy supply situation could ul- 
timately be converted from a state of incon- 
venience and dislocation to one of far more 
serious economic proportions. 

Energy in this country has been artificially 
cheap because its price has not refiected the 
true costs of its production. Government tax, 
regulatory, land-use, and research and de- 
velopment policies at Federal, state and local 
levels have resulted in the massive subsidi- 
zation of energy extraction, conversion and 
end use. Over the years, gross inefficiencies 
have arisen as a direct consequence of such 
policies. One notable instance of poor policy 
is reflected in the rates for power charged by 
electric utilities. These rates, already sub- 
Sidized through other policies, decrease in 
price with increased consumption, even 
though much new generating capacity in- 
creases the average cost of a kilowatt hour. 
EDF has singled out the electric utility in- 
dustry because of its inefficiencies and its 
extraordinarily high growth rate. For nearly 
two years, we have sought to change the rates 
that electric utilities charge their customers, 
with the aim of reducing the excessive growth 
in demand for electricity. We are also con- 
cerned that emerging coal conversion tech- 
nologies to be employed by the natural gas 
industry will cause that sector to become far 
more inefficient and environmentally destruc- 
tive than it has been in the past. 

In its most recent electric rate case, EDF 
has carried out an extensive utility by utility 
study in New York State to determine how 
the demand for electric power may vary with 
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price changes. Our findings, unique in their 
detail and presented in testimony before the 
New York State Public Service Commissioin 
in August, 1973, are in agreement with such 
data for the nation as a whole and show 
that price is a strong determinant of demand. 
This is especially true for large users of elec- 
tric power, but also applies to smaller con- 
sumers who do require longer periods of time 
to adjust their uses. Given such a respon- 
siveness to price, it is clear that meaningful 
energy savings, price stability and waste re- 
duction would result from a rate structure 
that would establish prices for electricity 
which truly reflect the costs of production. 
Heretofore, no electric utility in this country 
has had an accurate idea of what it truly 
costs to serve most customers. EDF has come 
forth with several practical suggestions to 
change this absurd state of affairs. We are 
also developing parallel arguments regard- 
ing the pricing of natural gas. 

While consumption of electricity varies 
with the seasons, the day of the week, and 
the time of day, electric utilities must have 
the capacity to supply their customers at 
the peak period of demand. Consequently, 
generating units and transmission facilities 
are used only part time. Those who consume 
electricity at off-hours do not strain the util- 
ity system, and thus do not add appreciably 
to the costs of the system. But those who 
make added demands for power during peak 
periods compel utilities to build new, ever 
more expensive generating facilities. By util- 
izing time-of-day meters, as employed in 
France, higher rates would be charged to 
those who consume power during peak peri- 
ods of demand. Such a pricing policy has been 
shown to reduce the peak demand thus dim- 
inishing the need to construct new generat- 
ing plants. Further, it equitably assigns those 
extra costs of peak-demand electricity pro- 
duction to those consumers who strain the 
limits of the system. Even now, instead of 
such a sound pricing system, our electric 
utilities continue to satisfy peak demand with 
dirty, inefficient, part-time generators that 
burn scarce and expensive fuels and to dis- 
tribute the additional costs on all consumers, 
including those who create no peak demand. 
This is a luxury we can ill afford to continue. 
EDF will continue to advance its sound 
economic alternative and will enter further 
cases with a view to insuring that the mar- 
ketplace for electric energy works efficiently 
while insuring a full accounting of environ- 
mental costs. 

The conservation of demand for energy, 
an essential component of any successful 
strategy for solving our energy sector's prob- 
lems, is also a labor intensive solution. Em- 
ployment increases with a move to a recy- 
cling economy, with increasing insulation of 
bulldings and, in general, where subsidized 
energy has served to displace labor, to the 
detriment of economic efficiency. Yet now we 
are about to embark on a subsidized energy 
expedition unprecedented in costs. The syn- 
thesis of gas and oil from strip mined coal 
and the utilization of oll shale will be ex- 
pensive both environmentally and econom- 
ically with respect to many other energy 
sources, The energy industry is seeking con- 
tinued help from the taxpayers—in the form 
of federal research and development, cheap 
energy from government lands at giveaway 
prices, relaxation of those standards that rep- 
resent the first step towards incorporation of 
environmental costs in energy prices, and the 
continuation of the vast panoply of policies 
that have served to so heavily subsidize en- 
ergy use in the past. Once again, the envi- 
ronment, the taxpayer and even many con- 
sumers are being asked to make sacrifices. 
Given the inequities now inherent in the 
energy marketplace, environmentalists, con- 
sumer groups, the spokesmen for the poor, 
taxpayer coalitions, and even many labor 
unions, should begin to identify their con- 
siderable areas of common interest, for the 
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routes to many of their individual objectives 
are virtually identical. 


REMARKS BY JAMES GRAHL, MANAGER, BASIN 
ELECTRIC POWER COOPERATIVE 

As my assignment on this panel, I will re- 
view the policy adopted by Basin Electric 
eleyen years ago on rehabilitation of strip- 
mined lands and our present views on this 
important matter. 

When Basin Electric negotiated its fuel 
supply contract in 1962 with Consolidation 
Coal Company, it was new to the business of 
power production. and perhaps better able 
than established producers to consider poli- 
cies somewhat different from the usual ones 
in the power and mining industries in the 
West. Because it would be a new mine and 
the amount of strip mining in the Upper 
Missouri Basin had been relatively limited. 
Consolidation Coal also was in an easier posi- 
tion to follow different practices than if 
these had meant a radical break with widely 
established mining policies in the region. 

All of Basin Electric's Directors were and 
are now working farmers and, therefore, peo- 
ple to whom the prudent use of land and 
its conservation for the use of future gener- 
ations are of daily concern and importance. 
Probably for this reason, the Board and man- 
agement were anxious from the beginning 
of Basin Electric to reduce adverse environ- 
mental effects of Basin Electric’s power pro- 
duction activities. It was recognized that 
such effects could not be avoided, but the 
Board felt a responsibility for trying to re- 
duce them to the extent possible while still 
remaining competitive in power production 
costs. 

Accordingly, the Board decided to include 
some provision in our contract for fuel sup- 
ply for some rehabilitation of the spoil banks 
which would result from Basin Electric’s pur- 
chases of more than one million tons of lig- 
nite per year for our first generating unit 
alone. (Copies of editorials commenting on 
Basin Electric policies are attached.) 

We did not know what could or should be 
done because there was no experience to 
draw upon in respect to spoil bank reclama- 
tion in the upper Great Plains. As a mini- 
mum effort that would make the spoil banks 
look better, make it possible for machinery 
to traverse the mined lands, and create at 
least the possibility of plantings, we pro- 
posed to Consolidation Coal Company the in- 
clusion of a contract provision for the re- 
turn of the spoil banks to the contours of 
rolling countryside, and for participation by 
Consol and Basin Electric in an experimental 
planting program. 

Under this provision, Consol has graded 
and contoured a substantial proportion of 
the spoil banks to the contours of rolling 
countryside. They do resemble the contours 
of the adjacent undisturbed countryside, ex- 
cept for the “high wall” which marks the 
beginning of the stripping operation. This 
experience has demonstrated that spoil banks 
can be graded into acceptable contours at 
a relatively low cost. 

However, the restoration of these lands toa 
condition that will support grass or other 
desirable vegetation is another matter. The 
subsoil which ends up on top of the mined 
land apparently is almost entirely devoid. of 
the properties required for the proper ab- 
sorption of moisture and the support of plant 
life for more than a few seasons, until after 
the soil has had many years to weather, 
leach, etc, 

Consol and Basin Electric, shortly after 
mining operations began, asked for assist- 
ance and advice on possible soil treatments 
from the Northern Great Plains Research 
Center, of the Department of Agriculture. 
This is located at Mandan, within an hour’s 
drive of the Consol mine. Although the 
Center had no funds for such work, the 
scientists at the Center recognized the prob- 
lem as an important one. They have analyzed 
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the soils, established numerous test plots 
and generally have done what they can to 
investigate the relative worth of various 
types of treatment for the soils characteriz- 
ing the spoil banks. 

The Center has done considerable research 
considering that it had to be done with 
almost no money. As I understand their find- 
ings to date, it appears that the most effec- 
tive treatment is to set aside surface soil 
materials and replace them on top of the 
graded and contoured spoil banks. Other 
types of treatment, such as fertilizing, 
mulching, etc., do some good, but their value 
for the long-term is inconclusive as yet and 
even their short-term effects are less bene- 
ficial than covering the spoil materials with 
a layer of the original surface soils. 

This very general conclusion is by no 
means the precise kind of statement which 
the Center scientists would make, but it 
is my impression as a layman of what their 
work to date generally means. 

Partly because of the Center's findings, 
which the scientists there regard as very 
preliminary, the latest session of the North 
Dakota state legislature amended the law 
on spoil bank reclamation to require the 
replacement of up to two feet of surface 
soil material after the spoil banks had been 
graded and contoured, and then a revegeta- 
tion program of grasses, shrubs or trees. 

As a result, Consol has been removing and 
stockpiling surface soil material since May, 
1972, preparatory to spreading it over the 
spoil materials after grading and contouring. 

The Center’s research work to date seems 
to show that this treatment will be a great 
improvement over previous practices. 
Whether two feet of surface soil material 
will be enough, the scientists at the Center 
are not prepared to say. Recent news reports 
indicate that they believe the necessary 
depth to support perennial grasses and other 
desirable vegetation will prove to be nearer 
five feet than two, This is surface soil ma- 
terial, not black “topsoil”, that they are 
talking about. 

The cost of the treatment now required by 
North Dakota law is certainly an acceptable 
cost, approximating nine cents per ton in 
1973. It therefore seems probable that the 
restoration of strip-mined lands in North 
Dakota to an acceptable appearance and 
productive use should prove feasible from 
a cost standpoint even if it is found that a 
deeper layer of surface soil material is re- 
quired and other additional treatment is 
n f 

I say it seems “probable” because there 
is much yet to be learned about the effects 
of strip-mining on soil structure and pro- 
ductivity, underground water courses, and 
other aspects. 

I believe that through research and ex- 
perimentation and experience, it will be pos- 
sibe to develop satisfactory methods for the 
reclamation of strip-mined lands and their 
return to long-term productive use in most 
areas of the West where large coal reserves 
exist, and for the prior identification of 
those areas in which such reclamation is not 
feasible. 

I believe this because of the success in 
various parts of the world in converting un- 
productive land to agriculturally productive 
land through research, and because of the 
findings to date by even the very limited re- 
search the Mandan Center has been able to 
perform with almost no budget. 

Then too, there is the popular assumption 
that by throwing enough money at the re- 
search scientists and engineers, we can de- 
velop new energy technologies which will 
make this country self-sufficient. There 
seems to be widespread optimism that we 
can develop the fast plutonium breeder, solar 
power and fusion power to practical, large- 
scale commercial levels. 

However, these in fact pose difficult tech- 
nical problems. There ts no natural law that 
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says we can ever develop fusion power, for 
example, particularly on a large-scale com- 
mercial basis, But if we can embark with 
such optimism on this quest for “unlimited 
energy” sources, then surely we should have 
more confidence that through research and 
practical experience, we can solve the less 
dificult and more familiar problems asso- 
ciated with the reclamation or restoration 
of Western strip-mined lands, and to 
identify ahead of time those which will not 
be amenable to reclamation. 

A very substantial amount of reclamation 
can be done for acceptable costs. The re- 
clamation cost per ton of coal or lignite will 
vary widely depending upon the thickness 
of the coal seam, the amount of overburden, 
nature of the overburden, the reclamation 
requirements, and so forth. To provide some 
rough idea of possibilities, an eight-to-ten 
foot seam of North Dakota lignite produces 
about 12,000 to 15,000 tons of lignite. In 
such a mine, ten cents a ton would provide 
$1200 to $1500 per acre for reclamation. 

In Wyoming and Montana, the thickness 
of the coal seams varies much more widely, 
with coal beds up to thicknesses of 100 feet 
and more. In the case of a 100-foot seam, ten 
cents per ton would yield $10,000 per acre 
for reclamation, far more than should be 
needed. 

However, it is not possible to say exactly 
what is needed“ in terms of investment per 
acre. There has not been enough research 
work and reclamation experience for there 
to be agreement on what must be done to 
achieve a satisfactory level of mined-land 
reclamation—or even on what a “satisfac- 
tory” level is. For example, it is not always 
best to return land to its original contours. 
Yet draft legislation these days often calls 
for this. “Original contours” sometimes in- 
clude gullies and eroded slopes. It would 
seem better to spend the energy consumers’ 
money to improve upon such “original con- 
tours” rather than simply “restore” them. 

I would urge, therefore, that those orga- 
nizations and individuals who are so deeply 
and rightly concerned about adverse effects 
of strip-mining in our Western states devote 
a much larger portion of their efforts than 
they have to getting an adequate, effective, 
well-organized research program under way 
on mined-land rehabilitation by experienced 
institutions like the Northern Great Plains 
Research Center. With an adequate budget, 
I believe the scientists at this Center and in 
similar institutions could develop a sub- 
stantial body of very valuable and useful in- 
formation and ideas which mining com- 
panies could then apply and prove out on a 
practical basis within the next five to ten 
years. 

For this type of research and development 
program, an adequate budget would be a 
very modest amount of money compared to 
the hundreds of millions of dollars being 
poured into the fast breeder reactor and, I 
would guess, at least as beneficial in the long 
run to maintaining a wholesome environ- 
ment for mankind, 


[From the Bismarck Tribune, Feb. 22, 1969] 
BASIN RESTORES SPOIL PILES 


It isn’t often that any business organiza- 
tion asks for tougher regulatory legislation, 
at a greater cost to itself, than lawmakers 
are prone to give; but that’s what Basin Elec- 
tric is doing. 

The Bismarck-based rural electric generat- 
ing giant has urged that mine spoil bank 
reclamation be required on considerably 
stricter terms than those contemplated in a 
bill now before the Legislature. 

Basin, of course, already is a leader in this 
area, and a voluntary one. What other coal 
producing companies operating in North 
Dakota don't want to be forced to do, Basin 
has voluntarily required its Own coal sup- 
plier to do. 
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Under the terms of its contract to supply 
lignite to the big Basin Electric plant at Stan- 
ton, Truax Traer must restore the land from 
which coal is strip-mined to the condition of 
“rolling countryside.” The cost to Basin is 
about $18,000 per year at $100 to $150 per 
acre, which isn't much when balanced 
against royalty payments to landowners 
which, at 10 cents a ton, can run to $2,000 
per acre, not to mention the many more 
thousands the mining company gets per acre 
for the coal. 

Actually, under the present proposal being 
blasted through the Legislature by the coal 
mines lobby, Basin would be exempted com- 
pletely from spoil bank rehabilitation. The 
only mandatory leveling required by the bill 
would appy to spoil banks within 660 feet of 
a road or other public facility. Basin has 
none such, and most other spoil banks would 
be equally immune. 

Next, the mining company bill now in the 
Senate asks that banks be graded down only 
toa 25 per cent slope. Soll Conservation Sery- 
ice experts have pointed out this would be 
too steep for any agricultural use and per- 
haps too steep to permit water retention for 
plant growth. 

Other states far bigger in mining than 
North Dakota have far stricter requirements 
than are being proposed here. This includes 
states such as Illinois, Virginia, West Virginia 
and Pennsylvania. 

The fact that Basin Electric has been able 
to absorb the cost of spoil bank reclamation, 
and require its coal supplier to do such res- 
toration work, should demonstrate that it is 
feasible for others. 

When thousands of dollars of coal can be 
taken out of a single acre of ground—which, 
left alone, will never again support agricul- 
ture, wildlife or tax-provided services—it 
shouldn't be too much to put $100 to $150 
back into its restoration. Surely it ought to 
be possible to work out a formula which will 
divide this cost equitably between the mining 
company, the landowner who collects the 
royalties and, perhaps, the buyer of the coal. 


[From the Bismarck Tribune, Feb. 3, 1970] 
Basın ELECTRIC Porters War 

In this day of corporate and government 
bigness and sometimes seeming lack of con- 
cern for the general interest, it is heartening 
to take note of an example that Basin Hlec- 
tric Power Cooperative of Bismarck is setting. 

Basin’s plans for major distribution lines 
to member consumer cooperatives posed the 
usual problems of routing and cost. To these 
considerations, Basin has voluntarily added 
one other: The needs of other resource de- 
velopment. 

Usually, a straight line is the shortest and 
cheapest route to use in building a power 
line, and too often power companies follow 
that line no matter who or what else might 
be inconvenienced. The same may be said of 
other facilities, such as roads. 

When Basin began planning for new trans- 
mission lines, however, it first contacted the 
federal Soil Conservation Service and other 
agencies such as the State Park Service, State 
Water Commission and State Highway De- 
partment to inquire as to what development 
plans for the future these agencies might 
have in the areas to be traversed. 

Where might future irrigation projects be 
located? What about dams, and parks, and 
roads? The purpose: to discover where new 
lines might be located with the least eco- 
nomic disruption. 

Construction of a power line or a road 
across a quarter-section of prime irrigation 
land, for example, might cripple or destroy 
the land’s irrigation potential. This would be 
especially true where use of a modern, pivot 
sprinkler system that covers a quarter-sec- 
tion at a time is dictated. 

The cost of bending the road around the 
choice land, or of bending the power Iffe 
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around it, would be essentially a one-time 
cost, and perhaps very small compared to the 
ultimate loss in revenue from the land over 
a period of years. 

Perhaps there was a time when the cross- 
country builders could trample on the rights 
and wishes of anybody who happened to lie 
in their straight-line path, standing on their 
power of eminent domain in their refusal 
to deviate an inch from the straight-line 
path, 

This time should be no more. It doesn’t 
make sense to knock out of production 
forever an area that over the years would 
produce hundreds of thousands of dollars 
in income to save a few thousand in imme- 
diate construction costs. 

Basin Electric is to be complimented for 
its broad and innovative consideration of to- 
tal resource development requirements in its 
transmission line planning. 


[From the Great Falls (Mont.) Tribune, 
Aug. 9, 1973] 


To Use Coan More EFFICIENTLY 


Two salient points coming out of early dis- 
cussions at the Forum on Human Needs in 
progress this week at the College of Great 
Falls are (1) the need to make more efficient 
use of coal in production of electricity and 
(2) the folly of moving millions of tons of 
coal by long trains running daily from Mon- 
tana and Wyoming coal fields to generating 
plants in Minnesota, Illinois and other Great 
Lakes states. 

Because present methods are quite ineffi- 
cient, only about 30 to 40 per cent of the en- 
ergy in coal is converted to electricity, ex- 
plained Lloyd A. Ernst, a Basin Electric 
Power Cooperative official from Bismarck, 
N.D. This means 60 to 70 per cent of the 
heat value of this fuel must be dissipated in 
the environment, in the air and in the water. 

The crying need Is for society to develop 
technology to get more kilowatt hours out 
of a ton of coal, so less heat will be wasted 
in the environment, Ernst declared. A new 
technology called magnetohydrodynamics 
(MHD) holds the promise of converting 50 
to 60 per cent of the heat value of the coal 
into electricity. The program, which has the 
Support of Montana’s delegation in Congress, 
is based on converting ofl or coal to a very 
hot gas and passing it between electrodes. 

The Russians have done significantly more 
work than the United States in this field and 
now have a 25 megawatt MHD generator in 
operation. 

The practice of transporting Missouri basin 
coal to distant generating plants—perhaps 
ultimately as far away as Texas, Louisiana 
and the Tennessee Valley—constitutes a 
wasteful use of natural resources, Ernst said. 
Out of every 100-ton rail car of coal, 35 tons 
consist of moisture and ashes. So we haul 35 
tons of moisture and ashes hundreds of miles 
to get 65 tons of combustible fuel to a power 
plant. This plant then converts only about 
22 tons of the material into electricity, while 
the other 43 tons are wasted in the environ- 
ment where the generating plant is located. 

It would make more sense, as Ernst con- 
cludes, to burn the coal as near the mine as 
possible and instead ship out the “finished” 
electricity over large capacity transmission 
lines. It would be better business for the 
states in the region from which the coal 
comes. Power plants produce payrolls and 
add to the tax base of the economy. 

A related point brought out in the discus- 
sion at CGF: With the people and the gov- 
ernment telling the engineers to design and 
develop power plants capable of zero dis- 
charge” of liquid, gaseous and solid effiuents, 
progress should and no doubt can be made in 
that direction, but can't be achieved in- 
stantly. 

In this connection, Ernst noted that Basin 
Electric’s generating plant near Stanton, 
N.D., which burns lignite, bears the distinc- 
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tion of being the first in the United States 
to voluntarily require spoil bank rehabilita- 
tion in its fuel supply contract. 


[Mr. Holum’s prepared remarks were not 
available, but a summary including them 
may be found within the reprinted news ar- 
ticles at the end of the proceedings.] 


REMARKS OF JACK WEILAND 

In these days of energy crisis, it is both 
timely and thoughtful that we are gathered 
to discuss the environment of the Northern 
Plains. 

This region contains about one-fourth of 
the nation’s remaining coal reserves. This 
region also badly needs new jobs and eco- 
nomic development. 

Taken together, these two factors form a 
dynamic duo. On the one hand they offer 
a golden promise of opportunity for the 
future development of this region. On the 
other hand, that opportunity is fraught 
with danger to our physical environment and 
our social environment. 

Before we get carried away by a giddy 
greed to cash in our region’s resources on 
the energy crisis, we should take a long, 
hard look at the experience other parts of 
the country have had with this dynamic 
duo. 

West Virginia is a perfect case in point. 

Nature endowed West Virginia with stag- 
gering natural resources. The normal human 
being would think that by virtue of those 
resources, West Virginia would be a veritable 
land of plenty for its people. That was not 
the case. Her natural beauty was wronged. 
Her people were left a legacy of slag heaps, 
black lung disease, miner’s wages and ab- 
ject poverty. It was not a fair trade. 

Before we allow ourselves to be carried 
away by that sweet-talking dynamic duo of 
economic development and the physical en- 
vironment, we must be absolutely certain 
that we are getting a fair trade. Otherwise 
that golden promise will be turned to trag- 
edy and ruin once our resources have yielded 
all that they will. 

There will be others who can speak better 
than I about what can be done to protect the 
physical environment from careless exploita- 
tion and eventunl destruction. All I will say 
to the point is that no monetary system can 
hold real value against the natural beauty 
which is so much a part of our heritage in 
this region. No amount of money will ever 
compensate if that heritage is squandered. 
We will have lost the very thing which sets 
us apart as a region and makes our people 
think of themselves as special. 

My statement will be about the social en- 
vironment. It will be short and simple. 

1. We must take pains to assure that a sig- 
nificant part of the wealth which can be 
created by our natural resources will be re- 
invested in our people, in their health, their 
education, their general welfare and their 
common institutions. 

2. We should take pains to avoid putting 
all of our eggs in one basket by using part 
of that newly-created wealth to stimulate a 
diversification of the reglon's economy. 

3. We should take pains to assure that the 
development process supplies jobs which pay 
decently, provide dignity and encourage up- 
ward mobility. Sweatshop development is not 
worth having. The creation of minimum wage 
employment and little else is a losing propo- 
sition. When the resource is depleted, when 
the tax angles have played out and when the 
sweatshops close, we are too often left with 
social disruption, high incidences of alcohol- 
ism and broken families, swollen welfare rolls 
and a tax base with diminished capacity to 
care for the problem. 

These three protections of the social en- 
vironment are simply stated; implementing 
them is quite another matter. 

Fortunately, our region has a unique heri- 
tage of cooperative ventures. We are not 
strangers to participating in common en- 
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terprises for the common good. The essence 
of that experience is that we have learned to 
do for ourselves what others cannot be 
trusted to do for us. If we do not sell out 
that heritage, perhaps we have a chance of 
avoiding the pitfalls inherent in the proposi- 
tion put to us by the dynamic duo. 

Fair warning is in order: What I propose is 
difficult to achieve. It swims against a strong 
current. The giant energy corporations are 
not accustomed to accountability. Their hab- 
its are strictly profit-oriented and have made 
colonies of many places. Those colonies have 
a lesson to teach. The question is whether we 
will learn it. 

Thank you. 


Seminar II: AGRICULTURE AND LAND USE 


Moderator: Roger Steinberg, Extension 
Environmental Specialist, So. Dak. St. Univ. 

Panelists: Allyn Lockner, Secretary, S.D. 
Dept. of Environmental Protection, Pierre, 
S. D.; Pat Godsil, Chief of Planning, Air & 
Water Programs, U.S. Environmental Pro- 
tection Agency, Denver, Colo.; Steve Quarles, 
Committee on Interior & Insular Affairs, US. 
Senate, Washington, D.C. 

Participant: Evan Dildine, U.S. Environ- 
mental Protection Agency, Denver, Colo. 
LAND USE ISSUES IN SOUTH DAKOTA, REMARKS 

BY ALLYN O. LOCKNER, SECRETARY, SOUTH 

DAKOTA DEPARTMENT OF ENVIRONMENTAL 

PROTECTION 


Land use in South Dakota is the topic re- 
quiring far more comment than I can make 
in the next few minutes. The purpose of my 
remarks today is very limited. It is to sum- 
marize some of the existing and potential 
major issues of land use, and land use plan- 
ning and regulation in South Dakota. In so 
doing, I intend to stimulate questions and 
comments on this vital subject and on the 
strategies and tactics of land use planning 
and regulation. I begin my remarks by dis- 
cussing very briefly the framework for mak- 
ing land use decisions, 

MAKING LAND USE DECISIONS 

Land use Management problems arise 
when a scarcity of land is perceived. Land 
use decisions are affected by many social and 
cultural factors. The competition for the 
use and enjoyment of land occurs in the 
buying and selling of land where the amount 
of money and credit available for the pur- 
chase of land largely determines land use. 
This land market is tempered by the im- 
position of legal rules governing land con- 
veyance and use. Anglo-American juris- 
prudence developed an elaborate set of rules 
for public and private management of this 
resource. Common law doctrines regulating 
land use, such as nuisance, have more re- 
cently given way to more comprehensive 
public regulation of land use at the munic- 
ipal and county levels. More recently, control 
has been extended to state government in 
some states and consideration is being given 
to assigning a role to the Federal Govern- 
ment. 

SOME LAND USE ISSUES 


Several land use issues have been identi- 
fied in South Dakota. It has been maintained 
that the existing land use problems should 
be corrected or alleviated through land use 
planning and regulation. It is also alleged 
that potential land use problems should be 
prevented through such planning and reg- 
ulation. Several specific problems requiring 
land use plans and regulations have been 
identified by persons interested in this topic: 

1. Prohibit residential, commercial and/or 
industrial development of flood plains. 

2 Prohibit residential, commercial and/or 
industrial development of fire hazard areas. 

8. Control residential, commercial and/or 
industrial development of areas having soil- 
slip problems or unstable geological forma- 
tions. 

4. Control residential development of lake 
shores and river banks. 
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5. Restrict development of areas supplying 
water for human consumption where such 
development would pollute or contaminate 
water supplies. 

6. Designate high amenity areas for out- 
door recreation purposes. 

7. Protect wildlife habitat areas against 
all types of incompatible development. 

8. Protect prime agricultural land against 
residential, recreational, commercial and/or 
industrial development. 

9. Protect scenic, wilderness and high 
amenity areas against all types of incom- 
patible development. 

10. Protect archaeological, cultural, his- 
toric and scientific sites. 

11. Control large-scale development such 
as highway interchanges, shopping centers, 
and sports arenas, having widespread adverse 
effects on adjacent areas. 

12. Control the platting and sub-dividing 
of land, including the size and shape of 
plats, and require advance provision of, or 
arrangement for, public services to residents 
of sub-divisions. 

13. Control residential development, such 
as mobile home parks, outside municipal 
limits. 

14. Regulate or prohibit surface mining in 
areas difficult or impossible to reclaim. 

15. Control land use where conflicts exist 
between public and private goals for use of 
the land. 

16. Resolve jurisdictional disputes on land 
use among local units of government such as 
on the municipal-rural fringe. 

17. Control land use in areas where private 
lands adjacent to public development proj- 
ects are undergoing pressure to be converted 
to other undesirable uses because of these 
projects. 

18. Regulate land use in areas having sub- 
stantial air, land, and/or water pollution 
problems. 

These and other demands for land use 
planning are caused by population growth 
and mobility, the sharpened competition for 
land by alternative uses and new environ- 
mental constraints. 

LAND USE PLANNING AND REGULATION 

One way of dealing with these and other 
land use issues is through land use planning 
and regulation. A land use plan is a set of 
objectives, policies, regulations and perform- 
ance standards and the assignment of re- 
sponsibilities and authorities for controlling 
through government one or more uses of 
some or all land within a unit of government. 
More specifically, at a minimum, land use 
planning requires the performance of several 
functions. 

1. Determining existing land use. 

2. Determining land use capabilities. 

3. Ascertaining land ownership. 

4. Determining short- and long-range 
goals and policies for economic and social 
growth and development. 

5. Determining the public’s preferences for 
land utilization. 

6. Analyzing the effectiveness of existing 
techniques of land use management and 
control, 

7. Evaluating the environmental impacts 
of land use. 

8. Establishing land use objectives. 

9. Establishing land use plans and regula- 
tions for achieving objectives. 

10. Implementing land use plans and reg- 
ulations, 

11. Evaluating the effectiveness of land 
use plans and regulations. 

12. Making appropriate adjustment in 
plans and regulations to achieve goals. As 
distinguished from land use issues alone, 
land use planning and regulation present 
some issues which must be understood and 
solved. If planning and regulation is to have 
wide public support and be effective in 
achieving desired land use objectives, these 
issues are stated as questions: 
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1. Why, or for what reasons, should land 
use be planned and regulated? 

2. What uses of the land should be planned 
and regulated? 

3. Where, or what should be the location 
of land that is planned and regulated? 

4. When, or for how long, should the land 
use be planned and regulated? 

5. How, or by what specific means, should 
land use be planned and regulated? 

6. Who, or what level of government, 
should do the planning and regulating? 

The answers to these questions determine 
the nature and scope of land use planning 
and regulation. If land use planning and 
regulation is desired, the answers must be 
consistent. 

Successful land use planning and regu- 
lation is not achieved by merely passing a law 
and appropriating tax dollars for planning, 
administering and enforcing land use con- 
trols. Besides informed and strong leader- 
ship, some of the major characteristics of 
successful land use regulations are worth 
noting. 

1. Land use plans and regulations should 
be preceded by an inventory of land use. 

2. Land use plans and regulations should 
be closely tied to comprehensive plans de- 
scribing the objectives, policies, programs 
and evaluations of the economic, social, cul- 
tural activities of the community or state. 

3. Land use plans and regulations and the 
authority to implement them should embrace 
the entire area containing the land use prob- 
lem, factors contributing to the problem, and 
the effects thereof. 

4. Land use plans should be formulated 
and administered by the lowest level of gen- 
eral purpose government embracing the area 
containing the land use problem and the 
effects thereof. 

5. State government should develop foun- 
dation land use plans and regulations which 
stipulate the minimum standards and guide- 
lines for land use controls by local govern- 
ments. 

6. State government should regulate land 
use in areas of critical concern to the entire 
state, such as flood plains, prime agricul- 
tural land and areas in which large-scale 
development projects are planned. 

7. Boards of adjustment should not grant 
frequent variances, exceptions and special 
permits, thereby altering in a major way the 
basic land use pattern envisioned by the land 
use plan and established by local officials who 
administer land use controls. 

8. Land use plans and regulations should 
stipulate the basic steps required in the prep- 
aration and implementation of a land use 
plan. 

9. Land use planning and regulation 
should have wide and active public support 
and the planning process should have wide 
public participation at all stages. 

10. Land use planning should utilize tech- 
nical personnel who are knowledgeable in 
the planning process and land use. 

11. Land use planning should be closely 
coordinated with air and water planning. 

12. Land use plans and regulations should 
be enforceable in a court of law. 

13. Land use plans and regulations should 
allow for the construction of “unitized” 
large-scale projects, such as planned neigh- 
borhoods, which create their own environ- 
ment. 

14. Land use planning should require or 
provide incentive to federal, state, and local 
governments to regulate the use of their 
lands in a manner consistent with the land 
use plans for adjacent private lands. 

15. Land use planning and regulation 
should be consistent with numerous other 
public policies affecting land use, such as an- 
nexation policies, public health codes and 
inspections, building codes and inspections, 
types and uses of streets and roads, service 
district formation and extension, eminent 
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domain, access easements, water rights, min- 
eral rights, aquifer recharge, economic and 
social development legislation and policies 
and many other provisions affecting directly 
or indirectly land use patterns. 

16. Land use planning and regulation 
should assure that private property will not 
be taken for public use, or its private use 
changed or restricted, without just compen- 
sation and due process of law. 

17. Land use planning and regulation 
should be supported by tax policies, partic- 
ularly income and property taxation which 
discourage undesirable land uses and encour- 
age desirable land uses. 

These characteristics seem essential if land 
use p and regulation is to hold land 
in desirable existing uses and to guide land 
into desired new ones. 

CONCLUSION 


Is there a need for land use planning and 
regulation in South Dakota? If so, for what 
uses shall we plan and regulate the land? 
How shall we go about it? 

I conclude my remarks by drawing on a 
quote from William H. White in The Last 
Landscape. White wrote: 

“Desecration does seem a prerequisite for 
action. People have to be outraged. Most of 
the new land-use legislation and the pioneer- 
ing programs did not come about as a result 
of foresighted, thoughtful analysis. They 
came about because people got mad over 
something they could see.” 

Shall the desired land uses be achieved by 
our using foresight, thoughful analysis and 
planning? Or shall those land uses be 
achieved only after we are ou and mad 
at the — of the South Dakota land 
we see 


Towarp LAND Use REFORM, STATEMENT OF 
STEVEN P. QUARLES, SPECIAL COUNSEL, U.S. 
SENATE COMMITTEE ON INTERIOR AND IN- 
SULAR AFFAIRS 


Land Use is indeed a timely subject. Un- 
dertaking rigorous land use planning neces- 
sary to insure a balancing of environmental, 
ecohomic, and social goals is one of the most 
critical challenges any generation of Ameri- 
cans has ever faced. The states are proceed- 
ing to meet that challenge. We in Washing- 
ton, both on Capitol Hill and downtown, are 
striving to complement those efforts. Many 
in Washington share the concerns expressed 
here today. Congress joins you in recognizing 
that we are faced with a land use crisis of 
national proportions. This is evidenced in 
this Congress by the over 380 land use policy 
measures which are pending before thirteen 
committees of both houses. 

T would like to discuss with you today this 
land use crisis from the perspective of the 
U.S. Congress and, in particular, the Senate 
Interior Committee which handles four of 
the most important measures: the national 
land use policy, public lands policy, power 
plant siting, and surface mining proposals. 
I hope to summarize prospective national 
land use policy legislation, some of the con- 
cepts embodied in that legislation, and some 
of the major questions confronted in the 
development of that legislation. 

The environment emerged as a major na- 
tional concern and issue in the late 1960's. 
Today, television documentaries routinely in- 
form us of the grim story of blight and pol- 
lution. Newspapers catalogue environmental 
crises. Polluters are being picketed, and law- 
suits are being filed. I believe future his- 
torians will record the first day of this dec- 
ade as the advent of a new environmental 
value system in American government. On 
January 1, 1970, the President signed into 
law the National Environmental Policy Act. 
With the adoption of this Act, the quality of 
life and the proper relationship of man to 
his surroundings became an official and 
fundamental governmental responsibility 
and a priority national goal. 
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This Act, authored by Senator Henry M. 
Jackson, Chairman of the Senate Interior 
Committee, constituted a Congressional re- 
sponse to the need for a comprehensive 
policy and a new organizing concept for 
dealing with environmental problems. 

The strength of the Act is well established. 
The President has strongly endorsed it and 
has appointed vigorous members to the Coun- 
cil on Environmental Quality created by the 
Act. The administrative provisions of the 
Act, particularly the inordinately famous en- 
vironmental impact statement requirement, 
have proven infiuential in bringing consider- 
ation of environmental factors into Federal 
decisions at all levels. 

But the machinery of government to meet 
these new environmental responsibilities is in 
a transitional period. 

A consensus is developing that further na- 
tional policies must be formulated to com- 
plete this environmental transition. The 
agenda for the ninety-third Congress sug- 
gests that land-use planning is the next logi- 
cal step in a policy making process which 
began in 1968. 

Government’s responsibility to manage the 
environment until the enactment of the Na- 
tional Environmental Policy Act had taken 
the form of problem-oriented, narrow-objec- 
tive policies and programs. Most of these so- 
called environmental programs had origi- 
nated in response to crisis conditions. We 
were acting—or, more precisely, reacting— 
on a crisis-to-crisis basis. On the other hand, 
developmental and social programs were 
created for and justified solely by narrowly- 
defined economic and social objectives. Even 
resources Management programs, such as 
water and timber programs so important to 
the West, could not be considered as true 
environmental management programs. 

In 1968, the comprehensive nature of en- 
vironmental management began to be per- 
ceived. For the first time, we began to see 
that every Federal action—the construction 
of a reservoir, granting of research funds, 
leasing of public lands—presents an oppor- 
tunity to obtain environmental benefits—or 
a risk of incurring unnecessary environmen- 
tal damages. 

The thousands of governmental decisions 
which were being made often involved trade- 
offs between environmental protection and 
other normally economic values. There was 
ample evidence that environmental con- 
siderations were undervalued, simply over- 
looked, or outright ignored by responsible 
decisionmakers. The technicians who de- 
signed federal programs had no training with 
which to determine, much less measure, the 
environmental consequences of their designs. 
Purthermore, even the most well-meaning 
of officials often found their roles circum- 
scribed by limits on authority and responsi- 
bility which restricted their ability to give 
environmental factors any real attention as 
they pursued the primary objectives of their 
programs. These conditions formed the back- 
drop and the justification for the enactment 
of the National Environmental Policy Act. 

We now need a focal point upon which we 
can continue the proper and logical course 
of the policies we have begun. This focal 
point should be the proper planning for the 
uses of our nation’s limited land base. 

For two centuries the American people 
have moved to the West seeking land on 
Which to live, work, and play. The time has 
passed when there was always more land 
over the next rise and when your neighbors’ 
smoke had to blow a ways before it reached 
your door. Yet, the immigration continues 
and with increasing evidence that the prob- 
lems of the crowded Eastern seaboard—urban 
blight, suburban sprawl, an environment 
that generates despair and violence—are be- 
ginning to visit the West as well. There is 
no longer all land for all uses. 

Unfortunately, in the face of a more 
crowded future, the frontier land ethic re- 
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mains with its concepts of “expand and con- 
quer”, the “sanctity of property rights”, and 
unlimited resources“. Our land was and 
continues to be settled and developed ac- 
cording to the commonly accepted principle 
that ownership of the land carries with it the 
right to do with the land as one damn well 
pleases. In short, we all still side with Will 
Rogers. He described our present conception 
of land most succinctly, albeit unwittingly, 
when he said “Buy land; they ain't making 
any more of it“. 

Although there is much that is good in 
the frontier ethic—the neighborliness, the 
strength of the individual, and the equality 
of opportunity—the frontier attitudes to- 
ward the land no longer serve us well. Today, 
the majority of private and public decisions 
on land use have impacts in public costs far 
beyond the proprietary interests of the deci- 
sionmakers. At the other extreme, major pub- 
lic decisions on large-scale facilities such as 
highways, water resource projects and air- 
ports predetermine the development of land 
use patterns on a regional basis for decades 
to come. These decisions all too often are 
made with scant appreciation of their impact 
on State and local interests, on the environ- 
ment, or on the long-range public good. Thus, 
we are committing our finite land resource 
base day-by-day with decisions which may 
not be in our national interest. 

We can expect no better performance from 
our land use decisionmakers as long as their 
decisions continue to be made on the basis of 
totally inadequate information about the 
land as a resource. Tidelands and estuaries 
have been filled and developed without regard 
for or an adequate understanding of the 
ecological impact. Open space valuable for 
recreation, greenbelts or just a break in the 
carpet of urbanization, is succumbing to pri- 
vate development or public projects, not be- 
cause it is the best land for the new uses 
but because it is the cheapest. Land uniquely 
suitable for certain uses, such as for major 
airports, is being preempted for other uses 
which possess far less demanding criteria. 
Often unpopular but essential uses, such as 
power plants, are placed in locations where 
resistance is least but with virtually no con- 
sideration of both sound developmental and 
environmental factors. What planning we 
accomplish is, too often, single purpose plan- 
ning which fails to relate highways, pipelines, 
and power plants to recreational housing, and 
other social and environmental needs. With- 
out an adequate knowledge—sufficient data 
concerning our land resources these tragic 
land use mistakes will be perpetuated. 

More often than not the common 
denominator of all major questions of 
policy, national or local, is the uses of land. 
Competition between urban centers and 
rural areas, between developers and environ- 
mentalists, between the employers, the em- 
ployed and the unemployed, quite often is 
waged over the application of our land re- 
sources. In short, the final focus for much 
of the competition amongst competing so- 
cial, economic, and environmental interests 
and requirement is the land. This competi- 
tion has been intensified dramatically by 
the pressure of rapid and continued popu- 
lation growth, expanding urban and eco- 
nomic development, balkanization of gov- 
ernmental entities exercising control over 
land use, and the increased size, scale, and 
impact of private actions. 

I won't bore you with statistics which 
document the growing pressure upon our 
land. Let me just say that, when all the 
data are thrown together, statisticians tell 
us that by the year 2000 we must more than 
double the physical plant of our nation to- 
day. This means building a new school, 
hospital, airport, office building for every 
one in existence today. We will have to con- 
struct in three decades what our forefathers 
built in two centurtes. And we simply must 
do it under the constraints of the emerging 
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environmental conscience. We must begin 
to develop new policies, procedures, and 
institutions at all levels of government to 
improve land use decisionmaking. 

With this in mind, Senator Henry M. Jack- 
son introduced the first National Land Use 
Policy proposal in 1970 and has fought for 
such a measure during the last two Con- 
gresses. His proposalywas reported from the 
Senate Interior Committee too late in the 
91st Congress to reach a floor vote. In 1971 
his measure was joined by proposals of the 
Administration and Representative Aspinall, 
former chairman of the House Interior Com- 
mittee. With the support of the National 
Governors’ Conference, all but a few of the 
States, the National Association of Counties, 
the Administration, all the major environ- 
mental groups, and with the endorsement 
of such publications as the New York Times, 
St. Louis Post-Dispatch, Wall Street Journal, 
and Business Week, Senator Jackson's pro- 
posal has been reported favorably twice 
more by the Senate Interior Committee. On 
September 19, 1972 and June 21, 1973, the 
Senate passed the National Land Use Policy 
Act, On the basis of the overwhelming sup- 
port for the Senate bill, I believe that a 
National Land Use Policy measure can be- 
come law by the end of 1974. 

I would like to emphasize, that it is not 
too late to participate constructively in the 
development of Federal land use legislation. 
And that's why I'm here: to solicit your par- 
ticipation. Congress will likely wrestle with 
literally hundreds of other land use pro- 
posals in this next session, In relation to all 
these measures the views of the citizens and 
government of South Dakota should be 
expressed. 

To assist you in your thinking as to what 
should be the proper shape of Federal land 
use legislation, I would like to outline some 
of the questions the Interior Committee ad- 
dressed over the last three years as it put 
together the best aspects of Senator Jack- 
son’s and the Administration’s National Land 
Use Policy proposals. 

Both Senator Jackson's and the Adminis- 
tratlon's proposals would establish a new 
partnership between Federal, State, and local 
governments to lessen the stridency, the 
wasteful delays, and the inefficient results 
which land use competition generates. The 
competition would be shifted from conten- 
tions over specific land use problems or pro- 
posals to the planning process where rational, 
consistent, long-term decisions can be made. 
Provision would be made for participation of 
citizens and experts alike and for the col- 
lection of the necessary base of land resource 
data and information, 

In general, the two proposals and the com- 
bination of the two which was passed by the 
Senate— 

Encourage the States, which have police 
power and the basic Constitutional authority 
for planning and management of non-Fed- 
eral lands, to. take the initiative in develop- 
ing land use programs; 

Provide Federal assistance to the States for 
the staffing, data gathering and analysis, and 
planning which are necessary prerequisites 
for coherent decisions; 

Encourage or require State land use con- 
trols to implement State land use programs; 

Contemplate a higher measure of coordi- 
nation and compliance of Federal action with 
approved State programs; and 

Introduce Federal review of the State pro- 
grams as a condition to further grants. 

The principal questions facing the Com- 
mittee as the National Land Use Policy Bill 
was shaped for reporting were: 

1. What shall be the emphasis? 

2. What should be the result? 

3. How much detail? 

4. Who shall do the State Job? 

5. What authority shall the Federal Gov- 
ernment have? 

6. Who shall do the Federal job? 
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7. What shall be the provisions for re- 
sources? 
I will briefly elaborate on each of these 
questions. 
1. WHAT SHALL BE THE EMPHASIS? 


Perhaps the threshold question in devis- 
ing land use legislation is what shall be the 
emphasis. Certainly we are all opposed to any 
more legislation encouraging single-purpose 
planning; for example, we do not need in- 
creased planning powers for what I call the 
“Modern Highwaymen” who rob us of our 
land for highway construction in the name 
of some misbegotten notion of freedom. But, 
we must be careful not to impose a distinct 
“mission-orientation” upon the planning we 
mandate. In this environmental era, it would 
be all too easy to call for planning which 
has as its only mission the protection of the 
environment. To do so would limit land use 
planning’s effectiveness. The land use plan- 
ning we must encourage and which the Fed- 
eral proposal would mandate is planning 
which will carefully balance competing en- 
vironmental, economic, and social require- 
ments and values. To create a land use plan- 
ning process which serves only as a weapon 
for environmentalists will insure the absence 
of participation of developmentalists. Then 
just as in criminal trials when each side has 
its own psychiatrist affirming the view of the 
defendants’ sanity, we will have each mis- 
sion—development, environmental, and 
social—marching out its own house planner. 
And it’s an accepted law of the Parkinson 
genre that too much and conflicting plan- 
ning equals no planning. Both Senator Jack- 
son's and the Administration’s measures and 
the resultant Senate-passed bill emphasize 
that land use planning must know no single 
master. 

2. WHAT SHOULD BE THE RESULT? 


Senator Jackson’s proposal even more than 
the Administration’s views this “balancing” 
of needs and priorities as the essence of land 
use planning. It re‘lects a distrust of the most 
immediate tangible product—the color-coded 
often utopian map or plan—and a trust in 
the process—the wide participation of and 
negotiation among persons and agencies re- 
flecting diverse points of view and priorities. 
The Senate-passed bill adopts Senator Jack- 
son’s belief that this democratic land use 
process will insure better decision-making 
not just on land use, but on all environ- 
mental, economic, and social issues. 


3. HOW MUCH DETAIL? 


A principal objective of the national land 
use policy proposals is to encourage prepara- 
tion of State land use programs. Clearly, to- 
tal acre-by-acre planning at the state level, 
providing for all of the detailed needs of so- 
ciety, would be undesirable and impossible 
both financially and politically. 

On the other hand, it is the very essence 
of the land use concept that a measure of 
comprehensiveness be included in planning. 
The aim is to have a real knowledge of the 
available resource—all of it—and a real rec- 
ognition of all of the critical public demands 
upon it. Without such perspective, planners 
do little more than fight brush fire wars“ 
that is they plan in isolation on issues imme- 
diately before the public eye. Furthermore, 
in the end, such “instant planning” tends to 
involve more intervention into local matters 
by the State than truly far-sighted, com- 
prehensive planning. 

The Administration's proposal, borrowing 
from the Model Land Development Code de- 
vised by the American Law Institute, asked 
that the States assume authority only over 
that 10% of decisions on areas and uses that 
are clearly of more than local concern. Cer- 
tainly, such an approach allows a minimum 
of State intervention in local affairs; but 
without a comprehensive overview such a 
critical areas and uses approach may be 
nothing more than “spot zoning” at the 
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State level. Therefore, 
passed measure does join the Administration 
bill in mandating state planning for only 
those critical areas and uses of more than 
local concern, it maintains all the require- 
ments of the Jackson bill concerning a com- 
prehensive statewide land use data base. 
From the comprehensive data base, the State 
can wisely make its more selective critical 
areas and uses planning decisions. 

A quick aside here: Both in hearings on 
the Federal legislation and in hearings on 
state legislation which I have attended, even 
the notion of the State assuming authority 
over 10% of local land use decisions was 
often deplored as undemocratic. I think it is 
important to make the point that the truth 
is exactly 180 degrees away. Too much of to- 
day’s land use decisionmaking is plainly un- 
democratic. With today’s larger population, 
greater wealth and more sophisticated tech- 
nology, at least 10% of local land use deci- 
sions impact upon the wider economy, the 
greater environment, and the larger regions 
beyond the boundaries of the local decision- 
maker’s jurisdictions. Yet those citizens who 
are active in the wider economy, situated in 
the greater environment, and living in the 
larger regions can neither participate in 
those local decisions nor elect the officials 
who make them. It is very democratic to ask 
the states to represent the citizens of the 
wider economy, greater environment, and 
larger regions in those critical widely-im- 
pacting land use decisions. 

4. WHO SHALL DO THE STATE JOB AND IN WHAT 
MANNER? 

The kind of planning which will be done 
will in part refiect the unique character of 
the people and geography under the juris- 
diction of the State or local government con- 
ducting the planning. Therefore, the Senate 
passed measure attempts to provide as much 
flexibility as possible to the states in setting 
up the machinery for the state level decisions 
and in conducting the processes by which 
those decisions will be reached. 

5. WHAT AUTHORITY SHALL THE FEDERAL 
GOVERNMENT HAVE? 


The national land use policy proposals are 
viewed by both the Administration and Sen- 
ator Jackson as “enabling acts” to allow the 
States and local governments to do their 
own planning. The Federal government 
should not substitute its own judgment for 
the judgment of those levels of government 
closer to the land use problems and the 
citizens who would feel the impacts of the 
decisions concerning those problems. In fact, 
if the Federal government were to substitute 
its judgment for that of the States and local 
governments, the States could be forced to 
submit to lowest common denominator na- 
tional standards. I say “lowest common de- 
nominator” because any Federal land use 
standards would have to be loose enough to 
be workable in States where, for much of the 
land, use patterns have already been estab- 
lished in a manner which has seriously and 
adversely affected environmental quality. For 
States such as South Dakota, for example, 
where land use is still sufficiently non-inten- 
sive as to allow advance planning to preserve 
the environment, such common denomi- 
nator standards would be weak indeed and 
would constitute a roadblock to existing or 
proposed stringent State land use laws. In- 
stead, the Federal role should be to provide 
assistance to the State and local govern- 
ments. 

Therefore, the Federal review authority 
provided in the Senate-passed bill is very 
limited. The review specifically does not in- 
clude the second-guessing of the policies em- 
bodied in the State’s land use program or the 
designing of a single institutional and 
processual pattern which the State must fit. 
Rather, consistent with the enabling act 
concept, the Senate-passed bill focuses Fed- 
eral review on whether the State has the au- 


while the Senate- 
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thority to implement whatever program it 
devises, whether it is implementing the pro- 
gram, and whether local governments and 
citizens are given full opportunity to partici- 
pate in the program. 

6. WHO SHALL DO THE FEDERAL JOB? 

It is certain that the responsibility must 
be placed upon the Federal government to 
“put its own house in order” as it asks the 
Senate to do likewise. Senator Jackson’s bill 
embodies a realization of the tremendous 
and often contradictory impacts Federal 
programs have upon land-use patterns. That 
Federal programs have such an impact is 
best evidenced by Daniel Moynman's oft- 
quoted remark: We already have a national 
growth policy. It’s called the interstate high- 
way program.” 

Two recent problems confronted by the 
Senate Interior Committee demonstrate that 
the Federal House“ does indeed need “order- 
ing”. Four years ago, the Committee and Con- 
gress wrestled with the issue of whether dams 
should be constructed in the vicinity of the 
Grand Canyon. The decision was “no” and 
nearly everyone said it was a resounding en- 
vironmental victory. Two years ago, the Com- 
mittee took over 3000 pages of testimony on 
the Four Corners power plants controversy, 
considered by many to be a much greater 
threat to the environment. The issues are the 
same—the energy crisis“ and the environ- 
mental “crisis’”—but no proper planning was 
conducted, no data collected or expertise de- 
veloped to identify and consider various al- 
ternatives to either the Grand Canyon dams 
or the Four Corners powerplants. 

In 1969, the Senate Interior Committee 
conducted hearings on the Everglades Jetport 
controversy. Here three prestigious Federal 
agencies were shown to be blithely undertak- 
ing activities—the Department of Transpor- 
tation developing an airport, the Department 
of Defense managing a flood control district, 
and the Department of the Interior protect- 
ing a national park—all in conscientious 
compliance with their mission-oriented man- 
dates but with scarce appreciation of the 
contradictory, self-defeating and potentially 
environmentally disastrous land use impacts 
of their activities. 

Obviously, the first step in putting the Fed- 
eral House in order is to encourage inter- 
agency communication on land use matters. 
Senator Jackson’s proposal contains several 
provisions to insure better coordination and 
rationalization of not only the proposal’s 
programs but all major Federal programs 
with land-use implication. Among other 
things, an interagency council was to admin- 
ister the proposal’s program and facilitate 
communication on land-use matters. On the 
other hand, the Administration virtually ig- 
nored this “house in order” question by pro- 
posing a line agency—the Interior Depart- 
ment—to administer its proposal. 

Unfortunately it is impossible to sell an 
inter-agency proposal in Washington where 
almost everyone has worked in a line agency 
and has seen his pet proposal “pros- 
tituted” in an inter-agency process. And little 
is accomplished by attempts to say that what 
Is regarded as prostitution! - that is the ra- 
tionalizing of competing often conflicting 
needs and requirements—is exactly what we 
are after. 

Therefore, the Senate passed bill did fol- 
low the line agency approach but with strong 
inter-agency safeguards adapted from the 
Jackson proposal. The bill requires daily ad- 
ministration of the program by Interior, but 
provides that all major policy decisions, in- 
cluding review of State programs, be made 
through a carefully prescribed interagency 
process, 

7. FINALLY, WHAT SHALL BE THE PROVISIONS 

FOR RESOURCES? 

Development of land use programs will be 
an expensive job. It will also require the as- 
sembly of technically trained people at all 
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levels of government and the collection of a 
great deal of data. Common sense tells us 
that legislation which requires a job to be 
done should provide the resources to do it. 

Obviously we need better planners... we 
need resource planners rather than the tradi- 
tional urban, “spatial” planners. And it is 
improbable that sufficient technically trained 
people of that ilk can now be obtained to staff 
50 State planning agencies which would be 
responsive to the demands of the legislation. 
The costs of training such staff and for col- 
lecting the necessary data must be appreci- 
ated and provided for in the legislation. 

I don’t know what the cost will be. I don't 
think anyone does. The Administration bill 
would have provided $20 million annually in 
new grant money at 50% of the cost of the 
State planning effort. The Jackson bill pro- 
vided $100 million at 90% of the cost, The 
Senate reduce this $100 million figure to an 
average of $35 million at 6634 % of the cost. 

To conclude an overly long talk, I urge you 
to remember that better Iand use planning 
is more than a desirable goal; it is an essen- 
tial one. Unlike two other pre-Socratic ele- 
ments—air and water—earth or land too 
often cannot be recycled. Wetlands once 
dredged and filled, mountains once strip- 
mined, open spaces once developed may be 
permanently lost to us. We must work ac- 
tively and together to Insure that we plan 
for the future—that we achieve a better de- 
sign for tomorrow. If we do this, we will pre- 
serve a healthy liveable. environment for our 
children and their children. I know of no 
finer legacy. 


GETTING BIG MONEY OUT OF 
POLITICS 


Mr. MATHIAS. Mr. President, I am 
sorry that I was unable to join my 
colleagues on February 27 in a colloquy 
on the opportunities which are open to 
the American people to insure that “Big 
Money” and “Rampant Secrecy” do not 
rule the Presidential campaign in 1976. 
That year, our Bicentennial year, can 
be the beginning of a new era in Presi- 
dential politics. The American people, 
by “checking-off” ‘$1 on their 1973 tax 
return, and by checking another box on 
the same return to allocate $1 from their 
1972 taxes, can put their tax money in a 
fund from which the 1976 general Presi- 
dential campaigns will be financed. 

I am encouraged by the early response 
of the American taxpayer which has 
been reported by Internal Revenue Com- 
missioner Donald Alexander. If the 
American people continue to respond in 
the numbers that these early returns 
indicate, then there will be no need for 
huge private contributions for the 1976 
general Presidential election. If, in addi- 
tion, the Congress and the President will 
act on the other campaign measures 
which are currently before us, then there 
will be no role for big money or secrecy 
in any Federal elections in 1976. 

America faces no more serious prob- 
lem today than the growing loss of con- 
fidence of the people in their public in- 
stitutions and their elected representa- 
tives. This loss of confidence is corrosive; 
it attacks throughout the system; it leads 
to a loss of confidence in the people 
themselves, and that has the most seri- 
ous consequences for any society, par- 
ticularly any democratic society. 

Therefore, it is important that the 
people realize there are ways to recap- 
ture the politica] system for themselves. 
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It is important that they realize that 
just because it may be true that “politics 
was always that way” does not mean 
that politics must be that way in the 
future. The people can control the po- 
litical system; the people can control the 
politicians; the people need not take a 
back seat to any “fat cat” or “wheeler- 
dealer.” 

And the tax checkoff, which we are 
discussing today is one good way to be- 
gin. In Maryland, I am devoting each 
week part of a column which I write for 
some of the newspapers to reminding 
citizens of the checkoff. I am talking 
about it on the radio and in speeches 
which I give throughout the State. I 
am encouraged by the response I re- 
ceive. The people want to participate, 
and to know that their participation in 
the political system counts. 

And so I am pleased to join with my 
colleagues in reviewing this step toward 
greater democracy. I will be even more 
pleased to join them again in the days 
ahead to consider a major campaign 
finance reform bill affecting all Federal 
elections. And I will be ready to join 
with any of my colleagues in consider- 
ing what more must be done to insure 
that the political system handed to us 
by our forefathers—the greatest inherit- 
ance ever received—is secure and vig- 
orous and responsive for our Bicenten- 
nial and the years beyond. 


MIRACLE CARBURETORS 


Mr. PACK WOOD. Mr. President, many 
congressional offices, mine included, have 
received an overwhelming number of in- 
quiries into the existence of “miracle car- 
buretors.” As a result of the great inter- 
est in this subject, I and a number of 
other Senators asked the Library of Con- 
gress to prepare a study addressing the 
remarks received from constituents as 
well as various newspaper articles which 
have appeared from time to time on fuel- 
efficient engines. Particularly now, in 
these days of scarce fuel supplies, it be- 
comes all the more critical that any re- 
jorts alleging suppression of inventions 
resulting in improved fuel economy be 
investigated. It is interesting, therefore, 
to note some of the preliminary findings 
included in the study prepared by the 
Library of Congress. 

Mr. President. I ask unanimous con- 
sent that the report be printed in full 
in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

AUTOMOBILE CARBURETORS AND FUEL 
ECONOMY: FACT AND FALLACY 
(By George N. Chatham, specialist, Aero- 
nautics and Space, Science Policy Re- 
search Division) 

Fuel saving carburetors and carburetor 
attachments have appeared at a steady rate 
since mass production of the auto first be- 
gan. Today's gasoline shortage has caused 
an intense renewal of interest in many of 
these devices and in the legends which ac- 
companied them. 

As a response to innumerabie requests 
for information on carburetors, real and 
legendary, as well as the alleged suppression 
of carburetor inventions, pre Science Policy 
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Research Division in the Congressional Re- 
search Service held interviews with na- 
tionally recognized authorities on the car- 
buretor art. The Patent Office and the 
Bureau of Standards were also contacted. 
A summary of the findings and of the inter- 
views follows. 
SUMMARY AND CONCLUSIONS 

Special driving techniques, discussed in 
the body of this report, enable vehicles to 
achieve phenomenal mileage per gallon of 
fuel consumed. These “economy-runs” lend 
credence to the idea that some mechanical 
change, such as a new carburetor, could 
bring such economy to everyone. However, 
under normal driving conditions, the en- 
ergy available from a gallon of gasoline is 
inadequate to provide the mileage economy 
promised in carburetor legends. 

The consensus of expert opinion and the 
research at the California Institute of Tech- 
nology, Pasadena, California, indicates the 
following points: 

1. Private Brand Carburetors. Private 
brand carburetors, (those made to compete 
with the standard equipment furnished with 
the car) past and present, have generally 
fallen short of the efficiency and reliability 
of those supplied by auto makers. 

2. Modern Carburetors. The standard 
modern carburetors approach a practical 
optimum in performance. Potential in- 
creases in performance are small and not 
worth the excessive increase in cost and 
complexity required. 

3. Suppression. The non-validity of the 
claims made for the super carburetors 
eliminates the basis for suspicions that 
some carburetor inventions were suppressed. 

4. Fuel line and carburetor accessories. Far 
more carburetor “aids” and fuel line gadgets 
have been placed on the market than new 
types of carburetors. One class, the water in- 
jection devices, is worthy of mention. The 
water injection systems meter a fine mist of 
water into the gasoline-air mixture, usually 
at the base of the standard carburetor. These 
devices have been available since the 1930’s 
and are still on the market. The nuisance of 
keeping the small water tank filled and the 
injector orifices clean was, in the past, too 
costly for the 10% to 15% gasoline saving 
they provided. However, today’s fuel short- 
age could change this attitude and make 
these devices popular. 

5. The Patent Office. According to the 
Patent Office, there are about 19,000 car- 
buretor and carburetor related items on file. 
This Office does not conduct experiments or 
make competitive evaluations. 

6. The Bureau of Standards. The Bureau of 
Standards ceased all activity in automotive 
research 24 years ago. At present, the Bureau 
Dee po plans to initiate new activity in the 

eld. 

OVER A HUNDRED MILES TO THE GALLON 


Much credence is lent to the miracle car- 
buretor stories by the often astounding re- 
sults honestly obtained from special “miles- 
per-gallon” contests. Oil companies sponsor 
these contests each year to show that an au- 
tomobile can obtain 100 or more miles from 
& gallon of gasoline. The vehicles are made as 
friction free as possible. They are tuned to 
conserve gas at the cost of performance. 
However, the largest factor in the competi- 
tion is not the machines but the special driv- 
ing technique. Momentum is conserved to 
the maximum extent and the engine is 
turned on for brief periods of acceleration 
between long coasting periods. Neither the 
vehicle performance nor the driving tech- 
niques would be tolerable or safe in normal 
driving conditions. 

However, information on fuel conservation, 
useful to the average driver, is produced by 
these contests. This will be explained in the 
following section—the gist of an interview 
with the editor of Motor Trend magazine, Mr. 
Eric Dahlquist. 
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DAHLQUIST: ON CARBURETORS 


Mr. Eric Dahlquist, editor of Motor Trend 
is a leading authority on the carburetor, the 
history of its development, its ultimate po- 
tential and, of course, its legends. In an in- 
terview with Mr. Dahlquist, the following in- 
formation was obtained: 

Today's standard carburetors. Mr. Dahl- 
quist contends that the carburetors in use 
today represent the best balance between 
cost and the functions expected of a car- 
buretor, namely; a) fuel economy, b) full 
availability of engine power at all operating 
Speeds, and, c) smooth engine performance. 

Carburetor Research. Auto makers have 
continuous research programs to improve 
carburetors. The problem they attack is not 
that of determining the ultimate fuel disper- 
sion/air mixture for the varying engine 
loads; they already know this. The problem 
is to find ways to achieve improvements 
within reasonable costs standards. 

Economy demonstrations often give the 
erroneous impression that the equipment, 
not the driver, could increase gas mileage by 
a factor of 10 or more. The fact is that all 
things held constant—driver, car, etc—a 
super carburetor would provide only a mod- 
est increase to a car’s mileage performance. 
The California Institute of Technology, with 
& $3 million grant from General Motors, has 
devised a super carburetor. It is a computer- 
controlled, fully electric device. When in- 
stalled in a Chevrolet, gas mileage was im- 
proved by 66%—from 15 miles per gallon to 
26 miles per gallon. The cost, however, is 
about $2,500 per unit. This would almost 
double the price of some cars, and the fuel 
economy provided would not be worth the 
added cost. 

In short, the amount of fuel saved by a new 
type of carburetor must be enough to justify 
the added cost. If cost is disregarded, then 
Mr. Dahlquist considers the Cal. Tech. de- 
vice the ultimate carburetor since its per- 
formance closely approaches the theoretical 
limits of achieving perfect carburetion. 

Suppressed Inventions. Most carburetor 
legends appearing over the past 40 years had 
their origins in fraud. However, a number 
of real inventions have appeared. In some 
cases, companies were founded to produce 
“superior” carburetors. However, Mr. Dahl- 
quist noted that in each case the designs 
have had technical problems. Following the 
designs and products through the years, he 
observed that the carburetors which offered 
significantly improved gas mileage, generally 
10%, did so at the cost of complexity and 
unreliability. He stressed that unreliability as 
well as generally poor performance were the 
major reasons these private designs eventu- 
ally vanished. Neither he nor any of his staff 
has ever found the slightest reason to be- 
lieve that any carburetor invention has been 
suppressed. 

Auzilliary devices. Far more numerous 
than new carburetors have been carburetor 
attachments sold for the purpose of increas- 
ing gas mileage. Only one class of these de- 
vices, Mr. Dahlquist notes, is worthy of 
discussion, that is, the water injection sys- 
tems. There are several brands available in a 
price range of $25 to $40. They have a his- 
tory dating back to the 1930’s and can in- 
crease mileage as much as 20%. 

Historically, the savings in fuel have been 
less important than the bother of using the 
system. The problem is that the space avail- 
able under the hood for a water bottle is 
small. The need for frequent refilling caused 
most motorists to abandon the devices. How- 
ever, in the past there was always a sufficient 
supply of gasoline. In today’s fuel shortage 
conditions, Mr. Dahlquist predicts that the 
motorist will view frequent water bottle fill- 
ing differently. Motor Trend plans to review 
some of these devices in an issue tentative- 
ly scheduled for mid-year publication. Mean- 
while, he had no brand name recommenda- 
tions but said that some models were list- 
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ed in the J. C. Whitney Catalogue of Auto- 
motive Accessories. 

Saving gas. According to Mr. Dahlquist, 
any motorist could increase his’ gasoline 
mileage by as much as 30% by using radial 
tires, leaving his air-conditioner off and by 
“pacing” his driving. He considers driving 
technique the most important of these fac- 
tors. He points out that gasoline is the car’s 
source of momentum—but that the average 
driver wastes about as much, through brak- 
ing, as he uses. A driver is “pacing” himself 
when his attention is at least a block ahead 
of his car. For example, driving up to a red 
light and braking to stop wastes momen- 
tum. Lights should be anticipated. With due 
consideration for safety, a driver should 
coast toward a red light or toward a light 
he knows will be red before he can pass it. 
If the light changes to green prior to his ar- 
rival, the driver has wasted neither time nor 
momentum (gas). 

Theoretical limits. Mr. Dahlquist alluded to 
the “theoretical limit“ of carburetor per- 
formance—that not quite attainable perfect 
performance where carburetion contributes 
a zero loss in efficiency. To elaborate on his 
point, the following excerpt explains in great- 
er detail just how much improvement in 
gasoline mileage is possible through im- 
proved carburetion. 

Excerpt from Kirk-Othmer Encyclopedia 
of Chemical Technology: 

“COMMON FALLACIES CONCERNING GASOLINES 

“Over the years, a number of misconcep- 
tions about gasoline have cropped up again 
and again. Some are the products of wishful 
thinking; others stem from a lack of under- 
standing or a misunderstanding of gasoline 
behavior in engines. Rumors of some sup- 
pressed invention, such as a ial car- 
buretor or miraculous fuel additive, that 
would give fuel economies of 100-200 miles 
per gallon fall in the wishful-thinking cate- 
gory. By definition, one British thermal unit 
(Btu) equals 778.26 ft-lb of work, and one 
horsepower (hp) equals 33,000 ft-lb of work 
per minute; thus, 2545 Btu are required to 
produce 1 hp for 1 hr. Because all gasolines, 
whether regular grade or premium, have al- 
most identical energy content, about 115.000 
Btu/gal, 1 gal of gasoline could produce as 
much as 46-hp of work if every bit of its 
energy could be converted into useful work 
by the engine. 

“However, the engine must reject still-hot 
combustion gases to make room for a fresh 
fuel-air charge, and some 45% of the fuel’s 
heat energy is lost for this reason. Another 
20% is dissipated to the cooling water and/ 
or air required to keep engine parts at tem- 
peratures they can stand. Friction losses in 
reciprocating and rotating engine parts con- 
sume about 5% of the fuel's energy. Thus, 
even modern high-compression engines con- 
vert only about 30% of a fuel’s available 
energy into useful work, In other words, of 
the 45 hp-hr theoretically available in 1 gal 
of fuel, only about 13.5 hp-hr is converted 
to useful work at the engine’s flywheel. And 
because some 5.5 hp is required to maintain a 
2-ton automobile at a constant speed of 
20 mph on a level road, the 13.5 hp-hr of 
fiywheel work could run the car for 13.5/5.5 
or less than 2.5 hr at that speed. 

“Thus, maximum steady-speed fuel econ- 
omy of the car would be around 2.5420 or 
50 miles per gallon—but only at a constant 
speed of 20 mph on a level road. Furthermore, 
because wind res: and power losses due 
to tire flexing increase very rapidly with ve- 
hicle speed, the power required at highway 
speeds is much greater—around 20 hp at 45 
mph, 40 hp at 65 mph, and 80 hp at 80 mph. 

‘Therefore, if all of the iywheel output were 
available just to move the vehicle at con- 
stant speed on a level road, maximum attain- 


1J. C. Whitney & Company, 1917-19 Archer 


Avenue, 
60680. 


P.O. Box 8410, Chicago, Illinois 


CONGRESSIONAL RECORD — SENATE 


able fuel economies would be about 30 miles 
per gallon (mpg) at 45 mph, 22 mpg at 65 
mph, and 13.5 mpg at 80 mph. And these 
figures do not take into consideration fuel 
consumption to power such accessories as 
power steering, power brakes, air condition- 
ing, eto. Nor do they take into account fuel 
consumed in idling, hill climbing, accelera- 
tions, decelerations, etc. And, finally, they do 
not take account of the fact that, for the ac- 
celeration performance demanded by motor- 
ists, cars are equipped with engines consid- 
erably larger and more powerful than needed 
just to maintain a given highway speed. Ob- 
viously then, dreams of a 200-mpg auto- 
mobile of the size and performance that the 
motoring public demands are only wishful 
thinking—a myth beyond the bounds of pos- 
sibility.” 
KNOLL: ON CARBURETORS 

Mr. Robert Knoll is a research and test- 
ing scientist with the Automotive Research 
Laboratory of Consumer’s Union. The 
laboratory tests and evaluates automobile 
and automotive accessories. Their results are 
published in the Consumer's Union monthly 
magazine, Consumer Reports. The following 
points have been summarized from an inter- 
view with Mr. Knoll. 

Carburetor Legends. The gasoline shortage 
has given the public a genuine reason to 
hope that there is some germ of truth in the 
carburetor legends. Since the 1950's, these 
stories of 200 and 300 miles per gallon car- 
buretors alleged to have been lost in the 
Patent Office or suppressed by oil firms, have 
been revived at roughly five year intervals. 
How and why this happens has always been 
a puzzle, but this time the reason seems 
clear. Unfortunately, a myth is still a myth, 
regardless of its rate of revival. 

Private Brand Carburetors. There haye 
been several good attempts to produce car- 
buretors competitive in quality with those 
supplied by the auto industry. It is Mr. 
Knoll’s observation that none of the pri- 
vate brands were quite as good as the origi- 
nal equipment. None of these carburetors 
were tested in his lab. However, Mr. Knoll 
tested the Fish* carburetor in his own car. 
He determined that it worked fairly well but 
was less efficient than his original carburetor. 

Carburetion has improved with time but 
in the view of Mr. Knoll and his associates 
this function has never been a weak point in 
automobile technology. Mr. Knoll advises 
that improvements in gas mileage lie “down 
stream” from the carburetor. 

Since the “Clean Air Act” of 1970, engine 
efficiency has been increasingly compromised 
by anti-pollution devices. The most serious 
loss occurred with the sharp reduction in 
compression ratios. This was done to accom- 
modate the lower octane “low lead” fuel 
and also to reduce nitrous oxide emissions. 
(A more complete discussion of this point is 
contained in a letter to Science written by 
Robert J. Nauman which is appended to this 
section.) 

Mr. Knoll closed his discussion by noting 
that the end point of carburetion was to sup- 
ply properly dispersed fuel in the correct fuel 
to air ratio as required by the engine work 
load. There are no unknowns or mysteries 
about the process and today's carburetors 
approach the practical limits of efficiency. 
According to Mr. Knoll, looking for “break- 
throughs” in the carburetion function is 
equivalent to searching for ways to “cancel 
the laws of chemistry and physics.” 


From the Science magazine, Feb. 15, 1974] 
AUTOMOTIVE EMISSION STANDARDS AND FUEL 
Economy 
The Clean Air Act of 1970 (PL 91-604) 
requiring reduction of automotive emissions 
by a rather arbitrary 90 percent by 1976 has 


The Fish Carburetor Co., Daytona Beach, 
Florida was dissolved August 28, 1964 due to 
non-payment of taxes. 
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until recently enjoyed considerable public 
support, despite the grumblings of the auto- 
motive manufacturers and the bitter com- 
plaints of new car buyers about poor per- 
formance and gas mileage. However, with 
a serious threat of gas rationing and drasti- 
cally increased prices facing us, we must re- 
examine the consequences of proceeding in 
this direction (1). 

The rather simple steps taken before 1971, 
such as crankcase blow-by control, evapora- 
tive controls, leaner mixture ratios, and 
minor engine modifications to improve burn- 
ing efficiency were successful in reducing 
carbon monoxide emissions by 41 percent 
and hydrocarbon emissions by 73 percent (2). 
These steps added negligibly to the cost of 
an automobile and did not result in any 
loss of performance or economy. 

By 1973 all the easy fixes had been used. 
Further reductions required more drastic and 
uneconomical measures, Since nitrogen oxide 
emissions are directly related to wall temper- 
atures, which in turn are related to thermo- 
dynamic efficiency, there does not appear, to 
be any way to significantly reduce these emis- 
sions without sacrificing efficiency. The steps 
taken in 1973 to lower the compression ratio 
and recycle exhaust succeeded in reducing 
nitrogen oxides by 54 percent, but at a cost 
of approximately 30 percent in fuel economy. 
Family-sized automobiles (4500 to 5500 
pounds) that averaged from 12 to 14 miles 
per gallon (mpg) in 1970 now average from 
8.3 to 9.7 mpg. Even the new engine designs 
(such as the Wankel engine and the Honda 
stratified charge engine) that are reportedly 
capable of meeting the 1976 emission stand- 
ards, do so by sacrificing efficiency. 

It is estimated (8) that addition of air 
pollution control devices on a new car in 
1975 will cost $314. If we assume that 10 
million cars are sold each year, the total 
cost for these devices will be $3.14 billion 
per year. Replacement of catalytic converters 
every 50,000 miles requires an amortized cost 
of $40 per year for each car. The total an- 
nual cost will thus be $4 billion. The fuel 
consumption of cars manufactured in 1973 
is already 30 percent higher than that of 
1970 models and we are nowhere near meet- 
ing the 1976 emission standards, Even if we 
assume that these standards can be met 
with no further sacrifice in economy, the 
cost of the 30 percent increase in fuel con- 
sumption is more than $12 billion at current 
prices. Thus, we can estimate that the imple- 
mentation of the 1976 automotive emission 
standards will cost approximately $20 billion 
per year. 

What will we actually accomplish as a re- 
sult of this expenditure? Certainly the auto- 
mobile will become a negligible polluter. How- 
ever, to require a 90 percent reduction of 
emissions from a source that is responsible 
for less than half of the pollution seems 
somewhat disproportionate. The Los An- 
geles area already has one of the lowest rates 
of automotive emission per square mile of 
any major city in the United States. Its air 
pollution problem is due to its peculiar geo- 
graphical location and the resulting high m- 
cidence of inversion conditions. Even with- 
out automobiles, there would probably still 
be an air pollution problem in the Los An- 
geles area from home heating, power genera- 
tion, and the petrochemical industry. In 
cities where there is more heavy industry, the 
reduction of automotive air pollution would 
produce even less of an improvement in the 
quality of the air. 

There appears to be little evidence that 
automotive air pollution produces any wide- 
spread deterioration of the environment in 
nonurban areas. Wouldn’t it be more reason- 
able to invest the $20 billion we are about 
to pay for emission controls in mass transit 
for the cities, where the population density is 
high enough to make it practical, and reserve 
the use of automobiles for small towns and 
rural areas, where mass transit is not fea- 
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sible? Furthermore, the requirement by the 
Clean Air Act that automotive emissions 
be reduced by 90 percent should be replaced 
with a provision that every effort should be 
made to reduce automotive emissions that 
does not interfere with fuel economy. 
ROBERT J. NAUMANN, 
Space Sciences Laboratory, 
Marshall Space Flight Center, Ala. 
REFERENCES AND NOTES 


1. The U.S. Senate has already voted to 
postpone until 1977 the requirement that 
automotive emissions be reduced by 90 per- 
cent. 

2. These percentages were obtained by tak- 
ing the values for automotive emissions re- 
ported in the 1968 inventory of the National 
Air Pollution Control Administration and 
dividing them by the total number of miles 
driven to get the average grams per mile. 
These values were then compared with the 
1970 emission standards, 

3. H. E. Hesketh, Understanding and Con- 
trolling Air Pollution (Ann Arbor Science 
ae ahaa, Ann Arbor, Michigan, 1972), p. 


THE PATENT OFFICE: ON CARBURETORS 


The possibility is often suggested that 
somewhere in the files of the Patent Office 
there exists one or more designs for superior 
carburetors. Further, if the Patent Office 
could identify and evaluate these inventions, 
the public might benefit. 

Contacts with officials of the Patent Office 
have revealed that there are 19,902 patents 
on the carburetor and related art. It should 
be noted, however, that not a single one of 
these patents was granted on the basis of 
superior performance. Patents are granted 
on the basis of a legally valid “claim” of one 
or more (one is sufficient) novel features. 
For example, a carburetor patent may show 
a complete, but common carburetor modified 
to include a novel means of attaching the 
air filter. Although the body of the patent 
may include great detail of the entire filter/ 
carburetor/engine system, the claim (the 
strength of the patent) will carefully ex- 
clude all but a description of the novel 
fastener system to hold the air filter. 

Searching the patented carburetor art to 
locate # superior design would require two 
major steps. First, each patent would be ex- 
amined by engineers who are proficient in 
the carburetion process. They would screen 
the body of patents, identifying those with 
claims specifying novel features related to 
fuel economy. The patent office estimates 
that this screening process could be done at 
a cost of $50.00 to $100.00 per patent. ($1 
million to $2 million total). 

The second step would be far more costly. 
The selected patents, after suitable arrange - 
ments with their owners (unless the patent 
has expired) would be given to an automo- 
tive research laboratory for further analysis, 
research and development. 

In conversations with Dahlquist (see pre- 
ceding interview) and others on the merits 
of such a program, the following points have 
emerged. 

1. The best laboratories for this purpose 
are those serving the auto industry. The 
patents they would examine would fall into 
three classes: a) those previously selected 
from the patent art, and licensed by these 
labs; b) patents issued to the engineers and 
designers of the labs; c) patents issued to 
others. The latter group would have two 
sub-classes. The first would include designs 
which were actually produced as private 
brands to compete with carburetors supplied 
by the auto makers. The second sub-class 
would consist of untested designs which, for 
one reason or another, were never developed 
by anyone. 

The preceding interviews with Dahlquist 
and Knoll provided evidence that the private 
brand efforts were generally unsuccessful w 
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producing carburetors of the general quality 
or reliability of those supplied with the cars. 
In view of this, the prospect that a “super” 
design could reside in the files of the patent 
Office is reduced to the hope that it is among 
those in the second sub group, namely pri- 
vate inventions which were passed over. The 
prospect for this seems dim, especially in 
light of the point which follows. 

2. The question arises of what could be 
expected of a super design, should one exist. 
In other words, how much of an improvement 
is possible over today’s designs. The answer is, 
unfortunately, very little. The optimum air- 
fuel ratios and the optimum fuel vaporization 
conditions are all well established. Today’s 
carburetors closely approach these ideal con- 
ditions within reasonable cost constraints. 
(See the Dahlquist interview for an elabora- 
tion of this point.) 

In summary, the prospect of locating an 
overlooked jewel in the patented carburetor 
art appears to be a formidable and costly 
gamble involving very poor odds for a prize 
of sharply limited value. 

THE BUREAU OF STANDARDS 

It is a common but erroneous idea that the 
Bureau of Standards is conducting automo- 
tive research including carburetor testing 
and design. The Bureau has not conducted 
investigations in the automotive field for the 
past 24 years. It has no plans at present to 
initiate programs in this area, 


THE FISCAL 1975 FEDERAL BUDGET 


Mr. BIBLE. Mr. President, the distin- 
guished chairman of the Appropriations 
Committee (Mr. MCCLELLAN) opened the 
committee’s hearings on the fiscal 1975 
Federal budget on February 27, 1974, 
with a thoughtful statement which I be- 
lieve will be of paramount interest to all 
Members of this body. 

Senator McCLELLAN pointed out that 
although this budget—a record $304.4 
billion—is being presented when we are 
at peace for the first time in a decade, 
peace has not meant an end to the eco- 
nomic and fiscal trials faced by our Na- 
tion. 

Senator McCLELLAN made an eloquent 
plea for return to fiscal responsibility in 
the conduct of our affairs which I believe 
bears repeating: 

We cannot continue to pass on to future 
generations the burden incurred to pay for 
the excesses of this generation. This practice 
is both unwise and unsound... 

It is imperative that we make a concerted 
effort to reduce Federal expenditures to levels 
that are more consistent with our fiscal capa- 
bilities. No segment of the budget should be 
ee Ten, military nor civilian expend- 


Mr. President, as Senator MCCLELLAN 
has emphasized, the Federal budget is the 
major instrument in our possession for 
determining the course of the Govern- 
ment not only for the next fiscal year but 
also in years to come. As he has said, it is 
incumbent upon all Members of Congress 
to make certain that this budget provides 
a durable fiscal foundation for a solvent 
and prosperous future for all. 

I ask unanimous consent that Senator 
McCLeELLANn’s remarks be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS OF SENATOR JOHN L. MCCLELLAN 

The Senate Committee on Appropriations 
today begins extensive hearings on the Ad- 
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ministration’s $304.4 billion budget for fiscal 
year 1975—the largest in the history of our 
Nation. 

For thé first time in a decade these pro- 
ceedings are being held at a time when there 
are no American troops dying on foreign 
soil, no American planes bombing hostile 
concentrations, no American warships firing 
on targets in anger. 

We are at peace, and for this blessing we 
are thankful. But peace has not meant an 
end to the economic and fiscal trials faced 
by our country. 

These hearings begin at a time of mount- 
ing crisis and concern over the fiscal stability 
of our Government and of the world econ- 
omy. Recession and the threat of depression 
cast a lengthening shadow over all deci- 
sions—from the highest councils of govern- 
ment to the smallest households in the 
Nation, 

These hearings begin at a time when the 
energy crisis, compounded by the Arab oil 
boycott, is upsetting the American way of 
life, dislocating domestic industry, disrupt- 
ing world trade and drastically altering the 
balance of international payments. 

These hearings begin at a time of mount- 
ing inflationary pressure on our economy— 
currently running at a rate of 8.8 percent a 
year—and showing no evidence of abating 
in the near future, 

These hearings begin at a time of rising 
unemployment, After dipping to 4.6 percent 
in October 1973, the rate of unemployment 
jumped to 5.2 percent in January 1974 and 
is expected to grow worse as a result of the 
energy crisis. It is estimated that about 
300,000 workers have already lost their jobs 
due to the energy crisis. 

These hearings begin at a time when the 
rate of real growth of our economy is de- 
clining. After three years of sustained 
thrust, the real growth of the Gross National 
Product almost came to a halt in the fourth 
quarter of 1973—dropping to only 1.3 percent 
and is expected to drop even further during 
the first quarter of this year. 

These hearings begin at a time when the 
national debt is still soaring seemingly with- 
out control and shows no signs of being 
stabilized or reduced. 

During the decade ending in fiscal 1975, 
we will have accumulated Federal deficits 
totaling $13.5 billion. Much more than half 
of this sum, $7.5 billion, has been incurred 
in the last five years, alone. By the end of 
fiscal 1975, the total national indebtedness 
will be $508 billion, according to current 
projections. Interest on this sum is estimated 
at $29.1 billion annually—a sum equivalent 
to almost 10 percent of total Federal ex- 
penditures for fiscal 1975. 

The budget before us is not only the larg- 
est in the Nation’s history, but it is also the 
first to exceed $300 billion. It is more than 
double—$34 billion more than double—the 
fiscal 1965 budget of $118.4 billion. 

And the trend is upward. New budget au- 
thority—the barometer of future spending 
levels—is estimated at $322.1 billion in fiscal 
1975 as compared to $310.9 billion in fiscal 
1974. 

While the increase in new budget au- 
thority in fiscal 1975 over fiscal 1974 is esti- 
mated at $11.2 billion, it should be noted 
that the new budget also contains requests 
for supplementals, amendments, and allow- 
ances of $14.3 billion for the current fiscal 
year which are included in the 1974 totals 
of the new budget, but which have not yet 
been acted on by the Co So, in these 
terms the fiscal 1975 budget is $25.5 billion 
over the level the Congress has actually pro- 
vided so far for this fiscal year. 

Yet, our ability to carry out sound fiscal 
policies and to provide the resources needed 
to meet current needs and emerging prob- 
lems is limited by past decisions. In fiscal 
1975, over 6223 billion in outlays—almost 
three-quarters of the budget—will be vir- 
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tually uncontrollable due to existing law and 
previous commitments. About 90 percent of 
the increase in outlays between 1974 and 
1975 represents mandatory increases that 
are unavoidable under current law. 

Year by year, the amount of the budget 
that is under Congressional control has 
steadily been eroded, as trust funds, interest 
on the debt, legislative bills with either man- 
datory or backdoor spending authorization 
have made up larger portions of the budget. 

In 1967, for example, only 59 percent of ex- 
penditures were uncontrollable. In fiscal 1975, 
73 percent of the budget will be uncontrol- 
lable. The portion of the budget subject to 
discretionary control—that is the appropria- 
tions process—has declined for three major 
reasons: 

The relative decline as a percentage of the 
total budget of defense spending, which is 
the largest relatively controllable outlay in 
the budget. 

The growth in mandatory grants to State 
and local governments, 

The expansion of human resources pro- 
grams which take the form of benefit pay- 
ments set by law to individuals and families. 

This budget recommends total outlays of 
$304.4 billion in fiscal 1975—$29.8 billion 
more than in 1974—and anticipates receipts 
of $295 billion—an increase of $25 billion 
over 1974. In view of our lagging economy, 
this would appear to be a very optimistic 
estimate. 

Thus, we are once again faced with an- 
other budget inscribed in red ink—this one 
with a projected deficit of $9.4 billion. 

Uninformed observers—both within and 
without Congress—have blamed increased 
military spending for this and previous defi- 
cits. But since 1964, defense spending has 
been steadily decreasing as a percentage of 
the total budget, while spending on human 
resources has constantly increased. 

Proposed defense spending is up 8% over 
last year but 

Pollution control is up 54%; 

Medicare and other health programs are 
up 13%; 

Social Security benefits are up 16%; 

Public aid, food stamps and similar pro- 
grams are up 25%; and 

Unemployment pay is up 27%. 

From all of the above, it is clear that the 
Administration is using the budget to prop 
up the economy in a year of economic stress 
and uncertainty. 

It will be one of the major purposes of 
these hearings to fully examine all aspects 
of this decision and to determine its ultimate 
wisdom. 

We cannot continue to pass on to future 
generations the burden incurred to pay for 
the excesses of this generation. This prac- 
tice is both unwise and unsound. 

Obviously, we are now paying for the con- 
sequences of this folly. Can anyone seriously 
doubt that the series of huge Federal defi- 
cits piled upon each other in recent years 
and the continued deficits in the U.S. bal- 
ance of payments have had a devastating 
effect upon the economy and the value of 
the dollar? Within a 15-month period we 
witnessed two back-to-back devaluations. 
Chronic inflation stalks the economy. There 
is a world-wide economic malaise and a flight 
from paper currency to gold. Gold is now 
selling at $168 an ounce on the open market 
while it is officially valued at $42 an ounce. 

It is imperative that we make a concerted 
effort to reduce Federal expenditures to levels 
that are more consistent with our fiscal ca- 
pabilities. No segment of the budget should 
be sacred—neither military nor civilian ex- 
penditures. 

In an effort to restore fiscal responsibility 
to the operations of the Government, I sug- 
gested last year that the Senate Committee 
on Appropriations, acting through its 13 Sub- 
committee Chairmen, set tentative appro- 
priations and expenditures ceilings to be ob- 
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served during the consideration of the var- 
ious 1974 appropriations bills. 

Not only did Congress meet these goals, it 
exceeded them. After extensive hearings and 
judicious examination of the President’s 
spending proposals, we cut new obligational 
authority by a total of $3,262,696,451. 

In view of this measure of success, I have 
again requested the Subcommittee Chairmen 
to establish tentative appropriations and 
expenditures ceilings for fiscal 1975 appro- 
priations bills. I am hopeful that once again 
we will meet—or exceed—these goals. 

The Federal budget is the major instru- 
ment we have for determining the course 
of the Federal Government not only during 
the next fiscal year but also in coming years. 
It is incumbent upon us—and all Members 
of Congress—to make certain that this budg- 
et provides a durable fiscal foundation for 
a solvent and prosperous future. 


THE RETIRED SERVICE VOLUNTEER 
PROGRAM 


Mr. DOMENICT. Mr. President, I read 
with great interest an article by Mr. 
Charles Bartlett in the March 2 edition 
of the Washington Star-News describing 
the success of the Retired Service Volun- 
teer Program—RSVP—in Chicago. 

As a member of the Special Committee 
on Aging, I have a strong, continuing in- 
terest in programs which are successful 
in improving the lot of elderly Ameri- 
cans. Mr. Bartlett's article will be of in- 
terest to all who are concerned in aiding 
the elderly, and I request unanimous 
consent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

OPPORTUNITY OPENS FOR THE ELDERLY 
(By Charles Bartlett) 


Cxuicaco.—In times when the young are 
unable to channel their idealism and the 
middle-aged are gripped by a malaise of cor- 
ruption, it is agreeable to find that the 
elderly are striking out on their own. 

The most recent breakthrough. in volun- 
tarism is the extent to which older people 
are being mobilized in their own behalf. 
Within the past 18 months, large numbers 
of citizens past 60 have begun to discover the 
usefulness of longevity and the satisfaction 
of unselfish works at a stage of life when 
many begin to turn inward. 

The spur for these efforts has been pro- 
grams like RSVP (Retired Service Volunteer 
Program) which opens opportunities for peo- 
ple past 60 to help those who encounter dif- 
ficulties in old age. This comes at a time 
when the national conscience is being 
aroused to the problems of the elderly. A 
real move is underway to meet the com- 
plaints of those who are living longer but 
enjoying it less. 

Antonio Faustini is showing how it can be 
done in Chicago’s Italian community. Re- 
tired after a career as radio personality in 
Italian language broadcasts, he enrolled more 
than a year ago as a Vista volunteer with the 
mission of finding immigrants who have been 
isolated in their old age by language prob- 
lems. He initially promised to work only 20 
hours a week (for about 6500 salary) but 
now he is totally immersed in a battle against 
human misery. 

With Faustini, as with Alex Rackankas 
who works among the Lithuanians or with 
Sister Theresa who works among the Mexi- 
cans, the most im) t task is to get these 
people acquainted with the benefits available 
to them. Some are even unaware of Social 
Security. The time-consuming task is to cope 
with the mass of forms that establish en- 
titlement to food stamps, supplementary in- 
come and other cushions against deprivation. 
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Often the cushions do not cover the ad- 
versity. 

They encounter great pools of loneliness, 
so it is important also to respond to calls for 
advice and friendship. “I have not the wis- 
dom of Solomon,” Faustini tells people who 
telephone him, “but I will try.” It is hard, 
patient work to get at the diverse problems 
and find solutions. Often the volunteers must 
battle their own frustrations as they hear 
tired voices describing problems for which 
there is no solution. This is work that calls 
at times for the qualities of a saint. 

But it is extremely rewarding for those 
with the stamina and goodness to tackle it. 
“The more you get involved, the more you 
love it,” Faustini says. “I worked for more 
money in the past but I never was so happy 
as I am now.“ 

In fact, the psychological rewards of this 
volunteer work are the chief reason why 
many people are being recruited for RSVP. 
This is less intense and less time-consuming 
than the work among the ethnics so the 
volunteers get no reward beyond out-of- 
pocket expenses and an accident policy. The 
primary aim of the program is to make older 
people feel useful. Their good deeds are a 
by-product. 

Success is attested by the program’s swell- 
ing enrollments, 1,200 in New York City and 
950 In Chicago. 

Apart from the obvious benefits of these 
programs, they have two important poten- 
tials, They are surfacing the fact that pov- 
erty is not solely the concern of ghetto 
blacks. Ethnic leaders who have been skepti- 
cal of social programs are 1 that many 
of their own people need help. The elderly 
volunteers bring the neglect into the open 
and learn from their visits to nursing homes 
and apartments how real help can be sup- 
plied. 


ON HIRING MINORITIES 


Mr. McCLELLAN. Mr. President, the 
January 1974 issue of the American 
School Board Journal contains some in- 
teresting statistics on the employment 
rights of minority teachers in the North 
versus those same rights in the South. 

Not surprisingly, the statistics clearly 
demonstrate the great discrepancies be- 
tween northern rhetoric and northern 
action. As we all know, the rhetoric 
flowing from New York City would lead 
one to believe that minority teachers, 
particularly black teachers would be em- 
ployed on a percentage roughly equal to 
the percentage of black students in the 
schools. However, according to the Na- 
tional Education Association, New York 
City would have to hire an additional 
15,375 black teachers to equal the per- 
centage of black students in their schools. 
In much the same manner that the 
Federal Government has imposed inte- 
gration on the South—but not on the 
North—it now appears it is imposing 
quotas of black teachers on the South 
while ignoring the much more serious 
condition of discrimination against mi- 
nority teachers that exists in the North. 

Mr. President, I ask unanimous con- 
sent that the full text of “On Hiring 
Minorities,” that appeared in the Janu- 
ary 1974 issue of the American School 
Board Journal, be printed in the RECORD 
so that the Nation may be more fully 
aware that northern liberal rhetoric is 
not matched by action with regard to the 
hiring of minority teachers. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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On HIRING MINORITIES 

The National Education Association claims 
that 211,000 additional minority educators 
must be hired to bring about “equity and 
parity” for minorities in the public schools, 

Samuel B. Ethridge, director of N.E.A,’s 
teacher rights program, says that minority 
teachers generally have “fared much worse 
proportionately in the East, North and West 
than in the South.” While states such as 
Mississippi, Louisiana, Virginia, Florida, 
Georgia, South Carolina, North Carolina, 
Texas, and Tennessee have relatively favor- 
able ratios of black teachers to black stu- 
dents, the northern state of New York, ac- 
cording to Ethridge, “would need almost as 
many additional black teachers to correct its 
black teacher-pupil ratio as would the entire 
17 southern states, or one-third as many as 
would the other 49 states." The ratio of black 
teachers to black students in New York is 
1-128. 

Among cities with unfavorable ratios, ac- 
cording to N.E.A., are Boston, 1-89; New York 
City, 1-83; Buffalo, 1-79; San Francisco, 1-61; 
Pittsburgh, 1-57; Oakland, Calif., 1-52, and 
Columbus, Ohio, 1-50. 

East Baton Rouge, La., with a black 
teacher-student ratio of 1-26, was named by 
N.E.A. as having the best ratio out of a group 
of 37 cities from across the country. Other 
cities with favorable ratios (1-32 or lower) 
included Houston; Atlanta; Charlotte-Meck- 
lenburg, N.C.; Richmond; Caddo Parish, La.; 
Washington, D.C.; and Duval County, Fla. 

To bring minority educator and minority 
student ratios in line with the national 
teacher-student ratio of 1-22.5, N.E.A. says 
that public schools would have to hire 116,- 
000 black teachers; 84,500 Spanish-speaking 
teachers; 7,400 American Indians; and 3,000 
Asian Americans. 

Just to correct the disparity in black 
teacher-studgnt ratios, Chicago would have 
to hire 4,410 black teachers, Philadelphia 
would have to hire 3,239, Detroit, 2,115, and 
New York City would need an additional 
15,375 black teachers, says N.E.A. 

New York City’s poor showing in N.E.A.’s 
study is especially significant in view of the 
latest school census in that city, showing 
that black students now are the single larg- 
est group of students in the city’s school 
system. Blacks have doubled their numbers 
in the city’s schools during the last 12 years 
and now make up 36.1 percent (406,974) of 
the student body. Whites are the second 
largest group, numbering 397,694 students or 
35.2 percent of the student population. 


THE CBS TAPES 


Mr. HANSEN. Mr. President, the Wall 
Street Journal on February 20, in an 
editorial, commented on a court action 
brought by the Columbia Broadcasting 
System—CBS—against Vanderbilt Uni- 
versity. 

I was one who in the spring of 1971 
was surprised to learn that Vanderbilt 
University was the only place where 
videotapes of network news programs 
were retained on a permanent basis. I 
thought at the time, and still believe, that 
the project is very worthwhile, consider- 
ing the significant impact that I think 
television news has upon the American 
public. Television, and its effects, are in 
my opinion very much a part of the his- 
tory of our times. 

According to news reports, CBS has 
sought an injunction against further 
copying of CBS programs and the deliv- 
ery of existing copies to the court. 

So far as I am aware, Vanderbilt Uni- 
versity has never charged fees for use of 
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the videotapes in question; and it is my 
understanding that the university has 
kept not only CBS, but the other major 
networks as well, informed of its activi- 
ties in this area from the very outset. I 
am not aware of the motivating factor 
that may have generated this action by 
CBS, but I do hope it in no way relates 
to action I took in the spring of 1971, al- 
though that action, in my view and in 
the view of a number of colleagues, did 
prove somewhat of an embarrassment to 
some of the networks. 

Most of you had opportunity to view 
the evening newscasts of a 10-day period 
during the controversial Laos incursion 
when they were made available at a day- 
long presentation in the Russell Sen- 
ate Office Building. At the risk of re- 
opening old network wounds, I will just 
state that most with whom I talked felt 
the news presentations during that pe- 
riod were weighted somewhat against the 
allied efforts in Laos at that particular 
time. Some with whom I talked felt the 
apparent slant of the reporting was inad- 
vertent, and others felt it was deliberate. 

But nevertheless, if my use of those 
videotapes in any way has helped mo- 
tivate CBS to bring this court action 
against Vanderbilt, I take this oppor- 
tunity to publicly apologize to the uni- 
versity, which in my judgment is one of 
the greatest in the Nation. 

The chancellor of Vanderbilt, Alex- 
ander Heard, has issued the following 
statement in regard to the CBS action: 

The chancellor of Vanderbilt, Alex- 
ander Heard, has issued the following 
statement in regard to the CBS action: 

The Vanderbilt Television News Archive 
is a nonprofit repository of a circulating col- 
lection of television network news broad- 
casts, initiated and maintained in the public 
interest and in the absence of any similar 
service elsewhere. These broadcasts are of 
nationwide significance, influence, and in- 
terest, and we believe that they should be 
preserved and readily available for study 
now and in the future. 

The procedures of the Television News 
Archive have been carefully designed in an 
effort to insure that they do not infringe 
rights of CBS or of the other networks, 


Mr. President, I ask the Senate’s unan- 
imous consent that the Wall Street Jour- 
nal article, entitled “CBS and Its Tapes,” 
be printed in the Recor, and would only 
observe that one point in the article 
appears inaccurate. To my knowledge, 
the university does not charge a rental 
fee for use of the videotapes, but rather 
just expenses related directly to the use. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

CBS anp Irs TAPES 

CBS has asked the court to order Vander- 
bilt University to surrender video tapes of 
the “CBS Evening News with Walter Cronk- 
ite.” Moreover, CBS’s attorney in Nashville, 
Tenn., told a TV trade publication that if the 
court rules in the network’s favor, it will 
likely erase the videotapes. 

Incredible as it sounds, the Vanderbilt 
Television News Archive is the only place 
where complete videotapes of network news 
programs are saved permanently. Since most 
Americans get their information about na- 
tional and international news from network 
TV, the archive is obviously a valuable re- 
search tool for scholars and researchers. 
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For almost six years the Vanderbilt 
archives has videotaped each evening news- 
cast of the three major television networks. 
The collection presently consists of more 
than 3,000 hours of news programs, including 
presidential speeches, Watergate hearings 
and political conventions. The archive pub- 
lishes an index and abstract. Tapes are avail- 
able for study within the archive or at nom- 
inal rental fee for use outside. Renters are 
asked for a statement of how the videotapes 
will be used, and they must sign an agree- 
ment not to rebroadcast or duplicate the 
tape. 

In a suit filed in U.S. District Court in 
Nashville, CBS charges that the university 
is infringing its copyright. The issue is a 
serious one, and all the more so since the 
status of broadcast copyrights impinges on 
cable and the whole future of the broadcast- 
ing industry. CBS says it wants to protect 
the sanctity of its copyright, and does not 
want to risk having its news broadcasts sub- 
jected to unauthorized duplication and edit- 
ing by others. 

Moreover, network spokesmen claim they 
have tried unsuccessfully for several years 
to persuade the university to accept a roy- 
alty-free license. This would allow Vander- 
bilt to continue videotaping the broadcasts 
and to maintain them at the university, but 
not duplicate, edit, rent or sell the tapes. 
University officials say the first mention of 
@ royalty-free license didn’t occur until 
nearly four years after the archive began, 
and that CBS still has not proffered a firm 
offer with stated terms. 

Yet surely there ought to be some collec- 
tion of television news, which no doubt has 
vast and subtle effects on American life. All 
the more so since a great many people obvi- 
ously believed Spiro Agnew's charges that the 
networks abuse their power. Whatever tech- 
nical problems the CBS legal department 
sees, we should think its news department 
would be glad to have its material collected 
in a way that such charges can be examined 
in scholarly fashion rather than traded in 
the political marketplace. 

So it seems to us that a disinterested ob- 
server can only hope that in the absence of 
a network-university agreement, the courts 
will somehow arrive at a Solomonic solution 
that will allay CBS's fears yet will not halt 
Vanderbilt’s unique and important archival 
undertaking. But whatever the outcome in 
court, it seems clear that the public's right 
to know would be seriously abridged by era- 
sure of the existing tapes. 


IMPROVING OUR PROTEIN SUPPLY 


Mr. McGOVERN. Mr. President, the 
world is facing a startling deficit of pro- 
tein. 

Rapidly building demand for protein 
food is outstripping our ability to supply 
it, bidding up prices. 

One significant way in which we could 
increase protein supply, to the benefit of 
consumers and farmers alike, would be 
to sharply increase yields of soybeans. 

Late last year, in a newsletter to rural 
people in my State, I pointed out the 
promise of substantially increased re- 
search into soybean productivity. And 
now, in the March issue of Farm Journal, 
appears an article which makes the same 
point. 

I ask unanimous consent that my Sep- 
tember 1974 South Dakota Rural News 
and the article entitled “Let’s Break the 
Soybean Yield Barrier,” be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


March 4, 1974 


[From the South Dakota Rural News] 
SOYBEANS: AMERICA’s NEw “BONANZA” CROP 

The soybean was a nearly unknown crop in 
South Dakota three decades ago. And al- 
though it represented only 5 per cent of 
South Dakota’s crop production last year 
(ranking behind corn, hay, wheat and oats) 
soybeans will rapidly become a significant 
cash crop in South Dakota as it has in other 
states. 

In 1940, only 2,000 acres was planted to 
soybeans in all of South Dakota; the yield 
was a modest 12 bushels an acre. Last year’s 
253,000 acres harvested an average yield of 
29 bushels an acre. This year, acreage has 
nearly doubled. Crop estimators say South 
Dakota farmers have planted 468,000 acres 
to soybeans; they expect a harvest of 459,000 
acres, Last year’s soybean production brought 
nearly $25 million ($16 million of that from 
export sales) into the State’s farm economy 
at an average price of $3.22 a bushel. 

Two factors limit the outlook for a“soybean 
bonanza” for South Dakota—the adaptability 
of present-day soybean varieties to a rela- 
tively small part of the state, and relatively 
little progress in improving per-acre soybean 
yields in the past dozen years. 

Twelve South Dakota counties—Bon 
Homme, Brookings, Clay, Grant, Hutchinson, 
Lincoln, Minnehaha, Moody, Roberts, Turner, 
Union and Yankton—accounted for 6,983,500 
bushels of South Dakota’s entire 1972 soy- 
bean production of 7,337,000 bushels—95 per 
cent of the total. Growing conditions west 
and north of the leading soybean counties 
are less favorable to today’s varieties because 
the growing season is not long enough, and 
rainfall is less than in the southeast. 

The National Soybean Processors Associa- 
tion believes that a modest investment in re- 
search can develop new strains of high-yield 
soybeans adaptable to such con- 
ditions. By inyesting about $2 million a year 
over the next 10 years in soybean research, 
NSPA says, the average yield can be doubled. 

Agronomist Fred Shubeck of South Da- 
kota State University, who works with soy- 
beans at the Southeast experimental farm 
near Beresford, believes that additional re- 
search can increase soybean yields in South 
Dakota by at least 30 per cent. 

Over the past 20 years, progress in soybean 
yields has been relatively slow—an improve- 
ment of 35 per cent since 1952—while wheat 


yields increased 80 per cent, corn yields 130 
per cent and grain sorghum 260 per cent. 
RESEARCH SHORTCHANGED 


NSPA says the principal reason for slow 
progress in improving soybean yields is the 
limited number of researchers. There are 
now only 40 soybean breeders in our coun- 
try—employed by industry, USDA and uni- 
versities. In relation to the value of the crop, 
the total ARS expenditure for production 
research in soybeans in Fiscal 1971 was the 
lowest of nine major crops. Between 1950 
and 1972, the increase in yields of corn was 
from 38.2 to 96.9 bushels per acre. 

A University of Illinois researcher last fall 
returned from the Far East with over 1,000 
new samples of soybean germ plasm—the 
first time in over 40 years that the U.S. has 
had a sizable collection of new soybean stock 
from the crop’s area of origin. Other germ 
plasm collection trips—particularly to main- 
land China—can build the stock diversity 
to sustain continued variety improvement. 

SDSU’s Shubeck points out that South 
Dakota could gain substantially by develop- 
ment of soybean varieties for shorter growing 
seasons, narrow rows and possible strains 
with narrow leaves which would admit more 
sunlight. He says high-phosphorous fertili- 
vers (soybeans, a legume, won’t respond to 
nitrogen) can increase yield, and new, 
higher-cost weed control chemicals can help. 

Just 20 years ago, American farmers 
planted 14 million acres of soybeans and har- 
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vested 299 million bushels worth $811 mil- 
lion. Last year, e soared to 46 million, 
the crop yielded 1.25 billion bushels and its 
cash value reached $4.5 billion. The increase 
was four-fold; export earnings grew from 
$104 million to more than $2 billion. 
BOOMING DEMAND EXPECTED 


USDA forecasts that domestic and foreign 
demand for U.S. soybeans could reach 2.2 
billion bushels by 1985; others set it at 2.5 
billion, if the beans can be produced. Exports 
are expected to slow substantially in the 
summer of 1973 because we have no more 
beans to ship; and, even earlier, many over- 
seas customers stopped buying because the 
price had gone above their economic levels. 

The soybean is not the only source of pro- 
tein feed or vegetable oil. The competition is 
waiting. If we don’t learn to produce soy- 
beans more efficiently, U.S. soybean products 
could be displaced in world markets by lower 
cost Brazilian soybeans, Canadian rapeseed, 
Far Eastern palm oil, coconut oil, African 
groundnuts, Russian sunflower seed, urea, 
and petroleum-based proteins. Once lost, 
overseas markets are hard to regain. During 
the 1972-73 marketing year, the soybean 
contribution to the balance of payments will 
be about $2.5 billion. NSPA believes that 
underproduction could lose most of these 
markets because American soybeans can not 
continue to sell in export markets at $6 
levels and higher. 

THE NSCIC PROPOSAL 

The National Soybean Crop Improvement 
Council, in proposing to double the funds 
now being used in government-supported 
soybean research, says USDA spending for 
soybean production research through the 
Agricultural Research Service is approxi- 
mately $2.5 million—about 1/2000th of the 
value of the crop. 

A doubled inyestment in soybean research, 
NSCIC claims, can mean a difference of $3 
billion a year, by 1985, to the American soy- 
bean farmer and to every American who eats 
beef, pork and poultry, or uses margarine 
and salad or cooking oil. It can mean an ad- 
ditional $2.5 billion to the American balance 
of payments. Doubling soybean yields may 
be an ambitious project, but a 30 per cent 
increase is indeed likely, if Congress and the 
Administration agree to this rather modest 
increase in research funds. 

There is only one way to keep food costs 
stable while maintaining the income of the 
American farmer—and therefore maintaining 
his incentive to produce the needed crops 
and livestock products. That is through 
yield improvements that will lead to greatly 
increased crop production at essentially 
stable farm costs. In this way, we can meet 
the objection of increasing farm income even 
while maintaining reasonable food costs to 
the housewife. 

GEORGE McGovern, 
U.S. Senator. 


From the Farm Journal, March 1974] 
LET'S BREAK THE SOYBEAN YIELD BARRIER 
You've already done it with other crops. 

There's reason to believe you can double 
soybean yields in the next 20 years, if you 
get the help you need from USDA, state and 
commercial researchers, and if you give beans 
the attention they deserve. 

Sure, you may be sitting already at 35 or 
40 bu. per acre, a sizeable margin above the 
national average for 1973 of 27.8 bu. But 
that low average is a disgrace. It’s up only 
53% from 20 years ago, whereas corn yields 
are up 125%, grain sorghum 220% and wheat 
84%. 

You don’t have to look far to see how 
high yields cam reach right now. Wilbur A. 
Wassenberg and sons Tim and Dan of Ne- 
maha County, Kan., made 91.2 bu. per acre 
last year on 5.2 acres of bottom land. That's 
the highest yield ever in a state contest. 
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Yields like this make you wonder why we 
haven’t pushed the average yield any higher. 
One reason is that even good growers still 
don’t take the pains with soybeans that 
they do with corn or cotton. If they plan 
corn in a 30“ row spacing, they plant beans 
the same way with the same planter, even 
though scientists know that soybeans will 
respond to much closer row spacings. 

The Wassenbergs used a 30’’-row planter, 
but they doubled back with it so rows were 
spaced 15“ apart. Using 90 lbs. of seeds per 
acre, they dropped seeds 2“ to 3” apart in 
the row and no more than 1½ deep. 

Growers aren't the only ones neglecting 
soybeans. As percentage of crop value, the 
money that the USDA puts into soybean re- 
search is less than amounts pumped into any 
other major crop. 

Skeptics say this isn’t the time to push for 
more soybean production and higher yields. 
Not with this year’s carryover expected to 
approach 240 million bushels, the second 
highest on record. “Our markets have grown 
by 600 million bushels since 1967, and they'll 
grow that much again by 1980,” answers 
Laurel Meade, former head of USDA’s Ex- 
port Marketing Service. “Either weill have 
to increase our soybean acreage substan- 
tially, which some people doubt we can do, 
or we must increase our ylelds to 40 bu.” 

The stage is set for the most thorough test 
yet of solid-seeded soybeans this year. You 
may be ready to try it yourself. New chemi- 
cal combinations earned their stripes in test 
plots last year, and some of the highest yields 
reported in contests recently came from 
fields with row spacings of less than 20“. 

Wilbur A. Wassenberg got 91.2 bu. yield 
with 15“ rows. George Fluegel had the top 
Illinois yield in 1973 with 74.6 bu. Doubling 
back with his twin-row planter gave him row 
spacings of 9” and 81,”’. 

Early shallow planting in narrow rows is 
basic to high yields, believes Wassenberg. 
who planted on May 10. “If you see some 
seed once in awhile, that’s still not too shal- 
low,” he says. The Wassenbergs also believe 
in inoculating seed at extra heavy rates. 

Close row spacings require almost total 
weed control. Wassenberg incorporated a 
tank mix of Treflan and Sencor, Fluegel in- 
corporated Treflan preplant; sprayed on Bas- 
agran after beans were up. 

But, there are some other things you 
should know before you get the itch to 
broadcast beans yourself. To get more in- 
formation, Farm Journal sought the counsel 
of agronomist Richard L. Cooper, of USDA’s 
Regional Soybean Laboratory, Urbana, Ill., 
and USDA-ARS weed scientist Loyd M. Wax. 
Here are their hopes and concerns: 

Cooper has become increasingly hopeful 
about planting soybeans in narrower rows. 
He talks about solid seeding soybeans as 
“going all the way” and has compiled six 
years of research data comparing 30“ and 
20” row spacings with 7’’ rows. This plainly 
showed a 10% to 20% yield advantage for 
the solid stand. 

These results, however, were gained by 
using precision planting equipment to get 
a fairly certain stand of 150,000 plants per 
acre (two plants per foot of row in 7“ rows). 

Now, has been thrown a curve! 
When he tried duplicating his results using 
a grain drill—like many farmers would use 
if they go to solid seeding—he just couldn’t 
get a predictable stand. Lack of that pre- 
dictability makes solid seeding a risky prop- 
osition—even with excellent weed control. 

In 1978, Cooper and colleagues at the Uni- 
versity of Illinois used a grain drill to plant 
225,000 seeds per acre in 7’’ rows—hoping 
to come up with a stand of 150,000 plants. 
Instead, they got only 95,000! 

Past studies had convinced Cooper that 
the yield advantage for 7“ rows over 30“ 
rows was reduced when the population 
dipped much below 150,000. Results in 1973 
underscored that observation. 
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“We need to debug the grain drill sys- 
tem. That's the bottleneck,” Cooper asserts. 
Scientists will evaluate grain drills and 
other experimental planters this spring. Im- 
plement companies are concerned enough 
about the lack of information on planting 
soybeans with grain drills that they’ll con- 
duct tests of their own this year. 

If you want to try solid seeding, the 
agronomists have several suggestions: First. 
try it on a limited scale—5 or 10 acres. 
“With the present state of the art, it makes 
a high level of management,” they say. 

The kink is figuring out some way you 
can be sure of getting 150,000 plants per 
acre—no matter how you put them into the 
ground. Without that kind of stand, you're 
gambling whether solid seeding will be as 
good or better than planting in rows. A 
stand much heavier than that may lodge 
badly. Thinner stands invite weed competi- 
tion and just don’t have enough plants to 
produce comparable yields. 

You'll need a firm seedbed. Tractor wheel 
tracks have posed a nightmare to those 
seeding with a drill. 

“Remember, a firmer seedbed for better 
seed contact also is good for germinating 
more weed seeds,“ reminds Loyd Wax. 

Speaking of weeds, try solid seeding in 
your cleanest fields, urges Wax. Which of 
the newer herbicide combinations you 
choose may depend on their prices and avail- 
ability. (See story on page 23.) 

Finally, please don’t assume now that we 
have some broadleaf herbicides, solid seeding 
is a lead-pipe cinch. It is not. 

Recognize some of the gamble that still 
goes with it. Otherwise you'll end up kicking 
a rusty cultivator (or yourself). 

Bos COFFMAN. 


BENJAMIN FRANKLIN FIRE SERVICE 
AWARD TO JON C. GROVER 


Mr. MATHIAS. Mr. President, the In- 
ternational Association of Fire Chiefs 
recently presented its International Ben- 
jamin Franklin Fire Service Award to 
Jon C. Grover, a member of the fire 
department in Silver Spring, Montgomery 
County, Md. The ceremony honoring 
Sergeant Grover marked only the 20th 
time the award has been presented and 
the first time a Maryland firefighter has 
been so honored. An article published 
December 5, 1973, in the Wheaton, Md., 
News described the heroism for which 
Sergeant Grover was cited, and I ask 
unanimous consent that it be printed in 
the REcorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

INTERNATIONAL AWARD TO LOCAL MAN 
Firefighter Jon C. Grover of Silver Spring, 
recieved the International Benjamin Frank- 
un Fire Service Award at the anniversary 
convention of the International Association 
of Fire Chiefs, (IAFO). 

The award, the highest honor in the fire 
service worldwide, honors Grover for his 
March, 1973 rescue of a woman trapped in 
an apartment fire in Silver Spring. Upon ar- 
riving at the scene of the fire, Sergeant Gro- 
ver saw two tenants screaming for help from 
the seventh floor of the apartment building. 
One was calling from a window, while the 
other was actually outside an apartment 
window standing on an extremely narrow, 
sloping ledge and steadying herself by grasp- 
ing the brick facing. After shouting to reas- 
sure the two that help was on the way, the 
eight-year department veteran entered the 
building and made his way to the seventh 
floor. When he arrived, he found the door 
of the apartment where the women were 
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trapped had been forced open. Searching the 
room through the dense smoke, he found 
that the woman who had been calling for 
help apparently had escaped. However, look- 
ing out the window himself, Grover saw that 
the other woman was still on the window 
ledge of the next room. Without hesitating, 
Firefighter Grover made his way through the 
intense heat and smoke to the window where 
the woman was standing precariously. The 
window itself was broken and as he leaned 
out to talk to the victim, he noted she was 
badly cut, apparently from crawling rooga: 
the window. After trying unsuccessfully to 
coax the victim to come into the apartment, 
the firefighter finally leaned through the 
broken glass onto the ledge, grabbed her, 
brought her into the apartment and took 
her to safety. 

In addition to the commemorative plaque 
Chief Kenney presented Sergeant Grover in 
behalf of the IAFC, the Silver Spring fire- 
fighter also received a $200 U.S. Savings Bond 
from Ray Balzer, vice president of Motorola 
Communications and Electronics; Inc. 

As part of the international award cere- 
mony, Chief Robert Little of York, Penn- 
sylvania, an IAFC director, will also present 
& special Benjamin Franklin departmental 
award to Chief Hunter P. Heltzel of Silver 
Spring and Chief David B. Gratz, director, 
fire and rescue services for Montgomery 
County, Maryland. The award recognizes the 
Silver Spring department's outstanding fire 
service program which has provided the fore- 
most in training for its personnel, instilled 
a strong professional attitude and dedication 
to humanity and duty. As evidenced by Ser- 
geant Grover’s actions, the program has pro- 
vided invaluable service to the community. 

This ceremony honoring Sergeant Grover 
marks only the twentieth time the award has 
been presented and the first time a Mary- 
land firefighter has been honored. 
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Mr. HUMPHREY. Mr. President, I call 
to the attention of the Senate an excel- 
lent article entitled The Other Presi- 
dency” by Mr. John Herbers, a White 
House correspondent of the New York 
Times. 

We are indebted to Mr. Herbers for his 
critical analysis of the Office of Manage- 
ment and Budget—how it functions, how 
it is organized, and the personnel who are 
responsible for its operation. 

Every Member of Congress should read 
this article. It is most revealing. It un- 
derscores what has been a growing real- 
ization that the power and the authority 
of the OMB is second only to that of the 
Presidency itself. The OMB is indeed the 
other Presidency. The article is a chal- 
lenge to the Congress to put its own 
house in order—to modernize our ma- 
chinery, to restructure our committees, 
and to equip ourself with the personnel 
and the legislative tools that are neces- 
sary for perfecting good legislation as 
well as monitoring performance under 
the legislation. 

This article demonstrates once again 
the importance of Senate confirmation of 
the Director of OMB and his chief depu- 
ties. The article also points out how our 
Government operates, even though the 
President may have lost the capacity to 
govern. 

I ask unanimous consent that the full 
text of this article be printed in the 
RECORD. 

There being no objeċtión, the article 
was ordered to be printed in the RECORD, 
as follows: 
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THE OTHER PRESIDENCY 
(By John Herbers) 


WasuIncTon. During the past few months 
the great superstructure of Presidential gov- 
ernment that Richard Nixon built has slowly 
collapsed: a landslide here, a cave-in there, 
leaving billows of dust to hover over the 
ruins. Through the haze, however, it is pos- 
sible to discern some remaining promon- 
tories that have become more important to 
the President and to the Government, what- 
ever its shape and leadership may be in the 
months ahead. 

One is the Office of Management and 
Budget, a durable and elite Presidential 
agency, formerly known as the Bureau of the 
Budget. For many years it has been the regu- 
lator of the disparate departments and agen- 
cies the the executive branch, largely through 
its power to control funds. During the col- 
lapse, it has played a stronger role than 
usual in keeping the Government from flying 
apart or grinding to a halt. In many respects 
it has become a surrogate President, admin- 
istering the Nixon policies as its top officials 
see them. 

This has occurred under the direction of 
two controversial men who assumed their 
offices a year ago, each under his own cloud 
of suspicion raised by the Nixon critics. Roy 
L. Ash, the new director, encountered con- 
siderable opposition because he had come 
from the presidency of Litton Industries, the 
giant conglomerate engaged in claims of cost 
overruns from the military. Frederic V. Malek, 
the new deputy director, was one of the tough 
young progmatists whom H. R. Haldeman ele- 
vated to authority; he came to OMB. from 
the Committee for the Re-election of the 
President, where he was deputy director. 
They have made an odd but apparently effec- 
tive pair. Mr. Ash, who serves as assistant to 
the President as well as boss of 660 people in 
his agency, is disarmingly quiet and gentle, 
exercising authority over the enormous Gov- 
ernment conglomorate in much the same way 
that he did at Litton; Mr. Malek, a product 
of the United States Military Academy and 
Harvard Business School, who readily ac- 
knowledges his reputation as an “ass kicker,” 
has furnished the top levels of the agency 
with the kind of talent he respects—bright 
young wizards of the business world who 
want to try their hand at government. 

Because the Administration has been so 
shaken by the Watergate disclosures, O.M.B. 
has become deeply involved in some phases of 
the day-to-day operations of the Govern- 
ment, to the consternation of some old-tim- 
ers, who say the agency should never become 
a part of operations. But under the circum- 
stances it could hardly avoid doing so. In the 
recent fumbling attempts by the Government 
to get a grip on the energy crisis, it was the 
O.M.B. that supplied most of the initiative 
and information, because frequently it had 
the only expertise available. 

Moreover, and perhaps more important for 
the long run, the role that President Nixon 
had planned for O.M.B.—as a kind of super- 
manager that would give the President for- 
malized control of his Administration with- 
out his having to work the levers of power on 
a daily basis—has gone on pretty much as the 
pre-Watergate White House had set it up, 
despite the general collapse. Before Nixon, 
only about 30 professionals in the agency 
were assigned to management. Now there 
are about 130, roaming the vast bureaucracy 
to see that the President's policies are carried 
out in an efficient manner. 

O. MB. can wield enormous power through 
relatively few people because in representing 
the President it decides to a large extent how 
much money will be spent for each program. 
It then oversees how each program is carried 
out. It reviews all legislation the depart- 
ments and agencies submit to Congress, 
with authority to change it. O.M.B. analyzes 
every bill that is passed and recommends 
that the President either sign or veto it. 
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Virtually every questionnaire sent to busi- 
ness or other private groups must be cleared 
by O.M.B. It establishes the broad array of 
committees that advise the Government on 
policy. To carry out these functions, O.M.B. 
is equipped with the staff and computers to 
make the necessary analyses, and it has ac- 
cess to every study and piece of information 
gathered by the departments and agencies. 

In O.M.B. one could learn virtually all 
there is to know about any branch of the 
Federal Government, however remote from 
the center of power. For every program, every 
expenditure of any size, there is someone 
in O.M.B. watching. To Ash, it is like world 
headquarters for a conglomerate, a necessity 
for orderly business. At this time, about 
660 people work there at an average salary 
exceeding $20,000. Of these, about 440 are 
professionals. There are about 60 recruited 
by Malek for the management effort from 
within and without the Government, mostly 
in the top levels. 

In exercising their authority, the people 
at O.M.B. have adhered closely to the Nixon 
philosophy and policies, both by design and 
execution. That policy, as perceived by the 
bureaucracy, boils down to this: 

“Strengthen the military and the civil 
police power, but look askance at all else. 
Economic and social programs run by the 
Federal Government generally do not work 
and should be abolished or, if that is not 
possible, converted either into income sup- 
plements or turned over to the states. Free 
enterprise is basically good, worthy of emu- 
lation and should be interfered with as little 
as possible.” 

The top levels at O.M.B., and throughout 
the executive branch, are filled with people 
who earnestly believe in these ideas and seek 
to implement them. And they have melded 
well into a traditionally conservative agency 
with 30 years’ experience in saying no. 

Where one finds the O.M.B. depends on 
whom one sees, and when. Ash has one of the 


prestige offices in the White House, only a 
little smaller than that of chief of staff Alex- 
ander M. Haig Jr. His top assistants have of- 
fices across the way on the second floor of 
the Executive Office Building. The lesser ex- 
ecutives and several hundred troops are 
housed in the new Executive Office Building, 


across busy Pennsylvania Avenue on 17th 
Street. All of this, of course, does not con- 
tribute to efficiency, but it lets everyone know 
how far he is removed in authority from the 
President, 

Everyone who has a White House office may 
choose his own décor. Ash’s outer office is red 
baroque, like a turn-of-the century ice- 
cream parlor at Disneyland. His inner office 
is paneled in rich walnut, befitting his recent 
status as titan of American industry and his 
current position in which he manages the 
expenditure of $300-billion a year. His desk 
is vast and clean. After introductions, he sits 
composed before a coffee table in a finely 
tailored blue suit that does not show a wrin- 
kle. His smooth features are enhanced by 
ivory skin untouched by weather. Sensitive 
hands, set off by French cuffs, are folded in 
his lap. He appears very much at rest, an 
impression that can be misl . “At times 
you ‘think he is not listening,” said one of 
his aides. “But Ash is always listening.” Row- 
land Evans and Robert Novak, the column- 
ists, who dislike Ash and his operation, wrote 
they were told by a White House “insider” 
that conferring with Ash is like sitting in a 
room with some chilled liver.” This observa- 
tion may be overdrawn, but there is doubt 
Ash is a private person less at ease with 
strangers than with organizational charts 
and computer read-outs. Yet he can be per- 
suasive, even charming. 

Like Nixon, Ash springs from Southern 
California and maintains a residence there. 
In Washington, he and his wife live in an 
apartment, at “700 New Hampshire Avenue,” 
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Ash says with a laugh. That’s the Watergate 
complex. 

For many years, Richard Nixon and Roy 
Ash, both of whom fought their way to the 
top, have admired one another, and even 
after the events of this year, Ash speaks glow- 
ingly of his boss. But this may be understand- 
able. While the President has been criticized 
for taking advantage of every available loop- 
hole in the tax laws, Ash has been criticized 
for claiming Washington as his residence to 
avoid testifying in a California lawsuit re- 
lating to his past business practices while, at 
the same time and in another document, 
claiming California as his residence in order 
to secure a $200 reduction in his real-estate 
tax. The courts found this legal. 

When the 55-year-old conglomerate pio- 
neer was named to head the O.MB., he 
had to face & barrage of accusations. Gordon 
W. Rule, the Defense Department official 
noted for his tough attitude toward corpo- 
rations that get too cozy with the Govern- 
ment, asserted that “old General Eisenhower 
must be twitching in his grave” over the 
“military-industrial-executive department 
complex” suggested by Ash’s entry into gov- 
ernment, And Senator William Proxmire 
charged that “here we have one of the most 
difficult and conspicuous conflicts that I 
have ever seen.” Congress sought to require 
Senate confirmation of Ash and Malek, but 
President Nixon vetoed the effort success- 
fully. All of this, however, has been so over- 
shadowed by blatant scandals in the Nixon 
Government that it now is all but forgotten. 

Ash cooly rejects any suggestion of con- 
flict, claiming that his loyalty to Litton was 
severed with the sale of his stock at the time 
of his appointment. He also rejects charges 
that he is under a cloud because of the re- 
verses Litton suffered under his leadership, 
because of Litton overcharges to the Air Force 
and because of successful lawsuits by former 
Officials of Litton in a dispute over stock. 
“I left behind a legacy I’m proud of,” Ash 
says. “Remember Litton was entrepreneurial 
and venturesome. In venture-type business, 
not everything succeeds and some fall.“ Ash 
is proud that he has brought some of his 
venturesome ways to government. 

Ash views the Federal Government as 
“the biggest conglomerate of them all” and 
much in need of management. At Litton he 
developed a system under which a few execu- 
tives supervised subsidiaries all over the 
world. “I believe strongly in decentralization 
and have for 20 years practiced that belief,” 
he says. “Litton was, in some people’s minds, 
a model of how decentralization of large or- 
ganizations can be carried out. My style is 
management by inducement rather than 
management by directive. The only way to 
get the work of this Government done is to 
induce, inspire, motivate thousands of peo- 
ple to do thier work. One way of inspiring 
people is to set goals, high goals, and do what 
is necessary to achieve them. 

“In working with agencies, we always go 
out and work on their turf. We wouldn’t sum- 
mon them in here. That had been a prac- 
tice. One of the symbols that some people 
sometimes use for status is who gets to sum- 
mon whom to his office. We don’t summon 
anybody. I travel to the departments and 
agencies and meet with their people on 
their own grounds I did always at Litton. 

To some the Nixon policies may be a mat- 
ter of politics, but Ash, as a transplanted in- 
dustrialist, appears to believe in them deep- 
ly. When the President's plan for special rev- 
enue sharing—converting Federal grants for 
specific purposes into consolidated funding 
with state control—bogged down in Congress, 
Ash quietly got the President to sign a di- 
rective ordering the departments and agen- 
cles to implement the concept as much as 
possible by administrative means. His sub- 
ordinates then served the directive on the 
Federal establishment across the country. 
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Some old hands in Washington say that 
while Democrats tend to be interested in 
what innovations government can make in 
the national life, Republicans tend to be fas- 
cinated by the machinery of government. In 
this sense, Ash is very much of the busi- 
ness-orlented managerial class that prolif- 
erates in the Nixon Administration. 

Yet he is not typical of the Nixon pragma- 
tists who carry out orders without much 
question. He is too used to being the boss, 
and it is clear he does what he does for his 
own reasons. His deputy, however, who is 
delegated wide authority, is not only typi- 
cal, he has often been cited as a prototype of 
the tough, young, nonideological managers 
who were attracted by Richard Nixon. 

Fred Malek is only 37, but he is something 
of a legend in the annals of the Nixon tough 
guys. He comes from the blue-collar, ethnic 
Chicago suburb of Berwyn, where his father 
is a Pabst beer salesman, and to this day 
he stands in awe of the American system, 
free enterprise and the work ethic. His climb 
upward was made possible by a free educa- 
tion at the United States Military Academy. 
After serving his required three years in the 
Army, including a stint in Vietnam as an 
Airborne Ranger for the Green Berets, in 
1960 and 1961, he resigned and earned a mas- 
ter’s degree from Harvard Business school 
while his wife, Marlene, worked. 

His first job was with a business consult- 
ing firm in Los Angeles, where he and two 
other Harvard business graduates spent their 
spare time looking for a faltering manufac- 
turing company. They found a tool company 
in South Carolina, which they bought for 
$9-million, with a $2-million down payment, 
raised in loans on the basis of their persua- 
sion, eagerness and a few thousand dollars 
of thelr own money. By applying Harvard 
management principles and hard work they 
soon had the company out of the red and in 
the black, and when Malek came to the Gov- 
ernment to find new challenges in 1969, he 
claimed that he had become a self-made 
millionaire, barely, before he was 30. 

In Washington, he was sent first to HE.W. 
as deputy under secretary to apply his man- 
agement methods to the jungle of agencies 
and programs that had ensnared and en- 
trapped every secretary. Robert Finch espe- 
cially needed help, bulldozed as he was by 
both the White House and the bureaucracy, 
and Malek soon earned a reputation as a 
ruthless cutter and shaker. Unlike some of 
his colleagues, however, he was no hater of 
blacks and the poor. His cause was efficiency, 
and he was credited with enhancing some so- 
cial programs even while cutting back their 
personnel. On several occasions he has ex- 
pressed admiration for the late Senator Rob- 
ert F. Kennedy and said he could have worked 
for him as readily as for Richard Nixon 
“Fred doesn’t admire or dislike people be- 
cause of their political ideology necessarily,” 
said a Malek associate. He wants his heroes 

” At HEW., Malek is remem. 
bered for having helped politicize the depart- 
ment, in the Nixon mold. 

He did so well that he was moved to the 
White House in 1970 as assistant for 
personnel, the chief talent scout for high- 
level appointments. He recruited scores of ex- 
ecutives, many of them young eager types 
like himself: Two incidents brought him to 
public attention: First, after Walter Hickel 
was fired as Interior „Malek went 
over to the department and cleaned out the 
Hickel lieutenants who were balking at leav- 
ing; and second, it was Malek who said in 
1971 that the White House was considering 
C.B.S. correspondent Daniel Schorr for a Gov- 
ernment position to explain the disclosure 
that the F.B.I. was investigating Schorr. Oth- 
ers have since confirmed Washington’s sus- 
picions that the job story was a lie, invented 
t explain an F.B.I. check on a White House 
enemy, on orders of Haldeman, Malek now 
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attributes his action to a mixup, a matter of 
misinformation given to him by his staff. 

It was not until mid-January that Malek 
was identified as the director of a White 
House effort in June of 1972 to shape Federal 
grants and actions to win votes for the Presi- 
dent’s re-election. In memorandums to Hald- 
eman obtained by the Senate Watergate com- 
mittee, Malek took credit for such things as 
stopping a Government lawsuit against racial 
discrimination in the University of Texas 
faculty because Texas was considered a key 
state. Malek, replying to the disclosure, said 
his claims had been “fluffed up a little bit” 
to please Haldeman, who had ordered the 
effort. 

After John Mitchell resigned from C.R.P. 
in the wake of the Watergate burglary in 
1972, Malek was sent over as deputy to Clark 
MacGregor, the campaign manager. He never 
was implicated in the Watergate cover-up, 
and he has a lot of pride in the campaign 
OR. P. put on, especially in the way it was 
organized down to the storefront and pre- 
cinct level all over the country. Some who 
worked there said that in many ways Malek 
actually ran the committee. After the elec- 
tion his services were recognized even in the 
haughty, postelection atmosphere at the 
White House, and it was decided he should 
have a key role in imposing the Nixon poli- 
cies and control on the Government, an un- 
dertaking the President believed to have been 
implied in his overriding mandate from the 
electorate. 

Malek is as serious as he is aggressive. He 
is as lean as a long-distance runner, wiry 
and hard-muscled. He has boyish blue eyes 
and graying hair cut mod but not long. He 
walks with an athletic crouch (football in 
high school and wrestling in college) as if he 
were always about to tackle something. He 
keeps in trim with chin-ups and cottage 
cheese and occasionally plays touch football 
with his two children in the Virginia sub- 
urbs. 

“Fred is a driven man, with a compulsion 
to succeed, to move upward wherever he is,” 
said one of his associates, “He is not exactly 
a deep thinker, but he is smart and he is the 
kind of guy who, if you tell him to take Hill 
603, he'll take it one way or the other.” For 
him now, Hill 603 is the Nixon policy. He was 
determined, for example, to make the Pres- 
ident’s pledge on drug control work. When 
the A. F. L. CI. O. objected to the merger of 
enforcement agencies on the ground that 
jobs would be lost, Congress balked at ap- 
proving the plan. Malek then executed an 
extraordinary written agreement with the 
labor organization guaranteeing a specific 
number of jobs, an act some said had doubt- 
ful legality but which saved the plan. 

Malek, in addition to running the man- 
agement program, oversaw drafting of the 
budget a task he found invigorating. While 
the process was not open to public view, 
one can imagine him getting in licks here 
and there for the Nixon policy. Much of his 
mission at O.M.B., however, was accomplished 
before the sky fell, in recruiting the kind 
of personnel he and Ash wanted for the 
agency. It is doubtful that many of them 
would come now, but since they did, they are, 
with the President, toughing it out. 

The new eminence for the firm of Ash and 
Malek came about by both design and 
chance. The old Bureau of the Budget, estab- 
lished by Congress in 1921, was a tweedy, in- 
tellectual kind of place where nonpartisan 
professionalism carried a premium. Presi- 
dent Nixon, in his persistent desire to control 
the bureaucracy throughout the executive 
branch, saw in his first term the opportunity 
to achieve that end by building up the bu- 
reau’s rather weak management component. 

With Congressional approval, he reorga- 
nized and renamed the agency. And he put 
layers of political appointees over the career 
people who had served Democratic and Re- 
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publican Administrations with equal devo- 
tion. 

Then early last year, after his landslide re- 
election, he went a step farther. Ash and 
Malek were moved into O.M.B. and, through 
a network of Nixon loyalists newly placed in 
key positions throughout the departments, 
put into force a plan called “management by 
objective,” which was simply an orderly 
means of seeing that the Nixon policies were 
carried out at all levels. Another component 
of the move for greater but more formalized 
Presidential control was the establishment of 
a super-Cabinet that was to assume much 
of the authority wielded by the Domestic 
Council, which Ehrichman had headed but 
which was reduced greatly as part of the 
new scheme. 

However, after the Watergate disclosures 
in the spring, the super-Cabinet was abol- 
ished (except for Henry A. Kissinger’s role in 
foreign policy and Treasury Secretary George 
P. Shultz’s in economic matters) to placate 
an aroused Congress that disliked so much 
concentrated power. Almost unnoticed, the 
preponderance of the super-Cabinet’s au- 
thority reverted to O.M.B., which was about 
the only White House unit with the profes- 
sionalism and stability to function unde- 
terred through the shocks and scandals. The 
team of Ash and Malek, happily pursuing 
“management by objective,” knew what to 
do with their inheritance. 

Thus, for example, when a career civil serv- 
ant who has seen Presidents come and go 
was asked the other day who was the czar 
of the wide range of social, urban and 
transportation programs now that John D. 
Ehrlichman was no longer in the White 
House, the answer was simple: “Why, Paul 
O'Neill, of course,” he replied, referring to 
@ young associate director of O.M.B. who is 
virtually unknown outside the bureaucracy. 
While studiously avoiding publicity—some- 
thing the non-O.M.B. Presidential aide sel- 
dom does—Mr. O'Neill has negotiated agree- 
ments with Congress, initiated programs, 
blocked proposals from the agencies, decided 
disputes between departments, brought about 
the impoundment or release of funds and 
precipitated Presidential vetoes. 

O'Neill provides an excellent example of 
how much clout a key O.M.B. official can 
have. He is a youngish looking man of 38 with 
a smooth open countenance, educated in eco- 
nomics and systems analysis. In the national 
Government, information is power, and 
O'Neill, who came to the Bureau of the 
Budget in 1967, has an enormous store of 
knowledge about the vast array of programs 
under H.E.W., H.U.D., Transportation, Agri- 
culture, Labor and related agencies. 

O'Neill was close to Ehrlichman, so much 
so that he was intimately involved in most 
of the major domestic controversies of recent 
years—welfare reform, food stamps, busing, 
housing. He prefers to work behind the 
scenes, He is known in the bureaucracy as a 
moderate, one who favors moving from the 
specialized assistance programs to an income 
strategy, as exemplified by the family assist- 
ance plan offered in the first Nixon term and 
by housing allowances, 

“Paul probably was the major influence in 
the President's decision to switch from the 
specialized housing assistance programs to a 
cash rent allowance for needy families, 
should further studies find the allowance 
method feasible,” said a spokesman for urban 
interests. “He played a major part in the de- 
cision to terminate the old programs in Jan- 
uary of 1973, and he more or less designed 
and su the study for alternatives 
carried out by (H.U.D. Secretary) James T. 
Lynn. He knew what they were going to come 
up with, and the President was presented 
with virtually a unanimous recommenda- 
tion.” 

It is not unusual for O'Neill to negotiate 
directly with Congressional leaders in any 
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of a number of areas, bypassing the depart- 
ment or agency that formerly would have 
been responsible. A few weeks ago, President 
Nixon announced through his spokesman, 
Gerald L. Warren, that he was giving in after 
a long fight with Congress and releasing more 
than si-billſon in impounded education 
funds. The key man in this, it appeared, was 
O'Neill, but few knew it. He declined an in- 
vitation by Warren to come to the press room 
and explain it, saying, “I have work to do, 
and if I had shown up I would have been 
asked about a lot of other programs.” 

Asked if the President had his 
recommendation in the matter, O'Neill said, 
“I never say what I recommend to the Presi- 
dent.” Nevertheless, the overriding impres- 
sion was that this decision came about as 
have many others these days: The course of 
action was decided down in the bureaucracy, 
bubbled up to the top and was given pro 
forma approval by a President preoccupied 
with his own troubles. 

Another area, the overseeing of Federal- 
state relations and nurturing the New Fed- 
eralism, a task that once was handled with 
considerable fanfare by Spiro Agnew and by 
& succession of Presidential aides, is now 
conducted ever so quietly, but enthusiasti- 
cally, by a division of O.MB. headed until 
recently by Frank G. Zarb. for example, Mr. 
Zarb met frequently with Massachusetts of- 
ficials to find ways to alleviate unemploy- 
ment caused by closure of the Boston Navy 
Yard, During the fall, he traveled the coun- 
try meeting with local and regional Federal 
officials to coordinate grant programs, and he 
headed and organized an Administration- 
wide effort to persuade the bureaucracy to 
consolidate grants and leave more authority 
to the state and local governments, (Mr. 
Zarb was recently promoted to head the 
Division of Natural Resources, Energy and 
Science.) 

The O.M.B. has taken some positive steps 
under the Nixon policy. The special division 
for drug enforcement set up within the 
O.M.B. brought about, for the sake of effi- 
ciency, a very difficult consolidation of agen- 
cies, reduced the flow of heroin into the 
United States through a stepped-up police 
effort and funneled limited resources into 
additional drug treatment centers. Anti- 
poverty programs that are wasteful have 
been abandoned for ones that are more help- 
ful to the poor. Yet the thrust of O.M.B.’s 
actions has been toward a contraction of the 
role of the Federal bureaucracy, as seen in 
a wide range of program changes—educa- 
tion, housing, manpower training, health 
services, research and others. On a day-to- 
day basis, private enterprise is treated with 
deference: The agency blocked emergency 
use of military helicopters to fly injured 
motorists to the hospital on the grounds 
that the military might be competing with 
private ambulance services. 

What the agency has accomplished in the 
past year demonstrates the true dimensions 
of the authority and reach of the American 
Presidency, no matter how crippled the Pres- 
ident. Over the years, the enormous powers 
of the office have by necessity been invested 
to a large degree in an ever-growing Presi- 
dential staff that has taken on a life of its 
own. In recent months, those powers have 
been aggressively dispensed by the likes 
of Roy Ash, Fred Malek, Paul O'Neill 
and Frank Zarb—hardly household names. 
Indeed, they have left an impression that 
even the total political destruction of 
Richard Nixon would not be likely to di- 
minish the authority that he invested in this 
largest of all White House offices. 

In many ways, officials have evolved 
gradually into their positions of pre-emi- 
nence. I asked O'Neill how the agency had 
changed over the years. To make that com- 
parison, I think I would go back to Kennedy 
days,” he said. “In looking back at the his- 
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torical files, you find that in the nineteen- 
fifties and nineteen-sixties the Bureau of the 
Budget in the health program area, for ex- 
ample, had a large staff, maybe 40 to 45 peo- 
ple. They had an architect on the staff, peo- 
ple who worried about how many square feet 
were in a Federal hospital and where the 
electrical outlets were located. Now we have, 
I suppose, seven people working on health 
programs. But they are not worried about the 
nitty-gritty of direct Federal hospital care. 
They are worried about the broader context 
of what the Federal finance system is doing 
to the national system of financing. They are 
worried about manpower questions and prob- 
lems and construction problems. It is a com- 
pletely different perspective. It is more of a 
national perspective of what the Federal role 
is, what is happening in the country, what 
the other levels of Government are doing, 
what the private institutions are doing. And 
what should we be doing and where should 
our legislative thrust be?“ In other words, 
the agency is deep into policy. “If you are 
doing anything important,” O'Neill said, 
“there is no way to stay away from policy.” 

And Malek ts proud of his efforts to alter 
the operations of the agency in the most 
basic ways. “We've got the hottest group in 
town,” he says during an interyiew in his 
spacious, high-ceilinged office with its yellow 
walls and parquet floors. Lou see, what we 
have tried to do in this whole management 
area is change the focus from improving the 
administrative elements of a department to 
really getting down to how a department is 
run, how the goals are set, how the resources 
are allocated in the performance of these 
goals, what they actually do. ... What we are 
after is not a system but kind of a way of 
life, where people take a look at their jobs 
and focus on the results they are going to 
achieve.” 

Furthermore, the O.M.B. chiefs demon- 
strate a resistance to any diminution of their 
authority. Ash forcefully argues against the 
idea that the director and his deputy should 
be subject to Senate confirmation. Such a 
step, he says, would be like “requiring con- 
firmation of the left hand of the President.” 

“If the Government were very small, or if 
the President miraculously would not have 
24 hours a day but would have 2,400 hours a 
day, then he would be doing the same thing 
that O.M.B. is doing,” he says. It is an exten- 
sion of his office, operating under his au- 
thority, doing those things that he would do 
if we were a smaller Government or he had 
some special number of hours available to 
him each day.” 

This has caused concern among career peo- 
ple who are aware of the increasing politiciza- 
tion of the agency. This has taken several 
forms. The post of deputy director, which has 
wide authority, formerly was held by a suc- 
cession of career men who resisted any sug- 
gestion of partisanship. Under Ash and Malek, 
the agency has acquired its own lobbyists. In 
Congress, the political appointees make deals 
that the career people have resisted for 
years—for example, the removal of the Rural 
Electrification Administration from the 
budget, accelerating the trend toward hiding 
Government expenditures and activities from 
the public, 

It is true that in many ways the agency re- 
mains highly professional, and its best tradi- 
tions have a way of infecting the political 
people. Malek seems more restrained, more 
academic since he joined the agency. Yet it is 
dificult not to be suspicious about some 
things. Why did Malek find a place in such a 
highly sensitive agency for the man who used 
to be H. R. Haldeman’s deputy, Lawrence M. 
Higby? Although he was not one of those 
accused of criminal acts, he was Haldeman's 
right arm at the center of most of the in- 
trigue. He was the writer of some overzealous 
memos recommending ways to do in the news 
media. He is now one of Malek’s special as- 


CONGRESSIONAL RECORD — SENATE 


sistants with a spacious office and a White 
House telephone number (everyone else ex- 
cept Ash is on a separate exchange). Five 
months after Haldeman resigned under pres- 
sure, he called Higby and instructed him on 
the removal of files, an order Higby dutifully 
carried out, according to his testimony before 
Judge John J. Sirica. 

Malek said Higby was working on “various 
projects,” one of which was “developing our 
concept of what ought to be in the State of 
the Union message.” Higby tells inquirers he 
is acting as liaison between O.M.B. and the 
White House. All this may mean nothing 
more than the extraordinary insensitivity to 
appearances that the Nixon regime demon- 
strates from time to time, but it keeps feed- 
ing rumors that the remnants of the old 
Haldeman remain in influence and are 
staked out for a counterinsurgency. 

When Samuel M. Cohen retired last May 
as assistant director for budget review, he 
was known as “Mr. Budget,” a career man of 
brains and common sense and a devotion to 
the public interest. He had served under 
five Presidents and 16 directors when he fi- 
nally tired of the hectic pace and became a 
consultant for Robert R. Nathan Associates 
here. He is impressed by the quality of the 
people Ash and Malek have brought in, but 
he does not like the changes that have taken 
place under Nixon. There is too much “lay- 
ering in” and politicizing of the agency, he 
says. 

In the old days, the President would meet 
from time to time with the top career people 
who kept their fingers on the pulse of the 
departments and agencies. That way a Presi- 
dent could stay on top of what was going on. 
But that ended when Mr. Nixon reorganized 
the B.O.B. into the O.M.B. He would meet 
only with the director, who was once re- 
moved from the bureaucracy. When Ash 
came in, Cohen said, he added a layer of as- 
sociate directors between the director and 
the people who measure the pulse. Even 
Malek hardly ever sees the President. If the 
agency is to function as a staff arm of the 
President, as intended, Cohen said, such 
“layering in” is not the best way to keep him 
informed. 

Ash, Malek and others are sensitive to any 
suggestion that O.M.B. is in any way “run- 
ning” the Government. What they are doing, 
in the broad sense, they say, is trying to 
provide management and policy oversight 
and direction that can be institutionalized 
and passed on to the next President, if he 
cares to use it. But they say it is too early 
to tell whether “management by objective” 
will be a long-range success. 

Indeed, 1973 was not the best of years to 
put their plan to a test. Much of the ex- 
ecutive branch has been in limbo because 
of Watergate, and the crippled White House 
has not overwhelmed the departments and 
agencies with initiatives and innovations. 
What has happened in the regular functions 
of government has been largely ignored as 
one scandal after another and the trauma 
they have generated have preoccupied the 
nation. 

The outcries from the departments that 
frequently accompany an order for change 
from the top have not been heard. That, 
however, may be due to the preWatergate 
homogenization of the Cabinet and sub- 
Cabinet in the Nixon mold. Even crusty old 
Earl Butz at Agriculture, who frequently 
denounces the President’s policies in 
speeches across the country, is the first to 
fall in line when it comes to the actual 
implementation of policy. 

The management effort is being handled 
very delicately, to effect what the President 
wants without raising the hackles of agen- 
cies which in the past have aroused their 
own constituencies to protest whenever 
O. MB. leaned too hard on their programs. 
“You've got to be tough but not arrogant,” 


5059 


said John Hill, who set up the management 
division for natural resources. “Otherwise 
you will have doors shut in your face.” Fur- 
ther, implementing the Nixon policies can 
have deep and troubling difficulties. The 
Nixon policy is to decentralize the Federal 
Government, giving more authority to re- 
gional offices while at the same time turning 
back Federal authority to state and local 
officials. What Hill found in the $5-billion-a- 
year grant program for sewage disposal 
plants was a horribly entangled adminis- 
trative setup that invited waste and inequity, 
and regional directors of the Environmental 
Protection Agency heady with power as they 
found themselves with more money to hand 
out, frequently, than large-city mayors and 
governors, 

Still, an indication of how President Nixon 
is succeeding in his policy efforts, even as 
he barely holds onto the Presidency, is ap- 
parent in the new budget for the fiscal year 
beginning next July 1. The percentage of 
the Gross National Product going into the 
Federal coffers has leveled off after increas- 
ing since World War II; the degree of de- 
pendency of state and local governments on 
Federal dollars is declining, while the per- 
centage of Federal money going to those 
governments without strings attached is 
increasing. While some small concessions 
have been made to increasing social and 
economic programs, such as mass transit 
and housing, the big increases continue to 
be in areas such as national defense and 
Social Security, which carry specific Presi- 
dential approval. Every indication is that 
these trends will continue. 


THE PROFIT SYSTEM AND 
AMERICA’S GROWTH 


Mr. FANNIN. Mr. President, the free 
enterprise system has made America a 
prosperous Nation in which more people 
live better than in any other country in 
the world. Our economic system has en- 
couraged the production of goods and 
services which have raised the standard 
of living rapidly. 

It is somewhat astounding that in 
view of the great progress made under 
our free enterprise system, there are 
those who talk more and more about 
Government regulation and even nation- 
alization of major industries. Why should 
anyone want to destroy the system which 
has responded so well to the needs of our 
people over the past two centuries? 

The history of Government interven- 
tion in the economy has been a history of 
disaster. Our current problems of infla- 
tion and energy shortage are directly at- 
tributable to Government interference, 
interference which was either initiated 
by or sanctioned by Congress. 

With the numerous examples of bene- 
fits from successful business enterprise, 
and with the unending list of Govern- 
ment failures to provide regulation or 
service to the people, it is simply incredi- 
ble that we should consider extending the 
clumsy hand of the Federal Government. 

Mr. President, the New York Times to- 
day carried an article of excerpted re- 
marks by Richard C. Gerstenberg, chair- 
man of the General Motors Corp. This 
article makes the point which I have 
cited often: Profitable business is essen- 
tial if we are to gain the means to correct 
the social and economic problems we seek 
to solve as national goals. I ask unani- 
mous consent that this article be printed 
in the RECORD. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE PROFIT SYSTEM AND AMERICA'S GROWTH 
(By Richard C. Gerstenberg) 


WARREN, Micnh—As a nation we have 
launched ourselves on a most ambitious so- 
cial agenda. We want to achieve even higher 
standards of education, health, and well- 
being for all our people. We want to abolish 
poverty. We want to rebuild our cities. We 
want to preserve and restore the beauty of 
our great resources; our land, our waters, and 
our skies. We want to give every American— 
of whatever color, religion, or background— 
an equal opportunity to become all he is 
capable of becoming. We aim for full em- 
ployment, and even more—the full opportu- 
nity for everyone to participate in all that 
America has to offer. 

These tasks are inherent and they are 
right right for our country and for our time. 
But they are formidable, and sustained 
achievement will require a full committal 
of our moral and mental resources, Right 
now the hard fact is that the material re- 
sources essential to this task will simply not 
be available unless our economy stays 
healthy, and this is possible only if business 
remains profitable. Not one of our grand 
national goals—not onme—can be accom- 
plished unless business prospers. Profits, from 
which come all wages, taxes, and dividends, 
fuel the growth of our nation, and our future 
depends on the profitability of free enter- 
prise. 

Yet we are daily confronted with evidence 
that not enough Americans understand this. 
To them, the word “profit” has a grubby, self- 
ish sound. The Vice President, Gerald Ford, 
noted recently, that many Americans consider 
a legitimate profit as a “rip-off, something 
that the bad guys steal from the good guys.” 

My concern today is heightened because so 
many of the most pressing issues confronting 
our nation are economic in nature. There are 
dollars-and-cents considerations, hard ques- 
tions of profit and loss, in the energy situa- 
tion, in housing, the deterioration of public 
transit, in the economic inequities between 
the recess. Yet most of our people are ill- 
equipped to recognize the economics in these 
issues, much less to recommend the economic 
remedies. This lack of public understanding 
seriously threatens the continuation of our 
competitive private enterprise system. 

In America, public understanding is fun- 
damental. The people still have the ultimate 
power. Nothing endures—not on Capitol Hill, 
not in Detroit, and not anywhere in our na- 
tion—except by the will and vote of the 
American people, however unwieldly, how- 
ever imperfect, however capricious the demo- 
cratic system may seem. In the last analysis, 
the people determine what regulations will 
govern our economy and the conduct of our 
business. 

Remember when we used to say, “Fifty 
million Frenchmen can't be wrong.” Now 
200 million Americans can be wrong on bal- 
ance if a growing number of them believe, as 
they seem to, that profits are too high, that 
more regulation is needed, and that big busi- 
ness is getting too big. 

The opinion polls present a grim arithme- 
tic. According to a recent survey, only 3 per 
cent of the American people think business 
as a whole Is not making enough profit, while 
35 per cent—or more than ten times as 
many—think busines is making too much 
profit. The latest public estimate of the 
average manufacturer's after-tax profit is 28 
cents on the dollar, whereas actually he 
earns in the neighborhood of a nickel. 

For the first time since World War II, a 
majority of Americans no longer thinks that 
companies should be allowed to make all the 
profits they can. The trend instead shows 2 
growing public support for a government 
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ceiling on profits. And it may be significant 
that this study was taken before the energy 
situation was brought to the forefront of 
public attention by the oil embargo. 

The public is wrong. Dangerously wrong, 
because the typical corporation is not the in- 
sensitive, unchanging inaccessible giant that 
so many picture it to be. On the contrary, 
it is one of the most flexible and responsive 
of man’s creations. It takes on the character 
of its times. 

We in General Motors know there is no 
conflict between corporate profits and social 
progress. We know that each is necessary for 
the other. We expect that the American cor- 
poration wil continue to be one of the most 
effective and efficient assets to society that 
man has devised to achieve nis social and 
economic goals. 

In addition to our efforts at General 
Motors to earn a profit, and largely because 
of our success in those efforts, we are help- 
ing to create a better balanced system of 
transportation in this country and through- 
out the world; to explore space; to cleanse 
our air and water; to develop new materials 
and means of manufacture; to recruit, hire, 
and advance minority employes and women; 
to foster minority enterpise; to support edu- 
cation and a wide range of other community 
and civic programs. In short, to help do what 
must be done if our country and the world 
are to become all that we want them to be. 

In such ways a corporation—and remem- 
ber that there are more than 1.6 million of 
them in the country today—can help swell 
the tide of social and economic advancement 
for all the people of this country, even as 
they seek a profit. 

We make these contributions today be- 
cause the people—that is, the society we 
serve—expect us to. In that light, these con- 
tributions make good business sense, indeed, 
the times allow no alternative. And we will 
continue to make such contributions for as 
long as our business remains profitable. 

In the minds of many people, these social 
contributions are no longer understocd as 
ancillary to a corporation’s basic purpose; 
they are judged to be basic—responsibilities 
whose performance is even more essential, 
or at least more praiseworthy, than providing 
value for the customer, wages for employes, 
and a fair return on the stockholder’s in- 
vestment. 

In many popular trends of thought, basics 
have been turned upside down. A private cor- 
poration is being confused with a public, tax- 
supported agency. Profits are not applauded; 
they are scorned. Business is not encouraged; 
it is regulated. Enterprise is not rewarded; 
it is questioned and regarded with suspicion. 

This is a road down which we dare not 
travel. It is a road darkened by a lack of 
public appreciation of what makes a person 
willing to risk his capital or to work harder 
than the next fellow. It is a road which leads 
to the dead end of excessive and irrational 
Government regulation—and ultimately to 
the end of private enterprise. 

This, I know is not what the American 
people want. But this is what we will all get 
unless more understanding is gained of the 
importance of profit. Somehow, we must con- 
vince people, more people than we have al- 
ready, that a corporation—or any business 
for that matter—must first do well before it 
can do good. Better understanding of our in- 
stitutions won't just happen. We must make 
it a goal. make it “happen.” 


BILINGUAL EDUCATION SURVEY 
AND REPORT 


Mr. MONTOYA. Mr. President, the Na- 
tional Education Task Force de la Raza 
and the National Education Association 
were joint sponsors of the National Bi- 
lingual Bicultural Institute held at the 
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University of New Mexico in Albuquer- 
que. Participants came from 25 States 
and represented school administrators, 
project coordinators, teachers, univer- 
sity professors, students, and interested 
members of Government and the public. 
I was privileged to address the Institute 
and was very impressed with the high 
level of educated concern and interest in 
bilingual education among those attend- 


In order to further assist participants 
at the institute, the National Education 
Task Force de la Raza has now compiled 
information obtained from two surveys 
taken during and at the end of the 4-day 
institute, and has released the evaluation 
of those surveys. They have also prepared 
a report of the final session of the in- 
stitute, containing the recommendations 
of this distinguished group of educators 
for the future of bilingual-bicultural edu- 
cation in the United States. These two 
pieces of research effort will be released 
with the National Education Association 
as institute reports No. 2 and No. 3. 

In addition, Dr. Henry J. Casso, execu- 
tive director of the National Education 
Task Force de la Raza, Mr. Rodolfo 
Rodriquez, and Mr. Elias R. Bernal have 
prepared a preliminary study of the 5th 
year ESEA title VI bilingual bicultural 
programs, focusing especially on pro- 
grams with a high concentration of Mexi- 
can American students. I believe this re- 
port will be of special interest to those of 
my colleagues who are currently assess- 
ing the final report of the Commission 
on Civil Rights Mexican American Edu- 
cation Study. 

I wish to commend both organizations 
for their work on this project, and for 
the information contained in the three 
reports prepared and released at this 
time. Although I am sure those of my 
colleagues who are deeply concerned 
about advancing equal educational op- 
portunity for all children in the Nation 
will want to study these documents in 
detail, I think it is worthwhile noting the 
following significant points in each re- 
port: 

PRELIMINARY STUDY OF FIFTH YEAR ESEA TITLE 
VII BILINGUAL /BICULTURAL PROGRAMS 

In the projects which responded to 
heavy concentration of Mexican-Ameri- 
can students: 88 percent Mexican-Amer- 
ican, 8 percent Anglo, and 3 percent 
black. Pupil teacher ratios varied widely, 
indicating a much better ratio at the 
high school level, although there are 
fewer programs at that level. Only 50 
percent of the evaluators of the pro- 
grams had a functional use of Spanish, 
and it is worth noting that those who 
did not speak Spanish had a much 
greater tendency to use standardized 
tests while Spanish-functional evaluators 
preferred criterion referenced tests, as 
do most bilingual-bicultural educators. 

A very large percentage—87 percent 
of the programs surveyed considered 
their program to be a language main- 
tenance program rather than a transi- 
tional program. Although most projects 
reported good to high success in subject 
areas and in a wide variety of types of 
education systems used there was a clear 
need for bilingual teachers, with only 4 
percent of those responding reporting a 
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complete staff of bilingual teachers. 
There was also an evident need to work 
with local teacher groups, with Federal 
and State legislators and with boards of 
education in order to establish a more 
positive attitude and better understand- 
ing of bilingual education. Finally, a sig- 
nificant need to involve parents in the 
education of their children and in local 
school government as well as State and 
Federal Government. Project directors 
generally expressed a need for continued 
funding of ESEA title VII projects, a 
strengthened Federal position on 
bilingual education, better State support 
for equal educational opportunity pro- 
grams like bilingual education, and in- 
creased teacher training institutions. 

EVALUATION OF THE NATIONAL BILINGUAL BI- 

CULTURAL INSTITUTE 

This evaluation clearly showed that 
educators who attended the Institute 
overwhelmingly preferred language 
maintenance programs to transitional 
programs, that a very high percentage— 
89.5 percent—feel bilingual bicultural 
education should be a continuous pro- 
gram from preschool to high school, that 
a high priority exists in recruiting and 
hiring bilingual teachers, and that 95 
percent of the participants feel a teach- 
er’s knowledge of the children and ap- 
preciation of the cultural environment is 
the most important element of prepara- 
tion of teachers for bilingual programs. 
In addition, of course, 90 percent felt that 
the teacher should be bilingual. 

REPORT OF THE FINAL SESSION OF THE 
INSTITUTE 

This report includes many recom- 
mendations which should be considered 
carefully by educators and by Govern- 
ment. Briefly, it recommends: financial 
support for bilingual programs under 
title I of ESEA, improved funding prac- 
tices for Migrant Education Act, revision 
of the May 25 memorandum concerning 
the civil rights of the linguistically and 
culturally distinct child, special attention 
to bilingual programs in career educa- 
tion, the establishment of a “Mesa Direc- 
tiva” to assist the Office of Education in 
review of programs, position papers, 
goals, and other matters relating to bilin- 
gual needs, better representation of Mex- 
ican-Americans in staff positions at the 
Office of Education, NIE, and other Fed- 
eral agencies which deal with minority 
problems, increased teacher-training em- 
phasis in bilingual bicultural Federal pro- 
grams, and greatly increased funding for 
research and developmental models for 
both teacher-training and bilingual bi- 
cultural programs. 

Mr. President, I urge those Senators 
who are concerned for equality of educa- 
tion secure and read these reports in 
detail. 

I congratulate the men and women 
who participated in the institute and es- 
pecially those who have spent long hours 
analyzing in detail the surveys taken, the 
recommendations made, and the plans 
generated. 

Mr. Thomas Villarreal and Dr. Henry 
J. Casso, institute cochairmen, stated in 


their final report: 
It is the intention of the Institute that 
its work contribute significantly toward the 
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creation of a truly democratic, multicultural 
society founded on a solid base of cultural 
pluralism through the promotion of a viable 
education strategy—bilingual bicultural 
education. 


I feel that intention has been amply 
fulfilled, and offer my thanks to the dedi- 
cated educators who have made this ma- 
terial available to all of us. 


THE INEQUITY OF GAS RATIONING 


Mr. BROCK. Mr. President, I think by 
this time we may all agree that gasoline 
rationing is not economically efficient. 
What we are now beginning to realize is 
that rationing is also inequitable. This 
point is illustrated with stark clarity by 
the distinguished economist Milton 
Friedman. Dr. Friedman’s distinguished 
colleague in writing for Newsweek, Henry 
Wallich, also opposes rationing. Mr. 
President, I ask unanimous consent to 
have printed in the Recorp the articles 
by Dr. Friedman and Dr. Wallich. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

THE INEQUITY or Gas RaTIONING 
(By Milton Friedman) 

There is wide agreement that the most ef- 
ficient solution for the energy-and-oil crisis 
is to let the free market reign—to let prices 
rise to whatever level is necessary to equate 
the amount people want to buy with the 
amount available. Higher prices would give 
each of us a private incentive to conserve 
energy, would give producers an incentive to 
add to the supply, and would assure that 
energy was used for purposes valued most 
highly by purchasers. 

The one argument against this traditional 
free-market solution is that it is “inequi- 
table.” Any solution requires that we use less 
energy than we would like to use at present 
prices—that is precisely why we have a crisis. 
Any solution will therefore hurt“ all of us. 
But it is maintained that the free market 
imposes the burden disproportionately on the 
poor, that government rationing would avoid 
this “inequity” and hence should be adopted, 
despite all its defects—waste, bureaucracy, 
black markets and corruption. 

The argument has a strong emotional ap- 
peal. But it has no rational basis. 

THE ARITHMETRIC OF RATIONING 


Consider one scheme for rationing gasoline 
that has been proposed: give each family 
coupons entitling it to purchase a specified 
number of gallons a week at present prices, 
but then permit it to purchase additional 
gasoline at free-market prices. Since my con- 
cern is with equity, let me waive all questions 
about the feasibility of assuring that coupons 
would be honored and about the effects on 
production incentive. Suppose the allotment 
per family is 15 gallons per week, that every 
family uses its allotment, that the fixed price 
is 45 cents a gallon and that the free-market 
price, in the absence of rationing, would be 
75 cents a gallon for the same total amount 
of gasoline (I shall discuss below the reason 
for this condition). The scheme is then 
precisely equivalent to sending each family 
in the United States a check for $4.50 a week 
(30 cents times 15 gallons), financing the 
payment by a tax on the oil industry, and 
letting the free market distribute the gaso- 
Une. Is there anyone who would favor such 
a national dividend, distributed regardless of 
need? If there be such a person, would even 
he favor having its size determined solely by 
the price of gasoline? If the scheme is bad 
when stated in its naked form, how can con- 
cealing it in ration coupons make it good? 
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Or consider another varient: distribute 
coupons covering all gasoline that will be 
available (say 20 gallons per week), fix the 
price at 45 cents a gallon, but permit the 
coupons to be held in a “white” market. 
Assuming the same facts as in the preceding 
paragraph, the price of the coupons would be 
30 cents a gallon. The scheme would be pre- 
cisely equivalent to imposing a tax of 30 cents 
per gallon on gasoline and using the proceeds 
to send each family in the United States a 
check for $6 a week (30 cents times 20 gal- 
lons) . Again, stated nakedly in that way, does 
the scheme really have any appeal? 

Note that I have considered the least in- 
equitable schemes. Alternatives that would 
prohibit the sale of coupons or that would 
allocate coupons on the basis of number of 
cars or “normal” mileage driven rather than 
equally to all families are equivalent to send- 
ing larger checks to high-income than low- 
income families. 

THE ECONOMICS OF THE MARKET 


Because of my emphasis on “equity,” I 
have omitted a major defect of these ration- 
ing schemes—the defect that required me to 
assume the same amount of gasoline. Both 
schemes would reduce the incentive of pro- 
ducers to add to the supply and would 
therefore mean less gasoline than under the 
free market. 

The effect on production is important both 
in the current emergency and in the longer 
run. Suppose that shortages in any com- 
modity or service are always met by taxes 
designed to absorb the increase in price. 
What incentive would that give private en- 
terprise to provide excess capacity to meet 
such a possibility. As it is, the prospect of 
occasional bonanzas makes it profitable for 
enterprises to maintain greater productive 
capacity and larger inventories than are re- 
quired under normal circumstances. With 
that prospect eliminated, the government 
would itself have to provide such reserves— 
a task it has hardly demonstrated the com- 
petence to perform. 

The free-market solution is not only more 
efficient, it is also more equitable. True 
“equity” calls for making provision for special 
hardship cases. It does not call for raining 
government checks on all and sundry. 


THE Bic DECISIONS 
(By Henry C. Wallich) 

The last tanker may be in by now. 

Once the Arabian oil flow has stopped, the 
crisis will be entering upon a new phase. The 
scene is like a man being hit on slow-motion 
camera: the blow travels slowly, but the man 
can't get out of the way. 

When a crisis has long been building up, 
as this one has, it tends to follow a typical 
pattern. It begins with scattered warnings 
which many sensible people write off to Cas- 
sandraism and wolf crying. Gradually the 
storm signals attract wider attention. A point 
is reached where everybody is talking about 
the problem. Then it tends to become ex- 
aggerated. 

The oil crisis now seems to be entering 
this last stage. The principal decision now to 
be made concerns rationing. Fuel ou will 
probably be rationed informally by the dis- 
tributors. The government allocates oil to 
them, and they will have to dole it out 
among their customers. This raises the dan- 
gers of favoritism, injustice, and hardship 
cases. But it will probably work well enough 
to make formal rationing to householders 
unnecessary. Falling oll-tank gauges will be 
the best inducement to turn down thermo- 
stats. A higher price will supply added 
persuasion power. 

NO GAS RATIONING 

Gasoline is different. Rationing gas is very 
difficult, although it may come to that. But 
we do know that, rationed or not, the price 
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of gas will have to rise. Everybody by now 
pretty well understands—or at least has had 
every chance to find out—that the oll crisis 
is not just the result of the Arab boycott. 
It is the result, more fundamentally, of the 
Arab price squeeze, which is likely to get 
tougher. Whether we try to continue im- 
porting Arab oil, or develop alternative do- 
mestic sources of energy, the price must go 


up. 

Rationing therefore makes no sense if it 
serves only to postpone a rise in gas prices 
that cannot long be avoided anyway. It would 
make sense only if needed to avoid drastic 
disruptions of supply. Letting people queue 
up at empty filling stations, as they probably 
will, may be as traumatic as subjecting them 
to the injustices and inconveniences of ra- 
tioning. But a stiff price hike may keep peo- 
ple away from the filling stations. 

A good part of this price increase should 
take the form of a tax. The profits of the oil 
companies need not go up. The Federal gov- 
ernment could use the tax proceeds to cut 
the income tax in the lower brackets to com- 
pensate for the rise in living costs, 

The rise in living costs would be painful, 
but not unbearable. A doubling of the price 
of gas—which surely is at the pessimistic end 
of any scale of possibilities—would hurt sub- 
stantially less than the recent rise in food 
prices did. With gasoline amounting to about 
2.7 per cent of the typical family budget, 
doubling the price of gas would add that per- 
centage to the cost of living. We did not 
ration food recently when its average cost 
rose by about one-fifth. Food amounts to 22 
per cent in the typical family budget. And 
higher food prices held out little promise of 
bringing in additional supplies. Why then 
ration gas when a higher price is required 
anyhow to get substitute supplies? Only dire 
emergency can justify rationing. 

CONSUMERS VERSUS INDUSTRY 


Our second big decision will be how much 
of the shortage to take out on the consumer, 
and how much on industry. Uneasy estimates 
are making the rounds about the drop in 
GNP that the oil crisis will bring. This is 
very much up to Washington. The amount 
of oil directly essential to production is not 
large. An optimistic but well-informed esti- 
mate puts it at 20 per cent of total supplies. 
The rest can be trimmed down, causing hard- 
ship and inconvenience but not stoppages. 

The political temptation will be to visit 
the cuts upon industry, because the con- 
sumer has more votes, If such a policy pro- 
duces a loss of output, that loss would have 
been avoidable. By focusing on the con- 
sumer, production and jobs can be safeguard- 
ed. This will mean somewhat colder homes 
this winter. But a nation whose men, when 
fashion demanded it, were prepared to go 
natless in the winter, while its women survive 
in miniskirts regardless of weather, cannot 
be overly sensitive to cold. The U.S. has been 
enormously wasteful of energy while it was 
cheap. These days may be gone. But the leg- 
acy they left will at least have the advantage 
of making our fuel needs easily compres- 
sible. By merely cutting out what we do not 
seriously need, we can probably get through 
this crisis. We may also be able to adjust 
more easily to a permanently tighter energy 
situation. 


THE NATIONAL ARTHRITIS ACT 


Mr. DOMENICI. Mr. President, no 
other disorder causes more prolonged 
misery to a greater number of people in 
the United States than do the arthritic 
and rheumatic diseases. Arthritis is the 
Nation’s number one crippler; each year 
various forms of arthritic conditions 
cause unemployment equivalent to near- 
ly half a million people and cost the 
country approximately $4 billion. 
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No price tag, however, can be placed 
on the untold suffering, pain, invalidism, 
and mental anguish which these disor- 
ders impose on individuals and their 
families. Over 17 million people in the 
United States, young and old, afflicted 
with arthritis look to research for a 
means to relieve their suffering. It is my 
hope that through the National Arthritis 
Act, S. 2854, a bill which I recently co- 
sponsored, arthritis research will be 
given the high priority that it necessi- 
tates. 

Through the proposed National Arth- 
ritis Act, arthritis research and demon- 
stration centers will be established across 
the country. These centers will serve 
both as academic settings for intensive, 
interdisciplinary arthritis research, and 
as regional headquarters for training in, 
and demonstration of, diagnostic, pre- 
vention, and treatment methods of arth- 
ritis. 

To provide for the development of the 
research and demonstration centers, the 
proposed legislation authorizes the ap- 
propriation of $10 million for fiscal year 
1975, $15 million for fiscal year 1976, and 
$25 million for fiscal year 1977. 

It is with great vigor that I endorse 
this strong emphasis on research activ- 
ities, both basic and clinical. Medical re- 
search can be a slow and painstaking 
process—but, through the establishment 
of arthritis research centers, a broader, 
more extensive program could be 
launched with available resources chan- 
neled into select centers where arthritis 
was top priority. In addition, researchers 
could be actively encouraged to work in 
this field, and additional qualified re- 
searchers could be trained if an adequate 
number was not available. 

In my own State, the University of 
New Mexico has spearheaded a highly 
successful arthritis research program. 
Centers such as this one could be ex- 
tended to the further benefit of New 
Mexicans as well as all Americans. 

A second strong point of the act is the 
establishment of arthritis screening, de- 
tection, and control programs. The early 
detection and diagnosis of arthritis 
could mean a normal life free from pain 
and disability for a potential arthritis 
sufferer. In the proposed legislation, the 
early detection, screening, and control 
programs, carried out through the re- 
search and demonstration centers, will 
concentrate on several areas of arth- 
ritis prevention and control. Included 
in these activities may be programs for 
the early detection of arthritis victims, 
programs to develop effective and reliable 
screening procedures for arthritis, and 
educational programs to provide infor- 
mation on the current care and treat- 
ment of arthritis patients. 

To carry out these prevention and 
control programs the National Arthritis 
Act authorizes to be appropriated $10 
million for fiscal year 1975, $15 million 
for fiscal year 1976, and $20 million for 
fiscal year 1977. 

It is the intention of this act that the 
funds which it authorizes for research 
in the detection, treatment, and reha- 
bilitation of arthritis victims be in addi- 
tion to those sums presently earmarked 
for arthritis research through the Na- 
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tional Institute of Arthritis Metabolism 
and Digestive Diseases appropriations. 
Indeed, it is the purpose of the National 
Arthritis Act to expand the existing au- 
thority of the National Institute of 
Arthritis, Metabolism, and Digestive 
Diseases in order to more effectively 
advance a national campaign against 
arthritis. 

Almost everyone, if he lives long 
enough, will develop some arthritis. It 
is estimated that 97 percent of all indi- 
viduals over the age of 60 have enough 
arthritis so that it can be seen in X-ray 
film. Too often it is this very segment of 
our population which is overlooked in 
our health legislation. My strong support 
of S. 2854 stems from my deep and abid- 
ing concern for the well-being of our 
senior citizens, although they are not 
the only ones hit by the disease. We are, 
however, greatly indebted to those in this 
country who have contributed so much 
to our Nation’s past, and we must show 
our awareness and concern for their 
health needs by uniting in a national 
commitment against this crippling 
disease. 

I feel this commitment must take the 
form of a substantially stepped-up re- 
search program within the National In- 
stitutes of Health; a commitment aimed 
at combating this disease and, hope- 
fully, leading to its eventual elimination. 
I believe that the mysteries of arthritis 
must be examined with all the energy 
that our Nation’s health resources will 
allow. 

The National Arthritis Act provides 
the tools for our national commitment. 
It offers the most effective means of 
tapping the enormous potential of our 
health resources in fighting arthritis. I 
urge its immediate adoption. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, I was 
disappointed that the Senate was unable 
to invoke cloture on the Genocide Con- 
vention debate several weeks ago. How- 
ever, I intend to continue speaking on 
this matter every day, as a reminder that 
ratification of the Genocide Convention 
deserves our consideration without delay. 

When will we put aside our petty fears 
and give this document the endorsement 
it deserves? It is simply a matter of 
decency and commonsense involved here. 
By ratifying this treaty, we are reaffirm- 
ing our own commitment, firmly rooted 
in our traditions and our Constitution, to 
individual rights; and we are joining in 
the condemnation of any who would vio- 
late those rights in such a horrible, des- 
picable fashion. 

Mr. President, I hope that conscience 
and reason will ultimately prevail here, 
and that we will once again demonstrate 
our dedication to justice and liberty. For 
the longer we postpone consideration of 
the Genocide Convention, the more that 
dedication can be held in doubt. 


STANDING FIRM 


Mr. BROCK. Mr. President, William 
Safire recently wrote a brilliant column 
in defense of our free market system and 
the need to stand fast by its ability to 
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deal with shortages. Though I have 
spoken many times on my abhorrence of 
economic controls, and their inevitable 
effect on supplies, Mr. Safire’s wit and 
descriptive abilities cannot be excelled. 
For the benefit of my colleagues who 
missed the column. I ask unanimous con- 
sent that it be printed in the Recorp, 
along with a Chicago Tribune editorial on 
the same subject. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

Do Nor Do SOMETHING—STAND THERE 

(By William Safire) 

Wasuincron.—Confronting the demon of 
economic downturn, President Nixon ex- 
tended his arms, flashed the ancient thumbs- 
up sign, and pronounced the mystic incan- 
tation: There will be no recession.” 

Doing their bits to shoo out the dybbuk, 
advisers like Treasury Secretary George 
Shultz allowed as how the bedeviled Presi- 
dent prophecy would self-fulfill, provided 
one accepts the Nixon definition of a reces- 
sion. And economist Herbert Stein sturdily 
agreed, adding under his breath, “But we're 
sure gonna have the littlest boom you ever 
saw.” 

What must disturb these two believers in 
economic freedom is the President’s willing- 
ness to make economi decisions for political 
reasons—that is, to listen to the populist 
demand to “do something!” 

Last summer, popularity economics called 
for a wrongheaded price freeze; by satisfying 
the demogogic lust to “do something,” the 
President—overruling Shultz and Stein— 
succeeded only in creating shortages and 
confusion. 

This year, popularity economics calls for 
an evasion of recession at any cost, in a per- 
version of Keynesianism that says “inflation 
irritates, but recession infurlates.“ Some re- 
cession is surely necessary to restrain infia- 
tion and improve productivity, but the nat- 
ural downturn would not help the Presi- 
dent’s plan for political survival. 

When his back is to the wall, Nixon tends 
to adopt the economic suggestions of his 
Democratic opponents, and with a venge- 
ance: Taking “bold action” to freeze prices, 
or crack down on profits, or throw federal 
money at a possible recession. This frenetic 
activity gives the illusion of leadership and 
temporarily answers the demands that he 
“do something.” 

But when Sen. William Proxmire ladled 
out the usual pap about “lack of vigorous, 
forceful economic leadership” to Shultz last 
week at a congressional hearing, the mild- 
mannered witness did not grin and bear it. 
To everyone’s surprise, Shultz banged the 
table and exploded: “I do not see why you 
just keep saying, saying, saying something 
that is not true In the stampede for 
‘action, action, do something,’ you find your- 
self doing the wrong thing.” 

Shultz, a free-market man who fought 
against the kind of “vigorous, forceful lead- 
ership” that caved in years ago to the clamor 
for controls—and turned out to be right— 
denounced the senator's do-something ful- 
minations as “a gross misrepresentation and 
I’m frankly tired of it.“ 

Proxmire, ashamed at being caught in a 
demogogic posture by an economist he ad- 
mires, said “So am I” and backed off. 

What brings about this lust for govern- 
ment intervention, this dosomethingism, on 
the part of those who simultaneously decry 
excessive presidential power? Why can’t 
“forceful leadership” ever be equated with 
unpopuler self-restraint? Think of the eco- 
nomic mischief that could be avoided if 
voters were to say to elected officials: Don't 
just do something—stand there.” 
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For example, part of Proxmire’s complaint 
was with the way the independent truckers’ 
strike had not been personally handled by 
the President. Presumably, the senator would 
have preferred the Lyndon Johnson method, 
with all-night bargaining sessions in the 
White House showing the President’s per- 
sonal concern, 

That sort of stunting would have under- 
mined the professional mediation which 
brought about a sensible settlement. It has 
taken five years to wean disputants away 
from Oval Office maternal care—and, of 
course, had the President injected himself 
into the settlement, the do something set 
would prom tly have berated him for grand- 
standing. 

At a time when the President is especially 
tempted to take “the popular course,” a spe- 
cial responsibility falls on those who airily 
call on him to “do something” about avoid- 
ing a recession and—in the same breath— 
demand he “do something” about rising 
prices, and “do something“ about shortages 
induced by price controls. 

Such demogogic demands can no longer 
be made with impunity: The President is 
now all too likely to respond to them. (I had 
a small dog which, secure in the belief that 
my leash would restrain him, loved to lunge 
and snarl at a huge St. Bernard; one day I 
dropped his leash and the little dog looked 
at me as if I had lost my mind.) 

Controls have failed; let's admit it. Heavy 
federal spending and a tax cut could avert 
a recession—let’s admit that, too—but at a 
cost in inflated prices and reduced real earn- 
ings that make it something that is wrong 
to do. 

Instead, let's consider a capitalist’s mani- 
festo: 

Laissez-faires of the world, unite! You 
have nothing to lose but your Keynes. 

CONTROLS CLOSE-OvuT PRAISED 

Cuicaco.—The Nixon administration has 
decided to dismantle virtually all wage and 
price controls by May 1, but it wants to 
keep the Cost of Living Council alive to 
monitor inflation and perhaps to “jaw- 
bone” those industries and unions that seek 
excessive price or wage increases under the 
restored freedom of the marketplace. 

We can understand the administration’s 
desire to retain controls on petroleum 
prices, health care, and perhaps one or 
two other infiation-prone areas, but would 
prefer to see the expiration of the Economic 
Stabilization Act on April 30 used as an 
occasion to get government entirely out of 
the business of trying to manipulate the 
economy artificially. 

Unlike controls and government interven- 
tion, the pricing mechanism of the free 
market has a proven record of long stand- 
ing of being able to allocate scarce resources. 
Many of the shortages that now plague the 
economy can be traced directly to the con- 
trol program. 

True, prices and wages are likely to rise 
after controls are ended. But this is the 
price we must all pay for having succumbed 
to controls and for the economic distortions 
created by them. Once these distortions are 
gone, the marketplace can settle down to 
pricing goods and services according to sup- 
ply and demand. No act of Congress can 
repeal this economic law. 


LAW OF THE SEA CONFERENCE 


Mr. PELL, Mr. President, many usu- 
ally well informed people are unaware 
that the Third United Nations Confer- 
ence on the Law of the Sea has actually 
begun. It was initiated by an organiza- 
tion session held at United Nations 
Headquarters in New “York in Decem- 
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ber. At the session, partial agreement 
was reached on the rules of procedure 
for considering crucial substantive is- 
sues at the next meeting of the Confer- 
ence at Caracas in July and August. 

The conference is now in an interim 
but critical period similar to that tricky 
stage before the starting gun of a sail- 
ing race, when the boats are maneuver- 
ing for the best position to cross the 
line. 

Even though this stage of the confer- 
ence does not command great public at- 
tention, the need for the successful out- 
come of the conference in resolving ur- 
gent issues is of mounting importance. 
To cite several examples, there is the 
need to accelerate the exploitation of off- 
shore gas and petroleum resources but 
not at the expense of significant pollu- 
tion of ocean space, there is the need 
of effective coastal state management of 
fisheries to prevent irreversible deple- 
tion of food fish stocks, there is the need 
of preserving the traditional freedom of 
civilian and naval navigation. 

Elizabeth Mann Borgese, to whose 
spendid work in connection with Pacem 
in Maribus TH I referred in a statement 
last December, CONGRESSIONAL RECORD, 
December 13, 1973, has recently de- 
scribed how circumstances surrounding 
these issues have changed so rapidly as 
to necessitate, in her opinion, revision 
of the U.S. draft treaty proposed in 1970 
for consideration at the Law of the Sea 
Conference. 

Essential to the sucess of the confer- 
ence is well-informed public and con- 
gressional understanding of the basic 
issues at stake. This is an educational 
task that both official and public-inter- 
est groups are devoting themselves to, in 
a highly commendable fashion. 

The innovative establishment by the 
Department of State of the Advisory 
Committee to the U.S. Law of the Sea 
Delegation has opened up a unique two- 
way channel of ideas and information be- 
tween the executive branch and both 
the private sector and the Congress. 

Pacem in Maribus at the Center for 
the Study of Democratic Institutions has 
been the source of much creative think- 
ing and public education. 

Max Stanley’s Foundation has contrib- 
uted enormously to this educative proc- 
ess in a series of seminars on the Law 
of the Sea. The latest one held in Janu- 
ary at Airlie House in conjunction with 
a useful panel discussion of Members of 
Congress for Peace through Law, was de- 
voted to informing members of Congress 
and their staffs of where we stand on the 
conference and soliciting their views on 
what we should be doing as we maneuver 
into place for the starting gun. 

Knowledgeable writers have also been 
publishing articles useful in creating 
wider and clearer appreciation of the es- 
sentiality of establishing an orderly re- 
gime to assure that ocean space is a last- 
ing source of benefit and harmony for the 
people of the world. 

I commend particularly an article by 
Prof. Richard N. Gardner of Columbia 
University entitled It is Time to Con- 
sider the Fish’s Point of View.“ Although 
a teacher of international law, Dick 
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Gardner is not held captive of abstruse 
legal theory in a statutory tower. He 
made an outstanding record as Deputy 
Assistant Secretary of State from 1961 
to 1965. He energetically wrestles with 
the practical problems of our times in his 
concern for a sane future for mankind. 
The Law of the Sea Advisory Committee 
is a beneficiary of his membership, which 
fortunately will also permit him to par- 
ticipate at the Caracas Conference. 

I ask unanimous consent that “State- 
ment on the Law of the Sea Conference” 
by Elizabeth Mann Borgese of the Center 
for the Study of Democratic Institutions 
and Professor Gardner’s. article be 
printed in the RECORD, 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


STATEMENT ON THE LAW OF THE SEA 
CONFERENCE 


(By Elisabeth Mann Borgese) 


The Conference on the Law of the Sea will 
take up its substantial work this summer. 
The outcome of this conference is doubly 
important. It will determine the fate of the 
oceans which cover over 70 percent of the 
earth’s surface and on which all life on earth 
depends. And it may create a new type of 
international organization apt to enhance 
development and F 

The United States has submitted a work- 
ing paper, UN doc. A/AC 138/25, presenting 
a Draft U.N. Convention on the Interna- 
tional Sea-bed Area. This will be one of the 
basic working papers for the Conference. 
When the paper was first submitted, it initi- 
ated a new phase of work in the preparation 
of the Conference. It generated a number of 
alternative drafts and added both vision and 
concreteness to the discussions, A number 
of its features, such as the proposed Ocean 
Tribunal, are of lasting value. It is to be 
hoped that they will find their way into the 
text of the final Treaty. 

The U.S. * * on scientific research—which 
are of varying degree of interest to the inter- 
national community. The revised Fisheries 
Draft Article (August, 1972) is probably the 
most rational and advanced proposal in this 
area now before the U.N. 

It is my submission, however, that the 
basic document, A/C 138/25, is obsolete, and 
that the plece-meal approach to problems 
which are interdependent and interacting, is 
inadequate. I would hope the U.S. Govern- 
ment would revise its basic document, ex- 
tend its function from the management of 
the seabed and its resources to the manage- 
ment of ocean space and resources, and 
incorporate its various sectorial or partial 
proposals in one comprehensive Treaty. 

The reason why the basic document A/C 
138/25 is obsolete are manifold. Undoubt- 
edly, technology has advanced much faster 
than anticipated. The fate of the oceans is 
endangered by a proliferation of such tech- 
nologies, intensifying traditional uses of 
ocean space and resources and introducing 
many new ones. The oceans’ living resources, 
whose renewal in the past was keeping pace 
with artisan methods of fishing, are begin- 
ning to fall behind in the race with new, 
industrialized methods of exploitation. The 
maximum sustainable yield is being reached 
much sooner than had been anticipated even 
a few years ago. The last few years have 
registered a decline in the world’s total fish 
catch, and this at a time when the world’s 
population is fast growing and especially the 
poorer nations depend on the productivity 
of the oceans for by far the largest part of 
their animal protein requirements. 

Shipping has increased both in size and 
number of vessels. Freighters and tankers, 
carrying half a million of deadweight and 
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more, are crowding international waterways 
and straits. Collisions and groundings are 
on the order of the day, releasing vast quan- 
tities of pollutants into the ocean. Under- 
water storage tanks and floating superports 
are built to accommodate this novel kind of 
maritime traffic. All these installations are 
prone to accidents, vulnerable to sabotage 
and, at any rate, designed for a certain per- 
centage of regular loss and waste, accumu- 
lating in the oceans as pollution. 

We are at the beginning of a revolution 
in mineral mining in which the oceans are 
playing an eminent role. Offshore oil pro- 
duction today accounts for about 20 percent 
of the world’s total oil production. It is esti- 
mated that this will rise to about 50 percent 
over the next two decades, The recovery of 
manganese nodules from the deep ocean floor 
of the Pacific and the industrial processing 
of manganese, nickel, cobalt, and other 
metals in practically unlimited quantities, 18 
just beginning. The ecological consequences 
of the extraction and processing of these 
metals are not known at present. 

Urbanization and industrialization of the 
coasts, discharging huge amounts of organic 
and inorganic waste into the oceans through 
rivers and pipelines; the industrialization of 
agriculture, generating run-offs of chemi- 
cal fertilizers and the discharge of DDT 
which reaches the oceans through the at- 
mosphere; the swelling of tourism and the 
recreational uses of ocean space; the use of 
the oceans for human habitats, whether 
under water or on artificial islands—all con- 
tribute to an alteration of the balance be- 
tween land and sea. Factories are being 
moved out to sea; oil refineries are placed 
on offshore platforms; airports are put on 
artificial islands. New energy resources and 
technologies, fueling a hydrogen economy, 
will be ocean-based rather than land-based. 

The military are moving into the oceans. 
Strategic weapons systems, easily targetable 
on land by high flying spy planes or 
Satellites, become invulnerable under the 
protection of the opaqueness of the seas and 
with the added advantage of mobility. The 
“second strike capacity” of the great powers 
resides today in the oceans, 

Ocean science, finally, has been developing 
at a spectacular rate. The discovery of sea- 
floor spreading and continental drift has 
added new dimensions to our understanding 
of the history and nature of our planet. The 
impact. of this science both on industrial 
and military uses of the oceans is ever in- 
creasing. 

There is at present no law, national or in- 
ternational, to regulate these new and chal- 
lenging uses of the oceans. Existing inter- 
national machinery is totally inadequate. 
The American Draft Treaty falls short of 
meeting most of the problems. 

If unregulated, the intensification of old 
uses and the addition of so many new uses 
of the oceans will engender conflict and waste 
on a scale unknown in the past: problems 
which affect the health of the oceans and the 
survival of man. Problems exasperated by 
the so-called energy crisis and the ensuing 
worldwide mood of national retrenchment 
and short-sighted scramble for resources. 

Problems which, in turn, are transna- 
tional in scope and must be solved interna- 
tionally. 

A revised U.S. Draft, in my opinion, 
should: 

Give legal and economic content to the 
concept of the common heritage of man- 
kind; 

Ensure the conservation of the common 
heritage for future generations; 

Ensure the full participation of the de- 
veloping nations in the management of the 
common heritage and in the benefits derived 
therefrom; 

Harmonize global, regional, and national 
interests in ocean space and resources; 
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Reconcile and balance the multiple peace- 
ful uses of ocean space and resources; 

Develop a disarmament and arms control 
apt to bridge the gap between science, econ- 
omy, and politics; and 
Develop a disarmament and arms control 
policy for the oceans, benefiting from the 
awareness that many of the technologies and 
institutional arrangements needed to moni- 
tor and control pollution in the oceans have 
also an arms control effect. 


[From the New York Times, Dec. 30, 1973] 


REGULATING USE OF THE OCEANS—IT IS TIME 
To CONSIDER THE FISH’s POINT oF VIEW 


(By Richard N. Gardner) 


When the American humorist Robert 
Benchley was an undergraduate at Har- 
vard, he had to answer an examination 
question in international law on the North- 
west Atlantic fisheries dispute. Finding him- 
self unprepared on the issues, he began: 
“Some people may care to discuss this case 
from the point of view of England, others 
from the point of view of the United States, 
but I shall discuss it from the point of view 
of the fish.” 

The story is now almost forgotten vintage 
Benchley. But the question of “the point 
of view of the fish”—to put it more broadly, 
the protection of marine resources and the 
rational management of the oceans that 
cover 70 per cent of the earth’s surface—has 
become one of the most pressing on the 
diplomatic agenda for 1974. In Caracas, Vene- 
zuela, June 20 to August 29, 150 countries 
will participate in the largest conference 
ever held under United Nations auspices, 
the third U.N. Conference on the Law of 
the Sea. 

NEW LAW NEEDED 


The law of the sea has appropriately been 
called “the heart of international law.“ From 
the 17th century through the early part of 
the 20th, countries bordering the oceans 
generally agreed on what was essentially 
a strategic definition: territorial waters were 
limited to three miles, the distance a 17th- 
century land-based cannon could shoot. The 
high seas beyond were free for the use of all. 

The old consensus was broken by a com- 
bination of economic and social factors. 
As world food needs have grown, improved 
fishing technologies have created competi- 
tion between coastal and distant-water fish- 
ing nations for marine protein supplies. 
Energy-hungry developed countries have 
turned to new deep-sea drilling techniques to 
explore and tap undersea oil and natural 
gas deposits. The rising tide of naticnalism 
has led some less developed countries to as- 
sert exclusive claims on their offshore re- 
sources, while others not endowed with rich 
offshore assets want to share in the benefits 
of seabed exploitation. 

And meanwhile scientists have issued urg- 
ent warnings: the unregulated plunder of 
the deep, they say, cannot continue. While 
more sophisticated fishing techniques, in- 
cluding electronic hunting devices that pin- 
point schools of fish, are being used by many 
fleets, there are simply fewer fish to be 
caught, In Icelandic waters, for exampie, the 
combined British-Icelandic haddock catch 
was 110,000 tons in 1961. Now it is just cver 
40.000 tons. The cod war“ between Iceland 
and Britain dramatized the fisheries problem 
in the North Atlantic but similar situations 
exist worldwide. 

International pollution control, many 
scientists say, is even more critical. To land- 
based pollution sources, such as open sewer 
and industrial waste, and the threat from 
ocean-going shipping, especially from oil- 
spillage, have been added the side effects 
of undersea exploitation. 

The search for energy is now under way on 
the seabed off 100 countries. Three American 
companies—including one owned by Howard 
Hughes—are waiting to dredge nodules rich 


March 4, 1974 


in manganese, nickel, copper and cobalt 
from the Pacific floor. Failure to impose pol- 
lution controls, scientific evidence suggests, 
may result in the death of all ocean life. 

Some marine biologists have gone even fur- 
ther: Since marine organisms supply 70 per 
cent of the world’s oxygen, the death of sea 
life might mean the death of all biological 
life. 

TRILLION DOLLAR CHANCE 


One law of the sea expert, contemplating 
the vast potential of the world’s oceans, has 
called next year’s Law of the Sea conference 
“the trillion dollar opportunity.” 

The open question is whether it will be 
taken. It is all too clear from the recent pre- 
paratory sessions here that the 150 partiei- 
pating countries seek a law that will serve 
immediate national interests. Agreement 
was not possible even on procedures. Balanc- 
ing “high seas” freedoms major maritime 
powers consider essential for security and 
commerce with justifiable sovereignty in and 
under territorial waters—all under an effec- 
tive system of international regulation and 
benefit-sharing—will take a “quasi-miracle,” 
according to one diplomat. 

One example of the intensity of feelings 
and interests surrounding these questions 
was the all-out battle required to secure 
seats for the United States on the steering 
and drafting committees that will set the 
Caracas agenda. “Things have come to a 
pretty pass,” the diplomat complained, 
“when the developing countries don’t want 
to find one place for the United States on a 
committee of 48.” 


Is AGREEMENT POSSIBLE 


There now seems a fair chance of compro- 
mise on a 12-mile territorial sea, which coast- 
al states could treat as national territory 
subject to the right of “innocent passage” 
for foreign vessels. But the key to this com- 
promise is satisfactory settlement of a series 
of related issues. Here is a look at the status 
of only a few. 

Free Transit: The United States and other 
maritime powers currently hold to the old 
three-mile limit. But they have indicated a 
willingness to go to 12 miles provided “free 
transit” is assured through the approximate- 
ly 100 international straits. Those straits 
are between 6 and 24 miles in width. and 
some of them, such as Gibraltar, Malacca 
(between Malaysia and Indonesia) and Bab 
el-Mandeb (controlling the entrance to the 
Red Sea) are vital for international naviga- 
tion. 

STRATEGIC ISSUES 

What the maritime powers want to avoid 
is the creation of a series of “Berlin cor- 
ridors” around the world in which political 
leaders in countries controlling key straits 
might be tempted to stop traffic. If passage 
through the Strait of Malacca were restricted, 
for example, tankers oll from the 
Middle East to Japan might have to travel 
an extra thousand miles. And American 
nuclear submarines could lose much of their 
mobility. 

In return for international guarantees of 
free transit, international regulations to pro- 
tect the straits countries from pollution and 
maritime accidents, are being proposed. 

Special coastal rights: Latin-American 
countries such as Peru and Ecuador now 
claim a 200-mile territorial sea and other 
developing countries claim exclusive rights 
to manage all resources within a 200-mile 
zone. But these nations may accept a 12- 
mile limit if they are satisfied on the pro- 
tection of their vital Interests between 12 
and 200 miles. 

The maritime powers seem prepared to ac- 
cept the concept of special coastal state 
rights within a 200-mile zone, again pro- 
vided international pollution standards are 
accepted and “high seas” freedoms observed. 
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COMMERCE, TOO 

Commercial issues are also critical here: 
it is estimated that 61 of the 119 coastal 
states (the two Germanys, Italy, Korea, and 
Panama are examples) have other countries’ 
200-mile zones between themselves and the 
high seas. 

Fisheries: There is a growing consensus 
that coastal states should have special rights 
in coastal species of fish and possibly also 
in “anadromous” fish. One example is sal- 
mon, which spawn in streams but roam 
through the high seas before returning. The 
toughest fishery issue is that of the migra- 
tory species. The United States and others 
argue that catch quotas should be estab- 
lished. set by international agencies for fish 
like tuna. 

Benefit-Sharing: In the summer of 1970, 
the United States presented a seabed treaty 
providing that coastal states should turn over 
to international development agencies a sub- 
stantial portion of the revenues from seabed 
exploitation between 200 meters and the con- 
tinental margain. But developing countries 
with abundant offshore resources showed lit- 
tle interest then. 

At this point, revenue sharing seems pos- 
sible only on resources developed beyond con- 
tinental margin, such as managnese nodules. 
To make the system work, an international 
supervisory authority would have to be estab- 
lished. And here a hard question to resolve 
will be the balance of decision-making power 
between countries with the capacity for sea- 
bed exploitation and the rest. 

Regulation: The United States and other 
maritime powers have indicated that some 
kind of law of the sea tribunal is an essential 
element of any final package, particularly in 
view of the practical problems of balancing 
coastal state and international interests be- 
tween 12 and 200 miles. The traditional 
resistance to compulsory dispute settlement 
by Communist countries and many develop- 
ing nations suggests that this may be the 
toughest issue of all. 


TRANSPORTATION NEEDS FOR 
THE ELDERLY 


Mr. DOMENICI. Mr. President, the 
Special Committee on Aging is now in the 
process of holding hearings dealing with 
transporation and the elderly: problems 
and progress. I am a member of that 
committee and am most concerned with 
those matters of interest to the elderly. 
Transportation for the older Americans 
has been a problem in the past—and is 
certainly one today during the present 
energy crisis which affects us all. 

This morning I appeared as a witness 
before the committee to discuss the prob- 
lem as I see it in my own State of New 
Mexico, and I ask unanmious consent 
that my prepared text be printed in the 
RECORD. 

Attached to my statement are com- 
ments presented by Mr. A. T. Arroyos, 
director of the Senior Center of Santa 
Fe County, before the Area Agency on 
Aging Task Force in Santa Fe, N. Mex., 
on November 8, 1973. I ask unanimous 
consent that my comments be printed in 
the Recor at the conclusion of my pre- 
pared statement. 

There being no objection, the riaterial 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT ON TRANSPORTATION NEEDS FOR 
THE ELDERLY 


Mr. Chairman, I welcome this opportunity 
to speak before your committee on a vital 
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and pressing matter—the transportation 
problems facing older people. 

Inadequate transportation systems inten- 
sify other severe problems confronting the 
elderly. Low-income people suffer most, but 
individuals with low and median fixed retire- 
ment incomes also suffer when suitable trans- 
portation is not available. Many are forced 
into isolation because they are unable to 
meet with family and friends, participate in 
community projects or even make a trip to 
their doctor when the need arises. 

Transportation, especially in my rural State 
of New Mexico, is a constant problem to the 
senior citizen. Many of our senior citizens 
cannot take advantage of the services avail- 
able to them because of the lack of trans- 
portation. The 1971 White House Confer- 
ence on Aging has pointed out rural trans- 
portation problems must be solved before 
there can be effective solutions to rural 
health, income, employment, and housing 
difficulties faced by the elderly. 

In recent years serious attention has been 
given to resolving these problems. Through 
Title III of the Older Americans Act, funds 
have been made available for various types 
of transportation services in our communi- 
ties. The Title VII nutrition program under 
the Older Americans’ Act emphasizes a major 
component of the program— rtation 
to and from the project site, The 1973 amend- 
ments to the Older Americans Act authorize 
a special transportation study and demon- 
stration project so we may learn the best 
ways to furnish adequate transportation to 
older persons in rural and urban areas. In 
addition, the Federal Highway Act of 1973 
authorizes funds for programs and activities 
designed to meet the special transportation 
needs of elderly and handicapped individuals. 

Numerous nonprofit organizations are pro- 
viding transportation services for the elderly 
such as mini-bus services, meals-on-wheels, 
dial-a-bus projects, and other services 
especially designed to serve the special needs 
of the elderly in a particular locality. More- 
over, more than 60 cities throughout the 
country offer reduced fares or do not accept 
fares from the elderly on public transpor- 
tation facilities during nonrush hours. 

These are meritous achievements, but they 
fall desparately short of what we will finally 
need. These beginnings are a step in the right 
direction—a step, I may add, being sharply 
curtailed by the present energy crisis. Al- 
though the crisis affects all individuals no 
matter what age, it is especially burdensome 
for the elderly whose current problems are 
apt to plunge into new depths of severity. 

The gasoline scarcity and resulting gas 
prices directly affect the low-income elderly 
who already feel the impact of rising food 
costs, housing costs and medical care costs. 
Those in small communities or rural areas, 
such as those in New Mexico, rely on gas 
to travel 10 to 15 miles so they may purchase 
necessary groceries and supplies. With gaso- 
line so expensive and often times inaccessible 
many are apt to do without necessities. 
Elderly individuals are often reluctant to ask 
friends or relatives for rides when gas is 
scarce and costly. 

The fuel shortage also threatens social 
service programs designed for the physical 
and mental well-being of the elderly. Many 
of these service programs such as the foster 
grandparent program, senior center progams 
and nutrition programs provide free trans- 
portation services supplied by volunteers. 
Many volunteers who also face the shortage 
and are burdened by rising prices will be 
forced to reestablish priorities and forego 
their service in favor of pressing personal 
needs. Volunteers who drive to an elderly 
person’s home to provide services such as 
Outreach are also apt to forego such service 
because of the current crisis. 

Remedies to transportation problems con- 
fronting the elderly must be considered in 
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light of the energy crisis. Elderly individuals 
must receive their fair share of gasoline and 
special consideration must be given to volun- 
teers who serve them. For many older people, 
these services mean the difference between 
independence and institutionalization. At the 
same time, we must continue our efforts to 
ensure that mass transportation systems are 
designed to meet the needs of older people 
and special transportation services are pro- 
vided for individuals unable to use public 
facilities. 

I believe senior citizens have earned the 
right to a comfortable and secure old age. I 
believe their talents and abilities—acquired 
during a lifetime of work—should not go to 
waste, but should be used to benefit their 
communities. 

I believe senior citizens must not be iso- 
lated from the mainstream of American life. 
They must not be shuffled off to nursing 
homes, herded into sterile housing develop- 
ments and abandoned to a lonely and de- 
pressing old age. 

This country needs their talents, their abil- 
ities, their wisdom more than ever. We have 
to make sure we hold the advances we have 
made in terms of the health and happiness of 
older Americans, and continue in the direc- 
tion of resolving transportation problems 
faced by the elderly. 

Mr. Chairman, I would like at this point 
to have inserted in the hearings record a 
statement made by Mr, A. T. Arroyos, Direc- 
tor of the Senior Center of Santa Fe County, 
New Mexico, given before the Area Agency 
on Aging Task Forces in Santa Fe on Novem- 
ber 8, 1973, In this statement, Mr. Arroyos 
succinctly points out the many difficult areas 
which I believe should be considered by this 
Committee. If there are no objections, I 
would like his statement inserted now. 


SENIOR CENTER OF SANTA Fe COUNTY, 
Santa Fe, N. Mez. 


TESTIMONY BEFORE THE AREA AGENCY ON 
Actinc Task Forces, Santa Fr, N. MEX., No- 
VEMBER 8, 1973 

TRANSPORTATION 

Today we are a society dependent on 
wheels. 

The automobile has moved in status from 
a luxury item to common property of every 
family. Motor vehicle transportation is the 
mode of personal travel, and a focal point of 
our participation in the mainstream of so- 
clety. 

Motor vehicle transportation is so common 
that it is taken for granted by all of us as 
long as we have a vehicle and can drive. 

As we approach a certain age, the private 
means of transportation on which we have 
relied on is no longer available because of 
either economic or physical reasons, We find 
in some communities that alternative ways 
of going where we want to go are not avail- 
able. 

The need for transportation also changes in 
that transportation is not needed to go and 
from work but rather to and from doctors 
visits, social services or contacts with associ- 
ates, friends and relatives. 

Concerns of this nature make transporta- 
tion for senior citizens an issue of serious 
consideration. 

Priority needs expressed by senior citi- 
zens I have come in contact with are as 
follows: 

(1) Income; 

(2) Health; and 

(3) ‘Transportation. 

Immobility breeds isolation. Senior citi- 
zens must continue to participate in com- 
munity affairs and therefore they must have 
transportation. 

The elderly like every other age group de- 
pend on the ability to travel for shopping, 
to buy clothing, food and for medical pur- 
poses. 

Travel is necessary for spiritual, cultural, 
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recreational, and social activities. Where 
there is not the availability of transporta- 
tion for the elderly you will find isolation o 
individuals from the social mainstream and 
denial of the elderly from a meaningful com- 
munity life. 

Studies and plans of the transportation 
needs of the elderly is essential to establish- 
ing a most worthy transportation system. 
However, the elderly cannot wait for con- 
tinuous studies, 

The problem is acute and immediate action 
is needed. 

Areas of consideration in establishing 
transportation for the elderly are the prob- 
lems the elderly may have such as: 

(1) Lack of money for transportation; 

(2) Lack of available services to places they 
need to go and want to go; 

(3) Safety, comfort and convenience; 

(4) Insurance; 

(5) Reliability; and 

(6) Restrictions. 

The following represent recommendations 
on how to be able to implement transporta- 
tion for the elderly: 

(1) Seek a coordination of effort to assure 
maximum use of vehicles from other re- 
sources such as: government passenger ve- 
hicles, school buses, vans etc. 

(2) Seek government assistance (State 
Commission on Aging under title III, Older 
Americans Act). A program could be de- 
veloped by your local government in match 
funding with the State. 

(3) Voluntary community action. 

Consideration should be given to: 

(a) Driver licensing; 

(b) Insurance; 

(c) Safety standards; 

(d) Volunteer driver insurance; and 

(e) Comfort, convenience and reliability. 

rtation should be provided the el- 
derly to and from: 
Shopping trips; 
Doctors appointments; 
Paying of bills; 
Laundromats; 
Beauty shops; 
Food establishments; 
Hospitals; 
Nursing homes; 
Buying of food stamps; 
Religious activities; 
Social activities; 
Cultural activities; 
Educational activities; 
Employment; 
Picnics; 
Fishing trips; and 
Possibly out of State trips. 

Finally, the main concern is eliminating 
the transportation problems faced by the el- 
derly in their day to day existence. 

Should a senior citizens program develop, 
transportation should be of great concern 
and included in overall planning of pro- 
grams for the elderly. 

Notwithstanding the many problems the 
elderly have, transportation is certainly a 
priority need. 


THE DISMAL SCIENCE IS GIVING 
US DISMAL ADVICE 


Mr. PROXMIRE. Mr. President, after 
3 weeks of hearings by the Joint Eco- 
nomic Committee, of which I am vice 
chairman on the President’s Economic 
Report, I am led unalterably to the con- 
clusion that economics and economists 
are in a state of utter chaos and disarray. 
They have no acceptable answers to the 
twin economic problem we face today; 
namely, inflation and stagnation at the 
same time, or what is now called “stag- 
flation.“ 

In the 19th century Thomas Carlyle 
called economics the “dismal science.” 
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Economics and economists have never 
been more dismal than today. 

Conservative economists, with their eye 
on skyrocketing prices and roaring in- 
fiation can only propose two unacceptable 
economic policies—more unemployment 
and higher interest rates as a means of 
combating the zooming wholesale and 
retail price indexes. 

Liberal and Keynesian economists—in- 
cluding the otherwise conservative Nixon 
budget officials—are either proposing or 
proclaiming an equally unacceptable pol- 
icy. The doxology of the left is to “spend, 
spend, spend” at a time of rampaging 
inflation. 

IMPOSSIBLE ADVICE 


The economists are giving us impos- 
sible advice. They have no good answers. 
The conventional wisdom of the econ- 
omists—both conservatives and liberals— 
is bankrupt in the face of this modern 
phenomenon. The advice we get is either 
the orthodoxy of the right or the ortho- 
doxy of the left, both of which are un- 
acceptable. 

If economists could jar themselves out 
of their ideological framework and their 
preconceived notions, I believe there are 
policies which could combat stag-flation 
without either increasing inflation or 
pushing the unemployment rate to high- 
er and higher levels. Consider these. 

ATTACK FOOD AND ENERGY PRICES 


The two key elements in inflation are 
energy and food prices. 

On the energy front the Federal En- 
ergy Office has the legal authority to base 
the price of both old and new oil on ac- 
tual costs plus a fair return. They have 
not done this. They have made no effort 
to do it. Such action could reduce the 
price of gas, oil, and fuel products by 
significant amounts. 

Second. On the food front, the tre- 
mendous demand abroad has been a 
major factor in the increase in price. As 
a minimum the United States should 
gather the statistical and factual in- 
formation on which intelligent decisions 
on food exports can be based. Such 
knowledge would have prevented the 
Russian wheat fiasco. But the Secretary 
of the Treasury Mr. George P. Shultz, 
himself an economist, testifying before 
our committee, refused even to consider 
the establishment of such an early warn- 
ing system for food. 

REORDER BUDGET—PUSH JOB PRODUCING PRO- 
GRAMS, CUT INFLATIONARY SPENDING 

We should cut the Federal budget sig- 
3 and reorder spending priori- 

es. 

This budget includes the biggest peace- 
time increase in the history of the coun- 
try—a $30 billion increase. It also in- 
cludes stepped up spending for the mili- 
tary which is probably the single most 
inflationary spending in the budget—it 
produces no consumer goods, satisfies no 
needs, nor increases the supply of goods 
like housing, food, or energy in great 
demand. It also produces fewer jobs for 
the dollar spent than any other major 
activity. 

By cutting back on inflationary spend- 
ing—the military, space, highways, pub- 
lic works and the pork barrel—and sub- 
stituting even small amounts to stimu- 
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late housing, provide public service jobs, 
provide for health needs where shortages 
have driven up prices, and increase 
funds for education which provides more 
jobs per dollar spent than almost any 
other spending, we could make a real 
contribution to both combatting inflation 
and providing jobs. 

Instead of inflating the economy by in- 
creasing spending above the proposed 
$304 billion level, we should cut spend- 
ing by $9 billion, and concentrate the re- 
maining $295 billion budget as strongly 
as possible in job producing work. 

The cruel fact is that this country is in 
for both a serious inflation and a reces- 
sion in any event. The way to meet this 
twin disaster is first to honestly recognize 
it as a fact. And then to take the painful 
steps necessary to meet it. 


SENATOR ROBERT C. BYRD COM- 
MENDED AS A “MODERN-DAY 
STATESMAN” BY WTRF 


Mr. RANDOLPH. Mr. President, it is 
gratifying to again focus attention on 
our able majority whip, ROBERT C. BYRD 
of West Virginia. WIRF television and 
radio in Wheeling, through a timely and 
accurate editorial by Robert Ferguson, 
executive vice president and general 
manager, commends Senator BYRD as a 
“modern-day statesman of the highest 
order.” 

Increasingly, the citizens of the United 
States are coming to know what West 
Virginians have long apprecriated, as to 
the record and respect in which Bos 
Byrp is held. His incisive answers in 
yesterday’s “Meet the Press” interview 
is further proof of his leadership. 

Mr. President, I ask unanimous con- 
sent to include, at this point in my re- 
marks, the WTRF editorial. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

West Virginians long ago became weary of 
the stereotyped image of the shoeless moun- 
taineer packing a long rifle and a jug of 
mountain dew. Despite the State’s motto, 
“Mountaineers are always free,” the typical 
hillbilly picture of the people of the State 
somehow was not complimentary. 

Fortunately the image has been dispelled 
with some sucess over the years. One man 
who has done much to give the rest of the 
nation a more positive picture of the moun- 
tain state has been Senator Robert Byrd. 

Truly a self-made man, Senator Byrd's 
rise from an energetic boy from Sophia, West 
Virginia to majority whip in the U.S. Senate 
has been steady, but not spectacular. One of 
the most respected men in the U.S. Congress 
today, Senator Byrd possesses an enviable at- 
tendance record. During 1973, the first ses- 
sion of the 93rd Congress, the Senator missed 
only one of the 694 roll call votes, an attend- 
ance of 99.8%. But his devotion to the job 
goes back even further. From 1959 through 
1973 Senator Byrd amassed an amazing per- 
centage of attendance for roll call votes of 
96.7%. 

So, despite the Senator's busy agenda with 
key committees, plus his job as majority 
whip, he has diligently devoted time to the 
job he was elected to do. West Virginians in 
particular, in fact, all Americans have rea- 
son to be proud of Senator Robert Byrd, a 
modern-day statesman of the highest order! 

ROBERT W. FERGUSON, 
Executive Vice President 
and General Manager. 
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THE MIDDLE-CLASS AMERICAN’S 
DREAM 


Mr. McCLELLAN. Mr. President, I re- 
cently received a communication from a 
constituent, Mr. Peter Verbeck, of Heber 
Springs, Ark., which I would like to share 
with the Members of this body. 

“The Middle Class American’s Dream” 
written by Mr. Verbeck, is I believe, an 
eloquent statement of the viewpoint of 
most Americans—the so-called “silent 
majority.” 

They do not engage in unruly demon- 
strations or seek special advantages but 
work hard, pay their taxes and raise 
their children with a respect for the law 
and the traditions that made our Na- 
tion great. In these times of crisis and 
uncertainty, I believe that we would do 
well to ponder Mr. Verbeck’s words and 
to put them into action. 

I ask unanimous consent that Mr. 
Verbeck’s The Middle Class American’s 
Dream” be printed in the RECORD. 

There being no objection, the commu- 
nication was ordered to be printed in the 
Recor», as follows: 

THE MIDDLE-CLASS AMERICAN’s DREAM 
As a hard working middle class American 

tax payer believing in the great men 
and great deeds that made our coun- 
try strong, it is my dream that I might 
see the following wishes come true 
which would return might and power 
to our country. 

I WISH THAT I COULD 

The government providing an income to 
fewer individuals who are too lazy to 
get out and work hard for a living; 

The government providing fewer subsidies 

to people or professions who could 

make it on their own; 

government providing less housing 

and other facilities to people who ruin 

and abuse them because they have lit- 
tle or no stake in them; 

More of our professional politicians caring 
about the American people and the 
American ideal and less about power, 
status and money; 

Honest and sincere politicians at all levels 
of government; 

The middle class be: less of a tax bur- 

den and the wealthy people and cor- 

porations paying their fair share; 
criminals in jail rather than walk- 
ing the streets because of “technicali- 
ties” and “loop holes” in our laws 
discovered by unscrupulous lawyers; 
criminals receiving proper sentences 
for their crimes; 

Less money and aid leaving this country 
for other countries who sneer at us 
behind our backs; and 

America returning to itself, to its people 
and to God, the reason for which this 
country was founded. 


The 


More 


More 


SOLAR HEATING AND COOLING 
DEMONSTRATION ACT OF 1973 


Mr. FANNIN. Mr. President, Arizona is 
blessed with abundant sunshine which 
has given the State a great climate. This 
climate has been viewed over the years 
as an asset for many reasons, not the 
least of which was its quality as a tourist 
attraction. In these days we are looking 
upon the sunshine as an even more im- 
portant resource, solar energy. 

It is only fitting that two of the 
world’s leading solar experts should re- 
side in Arizona. They are Dr. Aden 
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Meinel and his wife Marjorie. These are 
truly an amazing people. He is cur- 
rently professor of astronomy and op- 
tical sciences at the University of Ari- 
zona. He has held many important posi- 
tions over the years including director of 

Steward Observatory and the first di- 

rector of Kitt Peak National Observatory. 

She also is an astronomer who has 
raised a family of seven children and 
been active in teaching and research. 
They are the authors of many scientific 
papers. 

Last Monday the Meinels appeared 
before the Senate Committee on Aero- 
nautical and Space Sciences to testify 
concerning S. 2658, the Solar Heating 
and Cooling Demonstration Act of 1973. 
They said that at this time residential 
use of solar energy on a large scale ap- 
pears impractical, but it has practical 
application for larger commercial build- 
ings, and the prospect for electrical 
power production is good. 

Mr. President, I ask that the testi- 
mony from these two outstanding scien- 
tists be printed in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 

TESTIMONY ON SENATE BILL S. 2658 “Solar 
HEATING AND COOLING DEMONSTRATION ACT 
or 1973” 

(By Marjorie Meinel) 

Thank you for your invitation to give 
testimony with regard to this milestone bill. 

We began our solar energy work in the 
area of electrical power, but in the past year 
we have shifted emphasis to what appears 
to be an important and more immediate ap- 
plication of solar energy: heating and 
cooling. 

As some of you in the Senate remember, 
solar energy in the mid 5650's was widely 
hailed as something important. Yet as late 
as 1970 there was still little to be seen. We 
remembered these grand predictions of the 
50's and when the opportunity came for us 
in 1970 to look at the energy future of the 
United States we decided to take a new look 
at solar energy. 

Our starting point in 1970 was to review 
the literature to see why solar energy had 
fallen short of its great goals, and whether 
there were some lessons to be learned to 
avoid disappointment now that a new surge 
of interest is at hand. We think the field of 
home applications of solar energy is es- 
pecially susceptible to disappointment, and 
our personal experience with home solar 
heating systems reinforces these apprehen- 
sions. 

Solar space heating is not a stand-alone 
system. Considerable apparatus and controls 
are required to properly interface a solar unit 
with existing heating and cooling installa- 
tions. It is one thing to have this amount of 
apparatus at a research station but quite 
another to have it in your own home. The 
average home owner can hardly be counted 
on to change the filter in the furnace often 
enough to keep its efficiency high, let alone 
tend the solar heating and cooling system. 

The basic social problem faced in success- 
ful introduction of solar heating and cooling 
comes right down to the matter of the fam- 
ily budget and costs. A solar house needs a 
backup unit to provide energy during periods 
when solar energy is not available. This 
means some duplication of cost on top of 
a very expensive installation. 

The economics of the choice of the home 
owner is as follows: He can either have a 
solar heating and cooling system; or a con- 
ventional system plus two extra rooms in the 
house; or a larger piece of property. When he 
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can sign up at a very nominal cost with the 
local utility for energy, why should he spend 
that extra money for the solar unit? Even 
if the original cost were largely subsidized by 
the federal government he is faced with the 
prospects of expensive service and main- 
tenance of the unit. No major appliance has 
an infinite lifetime, especially when every 
effort is made by the manufacturer to mini- 
mize first costs to the customer. 

An example is afforded by “heat pumps” 
a popular form of heating and cooling in the 
Phoenix area. In current new subdivision 
installations the average lifetime to failure 
of a major component, either the pump or 
the motor, is now only 18 months, Solar in- 
stallations, being highly capital intensive, 
will have even greater pressures to reduce 
initial cost at the expense of lifetime. 

We wonder then if the present act has any 
provision for covering major contingencies in 
regard to expensive repairs or revision of a 
customer’s system to correct serious prob- 
lems? 

We recently built two different types of 
solar heaters for our home in Tucson. One 
used water as the working fluid and the other 
air. The water system gave us much trouble. 
After a few weeks it began leaking at joints 
because of the daily thermal cycling of the 
piping. Also on cold nights, even in the 
desert, it froze up. Air in the lines from small 
leaks further blocks the automatic pumping. 
Each of these problems can be solved with 
appropriate changes to the system, but they 
all tend to drive up the cost. 

The second system, using hot air, gave bet- 
ter performance, even though the absolute 
efficiency was somewhat lower. It was better 
adapted to the design of our house and to its 
forced-air heating and cooling system. A 
thermal storage bin was constructed behind 
an adobe wall below the bank of solar col- 
lectors. 

When you get a solar unit you quickly 
know that it requires a rather complicated set 
of controls in addition to the wall thermostat 
in the house. It must instruct the proper 
part of the system what to do: whether to 
draw heat directly from the collector, or to 
put unwanted heat into storage; to draw heat 
from. storage; or as a last resort, to turn on 
the house heating system. 

The cost of the collector, the point on 
which most people focus their attention, is 
only a minor part of the total cost of adding 
such a system. The collector is about 14, the 
thermal storage 14, and the balance divided 
between the logic unit, ducting controls, and 
modifications to the house. Our unit satis- 
fies us, but may be too expensive for the 
average home owner. 

In looking at a number of homes in Ari- 
zona where the owner was interested in solar 
energy we were surprised to see how few 
existing homes meet the requirements for a 
successful solar installation. Problems in- 
clude: too many trees, the wrong orientation 
of the house, poor roof shapes, etc. We sus- 
pect that these factors will apply even more 
extensively in other parts of the country. 
New homes and new subdivisions offer bet- 
ter chances for successful solar installations. 

It is our opinion that solar heating and 
cooling for individual homes is not going to 
be widely successful, People who like gadgets 
may find them interesting and satisfactory. 
Most people will not want to be bothered 
with them. Some who get them may be dis- 
tinctly unhappy, feeling that they were the 
victims of oversell. 

We think that solar installations will be 
far more successful for apartments, condo- 
miniums and commercial businesses. The 
larger units required will be supported by 
more sophisticated money management by 
the owner and by better maintenance; The 
units might be large enough to encourage 
operation by a utility. We hope that Con- 
gress and the administrators of this act will 
be cautious about over-emphasis on the ap- 
parent glamour“ of home heating and cool- 
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ing and will concentrate effort on commercial 
applications where the probability of success 
is higher. 

Thank you. 


(By Aden Memel) 

The application of solar energy to heating 
and cooling of commercial buildings is prom- 
ising, but the economics of the first costs 
are crucial to success, One basic contributor 
to lowered costs is that most businesses have 
flat roofs. This means that solar collectors 
can be inconspicuously placed, and where 
the installation is designed for maximum 
convenience for maintenance and replace- 
ment. 

We have recently designed a type of instal- 
lation for use at a nearby military installa- 
tion and for some commercial buildings in 
Tucson. They generally look like this model, 
designed under the GAP program (gas aug- 
mentation program) done cooperatively be- 
tween Helio Associates and Tucson Gas and 
Electric Company. Such units could signifi- 
cantly reduce natural gas consumption by 
these businesses. 

There is guarded interest in the opera- 
tion and/or leasing of such units by the local 
utility to these businesses. It is guarded not 
as much from questions of operational per- 
formance as it is from the multitude of legal, 
building code, zoning and union questions. 
The utility is also concerned about first costs 
and how to convince the customer to use 
solar energy. 

I would like to focus your attention on 
what we have assessed as the key thing that 
blocks the market for commercial uses of 
solar energy. The introductory costs of a new 
technology are high, and first units will cost 
much more than later ones when the market 
volume gets to be significant. Your bill ad- 
dresses only part of the problem, since the 
volume of production will still be hardly out 
of the “custom built” class at the end of 
the program. 

The key action would be the authorization, 
starting with Congress and extending in 
turn down to the level of state utility rate 
commissions, to extend the principle of 
comingling to include heat therms. This pol- 
icy already applies to electricity and to pipe- 
line gas, so that regardless of the unit costs 
from the various sources of energy feeding 
the electrical power line or gas line, the cost 
to the consumer is equalized. If this principle 
were applied to heat therms then each utility 
could spread the introductory costs of solar 
heating and cooling to all its customers. The 
higher costs of solar would scarcely affect 
the rate paid by customers during the transi- 
tion from high initial costs to low large-vol- 
ume costs. 

The policy of comingling heat therms could 
even be used as a gentle way of convincing 
businesses to transition. If a business could 
get slightly lower rates per therm for his 
energy from solar than his competitor could 
who elected to stay on natural gas, the swing 
to solar could be dramatic and accomplish 
the goals envisioned in this act. 

We hope that an appropriate. amendment 
to this act can be written to lead the way to 
the extension of the policy of comingling to 
include heat therms by the rate commissions 
of the states. 

In conclusion, we would like to direct your 
attention to where solar energy may ulti- 
mately have its greatest impact and benefit 
for this country: electrical power production, 
People already use electrical energy for a vast 
array of needs and luxuries. If costs can be 
reduced for solar power it will be the ulti- 
mate answer of how to use solar energy. 
Solar power farms in regions away from the 
load centers will deliver clean energy into 
the electrical power grid, delivering energy 
with almost no perturbation of the way peo- 
ple live and think. The necessary technology 
is at hand but untested. The first demon- 
stration units could be built within 2 or 3 
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years and a diligent effort would see the first 
commercial solar power farm in operation 
within a decade. 

Thank you for your interest. 


INFLATION—THE NO. 1 FOE 


Mr. PROXMIRE. Mr. President, in the 
New York Times for Sunday, February 
24, there is an article by Mr. Thomas 
E. Mullaney which makes a great deal of 
sense, 

Mr. Mullaney tells us, quite rightly, 
that inflation is our No. 1 economic foe. 
But unlike many others, who wear blind- 
ers, he calls for firmness, action, and pol- 
icies which while meeting inflation do 
not ignore the highly important ques- 
tions of economic stagnation and rising 
unemployment. 

This is a thoughtful analysis because 
we are getting contradictory advice from 
most economists. Some, fearing inflation 
above all else, are advocating programs 
which will attempt to check it through 
policies which would bring economic dis- 
aster and massive unemployment. 

Others, more concerned about the 
slowdown and rising unemployment, are 
in effect proposing policies which would 
do little more than feed the raging fires 
of inflation. 

Both advice is not worth taking. We 
must be more intelligent and more so- 
phisticated than to take that either/or 
advice. 

Mr. Mullaney’s analysis is several 
times better than most of what we have 
seen and read and a great deal better 
than the recent advice we have been get- 
ting. I ask unanimous consent that it be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Feb. 24, 1974] 
INFLATION, THE No. 1 FOE 
(By Thomas E. Mullaney) 

There is a growing sense of unease, ten- 
sion and discontent throughout the land 
over the state of the nation’s economy that 
seems hardly warranted by its over-all per- 
formance and prospects. What certainly is 
justified, however, is grave concern over the 
horrendous pattern of the various price in- 
dexes. 

At the midpoint of the year's first quarter, 
it was apparent that the economy was dis- 
playing some schizophrenic traits—bright in 
many ways but sharply depressed in others— 
and was generally proceeding in line with the 
expectations of a few months ago. 

Heavy industry and most consumer lines, 
with the exception of housing and autos, are 
moving ahead rather strongly. Housing now 
seems to have turned upward again, and the 
auto-sales plunge may soon be bottoming 
out. Meanwhile, the nation’s foreign trade 
position remains quite favorable. 

Short-term interest rates have been drop- 
ping from historic highs, with the prime rate 
now down to 8% per cent, while long-term 
rates continue firm and elevated in an ob- 
vious response to inflation fears. At the same 
time, the cautious public seems to be build- 
ing up its savings. 

Somewhat surprisingly, the stock market 
has remained rather serene in this confusing 
atmosphere and has not lost its balance so 
far. While it has not mounted any rousing 
rally nor generated any enthusiastic follow- 
ing, it has held much steadier than it nor- 
mally would in the face of so many domestic 
and international question marks. 
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It is true that the market has declined fairly 
sharply since the start of the Mideast war 
last October, but not precipitously, and it 
has moved essentially sideways for the last 
two months. 

Perhaps the market is looking hopefully 
beyond the rocky road of today to a smoother 
course soon ahead, but the key to the future 
lies in the decision of big institutional in- 
vestors as to what the economic and cor- 
porate outlook is. The coming weeks may 
reveal their thinking. 

Without question, there are ample reasons 
for public concern these days in view of such 
mammoth problems as inflation, incipient 
recession and strained international relation- 
ships. But the depth of the gloom that seems 
to abound almost everywhere in the United 
States seems to be somewhat excessive. 

What's wrong? In a philosophical talk be- 

fore a blue-ribbon audience of businessmen 
in New York last week, Secretary of the 
Treasury George P. Shultz sought to analyze 
the reasons for the current malaise and its 
origins. 
Essentially, he concluded that the United 
States has been confronted with changes 
on six major issues in recent years that have 
created “a sense of unease and confusion.” 
He listed them: the effort at détente with the 
Communist world, the change in the inter- 
national role of the dollar, civil rights, en- 
vironmental problems, the inflation issue and 
the energy situation. 

We have let go of old ways of thinking 
on these questions and haven't yet found 
the new moorings to sustain us,” Mr. Shultz 
said. 

He made a plea for constructive leader- 
ship and for “followship” when someone 
comes up with some good ideas, no matter 
what the source, “It is much easier to be 
critical than constructive,” he said. 

The Secretary's thoughtfyl analysis might 
have been very apt, but he did not seem to 
assign enough importance in his talk to the 
impact and the divisive effects on the nation 
of the rampant inflation that has afflicted the 
United States in recent years. It has been 
building up since the middle of the last 
decade. And the influence of the Watergate 
episode in dampening public confidence 
should not be dismissed either. 

The shopper in the supermarket, the banker 
and the businessman in the boardroom, 
the politician at the podium, the Govern- 
ment official appearing before a Congres- 
sional committee, the economist drafting his 
next forecast and the investor in stocks, com- 
modities or bonds contemplating his choices 
are all addressing themselves to one over- 
whelming subject these days: the threat of 
even further inflation. 

In some parts of the country, the energy 
shortage and the high cost of fuels might be 
a dominant topic of discussion, but the effect 
of spreading inflation is the common denom- 
inator of concern throughout the coun- 
try and the world. And, unfortunately, it may 
remain so for some time yet. 

The sharp escalation of the price level, 
arising from expansive fiscal and monetary 
policies as well as greatly accelerated demand 
for food, fuel and commodities of all kinds, 
is the root of so many of the world’s economic 
ills and a serious threat to world trade, pros- 
perity, order and progress. 

It may be small consolation that, even 
though the United States is now enduring 
its worst inflation in almost three decades, 
the problem here is less forboding than it 
is in many other parts of the globe. Unhap- 
pily, inflation signals from the commodity 
futures and bullion markets are not false 
or transitory, it threatens to get much worse 
before it gets better. 

Many coomodities are at record levels, 
gold shot up $14 an ounce last week to a new 
peak at $163, and silver went above $6 an 
ounce for the first time. 
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Moreover, revised data last week from the 
Commerce Department disclosed that infia- 
tion ran at an 8.8 per cent annual rate in 
the fourth quarter of 1973, the highest in a 
quarter of a century—much worse than the 
worrisome 7.9 per cent rate previously re- 
ported in the preliminary estimate. A year 
earlier the rate had been 3.3 per cent, repre- 
senting a startling jump in a short period. 

The wholesale price index, usually a pre- 
cursor of trends in consumer prices, provides 
another worry. It showed a devastating rise 
of 3.1 per cent for the single month of Janu- 
ary. That gain, the second largest on record, 
was topped only by the 6.2 per.cent spurt last 
August after the Administration had ended 
much of its summer freeze on food prices. 
And on Friday, word came that consumer 
prices were up 1 per cent in January. 

If the elevated price trend of the fourth 
quarter continues, as well as the January 
pattern in wholesale and consumer prices, 
the United States will be a little better off 
in the inflation picture than many of the 
leading industrial countries of the world, 
which have also been experiencing unusually 
sharp upward thrusts in their price levels. 

Recent reports indicated that inflation is 
running about 10 per cent in Germany and 
Prance and 15 per cent in Italy and Japan. 

While most economists expect a better 
price performance in this country during the 
later part of the year, it is by no means 
assured, particularly in view of the militant 
soundings on wage demands coming from 
labor sources. 

Arthur F. Burns, chairman of the Federal 
Reserve Board, had some disconcerting words 
on that subject in Congressional testimony 
last week. He warned that, if the Govern- 
ment engages in “overstimulation” of the 
economy through a tax cut or “substantially 
enlarged [budget] expenditures,” the nation 
will see an inflation rate “in two-digit fig- 
ures—in other words, we will move toward a 
Latin-American standard.“ 

It will be important as well that other 
nations similarly come to grips with their 
serious inflation problems lest another 
worldwide boom and bust” cycle be created. 
The stark reality is the fact that the Amer- 
ican economy cannot long be effectively iso- 
lated and insulated from runaway inflation, 
recession or depression, if they develop, else- 
where. 

The United States, as the world’s largest 
and most resourceful economy, is in a unique 
position to show the way to other nations 
in fighting this pernicious disease, but it will 
require a firmness of purpose in resisting the 
temptation to ignore this fire while tending 
the two other potentially critical problems 
of the day: economic stagnation and rising 
unemployment. 

Unabated inflation would worsen those 
problems because the erosion of real incomes 
of the people can only lead to a crisis of confi- 
dence that cuts spending and, ultimately, 
production and employment. 

The first priority in the battle against fur- 
ther inflation for the United States is to 
work hard to expand supplies of goods food. 
fuel and a host of other materials in short 
supply here and elsewhere—rather than try- 
ing to pump up demand through excessive 
Government spending or overliberal mone- 
tary policy. Inflation must remain Public 
Enemy No. 1. 


SCHOOLBUS SAFETY: THE DEATHS 
THEY FORGOT TO COUNT 


Mr. PERCY. Mr. President, I reported 
recently to the Senate on an investiga- 
tion conducted by the National Trans- 
portation Safety Board of a most dis- 
astrous motor accident involving a 
schoolbus near Blythe, Calif. Nineteen 
persons were killed and 29 injured. The 
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NTSB report in large part blamed a 
faulty seat anchorage system in the bus 
and its inadequate escape exits for the 
tragic results. 

Subsequently, I requested the NTSB 
to forward to me the preliminary in- 
vestigatory report of another serious 
schoolbus accident. On December 26, 
1972, while crossing a narrow two-lane 
bridge, a tractor semitrailer collided with 
the bridge railing and jackknifed into 
the path of an oncoming schoolbus. The 
accident occurred 8 miles west of Fort 
Sumner, N. Mex. 

The bus carried children of school age 
but not schoolchildren in that they were 
not on their way to school. It was char- 
tered, instead, to transport 35 teenagers 
and their chaperons from Austin, Tex., 
to a Baptist Church camp near Santa 
Fe, N. Mex. 

Nineteen occupants died and 17, in- 
cluding the driver, were injured. But 
check the Government statistics for per- 
sons injured and killed in schoolbus ac- 
cidents in 1972. These figures are not in- 
cluded in the results. Technically, this 
was not deemed a schoolbus accident 
since the vehicle was not on the way 
to or from school. How many other 
schoolbus casualties are omitted from 
Government figures, I wonder? 

As in the Blythe crash, structural de- 
ficiencies of the bus were largely respon- 
sible for the extent of injuries and loss 
of lives in the Fort Sumner accident. 
Specifically, 19 of 22 passenger seats 
were uprooted as a result of the colli- 
sion. As in the bus involved in the Blythe 
crash, the seat anchorage screws did not 
firmly engage the floor. 

Upon impact, the body of the bus was 
separated from the bus frame. The ex- 
terior of the bus virtually collapsed. 
Capt. A. C. Jones of the New Mexico 
State Police remarked that the truck 
and bus looked as if “they had just 
melted together.” 

Like the Blythe crash, the Fort Sum- 
ner incident is a case in which a school- 
bus was used for a purpose other than 
the transport of schoolchildren. The bus 
was not classified as a schoolbus. Thus, 
present schoolbus safety standard, which 
are minimal and sorely inadequate, did 
not even govern the operation of the 
bus. 
Of the accident, Kyle Russ, an ambu- 
lance driver, said: 

I wouldn’t want to see anything like that 
again. There were bodies lying around and 
the inside of the bus looked real bad. I just 
wouldn't want to see anything like that 
again. 


I believe that a priority of government 
must be to insure, to as great en extent 
as is possible, that nothing like this tragic 
crash is seen again. 

The enormous shortcomings that exist 
in present schoolbus safety regulations 
are all too apparent. 

On the Federal level, it is the National 
Highway Traffic Safety Administration 
which must bear primary responsibility, 
The bureaucratic shuffling of the agency 
has produced more promised rulemak- 
ings than real, effective standards; more 
protracted research than results. Un- 
fortunately, promises do not prevent 
highway injury and death. 
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One thing is clear: time is of the es- 
sence. Each day of delay means more 
oii being maimed and killed need- 
1 A 

Thus, I again call on the National 
Highway Traffic Safety Administration 
to take prompt action. Comprehensive 
safety standards must be promulgated— 
and promulgated soon—to govern the 
manufacture and operation of school- 
buses, whomever they carry and what- 
ever their destination. 


IS THERE A WHEAT SHORTAGE? 


Mr. MATHIAS. Mr. President, there 
has been much discussion in the Nation’s 
newspapers and among the general pub- 
lic about rumors that there could be a 
serious shortage of wheat by the begin- 
ning of the summer. Some have said 
America will witness “$1-a-loaf” bread; 
some say the shortage will be so severe 
that there will be no bread at all. Others, 
including the U.S. Department of Agri- 
culture, report that there will be no short- 
age of wheat, but rather a modest sur- 
plus. 

It is important that the Congress es- 
tablish the truth about this situation at 
once, and that we publicize the right 
facts. Last year, Americans experienced 
an appalling rate of inflation—close to 
9 percent—and about one-half of that 
inflation was caused by increases in the 
price of food. Now we may be faced with 
another new round of food price in- 
creases. We in the Congress have the re- 
sponsibility for learning what the facts 
are and for taking the actions necessary, 
on the basis of those facts, to avert a 
shortage. 

Mr. President, I have written Secre- 
tary Butz asking for further information 
on this matter, including his estimate of 
the effect of wheat price increases on 
products, such as bread, which are made 
from wheat. I have, in addition, asked 
citizens in Maryland to keep me informed 
as to the rise of wheat and bread prices 
in the State. I shall be pleased to share 
this information with my colleagues. But 
it seems clear to me that there should 
be no inconsistency between giving wheat 
farmers a fair return on their invest- 
ments and providing reasonably priced 
wheat for the consuming public. 


WAYNE WILHELM AWARDED 


Mr. MATHIAS. Mr. President, I know 
my colleagues in the Senate would want 
to join me in commendation of a 12- 
year-old boy in Maryland City, Md., who 
recently received the Boy Scout Medal 
of Merit for saving a drowning child. 
Wayne Wilhelm, by his act of courage, 
not only saved a life; he also demon- 
strated that courage itself is an integral 
quality of American character. The 
News-Leader, a newspaper published in 
Laurel, Md., reported in its January 3 
issue on Wayne Wilhelm and the story 
behind his award. I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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MARYLAND Orry YourH HONORED FOR LIFE- 
SAVING ACTIONS 

Twelve-year-old Wayne Wilhelm, a mem- 
ber of Maryland City Boy Scout Troop 939, 
received the Boy Scout Medal of Merit at a 
recent awards ceremony for his actions in 
saving a drowning child last summer. 

The award was presented on behalf of the 

National Boy Scout Court of Honor by 
Charles Dunmire and Jim Kirk of the Balti- 
more Area Council Advancement Committee. 
The citation accompanying the medal 
read: 
“While wading in the murky waters of 
Tom's Cove in Chincoteague Bay, Virginia, on 
June 2, 1973, Laura Clark, about six years old, 
stepped into a deep hole and began floun- 
dering in eight foot deep water. Nearby was 
First Class Scout Wayne Wilhelm, 12, holder 
of the Swimming Merit Badge. Wayne swam 
40 feet to reach Laura, who was submerging 
and surfacing in panic. Wayne overcame her 
struggle and panic and towed her to shallow 
water. His courage, determination, and skill 
saved her life and exemplified the Scout 
tradition. 


CONSUMER ENERGY BILL—AN 
ALTERNATIVE 


Mr. McGOVERN. Mr. President, a 
number of our colleagues have joined 
Senators STEVENSON and MAGNUSON in 
the development of a comprehensive Con- 
sumer Energy Act which, I believe, can be 
the basis for congressional action to put 
us on the road to energy policy which 
will serve the public interest. 

A leading rural publication in my State, 
the East River Guardian, published by 
the East River Electric Power Coopera- 
tive, recently discussed the Consumer 
Energy Act. I ask unanimous consent 
that the article by Loren Zingmark, gen- 
eral manager of the cooperative, discuss- 
ing the Consumer Energy Act, along with 
an article from the Los Angeles Times, 
by former FPC Chairman, Lee C. White, 
discussing one of the components of the 
act, be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Ro- 
orp as follows: 

THE Way Ir Is 
(By Loren Zingmark) 

The winter of 1973-74 may not go down in 
history as the coldest winter, weather wise, 
but you can bet that people are going to be 
telling stories to their children and grand- 
children for a long time about the high prices 
and short supplies of fuel we have experi- 
enced this year. 

We have all heard many speeches and read 
news stories about the fuel crisis and it seems 
that more confusion than fact is the order 
of the day. In my column last month I said 
that Congress is going to have to take the 
leadership role in creating order out of chaos 
if the country’s economy is to survive. 

By this time it seems that every senator 
and congressman has his name as a sponsor 
on one of several of the many energy bills 
introduced in Congress to help solve the 
problem. 

Sen. Adlai E. Stevenson (D-Il.) and Sen. 
Warren Magnuson (D-Wash.) are chief spon- 
sors of a comprehensive Consumer Energy 
Act which is going to get much support in 
Congress and deserves a close look by all 
citizens. 

The eight-point program proposed in this 
bill includes a rollback of prices on domestic 
crude oil and petroleum products and is de- 
signed to be “fair to both the public and 
the oil industry.“ Stevenson says. 
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In addition to rolling back petroleum 
prices to Dec. 1, 1973, levels, the legislation 
drafted by Magnuson and Stevenson in- 
cludes the following provisions: 

Creation of a federal Oil and Gas Corpora- 
tion to develop oil and gas resources on pub- 
lic lands and serve as a yardstick against 
which to measure the production costs of 
private oil companies. 

Regulatory reforms designed to revive 
competition in the marketplace and “protect 
the consumer from price gouging.” 

Divestiture of pipelines now controlled by 
the major oil companies. 

Revision of the bidding system for oil and 
shale leases on federal lands. 

Reform of the franchise system to protect 
independent gasoline dealers. 

Revision of rate structures that encour- 
age waste in industrial use of natural gas at 
the expense of residential consumers. 

Complete public disclosure of information 
on petroleum supplies and reserves, exports 
and imports, corporate taxes, etc., and ample 
investigative authority to enable the Federal 
Trade Commission to obtain such informa- 
tion. 

This bill, while comprehensive, is going to 
be viciously attacked by the big, effective and 
well-financed oil lobby in Washington, but 
remember, many of the great programs like 
TVA and rural electrification were brought 
into being and survived the massive lobbying 
efforts to kill them. 

It seems to me that our federal govern- 
ment is going to have to institute some sort 
of “yardstick” mechanism against which to 
measure the production costs of private oil 
companies. This would be the same type of 
“yardstick” by which TVA and the rural elec- 
trification program have served to measure 
the costs of electric production against those 
of the private investor-owned electric com- 
panies of this country. It's a “yardstick” that 
has worked well to keep electric rates at 
levels which the consumer can afford and at 
the same time be consistent with good busi- 
ness practice. 

The pendulum of power and influence has 
swung much too far in favor of the major 
oil companies. As Sen. Stevenson says, “The 
American people, to put it bluntly, are being 
ripped off.” 

The oil monopoly power structure cannot 
continue unchecked. This year, 1974, is a 
year of decision for Congress and the ad- 
ministration to get the fuel situation in line. 
If it doesn’t happen, and quickly, we have 
only seen the “tip of the iceberg” of havoc 
that will be wreaked upon the economy and 
our people. 


[From the Los Angeles Times, Feb. 3, 1974] 


A TVA-Type COMPETITOR FOR PETROLEUM 
INDUSTRY 
(By Lee C. White) 

The Tennessee Valley Authority, launched 
40 years ago, has demonstrated that the fed- 
eral government can operate efficiently in the 
energy field without destroying or weakening 
private enterprise in that industry. This 
country needs a counterpart of the TVA in 
finding, producing and managing oll and gas 
deposits on behalf of the people who own 
them. It is an idea whose time has come. 

Geologists believe that 60% to 75% of all 
oil and gas yet to be discovered in the United 
States is on publicly owned land. There is no 
reason why at least part of these valuable re- 
sources should not be discovered and devel- 
oped by a government corporation for use by 
their owners—the citizens. 

Until now, the government has 
privately owned corporations to exploit these 
resources by bidding for the right to go on 
public lands and explore for petroleum. Less 
than 5% of the petroleum areas on public 
lands has been thus leased. 

Unfortunately, the administration of this 
program has been wretched. Leases requiring 
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prompt development have been so loosely en- 
forced that in the Gulf of Mexico there are 
tracts for which bidders paid the government 
more than $750 million, but from which not 
a drop of fuel has been marketed even though 
oil and gas in commercial quantities have 
been found. 

A Federal Oil and Gas Corp., while no 
panacea, would make a significant contribu- 
tion to easing our basic and continuing en- 
ergy problem. Nor is the idea as novel as 
it seems: The United States is the only major 
industrial nation that leaves all the handling 
of petroleum to privately owned corporations, 
whose management must be responsive to 
stockholder, as distinguished from national, 
priorities, 

A Federal O and Gas Corp. as proposed in 
pending legislation, would: 

Explore for and develop petroleum re- 
sources to meet national needs, not to maxi- 
mize profits. 

—Develop and use the most advanced 
methods to minimize damage to the environ- 
ment in all phases of the petroleum process. 

Provide, for the first time in our history, 
complete and accurate information for public 
and government on the costs of producing oil 
and gas, as well as other data on the petro- 
leum business. 

—Manage discovered reserves to reduce U.S. 
reliance on foreign petroleum sources. 

—Sell petroleum in a way that insures that 
a fair share goes to independent refiners and 
distributors, thus promoting a truly competi- 
tive industry. 

Provide a competitive spur to the pri- 
vately owned oll industry. 

There was comparatively little need to con- 
sider major alternatives to our privately op- 
erated petroleum industry as long as the 
country’s needs were being met. However, 
when things go wrong, as they obviously have 
recently, the system must be reexamined, 

The advantages of government oil corpo- 
ration are many. Energy shortages may exist 
for decades. In this situation, there should 
be an energy-producing organization moti- 
vated not by profits, but by national needs. 
There is nothing inherently wrong with the 
profit incentive, but where the product is as 
essential to national well-being and security 
as energy, at least part of the country's ef- 
fort to provide it ought to be motivated by 
America’s security, and the needs of the 
public. 

Environmentally, a government corpora- 
tion would help assure that trimming or de- 
laying our goals is done in the most accept- 
able way. Residents along the Atlantic and 
Pacific coasts, where offshore drilling prob- 
ably will be stepped up, should have more 
confidence in the operations of a public 
corporation required by law to use the most 
advanced protective techniques than in 
those of a profit-making company. 

Protecting independents in the oil business 
could be insured by requiring the federal 
corporation to allocate a fair share of its 
crude oil to them. Private companies natu- 
rally find it difficult to do this themselves. 
As one oil executive said, “There’s no place 
in our corporate charter, the Constitution, 
the law, or the Bible where it says we majors 
must protect and preserve our competitors.” 
He's probably right, but Congress ought to 
change things so the independents can stay 
in business as competitors of the majors. 

There undoubtedly will be opposition from 
the oil industry to the proposed government 
corporation. But the industry ought to wel- 
come the competition and the chance to 
show it can do a better job than a govern- 
ment agency. This competitive spur to the 
oil industry may be the best feature of a 
government oil corporation. 

WE CAN NO LONGER BE TOTALLY DEPENDENT ON 
PRIVATE INDUSTEY 

Objections include the assertion that the 
Postal Service and Amtrak do not augur well 
for another big government corporation. 
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Apart from the merits of that argument, the 
TVA is a closer analogy. Though still some- 
what controversial, TVA has long since 
ended any dispute over its electric gener- 
ating operations. It is among the country's 
leaders, and has worked harmoniously with 
private, municipal, and cooperatively owned 
utilities. The Bonneville Power Administra- 
tion is another example of an efficient en- 
ergy agency run by government. I am con- 
fident that a federal oil corporation could 
be as successful as TVA and Bonneville. 

Nor would such a public corporation be 
the first step toward nationalizing the oil 
industry, any more than TVA meant the end 
of the private electric utility Industry as pre- 
dicted by some in the 1930s. 

No one can claim that creation of a Fed- 
eral Oil and Gas Corp. is the single, dramatic 
solution to this country’s energy needs for 
the next 20 years. But I think it is a mini- 
mal step that should be taken without delay. 

We can no longer permit ourselves to be 
totally dependent for basic energy supplies 
on private industry that has failed to de- 
velop our resources in a way that meets na- 
tional needs and protects consumers. 


THE ETHICS MOVEMENT 


Mr. BROCK. Mr. President, the con- 
cept of businesses and professions 
adopting ethical conduct codes to im- 
prove their image is gaining backers, 
and prominent ones at that. Allan Otten, 
writing in the February 14 Wail Street 
Journal, notes that Nobel Prize winning 
economist Kenneth J. Arrow has em- 
braced the concept publicly several 
times. 

Mr. Arrow’s proposition is similar to 
one advanced by Ivan Hill and the non- 
profit American Viewpoint, Inc. in a 
full-page advertisement last December. 
Government regulations cannot deal 
with the whole range of possible harms 
or social costs that a business might 
impose on an unsuspecting public. Nor 
can Government do anything to improve 
the generally negative image that the 
sleezy ethics of a few has brought on 
the business and professional com- 
munity. So why not ethical codes— 
“Some generally understood definition 
of appropriate behavior?” asks Mr. 
Arrow. 

Why not indeed: The Congress is 
wrestling with reforms to its modes of 
conduct, including election procedures. 
But the Congress is not the only insti- 
tution which has slipped in the eyes of 
the public over the past several years. 
It seems to me that the only way for 
these institutions to regain their lost 
respect is to earn it. I can think of no 
better way than for each profession to 
define ethical conduct as it effects its 
members, thereby bringing social pres- 
sure on their less scrupulous rivals. I 
ask unanimous consent that Mr. Otten's 
fine article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

POLITICS AND PEOPLE 
(By Alan L. Otten) 
GOLDEN RULES 

Late last year, a full-page ad in this news- 
paper proclaimed the need to “start working 
for better ethics in America.” 

The advertiser, a Carolina-based, non- 
profit group called American Viewpoint Inc., 
deplored the way dishonesty and sleezy eth- 
ics” had permeated business and govern- 
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ment. To reverse this situation, it proposed a 
mass media campaign spotlighting dishonest 
firms and individuals, new high school and 
college courses in ethical principles, and that 
corporations and labor unions develop and 
enforce codes of ethics. 

The ad brought to mind a proposition ad- 
vanced somewhat earlier by Harvard econo- 
mist Kenneth J. Arrow. Mr. Arrow is one of 
four Americans to have won the Nobel Prize 
for Economics, and therefore even his casual 
speculations might merit some attention. Yet 
his suggestion that businesses and profes- 
sions consider adopting well-defined codes 
of ethical behavior—an idea broached in a 
university speech and then developed in an 
article in a learned journal—was completely 
ignored. 

“I didn’t expect an instant national de- 
bate,” he says, “but I did think I might get 
a letter or two.” 

The idea isn’t all that revolutionary, 
either. Doctors and lawyers have long had 
ethical codes of sorts. Drug firms have set 
forth proper advertising rules. Some indus- 
tries have specified minimum quality stand- 
ards. But many of these codes are generally 
disregarded and most industries have none at 
all ‘ 


Mr. Arrow rejects the Milton Friedman ar- 
gument that businesses have no social obli- 
gations—that each firm should aim only to 
maximize its profits. This notion makes good 
economic sense in many instances, he 
agrees, but in many other situations “profit 
maximization is not socially desirable.” 

A business may harm or impose special 
costs on the public; it pollutes the local air or 
water, or increases congestion in one part of 
town. The seller of a product may know far 
more about its quality or safety than the 
buyer does, and so the buyer may need 
special protection. The average person buy- 
ing a car or hiring a lawyer or architect is 
far less able to judge the true value of what 
he is getting than is the large auto manufac- 
turer buying steel or building a new plant. 

Government control is one way to create 
or enforce social responsibility on business, 
but Mr. Arrow finds this a slow and inflex- 
ible solution. Tax policy can deal with some 
problems—extra taxes on polluting firms, for 
example—but Mr. Arrow can't see its ap- 
plication to product safety or product qual- 
ity. Damage suits and other legal actions 
tend to be costly control devices, often with 
all-or-nothing outcomes. 

So why not ethical codes—“some gener- 
ally-understood definition of appropriate 
behavior“? Writing in Public Policy, Mr. 
Arrow admits “this may seem to be a 
strange possibility for an economist to raise,” 
but argues that “when there is a wide differ- 
ence in knowledge between the two sides of 
the market, recognized ethical codes can 
be ... a great contribution to economic 
efficiency.” 

For example, the medical profession’s code 
of ethics may not be universally followed, 
but it is practiced widely enough to create 
a popular presumption that each doctor acts 
with the patient’s welfare in mind—that he 
will not, say, order unnecessary tests or 
operations. The code protects patients, to be 
sure, but it also benefits doctors by maintain- 
ing the public's trust in the entire profession. 

An ordinary car buyer, unable to distin- 
guish between two used cars of substantially 
different quality, might be willing to pay the 
same for each. But if the quality differences 
were made clear, one buyer might prefer a 
cheaper car with defects—he might be plan- 
ning to drive it only a short while—while an- 
other buyer, planning longer use, might pre- 
fer to spend more for a car with fewer de- 
fects. From an overall economic point of 
view, Mr. Arrow contends, this situation is 
far more intelligent. 

So he would have industry explore codes 
that require certain information to be pro- 
vided on product safety, or even set mini- 
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mum safety standards. On product quality, 
he'd stick with full disclosure, rather than 
minimum standards; there's plenty of room 
in our economy for inferior merchandise at 
low prices,” he states, “so long as people 
know what they're getting for their money.” 
Codes for professionals might set out liability 
for faulty performance, or require advance 
notice to the client of likely costs. 

Mr. Arrow isn’t so ivory-towered that he 
doesn't see all the hurdles—the public skepti- 
cism, the industry resistance, the unethical 
firm that doesn't abide by the code. But he 
doesn’t think the scheme is so wildly imprac- 
tical, either, 

“A close look reveals that a great deal of 
economic life depends for its viability on a 
certain limited degree of ethical commit- 
ment,” he writes. “There is almost invariably 
some element of trust and confidence.” Much 
business is still done verbally, without writ- 
ten contracts; deliveries are made presently, 
with payment later. 

The fact that so many industries now con- 
sist mainly of a few large firms makes ethical 
codes more feasible, he says. Most of these 
firms are honorable and well-intentioned, 
and so should see real benefit in such codes; 
protection against less-ethical competitors, 
and a means to build public confidence in the 
industry in general. 

Moreover, he points out, it would then be 
“clearly in the interest of those who are obey- 
ing the codes to enforce them, to call atten- 
tion to violations, to use the ethical and so- 
cial pressures of the society at large against 
their less scrupulous rivals.“ 

Some industries might see another benefit 
from workable, widely-accepted codes. 


Though Mr. Arrow insists the codes wouldn’t 
rule out occasional resort to government reg- 
ulation, penalty taxes, or private legal action, 
the codes might actually work out that way 
much of the time, helping businesses to stave 
off tough government control or damage 
suits 


“One must not expect miraculous transfor- 
mations in human behavior,” economist 
Arrow concedes. But he obviously believes 
that ethical codes for business require no 
great miracle, but only some thoughtful, un- 
emotional consideration. 


THE ADMINISTRATION JOINS IN 
THE DEBATE OVER NATIONAL 
HEALTH INSURANCE 


Mr. CRANSTON. Mr. President, the 
Federal Government will someday soon 
I am convinced—guarantee decent 
health care to all its citizens as a matter 
of right. 

The public, fed up with the high costs 
and poor availability of health care in 
this country, wants and needs a work- 
able, comprehensive national health in- 
surance plan. 

In response, President Nixon, in his 
state of the Union address, refurbished 
his administration’s national health 
insurance proposal and is working hard 
to sell it to the people. And Congress 
has before it a half-dozen different 
health insurance bills. 

The question is: what kind of na- 
tional health insurance program will 
come closest to providing decent health 
care at a reasonable cost to all Ameri- 
cans? 

President Nixon’s newest health in- 
surance proposal is a significant advance 
over his first proposal 2 years ago. 

The basic benefits are decidedly im- 
proved over those he first proposed, and 
his new plan would extend coverage to 
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many segments of the population ex- 
cluded under his previous proposal. 

However, the administration’s proposal 
would require middle and marginal low- 
income families to make excessive pay- 
ments which would deter their receiving 
comprehensive and preventative health 
care. I am also most concerned that the 
average illness would then turn cut to 
cost more out-of-pocket to the medicare 
beneficiary than at present under medi- 
care. In its analysis of the Nixon pro- 
posal, the National Council of Senior 
Citizens has estimated that the out-of- 
pocket cost under the plan of the aver- 
age 12-day hospital stay for medicare 
beneficiaries would be quadrupled—ris- 
ing from the present $84 to $342. 

In addition. some services now pro- 
vided under medicaid for indigent per- 
sons would be acquired to pay for a por- 
tion of basic services now provided to 
them at no cost. The preventive health 
care benefits presently available to medi- 
caid beneficiaries up to the age of 18 
would be limited and would apply only 
to individuals up to the age of 13. 

Another sleeper in the Nixon plan 
would deny the right to medical care at 
Federal expense—historically mandated 
for American merchant seamen since the 
first days of the Republic—by authoriz- 
ing the Secretary of HEW for the first 
time, to charge for such services. 

I do not think we should give the health 
insurance industry a major responsibility 
in administering reimbursement with 
almost no Federal regulatory standards 
or procedures. 

I also do not think Mr. Nixon—or who- 
ever put together his proposal—gave 
enough consideration to the errors of the 
original medicare program, where there 
were insufficient procedures to control 
overall health care costs—especially dur- 
ing hospitalization—or to provide incen- 
tives for the more efficient and effective 
use of expensive medical resources. 

Senator Kennepy’s Health Security 
Act, S. 3, of which I am an original co- 
sponsor, offers by far the most compre- 
hensive benefits and farsighted plan to 
deal with the health crisis in our country. 

A national health system under our 
proposal, S. 3, would address these con- 
cerns through a more equitable payment 
system, through a comprehensive benefit 
package stressing preventive care, with 
no copayments or deductibles; through 
advance reimbursement of health pro- 
viders as an incentive to provide care in 
the most economic manner; and through 
the establishment of a resource develop- 
ment fund to support innovative health 
systems, train needed health personnel, 
and substantially expand the availability 
of services in local communities. 

I will be actively participating in the 
deliberations on all the pending national 
health insurance legislation, and will try 
hard to see to it that a proposal is en- 
acted which will give all necessary pro- 
tection to the right of every individual to 
receive full health care, and will improve 
the accessibility, availability, and ac- 
ceptability of comprehensive preventive 
health care without skyrocketing costs, 
and with a full range of choice for the 
patient. 
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THE ENERGY CRISIS AND THE 
TRANSPORTATION PROBLEM 


Mr. COTTON. Mr. President, the Hon- 
orable Meldrim Thomson, Jr., Governor 
of New Hampshire, is not only a man 
of strong convictions but is extremely 
articulate in presenting them. I recent- 
ly received a copy of a telegram he sent 
to President Nixon concerning the pres- 
ent energy crisis with particular ref- 
erence to the transportation problem. 

The telegram is not unfriendly to the 
President; indeed, Governor Thomson 
is one of the President’s strongest sup- 
porters. Nevertheless he is not one to 
mince words and I believe that his forth- 
right approach to the present domestic 
situation merits the attention of the 
Congress. 

Therefore, I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the tele- 
gram was ordered to be printed in the 
Recorp, as follows: 


[Telegram sent to President Nixon, 
February 6, 1974] 


FEBRUARY 6, 1974. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

Dran Mr. PRESIDENT: AS a strong sup- 
porter of you and your administration, I 
would respectfully urge your firm and con- 
structive leadership in the domestic prob- 
lems of the nation, and especially the cur- 
rent independent truckers’ strike. 

Freezing fuel prices at the nozzel for the 
rest of the month is no more the answer 
to the truckers’ problems than a pail of wa- 
ter would be for a raging fire. 

Silly talk from your new Attorney Gen- 
eral implying that governors lack guts in 
handling violence only adds gas to the 
flames. I believe that most governors will 
stand on their constitutional oaths to en- 
force their laws fairly and firmly, as I did 
last Monday when truckers surrounded our 
State House with their rigs. 

The real problem is that we have al- 
lowed our rail system to deteriorate to the 
point of vanishing usefulness. 

Trucks on highways, especially using the 
excellent network of Interstate Highways 
begun by Republican President Eisenhow- 
er, constitute the only economical, speedy 
and practical way to move goods for Amer- 
ica from source to consumer. 

Trucks are the nations’ bloodstream run- 
ning through the arteries of commerce. 

Without the smooth pulse beat of loaded 
trucks humming over our highways day 
and night we would quickly become a sick 
and even dying nation. 

I have talked with representatives of our 
New Hampshire independent truckers and 
also members of the steering committee of 
independent truckers who met over the 
weekend in Washington. I believe that these 
truckers have serious and legitimate gripes. 
The most important of these include— 

a. Uncertainty of fuel supplies when mov- 
ing across the nation. 

b. Spiraling costs of fuel, tires, and parts 
which have neither been checked nor allowed 
to be passed on to the consumer. 

c. Archaic I. C. C. and other federal regu- 
lations drawn in bygone years when railroads 
dominated commerce, which complicate and 
make inefficient the free flow of goods by 
trucks. 

d. Failure to compensate for the slower 
highway speeds by allowing heavier and long- 
er load limits. rn 

While these problems have not all grown 
out of energy crisis, they have certainly 
been spotlighted by it. 
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As you know, the great majority of truck- 
ers are responsible, patriotic Americans. 
They need help to help America. 

An immediate response to these critical 
problems, both short term and long term, is 
essential. 

I would rspectfully urge for your care- 
ful consideration the following action. 

1. The immediate appointment of a direc- 
tor of truck transportation in the Federal 
Energy Office, subordinate to Mr. Simon, but 
with full power to get truck traffic flowing 
at once. This will require tron-clad assur- 
ances to the truckers that fuel will be avail- 
able, increased costs will not rest on the 
truckers thus forcing them into bankruptcy, 
ancient unworkable regulations will be re- 
vised, and uniform national load and di- 
mension limitations will be improved. 

2. The appointment at once of a director of 
energy production, under Mr. Simon, who 
will have full power to encourage and direct 
the rapid development of all forms of energy. 

We in New Hampshire are trying to build 
& refinery and & nuclear plant and are hav- 
ing even at this late hour as much trouble 
with the mass of environmental red tape as 
the nation had with the Alaska pipe line. 

3. A strong appeal by you to the nation to 
respond to constructive presidential leader- 
ship. This appeal must be made over and 
over again to the people. They must know 
what you are doing and what you want them 
to do about an energy crisis which could 
become a national calamity unless we act 
more imaginatively and aggressively than we 
have thus far. 

We must lay aside old ways and old habits 
or we shall quickly become an old, tired and 
declining nation like Britain. 

Rationing, striking and price controls must 
never be America’s mate answer to economic 
woes. 

America’s material greatness sprang from a 
free enterprise system that challenged every 
man to do his best for the highest possible 
reward. 

We need your positive leadership to see 
that that great system is promptly relieved 
of the stiffling web of bureaucratic restric- 
tions. 

Your prompt and constructive action in 
solving these domestic problems will bury 
the tribulations of Watergate in the strong 
tide of a leadership to which all America 
can and will respond. 

Respectfully, 
MeEtprIm THOMSON, Jr. 


ANNALS OF INDUSTRY—CASUAL- 
TIES OF THE WORKPLACE 


Mr. MONDALE. Mr. President, the 
October 29, 1973 issue of New Yorker 
magazine contains an article by Paul 
Brodeur entitled “Annals of Industry: 
Casualties of the Workplace.” The arti- 
cle is the first of a five part series dealing 
with the hazards of asbestos manufac- 
ture. I feel that the article is noteworthy 
and deserves the attention of my col- 
leagues for it is a most appalling expose 
of the lax enforcement of, and indus- 
trial disrespect for, governmental health 
and safety regulations. 

Mr. Brodeur reviews the history of as- 
bestos manufacture and medical research 
related to asbestos. He states that, of all 
the industrial hazards, none is considered 
more serious than occupational exposure 
to asbestos. Indeed, 1 out of every 5 
deaths among asbestos insulation work- 
ers in the United States is due to lung 
cancer; almost 1 out of every 10 deaths 
among these workers is due to mesothe- 
lioma, an invariably fatal tumor of the 
linings of the chest or abdomen which 
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rarely occurs without some exposure to 
asbestos; another 1 out of every 10 
deaths among these workers is due to 
asbestosis, scarring of the lungs result- 
ing from inhalation of asbestos fibers; 
and almost half of the asbestos workers 
are dying of some form of asbestos 
disease. 

These frightening statistics were un- 
covered through the tireless research of 
Dr. Irving J. Selikoff, the director of 
Mount Sinai School of Medicine’s En- 
vironmental Sciences Laboratory, and 
Dr, E. Cuyler Hammond, vice president 
for Epidemiology and statistics of the 
American Cancer Society. Both men 
have been active in asbestos research for 
many years and have advised numerous 
commissions designed to investigate the 
health hazards of the asbestos industry. 

The author observes that, despite these 
tragic findings, there has been a sorry 
lack of Government concern for occu- 
pational exposure to asbestos. The arti- 
cle furnishes an alarming picture of the 
medical-industrial disregard for . the 
health of the asbestos worker and of the 
gross inadequacies of the Government's 
enforcement of health safety regula- 
tions in the asbestos industry. 

Mr. President, I ask unamious consent 
that the article entitled Annals of In- 
dustry: Casualties of the Workplace,” by 
Mr. Paul Brodeur from the October 29, 
1973 issue of New Yorker be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD. 
as follows: 

ANNALS OF INDUSTRY: CASUALTIES OF THE 
WORKPLACE 
I—SOME NONSERIOUS VIOLATIONS 

A year ago last winter, a flurry of unusual 
activity accompanied the closing of a fac- 
tory owned by the Pittsburgh Corning Cor- 
poration in Tyler, Texas, a city of sixty thou- 
sand about a hundred miles east of Dallas. 
Production stopped on February 3, 1972, and 
then the factory, which for more than seven- 
teen years had been manufacturing asbestos 
insulation, was subjected to a cleanup of 
prodigious scope and intensity. Under the 
scrutiny of armed Pinkerton guards, who had 
been hired by the company to keep unau- 
thorized persons away from the plant and its 
nearby dumps, sixty-two employees spent a 
week scraping asbestos waste from machin- 
ery and other equipment, and removing and 
burying truckload after truckload of asbes- 
tos scrap that had accumulated in the plant. 

This work force was laid off permanently 
on February 11th, and a crew of four main- 
tenance men spent the next two weeks wash- 
ing down ceilings and walls and steam- 
cleaning every piece of machinery in sight. 
Meanwhile, thirty-five thousand burlap sacks, 
in which amosite asbestos had been shipped 
to the factory from mines in South Africa, 
and which, once emptied, had been sold for 
a nickel apiece to some of the rose nurseries 
for which the Dallas-Tyler area is famous, 
were repurchased by Pittsburgh Corning at 
double the price, brought back to the plant 
in trucks, and buried at one of the factory's 
dumps. 

Toward the end of February, the skeleton 
crew, using acetylene torches, cut un three 
one-hundred-and-fifty-foot-long chain con- 
veyor belts, three five-hundred-nound cy- 
clone machines, and hundreds of feet of ven- 
tilation pipe, all of which were then taken 
outside and buried in a dump. Other pieces 
of heavy equipment, including eight twelve- 
foot-high feeding machines, three one-hun- 
dred-foot-long drying ovens, and a dozen 
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dust collectors, were cut up and sold for 
junk, and still other items, such as saws, an 
asbestos-scrap grinder, and the draw works 
and gears for the ovens, were shipped by rail 
to Pittsburgh Corning’s home office, in Pitts- 
burgh. By the end of March, the Pinkertons 
were no longer needed—there being very little 
left on the Tyler plant for any trespasser to 
see—and by the end of April practically 
nothing remained of the factory except two 
dilapidated wooden buildings, which had 
once been warehouses at Camp Fannin, a 
Second World War training center and P.O.W. 
camp. One of them—the production 
building—was virtually empty; the other, 
the factory’s storage area, was half filled with 
sacks of amosite-asbestos fibre, which the 
company had not used before shutting the 
plant. 

Although Pittsburgh Corning never gave 
any Official reason for the drastic tidying up 
that accompanied the closing of its Tyler 
plant, an explanation of the shutdown itself 
was made two weeks before by E. W. Holman, 
the corporations vice-president in charge of 
manufacturing and technology. In an inter- 
view published in the Tyler Courier-Times 
on January 19th, Holman said that increased 
costs of buying amosite-asbestos fibre and 
transporting it from South Africa, plus the 
fact that his company was finding it more 
and more difficult to market its finished 
product because of competition, had brought 
about a decision to cease operations at the 
Tyler plant and at a Pittsburgh Corning plant 
in Port Allegany, Pennsylvania. He remarked 
that “new clean-air restrictions” had also 
played a role in “speeding up” the closing of 
the two factories, since the restrictions would 
have forced his company to install costly 
filtering equipment in order to bring the 
level of asbestos dust in the factories down to 
lawful limits. According to the Courier- 
Times, Holman acknowledged that asbestos 
fibres posed a health hazard, but added that 
he knew of no specific Pittsburgh Corning 
employes who was suffering from significant 
iliness as a result of working with the 
product. 

Three weeks after Holman’s remarks were 
published a somewhat different version of the 
situation at the Tyler plant was given by An- 
thony Mazzocchi, the director of the Legisla- 
tive Department of the Ou, Chemical, and 
Atomic Workers International Union, which 
had represented employees at the factory 
since 1962. Speaking at a press conference in 
Washington, D.C., on February 10th, Maz- 
zocchi disclosed that a government survey 
had shown major industrial-hygiene defi- 
ciencies in the operation of the plant, m- 
cluding a grossly inadequate ventilation sys- 
tem, which had resulted in airborne-asbestos 
levels constituting a critical occupational 
health hazard. According to Mazzocchi, the 
survey had determined that seven of the 
eighteen workers who had been employed at 
the factory for ten years or more showed 
symptoms of asbestosis—scarring of the 
lungs caused by inhalation of asbestos 
fibres—which is a significant illness by al- 
most any standard, in that it is irreversible, 
untreatable, often disabling, and frequently 
fatal. 

Pointing out that asbestos has also been 
proved to be a potent carcinogen, Mazzocchi 
voiced the fear that many of the men who 
had worked in the factory would one day be 
afflicted’ with lung cancer or other malignant 
tumors. Moreover, he indicated that a health 
hazard might extend far beyond the plant, 
because the company had sold tens of thou- 
sands of burlap sacks contaminated with as- 
bestos dust to nurserymen, who used them 
to wrap evergreens and other stock for ship- 
ment to retailers and gardeners throughout 
the nation. 

For its part, Pittsburgh Corning made a 
public response only to the last of Maz- 
zocchi’s disclosures. On February 16th, a 
spokesman for the company admitted to a 
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reporter for the Tyler Morning Telegraph 
that thirty-five thousand burlap bags had 
been recalled from the Dallas-Tyler area, but 
he denied that there was any reason to con- 
sider them a health hazard. The apparent 
contradiction in this statement was not re- 
solved by the manager of the Tyler plant, 
who was quoted at the same time as defying 
anyone to find any of the bags in question. 
“We've hired bulldozers to put all those bags 
underground,” he said, an assertion 
that would soon apply to much of the factory 
equipment as well. By then, however, word 
had got out that considerably more of the 
Tyler plant was buried than burlap bags and 
cut-up machinery. 

In a sense, the story of the Tyler plant 
begins with the founding of the Union As- 
bestos & Rubber Company, in Chicago, in 
1918. According to the United States Bureau 
of Labor Statistics, American and Canadian 
insurance companies were even then gener- 
ally declining to insure asbestos workers be- 
cause of the assumed hazardous conditions 
of the asbestos industry. Union Asbestos 
started out as a jobber of railway supplies 
and an assembler of finished asbestos and 
rubber products. Business expanded rapidly, 
thanks to the development of a flexible as- 
bestos tape, which achieved wide use for 
insulating pipes in steam locomotives, and 
in 1926 Union Asbestos built a factory in 
Cicero, Illinois, to manufacture asbestos tex- 
tiles, insulation materials, packings, brake 
linings, and gaskets, and a variety of rubber 
products. Another leap forward took place 
in the mid-thirties, when the company de- 
veloped an amosite-asbestos pipe insulation 
for the Navy. Amosite is a variety of asbestos 
found in large deposits in the Transvaal re- 
gion of South Africa, and it had never been 
used before in the United States, where 
most asbestos products had been (and con- 
tinue to be) made of chrysotile, a variety of 
the mineral that exists in vast deposits in 
Canada and the Soviet Union, and accounts 
for ninety-five per cent of the world's pro- 
duction. Because it is as heat-resistant as 
chrysotile, and can be purchased more 
cheaply, amosite was chosen for insulating 
the pipes, turbines, and boilers of modern 
warships, and by 1940 the Navy’s demands 
for amosite pipe insulation were such that 
Union Asbestos—or UNARCO, as it had come 
to be known—started a plant in Paterson, 
New Jersey. During the war years, the 
UNARCO plants in Cicero and Paterson 
churned out amosite pipe covering for the 
Navy around the clock, winning numerous 
Army-Navy “E” awards. Such insulation 
continued to be much in demand in the 
postwar period, and in 1949 the company 
set up a third plant to manufacture it, in 
McGregor, Texas. Then, in November of 1954, 
as part of a consolidation program, the com- 
pany shut the McGregor and Paterson fac- 
tories, and opened the factory at Tyler, 
Texas. 

Little was known about the Tyler plant 
except that it was set up to operate generally 
like the factory in Patterson. However, some 
information that would one day impart tre- 
mendous medical significance to this simi- 
larity was just then beginning to be developed 
by Dr. Irving J. Selikoff, a chest physician, 
who is head of the Division of Environmental 
Medicine at the Mount Sinai School of Medi- 
cine of the City University of New York. di- 
rector of its Environmental Sciences Labora- 
tory, and a pioneer in the field of asbestos 
epidemiology. A native of New York City, Dr. 
Selikoff interned at the Beth Israel Hospital 
in Newark; did his pathology work at Mount 
Sinal, where he has been a member of the 
staff since 1947; and became a chest physician 
at the Sea View Hospital, on Staten Island, 
specializing in tuberculosis. In 1951, he par- 
ticipated in the basic research on isoniazii— 
the antibiotic drug that, by effectively killing 
tubercle bacilli, has provided a cure for 


CONGRESSIONAL RECORD — SENATE 


tuberculosis—and in 1953 he founded a medi- 
cal clinic in Paterson, where, by chance, 
seventeen of his early patients were men 
who worked in the nearby UNARCO plant. 

At the time, fifteen of the men showed 
some evidence of pulmonary defects resulting 
from the inhalation of asbestos. When the 
Paterson factory closed, they went into other 
work, and at that point Dr. Selikoff decided 
to continue his observation of them with 
X-ray examinations and lung-function tests 
to determine the history and the natural 
course of asbestos in men who would not be 
further exposed, but in whose tissues the 
previously inhaled fibres would remain. This 
was the start of a long journey of discovery 
for Dr. Selikoff, who would eventually help 
to demonstrate that asbestos is one of the 
major industrial causes of cancer. At the 
time, he was interested chiefly in asbestos, 
because he was not convinced that the rela- 
tionship between asbestos and cancer, which 
had previously been suggested by a number 
of medical authorities, would prove to be a 
serious problem. As things turned out, he 
changed his mind. In 1954, all seventeen men 
from the Paterson factory were working and 
apparently able-bodied. 

Today, only two of them are alive. Of the 
fifteen who died, seven were victims of lung 
cancer, two of cancer of the stomach, four 
of asbestos, and one of malignant meso- 
thelioma—an invariably fatal tumor of the 
pleura, the membrane that encases the lung, 
or of the peritoneum, a similar membrane 
that lines the abdominal cavity—which rarely 
occurs without some exposure to asbestos. 
(One of the fifteen deaths was of heart 
disease.) As early as 1961, by which time six 
of the seventeen had died, Dr. Selikoff began 
to suspect the worst for men who were occu- 
Pationally exposed to the mineral. At that 
time, he wrote to Edwin E. Hokin, the presi- 
dent of UNARCO, asking him to make em- 
ployment records available, so that he could 
undertake a survey of all the men who had 
worked in the Paterson factory. Hokin turned 
the request down, saying the records were 
not available, but he was surely aware that 
men who had worked in the Paterson factory 
might be having medical problems, for during 
the nineteen-fifties the company had paid 
out substantial amounts of money to em- 
Ployees of the plant who had become dis- 
abled with asbestos. 

Dr. Selikoff then wrote to several other 
large asbestos manufacturers in the United 
States to ask about the health experience in 
their plants, and was unable to obtain infor- 
mation from any of them. Meanwhile, he and 
Dr. Jacob Churg, the chief pathologist at 
Barnett Memorial Hospital, in Paterson, who 
had himself been finding asbestosis and lung 
cancer in a large number of workers from the 
Paterson factory, took their data to Dr. Ros- 
coe P. Kandle, the Commissioner of the New 
Jersey State Department of Health. Concern- 
ed about the situation, Dr. Kandle applied 
to the United States Public Health Service 
for funds to undertake a study of the Pater- 
son plant and to make a statewide survey to 
determine how many people were being oc- 
cupationally exposed to asbestos. However, 
the request was denied, lack of resources be- 
ing given as the reason. 

Since Dr. Selikoff already knew that men 
who had worked in a insulation factory were 
dying of asbestosis or cancer at an alarm- 
ing rate, he felt that men who were installing 
such materials might also risk disease, and 
early in 1962 he made contact with officials 
of New York Local 12 and Newark Local 32 
of the International Association of Heat and 
Frost Insulators and Asbestos Workers. The 
asbestos insulators had been trying for years 
without success to interest doctors and vari- 
Ous government agencies in their medical 
problems, so they were only too glad to co- 
operate, and they urged Dr. Selikoff to study 
the effects of asbestos exposure among their 
members. He accepted the responsibility, and, 
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though continuing to monitor those of his 
original seventeen patients who had survived, 
temporarily abandoned his project to study 
the other men who had worked in the Pater- 
son factory. At the time, he did not know 
of the existence of the UNARCO plant in Ty- 
ler, Texas. 

The Tyler plant was then thriving byt was 
about to change hands. UNARCO held a large 
contract with the Navy to provide pipe cov- 
ering for atomic submarines, and the factory 
was also producing insulation for the chemi- 
cal-processing industry on the nearby Gulf 
Coast, which was growing rapidly. Over the 
years, however, the company had acquired 
half a dozen plants for the manufacture of 
various products unrelated to asbestos, and 
this diversification had altered the objectives 
of its managers, who decided to quit the as- 
bestos business altogether. As a result, the 
company sold the Tyler plant in 1962 to the 
Pittsburgh Corning Corporation—a joint ven- 
ture of the Pittsburgh Plate Glass Company 
(now call PPG Industries) and the Corning 
Glass Works—and the production of amosite- 
asbestos pipe covering continued as before. 
By the summer of 1963, however, the new 
owners were apparently entertaining some 
misgivings about working conditions in the 
factory, for at that time they asked the In- 
dustrial Hygiene Foundation of America to 
evaluate the asbestos-dust hazard there. The 
foundation, which is in Pittsburgh, describes 
itself as “an association of industries for the 
advancement of healthful working condi- 
tions,” and it is financed entirely by industry. 
It sent industrial-hygiene engineers to the 
Tyler plant in July and August to review 
the potential health hazards of handling as- 
bestos and to take samples of airborne as- 
bestos-dust concentrations. 

In its report to Pittsburgh Corning, the 
foundation made no mention of any health 
hazard, and assured the company that, ex- 
cept in a few areas, the number of asbestos 
fibres found in the air of the Tyler plant was 
well below the threshold limit value of five 
million particles per cubic foot of air—a 
safety standard for dust in asbestos factories 
that had been adopted in 1946 by the Ameri- 
can Conference of Governmental Industrial 
Hygienists, which, despite its imposing title, 
is not a government agency but a voluntary 
organization with members from various 
groups, including industry, and with the self- 
imposed task of recommending safety stand- 
ards for hazardous substances in industry. 
Incredibly, the authors of the foundation's 
report appear to have based their Judgment 
on the assumption that the threshold limit 
value of five million particles per cubic foot 
meant five million asbestos fibres, whereas 
the proponents of the threshold limit value 
had intended it to apply to all the particular 
matter—fibrous and nonfibrous—in a given 
cubic foot of air. To understand the magni- 
tude of this error, it should be noted that 
the study upon which the standard was 
based had been made in the winter of 1935-36 
in four asbestos-textile plants where asbestos 
fibres were found to constitute about ten 
per cent of the total amount of airborne dust. 
The asbestos fibres in the airborne dust 
measured in the Tyler plant by engineers of 
the Industrial Hygiene Foundation ranged 
from a low of twenty-nine per cent to a high 
of fifty-six per cent. The foundation, how- 
ever, reported the percentages as if they 
were of little or no consequence, and con- 
tended itself with making recommendations 
for better housekeeping, better ventilation 
equipment, and improved maintenance of 
the ventilation system. 

These measures were desperately needed, 
but there is little evidence to suggest that 
Pittsburgh Corning felt compelled to initiate 
them, for when the next survey of the plant 
was made, more than three years later, con- 
ditions were even worse. By that time, the 
company had acquired a new medical con- 
sultant- Dr. Lee B. Grant, a retired colonel, 
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who had been Chief of Aerospace Medicine 
for the United States Air Force Logistics 
Command, and who had become medical 
director of one of Pittsburgh Corning’s par- 
ent corporations, the Pittsburgh Plate Glass 
Company, in 1965. At Dr. Grant’s request, a 
survey of the Tyler plant was conducted 
in November of 1966 by J. T. Destefano, safety 
and industrial-hygiene engineer for the glass 
division of Pittsburgh Plate Glass, to see if 
there had been any significant change in 
the levels of airborne-asbestos dust since the 
1963 survey. After analyzing samples of air 
from sixteen different areas of the plant, 
Destefano subsequently reported that asbes- 
tos-fibre counts exceeded the threshold limit 
value in seven instances and that in three 
of the samples the count was twenty million 
or more fibres per cubic foot of air. Destefano 
was, apparently, making the same erroneous 
assumption about the meaning of the thresh- 
old iimit value which had been made three 
years before by engineers of the Industrial 
Hygiene Foundation. As a result, though he 
also suggested better ventilation equipment 
and improved maintenance of the ventilation 
system, his report did not mention that 
workers at the Tyler plant were breathing 
concentrations of asbestos fibres ten times 
greater than those of the recommended safety 
standard that was supposed to protect them 
from disease. 

the span from 1963 to 1966, a 
tremendous amount of new information con- 
cerning the biological effects of asbestos had 
been developed and was being circulated 
through the medical and industrial commu- 
nities. Perhaps the most important study 
of the period was the one that Dr. Selikoff 
conducted of the asbestos insulators. As as- 
bestos workers go, these men had compara- 
tively light and intermittent exposure: they 
often worked out-of-doors on construction 
projects; they spent half their time working 
with materials other than asbestos; and most 
of the asbestos materials they used had an 
asbestos content of less than fifteen per cent. 
(The men at the Tyler plant worked in a 
confined, far dustier atmosphere, and manu- 
factured a product that had an asbestos con- 
tent of almost ninety per cent.) In spite of 
this relatively light exposure, however, Dr. 
Selikoff found radiological evidence of 
fibrosis of the lungs—that is, scarring of the 
lungs—in fully half of eleven hundred and 
seventeen members of the two locals of the 
Heat and Frost Insulators and Asbestos 
Workers. Moreover, among three hundred and 
ninety-two men with more than twenty years 
of experience in the trade, he found that 
three hundred and thirty-nine had deveolped 
asbestosis, and that the disease had by then 
become moderate or extensive in more than 
fifty per cent of the cases. 

Even more alarming were the results of a 
mortality study of workers in the two locals. 
During the early part of 1962, Dr. Selikoff 
and his administrative assistant, Mrs. Janet 
S. Kaffenburgh, pored over the union records 
and compiled a list of the names and ad- 
dresses of all the six hundred and thirty- 
two men who had been members of the locals 
on December 31, 1942, and of the eight hun- 
dred and ninety men who had joined be- 
tween then and December 31, 1962. From the 
union employment records, they obtained de- 
tailed work histories of the total member- 
ship of fifteen hundred and twenty-two men, 
including data on the men’s leaving work 
for other employment, war service, illness, or 
retirement. This enabled them to calculate 
the onset and duration of exposure to asbes- 
tos for each worker. Records of the union 
health-and-welfare funds provided them 
with the dates and places of death of two 
hundred and sixty-two workers who had died 
between 1942 and 1963, and copies of the 
death certificates of all but one of them 
were obtained. In addition, autopsy protocols, 
histological specimens, and hospital records 
were reviewed by Dr. Selikoff and Dr. Churg, 
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the Paterson pathologist, in those deaths 
(approximately half the total) which occur- 
red in hospitals. 

In the next phase of the study, Dr. Selikoff 
and Dr. Churg were joined by Dr. E. Cuyler 
Hammond, vice-president of epidemiology 
and statistics of the American Cancer So- 
ciety, who had participated in an analysis of 
the medical effects of the atomic explosions 
that devastated Hiroshima and Nagasaki in 
1945, and whose large-scale epidemiological 
studies of more than a million men and wom- 
en provided a major basis for the conclusions 
drawn in the 1964 Surgeon General’s report 
on the effects of cigarette smoking. Since pre- 
vious studies had suggested that lung cancer 
associated with asbestosis seldom develops 
until twenty years after initial exposure to 
asbestos dust, Dr. Selikoff and Dr. Hammond 
decided to limit their first analysis to the 
six hundred and thirty-two men who were 
on the union rolis as of December 31, 1942. 
Taking the men’s ages into consideration, 
Dr. Selikoff and Dr. Hammond then set about 
comparing the number and causes of death 
among them with those of the general male 
population in the United States. The results 
were depressing. According to the standard 
mortality tables, two hundred and three 
deaths could have been expected among the 
six hundred and thirty-two workers. Instead, 
there were two hundred and fifty-five, not 
counting seven men who had died before 
incurring twenty years of exposure—an ex- 
cess of twenty-five per cent. 

The reason for the excess was not hard to 
find. The fact that twelve of the deaths were 
attributed to asbestosis was not particularly 
surprising, but where six or seven deaths 
from cancer of the lung, pleura, or trachea 
were to be expected, there were actually 
forty-five. And where nine or ten gastro- 
intestinal cancers were to be expected, there 
were twenty-nine. Since the death rate from 
lung cancer was known to be more than ten 
times as high among cigarette smokers as 
among nonsmokers, Dr. Selikoff and Dr. 
Hammond realized that they would have to 
take the smoking habits of the asbestos- 
insulation workers into account if their find- 
ings were to have solid validity. It was, of 
course, impossible for them to ascertain this 
information with accuracy in the cases of 
the two hundred and fifty-five men who had 
died, so, for purposes of calculation, they as- 
sumed that all six hundred and thirty-two 
men had smoked a pack or more of ciga- 
rettes each day, and they demonstrated that 
even if this had been the case it would have 
produced a lung-cancer death rate only three 
and a half times that of the general male 
population. Cigarette smoking, therefore, 
could not explain the fact that in this group 
of asbestos-insulation workers the rate of 
death from lung cancer was seven times the 
expected rate. 

Because of this study’s objectivity, its 
scope, and its thoroughness, it had a great 
impact on the medical community. The find- 
ings were reported to the annual conven- 
tion of the American Medical Association in 
June of 1963—a month before the Industrial 
Hygiene Foundation began its survey of the 
Tyler plant—and they were published in the 
spring of 1964 in the Journal of the Ameri- 
can Medical Assoctation. It was the first 
study ever made that had taken a large 
enough group of asbestos workers from a 
point far enough back in time and followed 
them long enough to determine unequivo- 
cally what their health experience had been. 
Unlike almost all the previous investiga- 
tions, which indicated simply that there 
was a connection between asbestos and var- 
ious kinds of cancer, it was based upon the 
incidence of disease within a defined popu- 
lation, and thus answered a fundamental 
epidemiological question of how many can- 
cers had developed among how many per- 
sons exposed, In doing so, it furnished the 
first incontrovertible evidence that indus- 
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trial exposure to asbestos was hazardous; 
it established sound methodology for future 
studies; and it marked a turning point in 
the views held by doctors and health officials 
around the world. 

In October of 1964, in order to review the 
data that had already been collected and to 
discuss the problems awaiting solution, the 
New York Academy of Sciences sponsored an 
international Conference on the Biological 
Effects of Asbestos, which was held at the 
Waldorf-Astoria and was attended by more 
than four hundred scientists. In addition to 
the statistics provided by Dr. Selikoff and 
Dr. Hammond on the incidence of asbestosis 
and cancer in the insulation workers, there 
were dozens of reports on the occurrence 
of disease in people exposed to asbestos. 
Some of the most alarming information was 
provided by Dr. J. G. Thomson, of South 
Africa, who reported finding what appeared 
to be asbestos bodies—inhaled fibres that 
have been altered by the reaction of lung 
tissue, and coated with a colloidal substance 
rich in iron—in the lungs of one in four 
people coming to autopsy at random in 
Capetown. Although asbestos bodies are reg- 
ularly seen in the lungs of asbestos workers, 
this discovery indicated that asbestos was 
becoming a common contaminant in the 
community at large. There was also a report 
that mesothelioma was afflicting people who 
had had only minor exposure to asbestos. 
This tumor, which takes from twenty to 
forty years to develop, was previously so rare 
that it was known to occur in only about one 
in ten thousand deaths in the general pop- 
ulation. 

By the time of the international confer- 
ence, however, it was being found increas- 
ingly—not only in people who were exposed 
to asbestos in their work but also in people 
who lived in the vicinity of asbestos mines 
and dumps, or factories where asbestos prod- 
ucts were manufactured, or who simply lived 
in the same house with workers who came 
home with asbestos dust on their clothes. 
Perhaps the most striking confirmation of 
this came from London, where Dr. Muriel L. 
Newhouse, of the Department of Occupa- 
tional Health at the London School of 
Hygiene and Tropical Medicine, investigated 
seventy-six cases of mesothelioma that had 
been ascertained by autopsy or biopsy in the 
London Hospital. To no one’s surprise, thirty- 
one of the seventy-six patients had worked 
with asbestos, but, in addition, eleven of the 
forty-five who had not worked with asbestos 
had simply lived within half a mile of an 
asbestos factory, and nine others—seven 
women and two men—were relatives of as- 
bestos workers. 

Most of these women had washed their 
husbands’ work clothes regularly. Both of the 
men in this group, when they were boys of 
eight or nine, had had sisters who worked 
in asbestos-textile factories. One of the sisters 
had been employed as a spinner from 1925 to 
1936, and had died of asbestosis in 1947, at 
which time it was determined at an inquest 
that “she used to return from work with dust 
on her clothes.” Her brother, who had ap- 
parently had no other sustained exposure to 
asbestos in his lifetime, died in 1956 of a 
pleural mesothelioma. 

Subsequently, in the United States, there 
were similar findings in a number of places. 
For example, the proprietor of a junk yard 
next to the UNARCO factory in Paterson died 
of mesothelioma, and so did the engineer 
who first developed the amosite pipe covering 
manufactured by the company for the Navy, 
as did his daughter, whose only known ex- 
posure to the mineral was that she sometimes 
played with samples of asbestos products her 
father brought home for his family to exam- 
ine. As a result of such incidents, scientists 
were forced to revise their idea that asbestos 
was only an industrial hazard, and to give 
serious consideration to Dr. Thomson’s pre- 
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diction of danger to untold numbers of 
people in the general community. 

Such consideration proved to be well 
founded, for since then the presence of as- 
bestos bodies in the lungs of ordinary urban 
dwellers has been confirmed by studies made 
in Miami, London, Belfast, Pittsburgh, and 
New York City, where, in a recent investiga- 
tion conducted by Dr. Arthur M. Langer, the 
chief mineralogist at the Mount Sinai En- 
vironmental Sciences Laboratory, electron- 
microscope examination of representative 
samples of tissue showed chrysotile asbestos 
to be present in the lungs of a hundred and 
four out of a hundred and twenty-eight peo- 
ple coming to autopsy at random in three 
city hospitals. 

The attitude of the asbestos industry at 
this time can perhaps be best illustrated by 
a cautionary letter that was sent to Mrs. 
Eunice Thomas Miner, the executive director 
of the New York Academy of Sciences, on Oc- 
tober 26, 1964, just after the Conference on 
the Biological Effects of Asbestos ended, by 
lawyers representing the Asbestos Textile 
Institute—an association of asbestos manu- 
facturers that includes the Johns-Manville 
Corporation, Raybestos-Manhattan, Inc., and 
Uniroyal, Inc. The letter began by stating 
that all member companies of the institute 
shared a grave concern over recent articles 
carried in local and national newspapers con- 
cerning mesothelioma. It went on to say that 
innocent but unwise treatment of research 
data in public discussions, or leaving it to 
laymen to appreciate the carefully phrased 
limitations and qualifications, can cause re- 
actions that are not justified by the state of 
scientific knowledge,” and it urged caution in 
the discussion of medical research into as- 
bestos disease, to avoid providing the basis 
for possibly damaging and misleading news 
stories.” It concluded by warning the New 
York Academy of Sciences that although the 
right to discuss these subjects was clear, “the 
gravity of the subject matter and the con- 
sequences implicitly involved impose upon 
any who exercise those rights a very high 
degree of responsibility for their actions.” 

During 1966, the Academy sent out thou- 
sands of copies of its report of the con- 
ference to doctors, officials of state and fed- 
eral health agencies, and custodians of med- 
ical libraries all over the country, and from 
1965 on there were many articles in leading 
medical journals and dozens of newspaper 
stories concerning new and alarming data 
that had been developed about the perils of 
inhaling asbestos. As a result, it seems 
highly probable that by late 1967 the in- 
dustrial-health officer of any responsible 
company engaged in the manufacture of as- 
bestos products would have been given pause 
by the kind of report that Dr. Grant received 
from Destefano in September of that year 
concerning the levels of asbestos dust in the 
Tyler factory. In fact, considering Dr. Grant’s 
credentials, any other response would have 
been astonishing, for in addition to being 
medical director of the Pittsburgh Plate Glass 
Company and medical consultant to Pitts- 
burgh Corning, he was a member of the 
American Medical Association, the American 
Industrial Hygiene Association, and the 
American Academy of Occupational Medicine, 
and would one day become president of the 
American College of Preventive Medicine. 

In any case, in December of 1966 Dr. Grant 
paid a visit to Dr. George A. Hurst, clinical 
director of the East Texas State Department 
of Health that happens to be in Tyler—and 
asked him to conduct a medical survey of 
the workers at the Pittsburgh Corning plant 
to determine if they were encountering 
heaith problems as a result of their exposure 
to asbestos. Dr. Hurst immediately set about 
designing a study of the workers, which in- 
cluded physical examinations, question- 
naires, X-rays, and pulmonary-function tests. 
On February 3, 1967, having received ap- 
proval from his superiors at the Texas State 
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Department of Health, in Austin, he wrote 
Dr. Grant that the study could be conducted 
at a cost to Pittsburgh Corning of forty-two 
hundred dollars, and that, upon Dr. Grant’s 
approval, it would be started by the first of 
May and completed as soon as possible. 

On March 7th, however, Dr. Grant wrote a 
letter informing Dr. Hurst that Pittsburgh 
Corning had decided to forgo the proposed 
study in favor of some studies that would 
be conducted by Dr. Lewis J. Cralley, who 
was associate program chief for field studies 
and epidemiology in the Public Health Serv- 
ice’s Division of Occupational Health, in 
Cincinnati. Dr. Grant. explained that the 
Public Health Service had been interested 
for some time in doing environmental and 
medical studies of the asbestos-products 
industry, and had recently agreed to include 
Pittsburgh Corning’s plants in Tyler and 
Port Allegany in the environmental study. 
According to Dr. Grant, the Public Health 
Service did not then have sufficient funds 
to perform the medical study but hoped to 
receive additional money for that purpose in 
July. “For this reason, I would like to hold 
off until July an making a final decision 
on your proposed medical study,” he wrote 
Dr. Hurst. “Our management is vitally in- 
terested in accomplishing the medical study 
but would like the U.S.P.H.S. to accomplish 
it as part of their total study. If U.S. P. H. S. 
can't do the medical study, they would like 
to consider your proposal further.” 

An environmental survey of the Tyler 
plant, which consisted of taking eighty-two 
samples of air in the factory, was conducted 
on March 20, 1967, by engineers sent there 
by Dr. Cralley. However, more than a year 
passed before Dr, Cralley’s people got around 
to informing Pittsburgh Corning of the re- 
sults of the survey. The report was dated 
March 27, 1968, and it was sent to J. W. 
McMillan, the works manager of the Tyler 
plant, with copies to Dr. Grant and Dr. 
Cralley. In many respects, McMillan must 
have found it a baffling document. On the 
one hand, it informed him that when 
twenty-seven of the air samples collected 
in his factory were analyzed by a standard 
method, dust concentrations exceeded the 
threshold limit value of five million particles 
per cubic foot “in a number of locations.” 
On the other hand, it indicated that when 
the air samples were analyzed by a new 
method in use in Great Britain (and soon 
afterward adopted in the United States), 
asbestos-fibre counts were considered high 
in forty-four of the fifty-five other samples. 
(The fact was that in five of the samples the 
asbestos-fibre count was twenty to thirty 
times the range that was considered high by 
the British Occupational Hygiene Society. 
Moreover, with the exception of Pittsburgh 
Corning’s plant in Port Allegany, where 
asbestos-dust levels were also very high, the 
over-all asbestos-fibre counts in the Tyler 
factory were far greater than those measured 
in any of some thirty other asbestos-prod- 
ucts factories that had been surveyed by 
the Division of Occupational Health during 
the previous three years.) In spite of this, 
the report made no mention that a health 
hazard might exist at the Tyler plant, nor 
did it advise the works manager of the fac- 
tory to improve the ventilation system or to 
institute better housekeeping practices—or, 
indeed, to correct any condition that might 
have led to the excessive fibre counts it de- 
scribed. Instead, the report concluded by 
telling him that “your cooperation in this 
study is sincerely appreciated and the data 
gained from your plant are of considerable 
value.” It is not known whether the works 
manager had the benefit of any medical 
interpretation of the report. Nor is it known 
whether he had any other way of ascertain- 
ing the dimensions of the health hazard 
that existed in his factory. It is known, 
however, that two years later he died of 
mesothelioma. 
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Since the primary responsibility of the 
Division of Occupational Health was to pro- 
tect workers from occupational disease, 
the omission from its report of any concern 
for the health of the workers at the Tyler 
plant seems puzzling, to say the least. Part 
of the trouble undoubtedly stemmed from 
the roundabout manner in which the Occu- 
pational Health people had to go about their 
business, for at the time they had no legal 
authority to enter and inspect factories and 
no enforcement power of their own. To gain 
access to factories, they had to be expressly 
invited by state departments of labor, or 
by the few state departments of health that 
had rights of access, or, as in the case of 
Pittsburgh Corning’s Tyler plant and the 
other asbestos plants they were studying, by 
the companies that owned the factories. 
Since the Occupational Health people usually 
had to go hat in hand to industry in order 
to initiate their asbestos fleld studies, they 
appear to have felt a certain constraint 
about using the information they gathered. 
For example, in making arrangements to gain 
access to plants and take air samples, field- 
studies engineers invariably gave oral assur- 
ance to plant management that the identity 
of individual factories would be kept con- 
fidential and would be released only to the 
appropriate state agencies. In practice, how- 
ever, the Division of Occupational Health 
almost never forwarded interpretations. of 
the health consequences of its findings to 
state agencies, and in most cases it didn't 
even send them the sampling data—the 
report on the Tyler plant being no excep- 
tion—and that, in effect, prevented any pos- 
sibility of action to remedy any health haz- 
ards. The pledge of confidentiality, of course, 
precluded any possibility that the data col- 
lected in the surveys would be made known 
to the workers whose health was being af- 
fected or to the unions representing them. 
Moreover, in order not to embarrass man- 
agement or make workers apprehensive, the 
government engineers who took air samples 
during the environmental surveys not only 
were forbidden to discuss the nature of their 
activities with any workers they encountered 
but were also instructed not to wear res- 
pirators, which would have afforded them 
some protection against the hazard of in- 
haling asbestos dust. As a further extension 
of this solicitous policy toward industry, the 
Occupational Health people were careful not 
to alarm management by reporting in writ- 
ing the existence of health hazards in any 
of the asbestos factories they surveyed or by 
recommending improvements in ventilation 
equipment and housekeeping procedures to 
reduce the levels of asbestos dust. In short, 
they simply took air samples, analyzed them, 
and reported fibre counts, without drawing 
any inference as to what the fibre counts 
might mean in terms of the health and well- 
being of the men who were exposed to them. 

In order to understand more fully what 
lay behind this practice, it might be helpful 
to examine the attitude toward asbestos 
disease held by the people who were in 
charge of the asbestos field studies at that 
time. As it happens, I spent several hours 
one afternoon in March of 1968—a week or 
so before the report on the Tyler plant was 
sent out—discussing the asbestos problem 
with Dr. Cralley and some of his associates 
in the Division of Occupational Health. At 
the time, I was looking into the biological 
effects of asbestos, and I had flown out to 
Cincinnati to see Dr. Cralley at the sugges- 
tion of Dr. Murray C. Brown, who was then 
chief of the Division of Occupational Health, 
with offices in Washington, D.C. Dr. Cralley, 
who received a Ph.D. in industrial hygiene 
from the State University of Iowa, had 
joined the Public Health Service in 1941. 
At the time of our meeting, he had been in 
charge of epidemiology and field studies for 
the Division of Occupational Health for 
nearly four years. He was a fellow of the 
American Public Health Association, a past 
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chairman of its Occupational Health Section, 
a past chairman of the American Conference 
of Governmental Industrial Hygienists, a 
member of the Committee on Asbestosis 
and Cancer of the International Union 
Against Cancer, and an adjunct assistant pro- 
fessor of environmental health at the Uni- 
versity of Cincinnati. 

At the beginning of our conversation, Dr. 
Cralley explained that the asbestos-field- 
studies program had two components—an 
environmental team, which has been taking 
dust counts in asbestos-textile and friction- 
materials plants since 1964, and a medical- 
epidemiological team, which would soon 
begin to give X-ray examinations, pulmo- 
nary-function tests, and blood tests to five 
thousand men who worked in these factories. 
He did not tell me that his engineers had 
already conducted environmental surveys of 
Pittsburgh Corning’s insulation plants in 
Tyler and Port Allegany, perhaps because 
the initial focus of the field-studies pro- 
gram was into other areas of the asbestos- 
products industry, and these two surveys 
were exceptions. According to Dr. Cralley, the 
purpose of the field-studies program was to 
establish criteria for a possible lowering of 
the threshold limit value for asbestos. It 
would take many years to develop these cri- 
teria, however, for Dr. Cralley’s medical stud- 
ies of the asbestos-factory workers were 
designed to proceed from the time of first 
examination, rather than to reconstruct the 
events of the past, as Dr. Selikoff’s and Dr. 
Hammond's study of the asbestos-insulation 
workers had done. Dr. Cralley explained that 
it would take from two to four years to com- 
plete the first medical examinations of the 
five thousand men he proposed to study, and 
that if funds were available the men would 
be reéxamined every five years thereafter. “By 
following these men for the next fifteen or 
twenty years, we hope to establish a dose- 
response relationship for asbestossis,” he told 
me. “Then we'll try to determine what level 
of exposure carries with it no discernible 
health hazard.“ 

When I asked Dr. Cralley if this twenty- 
year-from-now evaluation would take into 
consideration the development of lung can- 
cer and mesothelioma, he replied that it 
would not—that he was interested only in 
asbestosis. I then asked him about the medi- 
cal studies indicating that mesothelioma 
could occur with minor exposure to asbestos, 
and he shrugged and replied that in his opin- 
ion the association between mesothelioma 
and asbestos was not proved. 

At this point, Dr. William 8. Lainhart, as- 
sistant chief of field studies in charge of the 
medical-environmental team, who was sitting 
in on our talk, explained that since the main 
purpose of the program was to trace the nat- 
ural history of asbestos disease, little would 
be known about the incidence of lung cancer 
or mesothelioma until the five thousand men 
under study were reéxamined in future years. 
“Ideally, we'd like to take a bunch of twenty- 
year-olds, put them into an asbestos plant 
where we know the exact dust levels, and 
observe them for the next fifty years, or 
until they die,” he said. “Of course, we can’t 
do that. We have to devise studies that are 
practical. For this reason, we estimate that 
it will take us from fifteen to twenty years 
to evaluate with any accuracy the medical 
effects of today’s environment in the asbestos 
industry.” 

When I asked about the high rate of 
asbestosis, lung cancer, and mesothelioma 
that was already afflicting workers in the 
asbestos industry, Dr. Cralley told me that 
such diseases were the result of exposures 
sustained over the past twenty years or so, 
and that because great improvements had 
been made in ventilation systems and in- 
dustrial-hygiene procedures in the mean- 
time, he expected to find much less disease 
in the future. When I asked him what he 
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would consider a high rate of disease in the 
men he proposed to examine, he replied that 
he would not care to estimate. Weill have 
to come to that when we come to it,” he said. 
“Remember that practically everyone is sus- 
ceptible to chest disease to some extent, and 
that you can get chest disease even from 
digging in your garden. With the means we 
now have at hand, we can only assume that 
asbestosis and other diseases are related to 
asbestos exposure. Our first priority, there- 
fore, is to study over five thousand men over 
a long period, and use our observations of 
what happens to them as the criteria for 
developing a new standard.” 

At the close of our meeting, I asked Dr. 
Cralley why, in view of the fact that asbes- 
tosis and cancer had afflicted great numbers 
of asbestos workers since the turn of the 
century, it had taken so long for the govern- 
ment to begin studying asbestos in earnest, 
Dr. Cralley said he didn’t know. “All I know 
is that the first real Interest came from 
industry.“ he told me. They asked for our 
help back in 1964, and they have cooperated 
with us magnificently.” 

Since it was my understanding that the 
asbestos industry had never been particu- 
larly eager to have its operations scrutinized, 
I was surprised to hear this, and asked Dr. 
Cralley what segment of the industry had 
made the request for help and cooperated 
so magnificently. “The Asbestos Textile In- 
stitute,” he replied, 

Whatever interpretation one wishes to 
place upon the rather leisurely approach to 
the problem of asbestos disease by the ad- 
ministrators of the asbestos-field-studies 
program, the fact remains that during the 
first seven years of its existence the program 
placed no emphasis at all upon control of 
dust levels in asbestos factors, or upon pre- 
ventive measures for the workers who were 
exposed to the dust. Indeed, almost all the 
meaningful data about dust levels in asbes- 
tos factories which were acquired by the 
program between 1964 and 1971 simply ac- 
cumulated in the files of its Cincinnati of- 
fices, as did all the data on the medical ex- 
aminations of asbestos workers it conducted 
after 1968. For its part, the asbestos industry 
seems to have been quite content with this 
quiet state of affairs. On the one hand, it 
could state publicly that, with its assistance, 
the United States Public Health Service was 
investigating the possible hazards of indus- 
trial ex to asbestos, On the other 
hand, it could rest assured privately that, 
because of the long-term nature of these 
studies, no information would be forthcom- 
ing for many years, and that, because of the 
pledge of confidentiality; none of it would 
find its way into the hands of anyone who 
might seek to remedy any hazards that were 
found in the meantime. 

As for the Tyler plant, it seems to have 
been considered a kind of fluke by almost 
everyone concerned. By March of 1968, the 
medical study of the workers in which Pitts- 
burgh Corning was supposed to be vitally 
interested was either forgotten or held in 
abeyance. Dr. Grant never did anything 
further about the study that Dr. Hurst had 
designed, and Dr. Cralley and his associates 
in the Division of Occupational Health never 
got around to conducting their study. Mean- 
while, as the health situation at the Tyler 
plant was going from bad to worse to appall- 
ing, a parade of government inspectors con- 
tinued to troop through the place without 
any apparent awareness of the hazards that 
were staring them in the face. On February 
13, 1969, still another safety-and-health in- 
spection of the factory was conducted, this 
time by industrial-hygiene engineers from 
the Dallas regional office of the United States 
Department of Labor's Wage and Labor 
Standards Administration. The Department 
of Labor inspectors were authorized to en- 
force the industrial-health regulations of 
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the Walsh-Healy Act of June 30, 1936, which 
had been amended to apply to companies 
holding federal contracts in excess of ten 
thousand dollars. They found a number of 
unsatisfactory conditions in the plant, in- 
cluding, again, a substandard ventilation sys- 
tem and inconsistent use of respirators by the 
workers, and they proceeded to take air 
Samples in six areas of the plant to determine 
the asbestos-dust levels. By that time, in 
spite of the foot-dragging of the Division of 
Occupational Health, the American Confer- 
ence of Governmental Industrial Hygienists 
had proposed that the threshold limit value 
be lowered from five million particles per 
cubic foot (the standard that had been in 
effect for more than twenty years) to two mil- 
lion particles per cubic foot, the first of a 
series of downward revisions they were to 
consider—each an admission that previously 
recommended guidelines had allowed workers 
to inhale concentrations of dust now deemed 
harmful, (The two million particles were con- 
sidered the equivalent of twelve asbestos 
fibres longer than five microns per ¢ubic cen- 
timetre of air—five microns being one-five- 
thousandth of an inch, and a cubic centi- 
metre of alr being an amount equal to what 
might be contained in a small thimble.) The 
Department of Labor inspectors, however, not 
only had no equipment to measure asbestos- 
fibre counts in terms of the proposed con- 
ference standard but analyzed the air samples 
they took in terms of a standard applicable 
not to asbestos, a known carcinogen, but, 
rather, to nontoxic nuisance dusts, such as 
wood dust and chalk powder. As a result, 
they failed to realize that even the new 
standard for asbestos was being exceeded 
dozens of times over in the Tyler plant, and 
contended themselves with recommending 
that Pittsburgh Corning issue respirators to 
employees working in dusty areas of the 
Plant. What seems especially ironic about 
this is that back in the forties, when UNARCO 
was operating its Paterson factory—the one 
upon which the Tyler plant was modelled— 
not only had it paid its employees five cents 
extra an hour to wear respirators, which they 
were obliged to do by insurance underwriters 
anyway, but it had also repeatedly pointed 
out to the workers that wearing respirators 
was a precaution that should always be taken 
in any absestos factory, and had threatened 
to fire men who refused to wear them. 

As for the inadequate ventilation system, 
the Department of Labor inspectors recom- 
mended in their report (which was sent to 
James H. Bierer, the president of Pittsburgh 
Corning, and to Charles E. Van Horne, who 
had recently become the manager of the Tyler 
plant) that the company “make a study of 
the present system with professional advisers 
and come up to standard, or present qualified 
proof that the present system is operating, 
within the minimum specified ventilating 
range.” Instead of reinspecting the Tyler 
Plant to make certain that the company had 
complied with these recommendations, how- 
ever, the Department of Labor people simply 
took Pittsburgh Corning’s word that ap- 
proved respirators would be issued to its em- 
ployees and that the ventilation system would 
be improved. Indeed, nobody from the De- 
partment of Labor visited the factory again 
until November of 1971. 

For its part, Pittsburgh Corning asserts 
that by May of 1969 the wearing of approved 
respirators was required for all employees in 
the Tyler plant—an assertion that is denied 
by most of the men who worked there—and 
that the ventilation system had been duly 
studied with an eye to improving it. During 
1969, the company did indeed engage the sery- 
ices of Dr. Morton Corn, professor of occu- 
pational health at the Graduate School of 
Public Health of the University of Pitts- 
burgh, who visited the Tyler and Port Al- 
legany plants and proposed some engineer- 
ing controls to bring asbestos-dust levels in 
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them down to recommended limits, But if 
any significant improvements were made in 
the ventilation system of the Tyler plant, 
they were clearly not sufficient to bring the 
dust levels within such limits. In January 
of 1970, engineers from Dr. Cralley’s group at 
the Division of Occupational Health—which 
by then had become the Bureau of Occupa- 
tional Safety and Health—returned to the 
factory and took seventeen air samples, and 
these showed the average airborne-asbestos 
level to be more than double the proposed 
twelve-fibre standard. In keeping with earlier 
practice, however, the engineers chose not to 
point out the existence of any possible health 
hazard in their report to Pittsburgh Corning, 
or to make any recommendations for lowering 
asbestos-dust levels in the Tyler plant, Nor 
did they forward their findings to the Texas 
State Department of Health or to any other 
agency with enforcement powers. Thus did 
the Bureau of Occupational Safety and 
Health add to the series of virtually meaning- 
less surveys that had begun back in July of 
1963, when Pittsburgh Corning engaged the 
Industrial Hygiene Foundation of America to 
evaluate the asbestos-dust hazard in the 
Tyler plant. During those six and a half 
years, five separate studies and inspections of 
the factory had been conducted, and more 
than a hundred samples of air had been 
gathered and transported to laboratories in 
various parts of the country, where they had 
been counted, weighed, assayed, and pains- 
takingly analyzed by industrial hygienists, 
who, depending on what standard they were 
using, had reported their findings in terms 
of dust particles per cubic foot or dust weight 
per cubic metre or fibre counts per cubic 
centimetre but in terms of what the dust and 
fibres that the workers were inhaling might 
be doing to their health. 

By this time, however, some preliminary 
data concerning the mortality experience of 
the men who had worked in the UNARCO 
factory in Paterson were being developed, and 
what the data revealed might have led one to 
anticipate a most unhappy fate for many of 
the workers at the Tyler plant. With the aid 
of a grant from the National Institute of En- 
vironmental Health Sciences, which had be- 
come concerned about the potential asbestos 
hazard to the general public, and wanted ac- 
curate data concerning it, Dr. Selikoff set up 
an asbestos-control program in Paterson in 
1968, and had begun to trace the sixteen 
hundred and sixty-four men who had been 
employed at the Paterson plant between 1941, 
when it opened, and 1954, when Union As- 
bestos closed it and transferred its operations 
to Tyler. This was a laborious process, for 
Dr. Selikoff and Dr, Hammond had only the 
names of the men to go on, and addresses 
for them that were from fourteen to twenty- 
seven years old. By January of 1970 they had 
managed to trace most of the nine hundred 
and thirty-three men who had worked at the 
factory for at least a year between 1941 and 
1945, and who if they were still alive had 
passed the twenty-year mark since their ini- 
tial exposure to asbestos dust. They were also 
able to collect death certificates for almost 
all of the four hundred of these men who had 
died. As in the case of the insulation workers 
in New York Local 12 and Newark, for, even 
though the study was incomplete, the death 
certificates showed an extraordinarily high 
frequency of death resulting from asbestosis, 
lung cancer, gastro-intestinal cancer, and 
mesothelioma. 

Meanwhile, Dr. Selikoff had continued to 
maintain a close watch on the insulation 
workers’ health, paying particular attention 
to those men with more than twenty years’ 
experience, whom he examined once or twice 
a year. He was thus able to detect symptoms 
of illness in many of these men * * * way of 
emphasizing this possibilty, he pointed out 
that among the insulation workers there 
were aS Many excess deaths resulting from 
mesothelioma as from asbestosis, and twice 
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as Many excess deaths resulting from lung 
cancer. In spite of the alarming data sup- 
porting Dr. Selikoff’s recommendation for a 
lower level, the bureau's asbestos experts ap- 
pear to have been unconvinced that such 
action was necessary. A year later, when the 
bureau finally got around to proposing a 
standard for asbestos, it settled upon the 
twelve-fibre standard. As usual, the Bureau 
of Occupational Safety and Health was lag- 
ging far behind, for by this time—the au- 
tumn of 1970—the Conference of Hygienists 
had proposed lowering the level for asbestos 
to five fibres. 

To more fully comprehend the absurdity 
of such proposals and recommendations, one 
should know that there are always many 
fibres smaller than five microns in length 
in any amount of air containing asbestos 
dust. In fact, most experts in the field readi- 
ly acknowledge that there may be hundreds, 
if not thousands, of these smaller fibres, or 
fibrils—tinier particles into which asbestos 
fibres readily fragment—simultaneously pres- 
ent for each one longer than five microns. 
(Indeed, if it were not for the electron micro- 
scope, the extent to which asbestos is fibrous 
would be difficult to believe, for approxi- 
mately a million individual fibrils can lie 
side by side in a linear inch of chrysotile 
asbestos, whereas about four thousand glass 
fibres—such as those found in various insu- 
lation materials—or six hundred human 
hairs can be aligned along the same dis- 
tance.) Little is known about the disease po- 
tential of fibres smaller than five microns 
in length; nor does anyone know how many 
asbestos fibres of any length must be inhaled 
in order to induce scarring of the lungs, can- 
cer, and mesothelioma. Why count only 
fibres longer than five microns—which, in 
effect, constitute only a tiny portion of the 
total? The reason is simply that the average 
industrial-hygiene laboratory is equipped 
with an ordinary phase-contrast optical 
microscope, capable of resolving only rela- 
tively large particles, whereas most particles 
smaller than five microns can often be seen 
only by electron microscopy, which is ex- 
pensive and not readily available. Hence, even 
though recommended standards of two, five, 
or twelve fibres greater than five microns in 
length per cubic centimetre, or thimbleful, 
of air might actually reflect a hundred, or 
even a thousand, asbestos fibres per thimble- 
ful, such standards have continually been 
justified on the basis of economic feasibility, 
sheer convenience, and wishful thinking—in 
other words, in the hope that counting only 
the larger particles would at least serve as 
an index for measuring the contamination 
of the air being studied. As for how these 
patently and admittedly inaccurate counts 
of fibres per thimbleful can be translated in 
terms of the lungs of asbestos workers, it 
should be pointed out that in a normal eight- 
hour working day a normal worker will 
breathe in and out about eight cubic metres 
of air. Since each cubic metre contains a 
million cubic centimetres, or a million thim- 
blefuls, the worker is breathing in and out 
eight million thimblefuls of air each day. 
Thus, an asbestos worker toiling in an en- 
vironment that is supposed to contain, say, 
only two fibres greater than five microns in 
length per thimbleful of air can in fact be 
inhaling anywhere from eight hundred mil- 
Hon to eight billion asbestos fibres and fibrils 
of all sizes each day. 

No one knows for sure how many of these 
inhaled particles may subsequently be ex- 
haled, but recent studies of the aerodynamics 
of asbesto fibres suggest that as many as fifty 
per cent of the fibres may well be retained in 
the lungs, Not that anyone needs aerody- 
namic studies to prove that the lungs will 
retain vast numbers of asbestos fibres. That 
has been proved beyond a doubt by Dr. Lan- 
ber, of the Mount Sinai Environmental Sci- 
ences Laboratory, who, using electron micro- 
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scopy to analyze lung-tissue specimens in 
autopsies of asbestos workers, has been able 
to calculate that as many as a hundred thou- 
sand billion to a million billion asbestos 
fibres and fibrils had accumulated over the 
years in the lungs of some of them. How- 
ever, even as late as the autumn of 1970, no 
one in the Bureau of Occupational Safety 
and Health or, for that matter, in the inde- 
pendent medical community (let alone in the 
boardrooms of the asbestos industry) was 
talking about the hazard in terms of human 
lungfuls of literally billions upon billions of 
asbestos fibres. Everyone was talking about 
it, as almost everyone still is, in the euphem- 
istic terms of thimblefuls of air containing 
two, five, or, at the very most, a dozen fibres. 
In this way did a few needles become the 
metaphor for—indeed, the medically and sci- 
entifically accepted definition of—a whole 
haystack. 

At the end of 1970, however, an event oc- 
curred that showed some promise of over- 
coming the ignorance, laxity, and confusion 
that had so long enveloped the asbestos prob- 
lem and other occupational-health problems. 
On December 29th, after two years of prod- 
ding from industrial unions, led by the 
United Steelworkers of America and the In- 
dustrial Union Department of the AFL- 
OJ. O., Congress passed Public Law 91-596— 
the first comprehensive occupational-health 
legislation it had enacted since the Walsh- 
Healey Act of 1936. Known as the Occupa- 
tional Safety and Health Act of 1970, Public 
Law 91-596 sought to “assure safe and 
healthful working conditions for working 
men and women,” and under its terms the 
federal government was authorized to de- 
velop and set mandatory occupational-safety- 
and health standards applicable to any busi- 
ness that engaged in interstate commerce. 
The Secretary of Labor was given the author- 
ity to promulgate improved standards, and to 
enforce them by conducting inspections of 
factories and other workplaces and by is- 
suing citations and imposing penalties if the 
standards were violated. The Department of 
Health, Education, and Welfare was made 
responsible for developing criteria for the 
establishment of the safety and health stand- 
ards, including regulations for dealing with 
toxic materials and harmful physical agents 
and for instituting education and training 
programs to produce an adequate supply of 
manpower to carry out the provisions of the 
Act. So that the department could perform 
these functions, the Act provided for a Na- 
tional Institute for Occupational Safety and 
Health, called nrosH, which replaced the Bu- 
reau of Occupational Safety and Health, and 
which was also given authority to enter fac- 
tories for inspections and investigations, but, 
since the Act did not go into effect until 
April 28, 1971, and since NIOSH did not begin 
its operations until June 30th of that year, 
little or nothing was done during the next 
few months to resolve the problem of indus- 
trial exposure to asbestos. This delay was 
disheartening to many trade-union people 
and to independent medical researchers, who 
had hoped for quick action on a new asbestos 
standard. However, the business-as-usual at- 
titude that had characterized government 
policy toward the operations of the asbestos 
industry for so long was about to be shat- 
tered by a series of disclosures that, fit- 
tingly, would have their apotheosis in the 
revelation of the atrocious working condi- 
tions that had prevailed through the years 
at the Tyler plant. 

The new turn of events got started on May 
20, 1971, when industrial hygienists from the 
Meadville office of the Pennsylvania Depart- 
ment of Environmental Resources sent Pitts- 
burgh Corning a report on some recent in- 
spections they had made at the company’s 
insulation plant at Port Allegany, a small 
town in the northwestern part of the state. 
The Commonwealth of Pennsylvania had not 
yet adopted the standard of twelve fibres 
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per cubic centimetre, so the hygienists who 
inspected the Port Allegany plant were using 
the long-outmoded standard of five million 
particles per cubic foot, which is roughly 
the equivalent of thirty fibres cubic centi- 
metre. Even though Pittsburgh Corning had 
installed some new ventilating equipment in 
the factory during the previous two years, 
the inspectors found that dust levels ex- 
ceeded the old standard in five of twenty-five 
air samples. In one of the samples, the count 
was more than twenty-six million particles, 
which meant that there may have been ap- 
proximately a hundred and fifty fibres per 
cubic centimetre of air in that location— 
five times the outdated standard. Such dust 
levels—and even higher ones—had, of course, 
been found and ignored in the Tyler plant 
for years, and the management of Pittsburgh 
Corning may well have come to expect this 
process to be repeated elsewhere. The Penn- 
sylvania inspectors, however, gave the com- 
pany sixty days to improve the ventilation 
system and institute better housekeeping 
practices to reduce dust levels at the factory. 

While Pittsburgh Corning’s managers were 
mulling over this unexpected situation, some 
personnel changes were taking place at 
NIOSH that would soon cause them addi- 
tional problems. Having reached retirement 
age, Dr. Cralley was about to leave the Divi- 
sion of Epidemiology and Special Services, 
which was being reorganized into the Divi- 
sion of Field Studies and Clinical Investiga- 
tions. A number of positions in the new di- 
vision had opened up, among them that of 
chief medical officer, and it was filled on 
July ist, with the appointment of a thirty- 
year-old doctor named William M. Johnson. 
A native of Olean, New York, Dr. Johnson 
was brought up in Saranac Lake, graduated 
from the Stanford University School of Medi- 
cine in 1968, interned at the State Univer- 
sity of New York at Buffalo, and had just 
completed a two-year training program in 
occupational health at the Harvard School 
of Public Health. He had decided to fulfill 
his military obligation by putting in a two- 
year stint with the United States Public 
Health Service, and, as things turned out, 
it did not take him long to become immersed 
in his job there. Within a few days of Dr. 
Johnson's arrival at the NIOSH offices in Cin- 
cinnati, one of the engineers who had been 
conducting field studies under Dr. Cralley 
told him about the environmental surveys of 
asbestos factories that had been in the files 
for several years. “That engineer was particu- 
larly concerned about the situation at the 
Tyler plant,” Dr. Johnson has recalled. “And 
when I started digging through the files my- 
self, I realized he had good reason to be, 
for it was plain as day that there was an 
incredibly serious health problem down there. 
At that point, I went to Dr. Cralley and 
asked him whom I should see about the sit- 
uation. He suggested that I get in touch 
with Dr. Grant, Pittsburgh Corning's medical 
consultant. However, when I called Dr. Grant, 
on July 13th, he told me there really wasn't 
much of a health problem at the Tyler plant, 
because the place was so dusty that people 
didn’t stay around there long enough to get 
sick. He also told me that there were no 
plans to improve the factory’s ventilation 
system, and that the company planned to 
convert from asbestos to mineral wool in the 
near future.” 

Since Dr. Johnson had received consider- 
able instruction at Harvard in the effects 
of asbestos exposure, he was less than re- 
assured by his conversation with Dr. Grant. 
During the next two weeks, he gathered as 
much information as he could about condi- 
tions at Tyler and Port Allegany; then he 
discussed the situation thoroughly with Dr. 
Joseph K. Wagoner, who had arrived at 
NIOSH on August Ist to replace Dr. Cralley 
as director of the new Division of Field Stud- 
fes and Clinical Investigations. Dr. Wagoner 
had received his Doctor of Science degree in 
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epidemiology and bio-statistics from the 
Harvard School of Public Health in 1970, 
and had spent ten years as an epidemiologist 
with the Public Health Service’s National 
Cancer Institute, where he was instrumental 
in the long struggle to develop and institute 
standards for the protection of uranium 
miners, who were occupationally exposed to 
radioactive dust. He was as seriously dis- 
turbed about the potential health hazard at 
Tyler as Dr. Johnson was, and together the 
two men decided to make it and other as- 
bestos-products factories their first order of 
business. 

In the meantime, pressed by the deadline 
given by the Pennsylvania state inspectors 
for cleaning up the Port Allegany plant, and 
aware of Dr. Johnson's concern about con- 
ditions at the Tyler factory, Pittsburgh Corn- 
ing made a move to head off some of the 
pressures that were building up against its 
asbestos operations. On August 3rd, the com- 
pany filed an application for a variance from 
occupational-safety-and-health standards 
with the Assistant Secretary for Occupa- 
tional Safety and Health of the Department 
of Labor, in Washington, Under the terms 
of the Occupational Safety and Health Act 
of 1970, the Secretary of Labor could grant 
a variance to an employer if he determined 
that the employer “has demonstrated by a 
preponderance of the evidence that the con- 
ditions, practices, means, methods, opera- 
tions, or processes used or proposed to be 
used by an employer will provide employ- 
ment and places of employment to his em- 
ployees which are as safe and healthful as 
those which would prevail if he complied 
with the standard.” Pittsburgh Corning’s 
application for a variance was signed and 
submitted by E. W. Holman, the vice-presi- 
dent in charge of manufacturing and tech- 
nology—who told the Tyler Courter-Times 
that he knew of no specific Pittsburgh Corn- 
ing employee suffering from significant ill- 
ness as a result of working with asbestos. 
In the application, Holman stated that the 
threshold limit value for asbestos was ex- 
ceeded in some areas of the company’s Tyler 
and Port Allegany plants, that the company 
had been unable to comply with the required 
standard because of the unavailability of 
effective ventilation equipment, and that the 
ineffectiveness of the available equipment 
had become paricularly significant since the 
reduction of the standard for asbestos from 
twelve fibres per cubic centimetres to five. 
The fact that such a reduction in the official 
standard had not taken place but had only 
been published as a proposed change by the 
Conference of Hygienists suggests that Pitts- 
burgh Corning’s managers either were af- 
flicted with a bad case of nerves or were 
trying to obscure the fact that neither fac- 
tory was in compliance even with the obso- 
lete standard of five million particles per 
cubic foot, let alone the twelve-fibre standard 
itself. 

The application for a variance went on to 
say that as of June, 1971, the company had 
spent nearly two hundred thousand dollars 
for research and development of a mineral- 
wool substitute for asbestos, that it would 
begin to use mineral wool in some of its op- 
erations in August, and that it hoped to 
make a complete conversion to mineral wool 
at the Port Allegany and Tyler plants by the 
middle of 1972. As for the steps the company 
had taken to provide working conditions as 
safe and healthful as those which would 
prevail if the government standard for as- 
bestos had been complied with, Holman 
stated that Pittsburgh Corning had supplied 
approved respirators and had required work- 
ers to use them; that it had also purchased 
and was experimenting with new respirators; 
that it had provided dust-collection and 
ventilation apparatus; that it had expanded 
its program of periodic medical examina- 
tions; that it had improved housekeeping 
procedures by the more frequent use of vac- 
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uum cleaners; and that it had “provided and 
will continue to provide health education 
programs that fully explain to its employees 
the health hazards associated with asbestos 
exposure and how they can protect them- 
selves.” In a sworn affidavit attached to the 
application for a variance, Dr. Grant stated 
that he had knowledge of the matter set 
forth in the application “so far as said ap- 
plication states that the applicant has pro- 
vided for its employees health education pro- 
grams that explain to said employees the 
health hazards associated with asbestos ex- 
posure and how they can protect them- 
selves.” 

Back at the Division of Field Studies and 
Clinical Investigations, in Cincinnati, several 
weeks were to pass before Dr. Johnson and 
Dr. Wagoner would learn of Pittsburgh Corn- 
ing’s application for a variance. Meanwhile, 
on August 9th, Dr. Johnson called Horace 
Adrian, chief of the industrial-hygiene pro- 
gram of the Texas State Department of 
Health, in Austin, and told him of the ex- 
traordinarily high dust levels that had been 
found in the Tyler plant. Adrian told Dr. 
Johnson that he had never seen copies of 
any inspection of the Tyler plant—indeed, 
he gave Dr. Johnson the impression that he 
did not know the factory existed—and he 
would look into the situation as quickly as 
possible. A week later, Adrian informed Dr. 
Johnson that he was going to Tyler the next 
day, August 17th, to conduct a walk-through 
survey of the factory and to meet Dr. Grant, 
who also planned to be there. (As it turned 
out, the purpose of Dr. Grant’s visit to Tyler 
on August 17th was to give the workers there 
an educational talk on the health hazards 
of asbestos exposure, which Pittsburgh Corn- 
ing had already claimed to have done in its 
application for a variance, filed two weeks 
before.) On August 24th, Dr. Johnson tele- 
phoned Dr. Grant in Pittsburgh, to tell him 
that the Division of Field Studies and Clin- 
ical Investigations wanted to examine the 
workers at the Tyler plant. Dr. Grant replied 
that Dr. Hurst, of the East Texas Chest Hos- 
pital, had just finished giving the Tyler 
workers medical examinations, including X- 
rays and pulmonary-function tests, and he 
suggested that NIOSH might wish to defer 
its study of the men until the results of 
Dr. Hurst’s tests could be made available. 

In the light of this development, Dr. John- 
son and Dr. Wagoner decided to hold off for 
the time being on their examination of the 
Tyler workers, and to conduct a medical sur- 
vey of the men in the Port Allegany plant. 
(At that point, they had no idea that almost 
five years before Dr. Hurst had outlined a 
proposed—and rejected—medical study of 
the Tyler workers for Pittsburgh Corning.) 
On September 7th, in order to make arrange- 
ments for the survey of the Port Allegany 
workers, Dr. Johnson went to the plant, where 
he met Dr. Grant for the first time, and heard 
him give a talk to the workers on the health 
hazards associated with asbestos. According 
to Dr. Johnson, Dr. Grant indicated in his 
talk that the levels of asbestos dust at Port 
Allegany were not high enough to be con- 
sidered dangerous to health. Dr. Grant also 
claimed that the dust levels were consider- 
ably lower than the ones that the insulation 
workers studied by Dr. Selikoff had been ex- 
posed to. (Actually, Dr. Selikoff had demon- 
strated that the insulation workers were ex- 
posed to levels of asbestos dust far below the 
twelve-fibre standard.) In addition, Dr. Grant 
implied that cigarette smoking was an im- 
portant factor in the development of asbes- 
tosia, although such few data as are available 
indicate a very limited effect of cigarette 
smoking on lung scarring. (Dr. Grant may 
have misinterpreted some studies conducted 
by Dr. Selikoff and Dr. Hammond, which 
showed that asbestos workers who smoke 
cigarettes run eight times the risk of dying 
of lung cancer as cigarette smokers in gen- 
eral, and ninety-two times the risk of men 
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who neither work with asbestos nor smoke.) 
But what Dr. Johnson found most disturb- 
ing of all was Dr. Grant’s assertion that, in 
addition to smoking cigarettes, a man would 
have to undergo from twenty to thirty years 
of exposure to asbestos before experiencing 
any adverse effects. Later that day, Dr. John- 
son made a point of telling Dr. Grant, in the 
presence of union officials, that radiological 
evidence of pulmonary fibrosis had been 
found in men with less than ten years’ ex- 
posure, and that there was strong medical 
evidence to support the belief that lung can- 
cer and mesothelioma could occur at expo- 
sure levels far below those that could cause 
asbestosis. This encounter with Dr. Grant 
seems to have marked a turning point in Dr. 
Johnson’s dealings with Pittsburgh Corning, 
for, he has explained, “I came away from it 
feeling that Dr. Grant had grossly minimized 
the hazard of working with asbestos, and I 
assumed that he had probably done the same 
thing at Tyler on August 17.” Dr. Johnson's 
mistrust of the company’s intentions was 
heightened a few days after this, when he 
discovered that Pittsburgh Corning had filed 
the application for a variance with the Oc- 
cupational Safety and Health Administra- 
tion; he believed the application to be not 
only self-serving but downright false in its 
claim that the company had undertaken to 
inform its employees adequately about the 
hazards of working with asbestos. 

In addition, Dr. Johnson and Dr. Wagoner 
had other reasons to fear that no immediate 
action would be taken to reduce the health 
hazard at Tyler and Port Allegany. In the 
middle of August, they had prepared a mem- 
orandum expressing their concern about con- 
ditions at the two plants (it also included 
data from Dr. Cralley’s files about excess 
mortality among workers in several large as- 
bestos-textile factories) and sent it to Dr. 
Marcus M. Key, the director of NIOSH, which 
had set up its headquarters in Rockville, 
Maryland. During August and September, as 
it happened, there were huge internal prob- 
lems at NIOSH headquarters about how the 
institute should carry out its role under the 
Occupational Safety and Health Act and how 
it should coordinate its activities with those 
of the Department of Labor’s Occupational 
Safety and Health Administration, which had 
been given responsibility for enforcing health 
standards under the Act. An administrative 
crisis ensured, with the result that no one 
at NIOSH headquarters could give Dr. John- 
son or Dr. Wagoner any assurance that some- 
thing would be done to alleviate the condi- 
tions at the Tyler and Port Allegany plants. 
Feeling increasingly frustrated, Dr. Johnson 
and Dr. Wagoner decided after the encoun- 
ter with Dr. Grant that the situation was 
serious enough to warrant their taking mat- 
ters into their own hands. The following 
week, Dr. Johnson telephoned Steven Wodka, 
the legislative aide for the Oil, Chemical, and 
Atomic Workers International Union, and 
told him about the environmental studies 
of dust levels in the factory which he had 
found buried in the files. (The two men had 
met previously to discuss the problem of 
workers exposed to beryllium at the Ka- 
wecki Berylco Industries plant, in Hazleton, 
Pennsylvania, where, as in the case of Tyler, 
the Bureau of Occupational Safety and 
Health had gathered data about health haz- 
ards associated with a substance that the 
workers were exposed to but had for a num- 
ber of years neglected to inform the workers 
of the dangers involved.) Upon learning of 
the situation at Tyler, Wodka immediately 
sent Dr. Johnson a letter requesting that he 
make the environmental data available, and, 
on September 24th, Dr. Johnson sent them 
off to the union’s Legislative Department, in 
Washington, D.C. 

When Wodka discussed the Tyler situation 
with his boss, Anthony Mazzocchi, the direc- 
tor of the Legislative Department, Mazzocchi 
remembered Dr. Selikoff’s telling him about 
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a study that he, Dr. Hammond, and Dr. 
Churg were conducting of the mortality ex- 
perience of the men who had been employed 
at the Paterson plant. Mazzocchi quickly got 
in touch with Dr. Selikoff, who, as it turned 
out, had completed the first part of the study 
a week or two before, and was about to pre- 
sent his data at the Fourth International 
Pneumoconiosis Conference of the Interna- 
tional Labor Office, in Bucharest, on Septem- 
ber 29th. When Mazzocchi told him about 
the environmental data on the Tyler plant 
that Dr. Johnson was making available to 
the union, Dr. Selikoff sent Mazzocchi the 
results of his study of the Paterson workers. 
They were as alarming as the mortality 
data on the asbestos insulators. Of three 
hundred and thirty-three men who had been 
employed at the Paterson factory for a year 
or more between 1941 and 1945, eighty-eight 
had died by December 31, 1959, and fifteen 
could not be traced. However, Dr. Selikoff, Dr. 
Hammond, and their associates had managed 
to trace every one of the remaining two hun- 
dred and thirty men who were alive on Janu- 
ary 1, 1960, and had studied their experience 
up to June 30, 1971. Using the standard mor- 
tality tables, Dr. Hammond calculated that 
no more than forty-seven deaths would nor- 
mally have been expected to occur among 
these men during that eleven-and-one-half- 
year period. Instead, there were a hundred 
and five. Fourteen of the deaths were caused 
by asbestosis, and, as with the insulation 
workers, a large majority of the excess deaths 
were caused by cancer. Two or three lung 
cancers would have been normal, but twenty- 
five occurred, and deaths from cancer of the 
stomach, the colon, and the rectum were 
three times what the standard mortality 
tables predicted. In addition, although none 
would normally have been expected, there 
were five deaths from mesothelioma, 
Mazzocchi and Wodka were profoundly dis- 
turbed at the results of the Paterson study, 
for they could only conclude that the simi- 
larity of operations in the two factories 
meant that much the same thing would hap- 
pen to the men at Tyler. Meanwhile, as they 
were trying to decide what to do, Pittsburgh 
Corning was informed by the Department of 
Labor that no action would be taken on its 
application for a variance from occupational- 
safety-and-health standards until after a 
public hearing, and that no hearing could be 
held until the spring of 1972. Since this 
meant that the company would be forced 
to comply with existing health standards un- 
til then, and since the company had failed 
to prove that mineral wool could be success- 
fully substituted for asbestos in high-tem- 
perature pipe covering, the Pittsburgh Cor- 
ning people found themselves in a bind. In 
the early part of October, therefore, they 
told representatives of Local 4-202, in Tyler, 
with whom they were negotiating a new con- 
tract, that they might have to shut the plant, 
but said that they wished to consider the 
local union’s proposals on wages, health, and 
safety before making a final decision. When 
Mazzocchi and Wodka learned of the com- 
pany’s action, they suspected that Pittsburgh 
Corning was using the threat of a shutdown 
to force the local union to minimize its de- 
mands for improved working conditions at 
the Tyler plant. After consulting with rep- 
resentatives of Local 4-202, the two men de- 
termined that a strict-compliance program 
should become part of the union’s contract 
proposal on safety and health. They then 
submitted a formal request to Dr. Johnson, 
at NIOSH, on October 7, 1971, for a compre- 
hensive industrial-hygiene study of the 
Tyler factory and a medical survey of the 
men who were working there. Upon receiv- 
ing this request, Dr. Johnson made the neces- 
sary arrangements with Pittsburgh 
and with the Texas State Department of 
Health, which had previously offered to co- 
operate, and a survey of the plant was sched- 
uled for the last week of the month. 
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As things turned out, the NIOSH inspec- 
tion of the Tyler plant coincided with a 
crescendo of protest that had been building 
up for many months over the plight of tens 
of thousands of workers throughout the 
country who were being exposed to exces- 
sive concentrations of asbestos dust. On Au- 
gust ard the day Pittsburgh Corning filed 
its application for a variance—Dr. Selikoff 
wrote to James D. Hodgson, the Secretary of 
Labor, making carbon copies for leading 
Officials of six labor unions whose members 
worked with asbestos, and for Dr. Key, at 
NIOSH. His letter said: 

DEAR Mn. HODGSON: 

Your department has published initial 
standards in the Federal Register, in ac- 
cordance with the Occupational Safety and 
Health Act of 1970. I understand that these 
are “initial” and that modifications may be 
expected as a result of research criteria 
being developed by the National Institute 
for Occupational Safety and Health. i 

One “standard” in the published list is so 
wrong, and represents such serious hazard 
to workmen, that I advise its urgent 
revision. 

I refer to the standard for asbestos, which 
would allow workmen to be exposed to en- 
vironments containing as many as twelve 
fibres per cubic centimeter of air. Our re- 
search in one asbestos trade—insulation 
work—demonstrates that work in the past 
in areas with levels of two to three fibres per 
cubic centimeter of air has resulted in a 
very great increase of death due to cancer 
and to asbestosis. Just how serious this has 
been may be appreciated from current sta- 
tistics: at present, one in every five deaths 
among insulation workers is due to lung 
cancer, one in ten to cancer of the pleura 
or peritoneum, one in ten to scarred lungs 
or asbestosis. 

The proposed level is much higher than 
actually now exists. It is so high as to make 
totally ineffective current efforts by both 
industry and labor to control this unhappy 
occupational health hazard. 

In Great Britain, the approved level is less 
than one-fifth the standard here proposed 
and levels of twelve fibres per cubic centi- 
meter for more than even ten minutes would 
be sufficient to require that the workman 
wear protective clothing and use an efficient 
respirator. 

Mr. Albert E. Hutchinson, President of 
the International Association of Heat and 
Frost Insulators and Asbestos Workers, 
AFL-CIO, has calculated that there are ap- 
proximately one hundred thousand men em- 
ployed doing asbestos insulation work in 
the United States, in various unions and in 
various industries. Utilizing statistical cal- 
culations Sy Dr. E. Cuyler Hammond, direc- 
tor of the Department of Statistics of the 
American Cancer Society, it may be predicted 
that, if the situation remains the same and 
does not improve, there will be more than 
seventeen thousand excess deaths of lung 
cancer among these men, as well as almost 
ten thousand unnecessary deaths of cancer 
of the pleura or peritoneum, ten thousand 
wholly preventable deaths of asbestosis, and 
many thousand other cancer deaths, in this 
one trade alone. Thousands of deaths will 
occur in other industries, to add to the un- 
happy toll of this serious error. 

I urge you, then, to recall this standard, 
and substitute one that will help protect 
workingmen forced to work with this dan- 
gerous material. 

Although Dr. Selikoff’s letter did not en- 
gender any immediate response from Secre- 
tary Hodgson, it did evoke profound concern 
among the union officials to whom he sent 
carbon copies. When Dr. Selikoff returned 
to New York from Bucharest, Sheldon W. 
Samuels, the Director of Occupational 
Health, Safety, and Environmental Affairs 
for the AFL.-C.I.0.’s Industrial Union De- 
partment, invited him to attend a meeting 


March 4, 1974 


of the LU.D.’s ad-hoc Committee on the 
Asbestos Hazard, in Washington, on October 
18th, so that he might present additional in- 
formation, which the union people hoped 
would enable them to get some effective 
action from the Department of Labor on 
the problem of occupational exposure to 
asbestos. Meanwhile, having discovered addi- 
tional reports in the old Bureau of Occupa- 
tional Safety and Health files which showed 
excessive dust counts in a dozen more as- 
bestos factories (there was also an incom- 
plete study of mortality among employees of 
those factories, which showed an extraordi- 
nary number of deaths resulting from 
asbestosis among men in their forties and 
fifties), Dr. Johnson and Dr. Wagoner con- 
tinued to express concern about the asbestos 
problem to their superiors at NIOSH, who 
they hoped would take a firm stand in ad- 
vising the Secretary of Labor to promulgate 
a tough emergency standard for asbestos, On 
October 4th, feeling that the situation was 
getting out of hand, Dr. Johnson and Dr. 
Wagoner visited Dr. Selikoff in New York to 
exchange information about the asbestos 
problem in general and, in particular, about 
Johns-Manville’s asbestos-textile factory in 
Manville, New Jersey, where that corporation 
has owned and operated the largest complex 
as asbestos-products factories in the world 
for more than fifty years. Dr. Cralley’s files 
had yielded up several environmental studies 
showing that excessive dust levels had ex- 
isted in the Manville asbestos-textile factory 
at least since 1965, when the first study was 
made; a 1969 medical survey showing find- 
ings consistent with asbestosis in thirty-one 
of a hundred and seventy-nine chest X-rays 
of the factory employees; and an incomplete 
mortality study showing, on preliminary 
analysis, four deaths from mesothelioma and 
at least ten other asbestos-related deaths 
among a hundred and eighty asbestos- 
textile workers. Indeed, the situation at Man- 
ville appeared to be similar to the one at 
Tyler, and on a larger scale. In 1967, engi- 
neers from Dr. Cralley’s office—now the De- 
partment of Field Studies and Epidemiol- 
ogy—had taken air samples that were not 
analyzed for asbestos fibres until Septem- 
ber of 1971, when Dr. Johnson discovered 
the data in the files. That September, too, 
Dr. Johnson had fibre counts completed on 
over a hundred air samples that engineers 
from Dr. Cralley’s division had taken at the 
Manville asbestos-textile plant during the 
spring of 1971. The fibre counts showed that 
even then there were as many as twenty 
fibres per cubic centimetre of air in some 
operations of the plant. 

Dr, Johnson and Dr. Wagoner believed 
these data to demonstrate a serious and per- 
sistent health hazard at the Johns-Manville 
factory, and they were anxious to know if 
Dr. Selikoff could give them any additional 
information, particularly with regard to 
other cases of mesothelioma that might have 
occurred in Manville. As it happened, Local 
800 of the United Papermakers and Paper- 
workers Union, which represented the com- 
pany's production workers, had provided Dr. 
Selikoff with a roster of its membership sev- 
eral months before, and he, Dr. Hammond, 
and one of their associates at Mount Sinal, 
Dr. William J. Nicholson, had just begun a 
mortality study of the Johns-Manville em- 
ployees, so Dr. Selikoff was able to give his 
visitors details on about a dozen deaths 
among the workers which had been caused 
by mesothelioma. 

On October 65th, Dr. Johnson and Dr. 
Wagoner went to Trenton, where they met 
with the commissioner of the New Jersey 
Department of Labor and Industry and the 
deputy commissioner of the state’s Depart- 
ment of Health, and told them of the health 
hazard that they believed to exist at the 
Johns-Manville plant. When asked 
these officials to investigate the situation, 
however, they learned that the state con- 
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sidered it to be a federal problem and, in any 
case, did not modern fibre-counting 
equipment for such a task. The following day, 
the two men took the data they had com- 
piled on the Johns-Manville textile factory 
to the New York Regional Office of the 
Occupational Safety and Health Adminis- 
tration, in New York City, only to discover 
that the people there did not possess ade- 
quate fibre-counting equipment, or even 
know how to use such equipment properly. 
With that, they flew back to Cincinnati and 
got in touch with officials of the United Pa- 
permakers and paperworkers Union. A 
few weeks later, they learned something 


‘from the union people that the commis- 


sioner of the New Jersey Department of 
Labor and Industry had known for more 
than a year—that in 1969 alone the Johns- 
Manville Corporation had paid out $887,341 
in workmen’s compensation to two hundred 
and eighty-five employees of the Manville 
plant who had become disabled with 
asbestosis. 

At his meeting with union leaders in 
Washington on October 18th, Dr. Selikoff 
documented his contention that the De- 
partment of Labor should establish a stand- 
ard for occupational exposure to asbestos 
to replace the current twelve-fibre standard. 
At the same time, he stressed the fact that 
any standard for asbestos exposure could be 
concerned only with the prevention of pul- 
monary fibrosis, and that little was known 
as to how low a standard might have to be 
in order to prevent asbestos-related 
cancer, which had accounted for fully three- 
quarters of the excess deaths among the in- 
sulation workers. 

On November 4, 1971, the Industrial Un- 
ion Department transmitted through George 
Taylor, the executive secretary of the AF. L. 
.J. O. 's standing committee on safety and 
occupational health, a letter urgently re- 
questing Secretary Hodges to use the power 
granted him by the Occupational Safety and 
Health Act of 1970 to declare an emergency 
standard governing the industrial use of as- 
bestos. The letter declared that the existing 
twelve-fibre standard constituted “a license 
to jeopardize without effective restraint the 
lives of millions of workers,“ and urged the 
Secretary to declare an emergency standard 
of two fibres per cubic centimetre and to is- 
sue a bulletin prescribing that an appropriate 
label be affixed to each container of asbestos 
and asbestos products, warning workers of 
danger. In addition, the letter asked the Sec- 
retary to get in touch with the administra- 
tor of the Environmental Protection Agen- 
cy “to enable him to investigate the necessity 
for invoking the imminent-danger provisions 
of the Clean Air Act, as amended in 1970, 
to protect our families and communities from 
the effects of ambient asbestos that escapes 
from the workplace.” 

As might be supposed, the Industrial Un- 
ion Department's letter placed considerable 
pressure upon Hodges to take some 
kind of action. When he did so, however, on 
December 7th, he declared an emergency 
standard for asbestos of five fibres longer 
than five microns per cubic centimetre of air. 
This, of course, was an emergency standard 
only in the eyes of the Department of La- 
bor, since it was two and a half times as 
great as the standard requested by the In- 
dustrial Union Department, and since the 
Conference of Hygienists had already pub- 
lished it as a proposed change. It is not 
known what, if any, medical data prompted 
the Secretary of Labor to select the five- 
fibre standard, or why he chose to disregard 
the data indicating that asbestos diseases 
could occur at this level of exposure. Per- 
haps he was seeking a middle ground that 
he hoped would be satisfactory both to in- 
dustry and to the union people. If so, he 
was neglecting the responsibility placed upon 
him by the Occupational Safety and Health 
Act for promulgating standards that, even 
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if they entailed confiict, would assure “the 
greatest protection of the safety or health 
of the affected employees.” In any case, it 
is a pity that he was not aware of the NIOSH 
report on Pittsburgh Corning’s Tyler plant, 
which was then slowly making its way 
through the bureaucratic labyrinth, for the 
story of the plant constituted incontroverti- 
ble evidence of the sorry tangle of ignorance, 
laxity, and lack of communication that had 
from the very beginning characterized gov- 
ernment policy toward occupational exposure 
to asbestos. The story of Tyler also made a 
mockery of one of the basic assumptions be- 
hind this policy: that the government could 
and would force industry to abide by a num- 
erical fibre standard, and, in so doing, could 
insure healthful working conditions in as- 
bestos factories. 

The NIOSH inspection, which was con- 
ducted between October 26th and Octo- 
ber 29th, included an industrial-hygiene sur- 
vey, carried out by engineers from NIOSEH's 
Division of Technical Services, and a medical 
survey, performed by a three-man team from 
the Division of Field Studies and Clinical In- 
vestigations. The medical team was headed 
by Dr. Johnson, who has a vivid memory of 
his first look at the Tyler plant. Two car- 
loads of us drove in from Dallas late on the 
afternoon of the twenty-sixth,” he recalls. 
“The factory was situated in an industrial 
district on the outskirts of town, and it con- 
sisted of a pair of wood-shell buildings, each 
of which was about a thousand feet long, 
fifty feet wide, and thirty feet high. When 
we arrived, we were met in the front office by 
Mr. Charles E. Van Horne, the plant manager, 
and since it was late in the day, there was 
just time for a quick preliminary walk- 
through. The place was an unholy mess. 
Why, compared with it, the Port Allegany 
plant looked like a hospital operating room! 
A thick layer of dust coated everything— 
from floors, ceiling, and rafters to drinking 
fountains. As we walked through the in- 
terior, we saw men forking asbestos fibre into 
a feeding machine as if it were hay. They 
obviously had no idea of the hazard involved. 
Further down the line, we came upon some 
fellows with respirators hanging around their 
necks, who were sitting in an open doorway 
eating watermelon. I hate to think of the 
fibre counts on those slices of watermelon. I 
remember turning to Dr. Richard Spiegel, 
one of my assistants. ‘This is intolerable,’ I 
told him. He was as shocked as I was.“ 

It did not take Dr. Johnson and his asso- 
ciates from NIOSH long to realize that at 
virtually every stage of the manufacturing 
process enormous quantities of asbestos dust 
were being spewed out into the factory. In 
addition to poor housekeeping procedures, 
the chief cause was a grossly inadequate 
ventilation system. Other aspects of the 
plant's operation were found to be equally 
hazardous. The scrap-grinding machine, 
where refuse from various operations was 
made reusable. was extremely dusty and 
lacked sufficient ventilation equipment, and 
a fan near the feed hoppers simply contrib- 
uted turbulence that redispersed dust into 
the working environment. 

Moreover, both the scrap grinder and the 
feeding machines relied on a dust-collection 
system that consisted of canvas bags inside 
the plant, beneath the roof. These bags 
were periodically emptied by mechanical 
shaking, and when this happened huge 
amounts of asbestos dust were released into 
the air; then, after it had settled, instead 
of being vacuumed the dust was swept into 
piles with push brooms. The ventilation 
equipment on the saws in the finishing de- 
partment was also found to be inadequate; 
excessive amounts of asbestos dust were es- 
caping into the air there as well. 

Because of Pittsburgh Corning’s applica- 
tion for a variance, the NIOSH inspectors 
learned, the wearing of respirators had been 
mandatory in all areas of the plant since 
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August. However, instead of being used for 
emergency or backup protection, as indus- 
trial-hygiene standards prescribed, the res- 
pirators were obviously being employed in 
the Tyler plant as substitutes for an ade- 
quate dust-control system and for proper 
housekeeping. Nor did the company have 
any adequate program for selecting, fitting, 
cleaning, and maintaining the respirators 
worn by its employees, and many of the men 
were wearing them improperly. In addition 
to noting these hazards, the inspectors saw 
that the factory’s lunchroom was within 
fifty feet of one of the dustiest operations 
in the plant, and that workers were allowed 
to enter it wearing clothes that were con- 
taminated with asbestos. The NIOSH men 
also discovered that compressed-air outlets 
throughout the plant were being used to 
blow excess dust off the employees—a prac- 
tice that simply reintroduced asbestos 
fibres into the working environment. 

As a result of these multiple deficiencies 
in the ventilation system and in the operat- 
ing procedures of the Tyler plant, Dr. John- 
son and his associates were not surprised to 
find that, of a hundred and thirty-eight air 
samples taken at different locations in the 
factory, a hundred and seventeen exceeded 
the recommended five-fiber standard. (Of 
course, even if the Tyler plant had observed 
that standard, workers not wearing respira- 
tors would still have been inhaling at least 
forty million asbestos fibres in an eight-hour 
working day.) What astonished them, how- 
ever, was how much the levels exceeded the 
recommended standard, at almost every step 
in the manufacturing process. In the mixing 
department, where the feed hoppers and the 
scrap grinder were situated the maximum 
concentration was a hundred and eighty- 
nine fibres per cubic centimetre of air, and 
the average was seventy-five. In the forming 
department, where the material was rolled 
on mandrels, the maximum concentration 
was a hundred and thirty-four fibres per 
cubic centimetre, and the average was 
thirty-nine. 

In the finishing department, where pipe 
covering was trimmed and sawed, the maxi- 
mum concentration was two hundred and 
eight fibres per cubic centimetre—an ap- 
proximation, for the air sample was actual- 
ly too dusty to permit an exact count under 
a microscope—and the average was forty-one. 
Even in the inspection and packing depart- 
ment, where the finished product was 
weighed, boxed, and shipped, the maximum 
concentration was ninety-two fibres per cub- 
ic centimetre, and the average was twenty- 
three—nearly double the interim standard of 
the Department of Labor, nearly five times 
the standard recommended by the hygien- 
ists, and ten times the level of exposure that 
Dr. Selikoff and other epidemiologists had 
found to be responsible for the extraordi- 
nary number of excess deaths among the in- 
sulation workers. But the true intensity of 
the exposure of the Tyler workers can only 
be appreciated when one recognizes that 
such concentrations of long asbestos fibres 
per thimbleful of air really meant that, be- 
fore they were required to wear respirators in 
August, some of these men were inhaling 
up to a billion of the longer fibres each 
working day, and many more of the shorter 
ones, which were not being counted by the 
engineers, 

Since asbestos-induced cancers generally 
take at least twenty years to develop, and the 
Tyler plant had been in operation for only 
seventeen years, Dr. Johnson and his asso- 
ciates did not yet expect to find neoplasms 
among the sixty-three men working there. 
However, in order to complement the X- 
rays and pulmonary-function tests that had 
been performed in August by Dr. Hurst, they 
examined the employees for rales—crackling 
sounds in the chest which can occur with 
asbestosis—and for finger clubbing, a thick- 
ening of tissue at the fingertips which often 
occurs with asbestosis. After comparing 
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notes with Dr. Hurst, they determined—even 
without the benefit of the X-rays, which they 
were not allowed to see—that seven of the 
eighteen workers with more than ten years 
of employment at the factory met at least 
three of four criteria for asbestosis. (These 
criteria included, besides rales and finger 
clubbing, dyspnea, which is shortness of 
breath, and marked reduction of forced vital 
capacity, which is an inability to take sufi- 
cient air into the lungs because of pulmo- 
nary fibrosis.) Reduced pulmonary function 
was also observed in some workers who had 
been employed at the plant for less than five 
years, Because of these findings, Dr. John- 
son and his associates concluded that the 
health of the sixty-three employees at the 
Tyler plant had been gravely jeopardized, but 
they wished to have the X-rays reviewed by 
an expert panel of radiologists before making 
a definitive diagnosis of asbestosis on an in- 
dividual basis. As things turned out, how- 
ever, they were seeing only the tip of the ice- 
berg, for when they got around to examining 
the company’s employment records they dis- 
covered that a total of eight hundred and 
ninety-five men had worked in the plant at 
one time or another. Considering the dis- 
astrous mortality figures of the men who had 
worked at the Paterson factory between 1941 
and 1945, this was disturbing news, to say 
the least. It also provided a chilling corol- 
lary to Dr. Johnson's first conversation with 
Dr. Grant, back in July, when Dr. Grant had 
suggested that there wasn't much of a 
health problem at the Tyler plant, because 
people didn’t work there long enough to get 

0 

The preliminary report of the NIOSH sur- 
vey, declaring that an extremely serious 
occupational-health situation existed at the 
Tyler plant, was sent, on November 16th, to 
Dr. James E. Peavy, the commissioner of the 
Texas State Department of Health, and copies 
went to a number of other officials, including 
Dr. Key, Dr. Grant, Van Horne, and John K. 
Barto, the regional administrator for the Oc- 
cupational Safety and Health Administration, 
in Dallas. Barto received the report on No- 
vember 18th, and acted quickly on it, for he 
was aware that industrial hygienists from 
the Department of Labor’s Dallas office had 
inspected the Tyler plant nearly three years 
before, and, even though they had found 
an inadequate ventilation system and faulty 
respiratory protection, had not taken any 
effective action to remedy the situation, or 
even reinspected the factory to see whether 
Pittsburgh Corning had corrected the defects. 
On November 23rd, Barto sent his assistant, 
Clarence R. Holder, and John P. Boyle, an 
industrial hygienist, to conduct still another 
inspection of the Tyler plant. As might be 
expected, their findings simply substantiated 
those of the survey conducted by NIOSH. 
On December ist, Holder and Boyle informed 
Van Horne that violations of occupational- 
safety-and-health regulations found in the 
plant included not only improper wearing of 
respirators but failure to examine workers to 
determine whether they had the physical 
capacity for wearing respirators, inadequate 
housekeeping, and insufficient dust control. 
They also told the plant manager that cita- 
tions would be issued and penalties im- 
posed, and that the violations would require 
immediate corrective action—except exten- 
sive improvements in ventilation and dust 
equipment, for which a later date would be 
set. Holder and Boyle then returned to 
Dallas, where in the next two weeks, as they 
awaited analysis of air samples they had 
taken, they wrote up a lengthy report of their 
inspection, which was sent to Holman, the 
corporation’s vice-president in charge of 
manufacturing and technology, at Pittsburgh 
Corning’s home office, on December 16th. In 
the meantime, Secretary Hodgson had de- 
clared the emergency five-fibre standard for 
asbestos, but since the inspectors for the 
Occupational Safety and Health Administra- 
tion had surveyed the factory under the 


March 4, 1974 


twelve-fibre standard published in the Fed- 
eral Register of May 29th, they decided it 
would be unjust to apply the new regulation 
ex post facto to the situation at Tyler. As 
things turned out, their sense of fair play 
made little difference, for the obsolete 
twleve-fibre standard was exceeded—in some 
instances, ten times over—in forty-two of 
the forty-four air samples they had taken 
at the plant. Even so, the Occupational 
Safety and Health people’ failed to cite 
Pittsburgh Corning for violating any fibre 
standard, or even to list, in the citation for 
insufficient dust control, the specific dust 
levels they had found. Moreover, although 
their Compliance Operations Manual clearly 
compelled them to follow Section 17 (k) of 
the Occupational Safety and Health Act, 
which states that a serious violation shall 
be deemed to exist in a place of employment 
if there is a substantial probability that 
death or serious physical harm could re- 
sult from a condition which exists. . . unless 
the employer did not, and could not with 
the exercise of reasonable diligence, khow of 
the presence of the violation,” the inspectors 
listed the conditions they had discovered at 
the Tyler plant not under the heading of 
“Serious Violations” but under the heading 
of “Nonserious (Other) Violations,” which, 
according to their manual, applied to situa- 
tions “where an incident or occupational 
illness resulting from violation of a standard 
would probably not cause death or serious 
physical harm.“ If the violations had been 
considered serious, the Administration could 
haye assessed Pittsburgh Corning as much as 
a thousand dollars for each one, For non= 
serious violations, the Occupational Safety 
and Health Administration could have as- 
sessed a penalty of anywhere from a thousand 
dollars each to no penalty at all, depending 
upon the inspector's judgment of “the sever- 
ity of the injury or disease most likely to re- 
sult.” Given this latitude, the Administration 
people undertook to grant Pittsburgh Corn- 
ing the benefit of every doubt. For three vio- 
lations—improper wearing of respirators, 
failure to examine the workers to see if they 
could wear respirators, and inadequate 
housekeeping—they proposed a fine of 
twenty-five dollars each. For insufficient dust 
control, they proposed a fine of a hundred 
and thirty-five dollars. The total came to 
two hundred and ten dollars. 
Paul, BRODEUR. 


IS ENERGY BILL REALLY A 
GIVEAWAY? 


Mr. BROCK. Mr. President, since I be- 
came a Member of this esteemed body, 
many times my colleagues have heard me 
comment on the need for the Congress 
to regain its ability to act as a coequal 
branch of Government. Recently, col- 
umnist Vic Gold wrote an article on this 
very fact which I found intriguing, and 
I would like to share it with my col- 
leagues. I ask unanimous consent that 
Mr. Gold’s article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Is ENERGY BILL REALLY A GIVEAWAY? 

Have you heard about the infamous Ziegler 
Memorandum—the White House 
plan to establish instant dictatorship? 

It seems that a national capital monthly 
now on the newsstands features a fictitious 
communication from Ron Ziegler to his boss. 
In a parody of White House memorandese, 
the press secretary purportedly recommends 
that Nixon end all this Watergate nonsense 
by making full use of presidential powers al- 
ready at his disposal. 
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For example, think how this could put cer- 
tain hostile segments of the press in their 
place. The country has a newsprint shortage, 
right? Well, the memorandum suggests strict 
application of available executive authority 
to allocate strategic material in critical sup- 
ply. 

Get it? No newsprint, no New York Times! 
Funny? Okay, it may not play in Peoria. But 
it sure goes over in Georgetown. 

The Ziegler memorandum is spurious in 
detail. But it nevertheless contains a central 
truth that such disparate libertarian spirits 
as the American Civil Liberties Union and 
Sen. James Buckley of New York find dis- 
turbing about the pending Energy Emergen- 
cy Act. 

The ACLU recently wrote Sen. Henry Jack- 
son and Con Harley Staggers, co- 
chairmen of the joint Senate-House confer- 
ence committee now considering the Energy 
bill. In some detall, the organization raised 
serious questions regarding the comprehen- 
sive powers given the executive branch by 
the proposed act. Buckley and a handful of 
his colleagues pressed similar questions when 
the bill was first debated in the Senate. 
They were overwhelmingly squelched. 

Odd, isn't it? What they keep telling us on 
Capitol Hill is that Congress means to re- 
assert its authority as a balancing force 
against an executive branch grown too pow- 
erful. But comes an energy crunch—the 
most serious domestic issue facing the coun- 
try in four decades—and a legislative body 
that began copping out on its regulatory 
responsibility in March 1933 finds the habit 
hard to break. 

Consider the fundamental issues involved 
in the pending bill to manage national fuel 
use. Here we have a proposal which would 
establish a massive new federal bureaucracy 
with unprecedented peacetime authority to 
manage practically every facet of national 
life. 

The implications of such broad-gauge leg- 
islation are ominous. What about the effect 
of possible Sunday travel clubs on freedom of 
religion? Could home use of television and 
radio be restricted in the name of “energy 
conservation“? 

To date, however, a liberal Democrat- con- 
trolled legislative branch, philosophically 
housetrained to accept the idea of an all- 
powerful executive, hasn't overly concerned 
itself with such esoteric matters. 

Oh, it’s concerned about the possibility of 
windfall giveaways to oll companies under 
the Energy Act, all right. But the threat of 
the biggest giveaway of all—that of vast au- 
thority to an already bloated bureaucracy— 
somehow fails to dent the carapace grown by 
years of congressional indifference to White 
House power grabs, 

Bringing up the point: If what the coun- 
try needs is sick satire about the making of 
American president-dictators, why go to the 
trouble of conjuring up imaginary mem- 
oranda from White rae aides? Just take a 
hard look at what that great bulwark against 
executive department usurpation, the U.S. 
Congress, has accomplished in that direction 
in years past—and is doing even at this late 
date. 


OLDER AMERICANS AND THE 
INCOME TAX 


Mr. KENNEDY. Mr. President, more 
than 9 million persons 65 or older will be 
filing tax returns this year. Many of 
them will be paying more than their fair 
share. 

The Senate Committee on Aging has 
held hearings into the special difficulties 
that an elderly person must overcome to 
discover what deductions he is eligible 


for and to take advantage of those diffi- 
culties. 
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The vast majority of the elderly do not 
have highly paid tax consultants to assist 
them in the job of preparing their tax 
returns. For them, the process of filling 
out the tax forms, of deciding whether 
to take standard deductions or to item- 
ize their deductions, and of deciding 
what deductions they are eligible for is 
a time-consuming and often frustrating 
task. 

In the end, many overpay their taxes 
because they are unaware of the relief 
measures which have been passed into 
law. 

Although there is legislation pending 
which would provide tax assistance and 
counseling to the elderly, it is not likely 
that there will be action on this proposal 
before April 15. 

Therefore, the Committee on Aging 
has prepared a checklist of possible de- 
ductions as well as a list of special pro- 
visions affecting the elderly. 

Because these lists would be of great 
value to elderly taxpayers, as well as to 
others, I would ask unanimous consent 
that they be printed in the RECORD. 

There being no objection, the lists 
were ordered to be printed in the RECORD, 
as follows: 

CHECKLIST OF ITEMIZED DEDUCTIONS FOR 
SCHEDULE A (Form 1040) 
MEDICAL AND DENTAL EXPENSES 

Medical and dental expenses are deducti- 
ble to the extent that they exceed 3% of a 
taxpayer’s adjusted gross income (line 15, 
Form 1040). 

INSURANCE PREMIUMS 

One-half of medical, hospital or health 
insurance premiums are deductible (up to 
$150) without regard to the 3% limitation 
for other medical expenses. The remainder 
of these premiums can be deducted, but is 
subject to the 3% rule. 

DRUGS AND MEDICINES 

Included in medical expenses (subject to 
3% rule) but only to extent exceeding 1% 
of adjusted gross income (line 15, Form 
1040). 

OTHER MEDICAL EXPENSES 

Other allowable medical and dental ex- 
pense (subject to 3% Hmitation): 

Abdominal supports. 

Ambulance hire. 

Anesthetist. 

Arch supports. 

Artificial limbs and teeth. 

Back Supports. 

Braces. 

Capital expenditures for medical purposes 
(e.g. elevator for persons with a heart ail- 
ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure. Taxpayer should 
haye an independent appraisal made to re- 
flect clearly the increase in value. 

Cardiographs. 

Chiropodist. 

Chiropractor. 

Christian science practitioner, authorized. 

Convalescent home (for medical treatment 
only). 

Crutches. 

Dental services (e.g, cleaning teeth, X- 
rays, filling teeth). 

Dentures. 

Dermatologist. 

Eyeglasses. 

Gynecologist. 

Hearing aids and batteries. 

Hospital expenses, 

Insulin treatment. 

Invalid chair. 

Lab tests. 
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Lip reading lessons (designed to overcome 
a handicap). 

Neurologist. 

Nursing services (for medical care). 

Ophthalmologist. 

Optician 

Optometrist. 

Oral surgery. 

Osteopath, licensed. 

Pediatrician. 

Physical examinations, 


Psychotherapy. 

Radium Therapy. 

Sacroiliac belt. 

Seeing-eye dog and maintenance. 

Splints. 

Supplementary Medical Insurance (Part 
B) under Medicare. 

Surgeon. 

Transportation expenses for medical pur- 
poses (6¢ per mile plus parking and tolls or 
actual fares for taxi, buses, etc.). 

Vaccines. 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health). 

Wheelchairs. 


Whirlpool baths for medical purposes. 
X-rays. 
TAXES 

Real estate. 

State and local gasoline. 

General sales. 

State and local income. 

Personal property. 

If sales tax tables are used in arriving at 
your deduction, you may add to the amount 
shown in the tax tables only the sales tax 
paid on the purchase of 5 classes of items: 
automobiles, airplanes, boats, mobile homes 
and materials used to build a new home when 
you are your own contractor. 

When using the sales tax tables, add to 
your adjusted gross income any nontaxable 
income (e.g., Social Security or Railroad Re- 
tirement Annuities.) 


CONTRIBUTIONS 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 15, Form 1040). However, con- 
tributions to certain private nonprofit foun- 
dations, veterans organizations, or fraternal 
societies are limited to 20 percent of adjusted 
gross income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) preven- 
tion of cruelty to children or animals, or (3) 
Federal, state or local governmental units 
(tuition for children attending parochial 
schools is not deductible). Fair market value 
of property (e.g. clothing, books, equipment, 
furniture) for charitable purposes. (For gifts 
of appreciated property, special rules apply. 
Contact local IRS office.) 

Travel expenses (actual or 6¢ per mile plus 
parking and tolls) for charitable purposes 
(may not deduct insurance or depreciation 
in either case). 

Cost and upkeep of uniforms used in 
charitable-activities (e.g., scoutmaster) . 

Purchase of goods or tickets from chari- 
table organizations (excess of amount paid 
over the fair market value of the goods or 
services). 

Out-of-pocket expenses (e.g. postage, sta- 
tionery, phone calls) while rendering serv- 
ices for charitable organizations. 

Care of unrelated student in taxpayer’s 
home under a written agreement with a qual- 
ifying organization (deduction is limited to 
$50 per month). 


Home mortgage. 
Auto loan. 


INTEREST 
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Installment purchases (television, washer, 
dryer, etc.). 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges or loan fees, credit investigation re- 
ports. If classified as service charge, may still 
deduct 6 percent of the average monthly bal- 
ance (average monthly balance equals the 
total of the unpaid balances for all 12 
months, divided by 12) limited to the portion 
of the total fee or service charge allocable to 
the year. 

Points—deductible as interest by buyer 
where financing agreement provides that 
they are to be paid for use of lender's money. 
Not deductible if points represents charges 
for services rendered by the lending institu- 
tion (e.g. VA loan points are service charges 
and are not deductible as interest). Not de- 
ductible if paid by seller (are treated as sell- 
ing expenses and represent a reduction of 
amount realized). 

Penalty for prepayment of mortgage—de- 
ductible as interest. 

Revolving charge accounts—may deduct 
the “finance charge” if the charges are based 
on your unpaid balance and computed 
monthly. 


CASUALTY OR THEFT LOSSES 


Casualty (e.g. tornado, flood, storm, fire, or 
auto accident provided not caused by a will- 
ful act or ‘willful negligence) or theft losses 
to nonbusiness property—the amount of your 
casualty loss deduction is generally the lesser 
of (1) the decrease in fair market value of 
the property as a result of the casualty, or 
(2) your adjusted basis in the property, This 
amount must be further reduced by any in- 
surance or other recovery, and, in the case of 
property held for personal use, by the $100 
limitation. You may use Form 4684 for com- 
puting your personal casualty loss. 

CHILD AND DISABLED DEPENDENT CARE EXPENSES 


The deduction for child dependent care 
expenses for employment related purposes 
has been expanded substantially. Now a tax- 
payer who maintains a household may claim 
a deduction for employment-related expenses 
incurred in obtaining care for a (1) depend- 
ent who is under 15, (2) physically or men- 
tally disabled dependent, or (3) disabled 
spouse. The maximum allowable deduction 
is $400 a month ($4,800 a year). As a general 
rule, employment-related expenses are de- 
ductible only if incurred for services for a 
qualifying individual in the taxpayer's 
household. However, an exception exists for 
child care expenses (as distinguished from 
a disabled dependent or a disabled spouse). 
In this case, expenses outside the household 
(e.g., day care expenditures) are deductible, 
but the maximum deduction is $200 per 
month for one child, $300 per month for 2 
children, and $400 per month for 3 or more 
children. 

When a taxpayer’s adjusted gross income 
(line 15, Form 1040) exceeds $18,000, his de- 
duction is reduced by $1 for each $2 of 
income above this amount. For further infor- 
mation about child and dependent care de- 
ductions, see Publication 503, Child Care and 
Disabled Dependent Care, available free at 
Internal Revenue offices. 

MISCELLANEOUS 

Alimony and separate maintenance (pe- 
riodic payments). 

Appraisal fees for casualty loss or to de- 
termine the fair market value of charitable 
contributions. 

Campaign contributions (up to $100 for 
joint returns and $50 for single persons). 

Union dues. 

Cost of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box for in- 
come producing property. 
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Fees paid to investment counselors, 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and 
not generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees for securing em- 
ployment. 

Cost of a periodic physical examination if 
required by employer. 

Cost of installation and maintenance of a 
telephone required by the taxpayer’s employ- 
ment (deduction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if em- 
ployment requires it. 

Payments made by a teacher to a substi- 
tute. 

Educational expenses required by your em- 
ployer to mairitain your position or for main- 
taining or sharpening your skills for your 
employment. 

Political Campaign Contributions: Taxpay- 
ers may now claim either a deduction (line 
33, Schedule A. Form 1040) or a credit (line 
52, Form 1040), for campaign contributions 
to an individual who is a candidate for nom- 
ination or election to any Federal, State or 
local office in any primary, general or special 
election. The deduction or credit is also ap- 
plicable for any (1) committee supporting a 
candidate for Federal, State, or local elective 
public office, (2) national committee of a 
national political party, (3) state committee 
of a national political party, or (4) local com- 
mittee of a national political party. The max- 
imum deduction is $50 ($100 for couples fil- 
ing jointly). The amount of the tax credit is 
one-half of the political contribution, with 
a $12.50 ceiling ($25 for couples filing 
jointly). 

Presidential Election Campaign Fund: Ad- 
ditionally, taxpayers may voluntarily ear- 
mark $1 of their taxes ($2 on joint returns) 
to help defray the costs of the 1976 presiden- 
tial election campaign. If you failed to ear- 
mark $1 of your 1972 taxes ($2 on joint re- 
turns) to help defray the cost of the 1976 
presidential election campaign, you may do so 
in the space provided above the signature 
line on your 1973 tax return. 

For any questions concerning any of these 
items, contact your local IRS office. You may 
also obtain helpful publications and addi- 
tional forms by contracting your local IRS 
office. 


OTHER Tax RELIEF MEASURES FOR OLDER 
AMERICANS 
Required to file a taz return if gross income 
is at least 
Piling status: 
Single (under age 65) 
Single (age 65 or older) 
Married couple (both spouses under 
65) filing jointly. 
Married couple (1 spouse 65 or old- 
er) filing jointly 
Married couple (both spouses 65 or 
older) filing jointly. 
Married filing separately 


Additional Personal Exemption for Age: In 
addition to the regular $750 exemption al- 
lowed a taxpayer, a husband and wife who 
are 65 or older on the last day of the taxable 
year are each entitled to an additional ex- 
emption of $750 because of age. You are con- 
sidered 65 on the day before your 65th birth- 
day. Thus, if your 65th birthday is on Janu- 
ary 1, 1974, you will be entitled to the addi- 
tional $750 personal exemption because of 
age for your 1973 Federal income tax return. 
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Multiple Support Agreement: In general, & 
person may be claimed as a dependent of 
another taxpayer, provided five tests are met: 
(1) Support, (2) Gross Income, (3) Member 
of Household or Relationship, (4) Citizen- 
ship, and (5) Separate Return. But in some 
cases, two or more individuals provide sup- 
port for an individual, and no one has con- 
tributed more than half the person's support. 

However, it still may be possible for one of 
the individuals to be entitled to a $750 de- 
pendency if the following requirements are 
met for multiple support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent's 
support, 

2. Any one of those who individually con- 
tribute more than 10 percent of the mutual 
dependent’s support, but only one of them, 
may claim the dependency deduction. 

3. Each of the others must file a written 
statement that he will not claim the de- 
pendency deduction for that year. The state- 
ment must be filed with the income tax re- 
turn of the person who claims the depend- 
ency deduction. Form 2120 (Multiple Sup- 
port Declaration) may be used for this pur- 


pose. 

Sale of Personal Residence by Elderly Taz- 
payers: A taxpayer may elect to exclude 
from gross income part, or, under certain 
circumstances, all of the gain from the sale 
of his personal residence, provided: 

1, He was 65 or older before the date of 
the sale, and 

2. He owned and occupied the property as 
his personal residence for a period totaling 
at least five years within the eight-year 
period ending on the date of the sale. 

Taxpayers meeting these two requirements 
may elect to exclude the entire gain from 
gross income if the adjusted sales price of 
their residence is $20,000 or less. (This elec- 
tion can only be made once during a tax- 
payer’s lifetime.) If the adjusted sales price 
exceeds $20,000, an election may be made to 
exclude part of the gain based on a ratio of 
$20,000 over the adjusted sales price of the 
residence. Form 2119 (Sale or Exchange of 
Personal Residence) is helpful in deter- 
mining what gain, if any, may be excluded 
by an elderly taxpayer when he sells his 
home. 

Additionally, a taxpayer may elect to de- 
fer reporting the gain on the sale of his 
personal residence if within one year before 
or one year after the sale he buys and oc- 
cupies another residence, the cost of which 
equals or exceeds the adjusted sales price of 
the old residence. Additional time is allowed 
if (1) you construct the new residence or 
(2) you were on active duty in the U.S. 
Armed Forces. Publication 523 (Tax Infor- 
mation on Selling Your Home) may also be 
helpful. 

Retirement Income Credit: To qualify for 
the retirement income credit, you must (a) 
be a U.S. citizen or resident, (b) have re- 
ceived earned income in excess of $600 in 
each of any 10 calendar years before 1973, 
and (c) have certain types of qualifying “re- 
tirement income”. Five types of income— 
pensions, annuities, interest, and dividends 
included on line 15, Form 1040, and gross 
rents from Schedule E, Part II, column (b)— 
qualify for the retirement income credit. 

The credit is 15 percent of the lesser of: 

1. A taxpayer’s qualifying retirement in- 
come, or 
2. $1,524 ($2,286 for a joint return where 
both taxpayers are 65 or older) minus the 
total of nontaxable pensions (such as Social 
Security benefits or Railroad Retirement an- 
nuities) and earned income (depending upon 
the taxpayer’s age and the amount of any 
earnings he may have). 

If the taxpayer is under 62, he must re- 
duce the $1,524 figure by the amount of 
earned income in excess of $900. For 
at least 62 years old but less than 72, this 
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amount is reduced by one-half of the earned 
income in excess of $1,200 up to $1,700, plus 
the total amount over $1,700. Persons 72 and 
over are not subject to the earned income 
limitation. 

Schedule R is used for taxpayers who claim 
the retirement income credit. 

The Internal Revenue Service will also 
compute the retirement income credit for a 
taxpayer if he has requested that IRS com- 
pute his tax and he answers the questions 
for Columns A and B and completes lines 
2 and 5 on Schedule R—relating to the 
amount of his Social Security benefits, Rail- 
road Retirement annuities, earned income, 
and qualifying retirement income (pensions, 
annuities, interest, dividends, and rents). 
The taxpayer should also write “RIC” on line 
17, Form 1040. 


CURRENT U.S. POPULATION 


Mr. PACKWOOD. Mr. President, I 
would like to report that, according to 
U.S. Census Bureau approximations, the 
total population of the United States as 
of March 1, 1974, is 211,809,165. In spite 
of widely publicized reductions in our fer- 
tility levels, this represents an increase 
of 1,429,005 since March 1 of last year. 
It also represents an increase of 50,063 
since February 1, 1974—that is, in just 
the last month. 

Over the year, therefore, we have added 
enough people to fill two cities the size 
of Milwaukee, Wis. And in just 1 short 
month, we have added enough addi- 
tional people for another Danbury, Conn. 


REFORM OF CAMPAIGN FINANCING 


Mr. MATHIAS. Mr. President, the Sen- 
ate will soon begin debate on a bill to 
fundamentally reform the method by 
which political campaigns for Federal of- 
fices are conducted. This reform is sorely 
needed. It is unfortunate that we have 
not moved far sooner to exercise this 
evil, but I am still hopeful that we can 
enact a major bill this year. 

In anticipation of the Senate’s action, 
Mr. Alfred R. Hunt has written an anal- 
ysis of the current public financing pro- 
posals. Mr. Hunt is member of the Wash- 
ington bureau of the Wall Street Journal, 
and his article appeared in that news- 
paper on February 20, 1974. I believe it is 
a fair picture of the situation which con- 
fronts us, and so I am pleased to call it to 
the attention of my colleagues. 

I therefore ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESS WEIGHS CAMPAIGN FINANCING 

(By Alfred R. Hunt) 

WASHINGTON.—The issue of who should 
foot the bill for federal elections—the tax- 
payers or the fat cats—is about to make its 
umpteenth reappearance on the congres- 
sional stage. This time, however, it may be 
resolved for real. 

This matter, of course, has been debated 
for decades, and with escalating rhetoric 
since the revelations of Watergate. Even so, 
foes of public financing have been able to 


stave off any radical change in the present 
private funding of elections. 

Now their defeat seems to be drawing near. 
The Senate Rules Committee recently cleared 
a measure providing for sweeping public 
financing of all federal elections, and it is 
likely to attract broad support on the Senate 
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floor within the next month. The House has 
been the major obstacle to any campaign 
financing overhaul but now the House Ad- 
ministration Committee is committed to ap- 
proving legislation within the next few weeks 
which certainly will include some form of 
public financing. 

To be sure, the issue of whether public 
financing should be applied to congressional 
campaigns—and if so, how and when—is still 
far from settled. But the general outlines of a 
public financing plan for the 1976 presiden- 
tial election already are clear. This is certain 
to revive all the old arguments against the 
concept, and so it’s worthwhile examining 
some of them now. 


THE CHECK-OFF PROVISION 


Already on the books is a provision which 
allows single taxpayers to earmark $1 of their 
tax returns, and couples $2, for a presidential 
campaign financing fund. The new legislation 
would build on this plan by doubling the 
check-off amount, placing tighter restrictions 
on private contributions to politicians and 
spelling out the rules under which federal 
cash would be doled out. It would further 
stipulate that if the tax check-off didn’t raise 
enough dough, Congress could appropriate 
supplemental funds to make up the differ- 
ence. 

Under the Senate Rules Committee bill, as 
in a bill that passed the Senate, but not the 
House last year, both presidential primaries 
and general elections would be covered. In 
primaries, any Republican or Democratic 
hopeful would have to raise $250,000 in con- 
tributions of $250 or less to qualify for federal 
largesse. 

Once this criterion had been met, primary 
candidates would receive $1 of federal money 
for each dollar raised in private contribu- 
tions of less than $250. This would include 
the initial $250,000 of small donations raised, 
and there'd be an overall spending limit of 
around $16 million for the entire series of 
primaries. There'd be a fairly generous limit, 
too, on spending in any one primary. 

In general elections, the Democratic and 
Republican candidates could spend up to $24 
million a piece, using any mix of public and 
private donations they desire. Candidates of 
minor parties which got at least 5% of the 
vote in the previous election would qualify 
for a sum of federal money proportionate to 
their party’s relative showing. If a party fail- 
ed to achieve 5% of the vote in the earlier 
race, its candidate still could get some fed- 
eral money after the election, this reimburse- 
ment based on the percentage of votes the 
candidate received. 

For both primaries and general elections, 
there’d be a fairly loophole-free ceiling of 
$3,000 placed on the private contributions of 
any one donor, This, it’s widely agreed, would 
make private fund-raising a lot harder. 

The complaints against this proposal are 
numerous, The fear is it will produce a ple- 
thora of frivolous primary candidates who 
will only run because of the availability of 
federal money. Sen. James Allen (D., Ala.), 
for one, suggests there are apt to be 25 or 30 
candidates contesting for each major party’s 
nomination. Moreover, some analysts say, 
this kind of free-for-all could produce a win- 
ner with strong emotional appeal to a narrow 
group but little broad backing. 

Upon closer examination, however, these 
fears seem misplaced. It’s very difficult to 
imagine a totally frivolous candidate raising 
$250,000 in small contributions. Further, the 
amount of federal money a candidate drew 
for his primary campaign would be dependent 
upon the amount he raised in small contri- 
butions, thus pretty safely ruling out the 
prospects of a Sam Yorty or Hardold Stassen 
dipping heavily into the federal till. 

It is true that candidates with particular- 
ly strong emotional appeals often find it 
easier to attract small contributions, whether 
it be Barry Goldwater in 1964 or George Mc- 
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Govern in 1972. But often these candidates 
are better heeled financially than more mid- 
dle-of-the- road opponents anyway, so it's 
hard to see how public financing would give 
them any added advantage. 

There are similar fears about the effect 
upon general election campaigns. Some Sen- 
ators have worried that the lure of federal 
funds would prove irresistible to any minor 
party candidate who dreamed of getting a 5% 
to 10% vote. This might result in multi- 
candidate fields, endangering a strong two- 
party system, it’s charged. 

Here again, the danger seems more appar- 
ent than real. No minor party candidate 
would get any federal money until he dis- 
played an ability to get at least 5% of the 
vote. Thus any candidate who dreamed of 
tapping federal support to push some far-out 
schemes would only be deluding himself. 

A more serious problem, seemingly, would 
be the exact opposite: Third-or fourth-party 
candidates could be eliminated from run- 
ning for the presidency. This is because any 
candidate whose party didn’t receive at least 
5% of the vote in the previous election 
couldn’t get any federal money until after 
the current campaign had ended—and with 
the $3,000 limit on individual contributions, 
it would be tough to raise a campaign war 
chest privately. 

On the other hand: since the major-party 
nominees probably would be relying almost 
solely on public money, there would at least 
be more private money lying around. “It 
would be tough for a minor party candidate 
to raise money, but the fact that there 
wouldn’t be as much competition for this 
money is a compensating factor,” contends a 
lawyer for Common Cause, the self-described 
citizens lobbying group and a major advo- 
cate of public financing. 

In any event, serious third-party candi- 
dates have been terribly uncommon in recent 
American history. Since Robert LaFollette 
ran 50 years ago, the only minor party figure 
to get more than 5% of the vote was George 
Wallace in 1968, who got 14%. (If he were 
to do that well in 1976, under the formula 
in the Senate Rules Committee’s bill, Gov. 
Wallace would be reimbursed with about $7 
million of federal money.) 

Another fear is that public financing would 
mean some federal control over elections, 
and that the party in power could change 
the ground rules in order to gain advantage. 
Sen. Lowell Weicker (R., Conn.) has worried 
this might create a situation like South Viet- 
nam “where, after the election is over, the 
winner goes around and starts enforcing the 
law, nailing the losing candidates.” 

There's no iron-clad guarantee that such 
tinkering mightn’t be possible. But if fairly 
tight, self-executing standards are devised, 
it surely would be politically perilous to try 
to alter them in mid-stream. 

WEAKENING THE PARTIES? 


It may be that the most serious problem, 
which has been raised by such thoughtful 
observers as Was m Post political 
analyst David Broder, is that public financ- 
ing would severely weaken political parties. 
A candidate with government funds would 
be less dependent upon, and less accountable 
to, his party. 

However, even under public financing, 
most candidates still would count on the 
party apparatus to provide much-needed foot 
soldiers. And under the Senate Rules Com- 
mittee bill, the national parties and all the 
state parties combined would be permitted 
to spend $3.2 million apiece in election 
campaigns. 

Anyway, does the present system really 
bolster the parties? It’s pretty tough, for 
instance, to find a Republican politician 
these days who thinks the 1972 Committee 
to Reelect the President (CREEP) contrib- 
uted much strength or solidarity to the GOP 


as a party. 
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All of this, of course, doesn't dent the very 
real philosophical arguments that many ad- 
vance against tapping the taxpayers to sup- 
port politicians. But chances are these peo- 
ple are fighting a rear guard action, One 
almost certain byproduct of Watergate will 
be some public financing of the 1976 presi- 
dential race. 

Only time will tell whether this proves de- 
sirable. Nevertheless, it seems very doubtful 
that such a plan really would wreak havoc 
upon this nation’s political party and elec- 
toral system—and doubly doubtful that it 
would generate the kind of cynicism and 
suspicion that have arisen out of Watergate 
and the misuse of the present system that 
Watergate symbolizes. 


FIREARMS VIOLENCE 


Mr. KENNEDY. Mr. President, I would 
like to enter in the Recor articles from 
two national magazines concerning fire- 
arms violence. 

An editorial in the February issue of 
Encore magazine clearly expresses the 
growing demand for nationwide controls 
that will effectively reduce the deaths 
and injuries that guns cause. 

Newsweek magazine, in its February 11 
issue plainly describes the many needless 
dangers posed by the possession of mil- 
lions of privately owned guns. 

Dr. Thomas E. Deiker, of the Central 
Louisiana State Hospital, writes about 
his fears as a homeowner whose neigh- 
bors are armed for self protection. Yet, 
as Dr. Deiker explicitly illustrates, his 
neighbors are much more likely to wound 
or kill a loved one, or another neighbor 
than to actually fend off intruders. 

Both of these articulate treatments 
set forth the growing dangers from the 
gun crisis in America. Effectively en- 
forced gun legislation is demanded if we 
are to reduce the fear, the violence and 
tragedies that gun abuse generates. It is 
my hope that Senators who read these 
accounts will be impressed with the pub- 
lic demand and with our legislative re- 
sponsibility to enact stiff gun laws. 

Mr. President, I request unanimous 
consent to print both of these articles in 
the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

My NEIGHBOR Is Gornc To KL. ME 
(By Dr. Thomas E. Deiker) 

My neighbor has a gun. In fact, not having 
the good fortune to live in the last house on 
a dead-end street, I am surrounded by neigh- 
bors with guns. My situation is hardly novel, 
since most American households own at least 
one weapon. We now have stockpiled enough 
privately owned guns to arm nearly every 
man, woman and child in the country. And 
some of those children are not just hypo- 


thetical gun users, as recent homicide trends 
indicate. 

My neighbors’ guns make me nervous; I’m 
afraid that they might go off at the wrong 
time and pointed in the wrong direction. I’ve 
asked why such dangerous items are allowed 
to clutter up the house. I’ve gotten several 
answers, from constitutional rights to the 
innocent sport of blasting birds out of the 
skies, I'd like to focus on just one of these 
reasons—for which social scientists are cur- 
rently assembling enough data to take the 
issue out of the realm of speculation. 

My neighbor tells me that curling up at 
night with his gun nearby makes him feel 
safer. Safer from what? A raving maniac out 
to better the going entry in the “Guinness 
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Book of World Records” for a homicidal 
atrocity? My neighbor faces far less danger 
from the “mentally deranged” killer, who 
fortunately is extremely rare, than he does 
from my other neighbor who also has a gun. 
Contrary to the public myth, mental patients 
have crime rates far below those of my neigh- 
bor or me, for all categories of crime and for 
homicide in particular. One of the few safe 
places left to live in this pistol-packing coun- 
try is on the grounds of your local mental 
hospital, where the residents are far less 
aggressive than my neighbor and guns are 
checked in at the gate. 

Safer from some prowler in the night seek- 
ing to deprive his wife of her virtue or him 
of his new color television? According to best 
available estimates, my neighbor's odds of 
doing himself in accidentally with his own 
gun are about five times higher than his 
odds of being done in by some intruder. Pro- 
fessional breakers and enterers have long 
since adjusted their techniques to the an- 
noying rise in home guns, with an increase 
in death rates more detrimental to my neigh- 
bor than to his attacker. Burglars and rob- 
bers have a clear edge in any encounter with 
my sleeping neighbor. In our best privately 
armed city, Detroit, robbers and burglars are 
currently winning the home shoot-outs at 
the rate of better than 2 to 1. As a gun owner, 
my neighbor would be better advised to in- 
vest his money in locks and a loud dog. 

No, the prowler in the night accounts for 
fewer than 3 per cent of our gun deaths. The 
bulk comes from perfectly law-abiding, but 
gun-toting, people like my neighbor, who kill 
each other, themselves, or me. Of course, it is 
this last likelihood that worries me person- 
ally. I will grant my neighbor the constitu- 
tional right to run a greater risk of accident- 
ally killing himself than of having it done 
for him by our hypothetical prowler in the 
night. But the risk of my losing my life is 
astonishingly higher. My greatest danger of 
dying of an unnatural cause off the highway 
comes from inadvertently stepping on my 
neighbor’s marigolds, willfully winking at his 
wife, or foolishly arguing gun-control laws 
with him. If it’s of any interest to my neigh- 
bor, the odds of his killing himself are even 
higher than of his killing me—if he happens 
to be subject to fits of depression about the 
condition of his flowers, the fidelity of his 
wife or the status of his ego after losing an 
argument. 

NATIONAL DEFENSE 

If my neighbor feels safer with a gun under 
his pillow because of some concern for an 
internal or external national threat, he has 
even less cause for serenity. We have man- 
aged to kill each other with our guns on an 
informal, neighborly basis with far greater 
efficiency than all our organized enemies in 
this nation’s glorious war history. In that re- 
gard we exceed by more than 30 times our 
closest national rival in the developed world. 
My neighbor should not be obsessed with the 
likelihood of fighting foreign enemies house- 
to-house with a Saturday-night special, as 
romantic as that notion might seem to him. 
He should rather take comfort in the thought 
that his country is a really Big Neighbor who 
carries really Big Guns. My neighbor's pea- 
shooter will be superfluous to the contingen- 
cies we have planned for a foreign enemy 
who gets close enough to set foot on our soil. 

Perhaps, on the other hand, my neighbor 
needs reassurance about his constitutional 
right to mount his horse with gun-carrying 
neighbors and march on the White House to 
wrest power back from the hands of a mon- 
archical President with visions of a corona- 
tion. Our country has neither the history, 
temperament or political structure to make 
guerrilla warfare a viable alternative in the 
foreseeable future. We don’t even have the 
geography any longer: the only possible 
stages on which that constitutional drama 
could be played out have long since been 
made into National Parks. Should it come to 


March 4, 1974 


that, the IRA or Black September will for- 
ward my neighbor the appropriate handbooks 
on the extralegal amassing of arms. He could 
readily run his own gun and ammunition 
factory with a good furnace, scrap metal, 
some discrete mining, and formulas found in 
any high-school chemistry book. 

Like most beliefs, my neighbor’s concern 
has a real basis in fact. He does indeed have 
good reason to worry about his safety at 
night. With all of us now armed, we are the 
first nation to move into the realm of intra- 
national overkill: if the only answer to my 
concerns about a neighbor’s potential armed 
aggression is to acquire a gun, then my only 
“safety” lies in acquiring a bigger and better 
gun. The rise in privately owned machine 
guns and even more deadly devices in recent 
years points directly to such a grisly possibil- 
ity. 

THE DIFFERENCE 

The incredible fact is that recent polls 
(after the Kennedys and King, but before 
Wallace and Stennis) show that two-thirds 
of our citizens favor stricter gun-control laws. 
If Congress genuinely voiced the will of the 
people, that would be enough support even 
to override a veto. The difference lies, we 
rabid pacifists suspect, in the vigor of the 
relevant lobbying groups. Although I am 
guaranteed by my Constitution the right to 
bear arms, I don’t know how much longer I 
can bear my neighbors’ arms. 


FREEDOM To Kim. 
(By Archibald Holland) 


As a Black American you've got a right 
to kill, the same as any other American. It’s 
in the Constitution—the Fifth Amendment, 
to be precise. It was passed in 1767, and we've 
been killing each other with gusto ever since. 

Blacks kill Blacks. Blacks kill Whites. 
Whites kill Blacks, Whites kill each other, 
and likewise for all shades of color in be- 
tween, Sweethearts kill lovers, parents kill 
children, brothers kill sisters, friends kill 
friends, workers kill bosses, And, occasionally, 
someone gets around to killing an enemy. The 
police, of course, kill anything that’s Black 
and moves, including other policemen. 

The small percentage of killings left over 
are done by criminals—some 20 percent, ac- 
cording to the FBI's Unified Crime Reports, 

All of these killings are done by Americans, 
in America, The victims are usually Ameri- 
can, 

According to the FBI, 17,630 Americans 
were murdered in 1971. Of this total, 11,459 
were killed by guns alone. At this rate, over 
the next five years roughly 85,000 Americans 
will be murdered in cold blood—85,000 in 
addition to those killed in whatever legiti- 
mate or illegitimate war we become involved 
in, 

Since the year 1900, 800,000 Americans have 
been murdered by firearms. This figure rep- 
resents over 200,000 more people than have 
been killed in all the wars since and includ- 
ing the American Revolution. 

Let’s check the record of other countries, 
In England, an average of 40 people yearly 
are killed by handguns. In Canada, 90. And 
in the Netherlands, yearly gun murders num- 
ber less than 20. The total is even smaller 
for Iron Curtain countries, The reason is 
clear: the handgun is impossible to obtain 
in most of these countries. In England a gun 
is relatively unobtainable except on the black 
market, where the price is $1,000 for a single 
pistol. The average British citizen will never 
be able to afford the price of a gun in his 
lifetime. But guns are readily available to 
Americans by cash purchase or mail order, 
for as little as $10 for a Saturday Night 
Special. 

Opponents of gun control say such re- 
strictions won’t work in this country, They 
use the time-worn argument that the crim- 
inal will be able to get a gun anyway. But 
since the criminal is only responsible for 20 
percent of the killing, even a total war on 
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crime would solve 20 percent of the problem. 
The question is what to do about the appar- 
ently normal Americans who commit the 
other 80 percent of the total homicides. 

In 1966, Charles Whitman climbed a tower 
at the University of Texas.and knocked off 
16 of his fellow citizens at one sitting. In 
Chicago, a few months later, Richard Speck 
blindfolded eight nurses and put a bullet in 
each one’s brain. In one week four innocent 
bystanders were shot by an enraged gunman 
in Central Park. More recently, we have been 
shocked by the Muslim killings in New Or- 
leans and New York City. None of the princi- 
pals was a hardened criminal. 

In the past ten years we have lost some of 
the most dedicated leaders in American his- 
tory: John and Robert Kennedy, Martin 
Luther King, Malcolm X. Medgar Evers. Ex- 
cept for these planned assassinations, 80 per- 
cent of all murders are crimes of rage and 
passion. It is logical to conclude that had 
these ordinary people been unable to obtain 
guns, possibly no crimes would have occurred. 

Despite all this premeditated violence, the 
fight to place even a modest control over the 
sale of guns has failed, except in a few se- 
lected areas. The firearms industry booms on. 
According to the President's Crime Commis- 
sion, over 50 million Americans own guns. 
And guns are the cause of 60 percent of all 
homicides. 

How long will Americans permit their sons 
and daughters to be slaughtered at the rate 
of 17,000 per year? 

One man’s freedom to kill means denial of 
another man’s right to live. If we can permit 
17,000 people per year to die in unorganized 
murder, is there any wonder no one listens 
to those of us who complain about the orga- 
nized, systematic killings of Auschwitz, 
Dachau, Bergen, Belsen, Buchenwald and 
Vietnam? 

We owe it to ourselves, our loved ones, and 
our hope for a long life to insist that our 
legislators prepare and support laws that ban 
the sale of all firearms, for whatever purpose. 
We should provide mandatory burglar insur- 
ance and burglar-proof protective devices for 
all shopowners, And we must give policemen 
more scientific and less lethal ways of halt- 
ing criminals, These are essential steps to- 
ward creating a society that is safe enough 
for Americans to live in. 


NATIONAL NUTRITION WEEK 


Mr. PERCY. Mr. President, this is Na- 
tional Nutrition Week. 

I am pleased that the Senate of the 
United States recognized the crucial im- 
portance of good nutrition by passing the 
resolution I authored, calling on the 
President officially to proclaim the week 
of March 3 through 10 as National Nu- 
trition Week. 

Unfortunately, the House of Represen- 
tatives did not complete action on the 
resolution. Last year, the reverse was 
true. Perhaps next year both Chambers 
will complete action before the beginning 
of the first full week in March. 

But the absence of an official proclama- 
tion does not diminish the importance 
or significance of good nutrition to the 
health and well-being of the American 
people. 

The American Dietetic Association, the 
originator and organizer of National Nu- 
trition Week, has chosen a most appro- 
priate theme for this year’s activities: 
“Nutrition Saves Dollars.” 

At a time when food prices are sky- 
rocketing and food shortages are threat- 
ening, it is useful to remind ourselves 
and the American people of the need for 
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a balanced diet to maintain good health 
and productivity. 

In the context of 1974, the phrase “Nu- 
trition Saves Dollars” underscores three 
important points. First, we need to be 
even more cautious and selective in the 
supermarket than ever before if we are 
to eat correctly. Second, we can obtain a 
nutritious, balanced, and savory diet 
without breaking the family’s budget. 
And third, a small investment in good 
nutrition for the whole family can mean 
a significant saving in health care costs 
and an even more significant increase in 
the productivity of parents and children 
alike. 

I congratulate the American Dietetic 
Association for mobilizing its members 
across the country in an effort to focus 
the public’s attention on food and nutri- 
tion. It is but one example of the ADA’s 
dedication to educating the public about 
the ways to.achieve good nutrition and 
to enjoy good health. 

If is altogether fitting that another 
group of dedicated professionals from the 
food and nutrition field should be hold- 
ing a legislative workshop here in Wash- 
ington during National Nutrition Week. 
I am speaking, of course, of the men and 
women of the American School Food 
Service Association. 

I salute my friends of the ASFSA who 
have contributed so very much to the 
success of our child nutrition programs, 
most particularly, the school lunch pro- 


gram. 
As the ranking Republican member of 
the Select Committee on Nutrition and 
Human Needs, I would also like to take 
this opportunity to salute all those per- 
sons who have aided the committee over 
the years in its efforts to end hunger and 
malnutrition in this country. 


THE DETERIORATING POSTING OF 
THE US. MEN'S AND BOYS’ 
TAILORED CLOTHING INDUSTRY 


Mr. HUGH SCOTT. Mr. President, the 
men’s and boys’ tailored clothing in- 
dustry which produces suits, overcoats, 
topcoats, raincoats, sport coats, and 
trousers, made from cotton, wool, and 
manmade fiber, is confronted with a 
serious threat to its continued existence. 
Production and employment have been 
declining, and profits, which have been 
significantly lower than those for the ap- 
parel industry as a whole, were negative 
in 1973 for the first time in the industry’s 
history and this situation is continuing 
in 1974. 

With the exception of men’s sport 
coats, domestic production of the major 
categories of men’s and boys’ tailored 
clothing declined markedly from 1969 to 
1972. During this period, production of 
men’s suits declined by 14 percent, boy’s 
suits by 20 percent, boys’ sport coats by 
31 percent, and boys’ trousers by 13 per- 
cent. Similar dramatic production de- 
clines were registered in 1973. 

This fall off in production has had a 
devastating effect upon the employment 
rolls. Between 1969 and 1973, employ- 
ment dropped 21 percent to 103,900 work- 
ers and more cuts will result in 1974 as 
sales and production drop further. 

The decreases in sales and production 


5087 


has, of course, affected profits. The cloth- 
ing industry experienced a loss of 0.5 per- 
cent in 1973. Because of this industry's 
low profit margin, the reduction in sales 
volume has caused the liquidation of 108 
tailored clothing manufacturers in the 
past 3 years. 

At the same time, imports of products 
competing with those of the domestic 
clothing industry are continuing to grow, 
creating severe disruption of the domestic 
clothing market. For example, imports 
of men’s and boys’ suits increased four- 
fold between 1968 and 1972; men’s and 
boys’ sport coats and jackets tripled dur- 
ing this period. Japan, Hong Kong, Tai- 
wan, and Korea have been and remain 
the major suppliers, by far, of imported 
tailored clothing, accounting for 70 per- 
cent of total suit imports, 57 percent of 
sport coat and jacket imports, 80 per- 
cent of trouser imports, and 56 percent of 
outercoat and raincoat imports. The per- 
centage of the domestic market con- 
sumed by tailored clothing imports rises 
substantially each year. 

The most significant aspect of this 
growth of imports of tailored clothing 
from the four Far Eastern countries is 
that these imports are continuing to 
grow despite an overall 18 percent drop 
in textile and apparel imports and the re- 
strictions under bilateral agreements 
with these countries covering cotton, 
wool, and manmade fiber textile prod- 
ucts. It is essential that the U.S. endeavor 
to negotiate reductions in allowable ex- 
ports to the United States of the key 
items of men’s and boys’ tailored cloth- 
ing. Reduction of exports of these prod- 
ucts to the United States—this year— 
will produce a renewed ability on the part 
of the domestic tailored clothing indus- 
try to increase output and employment 
and, thus, to face its future with con- 
fidence. 


CHARLES GREELY ABBOT 


Mr. MATHIAS. Mr. President, the 
death of Charles Greely Abbot on De- 
cember 17, 1973 at the age of 101 marked 
the end of a unique career and the de- 
parture of one of the elders of the Na- 
tion. Mr. Abbot was one of the most dis- 
tinguished and esteemed citizens of our 
country and of Maryland. The legacy of 
his abundant lifespan is a rich one for 
all of us, particularly in this time of an 
energy crisis. In 1943, while Mr. Abbot - 
was Secretary of the Smithsonian In- 
stitution, a position he held from 1928 to 
1944, he stated: 


When our present supply of coal and oil 
is exhausted, the daily ration of solar energy 
will represent almost the entire means of 
livelihood, 


Mr. Abbot's work in the field of solar 
energy is widely respected and will be 
long remembered and his valuable con- 
tributions toward finding alternate 
sources of energy have assumed new sig- 
nificance as we mourn his passing. 


PRICE SUPPORT PROGRAM FOR 
MILE 


Mr. TALMADGE. Mr. President, the 
following are the data, views, and rec- 
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ommendations of the National Milk Pro- 

ducers Federation relative to the terms 

and conditions of the price support pro- 
gram for milk for the marketing year 

April 1, 1974. I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the mate- 

rial was ordered to be printed in the 

Recorp, as follows: 

NATIONAL MILK PRODUCERS FEDERATION, 

Washington, D.C., February 19, 1974. 

Re Notice in Federal Register, Volume 39, 
No. 12, January 17, 1974, Requesting 
Data, Views and Recommendations Rel- 
ative to Terms and Conditions of Price 
Support Program for Milk for Marketing 
Year Beginning April 1, 1974. 

DIRECTOR, 

Commodity Operations Division, ACSC, U.S. 
Department of Agriculture, Washington, 
D.C. 

DEAR Sm: This is in response to notice in 
the Federal Register, January 17, 1974, re- 
questing data, views and recommendations 
relative to terms and conditions of price sup- 
port for milk for the marketing year begin- 
ning April 1, 1974, 

The views of the National Milk Producers 
Federation are the nationwide expression of 
dairy farmers and of their cooperative mar- 
keting associations which do business 
throughout the 50 states of the Union. These 
cooperatiye marketing associations represent 
the great majority of all milk produced and 
marketed within the United States. A great 
number of such associations process milk 
into butter, nonfat dry milk, and cheddar 
cheese. 

In addition to the interest of cooperative 
associations in prices paid farmers for milk, 
they also are deeply concerned with impacts 
of the Price Support Program on milk plants 
making butter, nonfat dry milk, and cheese. 
It is estimated that 75 percent of the butter, 
more than 75 percent of the nonfat dry milk, 
and approximately one-half of the cheddar 
cheese is made in plants of cooperative asso- 
ciations of dairy farmers, 


RECOMMENDATIONS 


1. The price support level for milk should 
be established at 90 percent of the parity 
equivalent price for manufacturing milk as 
of April 1, 1974. Such price should be an- 
nounced at the earllest possible date, not 
later than March 1, 1974. 

2. Announcement should be made of in- 
tent to periodically adjust the support price 
upward during the 1974-75 marketing year, 
as a means of assuring farmers of the 90 per- 
cent of parity price support level throughout 
the marketing year, 

3. The CCC purchase prices should be es- 
tablished at levels which will, on the average, 
enable processing plants making butter and 
nonfat dry milk, as well as processing plants 


making cheese, to pay farmers the an- 


nounced price support level for milk. f 

In making adjustments from present CCC 
purchase prices of butter (62 cents New 
York) and nonfat dry milk (41.40 cents) nec- 
essary to refiect the 90 percent of parity price 
support level for milk, 30 percent of the milk 
price adjustment (from that currently ob- 
tainable from the CCC purchase prices of 
butter and nonfat dry milk, respectively) 
should be allocated to butter and 70 percent 
to nonfat dry milk. 

4. As an adjunct to the price support an- 
nouncement, announcement should be made 
that the Price Support Program and the mar- 
ket price structure for milk and dairy prod- 
ucts will not be adversely affected by addi- 
tional authorizations to import dairy prod- 
ucts by Presidential Proclamations under 
Section 22 of the Agricultural Adjustment 
Act. (The legality of using the emergency 
provisions of the Act to increase import 
quotas, rather than to curtail the importa- 
tion of dairy products, is now in litigation.) 
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5. The announcement of the price support 
level should be accompanied by a detailed 
formal finding of fact supporting the deci- 
sion, 

CRITERIA FOR ESTABLISHING PRICE SUPPORT LEVEL 


Section 201(c) of the Agricultural Act of 
1949, as amended including the Agricultural 
and Consumer Protection Act of 1973, pro- 
vides that the price of milk shall be sup- 
ported at such level not in excess of 90 per- 
centum nor less than 80 percentum of the 
parity price therefor as the Secretary deter- 
mines in order to: 

(1) assure an adequate supply of pure 
and wholesome milk to meet current needs; 

(2) reflect changes in the cost of produc- 
tion; and 

(3) assure a level of farm income adequate 
to maintain production capacity sufficient to 
meet anticipated needs. (Numerical se- 
quence, emphasis, and inset format added.) 

PRICE SUPPORT AT 90 PERCENT OF PARITY 

REQUIRED 
An adequate supply of milk to meet current 
needs (for the 1974-75 marketing year) 
cannot be assured at a price support level 

less than 90 percent of parity a 

Assurance of an adequate milk supply will 
require increased production of about 3 bil- 
lion pounds in Calendar 1974 over the 115.6 
billion pounds reported by USDA for Calen- 
dar 1973. See Table, page 3. 


CALCULATION OF NEEDED MILK PRODUCTION, 1974, 
COMPARED WITH 1973 


[Billion pounds} 
Milk equivalent of 
butterfat 
U.S. disappearance, Including commer- 


cial exports of 0.6 billion pounds 1 
Less imports 


nning stocks 
nding 


1 Derived for 1973, and Increased for 1974, assuming no change 
in per capita use and 0.8 percent population growth. 

2 Milk equivalent of butterfat. 3 

3 Milk equivalent of butterfat, assuming 1972 level of imports 


us 100,000,000 Ib additional c rized to be imported 

y Mar. 31, 1974. 

4 Milk equivalent of butterfat in butter, cheese, and evaporated 
= ate Cold Storage Report, USDA, and Dairy Products, 


Same as footnote 4 plus estimated milk equivalent 1757 
. butteroil imported but not used by Dec. 31, 1973. 
è Estimated. 


ese au 


7 Assumes no change from 1972 as reported in Milk, Production 
Disposition and Income. 


The attainment of 3 billion more pounds 
of milk will require reversal of the Calen- 
dar 1973 downward trend. 

Beginning in October 1972, and continu- 
ing throughout January 1974, milk produc- 
tion each month fell below that of the cor- 
responding month of the preceding year; 
and, in total, showed a reduction from 119.9 
billion pounds to 115.6 billion pounds, or 3.6 
percent. This data is reported by USDA/SRS 
in Milk Production. 

On a per capita per day basis, U.S. milk 
production for Calendar 1973 showed a larger 
decrease from Calendar 1972—1.569 pounds 
to 1.506 pounds, or 4 ent. 

The residual supply of milk is now used 
primarily in the production of butter and 
nonfat dry milk. Because of the strong de- 
mand for cheese, which prevailed through- 
out 1973, total cheese production exceeded 
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that of 1972, as reported by USDA/SRS in 
Dairy Products. The same publication dis- 
closes that butter production declined 16.3 
percent and nonfat dry milk 22.0 percent. 

The decline in milk production refiects an 
exodus of farmers from the milk production 
business, heavy culling of dairy cattle, and 
a reduction in milk production per cow. 

The exodus of dairy farmers from the milk 
production business is vividly illustrated by 
the month-to-month declines in the number 
of producers delivering milk to handlers 
regulated by Federal milk marketing orders, 
as reported by USDA/AMS in Federal Milk 
Order Market Statistics. 

In November 1973, a total of 127,887 pro- 
ducers delivered milk to handlers regulated 
by 59 marketing orders. This was a reduction 
of 5,840 producers or 4.4 percent from the 
number reported for November 1972. The ex- 
odus from dairy farming is greater among 
those delivering milk of manufacturing 
grade, according to records of member co- 
operative associations. 

In 1973 USDA/SRS, in Milk Production, 
reported that the number of milk cows on 
farms for the year was 2.4 percent less than 
for 1972, and in the last quarter of the year, 
the number was about 3 percent below the 
third quarter of 1972. 

Another indication of the reduction in cow 
numbers is expressed by the number slaugh- 
tered, as reported by USDA/SRS in Livestock 
Slaughter. For November 1973, commercial 
cow slaughterings were 12½ percent over 
the corresponding month of the pre ious 
year, and higher than reported for the previ- 
ous year in each month of 1973, with the 
exception of June. 

Milk production per cow in 1973 failed to 
meet the level established in 1972 by 1.2 
percent, as reported by USDA/SRS in Milk 
Production. This marked the first reduction 
in milk production per cow in 30 years. In 
view of the heavy rate of culling (presuma- 
bly of cows producing the least milk), the 
average production per cow of those remain- 
ing in herds should have shown a substan- 
tial increase. The decrease is largely ex- 
plained by reduced rates of high protein 
concentrate feeding due to its extremely 
high cost. 

The reduction in milk production in 1973 
occurred despite market prices in excess of 
the level of price support. USDA/SRS, in 
Agricultural Prices, reported that prices re- 
ceived by farmers for all milk averaged $7.17, 
and $6.24 for manufacturing milk in Calen- 
dar 1973, as compared to the present price 
support level of $5.61. 

The basic reason for the decline in milk 
production was that prices received by farm- 
ers for milk were too low relative to produc- 
tion costs and returns from dairy farming 
too low relative to alternatives available to 
many farmers. 

Still another contributing factor was a loss 
of confidence on the part of dairy farmers by 
a series of Governmental announcements 
which they considered as ominous portents 
for the future of the dairy business; actions 
which they considered adverse to their in- 
terests; and Government failure to act in 
other instances, when there was sound eco- 
nomic justification for doing so to relieve 
pressures on rising costs. Among them were: 

1. “The Flanigan Report” relative to the 
U.S. position in the forthcoming GATT nego- 
tiations; denial that such report existed; and 
later, evidence that it did represent Admin- 
istration philosophy. “The Atlantic Council 
Report” reflected a similar position, 

2. Establishment of the price support level 
at the minimum required by law on March 
15, 1973, and again on August 10, 1973, even 
though it was plainly evident that higher 
prices to farmers were necessary to meet ris- 
ing costs of production and to stem the 
downward trend in milk production. 

8. Establishment of CCC purchase prices 
at levels which would deny farmers the op- 
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portunity to obtain the announced price 
support level if they supplied milk to plants 
making butter and nonfat dry milk. Many of 
these plants were cooperative associations 
owned by farmers. 

4. Announcement of intent to increase im- 
port quotas for cheese for the purpose of in- 
creasing supplies and reducing market prices 
at almost the same time the price support 
announcement was made establishing the 
support level at 75 percent of parity and 
declaring that such price would assure an 
adequate supply. 

5. A series of seven actions increasing im- 
port quotas on dairy products during 1973 
and through March 1974, all of which served 
to depress market prices when higher prices 
to farmers were urgently needed. Addition- 
ally, the Tariff Commission in December 1973 
recommended that the import quota on non- 
fat dry milk be increased by another 265 
million pounds for Calendar 1974. Nearly 2 
billion pounds of milk would be utilized to 
produce this quantity of nonfat dry milk. 

6. Failure to collect countervailing duties 
on dairy product imports for which export 
subsidy payments were publicly announced, 
in disregard of the express language of the 
countervailing duty statute. 

7. Allowing the importation of dairy prod- 
ucts made in plants or from milk not sub- 
ject to the same sanitary requirements, qual- 
ity regulations, environmental control meas- 
ures, livestock disease control measures, and 
other factors which add to the cost of pro- 
ducing milk in the United States. 

8. Effective freezing of prices paid farmers 
for milk in July by precluding resale price 
adjustments reflecting increases in raw prod- 
uct costs, even though the price freeze an- 
nouncement stated that farm prices were not 
to be frozen. 

9. Failure to make needed adjustments in 
class prices under the marketing order pro- 


As discussed above, milk production in 1973 
declined, while the requirements of consum- 
ers for milk and dairy products increased. 
The upward trend in requirements is shown 
in Table 1, and expressed differently in Table 
12, page 23, of the USDA/ERS Dairy Situa- 
tion for November 1973, There is every reason 
to believe that the per capita use of milk 
for dairy products will hold in 1974, but that 
total requirements will increase with our 
growing population. The Bureau of Census 
predicts a population growth of 0.8 percent 
for 1974; or 212.2 million by July 1, 1974, as 
compared to 210.4 a year earlier. This is equiv- 
alent to the addition of two cities the size of 
Washington, D.C. 

CCC acquired negligible quantities of dairy 
products under the Price Support Program 
in Calendar 1973, and none for the July— 
December 1973 period. It has been necessary 
for USDA to severely curtail donations to the 
authorized outlets, such as the School Lunch 


In summary, milk production is not keep- 
ing pace with the requirements of the market. 
The downward trend in milk production 
which began in November 1972 must be re- 
versed. This can only be done by encouraging 
farmers to remain in the milk production 
business, reduce the rate of culling and to 
feed for maximum milk production, An ade- 
quate supply of milk for the 1974-75 mar- 
keting year as required by the statute will 
necessitate a price support level not less than 
90 percent of parity. 

90 percent of parity required to refiect 
changes in the cost of production for the 
1974-75 marketing year 
Although the index of “Prices Paid by 

Farmers for Commodities and Services, In- 
terest, Taxes, and Farm Wage Rates”, as pub- 
lished by USDA/SRS in Agricultural Prices, 
is reflected in the parity formula, this index 
does not adequately refiect changes in the 
cost of producing milk. 

Feed accounts for approximately one-half 
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the cost of producing milk, whereas it is a 
minor component in the index. 

Feed prices increased substantially during 
Calendar 1973. High feed prices relative to 
milk prices, coupled with strong slaughter 
cow prices encouraged heavy culling of dairy 
cattle. That feed costs were high relative to 
prices received by farmers is demonstrated by 
the milk-feed ratio, which is published by 
USDA/SRS in Agricultural Prices, The milk- 
feed ratio averaged 1.44 in 1973, as compared 
to 1.72 for the preceding year. The milk- 
feed ratio, moreover, was the least favorable 
for milk in 18 years. 


Among the feeds commonly relied upon by 
dairy farmers are: corn, soybean meal, com- 
mercial mixes and alfalfa hay. Examples of 
price quotations for these feeds are shown 
below and on page 8: 


CORN: PRICES RECEIVED BY FARMERS BY MONTHS 1973 
TO DATE, AND CHANGE FROM SAME MONTH OF PREVI- 
OUS YEAR 


Percent change 
from same 
month a 

year ago 
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SOYBEAN MEAL: PRICES PAID BY FARMERS FOR 44 PERCENT 
BY MONTHS 1973 TO DATE AND CHANGE FROM SAME 
MONTH OF PREVIOUS YEAR 


Percent change 
from same month 
a year ago 


1974: Janus 


PROTEIN DAIRY FEED, 16 PERCENT: PRICES PAID BY 
FARMERS BY MONTHS 1973 TO DATE, AND CHANGE FROM 
PREVIOUS YEAR 


Average 
1974: I anus y ---- > 
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PROTEIN DAIRY FEED, 32 PERCENT: PRICES PAID BY 
FARMERS BY MONTHS 1973 TO DATE, AND CHANGE FROM 
PREVIOUS YEAR 


Percent change 
1973-74 dollars from same mon 
a year ago 


Average 
1974: January. 


DIRECTOR, COMMODITY OPERATIONS DIVISION, FEB. 19, 
1974 


PROTEIN DAIRY FEED, 40 PERCENT AND OVER: PRICES 
PAID BY FARMERS BY MONTHS 1973 TO DATE, AND 
CHANGE FROM PREVIOUS YEAR 
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Source: USDA/SRS Agricultural Prices. 

ALFALFA HAY, BALED: PRICES PAID BY FARMERS BY 
MONTHS 1973 TO DATE, AND CHANGE FROM PREVIOUS 
YEAR 


Percent change 
from same 


PEARSE 


BREE 
3] 8358335833388 
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z 


1974: January. 


There is every indication that the cost of 
feed fed dairy cattle will remain at high, if 
not record, levels throughout the 1974-75 
marketing year. This is brought about by the 
stocks relative to the demand for feed grains 
on a world-wide basis. Contributing to high 
prices for feed will be the competition for 
supplies to feed beef cattle, hogs, poultry 
and other livestock. There is every indication 
that prices of meat will be high throughout 
the 1974-75 marketing year. 


The future market for corn, wheat, soy- 
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beans, soybean meal, and oats indicate that 
high feed grain prices will persist. The 
high feed costs will contribute toward the 
high cost of milk production and to the cost 
of replacement dairy cattle, whether pur- 
chased from other farmers or raised on dairy 
farms. 

Farm to market hauling is another cost 
which is particularly significant to the 
marketing of milk. The price of motor fuel 
increased substantially in recent months, and 
will be refiected in higher hauling rates in 
the 1974-75 marketing year. 

Another cost faced by farmers is that of 
complying with newly established environ- 
mental control measures. 

In the 1974-75 marketing year, dairy 
farmers will be faced with additional costs for 
meeting requirements of the Environmental 
Protection Agency. They will be deciding 
whether or not to make the investment neces- 
sary to comply with the EPA regulations on 
the horizon, or abandon the milk produc- 
tion business. Thus dairy farmers need assur- 
ance that prospective milk prices + ill keep 
pace with their rising costs and that they 
will be compensated for making additional 
investments as may be required by EPA, and 
that there returns will be sufficiently high to 
overcome the burdens imposed by an addi- 
tional regulatory agency. 

Thus a price support level at 90 percent of 
parity is required to refiect changes in the 
cost of production for the 1974-75 marketing 
year. 

90 percent of parity required to assure a level 
of farm income adequate to maintain 
sufficient production to meet anticipated 
needs 


By any measurement, the anticipated 
needs of U.S. consumers will be for more milk 
than was produced in 1973. Factors sup- 
porting this view are the probability of fur- 
ther increases in population, an increase in 
the proportion of the population represented 
by children and young adults, prospective in- 
creases in real income on the part of wage 
earners and growing recognition of the nutri- 
tional value of milk and dairy products in 
the diet. 

As pointed out earlier, U.S. milk production 
receded in 1973 and failed to meet the 
requirements of the market. This trend must 
be reversed and, to do so, prices paid farmers 
for milk must be reflective of rising costs 
which persisted throughout 1973, and which 
are in prospect for 1974 and beyond. 

Proposed regulations of the Environmental 
Protection Agency will bring dairy farmers 
face to face with new costs of a substantial 
nature and with regulations which will en- 
courage the liquidation of additional dairy 
herds. 

A National Waste Discharge Permit Pro- 
gram was first initiated in 1970, which re- 
quired a dairy farmer to apply for a Federal 
permit if he owned a confined feeding opera- 
tion involying 700 or more dairy cows and 
discharged waste into a navigable waterway 
or tributary. The new proposal will extend 
the permit program to point source opera- 
tions even where runoff results from rain- 
fall. The proposed standards would ban all 
discharge of waste water from any dairy 
feedlot by July 1, 1977. The impact of this 
proposal if adopted will be to require all 
dairy farmers, irrespective of herd size, to 
construct by July 1, 1977, diversion and run- 
off collection ponds or lagoons capable of 
containing all waste water in addition to the 
run-off from the highest 24-hour rainfall in a 
10-year period. Additionally, all new facili- 
ties immediately would be required to com- 
ply with a 24-hour runoff for a 25-year 
period. 

Bringing matters to a head, faster than 
originally planned, was a suit filed by the 
National Resources Defense Council, Inc., an 
environmental group, against the EPA. The 
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suit, which is in the Federal courts takes is- 
sue with the current EPA exemption for the 
smaller farm operations on the grounds that 
the pollution control legislation excuses no 
one from responsibility to prevent the dis- 
charging of wastes. 

Compounding the problem further is that 
individual States can administer EPA regu- 
lations within their own boundaries and can 
insist on more stringent standards than 
those required by Federal law. 

The EPA regulations, therefore, must be 
given serious consideration in establishing 
the level of price support for the 1974-75 
marketing year and 90 percent of parity will 
be required to offer some glimmer of hope 
for the milk production business. 

Without considering the new EPA regu- 
lations, dairy farmers have been abandoning 
the milk production business at an alarming 
rate. A great number are disposing of dairy 
cattle at favorable prices and turning their 
energies to other lines of agriculture, which 
are less demanding and which do not require 
close attention seven days per week. 

Others are liquidating dairy cattle and 
selling their farms because, at current rates, 
they can realize more by investing the money 
in high grade bonds, savings and loan asso- 
ciations, or for other purposes than they can 
realize by milking cows. 

A dairy farmer, once he abandons the milk 
production business seldom re-enters it. The 
investment is such as to discourage entry by 
young farmers. 

Insofar as dairy cattle are concerned, it 
must be kept in mind that once a cow goes to 
slaughter, she, too, is difficult to replace. 
From the time a calf is born until it can be 
brought into milk production requires two 
years. One-half of all calves born are bulls, 
and all heifer calves are not brought to 
maturity. 

Furthermore, with the reduction in cow 
numbers which has occurred, the number of 
heifer calves born is substantially less than 
in years past. 

The rebuilding of milk production capacity 
to a level sufficient to meet anticipated needs 
cannot be achieved at a price support level 
less than 90 percent of parity for the 1974-75 
marketing year. 

PRICE SUPPORT LEVEL SHOULD BE ADJUSTED 

PERIODICALLY DURING THE 1974-75 MAR- 

KETING YEAR 


All prices have been advancing at an ac- 
celerating rate in Calendar 1973, and there is 
evidence that this trend will continue 
throughout the 1974-75 marketing year. 

The Price Support Program must assure 
dairy farmers that their prices will advance 
with the trends taking place in the economy, 
and particularly prices having a specific 
bearing on milk production, such as the 
cost of feed, buildings, equipment, farm to 
market hauling, labor, and interest rates. 
Milk prices must be sufficient to offset fac- 
tors which encourage the liquidation of 
dairy herds, such as prices paid for cull cattle 
and other alternatives for farmers to gain a 
livelihood. 

On March 15, 1973, the price support level 
was established at $5.29 or 75 percent of par- 
ity. Because of changes in prices paid by 
farmers for commodities and services, inter- 
est, taxes and wage rates, the $5.29 repre- 
sented only 66 percent of parity by January 
1, 1974. Even though the price support level 
was increased to $5.61 per hundredweight 
August 10, 1973, to reflect 80 percent of par- 
ity as required by the Agricultural and 
Consumer Protection Act of 1973, this price 
reflected only 70 percent of parity by Janu- 
ary 1974. On both occasions, the CCC pur- 
chase prices for butter and nonfat dry milk, 
when considered together, would not return 
the announced price support level for milk. 

Experience in the 1973-74 marketing year 
conclusively demonstrated the need for a 
periodic price support adjustment to encour- 
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age dairy farmers to stay in the milk produc- 
tion business, reduce the rate of culling, and 
feed for maximum milk production. 

Announcement at this time that the price 
support level will be maintained at 90 per- 
cent of parity throughout the marketing 
year would restore confidence on the part 
of dairy farmers and would contribute to- 
ward a needed upturn in milk production 
to meet current and prospective needs. 

ADJUSTMENTS IN CCC PURCHASE PRICES 
Butter 

Presently the CCC purchase price for 
Grade A (92-score) butter is 62 cents per 
pound, New York. Determination of this 
price assumes a yield of 4.48 pounds of 
butter. 

An increase in the support price for milk 
used in the production of butter and non- 
fat dry milk should be accompanied by an 
upward adjustment in the purchase price 
of butter in an amount reflecting 30 percent 
of the price increase for milk from the level 
currently obtainable from the CCC purchase 
prices of butter and nonfat dry milk, respec- 
tively. 

We are of the opinion that an increase in 
the purchase price for butter will be neces- 
sary to avoid increasing the purchase price 
of nonfat dry milk to a level which would 
adversely affect its sales position. It is our 
judgment that a higher price for butter will 
not adversely affect butter consumption or 
the consumption of butterfat in other prod- 
ucts. 

Nonfat Dry Milk 


Presently the CCC purchase price for non- 
fat dry milk is 41.40 cents per pound. Deter- 
mination of this price assumes a yield of 
8.13 pounds nonfat dry milk. 

An increase in the price support for milk 
used in the production of butter and nonfat 
dry milk should be accompanied by an up- 
ward adjustment in the purchase price of 
nonfat dry milk in an amount reflecting 70 
percent of the price increase for milk from 
the level currently obtainable from the CCC 
purchase prices of butter and nonfat dry 
milk respectively. 

The increase suggested in the purchase 
price of butter will result in less of an in- 
crease in the purchase price of nonfat dry 
milk than would be necessary if the CCC 
purchase price for butter remained at its 
present level of 62 cents. 

The increase suggested in the butter price 
will enable nonfat dry milk to be priced 
at a level so that it can compete on the 
most favorable terms while, at the same 
time, providing farmers the opportunity to 
realize the same price support level from 
milk made into butter and nonfat dry milk 
as from milk made into cheese. 


Cheese 


Presently the CCC purchase price for ched- 
dar cheese is 65 cents per pound. Determina- 
tion of this price assumes a yield of 10.1 
pounds of cheese and recovery of * pound 
butterfat from 100 pounds of milk. 

MARKET PRICE STRUCTURE AND PRICE SUPPORT 

PROGRAM SHOULD NOT BE UNDERMINED BY 

IMPORTS 


The Administration has strongly advocated 
that farmers place more reliance for prices 
on the market and less on Government, 

Prices received by farmers for milk dur- 
ing the 1973-74 marketing year have been 
well above the minimum prices established 
by the Price Support Program, albeit too 
low relative to the cost of production and 
to the requirements of the market for milk 
and dairy products. 

Seven times the Government, itself, has 
intervened in the operations of the milk 
market by authorizing additional supplies 
from abroad, of butter, nonfat dry milk, 
and cheese with the intended purpose of 
placing a restraint on prices. 


March 4, 1974 


During Calendar 1973, approximately 4 
billion pounds of milk (on a butterfat equiv- 
alent basis) was imported into the U.S. mar- 
ket. Such imports were effective in holding 
farm milk prices below levels which other- 
wise would have prevailed. Such price de- 
pressing actions are not in the best interests 
of either dairy farmers or consumers, since 
they only prolong the current production 
downtrend and increase consumers’ depen- 
dence on foreign sources for their supplies 
of products vital to their nutritional welfare. 

The authority for additional imports not 
only added to the supply side of the equa- 
tion, but disrupted the market by disturbing 
the delicately balanced price relationships 
among the products made from milk. 

Dairy farmers viewed the future as en- 
couraging until their confidence was de- 
stroyed by the influx of imports authorized 
by Presidential Proclamation. They are not 
confident that a policy, such as suggested by 
the “ an Report” and the “Atlantic 
Report” would be in the best interests of the 
American public, but they are convinced it 
would not be in the best interests of dairy 
farmers. 

The American public cannot look to for- 
eign markets for dependable supplies of milk 
and dairy products. Although sizable quanti- 
ties of dairy products have been available 
from foreign sources to supplement domestic 
production, there is no assurance that the 
quantities necessary and prices more favor- 
able than obtainable in the domestic market 
would prevail once the U.S. dairy industry 
were crippled. 

The fluctuations in dairy products avall- 
able from the EEC should be sufficient warn- 
ing. Furthermore, the record of EEC clearly 
indicates that export subsidies on such 
would not be paid even though they had sur- 
plus production, if the products could be sold 
without such subsidies. There is no reason 
why consumers in the EEC should pay more 
for dairy products than would be paid by 
US. consumers, if the U.S. relied on the same 
source of supply. And, although there has 
been a great deal written relative to the com- 
parative advantage held by Western Europe, 
and certain other countries, over the U.S. 
relative to the production of milk and dairy 
products, there has been no showing that the 
U.S. could obtain a sufficient supply of dairy 
products at lower prices from foreign sources 
than are obtainable from domestic produc- 
tion. 

In the public interest, the U.S. should no 
more rely on foreign sources for vital food 
needs than for its energy. The results of a 
miscalculation could be extremely costly. In 
this regard, it must be remembered that dairy 
farmers, once they abandon the milk produc- 
tion business, seldom re-enter and that 
young men without sufficient incentive will 
not enter the dairy production business 
when other alternatives are brighter. 
ANNOUNCEMENT OF PRICE SUPPORT LEVEL 

SHOULD BE ACCOMPANIED BY DETAILED FIND- 

ING OF FACT SUPPORTING THE DECISION 

A detailed explanation of the Department’s 
reasoning and factual basis for determining 
the announced level of price support and 
CCC purchases prices for butter, nonfat dry 
milk and cheese would be of great value to 
the industry and to others with an interest 
in the Program. This should include the De- 
partment’s estimate of prospective supplies 
from domestic sources and market requite- 
ments for milk and dairy products. It should 
include the Department’s plans relative to 
the quantity, timing, and designation of in- 
dividual dairy products which may be im- 
ported during the marketing year. 

The finding should explain the Depart- 
ment’s concept of an “adequate supply”. 

The statement should include estimates of 
production costs and projection of such costs 
through the marketing year. 

The method and rationale for determining 
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CCC purchase prices for butter, nonfat dry 
milk, and cheddar cheese relative to the an- 
nounced leyel of price support should be 
explained. 

A full explanation of the manner in which 
the Department of Agriculture views the op- 
erations of the Price Support Program for 
the 1974-75 marketing year should contrib- 
ute toward more stable marketing conditions 
and be in the public interest. 

Announcement of the price support level 
and of the CCC prices no later than March 1 
is urgent so that the industry can make 
necessary adjustments to the new market 
situation before the seasonal period of flush 
milk production. 

Sincerely, 
Patrick B. HEALY, Secretary. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is concluded. 


MESSAGES FROM THE PRESIDENT— 
APPROVAL OF BILLS 


Messages in writing from the Presi- 
dent of the United States were communi- 
cated to the Senate by Mr. Heiting, one 
of his secretaries, and he announced that 
on March 2, 1974 the President had ap- 
proved and signed the following act: 

S. 37. An act to amend the Budget and Ac- 
counting Act, 1921, to require the advice and 
consent of the Senate for future appoint- 
ments to the offices of Director and Deputy 
Director of the Office of Management and 
Budget, and for other purposes. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. HUDDLESTON) 
laid before the Senate messages from the 
President of the United States submit- 
ting sundry nominations, which were re- 
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of Senate proceed- 
ings.) 


DISAPPROVAL OF PAY RECOM- 
MENDATIONS OF THE PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the considera- 
tion of Senate Resolution 293, which 
the clerk will state. 

The legislative clerk read as follows: 

A resolution (S. Res. 293) to disapprove 
pay recommendations of the President with 
respect to rates of pay for Members of 
Congress. 


The text of the resolution is as fol- 
lows: 

Resolved, That the Senate disapproves the 
recommendations of the President with re- 
spect to rates of pay for the offices referred 
to in section 225 (f) (A) of the Federal Salary 
Act of 1967 (relating to Members of Con- 
gress), transmitted to the Congress on Febru- 
ary 4, 1974, pursuant to section 225(h) of 
that Act. 


The ACTING PRESIDENT pro tem- 


pore. Under the unanimous- consent 
agreement, there will be 2 hours for de- 


bate on an amendment by the Senator . 


from Wyoming (Mr. McGee), with the 
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time to be equally divided between and 
controlled by the Senator from Wyom- 
ing and the Senator from Idaho. 

The clerk will state the amendment. 

Mr. McGEE. Mr. President, I send the 
amendment to the desk. 

The legislative clerk read the amend- 
ment as follows: 

Beginning with for“ after “rates of pay”, 
strike out through the comma following 
Congress), and insert in lieu thereof the 
following: ‘recommended for 1974 under sec- 
tion 225(h) of the Federal Salary Act of 1967, 
that portion of each rate for an office or 
position which exceeds 105.5 percent of the 
rate in effect for that office or position im- 
mediately prior to the date this resolution 
is agreed to; disapproves with respect to rates 
of pay so recommended for 1975 for offices 
and positions under level I of the Executive 
Schedule in subchapter II of chapter 53 of 
title 5, United States Code, for the Chief 
Justice of the United States, and for the As- 
sociate Justices of the Supreme Court, that 
portion of each rate which exceeds 105.5 
percent of the rate in effect for that office or 
position immediately prior to the date this 
resolution is agreed to; and disapproves all 
other rates of pay so recommended for 1975 
and all rates of pay so recommended for 1976: 
such recommendations having been” 


The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. MCGEE. Mr. President, I yield my- 
self such time as may be required. 

At the outset, I ask unanimous consent 
to have the following staff members pres- 
ent on the floor during the debate on 
the pending matters: Rod Crowlie, Dick 
Puller, Dan Doherty, Larry Monaco, and 
Tom Ebzery. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. McGEE. Mr. President, the plight 
in which we find ourselves, legislatively, 
here this morning is one that derives 
from two quite separate circumstances. 
The first is a nearly 12-year-long effort 
on the part of the responsible committee 
of this body, the Post Office and Civil 
Service Committee, to provide for the 
salary structuring of all Federal employ- 
ees. This was attempted in the first in- 
stance in 1962, when we legislated com- 
parability as a basic salary factor 
ingredient. It meant comparability with 
the private sector for equal responsibility 
at the same levels, achieving roughly the 
same pay. 

We have supported that principle vig- 
orously in the 11 years, following the 
enactment of that law, and in a very 
broad sense, below the subcabinet level 
and the upper reaches of the general 
schedule we have achieved comparability 
for statutory Federal employees. 

But in a separate category, in 1967 we 
made another effort in the structuring 
of Federal pay levels, and that was at 
the Cabinet and subcabinet levels, levels 
1 through 5; justices and judges of the 
Federal judiciary, and Members of Con- 


gress. 

The formula for that legislation, the 
Federal Salary Act of 1967, was to call 
upon a public commission appointed by 
the President to examine the pay ques- 
tion for these three groups every 4 years 
and make a recommendation to the Pres- 
ident. Such a recommendation, modified 
by the President if he so chose, then 


5092 


would automatically go into effect, unless 
disallowed by the Congress itself. 

The purpose of that measure, of course, 
was to try to be as objective as possible 
about the relative structures that should 
emerge at these levels of responsibility, 
without having to go up and down the 
scales of emotion in terms of whether 
such a measure would be popular, in con- 
trast with whether such a requirement 
were necessary, if we were to sustain a 
sense of administrative responsibility in 
the public interest. 

The first of those efforts to be put into 
effect was in 1969, at which time the pay 
levels were adjusted upward. The original 
proposal had recommended $200,000 a 
year for the Office of the President of the 
United States, $62,500 a year for the Vice 
President, and $60,000 a year for Cabinet 
members. It also recommended approxi- 
mately $50,000 for the Members of Con- 
gress, and proportionately scaled salaries 
beneath that level. 

But at that moment the Congress de- 
cided that it would be more appropriate 
to set a lower figure than $50,000, and 
the figure that was agreed upon by the 
leadership on both sides was $42,500. 

I take the time to make that point be- 
cause, as we started in the restructuring 
in 1969, we began by distorting this rela- 
tive status. As it turned out, those who 
were concerned about voters’ flak on the 
1969 proposal have since confessed, in 
hindsight for the most part, that there 
would have been no more flak on accept- 
ing the $50,000 than on accepting the 
$42,500. 

But the bad judgment of the Congress 
was not only in the decision to cut back 
to $42,500, but in failing to cut back the 
pay of others in related pay categories 
in proportion in order to retain the rela- 
tionship that the President’s Pay Com- 
mission had recommended. 

So what I am saying, in effect, is that 
because of the sensitivity in this body 
and in the other body, there was already 
a warping of the original intent in terms 
of the relative responsibilities and rela- 
tive pay, starting at the top, with the 
presidency of the United States, and 
descending through the appropriate 
levels. 

A second factor likewise has overtaken 
us, in the last few years, a factor that 
we failed to take into account when we 
enacted the law in 1967. We were focus- 
ing entirely in that new law on the struc- 
turing of pay schedules so that a Cabinet 
or subcabinet member would have a suf- 
ficient amount of compensation over 
those who were working for him. This 
relationship is an understandable and 
honorable part of the so-called free en- 
terprise system. But in doing that, we 
made no allowance for the fact that the 
subordinates’ pay would be increased an- 
nually, while the pay of Cabinet and sub- 
cabinet members would be considered 
only every 4 years. 

In 1967, comparability pay increases 
were not quite as consciously appreciated 
as a rising factor. The inflationary forces 
that flowed preponderantly from the war 
in Southeast Asia and the circumstances 
that required mobilization in regard to 
that conflict set loose the larger forces 
that produced the kind of runaway infla- 
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tion we have been experiencing in the 7 
or 8 years since then. But the cost of 
living’s impact upon comparability as 
not calculated. 

So, as a consequence, even as we sit 
here today and contemplate on the judg- 
ment and recommendations made by 
Congress in 1969, we have been caught up 
in a cost-of-living rise that, I must say, 
is devastating across the board. Since 
1969, when the Members of Congress last 
received their pay adjustment, the cost- 
of-living allowances have risen in all 
other segments of the Nation’s economy 
very materially. 

To summarize them rather than to 
take the detailed time necessary to spell 
them out, between 1967 when the law was 
passed and 1971—nearly 3 years ago 
now—the pay of the Governors of 15 of 
our larger States has increased on an 
average by almost 25 percent. Other 
State officials in that same interval of 
time had their pay increased by an aver- 
age of nearly 30 percent. 

I am not arguing that that should not 
have been. I think that those increases 
were long overdue. What I am saying is 
that as the cost of living was going up 
other public administrators were receiv- 
ing adjustments that paralleled, at least 
in part, the speed of that rise. And in the 
non-Federal realm between 1967 and 
1972, that same interval, the white collar 
and blue collar pay in the private sector 
increased by over 30 percent, nearly 31 
percent. 

In organized labor, between 1969 and 
last year, 1973, the percentage increases 
of wages, negotiated substantially on the 
grounds that they were necessary to cover 
the increase in the cost of living, totalled 
over 44 percent. 

This is simply by way of suggesting, 
Mr. President, that the cost of living 
cranked into the economy of everyone 
and the problems attendant thereto are 
very understandable and constitute a 
very grinding factor, whether one is a 
Senator, a Representative, a bureau ad- 
ministrator, or an undersecretary in the 
Government, as much so as at any other 
level in the economy. And it is for that 
reason that the efforts of the committee 
today are to at least take a modest step 
toward redressing this rather conspicu- 
ous inequity. 

In fact, it is my own view that there 
may be some difficulty in trying to achieve 
both of these levels of salary adjustment 
in the same piece of legislation. 

I for one am willing to do something 
about this. The distinguished ranking 
minority member of the Post Office and 
Civil Service Committee, the Senator 
from Hawaii, and I have already intro- 
duced legislation that would deal with 
the inequities, largely caused by explo- 
sive inflation, that have arisen since 1969. 
There is a basic ingredient involved in 
the cost-of-living increases at all levels 
and in a constant way. And so, the bill 
that will be reviewed by the committee 
and the hearings that will be held in 
order to refine those limits in order to 
project its proposed mechanism, will be 
a top factor for the committee’s delibera- 
tions in the upcoming year. 

Surely a second area of deliberation 
will have to be reviewed, and a reassess- 
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ment of the procedures is outlined in the 
law of 1967 affecting Cabinet and sub- 
cabinet levels. For what we are now in 
the midst of is the chaotic consequences 
of what we in the trade call compression 
of salaries. What this means is that even 
as the lower grades of Federal employ- 
ment have achieved comparability in- 
creases at regular intervals over the past 
5 years, those who have the responsi- 
bility for administering them—their 
bosses, those who have to make the de- 
cisions—have received not a nickel. 

And as a consequence, those below 
have come up in pay as those at the 
Cabinet and subcabinet level have been 
held constant since 1969. 

The price we are already paying for 
that is present in many ways. A man who 
has been at grade 16 in the civil service is 
now at the ceiling imposed by the law, 
$36,000. So are the men above him, at all 
steps of grade 17 and at all steps of grade 
18. All of the steps for promotion and in- 
crease in wages for those grades are 
frozen at the same level, the figure of 
$36,000. And to make matters worse, 4 
percent of grade 15 at the top step are 
also up to that ceiling level. 

The utter ridiculousness of this com- 
pression ought to be weighed carefully 
by every Member of the Senate because 
it means that we have permitted to be 
wiped out by our own reluctance to come 
to grips with this basic question, the 
process of 21 years of legislative en- 
deavor to secure meaningfully and with 
equity comparability increases at all 
levels of Federal pay in relations to each 
grade and in relation to the level of re- 
sponsibility involved. 

This alone suggests that down the road 
ahead it is not going to get any easier. 
This condition is going to be much worse 
if we wait until next year. And it will get 
increasingly worse, and the gap will be 
that much larger each month and each 
year we put it off. Unless we wipe out 
everything and start all over and forfeit 
the years of experience and cumulative 
assessment that have gone into this, we 
will have to face up to it. 

When the President sent up his rec- 
ommendation for a 7.5-percent increase 
this year, next year, and the next year, it 
was a compromise effort to avoid biting 
the bullet. Biting the bullet would require 
that we accept the salary commission’s 
recommendations to catch up at least 
with the cost of living since 1969. That 
would have been a 25-percent salary in- 
crease in one chunk. 

This is what the reading called for. I 
am mindful of, if not the ugliness, at 
least the unpopularity of the timing. 

I would think that it is important to 
recognize that the Members of this body 
are paid to stand up and be counted, if 
we are going to follow through our leg- 
islative responsibility. That is the rea- 
son for the committee’s determination to 
make this presentation at this time. 

I know that we have many colleagues 
who are up for reelection, and that this 
is a sensitive thing, but if my recollec- 
tion of the Constitution is accurate at all, 
two-thirds of the Members of this body 
ought to be statesmen. They are not up 
for reelection this year, and they cught 
to at least stand up for what they say 
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privately and, I believe, know privately 
is equitable. That is why it is the com- 
mittee’s position that it is important that 
we act responsibly today. 

I personally believe that we should 
have accepted the President’s total rec- 
ommendation right across the board. 
Even that was shortened. Even that was 
a compromise. Even that failed to seize 
the whole question and try to resolve it. 

But, Mr. President, all of us in this 
body have long since learned that we 
must strive to act affirmatively and that 
what ought to be done is sometimes a 
little beyond what it is possible to mobi- 
lize 51 votes for, and so we have learned 
to settle for half a loaf rather than none, 
for a quarter of a loaf if that is not pos- 
sible, or, as in this case, for a crumb from 
the loaf, rather than nothing, in order 
to try to realize at least some small meas- 
ure of what responsibility would seem 
to call for. 

When it became impossible to vote out 
of the committee—the votes were 5 to 
4 in nearly all instances—the President's 
recommendation, in a desperate effort to 
submit a view, the committee receded, 
one step at a time, by 5-to-4 votes, until 
we voted out a simple proposal to allow 
the proposed increment for everyone ex- 
cept the Members of Congress. Congress 
was exempted. I did not approve of that. 
I do not approve of it now. I believe it 
demeans the Congress. 

I beseech my colleagues—were more of 
them only here to listen—to put the of- 
fice of U.S. Senator and the office of 
Member of the House of Representatives 
on the line, and to let the voters decide. 
If Iam not worth that kind of a salary in 
the Senate, then my constituents ought 
to pick somebody who is worth it. It is 
the office that requires it. 

Mr. President, we are required to ad- 
minister a budget of $300 billion a year, 
and it is hoped that we administer it with 
responsibility. We are required to sort out 
massive quantities of social and eco- 
nomic legislation that will set the lines 
of our country’s history and the level of 
our country’s living for the next genera- 
tion at least, That takes a high measure 
of responsibility. 

It is well enough to say that we ought 
to have dedication, and that you do all 
of this in a spirit of dedication. But, Mr. 
President, try to cash in a certificate of 
dedication at the supermarket on Sat- 
urday, and see how many groceries you 
get. Try to cash in a certificate of dedi- 
cation on any other material matter 
that you would like to accommodate 
yourself to. Dedication is great, and we 
have a great many people who are dedi- 
cated. Curiously enough, a great many 
of those same people have other means 
of income, which may strengthen their 
backbone of dedication. But I say that 
if we have to fill this body with individ- 
uals who first must have established an 
outside source of income before they can 
serve in the Senate, or who have had the 
wisdom to marry into great wealth in ad- 
dition to marrying for love only, as some 
of us did, we ought to make that a new 
requirement for election to this body. 

Maybe we ought to turn the Senate 
into a House of Lords, and know what 
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we are getting. Or maybe we should re- 
quire professors who come to the Senate, 
and who were shortsighted enough to put 
their money primarily into books and 
college degrees, only to discover that 
neither one is worth a nickel anymore, 
to try to deliver lectures where they can, 
to make up some of the difference out- 
side. 

That is fine with me. I happen to en- 
joy speaking if anyone will listen. I al- 
ways have. I have lectured professionally 
for 24 years. But I say that ought not to 
be a condition of my being able to stay 
in the Senate. We ought to make sure 
that the office of U.S. Senator or a Mem- 
ber of the House of Representatives re- 
quires no dependence upon any outside 
income. The office itself ought to deter- 
mine the level of remuneration and the 
equitability of the proposed salary ad- 
justment. 

Every time we cave in, every time we 
bend under the pressures, every time we 
crack under the stress, we are lowering by 
one more notch the high office which we 
are expected to fill with responsibility. 
If there is anyone in this body who thinks 
he is not worth it, he ought to get out; 
and if the voters think he is not worth 
it they ought to throw him out on the 
next election, and they ought to stand on 
that. It is important that we as legis- 
lators contribute to the sense of fair com- 
pensation commensurate with responsi- 
bility, and that we tell our constituents, 
“If you want good and responsible gov- 
ernment, you are going to have to pay 
for it.” 

That is the way we brag about our pri- 
vate sector; that is the way we pledge 
ourselves to the American way. That is 
how the top executive of General Mo- 
tors manage to squeeze by on $300,000, 
$500,000, or $750,000 a year. I do not de- 
plore that they receive that. If their di- 
rectors believe they are worth it, they 
ought to have it, in order to administer 
a $15 or $20 billion business. 

But what, then, is a board of directors 
worth, Mr. President, when they have to 
administer a $300 billion business? What 
is it worth, Mr. President, when in all 
truth the fate of the world depends on 
the kinds of decisions that come out of 
this Government? What is it worth, Mr. 
President, when the level of hope for 
people everywhere hangs on the delicate 
balance of the kind of a decision that is 
made in the Government of the United 
States? 

I say in conclusion that a year from 
now it is going to be worse than at pres- 
ent. A year from then it will be very much 
worse. 

I personally pledge that the Post Office 
and Civil Service Committee will, indeed, 
devote the year ahead to a review of the 
whole thing. That is the very least we 
can do under the circumstances. In the 
meantime, let us not make it worse than 
it is. It is bad enough right now. 

Mr. President, that completes my in- 
formal and off-the-cuff remarks. My 
formal] statement is as follows: 

Mr. President, the Post Office and Civil 
Service Committee has reported to the 
Senate by a vote of 6 to 3 a resolution 
altering the President’s pay recommen- 
dations by deleting from his schedule 
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of pay increases three annual 742 per- 
cent increases for the Members of Con- 
gress. The committee resolution would 
allow all other pay increases proposed 
by the President to become effective, as 
he recommended, in 1974, 1975, and 1976. 

I voted in favor of the committee reso- 
lution, not because I believe it is the best, 
the fairest, and most equitable solution 
to the problem, but, having confidence 
in the committee system, I believe that, 
whenever possible, the Senate should 
work its will upon a recommendation 
made by a duly appointed committee. In 
other words, it is my view that the com- 
mittee resolution will serve as a suitable 
vehicle for appropriate amendment. 

I intend to offer a perfecting amend- 
ment reducing the percentage figure to 
5.5 percent for 1 year only and including 
Members of Congress. I recognize the 
general reluctance of many Members to 
provide any pay increase whatsoever for 
Members of Congress, but I believe it is 
demeaning to Congress to single out that 
body as the one which does not merit or 
should not have, for whatever reason, a 
modest pay increase proposed for officials 
of all three branches who fall within 
related pay brackets. 

The three annual 7424-percent pay ad- 
justments recommended by the Presi- 
dent constitute in my view an extremely 
modest proposal. The Pay Commission 
upon whose advice the President based 
his recommendations argued in its report 
to him that there ought to be an immedi- 
ate 25-percent pay increase for those of- 
ficials involved simply as a matter of 
equity to make up for the decrease in 
purchasing power which they suffered 
because of the 30-percent increase in the 
Consumer Price Index over the last 5 
years. Remember they have had no pay 
consideration since March 1969. Appar- 
ently aware of the chronic indisposition 
on the part of some Members of Congress 
to approve pay increases for themselves, 
the President substantially reduced in 
his recommendation the 25-percent in- 
crease proposed by him by the Commis- 
sion. As you know, he proposes three an- 
nual 744-percent increases. His proposal 
was indeed modest. The General Ac- 
counting Office reports that his current 
salary recommendations fall far short of 
matching the cost-of-living increases 
since 1969. 

Mr. President, the amendment which I 
offer is not a solution which I would 
choose were the choice mine alone. If 
the President's proposal falls far short,“ 
the provisions of my amendment also 
must be considered far from adequate. 
Nevertheless, I offer this amendment be- 
cause I do not believe that the Congress 
should be excluded and because I believe 
that the amendment may represent a 
compromise which will be acceptable to 
a majority of the Senate. As you know, 
the House Post Office and Civil Service 
Committee has reported out a resolution 
denying the President’s proposal across 
the board. Unless the Senate acts affirm- 
atively today—and I hope that it will 
act affirmatively on my amendment—it 
is my belief that the President’s recom- 
mendation will be entirely washed out. 

The amendment that I offer provides 
for a 5.5 percent pay increase in 1974 
for all officials in the three branches for 
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whom the President recommended a 
1974 increase. Cabinet members and jus- 
tices of the Supreme Court under my 
amendment would receive a 5.5-percent 
pay increase in 1975 only, postponing the 
1974 increase for them in accordance 
with the timing of the President’s pro- 
posal. Although the 5,5-percent increase 
for 1 year is small, it is easily recogniza- 
ble as being a cost-of-living increase. It is 
the Cost of Living Council’s current cost- 
of-living guideline established for pay 
increases. It is a percentage figure which 
I believe the people of the United States 
will recognize and approve because it is 
the kind of cost-of-living increase which 
in these inflationary times the ordinary 
citizen is accustomed to receiving him- 
self. Working men, white collar business 
executives, retirees, social security recip- 
ients—all will, I believe, accept and ap- 
prove this percentage figure. A 5.5-per- 
cent increase now can also be construed 
as representing approximately a 1.1-per- 
cent annual increase over the past 5 
years. 

Mr. President, the General Accounting 
Office reports also that effective, long- 
term reforms appear essential to prevent 
the recurrence of the pay problems we 
face today. On February 25, Senator Fone 
and I introduced a bill which represents 
a first step in bringing about these re- 
forms. I personally am deeply concerned 
over the possibility that the Senate and 
House may in time become rich men’s 
clubs. I hope I never see that day, and I 
can pledge to the Senate my continuing 
efforts to promote the enactment of legis- 
lation to provide for a reconciliation be- 


tween the existing two separate proce- 
dures for setting pay—a reconciliation 
needed to deal with pay inequities now 


plaguing the three branches of 
Government. 

Leaving aside the highly charged ques- 
tion of congressional compensation, let 
us consider for a moment a far more ur- 
gent issue involved, and that is the pay 
of officials in the executive and judicial 
branches who sorely need the encourage- 
ment which affirmative Senate action on 
my amendment would provide them. We 
are dealing today with public policy— 
policy which has a direct influence upon 
the efficient operation of the executive 
branch and upon the continuing fair and 
equitable administration of justice in the 
Federal courts. Involved is the question 
of whether or not we are willing to give 
any kind of assent whatsoever to a prin- 
ciple firmly established in law and relied 
upon as a condition of employment by 
Federal employees everywhere. That is 
the pay-comparability principle laid 
down unequivocally in the Salary Re- 
form Act of 1962. That principle prom- 
ises equal pay for equal work, a policy 
holding that Federal pay rates shall be 
comparable with private-enterprise pay. 
My amendment would fall far short of 
implementing that policy, but it would 
represent a step in the right direction. 

More specifically, we are asked to de- 
cide whether or not we shall deny a pay 
adjustment at all to key officials in the 
three branches of Government who have 
had no pay raise in 5 years, during which 
the Consumer Price Index has gone up 
by nearly 30 percent. These are the jus- 
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tices and judges of the Federal judiciary 
and their staffs, cabinet and subcabinet 
members and the career executives sub- 
ordinate to them, and Members of Con- 
gress. 

The executive branch is losing some 
of its most able decisionmakers to re- 
tirement and to private industry. Some 
Federal judges are tempted by the emol- 
uments of private practice as the dis- 
parity between the pay of a judge and 
that of a good lawyer increases. Many 
others are hopeful that a pay increase 
for them, long past due, will not be de- 
layed. 

Our attempts to maintain a reasonable 
and equitable pay structure have been 
thwarted because career employees every 
year receive pay increases related to 
those outside Government, while the top 
salaries of the executive, legislative, and 
judicial branches are adjusted only once 
every 4 years. These 4-year adjustments 
have the static effect of putting a ceiling 
on the salaries of career employees. Per- 
haps our procedures would be workable 
if there were no inflation. But the up- 
ward inflationary pressure of salary rates 
outside Government has built up com- 
pression between the pay of many of our 
most responsible career executives and 
the pay of subcabinet members. 

Perhaps it would be helpful to review 
the steps which brought the President’s 
pay recommendation to Congress. Under 
the Federal Salary Act of 1967, a nine- 
member nonpartisan Salary Commission 
is appointed by the President every 4 
years to study the pay levels involved and 
to file its independent recommendations 
with the President, The usual 4-year pe- 
riod was temporarily extended to 5 years 
in 1973 when the President waited until 
December 1972 to appoint his Commis- 
sion—too late for them to conclude a 
review and formulate a report to the 
President so that this matter could be 
taken up last year. The President has 
assessed the Commission’s report and has 
substantially scaled down its proposed 
increases. The Commission’s recom- 
mended 25-percent increase this year 
was to restore the lost purchasing power 
of officials in the executive salary sched- 
ule and positions at the same pay level 
in the legislative and judicial branches. 
Smaller percentage increases were rec- 
ommended, as I have noted, for Cabinet 
Secretaries and Justices of the Supreme 
Court. The President’s Commission con- 
sidered its 25-percent proposal to be 
moderate. The Commission wrote: 

In view of the obvious need for modera- 
tion implicit in the present economic envi- 
ronment, the Commission decided to limit 
its salary-increase recommendation to the 
rise in the cost of living. It appeared to us 
that simple equity required the restoration 
of the lost purchasing power of these public 
servants. 


The largest single group of Federal 
employees are 1.3 million career em- 
ployees whose annual payroll is $17 bil- 
lion. Their pay follows the pay of similar 
positions in private industry in accord- 
ance with the principle of equal pay for 
equal work. Each spring the Bureau of 
Labor Statistics conducts comparability 
surveys in the private sector. Data from 
these surveys are used as the basis for 
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recommendations to the President for 
pay adjustments. By law, his proposals 
to the Congress become effective in Oc- 
tober of each year unless Congress in- 
tervenes. Since 1969 there have been six 
of these adjustments, amounting to a 
42.3 percent increase for all statutory 
employees except those for whom an in- 
crease would boost annual income above 
the $36,000 salary established for level V, 
the lowest subcabinet position. The re- 
sult: all level V positions, all GS-18, 
all GS-17, 80 percent of GS-16, and 4 
percent of GS-15 are receiving the single 
salary rate of $36,000. 

Employees in GS-18, who have not 
had & pay increase since January 1971, 
are now working for $7,926 a year less 
than comparable positions outside Gov- 
ernment. 

If there is no increase before 1977, the 
compression effect will extend down to 
GS-14; and GS-18 will be nearly $15,000 
à year below comparability. 

We speak these days of the need for 
frugality and sacrifice. But in my view 
it is simply not fair to single out certain 
groups of Federal employees and say to 
them, “We have decided that it is you 
who must be frugal and make sacrifices. 
Everyone else gets pay raises.” Inflation 
is a serious problem, perhaps the most 
serious problem facing the Nation to- 
day. But the pay of almost everyone in 
our society has been adjusted to keep 
pace with rising costs. Both blue-collar 
and white-collar pay has been increased 
pretty evenly as the cost of living has 
gone up. This is a necessary response to 
a difficult situation. Imagine the reac- 
tion of a labor leader if he were told 
that there was no relief in sight for his 
workers who had not had a pay raise in 
5 years. It would probably be explosive. 
Yet Federal judges, Presidential ap- 
pointees, Foreign Service officers and top 
civil service career officials have no 
redress. They can't even lobby. Chiefiy, 
they must rely upon Congress. One thing 
they can do is retire as soon as they are 
eligible, denying to the Government the 
benefits of their experience and the 
ability which brought them to increas- 
ingly responsible positions. 

The risk of losing some of our most 
able career executives increases each 
year. More than 1,000 top career officials 
are eligible to retire. From 400 to 500 
more of them will become eligible in 
1975. By remaining in Government, 
these executives are forgoing cost-of- 
living annuity increases they would have 
received if they had elected to retire. 
Annuities were raised more than 10 per- 
cent last year. Unless pay is increased, 
many a career official will undoubtedly 
be tempted to better himself by retiring 
on an annuity adjusted upward as the 
cost of living goes up and by accepting 
employment outside the Government. 

Mr. President, the past few years have 
seen dramatic changes in the Federal 
judiciary. While cases have become more 
complex and more numerous, Federal 
judges, through the use of individual 
calendars, computerization, and new 
management. procedures, are disposing 
of cases more rapidly than ever before. 
Last year District Courts disposed of 
more cases than were filed, and the per- 
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judge disposition of cases improved by 
30 percent. At the same time, the com- 
pensation of lawyers has increased 
rapidly. 

It is not unusual for a good trial lawyer 
to earn in excess of $100,000 a year, per- 
haps a lawyer pleading a case before a 
circuit court judge making $42,500 a year. 
Since 1967 when one Federal judge re- 
signed, four additional judges, all in 1973, 
have announced their resignations. Re- 
cently, 12 different lawyers turned down 
feelers for a Federal judgeship. Recently, 
the Chief Justice of the United States, in 
response to my query, wrote: 

It is surely not in the public interest to 
have some of the best qualified lawyers re- 
signing or declining appointment because of 
inequitable and inadequate compensation. 


Involved here are men who stand as 
the central figure in the administration 
of justice in this country. The opinions 
of a Federal judge are not averaged out; 
he is not a member of a committee. His 
decisions affect people’s lives as he rules 
on intense and basic human conflicts; his 
decisions can involve millions of dollars 
in money or property. 

The tradition of the Federal judiciary 
is an honorable one based upon public 
service. That tradition is being eroded as 
judges, under current compensation, are 
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asked to make financial sacrifices—sacr- 
fices which my amendment would 
ameliorate. 

With regard to congressional pay, 
there have been six incredses for Mem- 
bers of Congress in the last 100 years. 
During that period, the United States 
had gone through eras of inflation and 
defiation, increased economic produc- 
tivity and decreased productivity. 
depressions, recessions, and growing 
prosperity. There is no sign that congres- 
sional compensation has had any effect 
whatever upon the fluctuating economic 
fortunes of this country. 

Mr. President, I urge Members to ac- 
cept this compromise amendment. It will 
show those executive and legislative 
branch officials involved that Congress 
has considered their need and responded 
to correct an inequity, and it will give 
them reason to hope that Congress will, 
in the months ahead, resolve the 
anomalies that brought us to today’s 
compromise. 

Mr. President, I would yield the floor 
now if the Senator from Hawaii (Mr. 
Fonc) is prepared to submit his 
amendment which I understand, by 
agreement, will follow. 

The ACTING PRESIDENT pro tem- 
pore. The Chair would advise that the 
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amendment is not in order until the 
time is used or yielded back. 

Mr. McGEE. All right. Reserving my 
right to the floor, I would ask unanimous 
consent that I may continue to be rec- 
ognized for a moment to suggest the 
absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. McGEE. I suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 


Mr. McGEE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


Mr. McGEE. Mr. President, I ask unan- 
imous consent to have printed in the Rec- 
orpD relevant tables that spell out the list 
of steady cost-of-living increases and 
wage adjustments for all segments of 
work in our country over the past sev- 
eral.years. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


TABLE VIII.—CHANGES IN THE DIRECT SALARIES OF GOVERNORS IN 15 LARGE STATES (1967-71) 


Number of 
employees, 


Governor's 
October 1976 


State salary, 1967 


Virginia 
North Carolina? 


100 
50, 000 
40, 000 
30, 000 
45, 000 
40, 000 
40. 000 
36, 000 
30, 000 

000 


* 
ws 


1 Effective Jan. 1, 1973, the Governor's salary increased 
2 Effective Jan. 1, 1973, the Governor's salary increased 


oe 
38 


[Ranked by number of State employees} 


Governor’s 
salary, 1971 


500. 
000. edition. 
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Number of 
employee: 


5 Governor“s Governox's 
October 197 Salary, 1967 


salary, 1971 
70, 450 $25, 000 
66, 998 35, 000 
65, 770 32, 500 
64, 950 35, 000 
544 20, 


„ 


Source: “Boo k of the States, Council of State Governments,” 1968-69 edition and 1972-73 


TABLE IX.—CHANGES IN SALARIES OF 5 TOP ADMINISTRATIVE OFFICIALS IN 15 LARGE STATES (1967-71) 


Avera: 
Number of 2 
State 
employees 


State 1967 


pe 
2888882 


! 


EIN 
8 
* 


5 
8 


1 Secretary of State, Attorney General, Treasurer, Finance or Administration, Health. 
judget, Health. 


2 Secretary of State, Attorney General, Controller, B jea! 
3 Effective July 1 in lieu of finance or administration, includ 


4 In lieu of finance or administration, includes budget. 


{Ranked by number of State employees} 


salary of 5 
administrative officials 1 


4-year 
State 


North Carolina.... 
Indi 


Washington... 
New Jersey 4 
Louisiana... 
Average... 
Median... 


les controller. 


of 5 
cials 1 


Average sala 
administrative 


- woo wer 


— “Book of the States, Council of State Govemments,“ 1968-69 edition and 1972-73 
i : 
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NOTES ON PAY 


State Governors: Between 1967 and 1971, 
the pay of the Governors of 15 large States 
increased, on the average, by 23.1 percent. 

State. officials: Between 1967 and 1971, 
the pay of State officials (in Employment 
Security, Public Welfare, Public Health, Civil 
Defense, etc.) increased by an average 29 
percent. 

Non Federal: Between 1967 and 1972 white- 
collar and blue-collar pay in the private sec- 
tor increased by an average 30.8 percent. 

Labor: Between 1969 and 1973 the per- 
centage increases in wages negotiated by col- 
lective bargaining agreements were as fol- 


Of the 774 chief executive officers whose 
companies rank high revenues, net profits, 
total assets and stock market value, 770 ex- 
ecutives had total compensation in 1971 of 
over $48,000 with an overall range of $812,000 
to $30,000. Six hundred and two executives 
earned in excess of $100,000 with the range 
of years served as chief executive going from 
one to 44 years. - 
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TABLE II.—PERCENTAGE CHANGES IN TOTAL COMPENSA- 
TION PAID TO TOP EXECUTIVES BY INDUSTRY (1967-71) 


Percent increase in total 
compensation over pre- 
vious year 

1969 1970 1971 


Industry 1968 


Manufacturing: 
Durable goods 
Nondurable goods. 
Petroleum and natural gas. 
Wholesale and retail trade. 
Utilities 


Finance and insurance. 

Billion dollar companies 

Average weighted by num- 
ber of companies in sur- 


eee 
eee 
mal peogy 
2896 
SN 
Serre 
1 

Sr gde 
8899888 

2 28 
SSBB 
ED 


P 
o 
p 
~ 


20.3 


J — Total compensation is defined as the sum of salary and 
nus 


Sources: 19th-22d editions, 1968-71, Top Management 
Report, ts ria Compensation Service, American Management 
a 


Mr. McGEE, Mr. President, I am pre- 
pared to yield the floor. I think the Sen- 
ator from Idaho is ready to proceed. 

Mr. CHURCH. Mr. President, first I 
wish to yield such time as he may require 
to the distinguished Senator from Vir- 
ginia (Mr. WILLIAM L. SCOTT). 

The PRESIDING OFFICER. The Sen- 
he from Virginia is recognized. 

. WILLIAM L. SCOTT. Mr. Presi- 
int I appreciate the courtesy of the 
Senator from Idaho but will only speak 
briefly at this time on the proposal before 
the Senate. 

Frankly, I am concerned about the 
recommendation of the Committee on 
Post Office and Civil Service. I know 
there were a series of votes and amend- 
ments, but they finally agreed to rec- 
ommend that everyone under the execu- 
tive pay system receive an increase in 
pay except Members of Congress. I do 
not believe that a fair-minded individual 
would come to such a conclusion. I be- 
lieve that since we are considering a 
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political and emotionally charged meas- 
ure, it might be well for us to go back to 
the history of the salary commission. 

We know that as part of the general 
pay bill for Government employees we 
had under consideration the establish- 
ment of a commission to fix the pay of 
the top executives of Government. When 
we'talk about executive pay sometimes in 
the media and perhaps in the general 
public mind people think of it only as a 
pay raise for Members of Congress; yet 
we have more than 10,000 people in the 
executive branch of Government subject 
to this system—those in the super grades, 
grades 16, 17, and 18, and in the excepted 
positions not subject to the Classification 
Act. 

When the commission was established 
I was a member of the Post Office and 
Civil Service Committee of the House, 
and opposed the establishment of the 
commission in the first instance. Then, 
on the floor of the House a motion to 
recommit was offered which would have 
deleted that portion of the pay bill re- 
lating to the establishment of a pay 
commission. I voted in favor of deleting 
the commission, the thought being that 
Members of Congress ought to vote on 
their own pay raises or pay adjustments, 
whether it be an increase in pay or a 
decrease in pay, and back during the 
depression there was a decrease in pay. 
Nevertheless, the majority prevailed 
and the commission was established. 
When established the commission rec- 
ommended, as I recall, that Members of 
Congress receive a salary of $50,000 a 
year, that members of the Cabinet re- 
ceive $60,000 a year, and members of 
the Supreme Court also receive $60,000 
a year. Even at those high figures it does 
not seem reasonable to place members 
of the legislative branch in level 2 while 
members of the judicial and executive 
branch were placed in level one. 

We speak of reclaiming the preroga- 
tives of Congress and we speak of the 
three coequal branches of Government. 
Yet we recognized a difference in stand- 
ing by saying that Cabinet officers, who 
incidentally do not have to stand for 
election in that they are appointed by 
the President with the advice and con- 
sent of the Senate, and members of the 
Supreme Court appointed for life, who 
also receive lifetime annuities without 
making any contribution, receive $60,000 
a year as salary and congressmen re- 
ceive $42,500. 

I am not suggesting that Members of 
Congress should receive pay of $60,000. 
I do not suggest that for a moment. I 
am suggesting there is something 
basically wrong with members of the 
legislative branch receiving less pay 
than members of the executive branch 
and the judicial branch of our Govern- 
ment. 

When the commission made its rec- 
ommendation of $50,000, there were 
Members of Congress who were con- 
cerned that the people of the country 
would object to large congressional pay 
raises. They requested informally, of the 
President—and I speak of some of the 
leadership on our Post Office and Civil 
Service Committees of the two bodies of 
Congress—that the amount be reduced 
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and at their suggestion the President re- 
duced the recommended salary to $42,500. 
But he kept Cabinet officers and mem- 
bers of the judiciary at $60,000 a year. 

Now, we have our Committee on Post 
Office and Civil Service saying, Go 
ahead with the pay raises for others but 
not for Congress.” I think this argument 
aggravates the inequities. I have a table 
before me which shows that by 1976 those 
in level 1 would be increased to $64,500 a 
year. If the recommendations of the com- 
mittee were to prevail, Members of Con- 
gress would still make $42,500, and mem- 
bers of the President’s Cabinet and mem- 
bers of the Supreme Court would get 
$64,500—a difference there of $22,000 in 
their pay. 

How can we reclaim the rights of Con- 
gress as a coequal branch unless we rec- 
ognize pay at least as a part of the cri- 
teria in establishing the prestige and rel- 
ative standing of Government officials. 
Under the committee proposal some 
workers in GS-15, who have been with 
the Government for a long period of 
time, would be paid more than Members 
of Congress. 

We would have such people as the 
Public Printer, the Architect of the Cap- 
itol, the General Counsel of the General 
Accounting Office, making higher 
salaries than Members of Congress. In 
fact, the Deputy Public Printer, the Dep- 
uty Librarian of the Congress, the As- 
sistant Architect of the Capitol would 
have salaries above those of Members of 
Congress. 

So I would say that to accept the rec- 
ommendations of the committee would 
throw the pay scales further out of kil- 
ter. We would have judges of general 
jurisdiction, district court judges re- 
ceiving higher salaries. Judges of the 
court of appeals and the Deputy Director 
of the Administrative Office of the U.S. 
Courts receiving higher salaries than 
Members of Congress. Commissioners of 
the Court of Claims and referees in bank- 
ruptcy would also have a maximum pay 
in excess of that of Members of Con- 
gress. 

So I am suggesting that, in whatever 
action we take, we do what is fair and 
right insofar as the coordinate branches 
of Government are concerned, and what 
is fair and right insofar as the taxpayer 
is concerned. 

Long ago the Government accepted the 
policy of comparability for Federal sal- 
aries; that the pay of all officers and 
employees of the Government should be 
comparable to that paid in private in- 
dustry. I think to an extent that should 
be true of Members of Congress. 

Yet we realize the Government cannot 
pay a Member of Congress the pay that 
the head of a large corporation would 
make in private industry. Some down- 
ward adjustment must be made. We have 
people in private industry with no greater 
ability or burden on them than Members 
of Congress, but who receive pay 10 times 
as much in compensation than Members 
of Congress. 

I do not believe we would have much 
difficulty documenting the fact that that 
would not be fair to the American tax- 
payer. 

Yet, it seems reasonable to look at the 
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overall question of pay for top execu- 
tives in a fair and impartial manner. In 
my opinion we are not fair and reason- 
able when we say, “Go ahead and ad- 
just pay upward for members of the 
court, for members of the Cabinet, but 
let us not do anything insofar as the leg- 
islative branch is concerned.” 

If the Congress is to retain the stand- 
ing it has among the three coordinate 
branches, I believe pay must be a factor 
that has to be considered. 

I would like to take time later to com- 
ment on other phases of this matter and 
on various proposals that will be offered. 
I know the distinguished Senator from 
Hawaii has an amendment he proposes 
to offer, at an appropriate time, that 
will delay the raises until next year. I 
can understand that the political situa- 
tion may dictate the action he advocates. 
It might seem reasonable not to raise our 
pay, insofar as the Senators who are up 
for election this year are concerned, but 
to say to the people of the country, “This 
is the pay that whoever you elect to rep- 
resent you beginning next January will 
receive,” may be an entirely different 
manner than an immediate increase in 
pay for incumbents. 

Having said the various things that 
have come to my mind over the past few 
moments, I believe we need always to 
recognize that Congress has not received 
an increase in pay for 5 years; that the 
cost of living has risen at approximately 
30 percent during that period. If Con- 
gress each year had received an in- 
crease in pay of something like 5 per- 
cent, there would not have been the 
clamor we have had from the public with 
regard to pay adjustment. 

The President has not attempted to 
follow the recommendations of the com- 
mission this time. He has again reduced 
it and suggested an increase of 7.5 per- 
cent for 3 successive years. I would hope 
we could support it, and that thereafter 
such adjustments as necessary can be 
made on an annual basis. 

I appreciate the courtesy, once again, 
of the distinguished Senator from Idaho 
yielding this time to me. 

Mr. STEVENS. Mr. President, will the 
Senator from Idaho yield to me for a 
unanimous-consent request? 

Mr. CHURCH. I will yield, but first of 
all, I would like to say to the able Sena- 
tor from Virginia that I agree whole- 
heartedly with the position he takes 
against the resolution recommended by 
the committee. Whatever we do with re- 
spect to the question of increasing the 
pay of the best-paid people in the Gov- 
ernment, we ought to apply the stand- 
ard adopted across the board and we 
should include the Congress in whatever 
action is finally taken. 

The Senator makes a very strong point, 
which is quite irrefutable, when he takes 
exception to the committee’s recom- 
mendation that all other pay raises 
should go forward while the pay of Con- 
gress should be excepted. 

I agree with what the chairman of 
the committee said earlier in his original 
presentation, that such an action would 
be demeaning to the Congress and would 
conflict with the constitutional position 
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of Congress as a coequal branch of the 
Government. 

So I commend the Senator from Vir- 
ous very much for his contribution. 

Mr. WILLIAM L. SCOTT. I thank the 

Senator. 

Mr. CHURCH. Mr. President, now Iam 
happy to yield to the Senator from 
Alaska 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that Wayne Sly, of 
the Post Office and Civil Service Commit- 
tee staff, my administrative assistant, 
George Nethercutt, and my legislative as- 
sistant, Michael Spaan, may have access 
to the floor during consideration of the 
resolution pertaining to the pay raise. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, I yield 
myself such time as these opening re- 
marks may require. 

At the outset, I want to commend the 
distinguished chairman of the Post 
Office and Civil Service Committee for 
having put forward an amendment to the 
President’s recommended pay increases 
which is a distinct improvement; 
& proposal which I regard as far 
more palatable, under all existing cir- 
cumstances, to the people of the United 
States. The Senator from Wyoming (Mr. 
McGee) suggests a 5.5-percent increase 
in the pay of all top echelon officials in 
the three separate branches—executive, 
legislative, and judicial. 

This would apply for the coming year, 
during which the committee would ex- 
amine possible revisions in the law re- 
specting future pay raises for top echelon 
officials. 

Mr. President, I think this is a greatly 
improved suggestion as to how Congress 
should handle this very sensitive ques- 
tion. I certainly prefer it to President 
Nixon’s proposal for a 7.5 percent m- 
crease for each of the next 3 years, for a 
total of 22.5 percent. 

I listened with interest to the opening 
remarks of the Senator from Wyoming 
(Mr. McGee). He said that the commit- 
tee would consider the possibility of des- 
ignating the Cost of Living Index as the 
standard to which all Federal pay in- 
creases might be related. 

There is a good deal of commonsense 
in that suggestion. Already it applies in 
many places. In fact, it was written into 
law, when an amendment of mine was 
incorporated in the last comprehensive 
reform of social security, so that the 
beneficiaries under that program are 
now entitled to automatic cost-of-living 
raises, from time to time, as stipulated 
in the law. The same standard is often 
used with respect to other Federal sala- 
ries in the civil service system, particu- 
larly those salaries in the lower brackets. 

The Cost of Living Index has thus be- 
come one of the key—and frequently the 
most important ‘key—factors in deter- 
mining what increase in pay should be 
recommended. In some cases with respect 
to certain Federal employees, the raises 
are automatic; in others, they come as 
recommendations to the Congress. 

Mr. President, considering how far we 
have gone toward adopting the Cost of 
Living Index as a measurement for the 
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adequacy of Federal pay, I certainly 
think that the committee should give 
close attention to the use of that par- 
ticular method, when it undertakes, 
later this year, to consider revisions in 
the law. However, the question we now 
face is a different one. The question we 
now face is whether any pay raise at all 
can be justified at this time for the best- 
paid men and women in the Govern- 
ment. 

First, let us ask how much the Presi- 
dent’s recommendations would cost, 
since it is yet to be determined whether 
Senator McGee’s substitute for those 
recommendations will be approved by 
the Senate as a whole. 

The figures are available. For the 
Congress alone, the cost will be $6 mil- 
lion. When other top echelon officials 
included within the President’s request 
are considered—those in the judicial 
and executive branches—the total direct 
and immediate cost of the President’s 
recommendations for the coming year 
would amount to $34 million. 

But does anyone really believe that 
these relatively moderate figures actu- 
ally represent the true cost? Even those 
who have spoken for increased pay today 
acknowledge that one of the most press- 
ing reasons for the increase is to take the 
lid off the whole Federal payroll. They 
speak of it in more technical terms. They 
speak of the “compression of salaries.” 
However, what they mean is that we 
must take off the lid on the top salaries 
in Government in order that all the other 
salaries may rise. We are not really talk- 
ing about a proposal that would cost $6 
million or $34 million. We are talking 
about a proposal that will act like a ris- 
ing tide which, as everyone knows, lifts 
all the boats. 

We are talking about a proposal that 
will ultimately cost billions of dollars, 
once the effects have a chance to filter 
down through the whole of the Federal 
bureaucracy. I think that the argument 
of the proponents makes this proposition 
quite irrefutable. 

So we should next examine the other 
side of the coin. Once we agree—and I 
think, as I have said, that there is no 
real basis for argument that raising the 
top salaries in Government will lead to 
a general increase of the entire Federal 
payroll, measured not in millions but in 
billions of dollars—then we should re- 
verse the coin and ask if it is fair to 
withhold a general increase in the Fed- 
eral salary level from top to bottom. Is 
it fair to draw the line at the top in 
order to better restrain the upward 
trend in Federal salaries as a whole? 

First of all, we must recognize this 
technique is about the only way we will 
ever do it. I have never seen any disposi- 
tion in Congress not to vote for civil serv- 
ice pay increases on a regular basis. I, 
myself, have felt they were justified and 
have voted for them. However, if we are 
ever going to restrain Federal pay raises, 
it is here at the top—where our own 
salaries are involved and that we will de- 
cide at this juncture that policy which is 
political sensitivities come into play— 
that it will be done. Nowhere else. No 
other way. 
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So, hav: turned the coin around 
and raised the question of basic equity, 
let us proceed to find an answer. Will 
holding the line on the salaries of Mem- 
bers of the Congress work any great 
hardship on them? 

The Senator from Wyoming (Mr. 
McGee) has quite properly pointed out 
that Senators are paid very modestly as 
compared to the presidents of General 
Motors, the ITT, Chrysler, Ford, United 
States Steel, and other large corpora- 
tions in the country. I had not supposed 
that. anyone thought that Senators 
should be paid as much as the best-paid 
corporate executives. 

Nor, for that matter, should anyone 
else in Government. The clear implica- 
tion of such an argument is that, in de- 
termining the size of our own salary, we 
should look at what Mr. Henry Ford is 
getting, or Mr. David Rockefeller, or any 
other chief executive of a large private 
corporation. 

That is an astonishing proposition, Mr. 
President, made no less so by the argu- 
ment that we exercise general oversight 
of a budget of $300 billion, which is far 
larger than the budget of any private 
company. 

Yes, one might combine all of the 
budgets of the biggest companies, and 
they still would not equal the budget of 
the Government of the United States. 
But, really, is this the proper standard? 
Is there any efficacy at all to the argu- 
ment that we should consider what the 
highest paid executives of the largest cor- 
porations receive and make that the in- 
dex as to whether or not we are sufficient- 
ly well paid? 

I submit, Mr. President, that such an 
argument is absurd. After all, private 
corporation executives are paid out of 
company profits. We are paid out of 
taxes. Nobody is forcing any consumer 
to buy a given product, but the laws of 
the country do compel all citizens to pay 
taxes. 

Furthermore, Mr. President, if the size 
of Government salaries is to be deter- 
mined by relating them to the highest 
paid executives in the private sector of 
our economy because the Government’s 
budget is bigger than the budgets of 
those companies, then it would follow 
that Members of Congress should be paid 
hundreds of thousands of dollars each 
year, while the President should be paid 
millions of dollars. 

Obviously, the motivation for men in 
Government service is not to secure sal- 
aries as large as the best-paid executives 
in private industry. The motivation for 
those who enter the civil service of the 
United States is not to get rich. We are 
comparing apples with peanuts. It is not 
a valid comparison, and we should dis- 
miss it, once and for all, from our de- 
liberations on this question. 

Mr. President, it would make more 
sense to compare our salaries with what 
the average man in the street is earning. 
If there is any comparison to be drawn, 
it ought to be in that direction, not in 
the direction of the richest people in 
America, 

I think it ought to be pointed up that 
even at our present salary, $42,500 a year, 
we have gone way beyond the average 
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income in this country. Probably the gap 
between has already widened too far for 
any of us to appreciate, through our own 
experience, the problems of those who 
are trying to raise a family on less than 
$10,000 a year. But the figures are pretty 
poignant, and they ought to be pointed 
out to those who want to keep some per- 
spective on the question we face. 

Do you know what the median income 
is in the United States today? I take the 
figure from the U.S. Department of Com- 
merce, from its most recent report, cap- 
tioned “Current Population Report.” The 
median income of families in this coun- 
try in 1972 was $9,225. That is, you draw 
a line half way on what the people of the 
country are making, and half the fami- 
lies fall below that line. 

I remember when I first came to the 
Senate, the question of congressional 
salaries arose one day in a Democratic 
caucus. A very distinguished Senator, 
whom all of us remember with fondness 
and respect, Senator Paul Douglas of 
Illinois, made this observation. He said 
no Member of Congress, in his opinion, 
should receive a salary so large as to 
break the linkage that connected him 
with the people he represented. Senator 
Douglas contended, and there is rudi- 
mentary wisdom in his position, that if 
the gap between what Members of Con- 
gress are paid and the average income 
of their constituents grows too large, 
Congressmen will lose touch with the 
people they represent; they will lose 
their feeling for what the average citi- 
zen is up against. 

I suggest that Senator Douglas’ stand- 
ard is much more sensible than the one 
heretofore suggested; namely, that our 
salaries be compared with those of the 
top executives of the biggest corpora- 
tions in the country. 

Well, what about Members of Con- 
gress, who are now suffering so, if one 
were to believe the arguments of the 
proponents? 

Admittedly, the salaries have not been 
adjusted since 1969, but even taking that 
into account, what is the position of 
Members of Congress today, on their 
$42,500 salary; how do they stand with 
reference to their constituents? 

I will tell you where they stand, Mr. 
President. They stand in the top percen- 
tile. So far have we strayed from Sena- 
tor Douglas’ criterion. Here are the fig- 
ures, taken from the same Bureau of 
the Census source. The survey, inciden- 
tally, covers the income of persons 14 
years and older in the United States, a 
total of 121,916,000 persons. It shows, out 
of that population, only three-tenths 
of 1 percent received incomes of $50,000 
or more, while 1.7 percent received in- 
comes between $25,000 anc $50,000. 

Now I have to interpolate a little, but 
the proper interpolation of these two 
figures places the present salary of Con- 
gressmen in the top percentile of sala- 
ries being received by the population as 
a whole. So there is the stark compari- 
son: A median salary cf $9,225 in 1972 
for American families, half of whom 
received even less, and the current sal- 
ary for Members of Congress, well with- 
in the top first percentile of incomes of 
the Nation. 
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So, looking for equity in this matter, 
I must conclude that there will be no 
great hardship done to Members of Con- 
gress if the salary we presently receive 
is not increased this year. I think it 
would be hard to argue otherwise based 
on these general statistics. 

The fact is that we are the best-paid 
legislators in the world, far above the 
level of salaries paid to any other legis- 
lative body, any other place. In this pe- 
riod of runaway inflation and continu- 
ing Federal deficits, in this period when 
the public has lost so much confidence 
in the Government and in the political 
leadership of the land, it would be salu- 
tary for Congress to say, “We will hold 
the line on the best-paid people in the 
Government, knowing that, in so doing, 
we may make a beginning toward bal- 
ancing the budget and coping with an in- 
flation now running out of control.” 

I say it would be salutary for us, for 
the way the public looks at us, but I can 
think of nothing that would do us more 
grievous harm in the eyes of the people 
than to raise the topmost Government 
salaries, across the board. For the Amer- 
ican people as a whole, this would simply 
signal that Congress is no more willing to 
cope with the country’s problems, no 
more willing to exercise a little self- 
restraint than anyone in this administra- 
tion—from the President down. Their 
last shred of hope for a Government that 
is still sensitive to the problems of the 
people would then fade away. 

It will be said, of course, that Members 
of Congress are a special breed; they 
come here of their own volition. For ex- 
ample, Mr. President, I have not known 
a Member of this body or the other body, 
who decided to resign from either House 
because of the inadequacy of the pay. If 
there have been any, I have yet to hear 
of them. They would be rare birds, 
indeed. 

But it is true that we cannot measure 
the question exclusively in terms of the 
impact it has on Members of Congress. 
We should look more broadly to the im- 
pact it will have on the civil service as 
a whole. Again, if equity is to be done, 
we must ask the question: Will holding 
the line on the top-paid people in Gov- 
ernment, thus imposing restraints on sal- 
ary increases all the way down the Fed- 
eral payroll, cause great hardship for 
Federal employees as a whole? 

To answer that question, Mr. Presi- 
dent, we must review what has been hap- 
pening over the past 10 years. Are 
Federal civil service employees really de- 
prived citizens? 

What is the comparative justice in in- 
creasing their pay when related to the 
general situation faced by the American 
people as a whole? 

We have an answer to that question 
and it is a very good one. It comes from 
a nongovernmental source, a private sur- 
vey of what has been happening to Fed- 
eral pay. 

I quote first from the Washington Post 
which gives us a summary of this anal- 
ysis in its February 24 edition. The sum- 
mary published in the Post reads as 
follows: 
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FEDERAL Pay Has DOUBLED IN 10 YEARS 


New Tonk, February 24.—Salaries for em- 
ployees of the federal government have more 
than doubled in the past 10 years, rising 
faster than the rate of inflation. Tax Foun- 
dation. Inc., reported today. 

Federal personnel costs are running at $64 
billion a year and are expected to reach 
nearly $70 billion in the coming fiscal year, 
the foundation said. 

That is an increase of almost $28 billion, 
or about 66 per cent in the past five years, 
despite drastic reductions in military per- 
sonnel since the end of U.S, involvement in 
the Vietnam war. 

The foundation traces the trend in in- 
creases to 1962, the year of the Salary Re- 
form Act, aimed at keeping federal pay in 
line with what industry pays for similar jobs. 

Since the bill was passed, the foundation 
said, average earnings of federal civilian em- 
ployees have skyrocketed by 88 per cent, as 
compared to 66 per cent in the private sec- 
tor and a 38 per cent rise in the consumer 
price index. 


Well, Mr. President, these figures can- 
not be blinked away. Federal pay has 
been going up faster than inflation 
markedly faster. Federal pay has been 
going up faster than that for comparable 
work outside the Government in the pri- 
vate sector of the economy. We cannot 
blink these figures away, convenient as 
it might be to ignore them. 

Continuing to read: 

This does not include the 1973 increases, 
which more than doubled average federal 
salaries since 1962. 

In the 15 years before passage of the 1962 
bill, the major Civil Service pay structure 
was increased six times. In the 11 years fol- 
lowing the act, the pay has gone up 13 
times. 

In addition to basic salary increases, the 
foundation found a 147 per cent rise in 
benefits over the past five years and an up- 
grading in job classification known as 
“grade creep.” 

Jobs in the lowest five grades of the gen- 
eral pay schedule declined by 82,000, or 15 
per cent, in the past five years, while posi- 
tions in the top five categories went up 
by more than 14 per cent, or 55,200 more 
positions. 

As recently as 1963 the study said, more 
than half of all General Scheduled employees 
made less than $8,000 a year and fewer 
than 2 per cent got $20,000 or more. But by 
1973, only 23 per cent were making less than 
$8,000 and almost 12 per cent were making 
$20,000 or more. 

The foundation, a nonprofit research group 
founded in 1937, agreed with the general 
principle that government pay should be 
comparable with that of private industry 
“to attract and retain capable people.” 


There, Mr. President, ends the article. 

I ask unanimous consent that a similar 
article published in the Washington Star 
also be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FEDERAL WORKER Pay DOUBLED 
IN 10 Years 

New YORK.—A research group says that 
federal government salaries, rising faster 
than the rate of inflation, haye more than 
doubled during the last 10 years to $84 bil- 
lion annually. 

Tax Foundation Inc., a nonprofit group 
founded in 1937, reported yesterday that fed- 
eral personnel costs were expected to reach 
nearly $70 billion during the upcoming fis- 
cal year. It cited an increase of nearly $28 
billion, or about 88 percent, in the past five 
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years, despite drastic military personnel re- 
ductions following U.S. withdrawal from 
South Vietnam. 

In addition to salary increases, the founda- 
tion found, a 147 percent increase in benefits 
over the past five years, and a general up- 
grading in job classifications. 

Jobs in the top five grades in the general 
pay schedule climbed more than 14 percent, 
or 55,200 employees. But positions in the 
lowest five grades declined by 15 percent, or 
82,000 workers. 

The foundation linked the trend of salary 
hikes to the Salary Reform Act of 1962, which 
sought to keep U.S, pay scales in line with 
private industry compensation. Since en- 
actment, the group said, the average earn- 
ings of federal civilian employees have 
climbed 88 percent, compared with 66 per- 
cent in the private sector. 


Mr. CHURCH. So here a group, 
friendly toward Federal employees as a 
whole, a group that believes that Fed- 
eral salaries should be comparable with 
those in private industry, as I believe 
they should be. It is not a hostile group, 
not an anti-Government group, not a 
group that might be expected to issue a 
biased analysis of what has happened 
to Federal pay, but a friendly group, re- 
minding us that Federal pay scales have 
gone up faster than the inflation and 
faster than comparable pay outside the 
Government. Indeed, today we face a 
situation in which Federal pay for most 
positions in the Government is substan- 
tially higher than for comparable work 
outside the Government. 

In that situation, is it so unreasonable 
to suggest that in the interest of economy 
as a whole, in the interest of striving to 
achieve a balanced budget, in the inter- 
est of attempting to cope more effectively 
with runaway inflation, we might sim- 
ply hold the line this year on further 
increases in Federal pay? 

Again, the figures are here, the proof 
is here. The answer to the question is 
written plainly in the evidence. 

So, Mr. President, having looked at 
both sides of this coin. I can only con- 
clude that the Senate and it is the Sen- 
ate which will have to decide, since the 
House of Representatives has elected to 
duck the issue—would do the country a 
great service by simply refusing the Pres- 
ident’s recommendation for any increase 
in the level of salaries for the best-paid 
men and women in Government at this 
time. That is what I argue for. 

I know that my honored friend, one 
Senator who is sitting in the Chamber 
today, has suggested that there never 
will be a good time to raise the pay of 
Congress. He is right. There never will 
be a good time to do it. It is always a po- 
litically sensitive and difficult question. 
This Senator has challenged me to tell 
him and other Members of the Senate, 
when a good time might come, and I con- 
fess to him that, when measured by a 
political yardstick, there may never be a 
good time for increasing our salaries. But 
I do say to him that if I cannot define 
exactly when a good time may be, I can 
tell him for certain that this is not that 
time. This is the worst of all possible 
times to take such action. The evidence is 
written large in the newspapers every 
day. 

The American people have seldom 
been more discouraged with their Gov- 
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ernment. This is borne out not simply 
by the feel that most of us get when we 
talk to our constituencies. It is borne out 
by scientific polls which show that the 
popular support for the Presidency is 
near an all-time low. But these polls also 
show that the popular respect and sup- 
port for Congress is even lower. Let me 
quote from one of these recent polls in 
which the Presidency is compared with 

Congress. Following my reference to cer- 

tain parts of this poll, I ask that the en- 

tire poll may appear in the RECORD. 

Extracting from the poll, what was the 
overall job rating that the people gave to 
the Presidency? In this particular poll by 
Louis Harris, which was placed in the 
Rxcon on February 12, 1974, the positive 
rating given to the Presidency was 30 per- 
cent, the negative rating 69 percent 
with 2 percent not sure. The positive 
rating given to Congress was only 21 per- 
cent, the negative rating 60 percent, with 
10 percent not sure. The popular respect 
for Congress was even lower than that 
for the Presidency. 

In the same poll, the people were asked 
to express their opinion as to how the 
Presidency and Congress were doing in 
keeping the economy healthy. The Presi- 
dent received a 19-percent positive rating. 
against a 78-percent negative, with 3 per- 
cent undecided. Congress received only 
10-percent positive, 82-percent negative, 
with 8 percent undecided. 

The people were asked to compare the 
Presidency with Congress in the matter 
of handling the energy shortage. Twenty- 
two percent gave the Presidency a posi- 
tive rating, 74 percent gave a negative 
rating, with 4 percent undecided. As for 
Congress, only 10 percent gave it a posi- 
tive rating, 83 percent gave it a negative 
rating, while 7 percent were undecided. 

In the matter of controlling inflation, 
which is so close to the pocketbooks of 
the people these days, the President re- 
ceived a 12-percent positive rating, as 
against 86-percent negative, with 2 per- 
cent undecided. Congress received only a 
6-percent positive rating, with 88-percent 
negative, and 6 percent undecided. That 
is a failing report card from the Ameri- 
can people. 

Congress gets failing marks on all sub- 
jects, such a dismal report card, that the 
press itself was stirred to inquire as to 
what the reasons might be that Congress 
should be held in such low esteem. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record the 
Harris study poll to which I have re- 
ferred. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

THE HARRIS SURVEY: Pustic’s OPINION oF 
CONGRESS DECLINES TO 69-21 PERCENT 
NEGATIVE 

(By Louis Harris) 

The public’s rating of Congress fell from 69 
to 21 per cent negative in January, the lowest 
recorded by the Harris Survey. This is lower 
than the over-all job rating for President 


Nixon, also at its lowest point, 68 to 30 per 
cent negative. 


Between Jan. 18 and 22, a cross section of 
1,594 households across the country was 
asked: 


“How do you rate the job Congress is do- 
ing—excellent, pretty good, only fair, or 
poor?” 


CONGRESSIONAL RECORD — SENATE 


[In percent] 


January 1974 February 1973 


People were also asked: 

“Now let me ask you some specific ques- 
tions about Congress. How would you rate 
the job Congress has done on (read list)— 
excellent, pretty good, only fair, or poor?” 


Un percent] 


* the Watergate case 
eep the economy healthy. 
Monine impeachment preckedlaags 
against President Nixon 


— 
o 


a confidence in government. 
— the energy shortage 
— — spending under control... 
ing inflation. 


Pono 


Earlier in January, the Harris Survey had 
tested public opinion on the President's han- 
dling of the same issues. Here is how Con- 
gress and the President compare: 


Un percent] 


Posi- Nej 
tive tvo 
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The man in charge of the energy situa- 
tion, William E. Simon, was also rated by 
the public: 

“How would you rate the job done by Wil- 
liam E. Simon, the new energy chief—ezcel- 
lent, pretty good, only fair, or poor?” 


[In percent] 
Positive (good-excellent) 
Negative (only fair-poor) 


Mr. CHURCH. Mr. President, an ar- 
ticle on this subject appeared in Sun- 
day’s Washington Post, written by one 
of its most perceptive and knowledgeable 
reporters, Mr. Spencer Rich. 

This is an interesting article. Mr. 
Rich asked various Members of Congress 
why this institution is presently held in 
such low regard. Various answers were 
given, none of which, in my opinion, 
really come to grips with the basic ques- 
tion. Some Members, in the article, sug- 
gested that it was because Congress had 
delegated too much authority to the 
executive, had passed the buck, so that, 


despite the poor record of the executive, 
at least the people had more respect for 
that branch of Government which had 
accepted the responsibility than it had 
for a Congress which had delegated it 
away. There is something to be said for 
that. Certainly it has been the policy, 
for the past 40 years, for Congress to 
delegate more and more authority to 
the Presidency. 

I, along with other Senators, am doing 
what I can to retrieve this lost author- 
ity. Still, when it came to the inflation, 
there is no disposition in this body to 
try to deal with it. We threw up our 
hands, accepted the President’s demands 
that full discretionary authority be dele- 
gated to him. Now we have been through 
phases I, II, III, and IV, all of them 
transparent failures, and we find our- 
selves caught up in the midst of the most 
devastating inflation.in 25 years. Yet, I 
think that the public is right when it con- 
cludes that, as between the President, 
who has obviously failed, and a Con- 
gress that didn’t try, that Congress 
should be given the lower mark. 

There were others in this article who 
suggested that perhaps the reason for 
the bad public image of Congress had to 
do with the way we procrastinated, the 
length of time involved in getting to a 
decision. They believe the public feels 
that Congress simply debates intermi- 
nably and then fails to take decisive ac- 
tion. There may be something to this 
argument too, although, as the sagacious 
Senator from Maryland (Mr. MATHIAS) 
wisely pointed out, the fastest decision 
he could remember around here was the 
passage of the Gulf of Tonkin resolu- 
tion, and we might have been serving 
the public better if we had debated it at 
greater length. 

Surely, it was meant to be part of the 
function of Congress under the Consti- 
tution to be the deliberative body, which 
was to look with care into all legislative 
proposals. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. CHURCH. Mr. President, may I 
take the remainder of my time from the 
time remaining on the bill? I understood 
there were 2 hours for both sides. 

The PRESIDING OFFICER. That 
would take unanimous consent. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent. 

Mr. McGEE. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McGEE. Taking time from the bill 
na what stage? There is no time on the 


Mr. President, how much time have I 
remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming has 6 minutes re- 
maining. 

Mr. CHURCH. Mr. President, if no 
more time remains on the bill, there 
must be time on the amendments. I de- 
sire a few more minutes of whatever 
time is available. I will borrow against 
my time on the next amendment. 

The PRESIDING OFFICER. Does the 
Senator make that as a unanimous-con- 
sent request? 
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Mr. CHURCH. Mr. President, I ask 
unanimous consent that I may borrow 
ahead such time as I may need to com- 
plete my argument. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. CHURCH. Mr. President, I com- 
mend this particular article to the Sen- 
ate. I ask unanimous consent that it may 
appear in the Record at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. CHURCH. Mr. President, this 
leaves one final question to be answered. 
I do not find convincing reasons in the 
article as to why the people hold Con- 
gress in such low esteem. The real an- 
swer is that people know we are not 
solving their problems. And they are 
right. Inflation continues to get worse 
with every passing week. The President’s 
price controls are a shambles. But even 
though that may be true, the people are 
getting no relief from Congress. 

Shortages become more serious every 
day. The President’s allocation program 
has not eliminated the long lines at the 
gas stations. But the people do not see 
any action on the Hill to solve their 
problem. 

Such small action as we have taken, 
involving a modest rollback of prices at 
the pumps, is now going to be vetoed by 
the President, and no one expects Con- 
gress to override that veto by a two- 
thirds vote. 

The people hold us in low esteem be- 
cause we are not functioning effectively. 
The people are finding no solutions any- 
where in the Government—neither in 
the Nixon administration downtown, nor 
in Congress, up here on the Hill. That is 
why they hold Congress in low esteem. 
They will continue to do so as long as we 
continue to fail them. 

Even in the matter of corruption, the 
only action that seems to be in the offing 
comes from the courts. A Federal grand 
jury has indicted seven highly placed 
lieutenants of the President who held the 
most powerful positions in the White 
House until a few months ago. But the 
people see no evidence of congressional 
action dealing with the problem of cor- 
ruption, and they doubt very much 
whether Congress will find the will to 
press very far with impeachment pro- 
ceedings. So there is a warranted dis- 
illusionment with Congress. 

So when I am asked to say, When will 
be a good time to raise our pay? my an- 
swer is this: It will be a good time when 
we have come to grips with the problems 
that beset the people, and when we have 
solved them sufficiently well that the 
people begin to regain their confidence 
in the Government. It will be a good time 
when the record shows we have earned 
an increase in pay. Meanwhile, all the 
talk about hardship, all the talk about 
the necessity to face up in a statesman- 
like manner to the need to increase our 
pay, just plain falls afoul the evidence 
I have presented in these remarks. 

Yes, the good time to increase our pay 
will be when we have earned it. Then the 
American people will not begrudge it. 
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But until then, we should not hesitate 
to vote it down. 

So I would hope that the Senate will 
turn down even the improved recommen- 
dation made by my friend, the able chair- 
man of the Post Office and Civil Service 
Committee. 

Later in this debate, once the vote 
has been taken upon the amendments 
offered by the Senator from Wyoming 
and the Senator from Hawaii (Mr. 
Fonc), I will proceed, under the unani- 
mous-consent agreement, to call up as 
the pending business, my resolution to 
reject the pay increase recommendation 
across-the-board, and I hope that the 
Senate will approve it. 

Mr. President, I yield the floor. 

EXHIBIT 1 
CLOSE LOOK REVEALS WHY CONGRESS Is HELD 
IN LOW ESTEEM 


(By Spencer Rich) 


“When I first came here,” said a northern 
Democratic senator who's been in Congress 
since the mid-1950s, “some senators used 
to go out and play golf whenever it was 
sunny, regardless of what was on the floor. 
Frank Lausche and George Smathers played 
golf whenever it was warm.” 

A Senate staff man elaborated: “We'd try 
to schedule maritime subsidy bills for sunny 
days in hope that Lausche, who opposed 
them, would stay out on the golf course.” 

Lausche (D-Ohio) and Smathers (D-Fia.) 
have long since departed the Senate and few 
people knew about their golfing habits, 

But similar foibles or outright gross mis- 
conduct among present members of Congress 
were among the major reasons cited by sen- 
ators, in a survey conducted by The Wash- 
ington Post last week, to explain why Con- 
gress is held in such low public esteem. 

Despite repeated assertions by Senate Ma- 
jority Leader Mike Mansfield (D-Mont.) in 
recent weeks that the record of Congress 
over the last year is excellent—perhaps the 
best in recent memory—a Harris Poll con- 
ducted in January found that only 21 per 
cent felt Congress is doing a good job. 

This was a lower rating than President 
Nixon's, despite his Watergate troubles. 

Attempting to explain Congress’ poor 
showing, 25 senators and top staffers, repre- 
senting a cross-section of Senate opinion, 
cited these as the main reasons: 

The public has become cynical because it 
sees that too many members of Congress 
are cowardly, politically opportunistic and 
willing to vote for anything that makes them 
look good at home, even if it wrecks the 
budget and is really of rélatively low national 
priority. They often depend on the President 
to make the real hard decision on which pro- 
gram to cut back, then scream that the 
White House is usurping congressional power. 

“The public is more discerning than mem- 
bers give them credit for,” said freshman 
Sen. Jesse Helms (R-N.C.), one of those who 
cited congressional buckpassing and oppor- 
tunism as the chief reason for public disillu- 
sionment. They can recognize demagoguery, 
inaction, passing the buck, superficial politi- 
cal oratory . .. this is a bipartisan fault. 
Do things to make yourself look good and 
get re-elected . . . thinking of the next elec- 
tion instead of the next generation.” 

A recent example cited by several senators 
and staffers: despite cries that gasoline ra- 
tioning is needed, when the issue came to 
the floor the Senate rejected mandatory ra- 
tioning, but now many senators are calling 
on President Nixon to take the political risk 
of imposing it. 

From Mansfield to Alan Cranston (D- 
Calif), to Charles McC. Mathias Jr. (R-Md.) 
and James A. McClure (R-Idaho), every sen- 
ator and staffer interylewed agreed that there 
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is an element of buckpassing and political 
showboating of the type described by Helms, 
and that it has some debilitating effects on 
Congress’s status. But only Helms and Me- 
Clure gave it the absolute number one rat- 
ing. Others tended to see it as one of several 
factors, and perhaps not the most important. 

A second major factor, the one most cited, 
is a general public misconception of how 
Congress works and should work. People just 
don’t understand that, in a legislative body 
representing different sections and economic 
groups, it’s natural for members to sharply 
disagree on issues, debate, squabble, soften 
their positions, move like lightning on some 
things and like glaciers on others, and only 
slowly reach the consensus that compromises 
their differences and allows a law to be en- 
acted. 

The result is that Congress, as compared 
with the President or a governor who can 
make decisions entirely on his own, appears 
unable to lead, or even to make up its mind 
“appears ponderous and slow,” as Mathias 
put it. “Congressional action is not a single 
sabre-stroke but a process of debate and 
study and more research. It seems exceed- 
ingly tedious, yet that is what constitutes 
the legislative process.” 

Mansfield points to “535 divergent charac- 
ters on our side, versus one on the other (the 
President). When the President speaks, he 
speaks for the whole executive. When a sena- 
tor speaks, he can speak only for himself. 
Perhaps the public has an exalted picture of 
a Congress which never existed and doesn't 
exist now.” 

Cranston heavily emphasized the same 
point, saying, “We fail to get across the point 
that we have a two-house legislature and 
you can expect them to disagree.” 

Cranston, as well as Mansfield, William 
Proxmire (D-Wis.) and several others, said 
Congress has repeatedly demonstrated the 
ability to lead on many issues, yet the public 
is unaware of it and Congress often doesn't 
get the credit. 

Cranston cited as examples of congressional 
leadership: studies, hearings and legislative 
fights by the Senate Foreign Relations Com- 
mittee which were a key factor in turning 
public opinion against the Vietnam war and 
thus creating the public pressure which 
caused successive presidents to seek an end 
to the conflict; the development of numerous 
health and welfare programs long before the 
executive branch; a legislated end to the 
Cambodia bombing, and the elevation of the 
Watergate issue to major national propor- 
tions by Senate creation of an investigative 
committee whose televised hearings brought 
the matter home to the public with terrific 
force. 

Mansfield, Proxmire, Russell M. Long (D- 
La.), Cranston, Hubert H. Humphrey (D- 
Minn.) and others also cited public im- 
patience with the whole government's appar- 
ent incapacity to deal with some immedi- 
ately pressing problems, Mansfield said pub- 
lic anger at the White House for Watergate 
had splashed over all other governmental 
institutions, while the energy crisis was being 
blamed (rightly in his view) impartially on 
both the executive branch and Congress, 

Humphrey said poor coordination of con- 
gressional activities, archaic institutions like 
overlapping committees, the lack of an over- 
all budget review committee—all gave Con- 
gress a bad image. 

Proxmire and Long added another explana- 
tion: while people like their own senators 
and representatives, Congress as an imper- 
sonal whole is in Proxmire’s words, “such a 
good target.” 

“No one makes the effort to defend the 
institution as an institution—they all prefer 
to defend themselves,” said Long. Twenty- 
one per cent is not at all the rating the 
senators and representatives would get in 
their own districts—they’d all get 51 per cent 
or more, else they wouldn't be there. When 
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you ask do you like Congress, the question 
is vague. People say, as a group I don't think 
highly of them but our own fellow is okay.” 

Another factor cited by senators is the 
unquestioned laziness, or dubious conduct, 
of what most call a relatively small percent- 
age of members, which receives large publicity 
and discredits the whole institution. 

Senators who play golf when they should 
be on the floor are one example. Here are 
some others: 

A northern senator, presiding over the 
chamber before packed public galleries, who 
was so obviously drunk that he was gesticu- 
lating, yelling, talking irrationally and gen- 
erally deeply embarrassing the members be- 
fore the public. 

This happened two years ago; the people 
watching were stunned. 

Members of Congress who steal, misappro- 
priate, appear to be in conflict of interest, or 
to excessively attend to personal business 
and pleasure while they should be working 
for the public. 

For example, there have been several well- 
publicized examples of gross misconduct in 
recent years, Sen. Daniel Brewster (D-Md) 
was convicted of taking illegal payments 
from a mail-order house. Sen. Thomas J. 
Dodd (D-Conn.) was censured by the sen- 
ate, 92 to 5, for using for personal expenses 
money which had been given to him as polit- 
ical campaign contributions. Robert G. 
(Bobby) Baker, the immensely influential 
one-time top legislative aide to Senate Ma- 
jority Leader Lyndon B. Johnson (D-Texas), 
was convicted on several counts involving 
financial misconduct. House members have 
been convicted of bribery. 

In addition, some senators said, even 
though it’s legal, it doesn't help the reputa- 
tion of the institution when members tour 
around the country picking up $2,500 or $5,- 
000 at a clip for speeches while the Senate 
is meeting in Washington (Bob Dole earned 
$33,050 from speeches in 1972. Humphrey, 
$29,135; James Buckley, $25,105, for example) 
or when congressmen serving out their last 
few months before retiring, take govern- 
ment-paid overseas junkets after Congress 
has adjourned, 

According to Congressional Quarterly, 
Democrats like Rep. Thomas G. Abernathy of 
Mississippi and Rep. Roman Pucinsk! of DH- 
nois and Republicans like Sen. Gordon Allott 
of Colorado and Rep. J. Irving Whalley of 
Pennsylvania all took overseas junkets late 
in 1972 although they were retiring in Jan- 
uary and Congress had already adjourned. 

The public is suspicious enough of junkets 
by congressmen who are staying in Congress 
and presumably might make use of whatever 
they learn on the junkets for the public 
benefit, said one staff man, The bad image 
is quadrupled when the man is retiring and 
is Just going out for a joy ride. 

Nor does it help when the public discovers 
that Sen. James Eastland (D-Miss.), a mem- 
ber of the Agriculture Committee which 
writes the farm program laws, collected over 
$116,000 in government crop supports on 
his farm one year (1968), Eastland no longer 
gets such payments, but the publicity hurt 
him, Congress and the farm program. There 
have also been frequent revelations of mem- 
bers holding financial interests in businesses 
over which their committees had jurisdiction. 

All this adds up to bad, bad image. Looking 
over the whole range of reasons why people 
give Congress a low rating, one Democratic 
aide said Congress doesn’t deserve to be 
rated anywhere near that low, with all its 
faults. 

“Maybe if Mike and Speaker Albert were 
better public relations types, the thing would 
look different,” he said. “But Mike, Scott 
(Minority Leader Hugh Scott) and Albert 
are too mild and soft in the way they do 
things. This place hasn’t had a decent image 
since Johnson and (Former House Speaker) 
Rayburn left.” 
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The irony of Congress's low rating. many 
said, is that the factor that seems to con- 
tribute most toward the bad image isn’t 
political timidity, laziness or occasional cor- 
ruption. 

It is the one thing for which Congress 
shouldn't be blamed: the fact that it is a 
legislative body which by its very nature op- 
erates through debate, dispute, delay and the 
slow grinding down ‘of opposing views into a 
consensus, 

Said Mathias, “People who'd like to see 
fastest action sometimes forget that the fast- 
est thing we ever did was pass the Tonkin 
Gulf resolution getting us into the Indochina 
war.““ 


Mr. McGEE. Mr. President, in the very 
few minutes that I have left, I would 
like to address myself to the much broad- 
er question; namely, the role of the Con- 
gress and the status of the Congress and 
the integrity of the Congress in Gov- 
ernment. 

We are all concerned about the ques- 
tion of a balanced budget, but I ask 
you, what kind of economics and what 
kind of economists can make that argu- 
ment in terms of a cost-of-living adjust- 
ment that amounts to $34 million? What 
kind of ridiculous assertion can it be, 
Mr. President, that there is any mean- 
ingful input in that amount in the cost 
of balancing anything? It is a matter of 
trying to get justice and equity at a 
time of great economic bind and diffi- 
culty. 

Mr. President, if we had not already 
gone through these steps of granting the 
private sector a whole series of wage 
increases that amounted to 44 percent 
or of increases to Federal employees 
amounting to 34 percent in the last few 
years, in defiance of the trend of events, 
when we should have been freezing and 
insisting on a freeze on wages and freez- 
ing interest rates, it might be different; 
but we did not do that. 

Therefore, in the interest. of fairness 
to the tiny group involved—and I say 
tiny group—that has been left unattend- 
ed since 1969, if there is any great de- 
mand for equity, it is that we at least 
have the guts to adjust salaries to where 
we adjusted it for everybody else. I heard 
nary a strong voice of protest when those 
adjustments were made. Let us suggest it 
and then freeze the whole business. Let 
us stand up as we should. 

But, indeed, the issue we are facing 
now is the role of the Congress and the 
status of the Congress, and if my friend 
from Idaho were here at this moment, I 
would ask him what kind of Congress is 
going to impress the people of this land 
if it rolls over and plays dead at a time 
when it is asked to stand up and be 
counted. I guess there are lots of people 
who think they get paid to hide, to duck, 
but I say it is time to lay it on the line 
and tell it like it is, and “like it is” is, 
are we going to wreck what it took us 11 
years to establish, a structure to erase 
some inequities, and have it wiped out 
because some are afraid to be counted? 

Mr. President, if I were not in viola- 
tion of the rules, I could tick off names 
of people who came to the chairman and 
said; “Stay in there and fight because we 
need it. Sorry, I can’t vote with you. 
Sorry about that.” They know what the 
score is, and that is why I say some day 
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one has to speak out to adjust that 
inequity. 

Of course, we are concerned with the 
economy as a whole, and it is in a mess. 
But it is not in a mess because Congress 
was overpaid. It is not in a mess, because 
Congress was not tending to its respon- 
sibilities, It is in a mess, because of many 
things that can be spread from the Pres- 
idency to the legislature to the courts, 
who have made demands, likewise. 

My petition here is that this body and 
our companion body stand up and pro- 
tect the office of Senators and the office 
of House Members. Any Senator here who 
does not think he is worth that ought to 
get out, and if he is too cowardly to get 
out, his voters ought to take him out and 
send somebody that is worth it. 

I would allude to the column which 
appeared in the Washington Post, by 
Spencer Rich. It is significant that the 
Senator lift out an important part of that 
column, and that important part is that 
voter assessments of the Senate and the 
House. are far different from the voter 
ratings of the individual Members of the 
Senate and the House. For example, 
there are some 100 Senators who rate 
more than 50 percent on an individual 
rating by their voters. It is easy to be 
against an abstraction such as this body, 
but when voters have to put an X next to 
the name, everybody here gets more than 
half of the votes—60 percent, 80 percent, 
whatever it was. 

I think it is interesting to note that in 
the polls that were taken, each in turn 
endorsed his own Senator and approved 
of him, said he was doing a great job. It 
was the body in general he was against. 
It may be important to point out that 
that 21 percent may be one of the high- 
est ratings this body has received. Maybe 
it is getting better. They did not tell us 
what it was 10 or 15 or 20 years ago. 

All we are being frightened by is evi- 
dence of total irritation. The fact that 
70, percent, of those polled also said they 
could not identify their own representa- 
tive ought to tell us a little. I think it is 
important that we quit playing the num- 
bers game that way and that we quit 
playing Halloween with scare polls. We 
are here to stand up and be counted. 
If the office of Senator is not worth this 
sum a year, then we ought to abolish it 
or send somebody down here who is 
worth it. 

We are asked to vote on a $300 billion 
budget. We are asked to pass on policies 
that affect not only our Nation’s destiny, 
but may hold in balance of future his- 
tory of the world and of mankind. It is 
that kind of responsibility that sepa- 
rates this body from all other legisla- 
tive bodies in the world in terms of re- 
sponsibility. Of course, it is not quick 
and it is not incisive, but it arrives at 
usually sound decisions. It moves ahead. 
Even as we do so, it is important that, 
in that same context, we insist that now 
is the time to restore equity in the Fed- 
eral salary structures. 

The PRESIDING OFFICER. The time 
of the Senator from Wyoming has ex- 
pired. 

Mr. McGEE. Mr. President, I ask 
unanimous consent that I may have 30 
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seconds more out of the next hour, in 
order to complete this thought. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or- 
dered. 

Mr. McGEE. In that 30 seconds I will 
simply suggest that if we fail to do this 
today, I would hope that the Senator 
from Idaho and his colleagues will stand 
by us in a total restructuring in this 
whole effort in the next year ahead. 
I do not think they will, because every 
year it has been the same story. It. hap- 
pens over and over again, and whatever 
else we have learned, we have learned 
that there is no easier time. No moment 
is ever the moment, but now is the 
time to start redressing an imbalance 
in the inequities of the Federal pay 
structure system if we believe in respon- 
sible government. If we do not, let us 
turn it over to a one-man dictatorship. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Hawaii is recognized for the purpose of 
calling up an amendment. 

Mr. FONG. Mr. President, I have an 
amendment at the desk. I call up my 
amendment and ask to have it stated. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

In lieu of the matter proposed to be in- 
serted in the text of the resolution, insert 
the following: “for 1974 for all offices and 
positions referred to in section 225(f) of the 
Federal Salary Act of 1967, such recommen- 
dations having been”. 


The PRESIDING OFFICER. The time 
is to be equally divided between the Sen- 
ator from Hawaii and the Senator from 
Idaho (Mr. CHURCH). 

Mr. FONG. Mr. President, I yield my- 
self 30 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii is recognized for 30 
minutes. 

Mr. FONG, Mr. President, the amend- 
ment I offer to the amendment which 
was offered by the distinguished Senator 
from Wyoming (Mr. McGee) would 
strike out the 7.5-percent pay increase 
for everyone this year—1974—and adds 
this 7.5 percent to the 7.5-percent pay 
increase recommended by the President 
for 1975, so that the pay increase for 
1975 will be 15 percent. 

For 1976, my amendment retains the 
President's recommendation for a 7.5- 
percent increase. 

In an effort to end the 5-year freeze on 
salaries of Federal Judges, Members of 
Congress, and upper-echelon officials in 
the judicial, legislative, and executive 
branches, the President whittled down 
from 25 to 22.5 percent, the increase rec- 
ommended by the Second Commission 
on Executive, Legislative, and Judicial 
Salaries. In addition, the President 
stretched out the increase over 3 years, 
instead of making the entire amount 
available immediately, as the Commis- 
sion recommended. 

Although I strongly support the Presi- 
dent’s recommendation for a 7.5-percent 
increase for each of the 3 years of 1974, 
1975, and 1976, I will introduce my 
amendment, because of a general feeling 
among my colleagues that no pay in- 
crease should be made this year for 
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Members of Congress or for Federal 
judges or for upper echelon officials in 
the executive and legislative branches. 
There are several reasons for this feel- 
ing, and I shall not attempt to elaborate 
on them. Suffice it to say, they are more 
political than logical. 

By introducing my amendment which 
falls short of the President’s recommen- 
dations, I have accepted the reality that 
the pay increase the President has pro- 
posed for this year cannot pass the 
Senate. 

To understand fully the issue before 
us, we need to know the provisions of the 
two pay acts relating to salaries of Mem- 
bers of Congress and those top echelon 
Federal employees who will be affected 
by the action we take today. We need to 
know also how these two acts, the Salary 
Reform Act of 1962 and the Postal Rev- 
enue and Federal Salary Act of 1967 
which contains the executive schedule 
of pay, relate to each other. 

First, under the Salary Reform Act of 
1962, pay rates for Federal white collar 
employees under statutory pay systems 
are subject to annual review and adjust- 
ment. These pay rates are based on com- 
parability with pay rates in the private 
sector and are based upon Bureau of 
Labor statistics surveys. However, the 
law further provides that these pay rates 
may not exceed the rate paid for level V 
of the executive schedule. 

In March 1969, when level V was set 
in the executive schedule at $36,000 an- 
nually, a GS-18 in the general sched- 
ule—one of the statutory pay systems— 
was set at 830,239. With the annual in- 
creases which have been made according 
to law during the past 5 years, the com- 
parable pay for a GS-18 today with that 
paid in the private sector has pushed be- 
yond the $36,000 pay rate ceiling of 
level V. 

The top comparable rate for a GS-18 
today is $43,926; for a GS-17 is $43,000; 
for a GS-16 is $41,550; and for a GS-15 
is $36,741—all higher than the level V 
pay ceiling of $36,000. As of today, at 
least 85 percent of all supergrade em- 
ployees—GS-16, 17, and 18—and 1,000 
employees in GS-15 are being paid the 
ceiling rate of $36,000, less than what 
they are entitled to under the principle 
of comparability. 

Second, under the Postal Revenue and 
Federal Salary Act of 1967, a Commis- 
sion on Executive, Legislative and Judi- 
cial Salaries submits to the President of 
the United States, once every 4 years, 
recommendations on salaries for Mem- 
bers of Congress, Federal judges, Cabinet 
officers, and other agency heads and cer- 
tain other officials in the executive, leg- 
islative, and judicial branches. 

The act also requires that the Presi- 
dent, in the budget next submitted by 
him after receipt of the report of the 
Commission, to set forth to Congress his 
recommendations for the adjustment of 
these salaries. Under the law, the Pres- 
ident’s recommendations become effec- 
tive at the next pay period after 30 days 
following transmittal of the budget, un- 
less in the meantime one House of Con- 
gress by resolution disapproves all or 
part of the recommendations. 

Most of the executive positions whose 
salaries are set by this act are classified 
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from top level I to level V. The level V 
pay rate was last increased in March 
1969, from $28,000 to $36,000. 

So we see the Salary Reform Act of 
1962 is tied to the Postal Revenue and 
Federal Salary Act of 1967 by the provi- 
sion that statutory pay rates cannot ex- 
ceed the pay rate of level V. This is the 
provision which creates the problem of 
the compression of salaries in the statu- 
tory systems and denies comparable sal- 
ary in excess of $36,000 annually for 
general schedule employees. 

Mr. President, after long study and 
careful review of all of the statistical 
data, relevant information, and circum- 
stances, I am strongly convinced that 
Congress, on the grounds of fairness, 
justice, reason, and sound and efficient 
government should support the Presi- 
dent’s recommendation. 

These are the reasons which justify 
e of the President's recommenda- 

ons: 

First. No Federal judge, no Member of 
Congress, and no one of the 2,000 top 
executives in the Federal departments 
and agencies has received a salary in- 
crease since the last pay adjustment 5 
years ago—March 1969. As a result, an- 
other 9,704 high-level Federal employees 
have had their pay frozen for several 
years as their salaries cannot exceed 
$36,000 a year. 

Second. On the other hand, almost all 
other workers in America—yes, almost 
all other workers in America—have re- 
ceived an increase in pay at least once, 
if not. several times during the past 5 
years. 

Third. Salaries of 1,300,000 Federal 
white-collar employees, on the average, 
have gone up 43 percent during the past 
5 years. 

Fourth. Salaries of 800,000 Federal 
blue-collar workers, on the average, have 
gone up over 45 percent during the past 
5 years. 

Fifth. Salaries of 3,000,000 military 
personnel, on the average, have gone up 
over 80 percent during the past 5 years. 

Sixth, Average percentage increases in 
pay nationally in private industry from 
1969 to 1972—4 years—compounded at 
5.5 percent for the last 2 years were: 


Executives 

Clerical 

Junior professionals. 

Senior professionals. 
Production—manufacturing 


Seventh. Salaries of State Governors, 
on the average, have gone up 26.5 per- 
cent during the past 5 years. 

Eighth. Average hourly earnings for 
nonfarm workers have gone up 29.5 per- 
cent during the past 5 years. 

Ninth. The Consumer Price Index— 
which measures the cost of food, durable 
goods, clothing, transportation, medical 
costs, and services—has gone up 29.3 
percent during the past 5 years. 

Tenth. Two hundred sixty-four State 
and local government officials are re- 
ceiving salaries larger than the salary 
received by Members of Congress. This 
group includes 24 Governors, 11 State 
administrative and professional posi- 
tions, 9 mayors or city or county man- 
agers, 7 superintendents of schools, offi- 
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cials, 91 other positions in institutions 
of higher education, 36 public corpora- 
tion positions, and 54 judiciary members. 

Eleventh. The morale of top admin- 
istrators is low as hundreds of their sub- 
ordinates with fewer responsibilities re- 
ceive the same pay they do. For example, 
50 employees in the Patent Office make 
as much as their boss, the Commissioner 
of Patents, $36,000 a year. Among these 
50, some supervise others, yet they all 
draw identical pay. 

In the Department of Defense, 1,262 
employees receive the identical pay of 
$36,000, just as their bosses who are in 
executive level V. 

Skill levels in some supergrade posi- 
tions have fallen because on occasion, 
vacancies caused by early retirements 
must be filled by employees who have 
less experience and lower skills. The per- 
sonnel director of a major Government 
commission in the Washington metro- 
politan area stated that his organization 
sometimes must promote relatively 
“green” GS-15 employees to fill GS-16 
vacancies caused by retirements. Other 
personnel directors indicated similar ex- 
periences in their organizations. 

Salary compression is making super- 
grade positions less attractive. Personnel 
officers have stated that some employees 
refuse to accept higher positions in the 
supergrade ranks, because of the ab- 
sence of additional monetary rewards. 
Others have expressed unwillingness to 
make geographie moves to new work as- 
signments even when promotions were 
involved. 

Many such instances were cited. One 
case involved a GS-15—step 10—em- 
ployee who was offered a GS-16 position 
in the personnel office of a major depart- 
ment. The employee would not accept the 
higher position, because of the added 
responsibilities and arduous work with- 
out additional income. 

Some agencies report that they are 
experiencing increasing difficulty in hir- 
ing qualified personnel from outside the 
Government to fill senior level positions. 
This is particularly notable in the scien- 
tific, medical, and educational fields. 
Personnel directors said that individuals 
best qualified to fill supergrade positions 
often are refusing to accept Government 
employment because they would suffer a 
loss of income. 

12. Highly qualified employees in the 
supergrades by the hundreds have re- 
tired and many have entered private in- 
dustry, because their pay has been frozen 
for so long. More than 1,000 of those in 
supergrade positions are now eligible to 
retire. Another 400 to 500 become eligible 
each year. If salaries in these grades con- 
tinue to be frozen another 4 years, the 
Federal Government will suffer a con- 
tinuing exodus of its top managerial and 
administrative employees. 

13. For many, early retirement is 
made more attractive. Under current 
economic conditions, continuation of the 
$36,000 salary ceiling will allow many 
employees to earn more retirement in- 
come by retiring early rather than con- 
tinuing to work for the Government. 
They can then substantially better their 
current income by accepting non-Gov- 
ernment employment. 
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In planning whether to continue a ca- 
reer or retire, an employee whose salary 
is at the ceiling must consider the rela- 
tive financial benefits. For each addition- 
al year of work, the employee increases 
his annual retirement income by about 
$720—2 percent of $36,000—and contrib- 
utes $2,520 to the civil service retirement 
fund. If the Consumer Price Index— 
CPI—rises and remains at the minimum 
of 3 percent during that year, it would 
be more advantageous for the employee 
to have retired since his annual annuity 
would have increased by about $810 and 
he would not have been required to make 
any additional contributions to the re- 
tirement fund. Civil service retirement 
annuities are adjusted on the first day 
of the third month that begins after the 
CPI has risen at least 3 percent from the 
last adjustment and remains at this high- 
er level for 3 consecutive months. The 
annuity increase is equal to the highest 
percentage increase in the CPI during 
the 3 consecutive month period, plus 1 
percent. During the past 3½ years, an- 
nuity payments to Government retirees 
increased 29.5 percent, or almost 10 per- 
cent a year. 

The following hypothetical example in- 
volving a 55-year-old GS-18 employee 
within 30 years’ service at December 31, 
1973, illustrates why early retirement has 
become more attractive. Assuming 5.5 
percent cost-of-living annuity increases 
at January 1 for each of the next 3 
years, and the employee retired at De- 
cember 31, 1973, the employee’s annual 
annuity at January 1, 1977, would be 
$25,120. However, if the employee works 
the additional 3 years he would contrib- 
ute an additional $7,560 to the retire- 
ment fund and would receive about 
$1,477 a year less in his retirement an- 
nuity for the rest of his life. 

14. Already very highly qualified judges 
have submitted resignations, because of 
substantially higher salary offers in 
private practice, and more such resig- 
nations are expected if judges’ pay con- 
tinues to remain frozen. 

The income of leading lawyers is 3 to 
4 times the salary of Federal judges, and 
top law graduates are paid $20,000 a year. 
Judges who have resigned have cited in- 
sufficient remuneration as a prime factor. 

Fifteen. Many competent attorneys 
have refused Federal judgeship appoint- 
ments because of the inadequacy of 
judges’ salaries. 

Sixteen. Denying the increase to tech- 
nicians and scientists and to top admin- 
istrators in the GS-15, 16, 17, and 18 
category would further erode the two 
fundamental principles of any enlight- 
ened pay system: higher pay for higher 
= and equal pay for equal 
work, 

The salary distinction among super- 
grade employees has become virtually 
meaningless. The fact is, three levels of 
supervision in a typical major division or 
bureau are earning the same salary, a 
condition which would be considered to- 
tally unacceptable in the private sector. 
Also the difference between the pay of 
senior employees and the pay of employ- 
ees at lower levels has narrowed sharply. 

In December 1969, when salaries were 
unaffected by the present ceiling, the dif- 
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ferential between the pay of an employee 

in the first step of GS-12 and a GS-18 

employee’s pay was 150 percent. After the 

October 1973 pay increase, the differen- 

tial had narrowed to 106 percent and it 

will continue to narrow if we deny this 
e. 

Seventeen. The principle of compara- 
bility of salary to private industry, which 
was enacted in 1962, will be almost whol- 
ly destroyed in the upper executive posi- 
tions. In the next 4 years it will worsen 
and adversely affect additional thousands 
of employees further down the line. 

Eighteen. Salaries of top executive in 
Government will continue to fall further 
and further behind industry executives in 
the next 4 years as industry will adjust 
salaries from time to time while top ex- 
ecutive salary in Government will be 
frozen until the next quadrennial Presi- 
dent’s recommendation. 

Nineteen. The salary recommended is 
less than that recommended by the ma- 
jority of the Commission on Executive, 
Legislative, and Judicial Salaries. 

The nine men of the Commission are 
knowledgeable men of experience and 
integrity. They are: 

Appointed by the President: Arch Pat- 
ton, Chairman, director, McKinsey & 
Co., Inc.; John H. Lyons, general presi- 
dent, International Association of 
Bridge, Structural & Ornamental Iron 
Workers; David Packard, chairman of 
the board, Hewlett-Packard Co. 

Appointed by the President of the 
Senate: Joseph F. Meglen, lawyer, part- 
ner, Meglen & Bradley; Bernard G. Segal, 
lawyer, chairman, Schnader, Harrison, 
Segal & Lewis, and past president, Ameri- 
can Bar Association. 

Appointed by the Speaker of the House 
of Representatives: Edward H. Foley, 
lawyer, partner, Corcoran, Foley, Young- 
man, & Rowe, former Under Secretary 
of the Treasury; William Spoelhof, edu- 
cator, president, Calvin College. 

Appointed by the Chief Justice of the 
United States: Roger M. Blough, lawyer, 
partner, White & Case; William T. Gos- 
sett, lawyer, partner, Dykema, Gossett, 
Spencer, Goodnow & Trigg, and past 
president, American Bar Association. 

Their recommendations are based on 
serious, detailed, and thorough study and 
are well documented. The Commission in 
its report said it approached “its task 
fully conscious of an important con- 
straint upon its recommendations; 
namely, the need to act with due regard 
for the spirit of the phase II—5.5 per- 
cent—Salary Guideline of the Economic 
Stabilization Act. In addition we find 
that a substantial rise in living costs has 
eroded the purchasing power of salaries 
of top officials in the three branches of 
the Federal Government who have not 
had a pay increase since March 1969.” 

Seven of the nine Commissioners 
were convinced that simple equity de- 
mands that salaries be raised enough to 
at least offset the 5-year cost-of-living 
advance. A majority of the seven, in turn, 
felt that restoring the purchasing power 
of Federal officials—a 25-percent in- 
crease—would be fair and equitable and 
at the same time set an unmistakable ex- 
ample of restraint. In addition they felt 
that growing congressional recognition 
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of the need for a biennial commission 
that would reassess salary levels in 1975 
warranted taking a conservative posture 
at this point: 

And, three Commissioners voted for a 30 
per cent salary increment. ... Pay increases 
in other sectors of the economy do, indeed, 
support such an advance. A very important 
consideration in this minority view is the 
belief that judges—as career public serv- 
ants—have been seriously disadvantaged by 
a lack of salary action since 1969. Other 
Commissioners share this concern regarding 
the Judicial Branch’s ability to attract and 
retain outstanding judges. 


Twenty. As a matter of fact, the salary 
received today by Federal judges and 
Members of Congress is less than what 
was recommended in 1968 by the first 
Commission on Executive, Legislative, 
and Judicial Salaries. The unanimous 
recommendations 5 years ago was for 
$50,000 a year for Members of Congress 
and appellate judges. By recommending 
$42,500 at that time, the President 
created a lag of $7,500 from private in- 
dustry. The present recommendation 
compounds the lag. 

Twenty-first. According to the law, the 
next recommendation will be made 4 
years hence so adding 4 years more to 
the 5 years of no increase would make 9 
years of no increase for judges, top ex- 
ecutives, and Members of Congress. 

Twenty-second. No increase for Mem- 
bers of Congress, which in turn, freezes 
executive pay, would perpetuate and 
worsen the very severe salary compres- 
sion problem for the thousands of Fed- 
eral employees in GS-15 through GS-18. 
GS-18’s have not received any pay in- 
crease in 3 years. Right now all GS-18’s, 
all GS-17’s, 80 percent of GS-16’s, and 
4 percent of GS-15’s are at the same 
salary rate of $36,000. It creates a very 
difficult situation when you cannot give 
an employee any pay increase at all 
when he is promoted, even though he is 
taking on a much more diffleult job. 

If the current ceiling continues until 
the next quadrennial review, another 
21,000 general schedule employees will 
be added to those whose salaries would 
be limited to $36,000—including the top 
two steps of GS-14, most of those in GS- 
15, and all of those in GS-16, GS-17, and 
GS-18. There would then be almost 28,- 
000 employees all earning the same pay, 
even though their responsibilities range 
from GS-14 through executive level V. 
This would mean that six levels of re- 
sponsibilities would be earning the same 
pay. What a meaningless pay system this 
would be. 

Twenty-third. The President’s recom- 
mendation is consistent with the Cost of 
Living Council regulations. Where State 
or local government officials have not 
been allowed pay increases for several 
years, regulations allow multiplying the 
5.5 percent annual guideline by the num- 
ber of years since the last increase. As 
it has been 5 years since the last Federal 
adjustment the regulation would allow 
an immediate increase of 27.5 percent, 
plus 5.5 percent a year increase in sub- 
sequent years. 

Twenty-fourth. The President’s recom- 
mendation is already 1 year late as it 
should have been made last year accord- 
ing to law. 
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Twenty-fifth. The 7.5-percent increase 
recommended by the President will only 
cost $34 million a year, with $27 mil- 
lion of this for the executive branch. The 
bulk of this cost will come from the $2,- 
700 increase in the ceiling on career 
employees’ salaries. This is a tiny amount 
compared to the total budget of $304 
billion. 

Twenty-sixth. The $42,500 salary of to- 
day is the 1969 salary of $30,090 in pur- 
chasing power. Inflation has eroded the 
buying power of top Federal executives, 
judges, and congressional Members 
salaries by 30 percent since 1969. The in- 
crease recommended does not even off- 
set the erosion of the last 5 years. 

Twenty-seventh. The $42,500 salary of 
i978—that is 4 years hence, when the 
Quadriennial Commission again looks at 
our salaries—if no pay increase is given 
now, would be the 1969 salary of $19,800 
in purchasing power. This assumes in- 
flation will be 6 percent per year. There 
are 4 more years of erosion before the 
next President’s recommendation for an 
increase will be made under present law. 

Twenty-eighth. The lag of 30 percent 
from 1969 to 1974 will increase to 54 per- 
cent in 1978 if no pay increase is given 
now. 

Twenty-ninth. A GS-18 employee has 
already lost in salary for the past 3 years, 
1971 through 1973, a total of $11,557, be- 
cause we have denied him comparable 
pay according to the general schedule 
by limiting his pay to $36,000. This GS- 
18 is now $7,926 below comparability. If 
there is no increase by October 1976, a 
GS-18 will be nearly $15,000 below com- 
parability. 

Thirtieth. This same employee, if re- 
tired today, would suffer a loss of $44,- 
100 in retirement annuity assuming a 
life expectancy of another 19.3 years 
beyond age 55. 

Thirty-first. Even the modest pay in- 
crease recommended by the President— 
which this Congress will not accept—is 
far below pay received by industry ex- 
ecutives. The average compensation for 
the three highest levels of executives in 
manufacturing industry in 1971 was 
$135,000, $98,000, and $80,000, respective- 
ly. In the retail industry, it was $125,000, 
$96,000, and $80,000 respectively. 

Thirty-second. By denying the Presi- 
dent’s recommendation for pay increases 
for Members of Congress, we are dis- 
paraging ourselves. We are the managing 
directors of a $300 billion enterprise, the 
U.S. Government, an enterprise far larger 
and more complex than any private in- 
dustry in America. And yet this $300 
billion enterprise pays Members of Con- 
gress, Federal judges, and top-level 
executives, excepting only the President, 
much less than third-level executives 
average in private industry. 

As Senators of the United States the 
responsibilities of this $300 billion Gov- 
ernment rest upon our shoulders. If we 
must divide that responsibility by 100 
Senators, the responsibility on each of us 
is a $3 billion portion—a portion larger 
than 99 percent of all the private corpora- 
tions of America. 

When I refer to a $3 billion separate 
responsibility and to a $300 billion collec- 
tive responsibility, I am only referring 
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to our financial responsibility to the 
Nation. On top of that are many other 
responsibilities on which we must legis- 
late—in defense, in social welfare, in 
energy, in environment, and in all the 
other complex and vital areas of our 
Federal Government of 211 million 
people. 

No director of a private corporation 
faces such a multitude of concerns and 
matters—concerns and matters involv- 
ing the very security and well-being of 
our Nation and the freedom and liberty 
of our people. 

So, I say to you my colleagues, do not 
disparage your responsibility as a 
Senator. 

Is a 7.5-percent increase for this year 
and then another 7.5 percent for each of 
the 2 years thereafter too much to ask, 
when for the past 5 years your salary has 
eroded by 30 percent and you know that 
it will be eroded another 20 percent be- 
fore the next quadrennial review by the 
President? I say and I repeat, no, no, 
no.” 

So my colleagues: 

First. Let us face up to the fact that 
Federal white-collar salaries have gone 
up 43 percent the past 5 years. 

Mr. President, how much time have I 
got remaining? 

The PRESIDING OFFICER (Mr. Mc- 
C Lunz). Of the 30 minutes, the Senator 
has 2 minutes remaining. 

Mr. FONG. I yield myself another 5 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator may proceed for another 7 minutes. 

Mr. FONG. Thank you, Mr. President. 

Second. Let us face up to the fact that 
3 million military personnel salaries have 
gone up 80.4 percent. 

Third. Let us face up to the fact that 
blue-collar salaries have gone up 50 
percent. 

Fourth. Let us face up to the fact that 
now three levels—by 1978, six levels—of 
Government employees will be paid the 
same pay. In terms of pay, we will not 
know who is boss No. 1, boss No. 2, boss 
No. 3, boss No. 4, and boss No. 5. 

Fifth. Let us face up to the fact that 
10,000 General Schedule employees are 
now drawing the same pay and, by 1978, 
some 28,000 will be drawing that same 


pay. 

Sixth. Let us face up to the fact that 
ee of top Government employees is 

ow. 

Seventh. Let us face up to the serious 
salary compression problem; let us pro- 
vide equal pay for equal work and higher 
pay for higher responsibility. 

Eighth. Let us face up to the fact that 
the appeal of supergrade positions is de- 
clining. Why should an employee take on 
greater responsibility at no greater pay? 

Ninth. Let us face up to the fact that 
the Federal Government is losing its 
top echelon executive, legislative, and ju- 
dicial officers, and is losing hundreds of 
supergrade employees, as it is harder to 
recruit and retain employees who have 
not had a pay increase for years, some as 
long as 5 years, and they cannot look for- 
ward to one for the next 4 years unless 
we grant the increase now. 


Tenth. Let us face up to the fact that ` 


top officials can do better retirement- 
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wise—receive the annuity they are en- 
titled to now plus up to 10 percent in 
annual cost-of-living increases in their 
retirement annuities than to remain 
working, contributing 7 percent to the 
retirement fund, and earning only 2 per- 
cent more in their future annuity. Also, 
by private employment, they can exceed 
the pay they are now receiving in Federal 
service. 

Eleventh. Let us face up to the fact 
that the Federal Government must com- 
pete with private industry for these em- 
ployees, and private industry pay scales 
are far higher in the top echelon. _ 

Twelfth. Let us face up to the fact that 
there has been no congressional, execu- 
tive, and judicial pay raise for 5 years— 
a loss of 30 percent of buying power. 

Thirteenth. Let us face up to the fact 
that the $42,500 salary of today has de- 
clined in purchasing power to the $30,000 
pay of 1969 and, by 1978, will decline to 
$19,800. 

Fourteenth. Let us face up to the fact 
that if we do not do something now, 
there will be 4 more years of no raise—a 
projected loss of 20 to 24 percent over the 
next 4 years. 

Fifteenth. Let us face up to the fact 
that if we do not do anything now, by 
1978, the salary of Government em- 
ployees in top echelons would drop by 54 
percent in purchasing power. 

Sixteenth. Let us face up to the fact 
that just about everyone else in the Na- 
tion’s work force has received pay raises 
in the past 5 years, averaging 30 per- 
cent, 

Seventeenth. Let us face up to the fact 
that living costs have gone up 30 percent 
the last 5 years. 

Eighteenth. Let us face up to the fact 
that the pay increase recommended is 
less than what was proposed by the Sal- 
ary Survey Commission. 

Nineteenth. Let us face up to the fact 
that the Federal Government is the larg- 
est business in the world—$304 billion— 
and it must be run by competent people. 

Twentieth. Let us face up to the fact 
that the proposed pay raise only costs 
$34 million out of a budget of $304 billion. 

Twenty-first. Let us face up to the fact 
that the recommended pay increase is 
already 1 year late. 

Twenty-second. Let us face up to the 
responsibility that is Congress’ and Con- 
gress alone—to Government employees, 
to ourselves, and to our country. 

Twenty-third. Let us not shudder all 
over and shake in our boots at voting a 
pay raise after 5 years of inaction. If we 
are too afraid to give it to ourselves be- 
cause we may not look good politically, 
let us do what is right, proper and fair 
and let the others get their amply justi- 
fied pay increase, even if it means some 
will get more pay than we do. 

Although the facts offer compelling 
evidence that the pay increase should be 
even larger than either the Commission 
or the President formally recommended, 
it is clear that Congress will not even 
approve these modest increases. 

My amendment, therefore, is designed 
to remove the biggest impediment to 
equity and fair play for Federal Judges, 
executive level officials, and for the GS- 


5106 


15-18 level employees whose pay is frozen 
as long as executive V level pay is frozen. 

This impediment is a situation in 
which some of these officials would earn 
more than Members of Congress. Right 
now, some select few Government offi- 
cials already earn more than individual 
Members of Congress. So we have already 
punched a hole through that ceiling. But 
I do not propose to make that hole any 
larger. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. FONG. I ask for an additional 3 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. FONG. My amendment proposes 
no pay increase this year whatsoever for 
any of the affected classes of employees 
or for Federal judges or for Members 
of Congress. 

This will avoid any possible embarrass- 
ment for those Members of Congress who 
= up for reelection this coming Novem- 

r. 

In 1975, however, the pay increase 
would go into effect—at a rate of 15 per- 
cent, which is composed of the 7.5 per- 
cent proposed by the President this year, 
plus the 7.5 percent for 1975. In 1976, 
the increase would be 7.5 percent. 

Only Congress can break the logjam 
on upper echelon salaries that has built 
up over the past 5 years. 

Unless Congress acts now, it will be 
another 4 years under present law before 
salary adjustments can be made. 

Already the nearly 10,000 Federal em- 
ployees caught in this salary logjam 
know they cannot receive one dime more 
than at present. And this would be true 
for the coming 4 years as well. 

No matter how brilliantly they per- 
form on the job, they cannot look for- 
ward to any merit increases. Neither can 
they look forward to any cost-of-living 
increases. 

Furthermore, they are being de- 
prived—cheated, really—of the higher 
retirement annuities for which they could 
qualify if their pay were at the higher 
level that comparability and job respon- 
sibility dictate. 

Even if Congress accepted the 25 per- 
cent immediate increase recommended 
by the Commission, these Federal offi- 
cials would not be made whole in terms 
of pay and retirement. Yet Congress 
will not even face up to its responsibility 
by accepting the President’s proposal for 
22.5 percent stretched out over 3 years. 

My amendment to defer all pay in- 
creases until 1975 and 1976 is even more 
of a compromise with equity and justice. 

But sometime, somehow, we in Con- 
gress must face up to the gross inequities 
we are perpetuating. 

Sometime, somehow, we in Congress 
must begin to treat fairly the thousands 
of Federal employees at the managerial 
and executive level, as well as our judges. 

If we are to attract and retain the 
skilled and capable people we need to 
manage and administer our evermore- 
complex Federal Government, we must 
accord them salaries commensurate with 
their duties and responsibilities. 

If we are to attract and retain high- 
caliber people in our judiciary to handle 
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the fast-growing caseload and the ever- 
more-complex issues involved, we must 
provide appropriate salaries. 

If we are to attract capable people 
to serve in Congress and handle the ever- 
more-complex legislative agenda facing 
our Nation, we must have a pay level 
that does not require too much financial 
sacrifice on the part of those who serve. 
Otherwise, this legislative body will be 
open only to individuals with personal 
wealth. 

So I call on my colleagues to join me 
and begin to rectify a situation that is 
now grossly unfair to more than 12,000 
Federal officers and employees in the 
executive, legislative, and judicial 
branches. 

Bad as the pay situation is now, it 
will only worsen in the next 4 years un- 
less we in Congress have the courage 
to act now. 

Mr. President, I urge approval of my 
amendment. 

Mr. President, I was very amused and 
quite appalled to hear the arguments 
made by the Senator from Idaho. In his 
long talk on the Senate floor, he made 
five points. 

His first point is that this is not a $34 
million increase in salary, but an in- 
crease in salary amounting to billions 
of dollars. 

The second point the Senator makes 
is that we have tried to compare the 
salaries of the Members of the Congress 
with those of executives in private cor- 
porations. Those salaries are very large 
indeed. 

The third point the Senator makes is 
that Government employees have re- 
ceived more in salary increases in the 
last 5 years than have employees in the 
private sector. 

His fourth point is that this is not the 
time for an increase in salary. 

His fifth point is that the popularity 
of Congress is at an all-time low and 
that Congress is held in very low 
esteem. 

Mr. President, the reason why the 
popularity of Congress is very low and 
why Congress is held in very low esteem 
is that the Members of Congress refuse 
to face up to their responsibilities. 

Today we have a very flagrant exam- 
ple of Congress trying to duck its re- 
sponsibility. We know that the cost of 
living has increased by 30 percent over 
the past 5 years. Yet, we are not facing 
up to our responsibility to meet this 
situation by giving an increase of 7.5 
percent to Members of Congress and to 
the other top echelon officials of our 
Government. When we meet obligations 
such as this and face them squarely and 
responsibly, then Congress will experi- 
ence a rise in its esteem. 

The Senator from Idaho says that 
this is not the time to do this. I am 
amused that a Senator who introduced 
an amendment on the floor of the Sen- 
ate to increase the social security pay- 
ments by 20 percent—and that means 
an increase of billions of dollars—says 
that this is not the time to give an in- 
crease of 7.5 percent to the people who 
have not received cost-of-living in- 
creases for the past 5 years. 
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I say that this is the time for such 
an increase. 

The distinguished Senator from Idaho 
says that the Government employees 
have received more in pay in the past 5 
years than have the employees in the 
private sector. He says in one breath 
that he does not believe in the principle 
of comparability, because he says that the 
Senator from Wyoming was trying to re- 
late the salaries of the Members of the 
Congress to those of the top officials of 
the largest corporations in the country. 
Next he says that he believes in the prin- 
ciple of comparability in salaries for Gov- 
ernment employees. 

I think that what the Senator means is 
that he believes in the principle of com- 
parability for the majority of the Fed- 
eral employees, those in the lower GS 
brackets. However, he does not believe in 
it for the higher echelon employees nor 
for the Members of the Congress, nor for 
the judges. 

Mr. President, this takes me back to 
the Senator’s first point, that this in- 
crease, instead of being an increase that 
would cost $34 million, will be an increase 
that will cost billions of dollars. 

This shows that the distinguished Sen- 
ator from Idaho does not realize or know 
how the pay schedule works. 

Under the law, the employees in the 
General Schedule, the white-collar em- 
ployees, get an annual comparability in- 
crease to that of the employees in the 
private sector. A Bureau of Labor Statis- 
tics survey is made every year. If that 
survey shows that employees in the pri- 
vate sector are 5 percent above Federal 
employees, then, the salaries for those 
Federal employees in the GS schedule 
are increased to those employed in pri- 
vate industry. The salary of Federal em- 
ployees rises in accordance with the sal- 
ary for comparable jobs paid in the pri- 
vate sector. 

Mr. President, there are 88 million 
people employed in the United States. 
There are only 5 million employed in the 
Federal Government. So the salaries of 
the 5 million Federal Government em- 
ployees follow those of the private sector. 
In other words, if 80 million people have 
their pay adjusted, then the 5 million 
Federal Government employees have 
their salaries made comparable to the 
salaries of those in the private sector. 

A survey is made by the Bureau of 
Labor Statistics. Then a recommendation 
is made to the President. And if the 
President accepts the recommendation, 
it automatically goes into effect for the 
GS schedule, increasing the rates on a 
comparability basis to those of the pri- 
vate sector. That means that a GS-3, 4, 
—5, all the way up to GS-16 has an in- 
crease in pay to make his salary compa- 
rable to the salary in the private sector. 

However, when we ask for an increase 
in pay for those in the GS-18, -17, 16, 
or even GS-15, who are at the ceiling 
because their comparability pay is not 
allowed to be comparable to those of the 
private sector, the Senator from Idaho 
says that he does not believe that the 
principle of comparability should apply. 
So, I do not believe the distinguished 
Senator from Idaho understands com- 
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parability when he says that he does not 
believe that these high echelon Federal 
employees and Members of Congress 
should be paid in accordance with com- 
parable salaries received by those in 
private industry. He says in one breath 
that it should be and then says in an- 
other breath that it should not be. 

We in Congress are not asking that 
our salaries be comparable to those who 
are employed in similar positions in 
private industry. We say that we should 
get a 7.5-percent increase in pay this 
year because for the past 5 years we 
have not received a single increase. Over 
the same period of time the cost of living 
has increased by 30 percent. The Presi- 
dent has recommended this increase to 
the Congress. The President has not 
given us the full amount that should be 
given. However, he has recommended a 
7.5-percent increase, and this is a very 
reasonable and modest amount. 

When one understands how the salary 
schedule works, he will note that grant- 
ing the $34 million in salary increases to 
the Members of the Congress and an in- 
crease to those at the level of GS-16, -17, 
and 18, and the other executive people 
from level 1 to level 5 will not increase 
the pay of all of the other employees. 

The distinguished Senator from Idaho 
says that if we increase the salary in this 
instance, all of the other employees will 
receive a salary increase. That is not so. 

Every year Federal salaries are re- 
viewed. And the salaries are surveyed 
and compared with those employed in 
the private industry. Bureau of Labor 
Statistics surveys are made and if the 
salaries of the Federal employees are not 
comparable, they are increased. Yet, an 
increase is not given to the Members of 
Congress or those who are at the GS-16, 
17, or 18 level. Right now they are all 
making the same amount, $36,000 a year. 
Pretty soon we will not know who is 
bossing whom. If this continues and we 
do not give an increase at this time there 
will be six levels of supervisory employees 
who will be receiving pay of $36,000. In 
other words, there will be boss No. 1, boss 
No. 2, boss No. 3, and boss No. 4 all re- 
ceiving $36,000 a year. 

Mr. McGEE. Mr. President, will the 
Senator yield? 

Mr. FONG. I am happy to yield. 

Mr. McGEE. Mr. President, I want to 
say to my colleague who serves on the 
Committee on Post Office and Civil Serv- 
ice that these courageous remarks he just 
shared with this body are hard-hitting 
and straightforward and they reflect 
that which is significant here; namely, 
that the Senator from Hawaii knows bet- 
ter than anyone else in this body the 
intricacies of the equities at stake in 
structuring a Federal pay scale and for 
that reason he understands the need to 
wipe out those 10 or 11 years to achieve 
those equities. 

I commend him for his leadership in 
this matter and his courage in telling it 
like it is. 

Mr. FONG. Mr. President, I thank the 
Senator, who is the chairman of our 
committee. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 
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Mr. FONG. Mr. President, I ask unani- 
mous consent that I may proceed for 
2 additional minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. FONG. Mr. President, I have 
worked with the distinguished Senator 
from Wyoming on the Post Office and 
Civil Service Committee for 15 years. We 
have worked on the comparability statute 
together. We have prepared salary in- 
crease legislation for our statutory em- 
ployees. We have prepared legislation 
for the executive, judicial, and legisla- 
tive branches. We see how these two pay 
systems conflict with each other in the 
top grades, grades 15, 16, 17, and 18. All 
we are saying here today is that we must 
do something to lift that ceiling so that 
we do not have this compression and 
lose the good people we have in Govern- 
ment. 

If we want efficient government, com- 
petent government, and good govern- 
ment it is important that the employees 
be paid salaries comparable to salaries 
paid in private industry. We have es- 
tablished through action by the Congress 
that salaries in the Federal Govern- 
ment should follow those in the private 
sector. We have followed that principle. 
It is only fair that in the top categories, 
grades 15, 16, 17, and 18 that we give 
them the comparable salary we promised. 
It is a moral responsibility and it is a 
legal responsibility to these people that 
their pay should reflect comparability of 
pay with the private sector. 

Mr. McGEE. Mr. President, will the 
Senator yield for 20 seconds? 

Mr. FONG. I yield. 

Mr. McGEE. Mr. President, I am afraid 
that the reporters in the Senate did not 
catch the full intent of the Senator’s 
remarks when he appeared to have said 
that we want to get good men in govern- 
ment. What he really meant was that 
we want good men and good women in 
Government, with equal pay for equal 
service. 

Mr. FONG. That is what I meant, Mr. 
President. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
Report of the Commission on Execu- 
tive, Legislative and Judicial Salaries, 
a letter from the American Foreign 
Service Association, a letter from Jus- 
tice Tom C. Clark, a letter from the 
Chief Justice of the Supreme Court, a 
General Accounting Office memorandum 
on information and observations on need 
for executive pay adjustment, and the 
editorial from the Washington Post of 
March 4, 1974. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Record, as follows: 

REPORT ON THE COMMISSION ON EXECUTIVE, 
LEGISLATIVE AND JUDICIAL SALARIES 
WASHINGTON, D.C., 
June 30, 1973. 
The PRESIDENT, 
The White House, 
Washington, D.O. 

DEAR Mr. PRESIDENT: We have the honor 
to present to you the report of the second 
Commission on Executive, Legislative and 
Judicial Salaries. 

Unlike our predecessor, this Commission 
approached its task fully conscious of an 
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important constraint upon its recommenda- 
tions; namely, the need to act with due 
regard for the spirit of the Phase II (55 
percent) Salary Guideline of the Economic 
Stabilization Act. In addition, we find that 
a substantial rise in living costs has eroded 
the purchasing power of salaries of top of- 
ficials in the three branches of the Federal 
Government who have not had a pay increase 
since March of 1969. These considerations 
have greatly restricted the range of deci- 
sions avallable to the Commission. 

The principal obstacle to maintaining a 
reasonable and equitable compensation 
structure in the Federal Government is the 
fact that career employees receive annual 
pay increases that are related to industry 
Salary rates, while the salaries of top offi- 
cials in the Executive, Legislative and Judi- 
cial branches are normally adjusted every 4 
years; and these 4-year adjustments have 
the effect of placing a ceiling on the com- 
pensation of career employees, especially dur- 
ing an inflationary period. This, in turn, has 
created serious salary compression among 
the top ranks of career employees. 

In our judgment, the dual salary system 
makes it difficult to attract, retain and moti- 
vate top officials in the Executive, Legisla- 
tive, and Judicial branches, as well as career 
employees. Indeed, the dissonance between 
the two pay systems, in effect, has become a 
prime demotivator. 

Replacing the present quadrennial Com- 
mission with a biennial Commission would, 
we think, largely eliminate compression as a 
demotivating force in both structures. Fur- 
ther, this modification would make the Ex- 
ecutive Salary Schedules more responsive to 
economic change, and permit the next Com- 
mission to carry out what we regard as a 
much-needed reevaluation of positions with- 
in this structure. As we see it, the Phase II 
limitation precludes such action by the 
present Commission. 

We are convinced that the salary sched- 
ules of career employees and the Executive 
Schedules require more effective integration. 
The biennial Commission would be one step 
in this direction, and we have recommended 
in our report an approach that could be a 
major advance toward achieving this end. 

We share the conviction of the previous 
Commission that many critically important 
government positions are inadequately paid, 
and that this condition unfavorably affects 
the quality of talent available to these jobs. 
But once a reasonable degree of integration 
between the career salary structures and the 
executive salary structures has been at- 
tained, it will become practical for salary re- 
lationships more directly to reflect responsi- 
bilities of individual positions in these 
structures. 

The Commission reached the above conclu- 
sion with great equanimity because the facts 
clearly pointed the direction corrective ac- 
tion must take. The same cannot be said re- 
garding the Commission's primary function: 
Tecommending salary changes for the Execu- 
tive, Legislative and Judicial branches of the 
Federal Government. The unusual economic 
conditions facing the country during our de- 
liberations—price inflation at home and a 
weakening dollar abroad—led the Commis- 
sioners to arrive at three distinctly different 
Salary recommendations, from the same 
available facts. 

Let me summarize them briefly. Two Com- 
missioners concluded that no salary increase 
should be recommended at this time in order 
to set an example for the rest of the coun- 
try (see Minority View on page 33). Seven 
of the nine Commissioners, however, were 
convinced that simple equity demands that 
salaries be raised enough to at least offset 
the five-year cost-of-living advance. A major- 
ity of the seven, in turn, felt that restoring 
the purchasing power of Federal officials—a 
25 percent increase—would be fair and equit- 
able and at the same time set an unmistak- 
able example of restraint (this Majority View 
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is expressed in the report starting on page 
23). In addition, they felt that growing Con- 
gressional recognition of the need for a 
biennial Commission that would reassess 
salary levels in 1975 warranted taking a con- 
servative posture at this point. 

And, three Commissioners voted for a 30 
percent salary increment (see Minority View 
on page 34). Pay increases in other sectors of 
the economy do, indeed, support such an ad- 
vance. A very important consideration in this 
minority view is the belief that judges—as 
career public servants—have been seriously 
disadvantaged by lack of salary action since 
1969. Other Commissioners share this concern 
regarding the Judicial branch's ability to at- 
tract and retain outstanding judges. 

Respectfully submitted, 
ARCH PATTON, Chairman. 
COMMISSION ON EXECUTIVE, LEGISLATIVE AND 
JUDICIAL SALARIES 
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a Introduction 


The Federal Salary Reform Act of 1962 and 
the Salary Act of 1967 provide that the com- 
pensation of government employees be ad- 
ministered on two distinctly different bases: 

(1) Career employees in the Federal serv- 
ice, paid under the General Schedule, gen- 
erally receive salary adjustments each year. 
These increases are directly related to private 
enterprise salary rates for the same level of 
work—the “Comparability Principle“ - and 
are based upon Bureau of Labor Statistics 
surveys. They are by far the largest group of 
Federal employees; there are 1.3 million of 
them, with an annual payroll of $17 billion, 
Periodic reevaluation of positions in this 
category are the responsibility of the Civil 
Service Commission. 

(2) The compensation of top officials in 
the Executive, Legislative and Judicial 
branches? of the Government, on the other 
hand, is subject to adjustment in March 
of every fourth year with the budget sub- 
mitted by the President to the Congress. 
This period was temporarily extended from 
4 to 5 years by action of the President last 
fall. The Executive Schedule specifies the 
salary rates of approximately 2,800 officials 
with an annual payroll of $100 million. The 
only regular review of position value rela- 
tionships in the Executive Schedule is 
lodged with this quadrennial Commission, a 
weakness discussed under the heading “The 
Commission’s Responsibilities”. 

The normal 4- and present 5-year lag in 
salary adjustments between the two groups 
of Federal employees might have been ac- 
ceptable in an inflationless economy, or if 
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the two systems were independent of each 
other. However, neither condition is pres- 
ent today. Indeed, the upward pressure of 
salary rates in the private sector of the 
economy on the General Schedule has cre- 
ated a severe salary compression 

career employees holding many of the most 
responsible executive positions in the Fed- 
eral service. The compression results from 
the legal limitation that no employee in the 
General Schedule may be paid more than 
the lowest salary in the Executive Schedule 
(Level V). 

This problem will be discussed in greater 
detail later, but two related facts should 
serve at this point to underscore its impor- 
tance: 

Today's Level V compensation of $36,000— 
the lowest in the Executive Schedule—be- 
came effective in March 1969. At that time, 
the “comparability” salary rate for the top 
grade—GS-—18—in the General Schedule was 
$30,239. As of January 1973, the “compara- 
bility” rate for this grade had risen to 
841.784. 

However, as a result of the 4-year-old $36,- 
000 Level V “ceiling,” every Federal execu- 
tive in GS Grades 18 and 17 is paid at the 
$36,000 “ceiling,” despite the higher com- 
parability” rates. Moreover, nearly half of 
those in Grade 16 are also at this $36,000 
salary rate. Thus, when these GS 18-17-16 
“Supergrade” jobs are valued by BLS surveys 
at private enterprise rates, they are shown 
to be “worth” up to 16 percent more in to- 
day’s market than the statutory “ceiling” 
permits them to be paid. 

One result of this compression is that there 
are numerous instances in the Civil Service 
where two, or even three, levels of position 
responsibility all receive the same salary, In 
other words, the supervisor and his subordi- 
nate, and sometimes the latter’s subordinate, 
each receives a $36,000 salary! 

The Commission on Executive, Legislative 
and Judicial Salaries is deeply concerned by 
this condition on two counts. The first, of 
course, is that the motivation of career execu- 
tives to accept greater responsibility is being 
undermined when subordinates are paid as 
much as their superiors. 

The second concern is of even greater im- 
portance, for it involves the repudiation of 
a moral obligation of the Congress to career 
employees. The Congress established the prin- 
ciple of “equal pay for equal work” in Civil 
Service, as well as an annual salary review. 
Yet both principles are being violated as ap- 
plied to “Supergrades” at the top of the Gen- 
eral Schedule. (The Commission must as- 
sume, as things stand today, that position 
values at the top of the Civil Service have 
been soundly evaluated both internally and 
in comparison with the outside world or pri- 
vate enterprise.) 


The Commission’s responsibilities 


The Act creating the Commission (see Ap- 
pendix A) had two key provisions bearing 
on its responsibilities when making recom- 
mendations to the President; 

It should determine “appropriate pay lev- 
els and relationships between and among 
positions” in the Executive Schedule.* 

It should determine “appropriate pay re- 
lationships” between the Executive Schedule 
and the General Schedule. 

The Commission interprets these provisions 
to mean it should (1) determine and recom- 
mend appropriate pay changes for the Execu- 
tive Schedule, (2) determine and recommend 
changes in salary relationships among posi- 
tions within this structure, and (3) deter- 
mine and recommend changes in salary re- 
lationships between the lowest levels of the 
Executive Schedule and the top grades in 
the General Schedule. 

The Commission has fulfilled the first of 
these responsibilities, and its recommenda- 
tions appear in subsequent sections of this 
report along with supporting data. 
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In common with the previous Commission, 
however, we have found the other two re- 
sponsibilities to be major undertakings. For 
example, if the Commission were to evaluate 
whether an Assistant Secretary in one De- 
partment should be in the same or a differ- 
ent level as compared with an Assistant Sec- 
retary in another Department, it would be 
essential to know the relative contribution 
to national programs and objectives of each 
position’s responsibility and authority, as 
well as the knowledge and skill that each 
must bring to bear on its own decisionmak- 
ing process. The Commission is in no posi- 
tion to make such a determination among 
the scores of positions in the Executive 
Schedule because of time and budget limita- 
tions. 

Given more time and a larger budget, a 
soundly based evaluation of positions in the 
Executive Schedule is not only feasible, but 
desirable. For example, a number of Execu- 
tive level positions have been called to our 
attention that seem to be ranked one or more 
levels higher than appears reasonable in the 
light of their present contributions to na- 
tional programs and objectives. There prob- 
ably are other positions ranked too low by 
the same standard of comparison. 

As a practical matter, the number of di/- 
ferent Executive Schedule positions involved 
in such an evaluation process would be rela- 
tively small, probably not exceeding several 
score. However, it would be necessary to es- 
tablish some common measures of value, 
other than position title, to assess the dif- 
ference in value among the great variety of 
functions carried on in the Federal Govern- 
ment. 

Insuring sound pay relationships between 
the bottom of the Executive Schedule and 
the top of the General Schedule—the third 
of the Commission’s responsibilities—is a 
more massive undertaking. The “several 
scores” of different jobs in the Executive 
Schedule would need to be evaluated in rela- 
tion to perhaps a few hundred different posi- 
tion responsibilities in the top grades of the 
General Schedule. 

More importantly, common yardsticks of 
position value for the two systems would 
need to be developed to insure that the in- 
evitable downgrading of some positions and 
upgrading of other would have an acceptable 
internal rationale. Federal employees in Gen- 
erel Schedule Grades 17 and 18 are usually 
direct subordinates of the Assistant Secre- 
taries, Comptrollers, or General Counsels in 
Executive Schedule Levels IV and V. There- 
fore, such action would be a helpful first 
step—and a desirable one—toward a better 
integration of the two systems. 

Today, however, no standing body has re- 
sponsibility for assuring the Congress that 
positions at the bottom of the Executive 
Schedule and the top of the General Sched- 
ule are reasonably valued in relation to each 
other. Persons familiar with job values in 
the Federal Government have informed us 
that there are a number of positions in GS- 
18—and possibly GS-17—that are distinctly 
more valuable by any reasonable criterion 
than some jobs now ranked in Level V. Yet 
such a demotivational condition of equal pay 
for unequal work is presently not subject to 
periodic review, unless this Commission as- 
sumes that responsibility, and, as noted 
above, we have neither the time nor an ade- 
quate budget to get the job done. 

The previous Commission’s findings 

The earlier Commission’s report, dated De- 
cember 1968, recommended substantial sal- 
ary increases in the Executive Schedule that 
were designed to (a) attract people of high 
competence to Government service, and (b) 
provide salary differentials between the vari- 
dus position Levels more commensurate with 
the responsibilities discharged. It was the 
Commission’s judgment that the then exist- 
ing pay structure was out-dated. The recom- 
mended increases were regarded in part as a 
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catch-up, and were also expected to establish 
a more reasonable relationship with 1968 
values. (See Appendix B.) 

These recommendations in the 1968 report 
were, with a single exception, substantially 
reduced by the President. The table below 
shows the actual 1968 Executive Salary 
Schedule, the recommended salaries, and 
those finally enacted. (See Appendix C.) 


THE EXECUTIVE SALARY SCHEDULE 


1969 
1968 recommen- 
dation 


In the final analysis, therefore, only the 
Level I salary rate—Cabinet Secretaries— 
Was accepted as recommended. All other posi- 
tions in the Executive, Legislative and Judi- 
cial branches received pay increases in March 
1969 that were markedly below what that 
Commission felt were reasonable. Further- 
more, the improvement in salary differentials 
between the various position levels antici- 
pated by the Commission was materially 
modified by the President’s reductions. 
Pay trends since the 1968 Commission report 

Under existing statutes, any changes made 
in Executive Schedule salaries as a result 
of the present Commission’s recommends- 
tions will not become effective until March 
1974. This means 5 years will have elapsed 
since Federal judges, Members of Congress, 
executives running major Government de- 
partments, et al.—received their last salary 
increases. 

In the intervening years, inflation has been 
severe. The Consumer Price Index compiled 
by the Bureau of Labor Statistics has risen 
from 106.7 in January 1969 to 127.7 in Janu- 
ary 1973. Thus, in the last four years alone, 
consumer prices have risen 20 percent. This 
means that an Assistant Secretary in Level 
IV, who frequently is recruited from industry, 
has seen the purchasing power of his $38,000 
salary drop in these years to $31,750. And by 
the time his salary is adjusted in March 
1974, its purchasing power may well have 
decreased 25 percent if present trends con- 
tinue. Meanwhile, of course, his counterparts 
in industry have typically had their purchas- 
ing power maintained by annual pay in- 
creases, as we shall see. 

To provide a sound basis for deciding on a 
reasonable salary increase recommendation 
for the Executive Schedule, the Commission 
assembled compensation data from many 
segments of the national economy. As might 
be expected, we found available surveys had 
varying terminal dates and covered varying 
time periods that did not exactly meet our 
needs, However, in common with the earlier 
Commission, we regard such data as a guide 
to arriving at a judgment, rather than a 
precise measure. 

With this thought in mind, we accepted 
the fact that 5-year data matching the 1969 
1974 period under consideration were simply 
unavailable. Indeed, even industry-wide 1972 
salary information will not be ready until 
after our report is completed. Therefore, we 
chose the latest 4 years for which data are 
avallable— 1967 to 1971—as our basic yard- 
stick. And, in the interest of both reason- 
ableness and fairness, we have added 5.5 
percent—the Phase II Guideline“ —to all 
4-year data to round out the 5-years. We 
believe this to be a conservative estimate. 

The table on pages 6 and 7 shows the per- 
cent increase in salaries over this 5-year pe- 
riod of a sizeable cross-section of the econ- 
omy.’ During these same 5-years, the salary 
structure of the Federal General Schedule 


Footnotes at end of article. 
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also increased each year. On the same basis 
as the foregoing, for example, the change in 
the General Schedule was as follows: 
[In percent] 
r g Schedule Four years 1967-1971: 
General Schedule Five-year total: +34.0. 


SALARY TRENDS IN NON-FEDERAL SECTORS OF THE 
ECONOMY, 1967-72 


{In percent] 


5 years 
Syears (1972 esti- 
1967-71 


Industry (actual) 


PRIVATE ENTERPRISE 


Executives: 1 
Manufacturing: 
Durable 


N 
Ser 
COCONINO 


Billion dollar companies... 

Average—all industries. 

Average—80 large companies 2 
White collar workers -s 


ONN 
Sep BBS 
960 


New 


ge 
Senior professional and mana- 


RP RS 
vo = r- > 


rial... s; 
Blue collar workers 
Manufacturing—production 


Building trades—journeymen.__ 
Printing trades. 
Local truck drivers 


8 BEER 
oc 8888 


PUBLIC JURISDICTIONS 


Executives: 4 
State Governors. 
Top 5 State officials.. 
State court judges. 
Mayors, city and county man- 
gers 


ooo ooo 
N SEB PBS 
a ann wow 


N BBR PSS 
o 


dents. 
Professional and managerial: ¢ 
State employment security pro- 


Director—research 
statistics. 
State — welfare programs: 
Director—research d 
statistics 
Director—social services... 
State = health programs: 
Director—health statistics.. 
Health offi 


a nn 


B SSE SR 8 Rs 
oan om 


n 


Other local government; s 
Urban public school teach 


S28 
Aaaa 


Urban policeme: 


t American Management Association (average for 8,800 
executives in 1,526 companies). 5 

1 McKinsey & Co. . — executives in 80 large companies). 

2 Bureau of Labor Statistics. 

4 U.S. Civil Service Commission. 


It should be noted that the 28.5-percent 
increase during the 1967-1971 period includes 
approximately 5.0 percent as the “catch-up” 
needed to equal private enterprise rates for 
the same level of work as determined by the 
Bureau of Labor Statistics, an action required 
by the “Comparability Principle” of the Sal- 
ary Act of 1967. If this 5.0 percent were de- 
ducted, the 5-year total increase in the Gen- 
eral Schedule would become 29 percent. 

The Commissioners felt uneasy about ac- 
cepting these substantial increases at face 
value. We recognized that salary data for 
1967 and 1968 predate the last Executive 
Schedule increase in March 1969. But more 
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importantly, 1967 was a fair profit year and 
1968 a relatively high profit year for industry, 
and above-average bonuses paid to execu- 
tives might have unduly inflated results. 

Therefore, we reconstructed such informa- 
tion as we could—for a number of surveys 
were unavailable—to eliminate 1967 and 
1968. Doing so meant our base information 
period dropped from 4 years to 3, hence it 
became necessary to estimate salary changes 
for both 1972 and 1973. To be conservative, 
we used the 5.5-percent “Guideline” of Phase 
II in both years. 

In these terms, the 5-year pay increases 
that are projected—3 years actual, 2 years 
estimated—can be summarized as follows: 


PERCENTAGE COMPENSATION INCREASES 
Un percent] 
Plus 2 years 


compounded 
at 5.5 percent 


3 years actual 


Private enterprise 1969-72 


18.1 
17.4 
17.7 
19.5 


gerial 
Production workers (manufac- 
turing). 


These data indicate both time periods used 
to assess past pay increases lead to approxi- 
mately the same conclusion: that 30 percent 
is a reasonable measure of the actual increase 
in compensation that will have occurred in 
the 5 years ending in March 1974. Coinci- 
dentally, annualizing and compounding the 
Phase II “Guideline” of 5.5 percent over 5 
years turns out to be 30.7 percent 

State and local government pay levels 

Another way of evaluating the adequacy of 
the current Executive Schedule is to compare 
it with pay levels in state and local govern- 
ment, These smaller government bodies had, 
on March 31, 1972, some 1,858 jobs paid in 
excess of $36,000—the bottom rate of the 
Executive Schedule, Even more significant is 
the fact that 59 percent ( 1,094) of these state 
and local jobs were paid $40,000 or more. 
Although available data are not in a form 
to provide a precise measure (See Appendix 
D-V, page 57), it is clear that upwards of 650 
state and local job holders are paid more than 
U.S. Senators and Congressmen receive today! 

The point is, of course, that the need for 
talent to run these smaller government bodies 
has resulted in major salary increases over 
the past decade. This surely raises a question 
of relative value; either state and local gov- 
ernment executives are overvalued, or Con- 
gressmen and Senators—responsible for the 
well-being of the country as a whole—are 
undervalued, 

The years ahead 

These analyses indicate that executive 
compensation in industry, and among state 
and local governments will have advanced 
approximately 30 percent in the 5 years end- 
ed March 1974. In the 4 years already 
elapsed, the cost of living has risen more than 
20 percent. 

To clarify its own thinking concerning the 
future impact of the Federal Government's 
two pay systems, the Commission used these 
two figures as a basis for some exploratory 
forecasts. We assumed, reasonably in our 
judgment, that salary trends in the private 
economy will advance the General Schedule 
5.5 percent in each of the next 2 years, and 
5.0 percent in each of the following 2 years. 
This would raise the GS-18 “comparability” 
salary level to 661,00 in October 1976. Then 
to provide a basis for comparison, we pro- 
jected an increase in Level V of the Executive 
Schedule at both 20 percent and 30 percent. 

On this basis, the relationship between the 
bottom of the Executive Schedule (Level V) 
and the top of the General Schedule (GS- 
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18) would be as follows during the next 4 
years: 


January 1973 
January 1974 
October 1974_ 

October 1975. 

October 1976 


1 The Federal Pay Comparability Act of 1970 provides that 
adjustment of the General Schedule (and related utes) be 
made in October. However, in order to conform with the require- 
ments of the Economic Stabilization Act of 1971, the President 
ordered the October 1972 adjustment be deferred until January 
1973. Our projection assumes that the October 1973 adjustment 
will also be deferred until January 1974 because of the extension 
of the Stabilization Act. 


What this table indicates, of course, is 
that even a 30-percent pay boost for the Ex- 
ecutive Schedule provides only 2 years relief 
from compression for key General Schedule 
positions. A 20-percent pay increase is wiped 
out as a “decompression” agent before it even 
becomes effective. And the next quadrennial 
Commission will not meet for 3 or 4 more 


ears. 
y This table also demonstrates that if no 
increase in the Executive Schedule is agreed 
upon for payment in March 1974, GS-18 will 
be paid $15,200 below its “comparability” 
rate by October 1976. Furthermore, 28,000 
employees in GS-18, 17, 16, 15 and the top of 
GS-14 would all be paid the same $36,000 in 
1978. 

The substantial differential between actual 
and “comparability” pay of top career em- 
ployees in the upper grades creates an in- 
centive for early retirement that may act to 
drain off needed talent. Indeed, one Agency 
head has told us this is already happening, 
and that the rate will increase unless the 
pay gap is closed. As he put it, “the good men 
go first”. 

This condition results from several key 
provisions of the Civil Service Retirement 
Act. Career employees may retire at age 55 
with 30 years of service. The size of the indi- 
vidual’s retirement annuity is based on the 
average of his three highest annual salaries, 
In addition, pensions of all retired employees 
are increased whenever the Consumer Price 
Index rises 3 percent or more over a base 
date, and a 1-percent premium is added to 
the highest percentage of the ensuing 2 
months. There will be a cost-of-living ad- 
justment in July 1973, for example, of 6.1 
percent, Any employee who retires on or be- 
fore June 30, will be eligible to receive this 
adjustment in his annuity. 

Thus a career employee whose pay rate has 
been frozen will have an opportunity to re- 
tire immediately on a larger annuity than 
he could obtain by continuing on the job for 
several more years. Even a substantial future 
pay increase would require a considerable 
period before the 8-year average would pro- 
duce an annuity equal to the annuity he 
could get this year, particularly when his 
own contributions—7 percent of salary—are 
taken into account. 

Unless the system is changed, therefore, 
the recurring compression of career pay rates 
at the top of the General Schedule may well 
result in the early retirement of the better 
career executives who at age 55 can find non- 
Federal employment to supplement their 
retirement income. 

The importance of these top career service 
positions to the running of our government 
is not always recognized. One Commissioner 
made a study of job turnover among Under 
Secretaries and Assistant Secretaries in the 
first 4-year term of the three most recent 
Presidents; Kennedy, Johnson and Nixon. The 
tenure of the 500 individuals holding posi- 
tions during these 12 years were as follows: 
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Percent 
Tenure less than 12 months 
Tenure 12 to 24 months. 
Tenure over 24 months. 


More than half of the Under Secretaries 
and Assistant Secretaries thus held their jobs 
less than 2 years, and one in five changed 
jobs in less than a year. Checks made by the 
Commission indicate that industry regards 
2 years as a reasonable “learning period” 
when an executive moves from one func- 
tional responsibility to another, or one type 
of business to another—which is the position 
in which most new Under Secretaries and 
Assistant Secretaries find themselves upon 
joining the Executive Branch, Government 
sources tell us that only the specialists (taxes, 
medicine, etc.) are likely to “get on top of 
their job” in less than 18 months. 

A more important, and less understood job- 
tenure statistic has to do with the time a 
boss and his subordinate work together. (The 
superior needs time to assess the effective- 
ness of his subordinate, and teach him the 
job; the subordinate needs time to learn his 
new job, and decide how to work with his new 
boss.) When the number of months Assist- 
ant Secretaries worked with Under Secretar- 
ies during the first full term of these three 
Presidents is compared over the same time 
span, the results are as follows: 


Worked together: 
Less than 12 months 
Twelve to 24 months 
Over 24 months. 


In other words, when “on the job tenure” 
becomes superior-subordinate tenure“, the 
number of Under Secretaries and Assistant 
Secretaries with less than 12 months tenure 
working together approximately doubles. On 
the other hand, only one in four worked to- 
gether more than 2 years. The turnover is so 
high as to raise a question of the working 
effectiveness of such a “team”, 

It is recognized that a number of promo- 
tions occur among the officials of every Ad- 
ministration, This obviously speeds up the 
job-learning process, and frequently has the 
same effect where the “superior-subordinate” 
relationship is concerned. However, there is 
little evidence that the number of such pro- 
motions is large enough to alter the con- 
clusion; turnover in the Executive structure 
magnifies the importance of “Supergrade” 
executives. 

Industry generally regards 12 months as 
too limited a time frame for a supervising 
executive to judge either the capability or 
performance of any but the clearly out- 
standing or clearly inadequate executives 
with whom he has not worked previously. 
With all the complexities—including those 
political—found in the Federal Government, 
the time span for judging capability and 
performance might well be even longer. 

The point is, of course, that if even 40 
percent of the Assistant Secretaries are not 
on the job long enough to feel comfortable 
making the decisions facing them, the ca- 
reer executives on their staff become very 
important indeed. Until something can be 
done to reduce turnover at the Assistant 
Secretary level, therefore, it is critical that 
the quality of the executive talents in GS- 
17 and 18 be above average. And one of the 
more effective ways of accomplishing this 
objective is to see that these executives do 
not feel condemned to having their pay- 
checks below the agreed-upon “compara- 
bility” level most of the time! 

Recommendations 

This Commission believes, as its predeces- 
sor did, that the existing compression be- 
tween Levels in the Executive Schedule is 
both unreasonable and demotivating. Only 
5 or 6 percentage points, for example, sep- 
arate the salaries of Levels II, II, IV, and 
V. By any normal standard, the responsi- 


Percent 
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bility differential between Levels in the Ex- 
ecutive Schedule is substantially greater 
than these percentages indicate. 

Furthermore, there are changes within the 
Executive Schedule itself that should be 
made. The value of many jobs has been al- 
tered by changing national priorities and 
leadership needs, hence their value relation- 
ships should be readjusted. 

However, the Commission does not be- 
lieve this is an appropriate time to make 
the substantial salary increases needed to 
effect these adjustments. While relatively 
few in number, such pay boosts would be 
coming during a period of sharply rising 
living costs, and would be difficult for the 
public to understand. Furthermore, as lead- 
ers of the Federal Government, officials of 
the Executive, Legislative and Judicial 
branches should set an unmistakeable ex- 
ample for all of us. These are powerful argu- 
ments, in our view, for recommending both 
moderation and uniformity in salary change 
at this time. 

Executives in industry, state and local 
governments have had their compensation 
increased approximately 30 percent in the 
5-year period under review. And, as has been 
noted, compounding the Phase II 5.5 per- 
cent “Guideline” for the period equals 30.7 
percent. Because of our decision to keep 
salary changes within the Phase II “Guide- 
line,” 30 percent marks the upper limit of 
@ general pay increase considered by the 
Commission this year. 

Indeed, a majority of the Commissioners 
would have voted for a 30 percent increase 
had it not been for our expectation that a 
biennial Commission (Recommendation No. 
3) would be established this year. 

Such action by the Congress would sharp- 
ly reduce the risk of compression, and per- 
mit another review of the Executive Sched- 
ule within 2 years. 

1. Increase salaries in the Executive Sched- 
ule to equal the 5-year cost of living advance. 

In view of the obvious need for modera- 
tion implicit In the present economic en- 
vironment, however, the Commission de- 
cided to limit its salary increase recom- 
mendation to the rise in the cost of living. 
It appeared to us that simple equity required 
the restoration of the lost purchasing pow- 
er of these public servants. Anything less 
than this amount would mean continued 
compression among career employees almost 
from the day the increase became effective. 
For example, a 20-percent increase would 
raise Level V to $43,200 on January 1, 1974, 
at which time Grade 18 would be $44,025 
on the basis of Commission forecasts shown 
in the Table on page 17. We regard a 20- 
percent pay increase as too small to be 
realistic. 

The Commission recommends a 25 percent 
salary increase to restore the purchasing 
power of Executive Levels II, III, IV and v 
and equivalent positions in the Legislative 
and Judicial branches. We recommend a 
smaller percentage increase for Cabinet Sec- 
retaries, the Chief Justice of the Supreme 
Court and Associate Justices, but a dollar 
increase that approximately maintains the 
present dollar relationship of these positions 
with the rest of the Executive Schedule. 

The reason for the smaller percentage in- 
crease recommended for Secretaries and Jus- 
tices is to restore what this Commission and 
its predecessor considered a more reasonable 
value relationship between these positions 
and the rest of the Executive Schedule. The 
previous Commission, for example, recom- 
mended a salary of $60,000 for Level I and 
$50,000 for Level II. The recommended 7i- 
percent increase for Level I was left un- 
changed but the President reduced the rec- 
ommendation for Level II to $42,500—a 42- 
percent increase. 

This Commission believes a $10,000 in- 
crease for the Secretaries and Justices is 
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equitable in view of the unusually large pay 
raise they received 4 years ago. 

The Commission is sincerely concerned 
about the current level of compensation paid 
Federal judges. They are career employees 
with little opportunity to supplement their 
judicial salaries. During the past 4 years in- 
creases in the cost of living without com- 
pensating salary increases have Intensified 
the economic pressures and financial sacri- 
fices required for judicial services. Judges are 
recruited from a well-paid profession and the 
difficulty of attracting outstanding lawyers 
to the Federal bench and retaining them is 
increasing as judicial compensation falls 
further behind that of.practicing lawyers. 

Accordingly, should either the President 
or the Congress decide to modify or reject 
the salary rate we recommend for Members 
olf Congress, we earnestly urge that our rec- 
ommendations for the salaries of Federal 
judges (and of officials of the Executive 
branch as well) be approved. 

The 1970 law creating the United States 
Postal Service added members of its Board 
of Governors to the list of positions for 
which this Commission is to make salary 
recommendations, At that time, their com- 
pensation was set at $10,000 plus $300 for 
each Board meeting attended, not to.exceed 
30 meetings a year. The Postal Service is 
still in a developmental stage as a separate 
corporation. The Commission believes the 
current compensation of the Board is reason- 
able under the present circumstances. 

The new Executive Schedule would com- 
pare as follows with the present Schedule: 


Present rate Proposed rate 


$70, 000 
53, 000 
50, 000 
47,500 
45, 000 


On this basis, the cost of the recommended 
adjustment for the three branches would be 
$25 million annually. 

The specific salaries we recommend for 
officials included in the Executive, Legislative 
and Judicial branches of the Federal Govern- 
ment appear below and continue on next 
page. 

Executive salary recommendations 
Executive branch 


Heads of Departments, Level I, $70,000. 
Agency Heads and other Level II positions 


Under Secretaries and other Level IIT posi- 
tions $50,000. 

Assistant Secretaries and other Level IV 
positions $47,500. 

Major Bureau Heads and other Level V 
positions $45,000. 

Legislative branch 

Senators, Representatives, and the Resi- 
dent Commissioner from Puerto Rico $53, 

The Comptroller General $53,000. 

The Assistant Comptroller General $50,000. 

The Public Printer, Librarian of Congress, 
Architect of the Capitol, and General Coun- 
sel of the General Accounting Office $47,000. 

The Deputy Public Printer, Deputy Li- 
brarian of Congress, and Assistant Architect 
of the Capitol $45,000. 

Judictal branch 


The Chief Justice of the United States 
$72,500. 

Associate Justices of the Supreme Court 
$70,000. 

Judges, Circuit Courts, Court of Claims, 
Court of Customs and Patent Appeals, Court 
of Military Appeals $53,000. . 

Judges, District. Courts, Customs Court, 
Tax Court of the United States, and Director, 

ative Office of the United States 
Courts $50,000. 


CXX——322—Part 4 


CONGRESSIONAL RECORD — SENATE 


Commissioners, Court of Claims $45,000. 
Deputy Director, Administrative Office of 
the United States Courts $45,000. 


maximum of $45,000. 

Referees in Bankruptcy—part time—a 
maximum of $22,500. 

Magistrates—full time—a maximum of 
$45,000. 

Magistrates—part time—a maximum of 
815,000.“ 

United States Postal Service 


Members of the Board of Governors— 
$10,000 (no increase). 

2. Add Top Legislative Officers to the Com- 
mission’s Jurisdiction, 

The Commission is not now responsible 
for recommending salaries paid the Vice 
President, the President Pro Tempore, the 
Speaker, the Majority and Minority 
Leaders: However, since these positions are, 
in fact, at the top of the official structure 
of the Federal Government, real inequity 
would result if they were not moved up in 
consonance with our recommendations. 
Since the Commission must take these po- 
sitions into account in its deliberations in 
any event, we recommend that they be in- 
cluded in the Commission's responsibility in 
the future. 

3. Establish a Biennial Commission. 

We recognize the proposed 25-percent sal- 
ary increase will mean a renewal of com- 
pression at the GS-18 level very soon after 
the change becomes effective. Furthermore, 
the Commission believes renewed compres- 
sion would have the effect of further under- 
mining the credibility of the principles of 
“equal pay for equal work” and annual salary 
adjustments established by the Congress. In 
view of the need for highly qualified talent 
in the “Supergrades” to offset the effect of 
extremely rapid turnover among Under and 
Assistant Secretaries, permitting another 
round of compression in the top grades of 
the General Schedule would certainly be 
counterproductive. 

To cushion the recurring compression 
crunch,” we strongly recommend that the 
present quadrennial Commission be replaced 
by a biennial Commission that would meet 
in Fiscal Year 1975 and report its recom- 
mendations to the President late in that year 
so that a further adjustment of these sal- 
aries could be considered for 1975. At that 
time, inequities within the Executive Sched- 
ule could be evaluated by the new Commis- 
sion and corrected. 

A 2-year cycle of decision in adjusting the 
compensation of the Executive, Legislative 
and Judicial branches is essential, in our 
view, if recurring compression is to be con- 
trolied. A system involving salary changes 
every 4 years is simply incompatible with 
one that is adjusted each year during an 
inflationary period, particularly when the 
4-year system “puts a lid on” the i-year 
system. A 2-year cycle of adjustment for 
the Executive Schedule reduces the distor- 
tion resulting from inflation by half, mak- 
ing such compression as does occur between 
the two Federal pay systems more tolerable. 
The 2-year period also sharply reduces the 
size of the necessary salary increase, hence 
would lessen the misunderstanding among 
the electorate that seems to follow any 
boost in government salaries. Being accus- 
tomed to annual pay raises himself, the 
average voter overlooks the fact that 4 years 
normally elapse between increases in the 
Executive Schedule. 

But the principal advantage of the 2-year 
cycle, of course, is that it would bring the 
two major Federal pay systems into closer 
harmony with each other, and would reduce 
to a viable level the dissonance between 
them occasioned by their 1- and 4-year pay 
cycles. 


Footnotes at end of article. 
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4. Integrate the Two Federal Pay Struc- 
tures. 

Because of the critical importance of stat - 
fing the “Supergrades” (GS-16, 17 and 18) 
with strong executives, some means of in- 
tegrating these positions with Levels IV and 
V should be found. The establishment of a 
biennial Commission would be one step in 
this direction, for it permits a closer “cou- 
pling” of the two. systems. 

The next step, and one we strongly recom- 
mend, would be to establish a task force 
to evaluate and integrate positions at the 
top of the General Schedule and the bot- 
tom of the Executive Schedule. Such a re- 
view should certainly include Levels Iv and 
V of the Executive Schedule, and probably 
all of the Supergrades“ in the General 
Schedule. The primary objective of this 
Teview, of course, would be to establish value 
relationships between jobs in both pay sys- 
tems in terms of their relative responsibility 
for carrying out national programs and ob- 
jectives. 

The end-product of such a task force would 
be an integrated position-value relationship 
among jobs in the two pay systems. In ef- 
fect, therefore, the task force would do what 
this Commission cannot do as a consequence 
of time and budget limitations: 

Determine “appropriate pay levels and rela- 
tionships between and among positions” in 
the Executive Schedule, 

Determine “appropriate pay relationships” 
between the Executive Schedule and top po- 
sitions in the General Schedule. 

The Civil Service Commission currently has 
responsibility for a periodic evaluation of the 
“Supergrades,” and the Office of Management 
and Budget exercises a degree of authority 
where the Executive Schedule is concerned. 
Therefore, these two groups might provide 
the nucleus of manpower to staff such an 
evaluation task force. 

In addition, the Commission urges that 
knowledgeable “outsiders” be included in the 
task force to give it objective ‘and disinter- 
ested leadership in the position evaluation 
process. We believe this is necessary to insure 
a balance between government and industry 
experience in the measures used to establish 
position value. Outside expertise would also 
be helpful in arbitrating conflicting “inside” 
viewpoints that are liable to develop. 

Since OMB does not have responsibility for 
& continuing review of position relationships 
in the Executive Schedule, some ongoing 
means of maintaining the integrity of such a 
structure is necessary once it has been estab- 
lished by the task force. In other words, some 
standing body is needed in the years ahead 
to fit new positions—created to reflect 
changing national priorities—into the Ex- 
ecutive Schedule. 


Mrvorrrr Views 
(By Joseph F. Meglen and Edward H. Foley) 


The undersigned were appointed by the 
President of the Senate and the Speaker of 
the House of Representatives respectively. 

While we are in complete sympathy with 
the need for cost-of-living relief for mèm- 
bers of the Federal service, and are in agree- 
ment that the greatest need is some relief for 
Federal judges, we must express our dissent 
from the majority recommendations for such 
excessive salary increases at this time for the 
following reasons. 

The statutory function of this report, as we 
understand it, is to serve as a facility to the 
President in conveying in his next budget 
message his recommendations as to the rates 
of pay he deems advisable. The President 
has been emphatic in his 1974 budget 
and his review of 1975 budget forecasts in 
imposing strict budget Umits which he be- 
Meves essential to maintaining a healthy 
economy and avoiding accelerated inflation 
and increased taxes. Under these strictures 
many existing governmental programs have 
been curtailed or abolished. Under these cir- 
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cumstances, we do not feel justified at 
this time in recommending the proposed 
increases. 
JOSEPH F. MEGLEN. 
EDWARD H. FOLEY. 


CONCURRENCE AND CONSENT 


(By Bernard G. Segal. Joined in by William 
T. Gossett and by John H. Lyons) 

We concur without reservation in Recom- 
mendations 2, 3, and 4 of the Report. 

We do not dissent from Recommendation 
1 for a 25 percent salary increase to the 
classes specified. Our reason for not dissent- 
ing is so that there may be no possible ques- 
tion that the President has been presented 
with a recommendation having the support 
of a clear majority of the Commissioners, 
although we believe that this result would 
follow in any event since 25 percent is en- 
compassed within the higher percentage we 
considered appropriate. We are convinced 
that a recommendation of 25 percent is 
unconscionably low for the classes of officials 
to which the recommendation in the Report 
applies. We dissent from the failure to 
recommend increases of at least 30 
percent, which we regard as the irreducible 
minimum.“ 

A striking and significant circumstance 
is that the reasoning, and the supporting 
statistical and other factual data, in the 
Report unequivocally support a minimum 
increase of 30 percent. We shall cite but a 
few of the statements and statistics in the 
Report which illustrate this.° 

Thus the Report states: 

„. During this same five years, the 

structure of the Federal General 
Schedule also increased each year. On the 
same basis . . . the change in the General 
Schedule was as follows: 


4 years 1967-71 
5-year total 
1 The report states that approximately 5 percent of the 34 

3 wo “catch-up” needed to equal private enterprise 
fates for the same level of wok.“ However, this is irrelevant 
to the comparison with the situation of the officials with whom 
the Commission is concerned, since obviously the compensation 
for these officials would need greater “‘catch-up"’ to equal the 
compensation of positions of corresponding importance and 
responsibility in the private sector. 


The Report terms the 5.5 percent estimate 
ot next year’s increase to be “conservative.” 

After reviewing compensation of execu- 
tives in industry and of high level officials 
in State and local Government, the Report 
concludes: 

“These analyses [ie., the comprehensive 
salary data in the Report] indicate that 
executive compensation in industry, and 
among State and local governments, will 
have advanced approximately 30 percent in 
the five years ended March 1974 . . ta 

And the Report states further: 

“|. Coincidentally, annualizing and 
compounding the Phase II ‘Guideline’ of 5.5 
percent over five years turns out to be 30.7 
percent.” 

Accordingly, throughout the deliberations 
of the Commission and until the last draft 
Report presented at the final Commission 
meeting, the lowest percentage increase 
suggested by any Commissioner or appearing + 
in any draft Report, was 30 percent.’ Indeed, 
in the draft Report preceding the last one, 
the Report's specific recommendation was: 

“In light of the above, the Commission 
recommends an across-the-board increase of 
80 percent .. . which approximates pay in- 
creases of industrial and State executives, 
and the Phase II ‘Guidelines’ 5.5 percent 
compounded over five years..“ 

Nothing, therefore, could have been more 
surprising than when, at the twilight of the 
Commission's deliberations, members, who 
had so strongly and—consistently advocated 


General schedule: 
y 


Footnotes at end of article. 


CONGRESSIONAL RECORD — SENATE 


a minimum of 30 percent up to then, for 
the first time proposed that this be cut to 
25 percent stating this to be the estimated 
increase in the cost of living during the 5- 
year period to March 1974.“ 

The only argument advanced in the Re- 
port for this change in position is “the ob- 
vious need for moderation implicit in the 
present economic environment.” We regard 
this action not as “moderation” but rather 
as “penuriousness.” For according to the Re- 
port’s specific findings and conclusions 
which we have quoted above, the Board’s 
present reduced recommendation of 25 per- 
cent is approximately 23 percent lower than 
the figure which would be produced by the 
President's Phase II “Guidelines,” and it is 
20 percent below executive compensation in 
industry and State and local governments. 

How can it be “simple equity,” as the Re- 
port terms it, to deny to every member of 
three groups of important Government offi- 
cials increases that would conform to the 
Guidelines promulgated by the President of 
the United States pursuant to Act of Con- 
gress, and to the national pattern for execu- 
tives in industry and State and local govern- 
ments. The Report’s belated reduction of 
the proposed increases from 30 percent to 25 
percent becomes even more incomprehensi- 
ble in view of its recognition of the facts 
that (1) these officials will have suffered 
through 6 years of one of the greatest infia- 
tionary periods in history with no salary in- 
creases, and (2) even if these officials receive 
increases in March 1974, under present leg- 
islation they are faced with the prospect of 
no salary increases again during the follow- 
ing 3 years at least. In the meanwhile, if ex- 
ecutives in industry and State and local gov- 
ernments, and other Federal Government 
officials, receive only 5.5 percent a year dur- 
ing those 3 years, certainly a minimum pros- 
pect by any standard, their compensation 
will, by the end of that 3-year period, have 
been increased an additional 17.4 percent. 

The Report states that the cost of its rec- 
ommended salary adjustments would be a 
total of $25 milion. To increase these salaries 
by 30 percent, rather than 25 percent, would 
cost the Government an additional $5 mil- 
lion. Cam anyone argue that, within the 
framework of the Federal budget or other- 
wise, to grant this $5 million, divided among 
all of the officials involved, would be infia- 
tionary or would violate “the obvious need 
for moderation?” 

We have addressed ourselves to the eco- 
nomic justification for the increases. There 
is a moral obligation, too. 

The Report deals so amply with the execu- 
tive branch that we do not labor that sub- 
ject further. 

As to the Members of the Congress, the 
difficulty of their position is obvious. One- 
third of the Members of the Senate and all 
of the Members of the House of Representa- 
tives come up for election in 1974. They are 


the most likely group to be met with thg 


impact of possible public reaction to in- 
creases, which though moderate, would ap- 
high to the uninformed, to those who 
do not realize that the increases are “catch- 
up” for 5 years of no increases whatever. 
Some of this could be remedied by appro- 
priate and forceful presentations to the pub- 
lic through the media and to the leaders of 
the important groups of our citizenry. It is 
our belief that leaders in agriculture, busi- 
ness, labor, the professions, and other groups 
would be willing to take up the cudgels if 
before the President’s next budget message, 
they were to be properly briefed. The Amer- 
ican Bar Association, which sponsored the 
legislation creating the original Commission 
on Judicial and Congressional Salaries and 
strongly supported the legislation creating 
the present Commission and its predecessor, 
has announced its unequivocal support for 
substantial increases for the executives, leg- 
islative, and judicial officials involved. 
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This situation created by the necessity of 
salary catch-up for our highest Government 
officials is not new. It has existed throughout 
our history. From 1789 to 1954, when Con- 
gress acted on the recommendations of the 
first Commission with jurisdiction over judi- 
cial and congressional salaries, adjustments 
in compensation of Members of Congress and 
the Federal judges were made on the average, 
once in every 20 years. Since 1954, this long 
period lag has been improved, but until we 
have a Commission charged with the respon- 
sibility for continuous review of the salaries 
of these officials, or at least biennial Commis- 
sions as the Report proposes, there will be a 
minimum 4-year lag and as in the present 
instance, even this may be prolonged. The 
current situation is aggravated by the severe 
inflationary pressures which have occurred 
and the steady erosion of actual income 
which this has produced. The officials in- 
volved can never be made whole; the losses 
they have incurred by virtue of having re- 
ceived no increases whatever year after year 
during whatever period is involved—5 years 
in this instance—is lost to them forever. And 
when salary adjustments are finally con- 
sidered, they are of such magnitude that to 
an uninformed public they seem exorbitant 
and to Members of the Congress in the sen- 
sitive position of coming up for election, the 
situation seems ominous. But the history of 
our Country demonstrates that reasoned and 
restrained action by the Congress has never 
resulted in adverse consequences at the polls. 

So much for the Members of Congress. The 
situation which the absence of any salary 
adjustment for 5 years has created for Fed- 
eral judges, and as a result for the public 
interest as well, is critical. 

It is essential that among the appointees 
to the Judiciary, there be a substantial num- 
ber of the most able and talented young men 
and women. Yet, these are the very persons 
who are least able to make the financial sacri- 
fice which leaving the Bar and ascending to 
the Bench involves today. Anyone who has 
been connected with judicial selection knows 
how many times recruitment of the most 
qualified lawyers among those available for 
judicial appointment is frustrated by their 
inability to accept the financial sacrifice that 
is entailed. We are sure we need not em- 
phasize that compensation is not the primary 
attraction for those who aspire to judicial 
service. There is the prestige of the judge, 
the opportunity for enriching and rewarding 
service in pursuit of the highest aspiration 
of a people—justice under law. But judges 
have family obligations, too; children who go 
to college, all the economic pressures of a 
mounting economy. A differential, even a 
substantial differential, between earnings of 
the lawyer of ability and the judge of ability 
is to be expected, and judges do not complain 
of this. But the differential should not be 
allowed to become so great that it becomes 
intolerable. 

A Federal judgeship is a lifetime appoint- 
ment. Under prevailing standards of ju- 
dicial conduct, the judge gives up virtually 
all opportunity for outside Income. Yet, he 
must maintain a standard of living con- 
sistent with his position. Under these cir- 
cumstances, he is especially hard hit. if, 
when his salary is finally reviewed, the dis- 
proportion he already suffers as compared 
with his counterpart in private practice, is 
aggravated by failure to afford him even the 
percentage increases enjoyed by everyone 
else except his fellow sufferers in the Con- 
gress and the Executive branch. 

We are faced with grave consequences 
growing out of the current situation. In 
the first place, recruitment of the kind of 
judges all of us want to see on the Bench 
is becoming more difficult; and now again, 
as in 1953 when the first Commission met, 
we are faced by the spectre of resignations 
of judges who simply cannot’ subject their 
families any longer to the financial pressures 
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of the situation. We do not mean to indi- 
cate that if the increase were to be 25 per- 
cent rather than 30 percent, there would be 
a general exodus from the Bench. But there 
would be a lowering of morale; and there 
would be an increasing realization on the 
part of the kind of lawyers we want to 
attract to the Bench that challenging and 
inspiring as judicial service is and great as 
might be the financial sacrifice they would 
be willing to make, the future is simply to 
bleak to permit the sacrifice entailed for 
them and their families. 

It is a mistake to believe that the public 
cannot be educated to understand and ap- 
preciate the need for a 30-percent increase 
in salary for executive, legislative, and ju- 
dicial. officials who have sat by for 5 years 
without receiving any of the increases en- 
joyed annually by the rest of the economy. 

A dramatic demonstration of this fact came 
when, as a result of the recommendation of 
the first Commission on Judicial and Con- 
gressional Salaries 2 decades ago, the Con- 
gress voted increases of 50 percent in the sal- 
aries of District Judges and Members of the 
Congress, with slightly lower percentages for 
Supreme Court Justices and judges of the 
Courts of Appeals. Despite these substantial 
increases, the response of the Country was 
largely favorable, as were most of the many 
editorials throughout the Country. And it 
can be stated categorically that there were 
no adverse consequences at the following 
congressional elections. This was largely at- 
tributed to the fact that the Commission 
had solicited the views of more than 10,000 
editors of daily and weekly newspapers, and 
of publications in the fields of agriculture, 
business, labor, the professions, and civic, 
veteran and women’s groups; that it had 
conducted extensive public hearings in the 
Senate Caucus Room, nationally broadcast 
and televised, at which present and past 
members of the Judiciary, the Congress, and 
the President’s Cabinet, as well as representa- 
tives of groups having a total membership of 
more than 30 million people in almost every 
State in the Country, appeared as witnesses 
or made written submissions; and that when 
the Report was officially filed with the Presi- 
dent and other officials designated in the 
statute, extensive press conferences followed. 
We believe that great benefit would derive if 
this last procedure were followed here, as the 
Commission plans to do if afforded the op- 
portunity. 

A very recent example occurred in Pennsyl- 
vania, whose population certainly represents 
a microcosm of the Nation insofar as its mix 
of both rural and urban communities is con- 
cerned. There, a continuing Commission had 
been appointed by the executive, legislative, 
and judicial heads of the government, in ap- 
proximately the same manner as our Com- 
mission was appointed. The only difference 
is that that Commission’s recommendations 
go directly to the legislature and become ef- 
fective in the absence of rejection by the leg- 
islature. 

The Commission’s recommended salary in- 
creases for the Governor and heads of the 
executive departments ranged from 3314 per- 
cent to 60 percent, and for judges from 3314 
percent to 44 percent“ At first, the adverse 
public reaction to some of these increases, 
especially for the legislature, was so great 
that substantially lower salaries than those 
recommended by the Commission were 
adopted by the legislature. Then, the edu- 
cational process by the Commission began. 
Now came favorable editorials and improved 
public response. In the latter part of 1972, 
the legislature permitted the fullisalary in- 
creases recommended by the Commission to 
go into effect. 

We have been advised that there is no re- 
sponsible view anywhere in Pennsylvania 
that legislators will suffer political conse- 
quences by virtue of those merited, though 
substantial, increases which came, by coin- 
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cidence, after 5 years of no salary increase at 
all 


In conclusion, the statistics and considera- 
tions cited in the Report, the public interest, 
and the overriding factor of justice amply 
justify, indeed urgently require, that salary 
increases of not less than 30 percent be 
vided for the executive, legislative and judi- 
cial officials covered by Public Law 90-206 
(81 Stat. 642) 

BERNARD G. SEGAL, 

Joined in by: 

WILLIAM T. Gossett, 
Joun H, Lyons, 


FOOTNOTES 


1 Each branch of the Federal Government, 
by separate legislation, has its own salary 
schedule for top officials. A list of the posi- 
tions covered by each schedule appears on 
page 27. For the purposes of this report the 
term “Executive Schedule” will be used to 
connote the salary schedules of all three 
branches. 

2 Excluding the President, the Vice Presi- 
dent, the President Pro Tempore of the Sen- 
ate, the Speaker, and the Majority and Mi- 
nority Leaders of the two Houses of Con- 
gress. The compensation of these positions 
is covered by other legislation. We will com- 
ment on this exclusion in our Recommenda- 
tions. 

3 Comprehensive salary data are in Appen- 
dixes D-I to D-XVI. 

Public Law 92-428 (September 21, 1972) 
provides that the pay of part-time magis- 
trates be not less than $100 a year, and not 
more than that of part-time referees or $15,- 
000 whichever is less. 

The Report recommends increases of $10,- 
000 in the salaries of Secretaries, and of the 
Chief Justice and the Associate Justices of 
the Supreme Court, or approximately 17 per- 
cent. We recommend that the increase for 
these officials be $13,000, or approximately 22 
percent. 

*Unfortunately, it is not possible for us 
to give page citations to the quoted portions 
of the Report since the Report and this 
statement of Concurrence and Dissent must 
be handed simultaneously to the Govern- 
ment Printing Office for printing. 

Only at the very last session did any Com- 
missioner suggest that the Commission rec- 
ommend that no salary increases be granted. 

»The 25 percent figure includes an esti- 
mated increase of 5 percent in the cost of 
living for 1973. This appears to be too con- 
servative an estimate. As this Concurrence 
and Dissent is being written, the Department 
of Agriculture reports that despite controls, 
food prices have increased 124% percent thus 
far this year. 

»It is not possible to give the percentages 
for the legislature since the increases in- 
cluded conversion from unreported expense 
allowances to salary. 

1% The same considerations call for salary 
increases of no less than $13,000 for Secre- 
taries, and for the Chief Justice and the As- 
sociate Justices of the Supreme Court. 

APPENDICES 
Appendiz A 
Legislative provisions establishing the Com- 
mission on Executive, Legislative, and Ju- 
dicial Salaries, and a method of setting the 
rates of such salaries 

Public Law 90-206 (81 Stat. 642) 

Approved December 16, 1967 
Commission on Executive, Legislative, and 

Judicial Salaries 


Sec, 225. (a) ESTABLISHMENT OF COMMIS- 
sion.—There is hereby established a commis- 
sion to be known as the Commission on 
Executive, Legislative, and Judicial Salaries 
(hereinafter referred to as the Commis- 
sion”). 

(b) MEMBERSHIP — 

(1) The Commission shall be composed of 
nine members who shall be appointed from 
private life, as follows: 
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(A) three appointed by the President of 
the United States, one of whom shall be 
designated as Chairman by the President; 

(B) two appointed by the President of the 
Senate; 

(C) two appointed by the Speaker of the 
House of Representatives; and 

(D) two appointed by the Chief Justice of 
the United States. 

Terms of office 


(2) The terms of office of persons first ap- 
pointed as members of the Commission shall 
be for the period of the 1969 fiscal year of the 
Federal Government, except that, if any ap- 
pointment to membership on the Commis- 
sion is made after the beginning and before 
the close of such fiscal year, the term of office 
based on such appointment shall be for the 
remainder of such fiscal year. 

(3) After the close of the 1969 fiscal year 
of the Federal Government, persons shall be 
appointed as members of the Commission 
with respect to every fourth fiscal year fol- 
lowing the 1969 fiscal year. The terms of of- 
fice of persons so appointed shall be for the 
period of the fiscal year with respect to which 
the appointment is made, except that, if any 
appointment is made after the beginning and 
before the close of any such fiscal year, the 
term of office based on such appointment 
shall be for the remainder of such fiscal year, 

(4) A Vacancy in the membership of the 
Commission shall be filled in the manner in 
which the original appointment was made. 

Compensation: travel expenses 


(5) Each member of the Commission shall 
be paid at the rate of $100 for each day such 
member is engaged upon the work of the 
Commission and shall be allowed travel ex- 
penses, including a per diem allowance, in 
accordance with section 5703(b) of title 5, 
United States Code, when engaged in the per- 
formance of services for the Commission. 

80 Stat. 499 

(C) PERSONNEL OF Commission.— 

80. Stat. 443, 387; Ante, p., 625 

(1) Without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, and 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title, relating to 
classification and General Schedule pay rates, 
and on a temporary basis for periods covering 
all or part of any fiscal year referred to in 
subsection (b) (2) and (3) of this section— 

Ante, p. 638 

(A) the Commission is authorized to ap- 
point an Executive Director and fix his basic 
pay at the rate provided for level V of the 
Executive Schedule by section 5316 of title 5, 
United States Code; and 

(B) with the approval of the Commission, 
the Executive Director is authorized to ap- 
point and fix the basic pay (at respective 
rates not in excess of the maximum rate of 
the General Schedule in section 5332 of title 
5, United States Code) of such additional 
personnel as may be necessary to carry out 
the function of the Commission. 

Personnel detail 


(2) Upon the request of the Commission, 
the head of any department, agency, or es- 
tablishment of any branch of the Federal 
Government is authorized to detail, on a 
reimbursable basis, for periods covering all 
or part of any fiscal year referred to in sub- 
section (b) (2) and (3) of this section, any 
of the personnel of such department, agency, 
or establishment to assist the Commission in 
carrying out its function. 

(ad) Use or UNITED STATES MAILS sy COM- 
MISSION.—The Commission may use the 
United States mails in the same manner and 
upon the same conditions as other depart- 
ments and agencies of the United States. 

(e) ADMINISTRATIVE SUPPORT SERVIcEs.—The 
Administrator of General Services shall pro- 
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vide administrative support services for the 
Commission on a reimbursable basis. 

(f) Funcrion.—The Commission shall con- 
duct, in each of the respective fiscal years re- 
ferred to in subsection (b) (2) and (3) of 
this section, a review of the rates of pay of 

(A) Senators, Members of the House of 
Representatives and the Resident Commis- 
sioner from Puerto Rico; 

(B) offices and positions in the legislative 
branch referred to in subsections (a), (b), 
(c), and (d) of section 203 of the Federal 
Legislative Salary Act of 1964 (78 Stat. 415; 
Public Law 88-426); 

(C) justices, judges, and other personnel 
in the judicial branch referred to in sections 
402(d) and 403 of the Federal Judicial Sal- 
ary Act of 1964 (78 Stat. 434; Public Law 
88-426); and 

(D) offices and positions under the Execu- 
tive Schedule in subchapter II of chapter 53 
of title 5, United States Code. 

(E) the Governors of the Board of Gov- 
ernors of the United States Postal Service 
appointed under section 202 of Title 39. 

80 Stat. 460; Ante p. 638 


Such review by the Commission shall be 
made for the purpose of determining and 
providing— 

(i) the appropriate pay levels and relation- 
ships between and among the respective offi- 
ces and positions covered by such review, 
and 

(11) the appropriate pay relationships be- 
tween such offices and positions and the of- 
fices and positions subject to the provisions 
of chapter 51 and subchapter III of chapter 
53 of title 5, United States Code, relating to 
classification and General Schedule pay rates. 

80 Stat. 443, 467; Ante, p. 625 


(g) Report BY COMMISSION TO THE PRESI- 
DENT.—The Commission shall submit to the 
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President a report of the results of each re- 
view conducted by the Commission of the of- 
fices and positions within the purview of 
subp hs (A), (B), (O), and (D) of 
subsection (f) of this section, together with 
its recommendations. Each such report shall 
be submitted on such date as the President 
may designate but not later than January 
1 next following the close of the fiscal year 
in which the review is conducted by the 
Commission. 
“Budget” 

(h) RECOMMENDATIONS OF THE PRESIDENT 
WirH Respect ro Pay.—The President shall 
include, in the budget next transmitted by 
him to the Congress after the date of the 
submission of the report and recommenda- 
tions of the Commission under subsection 
(g) of this section, his recommendations 
with respect to the exact rates of pay which 
he deems advisable, for those offices and po- 
sitions within the purview of subparagraphs 
(A), (B), (C), and (D) of subsection (f) of 
this section. As used in this subsection, the 
term “budget” means the budget referred to 
in section 201 of the Budget and Accounting 
Act 1921, as amended (31 U.S.C. 11). 

64 Stat. 832; 72 Stat. 852 

(1) EFFECTIVE DATE OF RECOMMENDATIONS 
OF THE — ) 

(1) Except as provided in paragraph (2) 
of this subsection, all or part (as the case 
may be) of the recommendations of the 
President, transmitted to the Congress in the 
budget under subsection (h) of this section 
shall become effective at the beginning of 
the first pay period which begins after the 
thirtieth day following the transmittal of 
such recommendations in the budget; but 
only to the extent that, between the date of 
transmittal of such recommendations in the 
budget and the beginning of such first pay 
period— 
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(A) there has not been enacted into law a 
statute which establishes rates of pay other 
than those proposed by all or part of such 
recommendations, 

(B) neither House of the Congress has en- 
acted legislation which specifically dis- 
approves all or part of such recommenda- 
tions, or 

(C) both. 

(2) Any part of the recommendations of 
the President may, in accordance with ex- 
press provisions of such recommendations, 
be made operative on a date later than the 
date on which such recommendations other- 
wise are to take effect. 

(j) EFFECT or RECOMMEDATIONS OF THE 
PRESIDENT ON EXISTING Law AND PRIOR PRESI- 
DENTIAL RECOMMENDATIONS.—The recom- 
mendations of the President transmitted to 
the Congress immediately following a review 
conducted by the Commission in one of the 
fiscal years referred to in subsection (b) (2) 
and (3) of this section shall be held and con- 
sidered to modify, supersede, or render in- 
applicable, as the case may be, to the extent 
inconsistent therewith— 

(A) all provisions of law enacted prior to 
the effective date or dates of all or part (as 
the case may be) of such recommendations 
(other than any provision of law enacted in 
the period specified in paragraph (1) of sub- 
section (i) of this section with respect to 
such recommendations), and 

(B) any prior recommendations of the 
President which take effect under this sec- 
tion. 

Publication in Federal Register 

(k) PUBLICATION OF RECOMMENDATIONS OF 
THE PRESmENT.—The recommendations of 
the President which take effect shall be 
printed in the Statutes at Large in the same 
yolume as public laws and shall be printed 
in the Federal Register and included in the 
Code of Federal Regulations. 


APPENDIX B.—COMPENSATION OF MAJOR FEDERAL OFFICIALS 1789-1972 


Calendar 
year change 
effecti 


Vice 
ive President President 


1 Salary same as Congressman until 1965. 
2 Salary same as Senator until 1969. 


2 Salaries of heads of different departments varied during early years. After 1850, with minor 


exceptions, all department heads received the same sala’ 
4 Executive schedule levels not 


not established until 1964. However, 1956 act consolidated 
a large number of executive level positions in one list and, generally, the 
in the respective executive schedule levels were placed at one of the two 


Amount per day. 


Majo 

an Pro-Tem 

Minori 

House Leaders 


Chief 
Justice 
of the 
Supreme 
Court 


President Congress- 
man 
and 


Senators 


of the 
Senate? 


$4, 000 $3, 500 


Covel 


(Secretaries 
of Depart- 


Executive 
Level i114 


Executive 
Level IV! 


Executive 


ments)? Level 114 


$1, 000-$3, 500 


1, 500-3, 500 


500 or $21,000 or 
000 20, 500 


$20, 500 or 
20, 000 


Ne N of Senators raised to $7 a fay. Compensation of Representatives remained at 


vision for higher Se 


itions later placed 
aries shown. 


T 527 differential —— — Hy and House was removed when Congress did not renew pro- 
nate compensat 
8 Congressional salary changes in the 1964 act were not effective until January 1965. 


Sources: Measures of Federal Salaries, Monthly Men Review, October 1964, pp. 1143-1148, 
United States Code. United States Statutes at Large 
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APPENDIX C 
SALARIES OF MAJOR FEDERAL OFFICIALS, 1968 RECOMMENDATIONS OF COMMISSION ON EXECUTIVE, LEGISLATIVE, AND JUDICIAL SALARIES AND 1969 SALARY CHANGES 


Current 
1968 salaries 
1968 recommen- (1969 
Positions salary dation action) Positions 
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8888888888 
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APPENDIX D-4 
TABLE 1.—CHANGES IN AVERAGE ANNUAL TOTAL COMPENSATION FOR THREE HIGHEST PRIVATE INDUSTRY EXECUTIVES (1967-71) 
Total compensation defined as salary plus bonuses, but excluding fringe benefits} 
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Source: National Industrial Conference Board (NICB) study. Top Executive Compensation.“ 
APPENDIX D-II 
TABLE II. —-PERCENM TAGE CHANGES IN. TOTAL COMPENSATION PAID TO TOP EXECUTIVES BY INDUSTRY (1967-71) 


Percent increase in total compensation over 4-year Percent increase in total compensation over 4-year 
previous year percent previous year 


change ee 
1969 1970 1871 1968-71 1969 1970 1971 


Manufacturing: 
Durable s. 


Billion dollar com 
2 weighted by number of com- 
panies in surveys. 


r s —1. 
Finance and insurance $ K 
3. 


Note: “Total compensation“ is defined as the sum of salary and bonus. Source: 19th to 22d editions, 1968-71, “Top Management Report,” Executive Compensation 
Service, American Management Association, 


APPENDIX D-III 
TABLE 111.—NATIONAL SURVEY OF PROFESSIONAL, ADMINISTRATIVE, TECHNICAL, AND CLERICAL PAY, BUREAU OF LABOR STATISTICS 


Annual percentage increase 
4-yr percent 


1968 to 1969 to 1970 to — 
1969 1970 1971 1967-/1 


Clerical workers (equivalent to GS 1-4) 12un 1 J 6.2 25. 
Junior professional and managerial —— to GS 5-1 » 4 6.3 27. 
Senior professional and managerial (equivalent to GS 11-15) bi t 6.2 25. 


APPENDIX D-IV 
TABLE IV.—PAY TRENDS (BELOW EXECUTIVE LEVELS), BUREAU OF LABOR STATISTICS 


4-yr 
percent 


change, 
Industry classification 1967 1971 1967-71 Industry classification 


1. Production and nonsupervisory workers (average hourly 
* including overtime): 
Total private industry. 
Mining 
Contract construction. 
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Local truck helpers 
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Mi, Urban gr teachers (average annual salary). 
IV. Urban firemen (average annual salary). 
V. Urban policemen (average annual salary) 
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APPENDIX D-V 
TABLE V.—SUMMARY OF 8 CATEGORIES OF STATE AND LOCAL GOVERNMENT POSITIONS IN 5 PAY BRACKETS ' ABOVE $36,000 AS OF MAR. 31, 1972 


$65, piri $55, ~~ $45, PR 2 se $65, 1 — 355, * $45, ngo $40, 99 n 
above $64,999 $54,999 $44,999 $39,999 Total above $64,999 $54,999 $44,999 $39,999 


Governors 5 Positions in institutions of higher 
so hornet: gd art sane education 
Public corporation positions. 


positio — 83 
Mayors, “ety and county managers Judiciary 
and county administrative and 
professional positions 29 
9 Smad and other public 
school office 6 


1 Value of emoluments, as reported or estimated, has been added to salary to determine total pay. E Survey of pay rates of $36,000 or more in State and local government—U.S, Civil Servica 
mmission, 


APPENDIX D-Vi 
TABLE VI—CHANGES IN AVERAGE SALARIES OF EXECUTIVES AND OFFICIALS BY OCCUPATIONAL GROUPING 


Average 1967-68 1971-72 4-year Average 1967-68 1971-72 4-year 
numberof average average percent i 2 numberof average average percent 
Occupational grouping positions salary salary change Occupational grouping positions salary salary change 


J. School superintendents: D. Jurisdictions with populations of less than 
. Over $36,000 in 19, $30,412 $39,962 31.4 100,000. 1 $27, 737 
i. way Governors: VI. Private sector: 
A. 15 largest States by number of employees. 35,173 43,298 23.1 A. Medial tota | compensation of 3 highest com- 
B. All 50 States. 27,647 33,439 20.9 pany executives weighted by number of 
III. State government: companies: 
op 5 administrative officials in 15 States. 7 24,551 30,480 
B. State appellate courts of last resort 24,688 29,745 
IV. Public universities: 
Presidents of universities with over B. Median total compensation of 3 highest 
30,000 total enrollment 40,045 46,015 N company executives weighted by industry 
B. — 5 of ae whose 1972 contribution to national income: 
salary is $36,000 or 34,901 41, 824 Ist 
C. Changes in salaries A 17 highest paid uni- 
versity officials. 37,253 43,059 
123 Cy and county manage 
3 with 88 of 1,000,000 
or mi 33,144 42,566 
B. 1160 with populations of 500,000 D. 9 increases in total com 
31,556 39, 553 . 3 vi. oth tion paid to executives by industry y CAMA), AMA). 31, 985 
ers: 
25,324 31,341 8 A. Federal Reserve Bank Presidents 12 


APPENDIX D-VII 
TABLE ViI.—SALARIES OF STATE EMPLOYEES 
[Averages for 50 States} 


Average maximum Average maximum 


. r r — 967 
program and position July 1967 July 1971 Program and position July 1967 july 1971 change 


Employment security: Director, mes, health engineering.. F k $22, 727 
State director. 4 Health 0 8 78 22, 303 
Chief of benefits.. Soa 13, 004 1 x Director, public health nursing.. v2 13, 743 17,619 
Director, research and statistics... U Director’ public health education 8 16. 028 

Public welfare: Mental health: 

Director, research and statistics. 3 Psychiatrist. , 26, 029 
Director, social 18, 540 - Director, vocational rehabilitation. 22, 050 

Public health: Civil defense: Deputy 12, 474 15, 882 

Director, health statistics. k 


Source: U.S. Civil Service Commission. 
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TABLE VIII.—CHANGES IN THE DIRECT SALARIES OF GOVERNORS IN 15 LARGE STATES (1967-71) 
[Ranked by number of State employees} 
Number of 4-year Number of 


employees, Governor's Governor's percent empl S, 8 Governor's 
State October 1970 salary, 1967 salary, 1971 change State October 1970 salary, 1971 


£ 


8888888888 


California. $49, 100 J i z 70, 450 $25, 000 
k 85, 000 66, 998 , 

65,770 x 32, 500 

64, 950 50, 000 

64, 544 28, 374 

1, 623, 150 2 649, 474 

298 


Average.. ee 108, iy 8 
Median 5, 000 40, 


888 


88888 


No h N 


N 
. 


Source: Book of the States, Council of State Governments,” 1968-69 edition and 1972-73 


1 Effective Jan. 1, 1973, the Governor's salary increased to 
edition. 


3 Effective Jan. 1, 1973, the Governor’s salary increased to 
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APPENDIX D-IX 
TABLE IX.—CHANGES IN SALARIES OF 5 TOP ADMINISTRATIVE OFFICIALS IN 15 LARGE STATES (1967-71) 
[Ranked by number of State employees} 


Average salary of 5 Average salary of 5 
Number of administrative officials ! 4-year Number of administrative officials! 4-year 
State percent State ——_—_—______—____ percent 
State ployees 1971 change State employees change 


North Carolina 
Indi 


Washington 
New Jersey ! 
Louisiana 


Nw nw D 
Sg 
Err 


1 Secretary o 1 1 — ere Sal Pma 15 einn Health. ‘ In lieu of finance or administration, includes budget. 
2 Secretary of State, Attorney General, Controller, Bu ea S — 
3 Effective. July 1968, in lieu of finance or administration, includes controller. $ * Book of the States, Council of State Governments,” 1968-69 edition and 1972-73 


APPENDIX D-X 
TABLE X.—SALARIES OF JUDGES OF STATE APPELLATE COURTS OF LAST RESORT (EXCLUDES ALLOWANCES) 


4-year percent 4-year percent 
Number of — Number of ch 
judges 1972 1968-72 State judges 


2 
— 
2 
~ 
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Nevada 
New Hampshire. 
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horn 
S 85 


SS SSS 


Nw 
NA 
PONANA ANS OH PO 
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regon.. 
Pennsylvania. 
Puerto Rico.. 
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xs 
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Virginia. 
Washington 
West Virginia _ 
Wisconsin 
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88888885 
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ANN 
PRAN, 
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9 
5 
5 
7 
7 
7 
6 
3 
7 
7 
5 
5 
7 
5 
9 
7 
7 
7 
6 
7 
7 
7 
7 
9 
7 
5 
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Source: Book of the States, Council of State Governments,” vol. XVII (1968-69), pp. 112 and 113; vol. XIX (1972-73), pp. 128 and 129. 
APPENDIX D-XI 
TABLE XI.—SALARIES OF INTERMEDIATE APPELLATE COURT JUDGES IN 6 LARGE STATES 


42,000 
45,521 
Source: “Book of the States, Council of State Governments," vol. XIX, 1972. 
APPENDIX 0-XII 
TABLE XII.—CHANGES IN SALARIES OF PUBLIC UNIVERSITY PRESIDENTS (CHANCELLORS) (1968-72) 
[Ranked by size of total enrollment of 30,000 or more] 


Total 4-year Total 
enrollment, percent enrollment, 
fall 1969 i Salary 1968 Salary 1972 change fail 19691 Salary 1968 Salary 1972 


2 
= 
38 
$3 


University of California University of Texas System: 37, 203 $51, 000 
University of Minnesota 70, 234 42. 000 49, 500 Southern Itlinois University. 36, 515 36, C00 
University of Wisconsin ` -3 | University of Tennessee 25, 000 
Indiana University. Wayne State University... 
University of Illinois 50, 51, 000 University of Nebraska... 
, . University of Washington 

Louisiana State University 

University of Colorado 

University of Hawaii___. 


88815 
88 
ono 


SSS 
8888888888 
— s Í aa 
A dana 


— Se AE ̃ ole ̃ , a a a 
' Includes students whose programs of study are creditable toward a bachelor’s or higher degree 1 Listed salaries for the chancellor of the University of Texas include an income supplement from 
ret — 3 1 — in bee 3-year 5 — Cs ce Kage are not hg mer foundations, 
a s degree. Many ol the universities above have more than one campus. Enroll- * 
ment shown is the combined — for all campuses. r Sources: "U.S. Civil Service Commission Survey of Pay Rates in State and Local Government, 
Effective July 1, 1973, merger will be completed for a ne University of Wisconsin System. The 1968 and 1972, 01 of Educational Statistics (1970), U.S. Department of Health, Education, 
listed Ar figures do not reflect the large addition of students from State colleges that will and Welfare, table 83, p. 64. 
ocour wi at merger. 
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APPENDIX D-XIII 
TABLE XIII.—CHANGES IN SALARIES OF 3 HIGHEST PAID OFFICIALS OF SELECTED PUBLICJUNIVERSITIES, 1968-72 


1968 1972 É 1968 
University salary University salary 


Ohio State University: 
$45, 000 President. 
44, 000 Academic vice preside: 
42,500 Vice president, business. 
Michigan State University: 
48, 375 . President 
41,275 0 — e business 


University of Texas: 
Chancellor of system. 
Director Medical School, Galveston... 
Dean, Medical School, Dallas 
University of Minnesota: 
President. 
Vice president, business affairs 
Vice president—academic administration 
University of Wisconsin: 
President 
Vice president 
Chancellor, Madison campus 
New York * University: 


3 888 888 888 


N 
an 
o 


Dean, Medical School, New Orleans 
University of North Carolina: 

President 

Chancellor Chapel Hill 

Academic vice president. 
University of Kentucky: 


~ 
N 


888 888 888 8 


Chairman, Medical School 
Purdue University: 
President 
Vice president, treasurer 5 
Vice president $ 37, 000 


Total, all positions. z 452, 1, 679, 287 
Average $ 43, 059 


2 8 888 gB 


University of lilino 
President.. 


888 


Source: U.S. Civil Service Commission Survey of Pay Rates in State and Local Government.“ 1968 and 1972. 


APPENDIX D-XIV 
TABLE XIV.—SALARIES OF SUPERINTENDENTS OF PUBLIC SCHOOLS 
School years School years 4-year School years School years 
1966-67 1955-6 1970-71, 


4 1970-71, percent Number of A 
Jurisdiction salary salary change Jurisdiction enrollees salary 


a£ 
8 
ni 
popo 


349, 
47, 000 
56, 
44,150 
42, 500 
41, 500 
40, 000 
50, 000 
37, 500 
39, 500 
39, 498 
40, 917 
38, 000 
41, 500 
37, 500 
42, 5€0 
42, 000 
36, 750 
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Source: National Education Association, 1967 and 1971. 


APPENDIX D-XV 
TABLE XV.—CITY AND COUNTY MANAGER SALARIES, 1967-72 


4-year 

percent 
s Population 1972 122 77 Population 
Jurisdiction in thousands salary Jurisdiction in thousands 


A. Jurisdictions with populations Phoenix, Ariz 
of iZ ,000,000 or more: San Mateo County, Calif.. 
Angeles County, Cali $51, SL Contra Costa unty, 


Cee Calif 

Orange County, Calif. 11. 748 Kansas City, Mo. 

San Diego County, Cali 41,748 C. Selected jurisdictions with 
000 e of 100,000 to 
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Nassau Coun’ 
Dade County, 
Erie County, LM b 
Alameda Coun 


of 500,000 t 
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Monroe County, a 
San Diego, Calif 
San Bernardino County, 
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Cincinnati, Ohio. 

Fort Worth, Tex 
Toledo, Ohio. 
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Sources: International City Management Association, 1968 and 1972 salary surveys. U.S. Civil Service Commission, 1968 and 1972 salary surveys. 
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TABLE XVI—ANNUAL SALARIES OF PRESIDENTS OF FEDERAL RESERVE BANKS (1967-71) 


4-year — 
Ange. 
1367-71 


Sources: 54th through 58th Annual Reports, Board of Governors, Federal Reserve System (covering years 1967 through 1971). 


AMERICAN FOREIGN SERVICE ASSO- 
CIATION, 
Washington, D.C., February 20, 1974. 
Hon. Hiram L. FONG, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Fonc: As you may know, the 
American Foreign Service Association is the 
professional association, and the duly elected 
exclusive bargaining representative of the 
11,000 men and women of the Foreign Service 
of the United States working in the Depart- 
ment of State, AID and USIA. We are writing 
you in your capacity as ranking minority 
member of the Senate Post Office and Civil 
Service Committee. 

For almost three years now, an increasingly 
large number of senior Foreign Service per- 
sonnel in the three Foreign Affairs Agencies 
have been denied any increase in salary be- 
cause of the legal requirements in 5 USC 5308 
which prohibit their receiving pay in excess 
of level V of the Executive Schedule. During 
the same time period, rising State and local 
taxes, and a very sharp inflation rate both at 
home and abroad have brought about a sit- 
uation in which many senior employees in 
the Foreign Service have had their real, dis- 
posable incomes reduced by as much as 30 
percent. You will recall that we brought this 
matter to your attention last spring, and 
greatly appreciate your efforts in getting the 
“McGee-Fong” Bill through the Senate. We 
only regret that the House failed to take 
parallel action. 

The effect of this situation on Foreign 
Service personnel has been particularly un- 
fortunate because many senior officers in the 
Foreign Service are regularly required to ex- 
pend a considerable portion of their own in- 
comes on official entertaining, uncompen- 
sated moving expenses, uncompensated edu- 
cational and educational travel expenses and 
other extraordinary costs which have long 
since come to be an expected part of Foreign 
Service life. Moreover, in the Foreign Service, 
mandatory retirement comes at age 60, and 
an employee can only earn 35 years of retire- 
ment credit, though in the Civil Service em- 
ployees can remain to age 70 and earn up to 
40 years retirement credit. As a result, Foreign 
Service personnel rely particularly heayily on 
a growing “high three” years of income to 
obtain an adequate pension. Yet, many have 
seen their opportunities for an adequate 
pension disappear since they were unable to 
receive the salary increases to which pay- 
comparability studies indicated they were 
entitled. 

The President's proposals now before 
your Committee would only go a small dis- 
tance in rectifying the situation, but it is 
at least a start. We believe it would be highly 
unfortunate if well-justified pay increases 
were blocked by action of the Congress. 

Much has been said in recent days of the 
need for the Congress to “set a good exam- 
ple“ at a time of economic difficulties facing 
the country. AFSA agrees that the economic 
privations affecting the entire country 
should be born equitably. Fhe question, how- 
ever, is which example should: be set. Would 
it be good public policy to deny further to 
senior personnel pay increases already long 
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overdue? Almost everyone else in the country 
has had increases in income in the past three 
years which matched or came close to match- 
ing increases in the cost of living. Should 
this group of senior employees be the only 
significant group in the country to suffer 
a sharp reversal in their personal well-being? 
Personnel who have reached the top normal 
rank in the Foreign Service, FSO or FSIO 
Class-1, now receives exactly the same pay as 
those few personnel granted the 
rank of Career Minister (Executive Level V), 
and recelye no more pay than personnel of 
FSO or FSIO Class-2. The Class-2 officer thus 
has nothing to look forward to in terms of 
monetary reward even if promoted twice. 
Do we really wish to set an example for the 
country which established the principle that 
being the best in your field, and thus rising 
to the top in a fiercely competitive career 
service brings with it no monetary reward? 
Do we wish to see the best career personnel 
attracted away from the career service not 
because they wish to leave, but rather be- 
cause it has become highly disadvantageous 
financially for them to stay when the mone- 
tary rewards are greater elsewhere? Frankly, 
we doubt that these are beneficial examples 
to set for the country. 


We hope that the Congress, in the inter- 
est of equity and sound public policy, will 
permit the increases recommended by the 
President to take effect, and will give seri- 
ous consideration thereafter to a change in 
the law which will provide for a review of ex- 
ecutive level pay every two years, rather 
than every four, so that this situation will 
not recur, 

If you think it would be helpful, the As- 
Sociation would be pleased to meet with 
you or with other members of the Commit- 
tee to discuss this matter further. 

Sincerely yours, 

Tuomas D. BOYATT, 
t. 


SUPREME COURT OF THE 
UNITED STATES, 
Washington, D.C., February 25, 1974. 
Hon. Gate W. MCGEE, 
U.S. Senate, 
Washington, D.C. 

My DEAR Senator: I have dictated this let- 
ter from Florida where I have been lecturing 
at the University; otherwise I would have 
called you direct. I did want you to know of 
my experience with the Judges of the Federal 
Judiciary. You will remember upon my re- 
tirement in 1967, I became Director of the 
Federal Judicial Center, which the Congress 
created toward the end of that year. After 
serving there for almost three years I began 
sitting on the Courts of Appeals, United 
States District Courts, Court of Claims, Cus- 
toms and Patent Appeals and the United 
States Customs Court, These assignments 
placed me in contact with many federal 
judges, especially in the seminars conducted 
by the Federal Judicial Center for the United 
States Courts of Appeals and District Courts. 

It has been distressing to me to hear the 
Judges speak of the difficulty they have in 
making both ends meet financially. Only 


4-year percent 


187001 


three weeks ago in Atlanta, Judge Smith, the 
Chief Judge of the U.S. District Court in 
Georgia, told me that he was resigning be- 
cause he had three children in college and 
was being paid $135,000 to return to private 
practice. He said that from his contacts, he 
doubted if salary increases would be suf- 
ficient to meet his requirements. He has been 
on the Bench for about nine years—the ap- 
proximate time that it takes to indoctrinate 
a Judge and make him most efficient. 
Another Federal Judge from Philadelphia, 
Judge Masterson, resigned just a few weeks 
before I spoke with Judge Smith. Judge 
Masterson, like Judge Smith, was one of our 
younger Judges who has been on the bench 
about the same period. While Judge Master- 
son did not say what income would be in 
private practice, I daresay that $150,000 
would be a fair estimate. In my sittings 
around the country in all the Circuits, ex- 
cept the First which has a light caseload, 
I find Judges are disturbed over their salaries. 
I find the same condition in the United 
States District Courts where I have been 
assigned all the way from San Francisco to 
Brooklyn. 

In my judgment we will lose a good per- 
centage of our Judges unless some steps are 
taken to correct the situation by meaning- 
ful salary increases. I concur wholeheartedly 
in the letter that the Chief Justice is sending 
you today regarding this matter and write 
only to underscore the urgency of the prob- 
lem. 

With every good wish. 

Sincerely, 
Justice Tom C. CLARK., 


SUPREME Court OF THE UNITED STATES, 
Washington, D.C., February 25, 1974. 
Hon. GALE W. MCGEE, 
Chairman, Post Office and Civil Service Com- 
mittee, Washington, D.C. 

Dran SENATOR McGee: I have your letter of 
February 19 advising that, as Chairman of 
the Post Office and Civil Service Committee, 
you intend to oppose any action disapprov- 
ing the President's proposal on salary m- 
creases for the Federal Judiciary and other 
categories and asking my views on this mat- 
ter. 

Although the recommendation departs sub- 
stantially from the recommendations of the 
Commission on Executive, Legislative and 
Judicial salaries, my colleagues on this Court 
and I agree with your position that the 
President’s proposal should be accepted. One 
of its important consequences will be to en- 
courage judges in the District Courts and 
Courts of Appeals to remain in service even 
though the pending proposal is patently dis- 
criminatory against those judges when com- 
pared with approximately one-third increase 
in government salaries generally since the 
1969 salary adjustment for Federal Judges. 
Adoption of the President’s proposal may 
help stem the resignations of District Judges 
in particular. We have had more resignations 
in the past year, based on economic grounds, 
than at any time in the past 100 years. I 
am also reliably informed that many quali- 
fied lawyers have declined appointment be- 
cause the pay of a District Judge now is only 
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double the starting salary of law graduates 
hired by large law offices. It is surely not in 
the public interests to have some of the best 
qualified lawyers resigning or declining ap- 
pointment because of inequitable and inade- 
quate compensation. 

I feel bound to comment also on the in- 
crease provided for the Associate Justices of 
the Supreme Court which is limited to $4,500 
and is deferred nearly one year. This increase 
of $4,500 is less than one-half the increase 
provided over three years for Courts of Ap- 
peals judges and Members of Congress. 

Notwithstanding that the pending pro- 
posal fails to take into account the severe 
inflation of recent years and fails to give due 
weight to the studies and recommendations 
of the Commission, its adoption will serve 
as an important interim function until ap- 
propriate legislation can be enacted. 

Cordially, 
WARREN E. BURGER. 
GENERAL ACCOUNTING OFFICE: INFORMATION 
AND OBSERVATIONS ON NEED FOR EXECUTIVE 
Pay ADJUSTMENT 


(Prepared in response to requests from a 
number of Members of Congress) 

The information we have developed on the 
need for Executive Pay adjustment is sum- 
marized below and is discussed in detail in 
the remaining sections of this paper. 

The quadrennial procedure for adjusting 
the pay of officials in the executive, legisla- 
tive, and judicial branches, as provided by 
the Salary Act of 1967, is failing to achieve 
its objective. The salaries of these officials 
have not increased in 5 years (since March 
1969). The President’s current salary recom- 
mendations fall far short of matching the 
cost of living increases since 1969. 

Supergrade employees and senior employ- 
ees of other pay systems are losing signifi- 
cant comparability salary increases and re- 
tirement benefits because the salary rate of 
Executive Level V has placed a $36,000 cell- 
ing on these pay systems since January 1971. 
The salary distinction among supergrade 
employees has become virtually meaningless, 
and this condition will progressively pene- 
trate into lower pay grades unless the ceiling 
salary rate is increased. 

The recommendations in the President’s 
fiscal year 1975 budget should be accepted. 
Effective long-term reforms appear essential 
to prevent recurrence of these problems. 


THE QUADRENNIAL PROCEDURE IS FAILING TO 
ACHIEVE ITS OBJECTIVE 


The report of the Commission on Execu- 
tive, Legislative, and Judicial Salaries, dated 
June 30, 1973, states that the compensation 
of these top officials “is subject to adjust- 
ment in March of every fourth year with the 
budget submitted by the President to the 
Congress.” 

The report acknowledges that this normal 
4-year expectancy has already been extended 
to 5 years, during which time “executive 
compensation in industry and among State, 
and local governments will have advanced 
approximately 30 percent. However, in the 
interest of moderation, the Commission pro- 
posed to the President that Executive Level 
salaries be increased only to the extent that 
the cost of living has risen since the last 
adjustment in 1969—25 percent. 

The President’s recommendation, sub- 
mitted to the Congress on February 4, 1974, 
proposes to meet this accumulated cost-of- 
living deficit by three annual salary in- 
creases of 7.5 percent each. 

This three-stage adjustment plan will not 
achieve the objective recommended by the 
Commission. Moreover, the increases rec- 
ommended by the President will not restore 


Except for Cabinet Secretaries and the 
Chief Justice and Associate Justices of the 
Supreme Court who would receive one 7.5 
percent increase effective January 1975. 
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the loss in purchasing power of the salaries 
established in March 1969. The following 
chart assumes the CPI increases at the same 
average rate for the past 4 years (6 percent), 
and illustrates (1) what has and will hap- 
pen to the purchasing power of the 1969 
Salaries through January 1978 (the approxi- 
mate date of the next Presidential recom- 
mendation) and (2) the effect, if accepted 
by the Congress, of the President’s recom- 
mended increases. 

Assuming the projected trends in the pri- 
vate economy occur, the purchasing power 
of the Executive salaries will lag about 11 
percent behind by January 1976 and by Jan- 
uary 1978 the gap will be about 18 percent. 

Aside from the loss in purchasing power; 
the salary lag between Federal officials and 
their counterparts in the non-Federal sector 
has been greater. 

In this connection, the latest Commis- 
slon's report cited that the previous Com- 
mission’s salary recommendations were not 
fully adopted. Thus, the March 1969 raise 
did not provide catch-up in such salaries. 
The previous Commission’s report, dated De- 
cember 1968, recommended substantial sal- 
ary increases in the Executive Schedule 
which would provide salary differentials be- 
tween the various levels more commensu- 
rate with their relative responsibilities. The 
recommended increases were regarded as a 
catch-up, and were also expected to estab- 
lish a more reasonable relationship with 1968 
values. However, the President substantial- 
ly reduced the salaries recommended. 


Salaries 


1969 rate 


Level established 


recom- 
1968 actual mendations 


The following table illustrates the fact 
that the three proposed 7.5 percent pay in- 
creases will make only a small reduction in 
the lag which has developed in the past 5 
years between pay raises of Federal and non- 
Federal executives. We have used the Com- 
mission’s estimates—namely, that the 5-year 
lag is 30 percent, and that it will grow at 
5.5 percent each year in the next 2 years, 
and at 5 percent in each of the following 2 
years. 

[in percent} 


Additional 
i- 


Proposed 
increase increase next year 


Hence, assuming that the three raises take 
effect, the actual improvement is very small. 
By the time the next Quadrennial Commis- 
sion reviews the problem, the lag in Federal 
executive salary raises will be only 6.5 per- 
cent less than it is today. 

The responsibilities of officials in Executive 
Levels I-V equal or exceed those of their 
counterparts in the private sector, while their 
compensation is substantially less. For ex- 
ample, the Chief Forester of the United 
States, Level V with a salary of $36,000 will 
be responsible for expenditures in fiscal year 
1975 of almost three-fourths of a billion dol- 
lars. According to data reported by the Amer- 
ican Management Association, the top execu- 


March 4, 1974 


tives of private companies of similar size earn 
Salaries of $150,000 or more, plus bonuses 
and other benefits. This wide disparity be- 
tween Federal and private sector compensa- 
tion of key executives has long existed. 


THE PAY CEILING IMPOSED ON SUPERGRADES AND 
OTHER SENIOR EMPLOYEES IS HAVING SERIOUS 
ADVERSE EFFECTS 


Pay rates for Federal white-collar em- 
ployees under statutory pay systems are sub- 
ject to annual review and adjustment in ac- 
cordance with 5 U.S.C. 5301. However, the law 
provides that these pay rates may not exceed 
the rate for Level V of the Executive Sched- 
ule. The Level V pay rate was last increased 
in March 1969, from $28,000 to $36,000. This 
rate has been the ceiling for Federal em- 
ployees pay since that time. The pay rate for 
GS-18 employees reached this ceiling in Jan- 
uary 1971. With the continued increase in 
other General Schedule salaries, based on 
comparability with the private sector, the 
percent of all supergrade employees paid less 
than the comparability rate has increased 
sharply because of the $36,000 ceiling, as 
shown below: 


There are now 4,200 employees in grades 
GS-16, GS-17, and GS-18, and 1,000 em- 
ployees in the top step of GS-15 who should 
be paid more than the $36,000 ceiling. The 
following tables shows the GS-15 to GS-18 
salary rates, as determined by the compara- 
bility process, and the comparability rates af- 
fected by the ceiling. 


Steps GS-15 GS-17 GS-18 


1'$37, 976 
139, 242 


1 $43, 926 


1 The rate of basic pay for these employees is limited to $36,000 
because of the statutory ceiling. 


The $36,000 cailing similarly affects the 
senior levels of other Federal pay systems.’ 
This is the compression problem, which ad- 
versely affects both Federal employees and 
the Government. These adverse effects in- 
clude: 

Imbalance between salaries and respon- 
sibilities. 

Loss of income to the employee, including 
future retirement benefits. 

Early retirement is made more attractive. 

Increased turnover of top management per- 
sonnel and consequent decrease in skill levels. 

Declining appeal of supergrade positions. 

Hiring for supergrade positions made in- 
creasingly difficult. 


Imbalance between salaries and 
responsibilities 

Salary compression seriously weakens two 
pay principles providing internal equity 
which are established by law: equal pay for 
equal work; and maintaining pay distinctions 
in keeping with work and performance dis- 
tinctions. All employees in grades GS-18, and 
GS-17, 80 percent of those in GS-16, and 4 
percent of those in GS-15 now receive annual 
salaries of $36,000. The statutory principles 
(5 U.S.C. 5301) dictate that those paid the 
same should ‘have responsibilities that are 
equal; but obviously they are not. In fact, 
three levels of supervision in a typical major 
division or bureau are earning the same sal- 


21e. P.L. 318, Foreign Service, Other. 
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ary, a condition which would be considered 
unacceptable in the private sector. 

The difference between the pay of senior 
employees and the pay of employees at lower 
levels has narrowed sharply during the past 
several years. In December 1969, when Fed- 
eral salaries were unaffected by the present 
ceiling, the differential between the pay of 
an employee in the first step of GS-12 and 
GS-18 employee's pay was 150 percent. After 
the October 1973 pay increase, the differential 
had narrowed to 106 percent, Continuation 
of this narrowing will not only further dis- 
tort pay distinctions in keeping with work 
distinctions, but it may reduce morale within 
the work force and have a negative impact 
upon the career incentives of employees en- 
tering the career service. 

Loss of income 

The most obvious adverse impact of com- 
pression is that employees are denied salary 
increases to which they would otherwise be 
entitled. The following table shows the an- 
nual salary loss of employees at levels GS-18. 
GS-17 (step 4), GS-16 (step 5), and GS-15 
(step 10) based on current comparabiilty 
rates: 


Compan 


rate Ceiling 


$35, 000 

36, 000 
36, 000 
36, 000 


$43, 926 
4l, 10 


When viewed on a cumulative basis, the 
inequity caused by the ceiling seems even 
greater. For example, a GS-18 employee's 
cumulative salary loss for the 3-year period 
ended January 5, 1974, was $11,557: 


Com- 


pare 
ility 
rate 


Salary 


Period loss Ceiling 


January 1971 to 


N $1, 624 


3,693 


$37, 624 
39, 693 
41,734 


$36, 000 
36, 000 
36, 000 


to 
January 1974... 


The affected employees are continually los- 
ing ground since every cost-of-living increase 
means a further loss in purchasing power of 
their stagnated $36,000 salary. For example, 
the GS-18 salary increase in January 1971 
was limited by the $36,000 ceiling and has 
remained at that rate. Using the changes in 
the Consumer Price Index (CPI) since that 
time, we estimate that the purchasing power 
of a GS-18 employee's $36,000 salary is now 
worth about $30,985: a drop in purchasing 
power of $5,015. 

An employee's retirement income is de- 
termined by applying a formula to the aver- 
age of his 3-years highest salary. In other 
words, the higher the average, the greater the 
employee’s retirement income. By compress- 
ing salaries below pay rates computed under 
the comparability process, the ceiling is 
penalizing employees, since the amount of 
retirement income they would otherwise be 
entitled to is being reduced. 

For example, if a 55-year-old GS-18 em- 
ployee retired in January 1974 after 30-years 
service, his retirement income during a 19.3 
year remaining life expectancy would be 
about $44,100 less than if the pay ceiling had 
not been in effect. 

Early retirement made more attractive 

Under current economic conditions, con- 
tinuation of the $36,000 salary ceiling will al- 
low many employees to earn more retirement 
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income by retiring early rather than con- 
tinuing to work for the Government. They 
can then substantially better their current 
income by accepting non-Government em- 
ployment. 

In planning whether to continue a career 
or retire, an employee whose salary is at 
the ceiling must consider the relative finan- 
cial benefits. For each additional year of work, 
the employee increases his annual retirement 
income by about $720 (2 percent of $36,000) 
and contributes $2,520 to the Civil Service Re- 
tirement Fund. If the OPI rises and remains 
at the minimum of 3 percent during that 
year, it. would be more advantageous for the 
employee to have retired since his annual an- 
nuity would have increased by about $810! 
and he would not have been required to make 
any additional contributions to the retire- 
ment fund, 

The following hypothetical example in- 
volving a 55-year old GS-18 employee with 
30 years’ service at December 31, 1973, illus- 
trates why early retirement has become more 
attractive. Assuming 5.5 percent cost-of-liv- 
ing annuity increases at January 1 for each of 
the next 3 years, and the employee retired at 
December 31, 1973, the employees annual an- 
nuity at January 1, 1977, would be $25,120. 
However, if the employee works the addition- 
al 3 years he would contribute an additional 
$7,560 to the retirement fund, and would re- 
ceive about $1,477 a year less in his retire- 
ment annuity for the rest of his life. 

Increased turnover of top management 

personnel 

The turnover of supergrade employees has 
increased since 1970. This is attributable, in 
part, to salary compression coupled with 
cost-of-living increases in retirement an- 
nuities. Between 1970 and 1972, supergrade 
retirements increased from 264 to 380, a rise 
of about 44 percent. Further, during the first 
8 months of 1973, another 379 supergrades re- 
tired. If retirements during the last 4 months 
of the year were at the same rate as during 
the first 8 months, we estimate that a total 
of about 570 supergrades retired during 1973, 
or more than twice the number of 1970. 

In terms of the supergrade population, 
the retirement rate also increased. 


es 


Number 
Supergrades Supergrades 


employed retirements Percentage 


5. 
5. 
8. 
1. 


1 


1 Projected for 12 nonths based upon 379 actual retirements 
during the Ist 8 months of 1973. 


More than 1,000 supergrade employees are 
now eligible to retire, with 400 to 500 becom- 
ing eligible each year. Also, these super- 
grade employees are retiring at an earlier age. 


Percentage 


3 Civil Service retirement annuities are ad- 
justed on the first day of the third month 
that begins after the Consumer Price Index 
(CPI) has risen at least 3 percent from the 
last adjustment, and remains at this higher 
level for 3 consecutive months. The annuity 
increase is equal to the highest tage 
increase in the CPI during the 3 consecutive 
month period, plus 1 percent. During the 
past 3%½ years annuity payments to Govern- 
ment retirees increased 29.5 percent. 
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This loss of experienced management tal- 
ent is discussed in the following sections, 


Decrease in skill levels 


Skill levels in some supergrade positions 
have fallen because on occasion, vacancies 
caused by early retirements must be filled 
by employees who have less experience and 
lower skills. The personnel director of a ma- 
jor Government commission in the Wash- 
ington metropolitan area informed us that 
his organization sometimes must promote re- 
latively “green GS-15 employees to fill GS- 
16 vacancies caused by retirements. Other 
personnel directors indicated similar expe- 
riences in their organizations. 

Declining appeal of supergrade positions 

Salary compression is making supergrade 
positions less attractive and threatens the 
integrity of Federal pay systems. Personnel 
officers with whom we consulted stated that 
some employees refuse to accept higher posi- 
tions in the supergrade ranks because of the 
absence of additional monetary rewards. 
Others have expressed unwillingness to make 
geographic moves to new work assignments 
even when promotions were involved. 

During our study, many such instances 
were cited to us. One case involved a GS- 
15 (step 10) employee who was offered a 
GS-16 position in the personnel office of a 
major department. The employee would not 
accept the higher position because of the 
added responsibilities and arduous work 
without additional income. 


Hiring for supergrade positions made 
increasingly difficult 


Some agencies report that they are experi- 
encing increasing difficulty in hiring quali- 
fied personnel from outside the Government 
to fill senior level positions. This is particu- 
larly notable in the scientific, medical, and 
educational fields. Personnel directors told 
us that the individuals best qualified to fill 
supergrade positions often are refusing to 
accept Government employment because they 
would suffer a loss of income. 

REFORMS APPEAR ESSENTIAL 

The problems discussed above will pro- 
gressively worsen with each day of delay in 
adjusting Executive Schedule pay. In addi- 
tion, if the current ceiling continues until 
the next scheduled quadrennial review, 
another 21,000 General Schedule employees 
will be added to those who salaries would 
be limited to $36,000—including the top two 
steps of GS-14, most of those in GS-15, and 
all of those in GS-16, GS-17, and GS-18. 
There would then be about 28,000 employees 
all earning the same pay, even though their 
responsibilities range from GS-14 through 
Executive Level V. This would mean that 
six levels of responsibilities would be earn- 
ing the same pay. 

This would result in a virtually meaning- 
less pay system for Federal managers and 
would seriously undermine the ability of the 
Government to attract young men and 
women interested in a long-term career in 
Federal service. 

The current proposal in the President’s 
budget, while falling short of the Quadren- 
nial Commission objective, would offer a 
measure of relief. Therefore, we believe that 
the Congress should accept the President's 
recommendations for adjusting executive, 
legislative, and judicial salaries. 

The cost of this proposed salary adjust- 
ment in the fiscal year 1975 budget is $34 
million, out of a budget of over $300 bil- 
lion—or $1 for each $10,000. We believe that 
the public will recognize the importance of 
this investment since it will help attract 
and retain the most competent managers. 
We also believe that the adjustment is es- 
sential even if Congress decides to exempt 
itself at this time, and even though, in such 
an event, some Federal executives would 
earn salaries in excess of the basic pay of 
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Members of Congress (a condition which 
already exists for Members of the Cabinet). 

We believe that the Congress should also 
consider major reforms in the processes for 
adjusting Executive Schedule salaries, such 
as: 


Making Executive Schedule salary rates 
subject to an annual cost-of-living adjust- 
ment, in the years between the quadrennial 
review. 

Initiating early action leading to inter- 
grating the Federal pay structures at the 
top of the General Schedule and the bottom 
of the Executive Schedule. The report of the 
Quadrennial Commission proposes the es- 
tablishment of a task force to develop a 
plan for achieving this objective. The execu- 
tive branch should be called upon to pro- 
ceed with a study and to report its conclu- 
sions to the Congress in the next session. 

Establishing a policy under which em- 
ployees whose pay is affected by compres- 
sion have their retirement income adjusted 
to reflect the amount to which they would 
have been entitled if compression were not 
a factor. 


[From the Washington Post, Mar. 4, 1974] 
THE QUESTION OF CONGRESSIONAL PAY 


Watergate, inflation and the gasoline short- 
age may rank high on the list of public issues 
currently before Congress, but the hottest 
legislative potato on Capitol Hill these days is 
President Nixon’s belated and awkwardly 
timed recommendation for congressional pay 
raises, Though most of the lawmakers seem 
to believe privately that Congress deserves a 
raise—it hasn't had one since 1969—politi- 
cally sensitive members dread the thought of 
voting themselves more money in an espe- 
cially volatile election year. 

This political fear, while understandable, 
has generated a curious and unfortunate set 
of legislative shenanigans that have had al- 
most nothing to do with the merits of the 
question. Indeed, as columnist Mike Causey 
observed in The Federal Diary" last Wednes- 
day, “our elected officials, saints and snakes, 
liberals and conservatives, family men, 
churchgoers, statesmen and hacks alike, have 
all had to act like 11-year-old boys sneaking 
a smoke in the washroom.” The challenge in 
this instance is to avoid getting caught either 
casting a vote for the raise or letting an in- 
crease happen without some semblance of 
objection. 

Fueling the dilemma is the fact that Con- 
gress must decide what to do—or not do—by 
Saturday, because that is when Mr. Nixon’s 
recommendations would go into effect auto- 
matically if neither congressional body acts 
to change them. At this point, neither the 
House nor the Senate has acted. But com- 
mittees in each body, rather than allow the 
raises to take effect without any votes, have 
wound up taking less-than-forthright posi- 
tions on the question—with the result that a 
series of showdown votes is scheduled to be- 
gin in the Senate today. 

To make matters worse, the issue isn’t con- 
fined solely to pay raises for members of Con- 
gress, which we happen to believe are justi- 
flable in view of a 30 per cent increase in 
prices since the last congressional raise. 
Caught in the political posturing is another 
important set of recommendations from the 
President: to increase the now-frozen salaries 
of some 840 federal judges and court officials, 
600 political appointees and 10,000 top career 
federal executives, Veterans Administration 
medical personnel and Foreign Service offi- 
cers—public servants whose pay is pegged to 
the top federal-executive ceilings. 

The danger now is that this whole group 
of federal employees may be unfairly penal- 
ized by a Senate vote to scrub all 1974 pay 
raises, Civil Service Commissioner Robert 
E. Hampton, not known as one to cry wolf, 
has warned that if this happens the govern- 
ment could undergo a severe management 
and morale problem. “This is one of the most 
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crucial issues involving personnel that has 
faced the Congress,” says Mr. Hampton, 
noting that “the people who are responsible 
for running this country at its most critical 
time are being asked to do their jobs” with 
pay and future pensions frozen at 1969 
levels. 

The effort to close this gap began reason- 
ably enough. Under a law designed to effect 
pay raises in non-election years, the Presi- 
dent, Chief Justice and leaders of Con- 
gress appoint an outside panel every four 
years to study pay. The panel is supposed to 
report to the President, who then passes 
along recommendations as part of the 
budget. 

But President Nixon failed to appoint his 
panel members in time to permit recom- 
mendations early last year. When the com- 
mission did report, it recommended a flat 
25 per cent raise for federal officials. Indeed, 
the panel said that more could be justified, 
based on comparable wage gains during the 
1969-to-1973 period. But the commission 
noted that 25 per cent this year would be 
more in line with economic conditions. Mr. 
Nixon modified the recommendation, propos- 
ing 7.5 per cent increases over the next three 
years. 

Thus, the administration’s proposals would 
increase the current $42,500 salary of sena- 
tors and representatives to $45,700 for this 
year and would provide similar percentage 
increases for all others covered, including 
top federal career employes whose pay is 
now frozen at $36,000. 

At first, members of Congress tried to 
ignore the issue, hoping that the raises 
would slip into effect automatically. But 
when some members introduced resolutions 
to kill the raises, the squirming intensified. 
The Senate Post Office-Civil Service Com- 
mittee voted to kill the congressional raises 
and let the others take effect. Then the 
House Post Office-Civil Service Committee 
found an equally unsatisfactory way to 
duck the congressional question. The com- 
mittee took an all-or-nothing stand: either 
the recommendations all go into effect or 
all of them get killed. 

Now, Senate Chairman Gale W. McGee 
(D-Wyo.) will try to substitute a one-shot, 
5.5 per cent increase as a compromise. Rank- 
ing Republican Hiram L. Fong of Hawaii has 
still other suggestions, including deferral of 
any raises for one year. Then there are two 
other senators, Democrat Frank Church of 
Idaho and Republican Peter H. Dominick of 
Colorado, who are among those up for re- 
election—and who want all raises killed. Add 
to this complicated scenario Sen. Ted Stev- 
ens (R-Alaska), who is not up for re-election, 
who favors all the raises—and who has 
threatened a filibuster to prevent any resolu- 
tion blocking the increases. Finally, there is 
Senate Majority Leader Mike Mansfield (D- 
Mont.), who will seek to choke off a fili- 
buster—a move that requires a two-thirds 
vote. 

Certainly there are, many Americans who 
react negatively to the idea of increasing 
congressional salaries—for most voters earn 
much less. Besides, the argument goes, mem- 
bers of Congress get a lot of “extras.” They 
do get discount health insurance, haircuts 
and meals, some office and travel expense 
money, postal franking privileges, parking 
spaces and other amenities besides the honor 
of serving in Congress. But there are many 
expenses, too, that aren't covered by extra 
allowances: members do not receive enter- 
tainment allowances, for example, or addi- 
tional compensation for family transporta- 
tion, schooling or every one of the increas- 
ing number of trips home that have become 
necessary as the congressional sessions have 
grown longer. 

Besides, members of Congress are not all 
independently wealthy retirees from private 
business, Many are young men and women 
of modest means who are expected to travel 
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widely, entertain frequently, dress well and 
live in good housing. Should their salaries 
be frozen at 1969 levels when prices have 
already gone up 30 per cent since then? 

We believe that good government leader- 
ship requires salaries that can attract good 
public servants of varied means—not just 
those who can afford to subsidize their 
mounting living costs, or who may be tempt- 
ed to find other, less desirable ways to meet 
their personal bills. If members of Congress 
honestly believe that they and others covered 
by the federal-executive pay scales deserve 
the recommended 7.5 per cent increase, they 
ought to deal with the question honestly— 
and explain their position openly and candid- 
ly to constituents. 

If, however, it takes some show of sacrifice 
to make them more comfortable this year, 
they ought to stand up for Senator McGee’s 
5.5 per cent proposal, avoid any filibuster 
and not make other federal employees suffer 
another year of frozen salaries. 


Mr. FONG. Mr. President, I yield the 
floor. 

Mr. HELMS. Mr. President, my distin- 
guished colleague, Senator THuRMoND, is 
away from the Senate today on official 
business, and he has requested that I 
have placed in the Record a brief state- 
ment making clear his opposition to pro- 
posed salary increases for Members of 
Congress. 

It goes without saying, Mr. President, 
that I share the views expressed so elo- 
quently conveyed in Senator THURMOND’s 
statement, which he would have deliv- 
ered orally on this floor could he have 
been here today. 

Mr. President, I knew the amount of 
salary Senators receive when I sought 
election to the Senate. My conscience 
simply will not permit me to support any 
proposition to increase that compensa- 
tion—particularly at a time when the 
people of my State, and every other 
State, are being victimized by a crushing 
burden of inflation caused, in large part, 
by the failure of Congress to insist upon 
a balanced budget. 

The Federal Government, Mr. Presi- 
dent, is the prime culprit behind the in- 
flation our Nation is suffering. The Con- 
gress could, if it would, do something 
about it. But for a generation, Mr. Presi- 
dent, the Congress has participated in 
the tax-and-spend, spend-and-tax phi- 
losophy of deficit financing. Now some 
bedragged economic chickens are com- 
ing home to roost. 

The people are suffering, Mr. Presi- 
dent, and it is poetic justice for Senators 
and Congressmen to suffer a little bit, 
too—if, indeed, they are suffering. I must 
Observe, however, that I have observed 
no suffering among my colleagues, and 
I would suggest that the vast majority 
of the constituents of every Member of 
this Senate would gladly trade compen- 
sation with us. 

Further comment is unnecessary, Mr. 
President. This matter, I believe, speaks 
for itself. 

Mr. President, I ask unanimous con- 
sent that the statement prepared by Sen- 
ator THURMOND be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR THURMOND 

There is no doubt in anyone’s mind that 
our nation is now caught in the grips of 
inflation. All segments of society are affected. 
Probably the most vivid illustrations of this 
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can be found in the exasperation and despair 
of our housewives trying to make ends meet 
and our elderly attempting to live on fixed, 
inadequate incomes. 

In these times, it is of utmost importance 
that we in the Congress give our countrymen 
a good example to follow. We must truly 
be the keepers of the public trust, and act 
in a way that will engender optimism, faith 
and respect. 

To provide ourselves a raise in salary when 
so many in the land are so far less fortunate 
than we is simply not the way to do this. 
I have never voted in favor of a salary in- 
crease for myself and I certainly have no 
intention of doing so now. 

For these reasons, I am in opposition to 
any and all salary increases for members 
of Congress this year and I hope my col- 
leagues will join me in this opposition, 


Mr. BENNETT. Mr. President, the 
Congress provided in the Salary Act of 
1967 a mechanism for adjusting the pay 
of Government officials in the executive, 
legislative, and judicial branches. The 
objective of this mechanism was to do 
more than dispose of a politically un- 
pleasant task. It was an attempt to set 
up a mechanism whereby the type of sit- 
uation we are now confronted with could 
no longer occur. 

Since I am retiring as a Member of 
the Senate this year and any decision on 
this question whether for or against will 
not affect me, I believe I am in a unique 
position to view this issue objectively. 

The President has made the recom- 
mendation that increases be granted to 
meet the accumulated cost-of-living defi- 
cit currently faced by the Government 
employees who have not had a salary in- 
crease since 1969. He has proposed to 
meet this deficit by three annual salary 
increases of 7.5 percent each. I believe 
ideally that this recommendation should 
be adopted. It should be made clear, how- 
ever, at this point, that this three-stage 
adjustment will not achieve the objec- 
tive recommended by the Commission on 
the Executive, Legislative, and Judicial 
Salaries. 

The Commission has estimated that 
the 5-year lag in these salaries was 30 
percent based on the annual cost-of-liv- 
ing increase granted the rank and file 
civil service employee for each of the 
past 5 years and that it will continue to 
grow 5.5 percent for the next 2 years. The 
General Accounting Office in its report 
for Members of Congress, pointed out 
that even if these three raises take effect, 
that by the next time the quadrennial 
commission meets to review Government 
executive salaries, the lag of the Federal 
salaries will only be 6.5 percent less than 
it is today. 

The effect of the ceiling imposed on 
GS employees at the top ranks is that 
one may proceed through the civil serv- 
ice ranks until he attains $36,000 salary 
level, then even though his responsibil- 
ities may continue to increase; his salary 
cannot. 

Should Congress fail to raise the exec- 
utive structure salary this spring, and 
should the current inflation increases for 
the General Schedule employees continue 
until 1977, nearly all executives in the 
GS 15-18 ranks and some in GS-14 
ranks will all be paid the same salary 
when the next review period comes for 
the executive structure. Today, three or 
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four layers of executives reporting to one 
another in the same office may be paid 
the same salary. If this ceiling is not re- 
moved, this may be five levels by 1977. 
This means that an employee, his imme- 
diate supervisor, and the supervisor’s boss 
may all be making the same salary. It 
will get worse if a change is not allowed. 

As Business Week pointed out in its 
January 19 issue— 

The federal salary structure would create 
a motivational mess in most businesses. 


I am sure that none of the Members 
here need to be reminded of this fact; 
however, I believe many are steadfastly 
ignoring it. 

The compression“ of salaries has se- 
verely negative effect for both the Fed- 
eral Government and its employees. 
First, it creates an imbalance between 
salaries and responsibilities. Why should 
an official accept more risk and respon- 
sibility in the form of a promotion when 
he does not get more money? Second, it 
causes a loss of income to the employee 
including future retirement benefits. 
Third, early retirement is made more 
attractive. Why stay extra years at the 
same salary when it will not affect your 
retirement? Fourth, it causes an in- 
creased turnover of top men from per- 
sonnel and consequent decrease in levels 
of skill. Fifth, finally and most impor- 
tantly, it means Government service is 
not as appealing as it should be and 
makes for increased difficulty in recruit- 
ing top personnel when these people can 
find better salaries and more potential 
for their futures in private industry. 

I believe it is crucial, especially at 
this time, that the Government not take 
steps to discourage the most capable and 
well-qualified individuals from seeking 
election to Congress or pursuing a career 
of public service. In a very real sense, the 
voters will get the kind of public officials 
they pay for. By refusing public officials 
periodic salary increases to keep up with 
the cost of living, we limit the Govern- 
ment to two types of individuals: Those 
who cannot do better elsewhere or those 
of independent means. 

I would prefer to see this body aban- 
don the quadrennial salary review pro- 
cedure and set up a system which pro- 
vides for a tie between the GS cost-of- 
living increases and the congressional 
executive salary schedules whether it be 
a direct tie to civil service or a biennial 
review of the upper salary levels to avoid 
a recurrence of today’s situation. I will 
remind my colleagues that we have wait- 
ed 5 years to take this step and we are 
involved with a 30-percent increase, 
hardly a publicly appealing figure. How- 
ever, some Members apparently do not 
remember before the last increase went 
into effect, Congress had waited 10 years 
before it increased government salaries. 
Every time Congress puts off pay raises 
until it feels politically safe in acting it 
assures that a large makeup“ increase 
will follow eventually. When an increase 
is proposed, it includes increments for 
each of the periods when salaries in the 
private sector and elsewhere in Govern- 
ment were periodically adjusted. This 
amount appears to be particularly large 
when it comes all at once every 5 or 10 
years. 
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Mr. HANSEN. Mr. President, most 
Americans by now are aware of the rec- 
ommendation for a series of three 7.5- 
percent pay increases for Congress, the 
judiciary, the Cabinet, and top-level ex- 
ecutives of all three branches. I have 
not conducted a professional poll of the 
people, but I would hazard a guess that 
probably 99 percent of them strongly 
oppose these pay increases and fully ex- 
pect Congress to respectfully decline a 
salary increase until inflation is brought 
under control. I know the people of my 
State are opposed to these raises. They 
have told me so. 

Most people would prefer that Con- 
gress face this issue head-on, and either 
vote “yes” or “no” on the record as to pay 
increases. However, under the auto- 
matic” procedure approved in 1969, rec- 
ommended pay raises quietly go into ef- 
fect unless Congress acts specifically to 
disapprove them. “OK,” the people say, 
“then vote for a resolution to disapprove 
the increases.” Such a resolution was in- 
troduced with my cosponsorship by Sen- 
ator PETER Dominick. It stated very sim- 
ply: 

Resolved, that the Senate disapproves the 
recommendations of the President with re- 
spect to rates of pay transmitted to the 
Congress during February, 1974. 


In order to prevent these pay in- 
creases, Congress must act before March 
6. It is apparent there will be no single 
vote on a simple resolution, such as the 
Dominick resolution, to disapprove the 
increases. Instead, the Senate faces a 
series of counterresolutions amendments, 
compromises, and amendments in the 
second degree, with a possible filibuster 
by those in favor of the pay increases. 
It appears a whole series of votes may be 
required to decide this issue. 

I am opposed to any pay increases for 
any of the officials involved. Iam opposed 
to any and all of the compromises that 
would give the raise to some, but not to 
others. And I am opposed to any scheme 
that would reduce the amount of the 
raise, or defer it until next year, or other- 
wise cloud the issue. The Senate should 
be given the opportunity to. consider a 
straight resolution denying all of these 
pay raises, such as the Church-Dominick 
proposal. Such a resolution will have my 
support, because I am opposed to any 
raises for anybody. 

Most of the people who have written 
me to oppose these pay increases have 
cited the inflation rate of recent years 
and its effect on their income. Indeed, 
proponents of the pay raise cite the same 
problem—the pay of Congress and other 
top Government officials has been eroded 
by persistent inflation during the past 5 
years, and must be increased to compen- 
sate for this inflation. 

I am aware that certain professional 
people, most notably in the medical and 
legal professions, presently are able to 
earn a higher income in the private sec- 
tor than as Federal officials, thus making 
it difficult for Government to recruit 
these people. 

Nevertheless, we were sent to Wash- 
ington to represent the citizens of this 
country and to solve such problems as 
inflation. We are here to consider their 
interests, and unless we are prepared 
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to somehow cause every citizen to be 
compensated for the effects of inflation 
during the past 5 years, then we have no 
business raising our pay and that of the 
highest paid officials in Government. 

Congress cannot escape responsibility 
for the inflation this pay raise is sup- 
posed to correct, or for the inflation it 
would spur, if permitted to take effect. 
Congress is the victim of its own policies 
and actions. Congress permitted the Na- 
tion’s finances to be managed in such a 
way these past many years as to fuel the 
fires of inflation. Now we are suffering 
the consequences of that action, or inac- 
tion as the case may be. 

If inflation is rough on those in Gov- 
ernment making $36,000 or more anually, 
and on Members of Congress who make 
$42,500 annually, imagine its effect on a 
family making $15,000, or $10,000, or less. 
None of our constituents is shedding a 
single tear over the effect of inflation on 
the pay of Senators or Cabinet members. 
Probably they figure Congress deserves 
a taste of the bitter medicine they have 
swallowed for so long, as a consequence 
of inflation. 

Until Congress exercises its responsi- 
bility to curb inflation by balancing 
spending with income, Congress does not 
deserve a pay raise. 

Mr. President, I ask unanimous con- 
sent that a series of letters from Wyom- 
ing people, representative of the senti- 
ment in my State, be printed in the Rec- 
orp. I ask also that an article from the 
February 27 Wall Street Journal about 
future prospects for more inflation be 
printed, as well. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Wall Street Journal, Feb. 27, 1974] 
UNITED STATES SEEMS HEADED FOR SHARP PRICE 

SPIRAL AND AN INTEREST-RATE SURGE, BURNS 

Warns 

(By a Wall Street Journal Staff Reporter) 

WASHINGTON —Escalating his inflation 
alarms, Arthur Burns warned that the U.S. 
seems headed for a Latin American-style 
price spiral that could “send interest rates 
soaring” and ruin chances for stable pros- 
perity. 

The nation is facing an exceptionally difi- 
cult economic situation,” the Federal Reserve 
Board chairman told the Congressional Joint 
Economic Committee. Inflation is proceed- 
ing at a dangerous pace, unemloyment is 
rising, strong inflationary forces are likely 
to continue in 1974 and international finan- 
cial relations have become strained,” Mr. 
Burns testified. 

The Fed chief sounded much gloomier yes- 
terday than he had in testimony last week 
before the House Appropriations Committee. 
His somber remarks on the economic outlook 
also contrasted sharply with the generally 
upbeat predictions President Nixon had made 
the night before in his press conference, 
where he said that economic prospects for 
the rest of the year are “good” and that “we 
will bring inflation under control as the year 
goes on.” 

While Mr. Burns said some improvement in 
price performance is possible this year, he 
spent much of his testimony warning of the 
dire consequences of the present trend: In his 
prepared statement, he cautioned that “If 
rapid inflation continues this year, it may 
undermine confidence send interest rates 
soaring and wreck our chances of regaining 
& stable and broadly based prosperity in the 
near future.” 
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TWO-DIGIT INFLATION 


The surge in January consumer prices, at 
a seasonally adjusted annual rate 12%,” is a 
grim warning that we are on the brink of a 
two-digit inflation,” he said at the conclu- 
sion of his prepared remarks, 

Under questioning from panel members, 
Mr. Burns’ comments were even scarier. 
Asked about the interest-rate outlook, the 
nation’s central banker said lending charges 
could decline if inflation is brought under 
control. But record rates will result if infla- 
tion continues surging, he said. 

“Tf we go the Latin American way—and 
that is the way we seem to be going—we will 
have interest rates on Latin American stand- 
ards,” he said, or “a good deal higher than 
at present” and higher than ever experi- 
enced in the U.S. Committee Chairman Rep. 
Wright Patman (D., Texas) and advocate of 
low interest rates, apparently couldn't believe 
his ears and asked Mr. Burns to repeat the 
statement, which the Fed chief did. 

The price spiral, Mr. Burns testified, “may 
also destroy the gains we have recently made 
in strengthening our competitive position in 
world markets and in improving our balance 
of payments.” January’s jump in prices in 
the U.S. “has already served to reduce the 
dollar’s strength in foreign-exchange mar- 
kets,” he stated. 

ROLE OF GOVERNMENT 


“Inflation cannot be halted this year,” the 
Fed chief said, but the government can and 
should lay the groundwork for “a gradual 
return to reasonable price stability.” 

He conceded under questioning that the 
Fed “could stop this inflation in a few 
months dead in its tracks” by severely tight- 
ening its grip on money and credit. But we 
have no intention of doing it“ because of the 
economic hardship such a policy would 
cause, he said. 

The economic stagnation and soaring un- 
employment that would result from a severe 
tightening of monetary policy can be avoided 
by a more gradual approach to controlling 
inflation, Mr, Burns indicated. “I think we 
can end inflation over the next two or three 
years without going through a protracted 
period of heavy unemployment,” he declared. 

In the immediate period ahead, “we will 
have to suffer some unemployment” as the 
nation adjusts to fuel shortages and weaker 
demand, he said, but “I think the period 
can be brief.“ The expected rise in jobless- 
ness may run “several months,” he told 
newsmen after the hearing. But he declined 
to estimate how high the jobless rate will go. 

“The Federal Reserve is continuing to re- 
strain the rate of growth in money and 
credit,” he told the lawmakers, “I think that 
is helping lay the foundation” for a gradual 
return to price stability, he added. 


OUTLOOK ON DISCOUNT RATE 


The Fed chairman indicated he’s against 
any immediate cut in the Reserve System's 
discount rate, the fee charged member banks 
for loans from the Fed. “If that rate were 
lowered" from its record 744% level, Mr. 
Burns said, then the Fed would be “subsi- 
dizing"’ commercial banks with bargain bor- 
rowing costs. “We don’t think that’s a good 
idea,” he said. 

On another subject, Mr. Burns joined the 
consensus of forecasters in saying the U.S. 
trade balance will probably register a sub- 
stantial deficit in 1974 because of the rising 
oll-Import bill.“ The U.S. trade account 
swung into surplus in 1973 as exports ex- 
ceeded imports by $1.68 billion, following a 
record trade deficit of $6.36 billion in 1972. 

The outlook for the overall balance of pay- 
ments, which measures what the U.S. spends, 
lends and invests abroad against the total 
inflow of funds from all transactions with 
foreigners, is highly uncertain, Mr. Burns 
said, Large inflows of investment capital, in- 
cluding excess funds from the oil-rich na- 
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tions, “might equal or even exceed the de- 
cline in our trade balance attributable to 
the large dollar value of oil imports,” he es- 
timated. But he also said higher interest 
rates abroad are causing an outflow of short- 
term capital from the U.S. 

Though he reiterated his opposition to a 
general tax cut to spur the economy, he en- 
dorsed some kind of tax relief“ for low- 
income workers for whom Social Security 
payroll taxes have become an excessive bur- 
den.” He didn’t suggest any specific plan for 
easing the payroll-tax burden, however. 

CASPER, WYO., 
February 6, 1974. 

DEAR SENATOR HANSEN, I am writing in sup- 
port of your resolution disapproving of the 
salary increase for Members of Congress. 

I agree with you that the best way to 
control inflation is for government to 
equalize spending with income. 

Pres, Nixon’s comment that the new federal 
budget, which increases our national debt 
even more staggeringly than ever, will help 
combat inflation is nothing less than fiscal 
insanity. 

Sincerely, 
(Mrs.) PATRICIA ROBISON. 
CASPER, WYO., 
February 9, 1974. 
Senator CLIFF HANSEN, 
Dirksen Senate Office, 
Washington, D.C. 

Honorep Sm: From an editorial in the 
Casper Star-Tribune, I understand that you 
and Sen. Dominick of Colorado are sponsor- 
ing a resolution to at least post-pone a pay 
increase bill exceeding the Cost of Living 
lines. 

I for one, believe that this would be a good 
bill at this time, even though I feel that 
nearly everyone would appreciate an increase 
in his income. I personally do not believe 
that this is the time to give it, and do believe 
that as you were not in favor of it at this 
time, I also believe that it is a good time to 
tighten our belts, due to the present infla- 
tionary times we are living in!! 

Sometimes it does seem hard for us at the 
grass-roots to understand just why some of 
these expenditures are needed, especially 
when our Government is asking all of us to 
try to economize to our best ability . 

Therefore, as my wife and I both, are try- 
ing to manage on our Social Security with 
some other help from part time work I am 
doing, and really do seem to be doing right 
well now, we feel that SOME of you gentle- 
men in Washington should try as you wish, to 
curtail some of the unneeded expenses there. 

There is no reflection on our part of your 
handling of our affairs in Wyoming at this 
time, so take this as a letter that might 
be used to help you and Mr. Dominick get 
across what your proposal desires. 

Thanking you for taking the time to think 
of some of us back here, I remain. 

Very Sincerely yours, 
W. BISHER. 
Lusk, WYO., 
February 9, 1974. 
Senator CLIFF HANSEN, 
Dirksen Senate Office Building, 
Washington, D.C. 

Honorable Sm: I appreciate your view, 
which coincedes with mine, but as a matter 
of record I wish to register my opposition to 
any pay boost for Congressmen at this time. 
I agree with Senator Barry Goldwater also, 
who said, “Cost pinch Americans are doing 
their best to make ends meet in the face of 
rapidly rising cost of living items.” 

I hope your efforts, about which I read in 
the papers as well as in your newsletter, are 
successful on this issue. 

Your sincerely, 
Mr. A. F. De Castro. 
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EDGERTON, WYO., 
February 9, 1974. 
Senator OLIFF HANSEN, 

Sm, I am strongly opposed to any increase 
in pay for our Congressmen at this time. I am 
a citizen, tax payer, and wage earner. 

Yours truly, 
HOWARD GEIK®. 


Mis, Wro., 
February 9, 1974. 

Dear SENATOR HANSEN, we want to help in 
our support of the Hansen-Dominick reso- 
lution to stop this automatic salary Increase 
for the Senate and Congress, 

As middle-income tax payers we are 80 
Strapped now with taxes we cannot afford 
to increase any spending. We urge you to 
work to cut federal spending to the home 
to stop inflation where it starts. Its very dis- 
couraging for couples in their 50% who have 
worked hard, paid their taxes and now find 
inflation is eating up everything so you can't 
save one penny for old age: 

We say those in the Senate & Congress who 
can’t live on their salaries should get into 
private industry and make their big money. 

Most Sincerely, 
WILLIAM J. AND BETTY J. NICKESON, 


Roce SPRINGS, WYO. 
February 9, 1974. 

DEAR SENATOR HANSEN: I, as many young 
people, will be voting this year. I feel that it 
is my responsibility to voice my opinions to 
my Congressmen, I give my support to your 
resolutions to disapprove the salary increase 
of the Congress. 

I believe that our government officials are 
still “public servants”. I find it difficult to 
believe that a man making $42,000 a year can 
understand the rising cost of living prob- 
lems the people that put him in office are 
facing. 

Congressmen are becoming less aware of 
the people’s needs. I feel that your resolu- 
tion will be a step to bring our Congressmen 
back to the people. 

Yours truly, 
MELANIE DURHAM, 
Rock SPRINGS, WYO., 
February 13, 1974. 
Hon. Orr HANSEN, 
Senator, State of Wyoming, Dirksen Office 
Building, Washington, D.C. 

Dran SENATOR HANSEN: I am writing to 
express my strong opposition to the blanket 
pay increases for members of Congress and 
other Government employees. 

In these hard times, when the average 
citizen has a hard time making end meets, it 
is ludicrous that Government employees are 
unable to live on the high salaries they are 
paid. Unfortunately, as you know, it is the 
middle income families that suffer the most 
and I resent it. My husband and I both 
work and even though we paid taxes on the 
two of us for 1973 (claiming only 2 exemp- 
tions), we still are going to have to pay an 
additional $327.00 by April 15, 1974! 

I trust and pray your sponsored Hansen- 
Dominick Resolution will prevent this blan- 
ket increase in salaries. 

Yours very truly, 
Mrs. DARRYL T. CHILTON. 


Casrer, WYO., 


February 18, 1974. 
Senator OLIFF HANSEN, 
Dirksen Senate Office Building, 
Washington, D.C. 

Dear Sm: I am against a pay raise for 
Congressmen at this time. With the majority 
of working Americans struggling to make 
ends meet, there is no need for this added 
burden. 

I would also like to see a recorded vote 
on how the members vote on this pay in- 
crease bill. 


A Wyoming voter, 
MARJORIE M. RIDDLE. 
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GILLETTE, WYO., 
i February 15, 1974. 

DEAR SENATOR Hansen: The automatic, 
seven percent pay increase proposed in fed- 
eral budget MUST NOT PASS. Press on for 
the Hansen-Dominick Resolution. 

I believe the American taxpayer has been 
very liberal with Congressional Compensa- 
tion such as pension plans, very liberal 
travel, office and other allowances, At this 
time it is ridiculous to think we feel gen- 
erous enough to give more. 

There should also be a recorded vote on 
the pay increase bill. We are entitled to 
know how the members vote. 

Mr. and Mrs. GENE ADAMS. 


EVANSTON, WYO., 
February 20, 1974, 
Hon. Curr HANSEN, 
U.S, Senator for Wyoming, Senate Office 
Building, Washington, D.C. 

DEAR SENATOR: Always, as I bend to the 
task of writing to our men in Congress my 
mood is, What good does it do? I’m just one 
out of many thousands. Is it worthwhile to 
write? Will they read what I write? And will 
they pay any attention to it if they do read 
it? 


Senator, if there’s anything Congress 
doesn't need or deserve, it’s another pay 
raise, 

And if there’s anything that rankles the 
public more than either the size of the 
raise, or the raise itself, is the manner in 
which this grab is being sneaked through 
without the congressmen having to stand up 
and be counted, The whole thing is immoral 
and dishonest, Senator, and I have con- 
fidence in you to recognize it as such. 
Americans are being asked to sacrifice to 
fight the price spiral. I expect our leaders 
to set the pace. Trends are upgraded as one 
discovers himself and sets a better style. 

Sincerely, 
Roy MATTEHWS. 
CHEYENNE, WYO, 
February 22, 1974. 
Senator CLIFFORD HANSEN, 
U.S. Senate, 
Washington, D.C, 

Dran SENATOR HANSEN: When you consider 
that Congress has drastically cut Medicare 
benefits over the past few years, affecting 
those least able to earn money to pay for 
their care while Congressmen are able to ob- 
tain free hospital and medical care, and ‘that 
Congress has failed to do anything about the 
problems facing the nation, I cannot see how 
members of Congress are entitled to a raise in 
pay. Certainly not on productivity. 

It is certainly no wonder that Congress 
received a lower rating than the President 
in recent polls. 

I wish I had half of $42,000 to live on. I 
certainly don’t think Congressmen are en- 
titled to any more of my money. It’s too bad 
that they will receive the raise if they do 
nothing. The public is entitled to know how 
its representatives vote. 

Yours truly, 
Mrs. A. C. Harrison. 
CASPER, WYO., 
February 21, 1974. 
Senator CLA HANSEN, 
Dirksen Senate Office Building, 
Washington, D.C. 

Dran SENATÒR HANSEN: I agree with your 
proposal that the Congressional Pay hike 
(also for other high officials) should not be 
approved by Congress. It only increases an- 
other round of inflation and then another 
pay increase. There is less buying power after 
each pay increase. This vicious circle of pay 
raise followed by price increases gets nowhere 
and should be stopped. I hope you follow 
through with sponsoring a resolution to dis- 
approve the three-stage salary increase. 

Sincerely yours, 
WILLAAN H. Benz. 
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Mr. MUSKIE. Mr. President, few issues 
plunge Members of Congress ‘into more 
hazardous political waters than the sub- 
ject of their own salaries. This year is no 
exception, and the issue is further com- 
plicated by the related question of sala- 
ries in the executive and judicial 
branches. Feelings on both sides of the 
pay issue are all the more intense be- 
cause of the enormous increases in the 
cost of living in ‘recent years. 

Let me state my position at the outset: 
I believe there is a special obligation for 
public servants in all three branches of 
Government to set an example of re- 
traint for all Americans during this pe- 
riod of continued inflation and economic 
hardship. 

For this reason, I will oppose both the 
President’s proposed pay increase of 7.5 
nercent per year for the next 3 years and 
all proposed compromises which would 
permit any form of pay increase at this 
time. Now is the time to demonstrate to 
the people of our country that members 
of all three branches of the Federal Gov- 
ernment are willing to make significant 
personal sacrifices in the fight against 
inflation. 

This is not to say that a case cannot 
be made for a pay increase on the eco- 
nomic merits. Since the last pay raise in 
1969 for all affected categories, the con- 
sumer price index has risen 29.3 percent. 
Yet salaries have remained frozen—not 
only for Members of Congress, but also 
for 842 Federal judges and court offcials, 
600 political appointees, and 10,000 top 
career Federal executives, Veterans’ Ad- 
ministration medical personnel, and For- 
eign Service officers. Meantime, pay for 
other Federal personnel has risen 42.3 
percent, and executive-level pay in in- 
dustry and in State and local govern- 
ments has risen between 25 to 30 per- 
cent. Even if the President’s proposals 
were enacted, it would be 1978 before top 
pay catches up with cost-of-living in- 
creases over the past 4 years. Meanwhile, 
the inflation will undoubtedly continue. 

Because of the existing pay ceilings, the 
problem of pay compression in the top- 
salaried positions has become severe, and 
morale problems are reported to be in- 
tensifying. Civil Service Commissioner 
Robert E. Hampton has warned against 
morale loss and possible flight of our 
most experienced and talented career 
employees into more remunerative pro- 
fessions if salaries remain frozen at 1969 
levels. Chief Justice Burger has issued a 
similar warning with respect to Federal 
judges. The General Accounting Office 
has criticized the President’s recom- 
mendations as inadequate and has urged 
reform of the Salary Act of 1967 to insure 
more equitable treatment of high- 
salaried Federal personnel in the future. 

Notwithstanding the foregoing, I be- 
lieve that there are stronger countervail- 
ing reasons for opposing these pay in- 
creases at this time. Above all, I believe 
that public officials have a special re- 
sponsibility to show leadership in exer- 
cising restraint in matters concerning 
their own remuneration. 

We are living through a critical time 
in the economic affairs of our country. 
Average Americans—workers, small busi- 
nessmen, farmers, older people—are be- 
ing especially hard hit by rampant in- 
flation. Lower income people are barely 
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holding on as their fixed costs—for food, 
energy, housing, clothing—continue to 
soar. 

As we struggle together against the 
debilitating trauma of extreme inflation, 
it is untimely, to say the least, for those 
in Government to allow themselves a ma- 
jor pay increase at this time, however 
deserved that increase may be. 

The Government officials: affected by 
the President's proposals are at the upper 
end of the Federal pay scales. While they 
have been hit significantly as a result of 
inflation since the last pay raise in 1969, 
they nonetheless have remained in a 
much better position in relative terms 
than the average American. They can do 
without a major increase at this time. 

I would like to add one additional 
thought: People with power and influ- 
ence in our society seem to have been 
able to find relief during this economic 
squeeze by passing their own cost in- 
creases to those at the bottom end of 
the economic ladder. The average Ameri- 
can is becoming increasingly angry and 
frustrated at this tendency, and those 
sentiments are being clearly and force- 
fully expressed in my own mail from 
constituents as well as in the media. 

If we seriously want to reestablish the 
credibility of the Congress in the minds 
of most Americans, we cannot permit 
the people to believe that our first con- 
cern is to use our position of power and 
influence to get relief for ourselves 
while they are unable at the same time 
to get relief for themselves. 

I agree that there is never a good time 
for Members of Congress to increase 
their pay, and I appreciate the fact that 
inflation has wiped away most of the last 
increase. But I cannot conceive of a worse 
time to deal with this problem than the 
present. 

Mr. President, I ask unanimous con- 
sent that letters from two of my con- 
stituents in Maine, one enclosing an ar- 
ticle from Newsweek, be printed in the 
Recorp at this time. These letters are 
typical expressions of the deep economic 
frustrations being felt by Americans to- 
day. It is because of these frustrations 
that I believe we must oppose any pro- 
posal for a pay increase at this time for 
Members of Congress, Federal judges, 
and other high-salaried Government 
employees. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Tonk, Marne, February 18, 1974. 
Hon. EDMUND MUSKIE, 
Washington, D.C. 

Dear SENATOR MuskwE: My husband and 
I have just come back from visiting with 
Ruby P. Littlefield of Ogunquit, Maine, who 
told me that he used to know you quite well 
when he was a Senator in the Maine Legis- 
lature. 

We showed him the enclosed clipping 
from Feb. 18 Newsweek“. He agreed with 
us that if you haven’t read it, you should, 
because this young woman says so well what 
the average person feels. 

What can we do to make our voices heard 
except to appeal to you, our representative? 

I hope you will be able to find the time to 
read this article through and not just where 
it has been underlined. 

Sincerely yours, 
' BARBARA DE GRUCHY. 
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From Newsweek, Feb. 18, 1974] 
(By Donna Cord) 
Diary OF A Map HOUSEWIFE 

You, my fellow Americans, will probably 
never read this. Not because my thoughts 
are not interesting, or important, or valid, or 
a darn sight better than a lot of the gibber- 
ish I have read in the My Turn column. But 
because I am nobody .. . that is, I am not 
what the enlightened editors of Newsweek 
would call a distinguished guest writer. But 
then, how many of those are there around 
anyway? No, I am just a poor, ordinary 
schnook—married, mother, citizen. The Bank 
Americard bill around our house is in four 
figures and the Sears bill is not far behind. A 
traveling vacation is in the unforeseeable 
future, as is a new car (our 68 Chevelle is 
creaky, but it runs), a new coat, roast beef 
and air conditioning. How many My Turn 
columnists can match those qualifications? 

The one thing that I have an abundance 
of at this point in time is anger. Anger and 
disgust. Not with my country. The United 
States is blessed (in theory at least) with all 
the institutions to make it work for the peo- 
ple. I am angry with you, and you, and me. 
All of us. We have become a nation of sheep 
and we are being screwed at every turn. 

We, the people, are letting go unchallenged 
atrocities that should warm the hearts of 
totalitarian leaders everywhere. The governor 
of California pays no taxes. The President 
pays laughably little (and by the way—my 
memoirs and personal papers are just sitting 
here, waiting for someone to appraise them 
. + .); your rich landlord probably paid less 
than you. Capital gains, write-offs, loopholes. 
Everyone acknowledges that only the middle- 
average-poor get the tax shaft. So why do we 
let it happen? Where is a full-fledged tax- 
payers’ revolt? I am tired of being hopelessly 
debt-ridden while the rich and the super- 
rich and the politicians go skiing (did you 
notice our new Vice President happily giving 
interviews on the snowy slopes of Colorado?) 

My husband belongs to no union; he gets 
no (ha ha) “cost of living” raises. So each 
year that he earns the same, our financial 
condition goes straight downhill. We need 
gas as much as any one, but if we had dared 
to block an interstate highway with our rusty 
car, we would have been arrested in two min- 
utes flat. Why is it that big, profitable air- 
lines have the ear of the government and 
plain people do not? Why, if indeed there is 
a shortage of gasoline, were the huge oil 
companies allowed to raise their prices to 
compensate for the reduced supply? All that 
that accomplished was to keep their profits 
(amounts so enormous they boggle the mind) 
at the same level. Well, the oil companies are 
part of the reason for the energy crisis, so 
why should their profits stay the same (or 
worse, increase)? What is the tragedy if big 
business would bear part of the burden of 
our current troubles? 

But oh, no, folks. You and I are the ones 
who pay—60 cents a gallon and no end in 
sight. Can you believe that the signs of this 
energy crunch were not apparent to our gov- 
ernment three months ago, or six months 
ago, or two years ago? What the hell have 
our leaders been doing? Wallowing in Water- 
gate? But, lo and behold, all of a sudden the 
government announces that there is an en- 
ergy crisis and a shortage of practically every- 
thing, and we meekly accept. Why aren't we 
outraged? We are taken for fools and suck- 
ers—and we must be. 


MACARONI AGAIN 


We are fools because we have uncomplain- 
ingly let the big-money interests take over 
our country. If you’re not a conglomerate, 
you're nobody. I laugh and cry and rage all 
at the same time when some overeducated 
economist rattles on about supply and de- 
mand and trade deficits and baloney; then 
he slinks away, back to his well-furnished 
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home and well-padded paycheck, while we 
nod our heads and eat macaroni again. 

We, the people, used to have high moral 
standards—sometimes downright Victorian 
and repressive, but high nevertheless. So why 
are we allowing our beloved country to limp 
along with a President who is at best morally 
questionable, surrounding himself with yes 
men and crooks and perjuries and enriching 
himself at our expense? My house needs re- 
modeling—will you send me tax money to 
pay for it? 

Congress, a body of elected officials com- 
pletely surrounded by a vacuum, is supposed 
to reflect the will of the people. And it is 
reflecting all right—refiecting our lack of will 
to change what is wrong. What are we afraid 
of? Have we met the enemy and it is us? 
Where is our public pressure—our collective 
will—to either get off the President’s back 
(if his is still truly the leadership we want) 
or get him out of office? 

We have gone along for years accepting 
the rich getting richer, toys that can maim, 
built-in obsolescence, unsafe cars, medical 
costs that threaten bankruptcy, air that 
chokes us and special-interest lobbies in 
Washington. Don't we care? Are we indeed 
such sheep that we must wait for a Ralph 
Nader to come along and get our cars made 
safer for us? We are the ones who are getting 
smashed up in our Tinkertoy two-doors at 
the rate of 50,000 a year while Pentagon 
personnel spend their time in chauifeured 
(and, I might add, sturdy) limousines. 
Where is the “citizens’ lobby” to look out 
for your interests? 

There is insanity all about us. Our govern- 
ment sells wheat to Russia, which in turn 
supports and encourages the Arab coun- 
tries, which in turn shut off our oll. We pay 
farmers for not growing food, and millions 
go hungry. Tre dairy industry is a govern- 
ment pet, and I try powdered milk (ugh!) 
because real milk sells for $1.50 a gallon. 
If we elect an almost “ordinary” person— 
that is, not a millionaire—to high office (like 
Agnew), he winds up with his hand out for 
money; and if we elect millionaires, how can 
they know or care about the ordinary needs 
of ordinary people? 

WHERE ARE OUR VOICES? 


I have no answers—only a strong faith 
im the power of the people. I only know 
that you can't be walked on if you stand 
up. I know I care about my country and 
the quality of my life. And so do my neigh- 
bors, And the people all across America. 
Where are our voices? There is a scene from 
“The Magnificent Seven” in which the outlaw 
says of the poor villagers whose town he has 
just plundered, “If God didn’t want them 
shorn, He would not have made them sheep.” 
Have we become a nation of sheep? 

MACKLANBURG-DUNCAN Co., 
South Portland, Me. 

Goon MORNING SENATOR MUSKIE: I never 
thought I would ever get angry enough to 
write a letter to my Senator. I say my Sena- 
tor, for I have supported you in any politi- 
cal encounter you have entered since I was 
able to vote in 1961, and always admired you 
as a Governor and then U.S. Senator. 

I just finished watching sixty minutes” 
on CBS, Channel 13 here in Portland, and 
listened to the Shah of Iran call the oil 
companies in my country liars. 

I have come to the point in time when 
I don’t really trust my government, I'll 
change that, I trust my government, but I do 
not admire or trust the few people who 
are running it. 

With the controls (Federal) we have on 
the people who are paying the bills, which 
are not the wealthy nor the poor, but 
the people who are just able to make ends 
meet. Maybe the “middle American” as we 
are called should “go on strike“ it seems 
to be a way to get attention but we are too 
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busy working to pay higher food costs (be- 
cause my Senator and Representatives are 
sending our grain to Foreign Countries, or 
a poor fruit picker won't pick or harvest a 
crop because he can't make enough money to 
support his family, or a truck owner won't 
haul the food to my store because he can't 
afford to pay higher fuel costs.) 

And we the “Middle American“ are too 
busy working to pay higher home heating 
fuel costs (which have doubled in the past 
twelve months) we are busy working to pay 
higher gasoline costs (which have increased 
by over 60%). Home heating fuel and gaso- 
line are in short supply I am told by my 
Government, whose only knowledge comes 
from oil companies. These oil companies 
among other large companies have contrib- 
uted enormous amounts of money to politi- 
cal campaigns and politicians for political 
favors. 

Can't you control these companies? 

Mr. Muskie, I have supported you in any 
way I could both by vote and money. Now 
you must support me. 

I am damned tired of getting up every 
morning, listening to the news and finding 
that we are in more trouble than we were 
the day before. 

Mr. Muskie, my wages are not keeping up 
with the expenses you are allowing to be 
charged. 

Mr. Muskie, I'm running out of gasoline. 

Mr. Muskie, My house is cold because my 
thermostat is set at 65° (since last Novem- 
ber.) A 

Mr. Muskie, I need your help! 

Very Sincerely Yours, 
JAMES SEVERANCE, 

P.S. Let's get America back on the right 
track, so we can all be proud again. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. CHURCH. Mr. President, I yield 
such time to the Senator from Colorado 
as he desires. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado is recognized. 

Mr. DOMINICK. I thank the distin- 
guished colleague from Idaho. 

The PRESIDING OFFICER. The 
Senator from Colorado may proceed. 

Mr. DOMINICK. Mr. President, I lis- 
tened to the distinguished Senator from 
Hawaii’s impassioned plea on behalf of 
this amendment with great interest. 
The debate sounds as though the issue 
is something new, but it is not new. As 
long ago as April 6, 1973, almost a year 
ago, when I heard that a pay raise for 
Congress was going to be recommended 
regardless of whether it also applied 
to the judiciary branch and the execu- 
tive branch I circulated a letter in a 
very short period of time and I got 19 
signatures, including the distinguished 
Senator who now occupies the chair 
(Mr. McCuiure), and pointed out at 
that time that while the efforts of the 
President 
to hold down the line on inflation, while 
faced with rising labor costs, increased prices 
and a difficult international monetary en- 
vironment have found wide support among 
us, and it would appear to be very coun- 
ter-productive to seek any increase in sal- 
aries under the purview of this Commission 
im the immediate future. 


Mr. President, I ask unanimous con- 
sent to have printed in the Record the 
letter dated April 6, 1973. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
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APRIL 6, 1973. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. Present: The Commission on 
Executive, Legislative and Judicial Salaries 
will be making recommendations on salary 
increases in their report to be issued after 
June 30, 1973. It is our understanding that 
at the April 9 meeting, or subsequent to that 
date, a tentative recommendation of salary 
increases of 25% is likely to be forthcoming. 

While we recognize the necessity for peri- 
odic review of the salary structure of those 
in the senior levels of the Executive, Legisla- 
tive and Judiciary Branches, it is the belief 
of the undersigned that any public recom- 
mendation for salary increases at this time 
would be inappropriate. 

Your efforts to hold the line on inflation 
while faced with rising labor costs, increased 
prices and a difficult international monetary 
environment have found wide support among 
us, and it would appear to be very counter- 
productive to seek any increase in salaries 
under the purview of this Commission in the 
immediate future. 

For that reason, we urge you to hold in 
abeyance any actions recommended by the 
Commission through the remainder of this 
calendar year and until the inflationary spiral 
is sufficiently under control to justify in- 
creases throughout the economy. We cannot 
support any proposal for such increases while 
the nation is seeking to stabilize its economic 
position both domestically and in the inter- 
national community. 

Sincerely, 

Senator Peter H. Dominick, Senator Mil- 
ton R. Young, Senator Norris Cotton, 
Senator James A. McClure, Senator 
Clifford P. Hansen, Senator Roman L. 
Hruska, Senator Edward J. Gurney, 
Senator Charles H. Percy, Senator 
Dewey Bartlett, Senator Strom Thur- 
mond, Senator Robert Taft, Jr., Sena- 
tor Carl T. Curtis, Senator Henry Bell- 
mon, Senator Wallace F. Bennett, Sen- 
ator Paul J. Fannin, Senator Georg 
D. Aiken, Senator William V. Roth, Jr. 
Senator John Tower. 
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put a freeze on this. They do not have 
to come in here with an extra salary 
increase; all they have to do is amend the 
law and bring it out for debate. That 
would immediately change the situation 
that was talked about at considerable 
length and with great gusto by my dis- 
tinguished friend from Hawaii. 

All we would have to do is change this 
piece of legislation which is now cre- 
ating the problem or the dam, if that is 
it, on increased pay raises. It is not that 
I want to see them go to a greater or 
added expense in either judicial or exec- 
utive salaries, nor do I want to see those 
people necessarily paid a lot more than 
Members of Congress. But I must say if 
my own experience is any kind of indi- 
cator there is no problem in finding Fed- 
eral district judges. Every time there is 
a vacancy or every time it looks as though 
there might be a vacancy in my State, 
not only does everyone on the Colorado 
Supreme Court immediately see if he can 
get the nomination, but so do about 
three-fourths of the practicing lawyers 
in the State. It is one of the most diffi- 
cult things I know of to try to find the 
best qualified people. I have found no 
indication whatever, even though these 
people in many cases are making much 
more money than a Federal district 
judge is paid, that the salary is not large 
enough. 

There may be a problem in some States 
where people take that attitude. If they 
do, I am sorry about it. I would not say 
that necessarily the judicial system is 
foremost on that particular person’s 
mind but there may be circumstances in 
his own family living which create a par- 
ticular problem for that particular per- 
son. I can understand that. There is no 
reason why we should not be able to 
make allowances for that kind of thing 
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would like to say to my friend from 
Hawaii, and I might say that he and I 
usually view issues comparably, that it 
would seem when listening to this debate 
as though the Commission had been 
unanimous in its recommendations that a 
25-percent increase be granted to all top- 
level executives, and to Members of 
Congress. As a matter of fact, that is not 
so. Two of the nine members on the Pres- 
ident’s Commission on Legislative and 
Judicial Salaries did not feel justified at 
the time in recommending the proposed 
increase. The two members, Mr. Meglen 
and Mr. Foley, were appointed by the 
President of the Senate and the Speaker 
of the House, respectively, so we can see 
that those Members who were appointed 
by the leaders in the Senate and the 
House immediately arrived at the same 
conclusion as I had, that is, that any 
effort to try to increase salaries of Mem- 
bers of Congress at this point would do 
nothing but increase the push for fur- 
ther inflation in this country. 

Now the question is, I would suggest, 
how do we handle the judiciary and 
executive salaries if we do not want to 
increase salaries of Members of Congress? 

That is a very easy task. There is no 
reason why the distinguished chairman 
and ranking minority member of the 
Committee on Post Office and Civil Serv- 
ice could not amend the law which now 


There is an even more important as- 
pect. I was brought up in the political 
scene in my State of Colorado in which 
we had a law which Congress would be 
well advised to pass here—but it will not 
do it; I am not naive enough to think it 
would—but our constitution says if we 
spend more than we take in, the first who 
get cut off by the ears are the members 
of the legislature, and all the excess 
spending over income comes out of their 
salaries first. This includes not only 
members of the legislature, but also 
members of the Governor’s cabinet and 
other State officers who are there. It is 
designed to hold down the cost of run- 
ning government. It seems to me this is 
eminently sound. I said that if we had 
it in our Constitution or as a law, this 
would be the most economic-minded 
Congress we ever heard of. But we prob- 
ably will not get it, or get an economy- 
minded Congress. We have not had one 
in a long, long time. 

The next thing of interest is that our 
constitution in Colorado provides that 
we are not permitted to raise our own 
salaries while we are holding office— 
which is exactly what this measure would 
do, whether it is the Fong amendment or 
the McGee amendment or any other 
amendment. It would not affect me, inso- 
far as I am concerned, if it were de- 
layed until 1975, because I have to run 


5128 


this fall, in the event I seek another 
term. It would affect two-thirds of the 
Senate, however, and it would result in 
& pay raise for them by their own actions 
while they were holding office. 

All the way through, the Commission 
recommendation and the arguments for 
it have been based on the theory that in- 
flation has gone on to such an extent 
that we need a raise. I have high respect 
for the capability of my colleagues, and 
actually, if some of our constituents 
would stay with us on a day-by-day basis 
and see the hours and hours we spend, 
not only on the floor but meeting in 
committees and talking with constituents 
and talking with agencies and answering 
letters, I think they would come to the 
conclusion that the job, in terms of 
work, deserves a $150,000-a-year salary. 
But we are not going to get it. That is 
not what we ran for when we ran for 
office. We did not run for the money. I 
did not, when the salary was $22,500. I 
did not ask for any increase. As a matter 
of fact, I have voted against every in- 
crease since I have been here, not be- 
cause I am a demagog, not because I 
would not like more money—I would, just 
like anybody else—but I think we ran for 
a specific job at a specific level, and to 
say, all of a sudden, when we get into this 
job, we see it is a lot tougher than we 
thought it was, and because inflation has 
gone on, we deserve more money, and 
vote it for ourselves is, to me, a wholly 
wrong approach. 

The last and final point I might men- 
tion concerns the causes of inflation. One 
of the great impacts on inflation—it is 
not the only one—is the excess Federal 
spending that goes on. Who is responsible 
for the excess Federal spending? Mem- 
bers of Congress. So are we going to re- 
ward ourselves by higher pay for having 
pushed through one of the greatest in- 
fluences on inflation by ourselves? 

There is no way we are ever going to 
stop this inflationary push as long as we 
have greater Federal spending than we 
have income to pay for it. 

So, knowing full well that $42,500 in 
my State is considered a high salary for 
almost any job, calculating that the 
amount of work we do would require a 
salary equivalent to $150,000 a year, 
while knowing we will never get it here, 
and realizing that we have created part 
of the inflationary push thereby giving 
rise to the argument that we need a pay 
raise. I, for one, cannot see an increase, 
whether it is the McGee amendment, the 
Fong amendment, or any other amend- 
ment. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. DOMINICK. I am happy to yield. 

Mr. MAGNUSON. The Senator from 
Colorado just asked, Who is responsible 
for the Government spending excess? 

Mr. DOMINICK. That is correct, 

Mr. MAGNUSON. And the Senator 
said, Congress. 

Mr. DOMINICK. Yes; I hope so. 

Mr. MAGNUSON, Does the Senator 
realize that Congress has never spent 
over the Federal budget recommended 
by the President of the United States? 
Does he not think that the President 
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ought to be responsible for his own 
budget? 

Mr. DOMINICE, I absolutely do. 

Mr. MAGNUSON. We have been under 
the budget by $21 billion. We will be un- 
der the budget this year. It seems to me 
that when we talk about Congress, we 
have been fiscally responsible. The Presi- 
dent has been irresponsible. 

Mr. DOMINICK. That may very well 
be true. 

Mr. MAGNUSON, Is that correct or is 
it not? 

z Mr: DOMINICK. No, I do not think 

Mr. MAGNUSON. Let me give an an- 
swer to that. It may be that both the 
President and Congress ought to be more 
responsible. But do not say that only 
Congress is irresponsible. 

Mr. DOMINICE. All right. Congress is 
the branch that sets the level of appropri- 
ations or authorizations In 1972, Con- 
gress—both Houses, said we should not 
spend more than $250 billion in 1 year. 
But then what did it do? It appropriated 
$265 billion. Then it jumped all over the 
President for impounding $15 billion. If 
he had followed what Congress said to 
do, he would have been jumped on by 
Congress. 

Mr. MAGNUSON. I am saying Con- 
gress has not been fiscally irresponsible. 
We have been under the budget for the 
past 5 years. We will be under it this 
year. 

Mr. DOMINICK. I sincerely hope so. 
I know the great care with which the 
Senator from Washington handles the 
budget. 

Mr. MAGNUSON. It is a question of 
the overall priorities. We want to do 
more; the budget wants to do less. It is a 
question of priorities. But the overall has 
been good. I speak for the Senate alone 

Wen I say that we will be under the 
budget again this year. 

Mr. DOMINICK. I am happy to hear 
that. I would agree with the Senator 
from Washington that the so-called full 
employment budget is absolutely a bunch 
of nonsense. With the Senator’s ability, 
he could be paid a salary as high as that 
of the president of General Motors. But 
the full employment budget is a lot of 
baloney. 

Mr. MAGNUSON. I did not say that. 

Mr DOMINICK. No; I did not say the 
Senator said it. That is what the full 
employment budget is. A full employ- 
ment budget means that the money to do 
what is necessary would require spend- 
ing more than we would have coming in. 

Mr. COTTON. Mr. President, will the 
Senator yield? 

Mr. DOMINICK. I yield. 

Mr. COTTON. Mr. President, I rarely 
disagree with the distinguished Senator 
from Washington, who is chairman of 
the subcommittee on which I serve. But 
I would call his attention to this: If we 
are talking about what the Appropria- 
tions Committee does, he is absolutely 
correct. We have kept under the Presi- 
dent’s budget for the last 5 years. But if 
he is talking about what Congress does, 
we must bear in mind that only 44 per- 
cent of the expenditures come from our 
committee. 
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Mr. MAGNUSON. That is correct. 

Mr. COTTON. Back door spending au- 
thorizations that have been granted as 
obligational authority by the entire Con- 
gress have run beyond what the Appro- 
priations Committee has recommended. 

Mr. MAGNUSON. There is no question 
about that. 

Mr. COTTON. So the Senator from 
Washington is correct when he says the 
Appropriations Committees have been 
frugal, But that does not mean the whole 
Congress has been, because Congress has 
been indulging in back door spending. 

Mr. DOMINICK. The Senator from 
New Hampshire is absolutley correct. 

Mr. MAGNUSON. That is why we 
ought to keep the integrity of the Appro- 
priations Committee alive. We have been 
doing a good job. 

Mr. DOMINICK. I do not criticize the 
Appropriations Committee. 

I criticize the Members of Congress. 
All the way through we have continued 
back door spending. As has been well said 
by the Senator from New Hampshire, 
those spending increases become obliga- 
tional in nature and are increases about 
which the Appropriations Committee 
can do nothing. 

So, I would say again that here we 
have this cause for inflation which gives 
rise to the statement that we ought to 
have a pay raise when we ourselves have 
been largely responsible for that push. 
We should not reward ourselves for that. 

Mr. CHURCH. Mr. President, I join 
with the Senator’s statement, particular- 
ly with regard to inflation. Wherever the 
blame may lie as between the Congress 
and the President, the fact remains that 
the Federal deficit has increased by more 
than $100 billion since Mr. Nixon took 
Office. Even though the Appropriations 
Committee may have actually appropri- 
ated less each year than the President 
requested, the deficit has continued to 
spiral upward at an unprecedented rate. 

Mr, DOMINICK. To the extent that 
our deficit is now $465 billion. 

Mr. CHURCH. The Senator is correct. 
And this administration, despite all of 
its pretensions to being a businessman’s 
administration, devoted to sound fiscal 
policies, has turned out to be the biggest 
spender of any administration in recent 
memory, from that of the late Franklin 
Delano Roosevelt. 

The fact is that deficit spending is 
running amok. Congress has not closed 
the gap between income and outgo. The 
President has yet to submit to the Con- 
gress a balanced budget. His latest budg- 
et is about $10 billion in the red. Even if 
the Appropriations Committee does as 
well this year as before, we will not come 
even near operating the Government in 
the black. Deficit spending will continue 
unless Congress finds a great deal more 
willpower than it has in the past. 

The Senator from Colorado makes a 
very sound point when he says that we 
should put the fiscal house of the Gov- 
ernment in order. That will be the time 
to call for a salary increase for the best 
paid people in the Government. And until 
we do that, at least as far as our own 
salaries are concerned, I do not think 
they should be increased. 
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On the other hand, I doubt that the 
people will begrudge a salary increase 
to us once the Government is operating 
again in the black. However, based upon 
the present circumstances. I can under- 
stand why the people would feel out- 
raged, in view of this runaway inflation 
and continued deficit spending, if Con- 
gress were to increase its pay and the 
pay of the top echelons in the Govern- 
ment. 

I commend the Senator from Colorado 
for the points he has raised. 

Mr, DOMINICK. Mr. President, I 
thank the Senator from Idaho. He and 
I are fighting together all the way 
through on this matter. I am sure that 
a great many others will join with us. 

Even if the President were to submit 
a balanced budget for the year, it would 
not be balanced. Why do I make that 
statement? The reason is obviously that 
the so-called “do it by mirror” system 
is not any kind of method by which we 
can balance the budget. We balance the 
budget only if we have full employment. 

It seems obvious to me that we cannot 
do that with the energy crunch. 

Mr. MAGNUSON. Mr. President, if 
the Senator will yield, what we are talk- 
ing about here, in the whole field of the 
gross national product, is only a pebble 
on the beach. 

Mr. DOMINICK. The Senator is cor- 
rect. However, it is a big pebble. 

Mr. MAGNUSON. I do not believe that 
if the Congress were to raise its own 
salary by 7.5 percent it would shake the 
fiscal foundations of this Nation. 

What the Senator from Idaho and the 
Senator from Colorado talk about is the 
fact that we have to set an example. 

Mr. DOMINICK. The Senator is cor- 
rect. 

Mr. MAGNUSON. And the few thou- 
sands of dollars that the Members of 
Congress will receive if it votes itself an 
increase will not shake anyone’s family 
budget. 

After all, people must realize that 
there is an income tax and 50 percent 
of an increase in salary would go back 
to the Federal Government anyway. 

Mr. DOMINICK. The Senator is 
correct. 

Mr. MAGNUSON. We are not talking 
about a raise of a few thousand dollars. 
We are talking about a raise of only half 
that amount. That will not shake the 
foundations of the Nation or create in- 
flation or disturb the fiscal foundations 
of the Federal Government. 

I stood up because I wanted to stand 
up for the Appropriations Committee. I 
think they did a good job, although per- 
haps they might do a better job. 

Mr. DOMINICE. The Senator is cor- 
rect. The Appropriations Committee has 
done a good job. 

Mr. MAGNUSON. We are talking 
about how we look to the rest of the 
Nation. That is about all it amounts to. 
I do not believe that the amount of 
money involved in the pay increase would 
mean much of anything to the country. 

Mr. DOMINICE. We are talking about 
that plus the fact that in my opinion 
we should not be raising our own sala- 
ries during the term for which we were 
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elected. I think that it would be wrong 
to do that. If we need to give an increase 
to the executive and the judicial em- 
ployees, there is no reason why we can- 
not amend the existing act. 

Mr. CHURCH. Mr. President, will the 
Senator yield? 

Mr. DOMINICK. I yield. 

Mr. CHURCH. Mr. President, the Sen- 
ator from Washington is eminently cor- 
rect when he says that the actual amount 
of money involved in a congressional pay 
hike will not undermine the economy of 
the Nation or have a very pronounced 
effect on the inflation. 

According to the figures received from 
the administration, if Congress were to 
vote itself a pay increase, it would cost 
about $6 million. If we were to vote to 
increase the salaries of the top officials 
of the Government, in accordance with 
the President’s recommendations, it 
would cost $34 million. That would be 
the immediate impact of adopting the 
President’s pay increase recommenda- 
tion. It would cost an added $34 million 
for the coming year. However, the pro- 
ponents of the increase have pointed out 
that one of its principal purposes is to 
lift the lid on the Federal salaries, 
making way for an upward adjustment 
in salaries throughout the Federal civil 
service. 

No one knows the cost of this indirect, 
but nevertheless inevitable consequence 
of our decision to raise the salaries of the 
top echelon officials. 

Obviously, the ultimate cost of the in- 
crease would not be $6 million or $34 
million. The ultimate cost to the Treas- 
ury of the United States would be 
counted in the hundreds of millions of 
dollars, or billions. 

Mr. DOMINICK. Mr. President, the 
Senator is correct. I would like to add 
that a member of my staff tells me that 
in the first year it would be about $34 
million. In the second year it would be 
$68 million. In the third year it would 
be $102 million. And that is without the 
additional cost which the Senator is talk- 
ing about. 

Mr. CHURCH. The direct cost would 
be $102 million in the third year. That 
does not take into account the indirect 
costs which would occur in upward ad- 
justments for the entire civil service. 

The ultimate cost would be in the hun- 
dreds of millions of dollars, indeed bil- 
lions of dollars. In the last 10 years 
alone, Federal pay has more than dou- 
bled. It has gone up in excess of 100 
percent, well ahead of the rate of infia- 
tion and well ahead of comparable in- 
creases in pay in the private sector of 
our economy. 

As a matter of fact, the present Fed- 
eral payroll is $64 billion—and it will go 
up to something over $70 billion next 
year. 

I have supported these increases in the 
pay for civil servants. Most of us have 
done so from year to year. But, in the 
light of this doubling of Federal salaries 
in the past 10 years, and in view of the 
fact that pay increases have exceeded 
the inflation, and that the pay now, ex- 
cept for the topmost levels, actually ex- 
ceeds comparable pay in private indus- 
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try, it cannot be truthfully contended 
that the Federal bureaucracy has been 
ill served. 

Therefore, I think that no undue 
hardship will be entailed if Congress 
simply insists on holding the line. The 
people expect us to do no less, in the 
face of continuing Federal deficits and 
this runaway inflation. 

Mr. DOMINICK. The Senator from 
Idaho is undoubtedly correct, and the 
Senator from Washington was correct 
in some of the things he said about the 
public awareness of high officials doing 
this 


I have here an editorial which points 
that out quite clearly. One of the points 
it makes is that Plato suggested that 
public officials live simply, and therefore 
not be tempted by money, and that few 
heed this advice today. The editorial 
adds: 

Salaries of high officials themselves amount 
to little in Mr. Nixon’s $40 million daily defi- 
cit, but the example set by our leaders is 
important. 


That was exactly what the Senator 
from Washington was saying. I ask unan- 
imous consent that the editorial entitled 
“Dominick’s Salary Stance,” published in 
the Littleton, Colo., Independent of Feb- 
ruary 14, 1974, be printed in the REC- 
orp at this point. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

{From the Littleton (Colo.) Independent, 

Feb. 14, 1974] 
DOMINICK’S SALARY STANCE 


Sen. Peter Dominick pleased his constitu- 
ents last week when he told Leonard Larsen 
of the Denver Post that he opposed Presi- 
dent Nixon’s plan for salary increases for 
Congress and the cabinet. 

As his final contribution toward inflation 
in 1969, President Johnson approved dou- 
bling the pay for President Nixon and jumps 
for Congress from $30,000 to $42,500 a year— 
plus dozens of fringe benefits. 

Ever since then, most Americans have 
copied this example and we have had the 
worst five years of inflation in a century. 
George Shultz and Arthur Burns asked to 
have their pay substantially cut, but their 
gestures did not slow down the annual de- 
mands for higher pay by unions, government 
workers, and many others. 

Plato asked public officials to live simply 
and therefore not be tempted by money. Few 
heed this advice today. A federal judge in 
New Jersey has resigned his $40,000 job to 
make more money as a lawyer. This does not 
strike us as patriotic. Large incomes mean 

consumption of energy and added pol- 
lution. More consumption of natural re- 
Sources that should be left to our great- 
grandchildren. 

In the present case, Sen. Dominick opposes 
the proposal to hike congressional pay from 
$42,500 to $52,000, Cabinet officers from $60,- 
000 to $70,000, and 2,800 other officials from 
$36,000 to $60,000. o 

He is opposed to both the raise, in view 
of the 8.8 pct. inflation rate, and also the 
method of granting the raise. Throughout 
history, Congress manfully voted itself pay 
raises. In 1967 it arranged for a “salary com- 
mission” to do the embarrassing work of pro- 
viding pay hikes. These boosts are sent to 
the President who can alter them. They go 
into effect unless Congress vetoes the in- 
creases. This automatic system permits Con- 
gressmen to tell their constituents that they 
had nothing to do with their salary jumps. 
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Larsen reports that Rep. Bill Armstrong 
and Rep. Don Brotzman will support a reso- 
lution in the House to follow Dominick's 
proposal in the Senate. 

Few members of Congress improve their 
financial position while in office. Most of 
them maintain two homes, and it is not 
pleasant for their children to be transplanted 
to the Washington area. Cost and physical 
effort of elections could be cut in half if 
we adopted LBJ’s advice and chose the 435 
House members at presidential elections only. 
This would tend to give the new President 
a Congress of his own party—something al- 
ways to be hoped for. 

Salaries of high officials themselves amount 
to little in Mr. Nixon’s $40 million daily defi- 
cit, but the example set by our leaders is im- 
portant. We trust that others in Washington 
will realize that their behavior is imitated 
as to morals, salaries, and way of life in 
this critical time. 


Mr, COTTON. Mr. President, will the 
Senator yield? Just for a minute or two; 
I do not wish to encroach upon the Sen- 
ator’s time, which I know is limited. 

Mr. DOMINICK. I yield to my friend 
from New Hampshire. 

Mr. COTTON. Mr. President, I find 
myself just a little bit irked by the re- 
marks of my very good friend, whom I 
greatly admire and who is always very 
factual and accurate, the Senator from 
Idaho (Mr. CHURCH). 

In the first place, it is apparent to this 
Senator that the huge increase in what 
we are paying the Federal bureaucracy 
has not come so much from increases in 
salaries as it has from increases in num- 
bers, because we have been adding so 
many; every bill that goes through adds 
more employees. The Senator may have 
taken that into consideration. 

Mr. CHURCH. Mr. President, may I 
respond? 

Mr. COTTON. I yield. 

Mr. CHURCH. I think the Senator 
should realize that there has been a very 
precipitate drop in overall Federal em- 
ployment, due to reduction in numbers 
of the Armed Forces. Taking into account 
the reduced levels in the armed services 
as compared to the added employees on 
the civilian side, the net reduction has 
been over a million. But despite that im- 
mense reduction in numbers, the actual 
cost to the Federal Treasury has in- 
creased. The actual payroll has gone up 
$22 billion, owing to the impact of in- 
creases in pay that have already taken 
effect. 

Mr. COTTON. I understand. But when 
we begin to drag into this picture the cost 
of the Military Establishment. we are 
getting entirely off the subject and way 
out of focus, because we are now trying 
to do what this Senator, though he has 
been greatly in the minority, has always 
insisted it is impossible to do. I believe 
that, considering the population of the 
nations of thétworld today, and the power 
of the nations of the world today, this 
idea of a purely voluntary Army, wherein 
we induce people by money allurements 
so that we can say we do not have a 
draft, is something that will bankrupt 
this Nation before we get through, and 
we will not have the money to buy weap- 
ons because we will be paying so much in 
salaries. 

But I am still irked by this point that 
was brought up. I am not worried about 
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whether Members of Congress get the 
raise or not, for several reasons. One 
reason is that I am leaving and will not 
get it. It is perfectly true, as the Senator 
from Colorado has so well said, that we 
did not run for this job—I do not believe 
anyone has run for the House or the 
Senate, or very few ever ran—because of 
the salary involved. We ran for it because 
of the responsibility it carries, the honor 
it carries, the challenge it carries, and 
whatever inducement ambition may af- 
ford. 

But here are the people who are being 
mistreated: We have frozen the salaries, 
for the past years, so that the people on 
our own staffs and the people in the 
higher brackets downtown have had their 
salaries frozen, so that they have not 
had the benefit of any of these raises, 
while, on the other hand, the less expe- 
rienced, newer, younger members of cur 
staffs, and I suppose of the staffs down- 
town, have each time automatically re- 
ceived the cost-of-living increase. The 
result is that, for a number of years now, 
the most useful, the hardest working 
people, and the people with the greatest 
responsibility in your office and mine have 
been frozen where they were, and very 
useful people, including key people in the 
Senate, have just quit and retired be- 
cause it represented money in their 
pockets to do so. 

Mr. DOMINICK. I would say to the 
Senator from New Hampshire that I am 
sure this is true, although I do not usual- 
ly pay any great attention to the matter. 
Let me say, however, that we could cor- 
rect this situation by amending the other 
act, instead of going this way. 

Mr. COTTON. Mr. President, that is 
exactly what I tried to do. I did my level 
best. I talked with the Senator from 
Wyoming (Mr. McGee) last year. I 
talked with my friend the Senator from 
Hawaii (Mr. Fonc), and urged and 
begged that the Committee on Post Of- 
fice and Civil Service do one thing, which 
would not raise anyone’s salary one 
plugged nickel. I urged that they give 
us a bill that would permit—making it 
optional—those people on our staffs and 
downtown who had their salaries frozen, 
I repeat at their option, to pay out of 
their own pockets, from what they are 
now getting, toward their retirement the 
amount of money that they would be 
paying toward their retirement had they 
been allowed to receive the increases 
that those lower down on the echelon re- 
ceived, and in that way they would not 
be facing hardship when the time comes 
to retire after years of faithful service. 

I am retiring from the Senate, as 
everyone knows, next January, and there 
are people on my staff who have been 
with me for 25 years, and they have had 
their salaries frozen for the last several 
years. If, for 1 year, if only dating back 
to January 1, the Post Office and Civil 
Service Committee—if this bill fails, as 
it is expected that it will—would only 
permit them at their option to reach into 
their own pockets on their present sal- 
aries and pay out toward their retire- 
ment the amount they would have paid 
had they received their raises, I believe 
that would be one thing we could do 
which would be just. 
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Mr. DOMINICK. I think the Senator 
from New Hampshire has a good thought 
there. 

Mr. COTTON. Both Senators MCGEE 
and Fone listened to me with sympathy 
but did not say why it could not be done. 
I suspect they felt that if it were done 
before we acted on this thing today, it 
might militate against increasing the sal- 
aries. I appeal to them and I appeal to 
the Senate that after we dispose of this, 
particularly if it fails and the raise does 
not go through, at least we make my pro- 
posal retroactive to last January. 

Mr. DOMINICK. I would be happy to 
support the Senator. 

Mr. CHURCH. Mr. President, I think 
we had better determine how the time is 
being allocated in this colloquy that in- 
volves both sides of the question. 

The PRESIDING OFFICER (Mr. Mc- 
C Lunz). All this time has been charged 
to the Senator from Idaho who yielded 
the time to 

Mr. CHURCH. I yielded to the Senator 
from Colorado. I just think, for purposes 
of such a general colloquy and debate, 
we should ask that the time be equally 
divided between both sides. 

The PRESIDING OFFICER. All time 
up until the present has been charged 
against the time of the Senator from 
Idaho. 

Mr. CHURCH. I then ask unanimous 
consent, in view of the general debate 
which is now developing, on which posi- 
tions are being taken on either side of the 
issue, that the time be divided equally be- 
tween. both sides. 

Mr. FONG. Mr. President, I have only 
a few minutes left. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Who yields time? 

Mr. MAGNUSON. Mr. President, will 
someone yield me 1 minute? 

Mr. CHURCH. I yield 1 minute to the 
Senator from Washington. 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized for 
1 minute. 

Mr. MAGNUSON. Mr. President, I 
would say to the Senator from Colorado, 
whose opinion I respect on these mat- 
ters, that what we are talking about here, 
with Congress, is somewhat different 
than on the other salaries. 

Mr. DOMINICK. That is correct. 

Mr. MAGNUSON. The judges and the 
others are people who are here—grades 
18, 19, whatever they are—who have per- 
manent residences here, but Members of 
Congress have to maintain not only a 
residence in the Washington area but 
also in their own State or they cannot 
qualify to be a Member. So we are a lit- 
tle different. 

What we really need more than a sal- 
ary raise is some expense deduction, such 
as an ordinary businessman wound take 
who has to go to his place of business. 
We work here 10 and 11 months of the 
year, we all know that. It seems to me 
that is the approach we should take, be- 
cause it means that not only do we have 
to take care of our families back home 
but we also have to keep going back and 
forth from our States. So this is what we 
should do, instead of raising our salaries, 
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which does not mean too much, but this 
would. 

I would, therefore, hope that the com- 
mittee would consider that point some- 
time. We have that one deduction now 
that was knocked down—it is antique. 
Members cannot do that. So we are a 
little different from the average person 
who has a permanent home. 

This is what I think Members of Con- 
gress would rather have than a salary 
increase. 

Mr. DOMINICK. The Senator is right. 

Mr. MAGNUSON. We would not gain 
anything by it. But we have got to have 
a residence in our State or we cannot 
qualify to be a Member of the Senate. 

Mr. DOMINICK. The Senator is cor- 
rect. 

Mr. MAGNUSON. I believe that would 
be a better approach and more equitable. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HART. Mr. President, will the Sen- 
ator from Hawaii yield me a couple of 
minutes? 

Mr. FONG. I yield 3 minutes to the 
Senator from Michigan. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized for 3 
minutes. 

Mr. HART. Mr. President, the circum- 
stances of each of us are different. For 
some it is possible to say that the few 
thousand dollars involved mean nothing. 
Perhaps that can be said for most of us. 
It is true that the timing is bad any 
time—and surely it is now. But I think 
there is a principle we are seeking to pro- 
tect here which is worthwhile. There is 
no conflict of interest so gross, so out- 
rageous, as men and women in Congress 
sitting around deciding how much they 
shall pay each other. 

After 170 or 180 years of doing that, 
we decided—and I think wisely—to seek 
to reduce to the minimum the appear- 
ance of a conflict of interest by creating 
this commission, provided we can reject 
or modify their recommendations. That 
commission tells the President that we 
should not have, in a sense, a pay raise 
but that we should have a cost-of-living 
factor equivalent to the increase in the 
index since 1969—about 30 percent, or 
25 percent—whatever it is. The Presi- 
dent then says, well, we should dilute a 
little further the 7.5 percent for each of 
the 3 years. 

Unless we want to get back to the busi- 
ness of sitting around telling each other 
what we will pay ourselves every few 
years, I would hope that we would sup- 
port the concept established in 1967 
1969—whenever it was—and ratify the 
opinion of that commission which, by a 
substantial majority, spoke to us in that 
fashion. 

I agree with the Senator from New 
Hampshire (Mr. Corron) that no one 
ever ran for the Senate because of the 
salary involved. 

The PRESIDING OFFICER. The 3 
minutes of the Senator have expired: 

Mr. HART. Mr. President, may I have 
1 more minute? 

Mr. FONG. One-half minute. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized for one- 
half minute. [Laughter.] 
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Mr. HART. The quality of our per- 
formance would be vastly improved. I 
suggest that the confidence vested in us 
would be a little more solid than the cir- 
cumstances of some of us being in con- 
flict because of having to go out and 
make speeches for money, or to get 
money elsewhere. 

We have been lectured that Congress 
is atrophying, that we are giving in to 
the White House, and not resisting their 
pressures on us; but in this case, we are 
doing this to ourselves. We cannot blame 
this on the White House. This is atrophy 
self-inflicted. 

Mr. DOLE. Mr. President, will the 
Senator from Idaho yield? 

Mr. CHURCH. I yield 3 minutes to the 
Senator from Kansas. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized for 3 
minutes. 

Mr. DOLE. Mr. President, first, I com- 
mend the Senator from Wyoming (Mr. 
McGee) and the Senator from Hawaii 
(Mr. Fonc) for their efforts in trying to 
work out a compromise. 

It has been said that the difficulty with 
pay raises in the Senate is that one- 
third of its Senators are millionaires, 
one-third are statesmen, and the other 
third are cowards. 

I am not certain what the answer is, 
but I know that that last third changes 
as we near election time. There are 33 
Senators running this year. 

I find it difficult to agree with the Sen- 

ator from Colorado who said that we 
should not vote for a pay increase dur- 
ing our term of office. That would never 
be possible in the Senate because the 
Senate is a continuing body and we would 
never have a pay raise if that were the 
case. 
There is no doubt in my mind that this 
boils down for many of us to being 
straight politics; that is, is it our polit- 
ical interest to vote for or against pay 
raise. 

I understand the realities of voting on 
a pay raise. In the 13 years I have been a 
Member of the House and Senate I know 
what it has meant so far as a Member is 
concerned. 

I agree with the Senator from Michi- 
gan. I think it is a very difficult thing 
for some to do. There are some of us who 
are not in the first category of being 
wealthy and who supplement our income 
by making speeches, and we are criticized 
for doing so. There are others who do not 
need to do anything. There are probably 
others who consider the pay raise a sort 
of nuisance, something they have to take 
care of and send on to the bank. In any 
event, it never seems to be an appropri- 
ate time to increase the pay. 


AGAINST PAY RAISE FOR CONGRESS 


Mr. President, let me say at the out- 
set that I am against raising congres- 
sional salaries as proposed by the Presi- 
dent’s budget recommendation. And fur- 
thermore, I am against giving these 
raises to high-level civil servants, Cabinet 
officers and the Federal judiciary. 

I have sponsored legislation to deny 
these 22% percent increases, and as a 
member of the Post Office and Civil Sery- 


ice Committee, I voted against modify- 
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ing or softening the full prohibition on 
any of these raises taking effect. 


VITAL ECONOMIC ISSUES 


Economic matters—the so-called pock- 
etbook issues—are the most important 
domestic concerns for the American peo- 
ple today. Inflation, the cost of living, 
food prices, the frustrations of the stock 
market—these are the areas most promi- 
nent in the minds of the American 
people. 

Every day some major economic event 
seems to be in the headlines. It may be 
the announcement of new Government 
economic indicators, higher interest 
rates, a fluctuation the price of gold, 
or any number of possibilities. 

There are, of course, many factors in- 
volved in shaping the present economic 
climate and determining future devel- 
opments. But one item in particular is 
recognized by a great number of ordi- 
nary people, who are not economists or 
financial analysts. They realize that lead- 
ership and the example set by those in 
responsibility in Government are impor- 
tant elements in building the strength 
of our economy and inspiring confidence 
in the people. 

GOVERNMENT SPENDING 


One of the great concerns is Govern- 
ment spending. When such a sizable 
share of the average working man or 
woman’s hard-earned pay is taken to 
support Government, it is no wonder that 
there is great concern for wasteful 
spending, unnecessary programs, and 
duplication of efforts which have too 
often come to light. In the people’s mind 
the spending policies of Government are 
probably the most important influences 
in determining the economic health of 
the country. While not the only factor 
at work, many feel that Federal spending 
is the prime force in deciding whether 
we will have a stable, growing economy in 
which the great majority can expect to 
prosper and find security, or whether 
we will have a widely fluctuating—boom- 
and-bust inflation and recession—econ- 
omy in which no one’s income or savings 
are safe and secure. They look for and 
expect Uncle Sam to lead the way by 
setting his own house in order. 

DIFFICULT CONDITIONS 

At the present time the country is 
facing difficult economic conditions. The 
energy crisis threatens to throw our bal- 
ance-of-payments account seriously out 
of balance, and changing relationships 
with Europe, Japan, and other trading 
blocs have written a new set of ground 
rules for America’s role in the world 
marketplace. 

TIME FOR SACRIFICE 

In the course of efforts to control in- 
flation, major sacrifice have been called 
for on the part of every sector of the 
economy. Workers have been told to re- 
strain their bargaining for wage in- 
creases. Manufacturers have been re- 
quired to curtail price increases. Farmers 
have had ceilings imposed on their prices. 
These requirements have not been easy 
or enjoyable for those affected by them. 
But the American people are a great 
people who have always been willing to 
make sacrifices when the need arose to 
serve the country’s basic interest. 
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At home inflation continues to be a 
major force with the cost of living hav- 
ing gone up a full 1 percent in January 
alone. 

Clearly no one considers for a moment 
that the lid is off, and that we can now 
afford to go on a rampage of wage and 
price boosts to make up for lost time. 
Such an attitude is dangerous and ex- 
actly the opposite of the mood which 
must be maintained if inflation is to be 
controlled. 

Unfortunately, the Congress appears 
determined to pursue such a course—but 
not on a abstract basis concerning some 
broad policy affecting, say, business, 
farmers, or labor. Rather, Congress has 
before it a question of whether it and 
other officials at high levels of the Gov- 
ernment are going to set an example of 
sacrifice, restraint, and responsibility— 
or tell the American people, Tou bite 
the bullet, but we are going to take care 
of ourselves with a nice fat raise.” 

PERSPECTIVE IN CONGRESSIONAL SALARIES 

Now, as one who has served in the 
House and Senate for more than 13 
years, I have developed my own opinions 
about the salary levels for Members of 
Congress. And I believe there is a need to 
provide a high enough pay for congres- 
sional service to make it a career which 
persons of modest or limited means can 
afford to take up. Independent sources 
of income should never be set as a re- 
quirement for seeking or serving in Fed- 
eral elective office. 

And the same principle applies to top 
level officials in the executive branch 
and in the civil service and in our courts, 
We should also recognize that—fairly or 
not—congressional salaries act as lid 
upon the Federal pay structure. So, when 
the pressure builds up for higher salaries 
for the employees covered by the civil 
service structure—especially at the 
higher levels—Congress gets put in a 
very tight spot. There is never a “good” 
time to raise congressional salaries—that 
is a political fact of life. But there are 
valid reasons to do so, both in the inter- 
est of making public service in all three 
branches of Government reasonably re- 
warding for those who must support 
themselves and their families. 

WRONG TIME 

But as the saying goes, there is a time 
and a place for everything, and now—in 
the middle of the fight against infia- 
tion—is no time to hand out salary in- 
creases throughout the highest levels of 
the Government. 

In my view, Congress should receive 
pay increases by appropriate amounts 
and at appropriate times, but in all fair- 
ness I do not feel we should have these 
increases at a time when millions upon 
millions of Americans are being told to 
practice restraint and pitch in to con- 
trol the economy. 


EXECUTIVE AND JUDICIAL SALARIES 


In considering appeals to withhold 
congressional pay raises but allow them 
for everyone else, I was not persuaded 
that such a step was particularly wise, 
necessary or appropriate. In looking at 
the $36,000 ceiling imposed on certain 
high civil service grades by the present 
pay scales, I am moved to observe that 
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many Kansans would be pleased and en- 
thusiastic to serve in Government at that 
salary. 

Granted, those who would benefit from 
these increases are subject to the same 
inflationary pressures which affect every- 
one. But because of their high positions 
in the civil service and in the top levels 
of the administration, they bear a major 
portion of the responsibility for Govern- 
ment policy decisions—particularly the 
control of spending and elimination of 
wasteful practices—and they should not 
be insulated from the impact of inflation. 

Likewise, in considering the request of 
Chief Justice Burger that the salaries of 
Federal judges be raised, because of the 
threat that many judges might leave the 
bench for financial reasons, I have not 
noticed a great exodus from the lifetime 
salary and prestige of a Federal judge- 
ship. Nor has there been—in Kansas at 
least—any shortage of qualified candi- 
dates for vacancies which arise on the 
bench. 

LEADERSHIP FROM CONGRESS 


Mr. President, I believe the American 
people are looking to Congress—and in 
the most critical way—for leadership on 
this issue. 

As we all know the legislative branch 
is currently held in very low esteem by 
the people. In fact the Senators and Con- 
gressmen rate below the President in 
terms of public confidence in the job they 
are doing. These feelings are manifested 
in many ways—through surveys, in visits 
with constituents and at the ballot box. 
But the questions of congressional 
salaries and pay raises come up again 
and again in the discussion of various 
important issues. 

As just one example I would call my 
colleagues’ attention to an editorial 
which appeared recently in a small but 
very old and respected Kansas newspa- 
per, the Caney Chronicle. It focuses par- 
ticularly on the Senate, but in terms of 
the leadership and example set on issues 
of salary and fiscal responsibility, it ex- 
presses a broad concern which relates to 
the entire Congress. I ask unanimous 
consent that this editorial be printed in 
the Recorp at this point. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Loox WHo’s TALKING 

Watching televised reports of the oil com- 
pany hearings in recent days makes the tim- 
bers beneath the Caney Chronicle quiver with 


The hearings consist of a facedown be- 
tween a panel of the nation’s top U.S. Sena- 
tors versus a handful of the nation’s leading 
oil company executives. 

The senators, in their pious roles, stare 
fervently at the successful businessmen. 

Now, we're going to make sure you don’t 


make windfall profits,” they tell them. 
“What you need to do is lay off a few people, 
cut back on your extravagance and make 
ends meet with a lot less profit.” 

Senator after senator takes his turn at 
cracking the whip in the arena of the most 
successful businessman in America, 

The cameras whirr and by Cronkite time 
tonight, the nation will be fed this slop of 
the electronic media. 

None of the TV networks date back much 
farther than 1940. The Chronicle has been 
here since 1885. 
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Since we've had a few more years to ob- 

serve, here are our comments to the camera- 
happy senators who are doing the question- 
ing: 
“You're looking down your noses at the 
most successful of America’s business execu- 
tives. Take a good look, because they repre- 
sent the inner fiber of our nation. 

They're no different from the small town 
merchant, the Kansas farmer, the insurance 
man, the barber or the TV repairman. 

They use good management techniques, 
hire expert workers, make fine products, 
maintain good profits . . . and balance their 
books. 

They're successful. 

Now let’s take an honest look at you, gen- 
tleman: 

You were hired by the American people to 
run a business, too. And it may be “hokey” 
to say, but, you’ve made a dandy mess of the 
things in your job. 

You’ve raised your own wages by 400 per- 
cent in the past fifteen years. You've con- 
sistently overspent your budget. You've 
hired incompetent people, you've overstaffed 
every government building in the nation. 
You ridicule your company’s top manage- 
ment. You refuse to cooperate with the other 
departments in your company. You devalue 
your product at every opportunity. 

At times, gentlemen, you've given encour- 
agement to your chief competitor. 

Perhaps we're wrong, but it seems that 
you could take some lessons from those 
“profit-hungry tycoons who cheat the Amer- 
ican people.“ 

If someone should be lining up a panel of 
men to use as a verbal shooting gallery, it 
should be the businessman of America. 
and you, gentlemen, should answer the ques- 
tions. 

If we had a choice of hiring a U.S. Senator 
or an oil company executive to run our busi- 
ness... I'm afraid it wouldn't be much of a 
choice. It would be the oil executive. Their 
record is just a tad better. 

Get your own house in order, gentlemen, 
then come back to the hearing and take some 
notes while the oil men do the talking. 


Mr. DOLE. This message of “Get 
Your Own House in Order” touches a 
very deep and responsive chord with the 
American people as they observe and 
evaluate and I know of no more im- 
portant or ready opportunity to demon- 
strate an attitude that we are attempt- 
ing to do so than by turning down these 
raises—for ourselves and others in posi- 
tions of high authority and responsibil- 
ity. 

The PRESIDING OFFICER. Who 
yield time? 

Mr. CHURCH. Mr. President, I yield 
2 minutes to the distinguished Senator 
from Alabama. 

Mr. ALLEN. I thank the distinguished 
Senator from Idaho for yielding to me. 

Mr. President, I first became a mem- 
ber of any legislative body in 1939, as a 
member of the Alabama legislature, and 
served for a number of years in that 
capacity and in the State Senate, and 
now in the U.S. Senate, and I have never 
yet voted for a salary raise for myself. 

I feel that at this time, in these crit- 
ical times, with inflationary forces at 
work as they are, with Congress sup- 
posedly setting the tone for high level 
public service, it is unseemly and un- 
becoming for the Senate to devote 1, 2, 
or 3 days, as the case might be, to the 
matter before us. 

I hope that we will vote in very rapid 
order on all the amendments pending 
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before the Senate. I hope that in the 
final analysis, the raise that is being 
recommended for all categories—for 
Members of Congress, for the Cabinet, 
and for the Federal judiciary—will be 
denied, and I will vote in that fashion. 

Mr, FONG. Mr. President, I ask unani- 
mous consent that Clyde DuPont, Mrs. 
Alyce Thompson, and Kitty Simonds 
have the privilege of the floor during the 
debate on this matter. 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FONG. I yield 2 minutes to the 
distinguished Senator from Alaska. 

Mr. STEVENS. That is not a lot of 
time to start the filibuster I have been 
reading about. 

Mr. President, I think Senators should 
recall what happened last year, when 
the Senator from Alabama offered his 
resolution which would have instructed 
the Pay Commission that we wanted no 
pay increase. The net result of that de- 
bate at that time was that the Senate 
went on record that the pay increase 
should not exceed the Federal pay guide- 
lines. 

I support the action of the Senator 
from Hawaii. If that fails, I support the 
action of the Senator from Wyoming. In 
any event, I intend to oppose the resolu- 
tion which would completely disapprove 
the action of the Pay Commission. 

In the time available, let me read this 
from the GAO report: 

Between 1970 and 1972, supergrade re- 
tirements increased from 264 to 380, a rise 
of about 44 percent. Further, during the first 
8 months of 1973, another 379 supergrades 
retired. If retirements during the last 4 
months of the year were at the same rate as 
during the first 8 months, we estimate that a 
total of about 570 supergrades retired during 
1973, or more than twice the number of 1970. 


The point is that we are losing middle 
management in Government. We are try- 
ing to maintain pay schedules for the 
judiciary which will not attract those 
competent, bright, young people who are 
in the legal profession from their pro- 
fession at a time when they should go on 
the bench. 

What is more, we are refusing to face 
up to the question of what is adequate 
compensation for Congress. I do not feel 
that that decision should be made on the 
basis of political expediency, and that is 
really what is wrong with Congress to- 
day. When I first came to the Senate in 
1969, as an appointed Senator, one of the 
first things I had to face was the question 
of the pay raise. At that time, my col- 
leagues told me— 

„Fou don’t have much chance coming back 
here, anyway, so you had better vote against 
the pay raise. If you vote for it, that will 
assure that you won't come back. 


I voted for the pay raise then and went 
home and told my people why I did. 

I believe this should not be a million- 
aire’s club; and unless we keep the pay 
equivalent at least to the rate of inflation, 
thatis what it will become. 

Mr. FONG. Mr. President, I yield 1 
minute to the senior Senator from Wyo- 
ming. 

Mr. McGEE. Mr. President, I am not 
going to rehash what has been gone over 
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all day and for several days. I want to 
look around this Chamber at the empty 
chairs and make a mental note of whose 
chairs they are, and I want to look at the 
desks that are occupied, and say again to 
this body that a majority of this body 
has come up to the leadership on this 
committee and said, “Hang in there.” 
They have said, “Of course, you're right. 
This is what ought to be done, but I just 
can’t afford to vote with you this time.” 

There is a critical issue that is meas- 
uring this body. When are we going to 
stand up and be counted? A consensus 
approves the wisdom, the equity, as laid 
out by my distinguished colleague on the 
committee. Yet, there is a timidity and 
a forfeiting of Senate stature, in truth, 
in violation of the integrity, because they 
are afraid to vote the way they whisper. 

The PRESIDING OFFICER. The 
Senator’s 1 minute has expired. 

Mr. FONG. Mr. President, I ask unani- 
mous consent that Mr. Charles Bruss 
have the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FONG, I yield myself whatever 
time I may require. 

The distinguished Senator from Colo- 
rado has said that we should set an ex- 
ample for the country of no pay. We have 
already set an example, Mr. President. 
We have set an example for 5 years of 
no pay for Congress, no pay for our top 
echelon employees; and what has hap- 
pened in the country? The military re- 
ceived an 80-percent increase in the 5 
years during which we have said we will 
set an example. The Government em- 
ployees have received 42 percent, and the 
entire private sector has received ap- 
proximately 30 percent. This is how they 
are following us. 

What kind of example are we setting? 
Does the Senator from Colorado mean 
that if we set an example, Mr. Meany is 
not going to ask for an increase in the 
next 4 years for his people? He is asking 
for a 10-percent increase this year. 

How are we going to set an example? 
Whether we set an example or not, they 
are not going to follow that example, be- 
cause they are now asking for a cost-of- 
living increase, saying that the cost of 
living has increased by that amount and 
they want it. 

Are we going to tell the 88 million 
working people in America for the next 
4 years that they should follow our 
example and have no increase, even if the 
cost of living goes up 6 percent a year 
and it will cost them 24 percent in the 
erosion of their purchasing power? 

Mr. President, the distinguished Sena- 
tor from Colorado says, “Change the law, 
and there will be no compression.” I do 
not see why we must change the law. Is 
he against the principle of comparability? 

The distinguished Senator from Idaho 
says that he is for the principle of com- 
parability. If we are going to have the 
principle of comparability, we are going 
to have this compression problem, be- 
cause of the $36,000 ceiling. 

Now, we have taken care of the statu- 
tory employees by this principle of com- 
parability. We have taken care of the 
blue collar workers. Every year a sur- 
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vey is made in 39 different geographical 
areas and they are paid comparable 
wages automatically. 

Now, if we are going to have compar- 
able salaries then certainly our salaries 
should also increase. 

Answering the distinguished Senator 
from Idaho who said that by giving this 
$34 million increase to the top echelon 
Government employees we are going to 
raise the lid and everybody will go up 
automatically, that is absurd. Everybody 
in the statutory system is governed by a 
system of comparability. The salaries of 
lower ranked employees will go up 
whether we lift the lid or not on the 
present $36,000 a year ceiling. The lid 
will stay there. It is below grades 15, 16, 
17, and 18 that comparability is still in 
effect. However, probably very soon, we 
will have every one up in the GS-14, 
GS-15, GS-16, GS-17, and GS-18 pay 
category. 

Mr. President, by lifting the ceiling of 
$36,000 we do not invite a lifting of all 
salaries of employees. Those salaries will 
be governed by the principle of compara- 
bility. I do not see how we can change 
the law because I do not see what other 
principle could be followed except to say 
that the 5 million people in Government 
should follow the 80 million people in the 
private sector. 

The Senator from Colorado said we 
were responsible greatly for the inflation. 
Are we responsible for the inflation in 
Germany? Are we responsible for the in- 
flation in Japan? Are we responsible for 
the infiation in England? Infiation was 
brought about last year because there was 
a drought and there were storms, and 
supplies and minerals became scarce 
throughout the world. There was general 
inflation all over the world. Although our 
percentage of inflation was high. We wit- 
nessed the lowest inflation rate of all in- 
dustrialized countries, in the world. 

In asking my colleagues to vote for my 
amendment, I urge them to consider that 
salaries of Federal white collar workers 
have gone up 43 percent in the past 5 
years; that 3 million military personnel 
salaries have gone up 80.4 percent in the 
last 5 years; I ask them to consider that 
blue collar workers earnings have gone up 
45 percent in the past 5 years; and I ask 
them to consider that three levels in our 
Government, and if we do not do any- 
thing now, six levels in our Government 
will be paid the same pay; that is, the 
top echelons, grades 14 through 18. In 
terms of Pay we will not know who is 
boss No. 1, boss No. 2, boss No. 3, boss No. 
4, or boss No. 5. 

I ask the Senators to consider that 
10,000 General Schedule employees are 
now drawing the same pay and by 1978, 
if we do not do anything, 28,000 Gov- 
ernment employees will be drawing the 
same amount of pay even though their 
duties and responsibilities are different. 

T ask the Senators also to consider that 
the morale of Government employees is 
ata very low point and that the com- 
pression problem is working havoc on 
them. We have not provided equal pay 
for equal work and higher pay for higher 
responsibility. 

What kind of pay schedule will we 
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have if we have people with different de- 
grees of responsibilities drawing the 
same pay? The appeal of promotion to 
supergrade positions is declining. Let us 
face up to the fact that the Federal Gov- 
ernment is losing its top echelon execu- 
tives and losing hundreds of supergrade 
employees. Let us face up to the fact 
that it is better for them to retire, that 
it is more attractive for them to retire, 
than to stay. They can get more money 
if they retire today, and get cost-of-liv- 
ing benefits and perhaps another job in 
private industry. 

Many employees are quitting and why 
should they not quit? They ‘would be 
foolish if they did not. 

The Federal Government is competing 
with the private sector for these em- 
ployees and the private sector pays much 
higher salaries. 

Let us face up to the fact that for the 
past 5 years the purchasing power of our 
employees has eroded 30 percent. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. FONG. I thank the Chair. I ask 
Senators to vote for my amendment. 

Mr. CHURCH. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator has 4 minutes remaining. 

Mr. DOMINICK. Mr. President, would 
the Senator yield to me for 1 minute? 

Mr. CHURCH. I am happy to yield 
to the Senator from Colorado. 

Mr. DOMINICK. Mr. President, I have 
been listening to the argument by the 
distinguished Senator from Hawaii. We 
should keep in mind that the average 
per capita income in the United States 
is about $5,000. The median family in- 
come is about $12,000. It is estimated 
that the number of Americans earning 
$36,000 a year is extremely small, prob- 
ably only 1 percent or 2 percent of all 
the people employed in the United 
States. I would say that I do not really 
feel too sorry about it, but even if there 
is a compression factor, and I am sure 
there is, it can be changed by amend- 
ing the acts which are within the juris- 
diction of the Committee on Post Office 
and Civil Service. 

I thank the Senator from Idaho for 
yielding. 

Mr. CHURCH. Mr. President, what- 
ever else can be said on the merits or 
demerits of a pay increase for the top 
level echelon of Government employ- 
ees, this is not the time to enact it, 

At the moment public confidence in 
the Government is at an all-time low. 
What we need to do now in Congress 
is set an example of restraint. If the 
word goes out from here in the next few 
days that we cannot restrain ourselves 
when it comes to increasing our own 
pay, then the public will have no basis 
for any confidence whatever that Con- 
gress is prepared to deal with the broad- 
er question of controlling Federal spend- 
ing, limiting Federal deficits, or coping 
with the most serious inflation to strike 
this country in a quarter century. 

This is the time to set the proper 
example for the country as a whole, 
and to turn down any increased pay 
until we have earned it. 
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Mr. President, once we have dealt ef- 
fectively with the problems that beset 
people, brought inflation under control, 
balanced the deficit and shown the ca- 
pacity to cope with the many shortages 
that now plague the society, then the 
people would not begrudge us an in- 
crease in pay. Until then, I think we 
should vote it down. 

Mr. HRUSKA. Mr. President, I rise in 
support of the original resolution re- 
ported out of the Post Office and Civil 
Service Commission on February 26, 1974, 
pertaining to President Nixon's salary in- 
crease recommendations. This resolution 
would serve the same purpose as the res- 
olution I introduced (S. Res. 272) on 
February 4; that is, to disapprove the 
President’s recommendation for congres- 
sional salary increases. 

The resolution reported from the Post 
Office Committee which we are now con- 
sidering differs from Senate Resolution 
276 introduced by my colleague from 
Colorado (Mr. Dominick). Senate Reso- 
lution 276 would totally disapprove the 
President’s recommendation. 

The Postal Revenue and Federal Sal- 
ary Act of 1967 (P.L. 80-206), provides 
that the President’s recommendations 
become effective 30 days following trans- 
mittal of the budget, unless in the mean- 
time other rates have been enacted into 
law or at least one House of the Congress 
has enacted legislation which specifically 
disapproves all or any part of the recom- 
mendations. 

Mr. President, I will not dwell on the 
fact that an increase in congressional 
salaries at this time is not in the public 
interest. It can be argued that an increase 
which would cost $27 million the first 
year would not be inflationary in a budg- 
et that exceeds $300 billion. 

That argument, I submit, misses the 
point. The point is that at a time when 
all of us must do all we can to stem in- 
fiation, for the Congress to acquiesce in 
an increase in its own pay would be an 
abdication of leadership. 

We have quite a different problem, 
however, in our resopnsibility to main- 
tain a high degree of quality and com- 
petence in the Federal judicial system. 

Each Member of the Senate knows that 
while salaries in the private sector as 
well as in other areas of the Government 
has risen by more than 30 percent since 
1969 when judicial salaries were last ad- 
justed, there has been no increase at all 
for Federal judges. The result has been 
that it has become increasingly difficult 
to attract, and in some cases to keep, 
qualified men and women on the Federal 
bench. 

If the Congress now denies an increase, 
it will be saying to the Federal bench that 
we have turned our backs on them for 
another 4 years since the statute estab- 
lishes quadrennial review of such sal- 
aries. 

The result, I fear, will pose a serious 
threat to the quality and continuity of 
our judicial system. 

It is well known that lawyers of the 
skill and experience we want on the Fed- 
eral. bench can command income far in 
excess of the current judicial salaries. If 
we keep the salaries at their present level, 
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we can anticipate a reduction in the qual- 
ity of our judges. 

It is as simple as this, Mr. President: 
We will get what we pay for. 

The annual additional cost of the pro- 
posed increases for the judicial branch 
would be $4 million. I reject the idea that 
we cannot afford that figure. Indeed, I 
suggest that we can ill afford not to ap- 
prove the increase. 

A similar situation exists in the higher 
grades of the executive branch. Because 
the Congress has approved annual in- 
creases for the lower grades while main- 
taining a ceiling on the higher grades 
we have created a situation where the 
salaries are virtually the same for a 
senior GS-15 and a Presidential level V. 

Thus, while there are vast differences 
in responsibility and ability, we are pay- 
ing each the same salary. Such a system 
is pure folly. It destroys initiative and 
blurs responsibility. 

There are those, of course, who argue 
that bureaucrats should not be paid 
more than the Members of this Congress. 
That seems to me shallow reasoning. 

We, the Congress, by our own action, 
have created a most difficult adminis- 
trative situation by freezing the higher 
salaries at the 1969 level while allowing 
the lower grade salaries that have kept 
pace with the increased cost of living. 
That same cost of living has increased 
for the senior grades as well. Have we the 
right to demand greater sacrifices for 
them? 

As with the judicial branch, we risk 
the loss of talented, dedicated men and 
women whose responsibilities to their 
families must be weighed when they con- 
sider private employment with more at- 
tractive salaries. 

Mr. President, I urge acceptance of 
the original resolution reported out of 
the Post Office and Civil Service Com- 
mittee. 

Mr. MATHIAS. Mr. President, the 
Congress long ago established the policy 
that Federal salaries should be compar- 
able to those paid by private employers. 
The reason for this policy is clear—the 
people suffer if they are denied the best 
public servants because of substandard 
salaries. The Commission on Salaries has 
recommended that certain salaries be 
raised so they are consistent with the 
principle of comparability. I support the 
Commission's recommendations, as they 
have been forwarded to us by the Presi- 
dent—with one exception. That single 
exception is that I do not believe that 
the pay of Representatives and Senators 
should be raised at this time. My votes 
on the resolution before us will be con- 
sistent with this policy. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. The question is 
on agreeing to the amendment of the 
Senator from Hawaii to the amendment 
of the Senator from Wyoming. 

Mr. FONG. I ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C, BYRD. I announce 
that the Senator from Mississippi (Mr. 
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EASTLAND) , the Senator from Alaska (Mr. 
GravEL), the Senator from Indiana (Mr. 
Hartke), the Senator from South Caro- 
lina (Mr. Hotties), the Senator from 
Iowa (Mr. HucGHEs)., and the Senator 
from Alabama (Mr. SPARKMAN) are nec- 
essarily absent. 

I further announce that the Senator 
from Texas (Mr. Bentsen) is absent on 
official business. 

J also announce that the Senator from 
Hawaii (Mr. Inovys) is absent because 
of death in the family. 

I further announce that, if present 
and voting, the Senator from Iowa (Mr. 
HucuHeEs) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from South Carolina (Mr. 
THuRMoND). is absent on official business. 

I further announce that the Senator 
from New York (Mr. Javrrs), the Sena- 
tor from New York (Mr. BUCKLEY), and 
the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from South Carolina 
(Mr. THURMOND) would vote “nay,” 

The result was announced—yeas 17, 
nays 71, as follows: 


[No. 47 Leg.] 
YEAS—17 


Griffin 
Hart 
Huddleston 
Kennedy 
McClure 


McGee Stevens 


NAYS—71 
Eagleton 
rvi. 


Mondale 


NOT VOTING—12 
Hartke OFavits 
Hollings Sparkman 
Hughes Thurmond 
, Inouye Weicker 
So Mr. Fonc’s amendment to Mr. 
McGesr’s amendment was rejected. 
Mr. McGEE. Mr. President, a parlia- 
mentary inquiry. 
The PRESIDING OFFICER. The Sen- 
ator from Wyoming will state it. 
Mr. McGEE. Have the yeas and nays 
been ordered on thenext amendment? 
The PRESIDING OFFICER. They 
have not. 
Mr. McGEE. Mr. President, I ask for 
the yeas and nays. 
“ane yeas and nays were ordered. 

e PRESIDING OFFICER. The ques- 
tion is.on agreeing to the amendment of 
the Senator from Wyoming (Mr. Mo- 
Gee). The yeas and nays have been or- 
dered, and the clerk will call the roll. 
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The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EAsTLAND) , the Senator from Alaska (Mr. 
GRAVEL), the Senator from Indiana (Mr. 
HARTKE), the Senator from South Caro- 
lina (Mr. HolL Nas), the Senator from 
Iowa (Mr. Hucues), and the Senator 
from Alabama (Mr. SPARKMAN) are nec- 
essarily absent. 

I further announce that the Senator 
from Texas (Mr. Bentsen) is absent on 
Official business. 

I also announce that the Senator from 
Hawaii (Mr. Inouye). is absent because 
of a death in the family. 

I further announce that, if present and 
voting, the Senator from Iowa (Mr. 
HucuHEs) would vote yea.“ 

Mr. GRIFFIN. I announce that the 
Senator from South Carolina (Mr. 
THURMOND) is absent on official business. 

I further announce that the Senator 
from New York (Mr. Javits), the Sena- 
tor from New York (Mr. BUCKLEY) , and 
the Senator from Connecticut (Mr, 
WEICKER) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from South Caro- 
lina (Mr. THurRMoND) would vote “nay.” 

The result was announced—yeas 26, 
nays 62, as follows: 


[No. 48 Leg.] 


Bentsen 
Buckley 

Eastland 

Gravel 

So Mr. Merk's amendment was re- 
jected. 

Mr. RANDOLPH. Mr. President, it is 
a privilege to join in cosponsoring the 
proposal of the Senator from Idaho (Mr. 
CHURCH) to disapprove all recommenda- 
tions for salary increases. Additionally, 
I wish the record to reflect that I was 
added as a cosponsor of Senator CHURCH'S 
original resolution, Senate Resolution 
271, on February 6. 

There, might be a reason why I now 
want to discuss the issue of pay raises in 
more detail tomorrow. At present, how- 
ever, it is my purpose only to restate my 
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opposition to salary increases for the 
categories that we are considering in this 
bill which was reported to the Senate 
over the rollcall objections of Senators 
BURDICK, DOLE, and RANDOLPH. 

Further, Mr. President, I ask unani- 
mous consent that the following material 
be printed in the RECORD: 

Page 7 of the report which gives the 
rolicall vote in the committee. 

My supplemental views in the report, 
as contained on page 9. 

The statement which I issued to my 
constituency in West Virginia on Feb- 
ruary 7, 1974. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE COMMITTEE VOTE 


The Committee’s first vote was on an 
amendment sponsored by Senator Fong to 
a motion by Senator Jennings Randolph, to 
disapprove the Presidential recommenda- 
tions entirely. Fong's first amendment pro- 
posed that Senators and Congressmen fore- 
go raises until 1975. The Committee vote on 
the amendment was: Yea—Senators Moss, 
Fong, Stevens and McGee. Nay—Senators 
Randolph, Burdick, Hollings, Bellmon and 
Dole. 

The second amendment, also by Senator 
Fong, proposed to delay all scheduled exec- 
utive, legislative and judicial salary in- 
creases until 1975. The Committee vote on 
the amendment was: Yea—Senators Moss, 
Fong, Stevens and .McGee, Nay—Senators 
Randolph, Burdick, Hollings, Bellmon and 
Dole. 

The vote on the successful Fong amend- 
ment, disapproving only Congressional pay 
raises for the full term of the recommenda- 
tion. was: Yea—Senators Moss. Hollings, 
Fong, Stevens, Bellmon and McGee. Nay— 
Senators Randolph, Burdick, and Dole. 

The final vote to report the resolution was: 
Yea—Senators Moss, Hollings, Fong, Stevens, 
Bellmon and McGee. Nay—Senators Ran- 
dolph, Burdick and Dole. 


SUPPLEMENTAL Views OF SENATOR RANDOLPH 


To insure that my votes on Senate Res- 
olution 293 are clearly understood, I reiterate 
my earnest, opposition to pay increases for 
Members of Congress, Judges, and top of- 
ficilals of the Executive Branch, including 
the military, as proposed in the President’s 
budget. 

It is my conviction that this is not a 
time for Members of Congress and officials of 
Government who have leadership responsi- 
bilities of our Nation to receive pay raises. 
Foremost among this country’s problems is 
the state of our economy. Citizens generally 
are confronted with an unusually acute in- 
fiationary spiral and in most instances they 
have not been able to cope with the sky- 
rocketing increases in the cost of living. Un- 
til we reverse this situation, the salaries en- 
compassed in the President’s proposal should 
remain at present levels. 

One approach to the issue of salary in- 
creases would be to combine a resolution 
of disapproval with legislation which would 
enable the Congress to consider this issue in 
1975. This could be done through a simple 
amendment to the Federal Salary Act, P.L. 
90-206, requiring the President to resubmit 
next ‘year his recommendations on any part 
disapproved by the Congress and specifying 
that any recommendations disapproved in a 
given year shall be reconsidered by the Con- 
gress in the succeeding year. I suggested this 
approach but it was evident from the discus- 
sion in our committee that there was little 
sentiment for this course of action. 

I then moved the adoption of S. Resolu- 
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tion 271 introduced by Senator Church, with 
my cosponsorship, to disapprove the entire 
salary proposal. My motion was subsequently 
amended and thus no direct vote was taken 
on it. 

Votes listed in this report reflect my op- 
position to salary increases now. 

Iam in favor of disapproving Congressional 
pay raises. I am also opposed to pay in- 
creases for all others in high level posi- 
tions in Government which Senate Resolu- 
tion 293 would allow. 

Raises at this time would have disastrous 
impact on the will of our citizenry to sacri- 
fice in this time of crisis. It is my considered 
judgment that salary increases in 1974 would 
cause a further erosion of the people's con- 
fidence in our national legislative body. I do 
not advocate retreat. I plead for restraint. 

JENNINGS RANDOLPH. 


SENATOR RANDOLPH OPPOSES SALARY INCREASE 


I am opposed to pay raises for Members of 
Congress, Judges, and top officials of the 
Executive Branch, as proposed in the Presi- 
dent’s budget. It is my feeling that this is 
not a time for Members of Congress and of- 
ficials of Government who are attempting to 
help resolve the problems of our economy, 
to receive pay raises. Citizens generally are 
confronted with an unusually acute infla- 
tionary spiral and in most instances they 
have not been able to cope with the sub- 
stantial increases in the cost of living. Until 
we reverse this situation, the salaries en- 
compassed in the President's proposal should 
remain at present levels. 

I am cosponsoring a resolution to disap- 
prove in full the proposed pay plan. That 
resolution has been referred to the Com- 
mittee on Post Office and Civil Service, on 
which I serve, and I shall actively work to 
secure its approval. 

It should be noted that the President's 
proposals are based on the report of the 
Commission on Executive, Legislative and 
Judicial Salaries—established by the Federal 
Salary Act of 1967. Under the 1967 Act, it is 
the responsibility of the Commission to 
study and review the status of salary levels 
of top officials in the Executive Branch; 
Members of Congress; justices, judges and 
personnel of the Judicial Branch and report 
its findings to the President. The President 
then submits his proposals to Congress. 

The Federal Salary Act requires that any 
recommendations of the President on salary 
increases be included in his budget to the 
Congress. The budget, of course, has to be 
acted on by the Congress. Additionally, un- 
der this Act, Presidential recommendations 
do not become effective if either House of 
Congress disapproves the President's pro- 
posals within 30 calendar days after receipt 
of the proposals. The Congress can disap- 
prove the proposals in part or in full. This 
would have to be done by March 9. 


AMENDMENT NO. 991 


Mr. CHURCH. Mr. President, in ac- 
cordance with the unanimous-consent 
agreement, I call up amendment No. 991, 
and ask that it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

Strike out all after “Resolved,” and insert 
in lieu thereof the following: “That the 
Senate disapproves all the recommendations 
of the President with respect to rates of 
pay transmitted to the Congress in the 
budget for the fiscal year 1975 pursuant to 
section 225(h) of the Federal Salary Act of 
1967.“ 


Mr. GRIFFIN. Mr. President, will the 
Senator from Idaho yield briefly? 
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The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will sus- 
pend until the Senate is in order. 

The Senator from Idaho may proceed. 

Mr. CHURCH. Mr. President, for what 
purpose does the Senator ask me to 
yield? 

Mr. GRIFFIN. If the Senator will yield 
very briefly, I would like to ask the ma- 
jority leader about the program. 

Mr. CHURCH. Yes, I am happy to 
yield for that purpose. 

Mr. MANSFIELD. Mr. President, in 
response to the question raised by the 
distinguished acting Republican leader, 
I would like first to ask the distinguished 
Senator fgrom Idaho how long he an- 
ticipates speaking today, and also the 
distinguished Senator from Colorado, 
and when and under what circumstances 
they expect the vote to occur on the 
Church-Dominick amendment now 
pending. 

Mr. CHURCH. I would say, Mr. Presi- 
dent, that I have no way of knowing 
when a vote will occur on the Church- 
Dominick amendment. It is in the na- 
ture of a substitute, and would reject any 
pay increase at this time. I do not know 
whether amendments will be offered to 
the substitute, and I do not know how 
long the debate will take. 

I am ready to vote at any time, since I 
have made my case for our substitute 
resolution earlier in the day, and the 
Senator from Colorado has already 
spoken at length, so I believe we are pre- 
pared for a vote as soon as the Senate is 
willing to vote. 

Mr. DOMINICK. The Senator from 
Idaho is correct. I am ready to vote right 
now. 

Mr. McGEE. Mr. President, will the 
majority leader yield? 

Mr. MANSFIELD. I yield. 

Mr. McGEE. Mr. President, we have 
discussed this matter among the many 
Senators who are deeply involved on this 
issue. There is a group of Senators going 
to New York this evening, I understand, 
for a commitment that is already laid on. 

Mr. MANSFIELD. After we adjourn. 

Mr. McGEE. After we adjourn; yes. I 
wonder whether, out of respect for that, 
and because we expect another amend- 
ment or two, we could agree not to vote 
tonight, and see if we could work out 
something by tomorrow, if that is all 
right with the leadership: 

Mr. MANSFIELD. Mr. President, I 
think that was the understanding, that 
we would not vote on the Church-Domi- 
nick amendment. 

I yield to the distinguished Senator 
from Alaska. 

Mr. STEVENS. Mr. President, I have 
a couple of amendments. I would like to 
ask unanimous consent to deliver them 
to the desk before the latest time the 
Parliamentarian will tell me I might 
deliver them. 

Mr. GRIFFIN. Mr. President, it is my 
understanding that if the Senator from 
Alaska sends them to the desk any time 
before 11 o’clock Wednesday morning, it 
will be sufficient. 

Mr. STEVENS. I expect to call them up 
tomorrow, and I would also advise the 
majority leader that I intend to seek a 
vote on the alternative I propose tomor- 
row. 


March 4, 1974 


Mr. MANSFIELD. Very well; that ex- 
plains the situation for today. There will 
be no further votes this afternoon, but 
there will be a vote on the Church- 
Dominick substitute, really, tomorrow. 

Senators will recall that under the 
unanimous consent agreement, it was 
agreed that we would take up the mini- 
mum wage bill tomorrow, on Tuesday, 
and I hope the Senator from Alaska will 
keep that in mind. If he wants to offer 
some amendments ‘tomorrow, maybe we 
can work out a mutually satisfactory 
agreement. 

Mr. McGEE. This afternoon, I thought 
we just settled the question of minimum 
wage. [Laughter.] 

Mr. MANSFIELD. In a sense. 

But I would hope that some time this 
week we would be able to take up S. 1017, 
the Indian education bill; also the mini- 
mum wage bill which will be the pending 
business tomorrow. 

Later in the week we can take up, I 
hope, S. 3066, the omnibus housing bill; 
following that, hopefully, with S. 1541— 
though not necessarily in that order— 
a bill to provide for the reform of con- 
gressional procedures with respect to the 
enactment of fiscal measures, and so 
forth. Also S. 3044, a bill to amend the 
Federal Election Campaign Act of 1971. 

So we have a full schedule for the re- 
mainder of this week, and all of next 
week. Thus, I would hope that Senators 
will stay close to the floor and be pre- 
2 for any eventuality which might 
arise. 

I thank the Senator from Idaho very 
much for yielding me this time. 

Mr. CHURCH. Mr. President, I have 
no interest in holding the floor longer. 
If any Senator wishes to speak at this 
time, I yield the floor. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the House 
had passed the bill (S. 2315) relating to 
the compensation of employees of Sen- 
ate committees, with amendments, in 
which it requests the concurrence of the 
Senate. 

The message also announced that the 
House had agreed to, without amend- 
ment, the following concurrent resolu- 
tions of the Senate: 


S. Con. Res. 55. Concurrent resolution au- 
thorizing the printing of the report of the 
proceedings of the forty-sixth biennial meet- 
ing of the Convention of American Instruc- 
tors of the Deaf as a Senate document; 

S. Con. Res. 56. Concurrent resolution au- 
thorizing the printing of additional copies 
of Senate hearings on the Child Abuse Pre- 
vention Act, 1973; 

S. Con. Res. 58: Concurrent resolution au- 
thorizing the printing of additional copies 
of the Report of the Commission on the 
Bankruptcy Laws of the United States for 
the use of the Senate Committee on the 
Judiciary; 

S. Con. Res. 59. Concurrent resolution au- 
thorizing the printing of the compilation en- 
titled “Disclosure of Corporate Ownership” 
as a Senate document; 

S. Con. Res. 61. Concurrent resolution au- 
thorizing the printing of additional copies 
of part I of the Senate committee print en- 
titled “Confidence and Concern;, Citizens 
View American Government—Survey of Pub- 
lic Attitudes”; and 
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S. Con. Res. 64. Concurrent resolution au- 
thorizing the printing of congressional eulo- 
gies and other tributes to the late J. Edgar 
Hoover as a Senate document. 


WATERGATE 


Mr. CURTIS. Mr. President, I wish to 
speak on a matter relating to the cur- 
rent Watergate case. It is a very serious 
situation when an individual states pub- 
licly that he has seen the evidence that 
the grand jury has taken and, with that 
statement, to convey the idea that some- 
one is guilty of a crime. 

That is very serious. It is most serious 
when an elected public official, a member 
of the legislative branch, makes the 
statement that they have seen the grand 
jury evidence in the Watergate case 
and then proceed to pronounce judgment 
on it. 

If they have seen the evidence, then 
someone is responsible for a violation of 
law. If they have not seen the evidence, 
they should not make such statements. 

The matter I refer to is set forth in a 
letter bearing the date of February 28, 
1974, signed by Rabbi Baruch Korff, the 
general charman of the National Citi- 
zens’ Committee for Fairness to the 
Presidency. This letter is addressed to the 
Honorable William Saxbe, Attorney Gen- 
eral of the United States, and reads as 
follows: 

FEBRUARY 28, 1974. 
Hon. WILLIAM B. SAXBE, 
Attorney General of the United States, De- 
partment of Justice, Washington, D.C. 

Dear GENERAL: On Monday, February 25, 
1974, a seminar was conducted by US. Rep. 
Michael Harrington (D.-Mass.) for approxi- 
mately 20 people at the Kennedy Institute 
of Politics, Cambridge, Mass. The seminar 
was also attended and addressed by Rep. 
Thomas P. O'Neill, Jr. (D.-Mass.), majority 
leader of the House. During his remarks Rep. 
O'Neill has been reported as saying that he 
thinks special Watergate Prosecutor Jaw- 
orski could have indicted the President. The 
following direct quotations have been at- 
tributed to O'Neill: From what I have seen, 
the evidence is very damaging.” “Rather 
than see the evidence made public, I think 
(O'Neill) the President will resign.” 

These direct quotations were carried by 
Associated Press after they were aired on 
WHRB radio in Cambridge, Mass. Rep. Har- 
rington on the night of February 25 con- 
firmed that WHRB news editor, Dan Raviv, 
Was present at the seminar that morning and 
that he (Harrington) has asked that the 
session remain off the record. 

The two direct quotations attributed to 
Majority Leader ONeill at the very least 
strongly imply that he has either had access 
to and read minutes of the grand juries sit- 
ting on Watergate matters or he has dis- 
cussed in detail evidence presented to these 
grand juries with Mr. Jaworski or informed 
members of the Jaworski staff. The only other 
possible explanation for the statements of 
Majority Leader ONeill is the purely political 
motive of making knowingly false statements 
only to deny them later after the vicious 
thought included in the original false state- 
ments have been given wide circulation. 

The source of this data is a story on page 1, 
column 8 of the morning edition of the Bos- 
ton Globe, Tuesday, February 26, 1974, by- 
line Stephen Wermiel of the Globe staff. In 
that story it is reported that O'Neill could 
not be reached to determine the accuracy of 
the quotations. The WHRB source, Dan 
Raviv, did not withdraw the quotations. 
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It is respectfully submitted that the De- 
partment of Justice consider an immediate 
investigation be made to determine if the 
facts upon which the memo is based are ac- 
curate. It would appear that it would not be 
difficult to determine from the Kennedy 
Institute of Politics who attended the semi- 
nar. 

If indeed Majority Leader O'Neill made 
such statements, protection of the Presi- 
dency, the integrity of the separation of Con- 
gressional (O'Neill), and Judicial (Grand 
Juries), and Executive (the President and 
the Special Prosecutor) powers has been 
seriously violated by making available either 
directly or indirectly to Rep. O’Neill the evi- 
dence presented to the grand juries. Either 
Mr. Jaworski or the members of his staff and 
Rep. O'Neill should be brought before the 
courts at least to be reprimanded and per- 
haps to be more severely punished for what 
would be such a serious violation of the laws 
and rules of court if these facts are correct. 
Respectfully yours, 
(Rabbi) BARUCH KORFF, 
General Chairman, National Citizens’ 
Committee for Fairness to the Presi- 
dency. 


Mr. President, I yield the floor. 

Mr. STENNIS, Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
11 AM. TOMORROW 
Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate adjourns today, it stand in adjourn- 
ment until 11 o’clock tomorrow morning. 
The PRESIDING OFFICER. Without 
objection. it is so ordered. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS TO- 
MORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that tomorrow, after 
the joint leadership has been recognized, 
there be a period of not to exceed 30 min- 
utes for the transaction of morning busi- 
ness, with a time limitation of 5 minutes 
on each statement therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION TO- 
MORROW OF S. 2747, THE FAIR 


LABOR STANDARDS AMENDMENT 

OF 1974 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on to- 
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morrow, at the conclusion of routine 
morning business, the Senate resume 
consideration of S. 2747, a bill to amend 
the Fair Labor Standards Act of 1938. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


, EXTENSION OF TIME TO FILE 
REPORT ON S. 1541 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Rules and Administration have 
until midnight, March 6, to file its re- 
port on S. 1541, a bill to provide for the 
reform of congressional procedures with 
respect to the enactment of fiscal meas- 
ures; to provide ceilings on Federal ex- 
penditures and the national debt; to 
create a budget committee in each House; 
to create a congressional office of the 
budget; and for other purposes. 


ADJOURNMENT TO 11 A.M, 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in adjournment until 
11 a.m. tomorrow. 


The motion was agreed to; and at 4:16 
p.m. the Senate adjourned until tomor- 
row, Tuesday, March 5, 1974, at 11 a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate March 4, 1974: 
DEPARTMENT OF THE INTERIOR 

Royston C. Hughes, of Maryland, to be an 
Assistant Secretary of the Interior, vice 
Laurence E. Lynn, Jr., resigned. 

IN THE Navy 

The following: named officers of the Navy 
and of the Naval Reserve for permanent pro- 
motion to the grade of captain: 

Captain 


Abbott, William Benjamin, II 
Adair, Frederick Semple 
Adams, Robert Lee, Jr. 
Aldern, Donald Deane 
Alexander, Marvin Gillen 
Alexich, Milton Pivar 
Allen, Douglas Arnold 
Allen, James Anthony 
Allen, John Bishop 
Altwegg, David Mattson 
Ames, Fred Floyd, Jr. 
Anderle, Charles Kenneth 
Anderson, Forrest Prentice 
Anderson, Paul Leland 
Argiro, Vincent James 
Arn, Robert Warren 
Arnold, John Elwin 
Asmus, Paul Allen 

Aston, William Joseph 
Avallone, Eugene Michael 
Avrit, Richard Calvin 
Baciocco, Albert Joseph, Jr. 
Backman, Pred Myron 
Badgett, John Jefferson 
Baker, James Ellis, Jr. 
Baker, James Gilbert 
Barnes, Clifford Paul 
Barnes, James Peter 
Barrett, Gardner Stewart 
Beck, Donald Ancell 
Beech, Wayne L. 

Beecher, John Dennis 
Bell, Clyde Roberts 


Bell, Gerald Robert 
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Bibby, Lowe Haydn, III 


Brady, Allen Colby 

Brandel, William John, Jr. 
Bress, Allyn Virginius 
Brewer, Glenn Milton 
Bridge, Daniel Thomas 
Brooks, Walter Allen 

Brown, Larry James 

Buck, John Addison 
Burkhardt, Lawrence, III 
Burnett, James Andrew 
Burris, Lloyd Edward 

Busey, James Buchanan 
Butler, Charles Arnow 
Byouk, Mark Louis 

Byrd, Paul Richard 

Cahill, William Anthony, Jr. 
Califf, Toxey Haas 

Campbell, Ronald Alistair 
Carlin Robert Joseph 
Cassani, Henry Louis 
Caswell, Frederic Chester J. 
Chambers, Lawrence Clevelan 
Chasse, Robert Leon 
Cherrier, Herbert Alvado 
Chertavian, Armen 
Chewning, Robert Wills 
Childers, Donald Johnson 
Chisum, Oscar Clarke 

Clare, James Stuart 
Clausner, Edward, Jr. 
Clermont, William Joseph, Jr. 
Cobern, Ernest Lee 

Coiner, John Alfred 

Collins, Ferdinand I, Jr. 
Collins, Frank Charles, Jr. 
Combs, Robert Ebell 
Connally, Robert F., III 
Connell, Lewis Edward 
Connelly, Robert Balley 
Connors, Eugene Timothy 
Conrad, Peter Corteau 
Cornwell, James William 
Creighton, Bert Haddow, Jr. 
Criner, James Ellis 
Cromwell, John Philip, Jr. 
Cruden, David Selby 

Cullins, Peter Kendall 
Cunningham, Melville Dexter 
Cunningham, Richard Burton 
Dallaire, Richard Paul 
Dallamura, Richard Anthony 
Damico, Richard James 
Darrel, Charles George 
Davey, John Roderick, Jr. 
Davis, Henry Jefferson, Jr. 
Davis, Jack William 

Davis, Michael Chase 

Davis, Paul Harrison, Jr. 
Decook, David Walpole 
Demun, Taylor Kent 
Dietrich, Henry Thornton, Jr. 
Donnelly, Raymond Daniel, Jr. 
Drummond, Scott Edward, Jr. 
Dudley, Calvin Chester 
Eakle, Burke Eldridge 
Ebbert, Edwin Leigh 
Englehart, Harry John 
Engquist, Gordon Wendell 
Enos, Ralph Lindsay 
Eshman, John Robert 
Etchison, Frank Leslie, Jr. 
Farley, James Walsh 
Fellowes, Frederick G- de, Jr. 
Felt, Donald Linn 

Fisher, William Gooding, Ir. 
Fitzgerald, James Gerald 
Fletcher, Charles Douglass 
Fontaine, Richard Kern 
Fowler, John Wesley 

Fox, Kenneth 

Francis, Thomas Aquinas 
Franke, Richard Dean 
Frankenberger, William Jame 
Fugate, Glenn 

Gahafer, Joseph Gorman 
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Gair, Bruce Otto 

Galing, Searcy Garlits 
Gallotta, Albert Armond, Jr. 
Gardner, Ruel Eugene 
Gatje, George Carlisle 
Gibbins, Gareth William 
Gilicrist, Paul Thomas 
Glancy, Thomas Joseph, Jr. 
Glunt, David Latta, Jr. 
Goetschius, Forrest Dale 
Grandfield, Francis Joseph 
Granum, Bradford Simley 
Gray, Walter Scott, IIT 
Grimm, William Francis 
Groehn, Gerhard Curt 
Gurney, Charles Edwin, III 
Hale, William Todd 
Hamilton, Kenneth Muller 
Hamilton, Leo Langford 
Hansen, Merle Charles 
Hansen, Ronald Raiph 
Hardisty, Huntington 
Hart, Richard Leland 
Hawins, Phil R. 

Hayes, Morris Lee 

Hays, Estel Wilbur 

Hays, Thomas Myron, Jr. 
Hedges, Ralph Richard 
Heenan, Richard Dennis 
Heffernan, George Aubin 
Hetu, Herbert Edmond 
Hinkley, Harold Lewis 
Hoganson, John Henry 
Holcomb, M. Staser 
Holgren, Marvin Aubrey 
Hollick, Frederick Basil 
Holmberg, Lennart Gustaf 
Hopper, Richard Sabin 
Horan, Robert Athanasius 
Horne, Charles Francis, III 
Howe, Richard Bradford 
Hughes, Wayne Philo, Jr. 
Hukil, Henry Durbin, Jr. 
Hull, George Thomas 
Hume, Robert John 

Hunt, Albert Monroe 
Hunter, Charles Bryan 
Ingley, Edmund Wesley 
Jaburg, Conrad John 
Jacskon, Dempster McKee 
Jackson, Thomas Lee 
James, Charlie Negus, Jr. 
Jarvis, Donald Homer 
Jayne, Gordon Howland 
Jewell, Thomas Allen 
Johnson, Arne Christian 
Johnson, Guy David 


Johnston, Maurice Milton, Jr. 


Johnstone, Richard Alastair 
Jones, Samuel Oather, Jr. 
Karvala, Curtis Arnold 
Kauderer, Bernard Marvin 
Keane, James Philip 
Kehoe, James William, Jr. 
Kelley, Frederic Warren 
Kemble, Richard Ellis 
Kennedy, Robert Correll 
Kennedy, Ronald Willard 
Kendy, Walter Julius 
Kersch, Roger Neil 

King, William Richard 
Kinnebrew, Thomas Richard 
Kirksey, Robert Edward 
Kirschke, Ernest James 
Knutson, Donald Wayne 
Knutson, Wilbert Duane 
Kraft, Leroy Marks 

Kuhn, Edwin Allan 

Kully, Sheldon David 
Kurzenhauser, Alfred 
Lacey, Alfred Gerald 

Lake, Charles Marshall, Jr. 
Lamb, Derwin Taylor 
Larocque, George Norwood 
Layman, Lawrence 

Leahy, John Patrick 
Lemmon, Virgil Joseph 
Lenox, Glen Walter 

Lewis, James Thomas 
Lidel, Carl John 


Lighter, Elbert Donald 

Lloyd, Theodore Leighton, Jr. 
Loposer, Avery Kenneth, Jr. 
Luckett, Thomas William 
Lukas, Thomas Edward 
Lunt, Vernon Shirley 

Lyons, James Aloysius, Jr. 
MacFie, Richard Boyden 
MacKercher, John Cameron 
MacPherson, John Joseph 
Mahony, Wilbur James 
Mains, Homer Omans, Jr. 
Malone, Roy Wilson 

Malone, Thomas Logan, Jr. 
Manara, Vincent Joseph, Jr. 
Manring, Charles David 
Marin, William Thomas 
Martin, William Raymond 
Massimi, Robert Francis 
Masterson, Kleber Sanlin, Jr. 
Mau, George William, Jr. 
Mayberry, Thomas Alfred, Jr. 
Maynard, Donald James 
McCanna, Marvin George, Jr. 
McCormick, Daniel G., III 
McDaniel, Clarence Leonard 
McGaughy, Richard Wayne 
McGrath, Harold Albert 
McGuire, Orville Wendell 
McIntyre, John Joseph 
McKechnie, Russell Roland 
McWey, Russell Bartholomew 
Meek, Kenneth Leland 
Meeks, Thomas Leland 

Mehl, James Patrick 

Meltzer, Melvin 

Meserve, Charles Lemuel 
Miale, Robert Eugene 

Milius, Paul Lloyd 

Miller, Floyd Harry, Jr. 


Mitchell, John Creegan 
Mitchell, John Robert C. 
Mitchell, Leland Gayle 
Moffitt, Russell Louis 
Moody, Thomas John 
Mooney, John Bradford, Jr. 
Moore, Charles Julian 
Moore, Ernest Melvin, Jr. 
Moore, Loren 

Moore, Virgil Wayne, Jr. 
Moreau, Arthur Stanley, Jr. 
Mountford, Edward Joseph 
Mueller, George Edward 
Mullin, James 

Mulloy, Paul Joseph 
Muncy, William Everett 
Murphy, Gilbert Franklin, Jr. 
Murphy, Ray Douglas 
Myers, Carroll Eugene 
Myers, William Stewart 
Nation, William Clarence 
Naugle, James Orin 
Naylor, Charles Kenneth 
Neel, William Charles 
Nelson, Eric Abraham, Jr. 
Nelson, Jack Herman 
Nevius, William Blauvelt 
Newsome, James Walton 
Nicholson, John Lewis, Jr. 
O’Brien, Jerome Leo 
Oder, Howard Wayne 
Ogara, Patrick Eugene 
Olson, Norman Hugo 
Organ, James William 
Orrik, Frederick John, Jr. 
Orvis, Peter Hill 

Orzalli, John Benton 
Overdorf, Thomas Rogers 
Padgett, Harry Elroy 
Palmer, Wallace Chester 
Pappas, George Theodore 
Patch, Irwin, Jr. 

Patten, Michael Allison 
Pauly, Donald Erasmus 
Phillips, Charles Alfred 
Pierce, Ray Edward 

Piper, Harold Leroy 
Polatty, Donald Bullock 
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Pollak, Charles Duane 
Portnoy, Howard Robert 
Powell, William Vogt 

Pray, Robert Edgar 

Prindle, Charles O’Brien 
Pringle, Donald Bruce 
Posser, Walter Robert 
Quarg, William Frederick 
Quinn, Robert Thomas 
Rabun, Floyd Kelley 
Raithel, Albert Lawrence, Jr. 
Ramsey, David Goggin 
Ramsey, William Edward 
Rasmussen, Robert Leonard 
Raybourn, Lee Francis 
Redfield, John Morgan 
Reed, Charles Arthur 

Reed, William Howard 
Ricardo, Benny Joe 

Rice, James Orville 
Richard, Jackson Bethune 
Rigsbee, Clifford Marshall 
Rilling, Alexander Wolfgang 
Rivers, Wendell Burke 
Roane, Donald Patterson 
Roberts, William Eugene 
Rodgers, Frederick Alan 
Roehl, Frank Ernest 
Rowden, William Henry 
Rueff, Eugene Carl 
Rumble, Maurice William 
Rush, Thornwell Frank 
Rushing, Charles Franklin 
Saunders, William H., III 
Saylor, Eugene Harrington 
Schollian, James Joseph 
Schuerch, Richard Walter 
Schultz, Ford Joel Elmer 
Schutz, Walter Joseph 
Scott, John Harold, Jr. 
Scull, John Duncan 
Seeger, Charles Edward 
Service, James Edward 
Seymour, Ernest Richard 
Shafer, Lawrence 

Shaid, Robert Allen 
Shanahan, Thomas Leo 
Shellman, Curtis Barnett, Jr. 
Sheppard, Harry Leon, Jr. 
Sherar, Robert Cody 
Sierer, Payson Dwight, Jr. 
Sigsworth, David Eugene 
Sims, Gelzer Loyall, Jr. 
Sinclair, Alexander Malcolm 
Skube, Edward Anthony 
Smith, Carol Castleman, Jr. 
Smith, Hugh Thornber 
Smith, Kenneth Godfrey 
Smith, William Frank 
Solterer, Carl Frederick 
Sorenson, Curtis Alvin 
Span, William Francis 
Spencer, Robert Webb 
Sprunk, William, Jr. 
Stader, John Francis 
Stadler, Roy Frederick, Jr. 
Stark, Peter Amy, Jr. 

Stein, George Daniel, Jr. 
Stewart, Rodney Lee 
Stierman, Joseph William, Jr. 
Streightiff, Charles Willia 
Strohm, James Joseph 
Strunk, Arthur Adolph 
Sugg, Ross Edgar 

Sullivan, Robert Hayes 
Sutherlin, Benjamin Thomas 
Swartzrauber, Sayre Archie 
Tallet, Arthur Joseph 

Tate, Charles Gordon 
Taylor, Clinton Wagner 
Taylor, Thomas Dewey, Jr. 
Tetrick, Claude Jackson 
Thiel, Louis Harry Carl, Jr. 
Thomas, Richard Terry 
Thomas, Svend Erling 
Thompson, George Irwin 
Thompson, William Summers 
Thunman, Nils Ronald 


Till, Ernest Anton 
Tillerson, Leonard Earl 
Treadwell, Lawrence P., Jr. 


Trimble, Richard Wallace 


Toffer, George John, Jr. 
Troutman, Burl Abraham, Jr. 
Turnage, Robert Lake 
Tuzo, Paul Benjamin III 
Valade, Larry Gale 
Vanarsdol, Robert Allan 
Varley, James Francis 
Victor, Francis Ward 
Vines, Thomas Edward 
Wadsworth, Francis Laughlin 
Walden, John Warren 
Walker, George Dale 
Walker, Henry McDonald 
Warren, Thomas Carroll 
Webb, James Irwin 
Webber, Gene Duane 
Webster, Edward Walter V. 
Weeks, Robert Hart 
Wellman, Harold Nixon 
Wenning, James O. 
Whelan, Edward Charles, Jr. 
Whelchel, Henry Cowan, Jr. 
Whistler, Ralph Nelson, Jr. 
Whitaker, Robert McKay 
White, Maurice Gene 
White, Paul Geltmacher, Jr. 
Whorton, William Robert 
Wilbur, Edward Terhune 
Wilde, Stanford Richard 
Wilhelm, Quentin Earl 
Wilkinson, Joseph Barbour J. 
Williams, Charles Dean 
Williams, John Thomas 
Williams, Ross Norman 
Williard, Bobbie Derres 
Wilson, Donald Kenneth 
Wilson, Jack Leonard 
Wilson, James Edgar, Jr. 
Wilson, Richard Vincent, Jr. 
Wimberly, Tommy Charles 
Winkel, Raymond Norman 
Winkler, Richard Charles 
Withers, Christopher 
Wolff, Kenneth Eugene 
Wood, Ralph Edwin 
Woodbury, John Leland, Jr. 
Wright, Richard Taliaferro 
Wright, Sidney Victor, Jr. 
Wunderlich, Robert 
Yamnicky, John David 
Yetman, William Raymond 
Young, Harold Lawrence 
Yount, Tim Buffington 
Zacharias, Jerrold Matthew 
SUPPLY CORPS 
Barrett, Charles William 
Baunsgard, Perry Edward 
Bennett, William Watkins 
Boyce, Thomas Arthur 
Caliman, Wayman, Gazaway, Jr. 
Carpenter, Charles F., Sr. 
Carpenter, Dan Moreno 
Carpenter, Norman Eugene 
Carson, Donald Eugene 
Cuson, Charles Edward 
Dickey, William Harlan 
Dreese, Richard Nedau 
Dunlevy, John Hugh 
Edsall, Van Thomas 
Flores, Joseph Louis 
Foster, Robert Wolfe 
Frost, Shirley David 
Gallagaher, Robert Francis 
Galvez, Richard Michael 
Gillespie, James Alwin, Jr. 
Giordano, Andrew Anthony 
Gudbranson, Larry Gene 
Gustavson, Arthur Robert 
Hamilton, Oliver Wendell, Jr. 
Hendershot, Theodore Raymon 
Hennessy, William Joseph 
Hill, Robert Edmond 
Hurt, Richard Owen 
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Jackson, Arthur Duane 
Kohl, Jacob Daniel 
Landfair, Robert Wayne 
Mayer, William Henry 
McGillivary, Duncan Philip 
McMahan, Paul Thomas 
Morrison, Quinn Beasley 
Nehez, James Robert, Jr. 
Phleger, Charles Phillip 
Postak, John Nick 
Postich, George 
Sandrock, John Edgar 
Schriner, James Arthur 
Spears, Laurence 
Stevens, Robert James 
Thompson, Gerald Jordan 
Umstead, Walter Williams, Jr. 
Wadsworth, Ben Awbrey, Jr. 
Waller, Edmund Meredith, Jr. 
CHAPLAIN CORPS 
Auel, Carl Alfred 
Bevan, Leory Alfred 
Bontrager, John Kenneth 
Carr, John Francis 
Dillard, Donald Hoyt 
Dodson, Leonard William, Jr. 
Foelber, Robert Eugene 
Goad, John Thomas 
Herrmann, Theodore Carl 
Johns, Harry David 
Laboon, John Francis, Jr. 
Linzey, Stanford Eugene, Jr. 
Lionberger, Paul Harvey 
Miller, Harry Rhodes 
Morrill, Giles Drohan 
Thompson, John Estill 


CIVIL ENGINEER CORPS 
Armatrout, Merritt Franklin 


Doyle, Thomas James 

Gates, Paul Richard 

Mooney, Malcolm Tyler 
Myers, Clayman Campbell, Jr. 
Raber, Robert Royden 
Saravia, Benjamin Louis 
Sutherland, Andrew Grant 
Sutley, Robert Marion 
Taylor, James Theodore 
Williams, Edward John, Jr. 


JUDGE ADVOCATE GENERAL'S CORPS 


Bridges, Kenneth Knox 
Evans, Laverne Elton 
Pruchterman, Richard L., Jr. 
Haight, Gardiner Morton 
Higgins, Clinton Kelly, Jr. 
McHugh, James Joseph 
Newton, Robert Bradford 
Odonnell, John Huber, Jr. 
Rogers, Richard James 
Salomon, Ferdinand Lewis 
MEDICAL SERVICE CORPS 
Asche, Clifton Ayers 
Bower, Harold Robert. 
Browne, Weldon George, Jr. 
Dowling, James Howard 
Gay, Laverne William 
Green, William James, Jr. 
Harris, Albert Claude 
Hughes, Robert Glen 
Mateik, Edward Donald 
McConville, William Edward 
Reed, Robert Fleming 
Sanders, James Monroe 
Schindele, Rodger Francis 
Schlamm, Norbert Arnold 
Summerour, Thomas Jefferson 
Tedford, Charles Franklin 
NURSE CORPS 
Heimberger, Peggy Susan 
McKay, Bernadette Alice 
Miller, Jean Louise 
Nielubowicz, Mary Joan 
Redgate, Janet Marie 
Stone, Charlotte Romaine 
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DAN MUNDY, NEW LEGISLATIVE DI- 
RECTOR FOR BUILDING AND CON- 
STRUCTION TRADES DEPART- 
MENT, AFL-CIO 


HON. GEORGE E. DANIELSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. DANIELSON. Mr. Speaker, I am 
compelled to note that Dan Mundy, an 
old friend, valuable adviser, and a fine 
young man from my area has recently 
been named to an important post as leg- 
islative director of the building and con- 
struction trades department of the AFL- 
CIO here in Washington, D.C. 

By way of introduction of Mr. Mundy 
to my colleagues, who will certainly be 
hearing more of him in the future, I am 
inserting an article from the Los An- 
geles Citizen, February 22, 1974, at this 
point in the RECORD: 

[From the Los Angeles Citizen, Feb. 22, 1974] 
Munpy New BCT LEGISLATIVE CHIEF 


Dan Mundy, who has served as associate 
director of Los Angeles County COPE since 
1969, is leaving his assignment of the Build- 
ing and Construction Trades Department of 
the AFL-CIO in Washington, D.C. 

Mundy’s labor career began when he joined 
Local 230, of the Plumbers and Pipefitters, in 
San Diego, as an apprentice. 

Following a tour of duty in the U.S. Navy 
in the South Pacific, Mundy joined 289, Pasa- 
dena, where he turned out as a journeyman 
plumber. 

In 1947, Mundy joined Local 78, Los An- 
geles. He later became recording secretary 
of the local, and served as business agent 
and assistant business manager. In 1965, he 
became business representative with the 
Building Trades Council and, in 1969, took 
on his present job of COPE associate director. 

Mundy served as a vice president of the 
Los Angeles County Federation of Labor for 
eight years. He also was President of the 
Board of Publishers of the Los Angeles Citi- 
zen. 

Mundy, who is a graduate of Mark Keppel 
High School in Alhambra and attended the 
UCLA labor studies program, has long been 
active in political affairs throughout Los 
Angeles County. 

He ran for the 50th Assembly District in 
the eastern part of Los Angeles County dur- 
ing the pivotal 1962 election. Although his 
candidacy was unsuccessful, Mundy was en- 
dorsed by COPE and was among the strongest 
labor candidates participating in the elec- 
tion which saw President Nixon’s attempt to 
become governor of California turned back. 

Prior to this try for office, Mundy was 
elected a member of the Los Angeles County 
Democratic Central Committee in 1955 and 
served for two terms. 

Currently he is a member of the State 
Democratic Central Committee, an appointee 
of San Fernando Valley Assemblyman Jim 
Keysor. 

Mundy said that his stay with County 
COPE has been a gratifying period in his life. 
A native of Los Angeles, his assignment in 
Washington will be the first time he has 
worked outside the Southern California area. 

“I have seen COPE's program come to fruli- 
tion in the past several years to the point 
where a COPE endorsement can usually mean 
the difference between success and failure in 
a political campaign,” Mundy said. 


“I regret that I won't be here for the 
November election. In this election, I expect 
to see labor-backed candidates swept into 
office—I hate to miss it.” 

Mundy said that he hopes to be a com- 
municative link with those elected officials 
once they take office in Washington, D.C. He 
wants to be a very active force for working 
men and women in the nation’s capitol. 


CASTRO'S CUBA 
HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 


Monday, March 4, 1974 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the February 16 edition of the 
Alexandria, Va., Gazette included a 
thoughtful editorial about relationships 
between the United States and Cuba. 

It is believed that during his recent 
visit to Cuba, Soviet Premier Brezhnev 
recommended to Cuban Premier Castro 
that relations between Cuba and the 
United States be improved. 

This position on the part of the Rus- 
sian leader may well be a bid for Amer- 
ican trade and aid for Moscow’s perenni- 
ally poor satellite. The editorial suggests, 
and I agree, that détente with Castro’s 
Cuba should be approached with great 
caution. 

I ask unanimous consent that the edi- 
torial, “Castro’s Cuba” be printed in the 
Extensions of Remarks. 

There being no objection, this editorial 
was ordered to be printed in the RECORD, 
as follows: 

CASTRO'S CUBA 

In his recent public stance, Leonid I. 
Brezhnev twice revealed the real purpose of 
of his visit to Cuba. Briefly, it is that Cuba 
is too expensive a luxury for the Soviet Union 
to carry indefinitely and one way that would 
help both the Soviet Union and the island 
republic would be for Fidel Castro to find his 
place in the detente with the United States. 

Brezhnev's first omen was his cordial greet- 
ing cabled to President Nixon—“Flying close 
to the shores of the United States“ —on his 
way to Havana. He could have been only as- 
suring the President he had no inimical ob- 
ject in his trip, as his predecessor Khru- 
shchey did when he was installing missiles 
on the island. That caused the economic 
embargo, which is why the Soviet Union has 
been subsidizing Cuba at an estimated $1.5 
million a day. 

His next omen was a caution to Castro and 
the immense crowd brought to welcome him 
in Havana. For 75 minutes Castro held forth 
in a florid speech in which he contrasted the 
relationship of Socialist Cuba and the Soviet 
Union to the colony Spain ruled and the later 
“Yankee neo-colony.” Brezhnev then pledged 
that “Revolutionary Cuba has never been 
and will never be alone.” 

Then, Brezhnev said that the capitalist sys- 
tems and Soviet systems could co-exist peace- 
fully. He said such countries as France, the 
United States, and the Soviet Union had suc- 
ceeded in living in peace in the nuclear age. 
The implication was clear and unmistakable. 

Brezhnev conferred privately with Premier 
Castro, President Osvaldo Dorticos Torrado, 
and the Armed Services Minister Raul Castro, 
the Premier’s brother. In those conferences, 


Brezhnev is believed to have urged better re- 
lations with the United States, and that a 
more normal Washington relationship might 
not only end the economic embargo of the 
Organization of American States, but might 
advance detente between Moscow and Wash- 
ington. 

Detente with Castro’s Cuba should be very 
cautiously examined. The Soviets will never 
want to relinquish her toe-hold on these 
shores, and she may want us for now, simply 
to support her satellite and tenderly nurse 
her back to prosperity. We must not forget 
that communist Cuba’s heart belongs to 
Daddy Brezhnev. 


SELF-HELP PREVENTIVE MEDICINE 


HON. CHARLES THONE 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. THONE. Mr. Speaker, America’s 
greatest resource for better health would 
be a public with better health education. 
One of the pioneers in innovative heaith 
education is Dr. Keith W. Sehnert. He 
is a native of Nebraska and has practiced 
medicine in York and Lincoln, Nebr. His 
present leadership in health education 
at Georgetown University in Washing- 
ton has been highlighted by Parade Mag- 
azine. I call attention of my colleagues 
to this article and have it reprinted in 
the Recorp at this point: 


A New TEACHING ProcRAM: How To Bz Your 
Own DOCTOR— SOMETIMES 


(By Arlene and Howard Eisenberg) 


“The mother who always wanted her son 
to grow up and be a doctor can, in a sense, 
be one herself—that is if she lives in the 
Reston, Va.-Washington, D.O., area. 

How? By joining a course in “self-help 
preventive medicine,” the first of its kind in 
the United States, being sponsored by 
Georgetown University’s Department of 
Community Medicine and International 
Health and Georgetown University Commu- 
nity Health Plan. The nine physicians, in- 
cluding department Chairman Robert R. 
Huntley, who teach it encourage patients to 
sa ve money and doctors’ time by attending 
to minor problems themselves, or, as project 
pioneer, Dr. Keith W. Sehnert, puts it, be- 
come “activated patients.” 

None of the first 60 or so graduates ex- 
pects to be doing open-heart surgery in the 
near future. But all have become expert in 
the use of their own stethoscopes, and are 
equipped with otoscopes to check reddened 

ms and wax-filled canals. They have 
medical texts and notebooks as well, and 
have developed the self-confidence to handle 
minor emergencies without help and major 
ones without panic, 


REVIVAL OF AN IDEA 


Mrs. Barbara Runge is saving hundreds 
of dollars a year administering weekly allergy 
shots to her three children. And Dr, Sehnert 
believes that Mrs. Pat Hunter may have 
spared her 15-year-old daughter Gwen seri- 
ous rheumatic fever heart damage when, try- 
ing out her new stethoscope on the girl, she 
discovered a too rapid heart beat and alerted 
her physician to what proved to be a previ- 
ously undiagnosed strep throat. 

Dr. Sehnert would be the last to claim that 
he has come up with a brand-new idea in 
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patient care. The tall, friendly, 47-year-old 
family practitioner refers anyone who thinks 
that to his copy of Everyman His Own Doctor; 
or the Poor Planter’s Physician, published by 
a Dr. John Tennent in 1784. The book offers 
“plain and easy means for persons to cure 
themselves of all, or most of the distempers 
incident to this climate, and with very lit- 
tle charge.” 

Explains Dr. Sehnert: “A combination of 
things convinced me of the need for patient 
education. I guess the triggering incident 
was a visit by Mrs. Laura Roehrs, a Nebraska 
nurse I hadn’t treated for 20 years, who 
asked, Are you still a doctor-teacher?’ When 
I looked puzzled, she reminded me that I'd 
seen her for a heart irregularity. “You spent 
15 minutes explaining the problem to me,’ 
she said. For the first time in my iife, I 
understood how fatigue and tensions were 
making this happen, and then, with the 
fear gone, I was able to get hold of myself.“ 

About that time, Dr. John Renner at the 
Herndon (Va.) Medical Center, who'd been 
about to begin a patient education course, 
accepted a post elsewhere and asked Sehnert 
if he’d take over the fledgling program. Seh- 
nert wrote a core curriculum, and was off 
and running. 

The course itself consists of 17 weekly 
evening sessions of two hours each, costs 
$85 or, for those who can't afford it, a sub- 
sidized fee of $25. It includes films, demon- 
strations, discussions and question-and-an- 
swer periods, all in a relaxed roundtable at- 
mosphere, and buttressed by outside reading 
assignments. The first class, held in 1970, 
accepted 40 students, but that proved too 
large for individual attention, and subse- 
quent groups have been held to 25. Most 
students are housewives, but several men 
have completed the course, including a lively 
gentleman in his 60’s who enrolled so he 
could “take care of myself.” The only ad- 
vertising, other than a simple announce- 
ment postcard sent out to Reston-George- 
town Medical Center patients, is word-of- 
mouth. 

LATE NIGHT CALL 


“I mentioned to a neighbor that I was tak- 
ing the course,” recalls Mrs. Cindy Billings, 
a mother of two, “and then late one night 
she called me in a panic about a fever her 
child was running. I gave her advice on what 
to look for and do, and told her that it seem- 
ed to me that if it didn’t get worse, she 
could wait until morning to phone the doc- 
tor. Next morning she told me how grate- 
ful she was, and now she’s waiting to take 
the course.” 

The accent is on preventive medicine, but 
what to do in emergencies—mouth-to- 
mouth resuscitation, broken limbs, burns— 
is not. neglected, Students learn to look into 
a sick child’s nostrils and mouth and rec- 
ognize whether the problem is a cold, flu, or 
an allergic reaction, from the color of the 
mucous membranes. They learn warning 
signs of an oncoming coronary, and why you 
gargle with salt water for a sore throat. 

They're informed of shelf life of common 
medications—how long aspirin maintains its 
potency (for years), label expiration dates, 
how excessive moisture in a refrigerator 
spoils many medications, and the wisdom ot 
asking a physician to prescribe money-sav- 
ing generic drugs where possible. Students 
are taught to use the sphygmomanometer to 
check blood pressure, and in the program at 
the Northeast-Georgetown Medical Center in 
Washington D.C., where there are more hy- 
pertension-prone blacks, they are permitted 
to take the expensive equipment home to 
check friends and family members. 


GETTING RESPECT 


Student “doctors” feel they've derived im- 
portent benefits from their medical “activa- 
on.” 


EXTENSIONS OF REMARKS 


Declared one woman: “Doctors respect you 
more—like when I was asked at the hospital 
what surgery had been done on my son, and 
I ticed off all of it, using all the right 
scientific terms.” 

Relatives, too, are impressed. Smiles an- 
other: “When my mother visits me, she has 
a habit of working in the garcen. Once the 
gnats really got to her, and she started com- 
plaining about her neck hurting. I felt it 
and explained that her lymph glands were 
swollen—probably from an allergic reaction 
to insect bites. When she went home, it was 
still bothering her, so she went to her doctor. 
That night she called: “You know, I just paid 
the doctor $10 for what you told me for 
nothing. 

Dr. Sehnert is aware that “a little knowl- 
edge is a dangerous thing.” What is taught 
is taught carefully, and students recognize 
their limitations. “Our medical knowledge,” 
Says one, “is really just a thimbleful. But 
the understanding you get of how the body 
works give you so much more confidence 
that you can face a medical problem calmly.” 

This is true of chronic problems, like that 
of the woman whose son has a congenital kid- 
ney difficulty. It’s like living with a loaded 
gun pointed at your head,” she says, “and 
I used to panic whenever he threw up. Now 
I know that I only have to worrk if it’s ac- 
companied by a spiking fever.” 

“IT SAVES THEM MONEY” 


There are benefits for physicians, too. For 
the busy doctor,” says Dr. Sehnert, there's 
nothing worse than the patient who calls and 
Says, ‘I ache all over.’ Or, ‘I feel so sick.’ Our 
students know how take vital signs—pulse, 
respiration, temperature—and to report rele- 
vant observations like inflamed throats or 
eardrums, so their phone calls really mean 
something. We know if they need to come 
in or not, and can even prescribe on the 
phone. It saves them money, and it saves us 
time.” 

There is a rising tide of consumerism in 
America, and interest in the Georgetown 
course is part of that tide. Says one student: 
“This is a mobile society. You move to a new 
town and start with a new doctor, Even if 
you get your files from the last doctor, there 
may be information missing. You should 
know exactly what medications you take. 
Same thing if you take a trip and get sick. 
You need to be able to explain your own 
medical history accurately.” 

“KNOWING WHAT TO EXPECT” 


Says Mrs. Pat Hunter: “If the doctor takes 
time to show you what the problem is, you're 
not half as scared of the remedy. The big 
fear is not knowing what to expect. In our 
courses, they don't treat us like dummies. If 
we have a question, the doctor brings out a 
couple of X-rays. He'll say, That is what 
it looks like. This is what it should look like.“ 
This medical mystery stuff has got to go. 
People are tired of being kept in the dark 
about their own health and bodies, and get- 
ting condescending answers like, ‘You don't 
need to know that, dear’.” 

These steps can only be to the good. Health 
education has long been a national disaster 
area. In high school, where it could lay the 
groundwork for better, healthier lifetimes, it 
is too often a joke—a “Mickey Mouse“ course 
reluctantly taught by the football coach or 
a gym teacher, while the kids pass notes, 
snicker, and do homework for other classes. 
Only a few states currently require certifi- 
cation for health education teachers. 


“AN IMMENSE RESOURCE” 


Yet, as the iconoclastic health economist 
and author, Prof, Eli Ginzberg of Columbia 
University, has said, “ the 
American people to do much more about 
their own health would be a lot more eco- 
nomical and effective in easing the demands 
on physicians than producing more of them. 
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This is an immense, untapped health man- 
power resource—particularly if we put some 
really meaningful health education and first- 
aid courses in school curricula. Unless lay- 
men can be trained to deal with early sym- 
tomology—and many ailments require no 
more than for a citizen of ordinary intelli- 
gence to do some very ordinary things—we'll 
never have enough physicians.” 

Part of the answer surely lies in programs 
like Georgetown’s. Writing in a medical jour- 
nal, internist Richard Bates, applauding the 
experiment in health education, says 70 
percent of what we do in my office could be 
taught to laymen, to do to themselves or 
each other.“ Georgetown doesn't go that 
far—Sehnert conservatively estimates 10 to 
15 percent, 

More than 50 health care organizations, 
medical schools and government groups 
have requested course guides from Dr. 
Sehnert. The Mountain Regional Medical 
Program is interested in duplicating the pro- 
gram statewide in under-doctored Wyoming. 
Csorgetown Medical School has set up a 
course to teach medical students to teach 
their future patients. Johns Hopkins Medi- 
cal School is setting up a family health edu- 
cation unit. And, independently, the na- 
tion's largest private dispenser of health care, 
Kaiser-Permanente, has begun a sophisti- 
cated patient education program of its own, 
with everything from audiovisual tapes and 
films to a health museum. In ‘addition, hav- 
ing sent an observer to the Georgetown 
course, the Army’s Office of the Surgeon Gen- 
eral is considering teaching dependent wives 
to handle minor medical problems in order 
to help cut the queues at military clinics, 
where, with the end of the doctor draft, 
physicians may be in ever shorter supply. 

“DOCERE,” TO TEACH 

Such courses, Sehnert says, are not for 
everybody. Some people like being passive 
patients—they want everything medical done 
for them. But patients who want to be 
activated will, he believes, have increasing 
opportunities available to them. “What! see 
happening as we widen our control of dis- 
ease,” he says, “is that education to stabilize 
and maintain health will become part of 
our lives. Doctors will teach classes, say, one 
day a week, and be paid for prevention, 
instead of just for cure. That will be most 
fitting, too, since the word doctor comes 
from the Latin docere, meaning to teach.” 

That will be just fine with patients like 
Cindy Billings. “Educate a mother,” she 
says. “and you educate a generation.” That 
next generation is already benefiting from 
the Georgetown program. Recently, Mrs. 
Billings took her 3-year-old to the health 
center. The first thing he said to their family 
physician was, “Doctor, please look in my 
ear with the otoscope.” 


AN AUDIT PROGRAM IN PERU 


HON. HERMAN E. TALMADGE 


OF GEORGIA 
IN THE SENATE OF THE UNITED STATES 
Monday, March 4, 1974 


Mr. TALMADGE. Mr. President, an 
audit program in Peru, assisted by the 
U.S. Agency for International Develop- 
ment, is serving as a model for other 
Latin Americar countries in an effort to 
improve the effectiveness and efficiency 
of their governmental accounting. and 
auditing systems. 

Playing a leading role in this project 
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is James P. Wesberry, Jr., of the Institute 
of Public Administration of New York, 
under contract to AID. Mr. Wesberry is a 
certified public accountant and manage- 
ment eonsultant from Atlanta, Ga., and 
also served three terms in the Georgia 
State Senate. ie 

There appeared in the January. issue 
of the International Journal of Govern- 
ment Auditing an article by Mr. Wes- 
berry on reorganization of the Govern- 
ment of Peru’s audit agencies, where he 
has been acting as a consultant to the 
Peruvian comptroller general. A 

I bring this article to the attention of 
the Senate and ask unanimous. consent 
that it be printed in the Extensions of 
Remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DRAMATIC REFORM OF PERUVIAN COMPTROLLER 
GENERAL'S OFFICE 
(By James P. Wesberry, Jr.) 
Prior to 1971 the Comptroller General's Of- 


fice of the Republic of Peru was a somewhat 
obscure agency maintaining a passive atti- 
tude toward the irregularities and inef- 
ficiencies of an ever growing bureaucracy. 
The appointment of Oscar Vargas Prieto. 
Brigadier General of the Peruvian Army, as 
Comptroller General in January 1971 sig- 
nalled the rebirth of the National Audit 
Agency as a dynamic force in the efforts of 
Peru’s revolutionary military government to 

Governmental auditing standards applica- 
improve and revitalize public administration 
in the country. In January 1973 Brigadier 
General Guillermo Schroth Carlin succeeded 
General Vargas as Comptroller General con- 
tinuing the dramatic reform and reorganiza- 
tion initiated by him. 

New legal provisions were approved in- 
cluding the Organic Law of the National 
System of Control, the office was completely 
reorganized, and professional development 
and training programmes were initiated to 
strengthen the quality of government audits 
and other functions related to control of the 
public sector. 

The new Organic Law of the National Sys- 
tem of Control and its Regulations have re- 
ceived world-wide acclaim as the most 
modern and far-reaching examples of legis- 
lation for a Supreme Audit Institution in a 
developing country. They are especially note- 
worthy in that the “national system” estab- 
lishes the relationship within its framework 
not only of the Comptroller General’s Of- 
fice but also of audits made by internal audit 
units of the various governmental agencies 
as well as those made of such agencies by in- 
dependent public accounting firms. Internal 
auditing is considered to be an indispensable 
part of the system. 
ble to all types of governmental audits are 
required to be prescribed by the Supreme 
Audit Institution. Considerable emphasis is 
placed by the system upon the establishment 
of sound internal control as the responsi- 
bility of each agency head as an integral 
component of the system. 

The law specifically authorizes operational 
audits of human, material and financial re- 
sources applied by public agencies. 


REORGANIZATION HIGHLIGHTS 


Reor; tion was accomplished over & 
period of several months. The line functions 
were upgraded from “audit offices” to “Gen- 
eral Directorates of Control” and those re- 
sponsible for the control of the general gov- 
ernment were established according to the 
primary categories of sectors. The Financial 
Sector, Economic Sectors and General and 
Social Service Sectors. An important new 
General Directorate was established for the 
control of public enterprises thus recognizing 
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the importance of this increasing area of 
public activity. A further General Directorate 
was established to audit local and regional 
governments. 

Each General Directorate of Control was 
staffed with professional audit personnel as 
well as lawyers and engineers permitting it 


to function as 4 fully responsive audit agency 


within its sphere of control. 

The other major reorganization reform 
consisted of the establishment of a new arm 
of research and development, the General 
Directorate of Systems, Standards and Proce- 
dures. Within this branch are included the 
following newly established offices: 

Organization and Methods—responsible 
for improvement of administrative support 
systems, evaluation of efficiency, and draft- 
ing of administrative manuals. 

Research, Development and Planning—re- 
sponsible for the development of technical 
standards of internal control and auditing, 
research and development in the area of gov- 
ernmental control and auditing, drafting of 
auditing manuals and uniform audit pro- 
grams and internal control questionnaires, 
and coordination of general planning. 

Control of EDP Systems—responsible for 
developing technical standards in this area, 
training and assisting auditors in the area 
of EDP auditing and evaluating existing and 
proposed EDP systems. 

Statistics and Evaluations—responsible for 
monitoring and evaluating the results of the 
various control activities carried out. 

Engineering Coordination—responsible for 
the coordination of the activities of the engi- 
neers who form part of audit teams when 
necessary as well as for establishing construc- 
tion and maintenance standards and prepar- 
ing special reports. 

The regulations set forth the duties and 
functions of the various organizational units 
established and provide minimum requisites 
for the chiefs or directors in charge of each 
unit. High professional qualifications are set 
forth for the six Directors General. 


TECHNICAL STANDARDS OF CONTROL 


To provide guidelines for the establish- 
ment of the National System of Control a 
total of 138 technical standards have been 
prescribed thus far covering two major areas: 
Internal Control and Auditing. The 95 in- 
ternal control ‘standards specify minimum 
requirements for the maintenance of sound 
systems of internal control within the vari- 
ous government agencies. The 43 technical 
standards of auditing provide guidelines for 
internal auditors, members of the Comptrol- 
ler General’s staff and representatives of 
private auditing firms designated by that 
office to perform audits of public agencies. 
They include the ten “generally accepted 
auditing standards” of the public account- 
ing profession as well as “fundamental” 
provisions promulgated by the Office of the 
Comptroller General, The two groups of 
standards thus permit the evaluation of both 
internal and external control. Accompany- 
ing each standard is a commentary which 
explains its application and scope. 

STAFF SELECTION AND TRAINING 

A high priority was placed by the Comp- 
troller General on the selection and profes- 
sional training of the audit staff. The audit 
staff was increased to approximately 270 
from less than 100 at the beginning of 1971, 
achieving the ratio of 75% professional au- 
ditors to 25% administrative support per- 
sonnel—a complete reversal of the ratio 
which had been in effect prior to 1971. This 
conversion necessitated taking on many new 
employees who were selected from among 
nearly 1,000 applicants who participated in 
competitive entrance examinations for posi- 
tions as auditors, assistants and audit help- 
ers. Minimum requirements for auditors in- 
cluded a professional title as a public ac- 
countant, a bachelor’s degree in accounting 
and practical experience. Audit assistants 
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and helpers were accepted with a university 
degree only and some students in their final 
years were approved. i 

A massive staff training program first con- 
centrated on existing professional audit staff 
members, then was extended to new per- 
sonnel and finally included, at the request 
of various ministers, internal auditors from 
a number of governmental agencies. This 
program during 1971 provided four basic 
one-month courses for 277 students in the 
fundamentals of government accounting and 
auditing. 

During early 1972 two more advanced 
training courses were given to 96 of the 
senior professional staff. A course in the 
audit of public enterprise emphasized the 
practical aspects of auditing the various new 
state-owned corporations. The second course 
included the accounting, legal and ‘auditing 
aspects of ‘financial operations including 
banking, customs and tax operations. Tweny- 
one subsequent courses have been offered 
to date. 

International organization support of staff 
training included a symposium offered by 
the Inter-American Development Bank on 
auditing of international loans which was 
given to 23 auditors and the signing of a 
series of three annual contracts for programs 
of technical assistance with the United 
States Agency for International Development 
totalling US $124,000 in scholarships for on- 
the-job training, provision for short term in- 
structors, training materials, course develop- 
ment, etc, Special courses in» English lan- 
guage training were offered to outstanding 
auditors to prepare them for scholarships. 
Two auditors were sent to the office of the 
State Comptroller of New York for a one- 
year program of on-the-job training in 1972- 
73. They worked as regular audit staff mem- 
bers and participated in the staff training 
program of that office. 

Four top level audit executives were sent 
to United States universities for specialized 
training in 1973-74, In addition the USAID 
program furnished a technical advisor in gov- 
ernmental auditing from the Institute of 
Public Administration of New York for a 
period of four years, furnished an offset press 
for printing training materials, supported. 
Peruvian participation in international con- 
gresses and seminars and the interchange of 
one top official with the Office of the Comp- 
troller General of Venezuela for one month. 
It also financed the first course in opera- 
tional auditing given in Latin America by the 
US. Interagency Auditor Training Center 
employing simultaneous translation and the 
development of the Spanish language course 
in applied operational auditing by a retired 
Official of the United States Comptroller Gen- 
eral’s Office. 

Closely related to the training efforts was 
the establishment through the USAID pro- 
gram of the new technical library of the 
Comptroller General’s Office which now in- 
cludes over 4,000 books and other publica- 
tions in the fields of accounting, auditing 
and public administration. 

An integral part of the program of pro- 
fessional staff upgrading was the “across the 
board” increase of salaries to end the con- 
tinual loss of top auditors to other public 
and private entities which were paying 
higher salaries. By the end of 1971 the aver- 
age starting salary for an auditor had been 
increased by 53 percent. In addition, a num- 
ber of merit increases and promotions were 
made. This helped immeasurably in attract- 
ing better qualified new personnel as well as 
overcoming the continual loss of good pro- 
fessionals which had plagued the Comptroller 
General's Office for many years. 

A massive public employee training pro- 
gram in budgeting, accounting and control 
was also carried out in 1972 and consisted of 
an intensive one-week course in the three 
topics by five teams of three instructors, each 
in 27 different cities throughout the country 
outside the Lima area. A special text book 
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was prepared in three sections and marked 
the first time that a specific text was pre- 
pared for a course of this type in Peru. 
Other features of the course were the use of 
visual aids illustrating good internal control, 
practical case studies and a concluding 
examination. The course reached 7,000 public 
employees having administrative and finan- 
cial responsibilities and was the largest single 
effort in public administrative training ever 
undertaken in Peru. 
SCHOOL OF GOVERNMENT AUDITING 


The School of Government Auditing was 
formally established in 1972 to administer 
all future training courses. It is also re- 
sponsible for the operation of the library, 
the program of professional research and 
development, conferences, seminars, work- 
shops and the publication of a quarterly 
professional journal, Peru Control, dis- 
tributed to the audit staff and internal audi- 
tors throughout government service. 

The School gives basic training courses in 
financial and operational auditing as well as 
specific and advanced courses on internal 
control, bank auditing, audit of EDP sys- 
tems, writing audit reports, advanced audit 
techniques, investigatory audit techniques 
and so forth. 

A full-time director, chief of academic 
studies and secretary were appointed; how- 
ever, the professors and the School consist 
of outstanding auditors of the Office of the 
Comptroller General who contribute their 
practical experience for specific courses. A 
special course for instructors prepared 22 
audit supervisors to serve as professors in 
the school. Specially invited instructors also 
give valued assistance occasionally. 

Through 1973 the school had trained 1,100 
governmental auditors from all levels of 
government in 27 training courses totaling 
84,349 student/hours of training. Included 
were 27 students from Supreme Audit In- 
stitutions of six other Latin American coun- 
tries invited in collaboration with the Latin 
American Institute of Auditing Sciences. 

Of particular interest is the course in ap- 
plied operational auditing which presents a 
practical case study of the audit of a fic- 
titlous governmental agency from the ini- 
tiation of the audit through the writing of 
the audit report. The text materials for this 
course consist of 28 chapters of auditing 
manuals of the United States Comptroller 
General's Office translated into Spanish. 


OTHER REFORMS AND ACTIONS 


One of the first steps taken at the start 
of the reform program was the writing for 
the first time of the broad operative proce- 
dures and rules of the agency. This included 
@ number of provisions for upgrading the 
quality of government audits and these were 
later incorporated into the permanent reg- 
ulations and the technical standards of con- 
trol. 

A major reform was the abolition of the 
Superior Court of Accounts which had been 
a prime bottleneck in the process of fiscal 
control for many years as it created a legal 
process within the audit process which some- 
times delayed publication of audit reports 
for four to five years. Major efforts were made 
toward clearing out all pending audit reports 
which had been caught up in this process. 

While ample legal provision had existed 
since 1964 for penalties to public servants 
negligent in their duties, these provisions 
had never been effectively applied before 
1971. Beginning in that year many penalties 
were ordered thus initiating a real effort to 
improve public financial administration, 
bring accounting records up to date and 
establish the necessary discipline in the 
financial management of public entities. 
Penalties were applied at all levels of public 
servants including accountants, mayors and 
Directors General. 

Two major control actions were under- 
taken during 1971 in addition to normal ac- 
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tivities. Operation CONTALDI-ARQ (an ac- 
ronym for accounting up-to-date and sur- 
prise cash counts) was conducted at mid-year 
consisting of special examinations, made on 
a surprise basis of 1,413 public entities out- 
side Lima and employing the entire audit 
staff in surprise cash counts, determination 
of adequacy and timeliness of accounting rec- 
ords and reports and brief evaluations of 
systems of internal control. Over U.S. $1,600,- 
000 in idle cash funds were returned to the 
public treasury as a result of this operation. 
Ninety-seven public agencies were penalized 
for grave deficiencies and 22 agencies were 
scheduled for audit due to irregularities. It 
was determined that the most poorly admin- 
istered public entities from the financial 
viewpoint were municipalities, public wel- 
fare agencies and universities. The primary 
benefit of this massive control operation was 
to make the entire Peruvian public admin- 
istration aware that the Office of the Comp- 
troller General was now taking aggressive ac- 
tion. 

“Operation Lima” was initiated in October 
of 1971 and consisted of general audits of se- 
lected major ministries, banks and public en- 
terprises in Lima. These likewise resulted in 
numerous findings of irregularities and cor- 
rective actions were initiated. Over U.S. $250,- 
000 was returned to the public treasury as a 
result. 

The impact of these two massive opera- 
tions of control on the Peruvian public ad- 
ministration has been considered with nota- 
ble improvements being made even by agen- 
cies not yet subjected to audit action. 

Other public funds returned to the treas- 
ury as a result of normal audits totaled over 
US. $175,000 bringing the total recouped in 
1971 to over U.S. $2,025,000. 

As a result of 102 audits for special exam- 
inations during 1972, a total of 84 final de- 
cisions involving financial responsibilities of 
accountable officials provided for recoupment 
of U.S. $313,401 in public funds. Administra- 
tive responsibility or penalties were estab- 
lished for 487 public servants as a result of 
audit findings. 

As an illustration of the support given to 
the Office of the Comptroller General by the 
Council of Ministers, the authorized expendi- 
tures of this office were increased by 56% in 
1971 over 1970 and a further increase of 27% 
was approved for 1972. These increases pri- 
marily include salary raises for existing em- 
ployees, additions of new professional staff 
members ‘and costs of rental and operation 
of a new building. 

Special working groups named by the 
Comptroller General have performed a num- 
ber of important research studies which will 
be incorporated into the Auditing Manual 
of the Office of the Comptroller General pres- 
ently being drafted. These thokude the fol- 
lowing: 

(a) Development of a uniform method of 
indexing and crossreferencing audit work- 
ing papers and uniform audit tick marks. 

(b) Development of a standard internal 
control questionnaire. 

(e) Development of a uniform audit pro- 


gram. 

(d) Study of the preparation of official 
audit findings of irregularities. 

(e) Study of the detailed process inyolved 
in the establishment of individual account- 
ability for irregularities and the application 
of disciplinary measures. 

(f) Provisions for the designation of pri- 
vate auditing firms to conduct examinations 
of governmental, agencies where considered 
necessary. 

INTERNATIONAL RECOGNITION 

Because of the great strides made by Peru's 
Supreme Audit Institution in its reform and 
reorganization the site of the Latin Ameri- 
can Institute of Auditing Sciences (ILACIF) 
was transferred to Lima in late 1972. This 
technical-professional regional organization 
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comprising 17 Latin American Supreme 
Audit Institutions has been given new im- 
petus under the Peruvian Comptroller Gen- 
eral’s leadership having to date initiated 
training programs including a course in cost 
accounting offered for the Bolivian Institute 
of Public Administration in La Paz and has 
given technical assistance to the Offices of 
the Comptrollers General of Bolivia and 
Ecuador at their request. In addition it pub- 
lishes a monthly technical news bulletin 
and has published several technical docu- 
ments dealing with governmental auditing. 
Plans call for considerably expanded opera- 
tions if international organization technical 
assistance is forthcoming, 


— — — 


BEYOND THE ENERGY CRISIS 


HON. DICK SHOUP 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. SHOUP. Mr. Speaker, today we are 
caught up in an energy crisis and quite 
properly it is receiving a major portion 
of our time and attention. One of the 
most frequently heard questions is, “How 
did we ever get into this situation?” If 
we are only looking for a convient place 
to fix the blame, ‘there are plenty of can- 
didates available, but I would submit that 
it is far more important that we heed the 
lesson of fuel crisis and allow it to in- 
struct us in acting to prevent other and 
more serious crises from besetting us in 
the future. 

In this regard we must now recognize 
and come to grips with the rapidly grow- 
ing American dependence on foreign 
sources for the minerals needed to keep 
our industrial complex operating. U.S. 
News & World Report of February 4, 
1947, carried an article which identified 
the level of dependency for a number of 
minerals. For example: In 1972 the 
United States imported 92 percent of the 
cobalt we used; 91 percent of the chro- 
mium we used; 75 percent of the tin we 
used; 26 percent of the iron ore; and 9 
percent of the copper we used. A cutoff 
or serious reduction in the supply of any 
of these could have far-reaching conse- 
quences for our whole economy. 

Further explieation of this situation 
appeared in Sea Power, February 1974. I 
would like to offer a few brief excerpts 
from the article in that issue by Law- 
rence Griswold. 

But while it is true that the United States 
can manage a frill-less economy for a stead- 
ily-diminishing number of years without un- 
ported petroleum, the same is not true for 
some 68 other raw materials, including 30 
listed as “crucial” which must be imported 
in whole or in part. Of the total, there are 
15 entirely absent from the national subsoil 
on which numerous essential U.S. industries 
are 100 per cent dependent. If supplies of 
these were lacking, the passing discomforts 
caused by a petroleum shortage would seem 
somewhat less than pinpricks. 

Altogether, the security of the United 
States depends in large part on the con- 
tinuous availability of more than thirty 
crucial minerals available only or primarily 
from foreign sources. 


The article by Mr. Griswold cites from 
a report published by the American Min- 
ing Congress in June 1973 that: 
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Industry in Japan and Germany, backed 
by their governments, has negotiated long- 
term contracts to procure the bulk of the 
growing production of minerals in the devel- 
oping countries. This means that the U.S. 
consumer will not be able to draw on those 
sources-except through the purchase of re- 
fined metal or fabricated goods from Japan 
and Germany... The sad truth is that, if 
an increasing share of U.S. mineral needs 
must be met by imports, at some stage in 
the not distant future this nation will have 
to face a drop in the standard of living. 


In light of the implications of a raw 
materials shortage, which I have only 
briefly outlined here, it is incumbent up- 
on us to immediately begin a searching, 
in-depth inquiry into the export policies 
of the United States and the export prac- 
tices of business. Are we pursuing & po- 
licy of exportation that is one of expe- 
diency without regard for long-term con- 
sequences? Are we exporting ourselves 
into industrial exhaustion? Directly in 
point here is a comment by Mr. Andrew 
J. Biemiller of the AFL-CIO's office of 
legislation. In a letter to members of 
Congress recently he said: 

The industrial base of the U.S. has been 
eroded, as parts of many industries, both old 
and new, have been exported to other coun- 
tries. Many kinds of shortages now threaten 
the health of the U.S. economy. 


In conclusion, I would hope that the 
gasoline shortage has taught us to note 
the warning signals when they appear, 
Those warning flags are now up and fiy- 
ing on minerals, and they speak of pos- 
sible distress which is not far away. 


“OUR COUNTRY” 
HON. JOSEPH M. MONTOYA 


OF NEW MEXICO 
IN THE SENATE OF THE UNITED STATES 
Monday, March 4, 1974 


Mr. MONTOYA. Mr. President, recent- 
ly a constituent of mine, Leon E. Wil- 
liamson, wrote to me enclosing a poem 
he had composed and stating, “I feel 
common citizens should have some ex- 
pression in the CONGRESSIONAL RECORD 
during this time * * * .” I agree, and 
ask unanimous consent that Mr. Wil- 
liamson’s poem, “Our Country,” be print- 
ed in the RECORD. 

“There being no objection, the poem 
was ordered to be printed in the RECORD, 
as follows: 

OUR COUNTRY 
(By Leon E. Williamson) 
A prayer for our country 
drips silently 
from our parched lips. 
We have a leader 
above the law. 
His moral preachments 
fiow from amorality. 
His salary 
is barely taxible. 
He knows the law 
for us 
but not for himself. 
Our souls seek wisdom 
from the ages 
while our leader 
sanctimoniously tells us 
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if we knew 

what he had done 
the highest office 
in our land 

would be in danger. 
For a people 

who once was free, 


our right to know 

in pious words 

which confuse us 

while his spoils increase 
and his castles glitter 
from our toil. 


Our souls seek faith 
from the potential 

of man’s love 

while smogs hang thickly 
over the dreams 

once visible 

across the great waters. 
Now, pomp and majesty, 
tyrannical trappings 
stench our land. 


Yet, we have a prayer 

for our country. 

The evening is clearing. 
The stars in their craddle 
twinkle with inspiration. 
Our stout hearts 

are in their canoes 

ready to cross the Potomak, 
Soon the breeze 

of information essential 


for a democracy 
will blow across 


our land again, 


LONG BEACH CHAMBER OF COM- 
MERCE OPPOSES CLOSING FORT 
MacARTHUR 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. ANDERSON of California. Mr. 
Speaker, Fort MacArthur, located in Los 
Angeles, Calif., is an important cog in 
both the national defense and the local 
economy. As the only Army post in the 
eight-county southern California area, 
Fort MacArthur provides administrative 
and logistical support to 252 individual 
units in this area, and it also serves the 
special needs of the many retired mili- 
= personnel who have located near the 
post. 

To close this facility, as suggested by 
the Department of Defense, would curtail 
the efficient and effective support pro- 
vided to these 252 Army units and would 
ignore the needs of those who have be- 
come dependent on the services provided 
by the fort to supplement their paltry 
retired pay. 

The Long Beach Chamber of Com- 
merce opposes the closure of Fort Mac- 
Arthur, and has written Chairman 
HERBERT voicing its opposition to the De- 
fense Department’s intent to close this 
vital military installation. 

At this point, Mr. Speaker, I place in 
the Recorp the letter to Chairman 
Hésert from the president of the Long 
Beach Chamber, Lawrence Kavanau: 
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LONG BEACH CHAMBER OF COMMERCE, 

Long Beach, Calif., February 11, 1974. 

Hon. F. EDWARD HÉBERT, 

Chairman, House Armed Services Committee, 
Rayburn House Office Building, Wash- 
ington, D.C. 

Dear Mn. HÉBERT: The Long Beach Cham- 
ber of Commerce wishes to advise you of its 
opposition to the announced closing of Fort 
MacArthur, a major Army installation in 
Southern California that produces an ac- 
tual payroll of $22.7 million, that serves more 
than 43,000 retired servicemen, and generates 
$59 million worth of business annually in 
the San Pedro Bay area of Los Angeles 
County. 

We are fully cognizant of the need to 
trim national expenditures in a number of 
fields, but we believe it is most unwise to 
inflict this additional reduction on a metro- 
politan area that is still suffering from last 
year’s drastic cutback in Naval operations. 
To take such a step at a time of national 
economic uncertainty can only result in a 
further weakening of our ability to contri- 
bute to the continued progress of our coun- 
try. 

We also support the position of Represen- 
tative Glenn Anderson who points out that 
over 5% of the Nation’s Army retirees live 
in Southern California and presently depend 
on Fort MacArthur for the many services to 
which they are entitled. We further support 
Representative Anderson's point that one of 
Fort MacArthur's primary missions is to 
provide administration and logistical support 
to the 252 units and activities in the 8 coun- 
ties of Southern California, including 105 Na- 
tional Guard units, 78 Reserve units and 33 
ROTC schools. 

We realize the Nike program has become 
obsolete but we do believe there are over- 
riding needs that require continued opera- 
tion of a major Army post at Fort MacArthur. 
We therefore appeal to you for your assist- 
ance in bringing about a modification in the 
Defense Department's directive that would 
make it possible to keep the installation in 
business as a vital support facility for the 
remaining Army forces within our metropoli- 
tan region. 


LAWRENCE L. Kavaxav, 
President. 


FRUSTRATIONS OF HOSPITAL 
ADMINISTRATORS 


HON. NORRIS COTTON 


OF NEW HAMPSHIRE 
IN THE SENATE OF THE UNITED STATES 
Monday, March 4, 1974 


Mr. COTTON. Mr. President, earlier 
this month the New Hampshire congres- 
sional delegation met in my office with 
the Legislative Committee of the New 
Hampshire Hospital Association to dis- 
cuss various issues that confront the 
hospitals that we so vitally depend 
on. We had a good discussion of the 
President's national health insurance 
proposal and the new health resources 
planning program. 

However, the bulk of our time was de- 
voted to phase IV of the economic sta- 
bilization program and the problems 
which our New Hampshire hospitals are 
encountering with the control program. 
I have received a letter from Mr. G. A. 
Desrochers, administrator of the Beatrice 
D. Weeks Memorial Hospital, of Lancas- 
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ter, N.H., that puts into plain words the 
frustrations of hospital administrators 
everywhere. I ask unanimous consent 
this letter be printed under extension of 
remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Beatrice D. WEEKS 
MEMORIAL HOSPITAL, 
Lancaster, N.H., Februrary 15, 1974. 
Hon. Nonnis COTTON, > 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR COTTON: I wanted to take a 
minute to let you know that the whole situa- 
tion regarding controls on the health care 
industry is getting to the point of being 
absolutely absurd. 

The President gets up and makes a pitch 
for national health insurance with only a 
minimal amount of federal intervention and 
at the same time, I'm reading a 15 page book 
from the Cost of Living Council outlining 
how they want us to limit our total expenses 
per admission. The next item I picked up to 
read is a proposal in the Federal Register 
from the Department of Health, Education 
and Welfare outlining how they want every- 
one who is on Medicaid or Medicare to have 
their need for hospitalization certified prior 
to admission if it's not an emergency case. 

What in the world is going on? Does any- 
one know what sort of problems this is caus- 
ing back here? I must spend a couple of hours 
a day going over new federal regulations, 
proposed federal regulations, changes in 
regulations and so forth. I've had to add ad- 
ditional accounting staff in that department 
to handle the vast array of Medicare, Med- 
icaid and especially Price Commission forms, 
reports, regulations, etc. 

This sort of thing is diverting so much at- 
tention away from our primary goal—good 
patient care—that over a period of time it’s 
bound to effect the health care system, not 
only here but everywhere. 

Now I understand the government is pro- 
posing that Price Controls be dropped on all 
other industries except hospitals and the oil 
industry. I don’t presume to understand all 
of what's going on in the ofl or any other 
industry but somebody, somewhere better 
start having some faith in free economy, stop 
viewing profits as a rip-off and allow the 
natural forces of the market place, such 
as competition and the law of supply and 
demand, handle the problem. 

I know a little something about the health 
care industry, however, and I can tell you 
what is happening here and what additional 
controls will bring. You must realize that 
wages account for some 70% of hospital 
costs so consequently, when you talk of con- 
trolling hospital costs, you talk about con- 
trolling our employees’ wages. I'll tell you 
right now that hospital costs are high, but 
our employees are not overpaid and I don’t 
believe we're overstaffed. Our employees are 
not happy with their wages now; plus, if 
‘we're not able to compete with industry on 
salaries, we wan't be able to attract new 
employees into the health care field. In ad- 
dition, those people who are currently in 
the field are being forced to consider some 
sort of organization. Unions have been quick 
to realize this fact and are right now hard 
at work organizing employees who work at 
a neighboring community hospital. 

I believe it is absolutaely unrealistic to sig- 
nal out the health care industry for contin- 
ued control. I’m certain that if it wasn’t for 
the fact that the industry has within it mil- 
lions of professional people, you would see an 
immediate response similar to the inde- 
pendent truckers’ reaction indicating their 
outrage at this discriminatory government 
control. Something should be done and done 
now to get the heavy hand of the federal 
government out of the health care industry. 
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I can’t imagine that there is that much 
abuse of Medicare and Medicaid to justify 
the government's vast expansion of bureau- 
cratic regulatory agencies for the health care 
industry. 

Here’s another factor that few are consid- 
ering: all of these rules, regulations and 
paperwork are it so difficult for 
physician's to practice that they are not 
recommending anyone to enter the field. 
some of them are dropping out. If you think 
there is a shortage of physicians now, just 
let this continue and see where we end up 
in the next few years. These people in Wash- 
ington don’t seem to realize that physicians 
are not crooks; they're trying to care for 
their patients in the best way they know 
how. They are trained to know how to diag- 
nose a patient, what tests to run, when to 
put him in the hospital, when to send him 
home, etc. Granted, there should be some 
accountability, but there is a limit. 

Sincerely, 
G. A. DESROCHERS, 
Administrator. 


MADISON HIGH SCHOOL’S CLEAN- 
UP AND CONSERVE PROGRAM IS 
MODEL FOR ALL AMERICANS 


HON. J. WILLIAM STANTON 


or OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. J. WILLIAM STANTON. Mr. 
Speaker, for some months now, Madison, 
Ohio, in my district, has been a leader 
among communities in the northeastern 
part of the State which have organized 
civic action programs to deal with the 
waste, litter, and pollution that threatens 
to overwhelm our modern way of life. 
While on a visit to Madison High School 
a few weeks ago, I had the privilege of 
meeting some of the students who put to- 
gether Madison’s “Clean-up and Con- 
serve” program, and who have worked 
long and hard to make the project a suc- 
cess. The following synopsis, prepared by 
Mr. Peter Lavergne, president of the 
Madison Anti-Litter League—MALL— 
shows how MALL came about and how it 
serves the community. The enthusiasm of 
those involved can serve as a model for 
all Americans. 

It will be vitally important in the years 
to come to deal with the major problems 
that affect the environment and which 
have led to the energy crisis. These issues 
will confront every citizen every day, at 
work, at home or at school. 

Civic action of the kind pioneered by 
MALL in the Lake County area will be 
needed during the crucial years ahead on 
a sustained basis. Those who have 
worked so diligently to make MALL a 
success are to be commended. 
“STATEMENT PREPARED BY MR. PETE LAVERGNE, 

PRESIDENT OF THE MADISON ANTI-LITTER 

LEAGUE (MALL) 

The Madison Anti-Litter League (MALL) 
developed as a result of an acute interest in 
the environment on the part of a few Madi- 
son High School students, who chose to re- 
search for their English project the possibili- 
ties of what a high school student could do 
to improve his community. Upon completion 
of the project, the English instructor, Mr. 
Donald C. Strother, asked, “Well is that it? 
Are you going to put this research away and 
start another project or are you going to do 
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the things that you said should be done to 

better the community environment?” The 

students displayed an enthusiastic desire to 
immediate! 


y. 

In April 1972, Mr. Strother became the 
adviser and Mr. Kirk M. Reid, a retired busi- 
ness executive who had expressed his con- 
cern for the ecology of the community in a 
speech to the English classes, was invited to 
act as a consultant and to aid in the forma- 
tion of an environmental organization. The 
local government officials were questioned as 


terested students and faculty members. 

A meeting was held to determine the 
various projects that MALL could under- 
8 —. project was to organize a 
monthly collection of newspaper for recy- 
cling. A date was selected, the media was 
notified, and the paper drive was held. The 
people responded to the student effort by 
bringing sixty tons of paper. With the con- 
tinued success, the students undertook the 
recycling of glass and cans. Twenty months 
later MALL received its one-millionth pound 
of recyclable material. 

During the past twenty months, MALL has 
also accomplished the following: 

Development of Wildlife Sanctuaries 

Christmas Tree Recycling 


Printing and Distribu of Bumper 
ting pe: 
Watershed Pollution Investigation 
Education of the Community 
Because of these accomplishments, MALL 
was presented the Governor’s Award for 
Community Action in 1973. 


MONTHLY NEWSLETTER 


HON. WILLIAM L. SCOTT 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Monday, March 4, 1974 


Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, since coming to the Congress, we 
have sent monthly newsletters to our 
constituents and I ask unanimous con- 
sent to print our current newsletter in 
the Recorp for the information of my 
colleagues. 

There being no objection, the news- 
letter was ordered to be printed in the 
REcorD, as follows: 

Your SENATOR BILL Scorr REPORTS 
VISIT WITH THE PRESIDENT 

Last Wednesday I visited with the Presi- 
dent and discussed a wide range of issues, in- 
cluding energy problems, the environment 
and matters of especial interest to Virgin- 
ians. It was an effort to continue the best 
possible working relationship between our 
Senate office and the White House. The 
President was cordial and appeared to be 
receptive to suggestions. No commitment on 
any specific item was requested. I do feel, 
however, that the meeting was beneficial and 
that there will be sympathetic consideration 
given to problems which may arise in the 
future involving Virginia. 

DAYLIGHT SAVINGS 

Some months ago the Congress passed an 
emergency measure to provide for daylight 
Savings time on a year-round basis. It was 
thought that year-round daylight savings 
time would save energy and would be a rea- 
r method of cutting back on elec- 

city. 
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While preliminary reports indicate that 
some degree of success has been achieved 
many people report inconveniences and, in 
certain cases, tragic consequences. The prob- 
lems caused by school children waiting for 
buses in the predawn hours concern many 
parents across Virginia. Workmen are also 
going to their jobs before daylight and this 
offsets energy saved in the evenings. 

To lessen adverse conditions created by 
the time change, I have sponsored legislation 
which would amend the Uniform Time Act to 
provide that daylight savings time will begin 
on the last Sunday in February of each year. 
Adoption of this proposal would allow the 
country to observe eight months of daylight 
savings time during which sunrise does not 
occur until 8:00 a.m. in the morning or 
later in.many parts of the country. This ap- 
pears to be a reasonable compromise to the 
problem and should warrant serious consid- 
eration, 

TRUCE LEGISLATION 


Our Senate Transportation Subcommittee 
has been holding hearings on proposals to 
increase the size and weights of trucks on 
our highways. This matter received consid- 
erable attention some years ago but public 
concern kept changes from being made in 
Federal standards. Now the issue is again 
before us, with truck drivers wanting to 
increase loads in their trucks because of 
higher fuel prices and reduced productivity 
due to lower speed limits. They feel that the 
more a trucker can load onto his vehicle, 
the less his unit cost will be and this could 
help Keep prices down. 

Many citizens, however, are concerned 
over the safety issue. Some feel that the 
durability of highways and bridges are 
threatened by weight increases. The com- 
mittee therefore is attempting to resolve 
the apparent conflicts and has scheduled 
further hearings later this month with spe- 
cial reference to the safety factor. 


ENERGY AND GASOLINE SHORTAGE 


We received a letter a few days ago from 
a constituent which began: “While this let- 
ter is not submitted in the proper typed 
form or typed as my usual correspondence is 
it is because I am waiting in line for gaso- 
line.” 

Perhaps this illustrates the concern and 
the frustration being experienced not only 
by people who are waiting in line for gasoline 
but by businessmen who are concerned about 
obtaining the energy necessary to continue 
their business operations. One constituent 
indicated that he had recently purchased a 
motel which was operating successfully until 
the last few months when motorists began 
reducing their travel and quit using his ac- 
commodations. due to the energy shortage. 
Of course, tourism is a major industry in 
Virginia. While there are differences of 
opinion as to the scope of the shortage, the 
problem is serious and we must make every 
effort to resolve it. 

The Virginia Congressional delegation has 
scheduled a meeting in my office for Tuesday 
of this week with the Administrator of the 
Federal Energy Office, Mr. Simon, to deter- 
mine what can be done to alleviate the gen- 
eral problems and particularly as they relate 
to Virginia. In my opinion, however, we must 
eliminate hoarding of our resources by pro- 
ducers and consumers; reconsider environ- 
mental constraints; and make maximum use 
of our existing fossil fuels, which may in- 
clude conversion of many stationary plants 
from oil to coal, with the understanding that 
the government will permit the continuance 
of the use of coal, our most abundant source 
of energy, for a number of years in the 
future. 

Since the question of energy was discused 
in some detail in our last newsletter I only 
want to assure you that this office will do 
everything possible to assist in the solution 
and to help constituents with their indi- 
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vidual problems. We are advised that the 
State Fuel Allocation Office in Richmond 
will endeavor to help all who care to call 
them. The area code is 804 and the tele- 
phone numbers are: 770-3508, or 770-1261, 
or 770-7795. 

GENOCIDE TREATY 


Some weeks ago, the question of ratifica- 
tion of the Genocide Treaty was once again 
brought before the Senate but after the 
leadership failed in its efforts to limit debate, 
it was withdrawn from further consideration. 
As you may know, after the atrocities in 
Germany during World War II, the United 
Nations adopted a proposal to make geno- 
cide an international crime. Everyone would 
oppose an effort by any nation to exterminate 
@ particular racial, religious, or national 
group. 

This proposal, however, does not require 
a nation to be advocating genocide but it is 
so vague that it might include one indi- 
vidual’s efforts and cause him to be tried in 
an international rather than a domestic 
court. There is a reference to preventing 
births and forcibly transferring children 
from one group to another and the question 
might arise as to whether this includes birth 
control measures and the busing of children 
to obtain a racial balance. There is no doubt 
in my mind that a criminal statute enacted 
by any of our State legislatures, containing 
language similar to that found in the Geno- 
cide Convention, would be declared invalid 
because of its vagueness; and it would ap- 
pear reasonable for any treaty ratified by 
the Senate to have the same degree of cer- 
tainty as required for domestic laws. 

There is also doubt as to whether a per- 
son tried before an international tribunal 
under this treaty would be afforded all of the 
Constitutional safeguards guaranteed to 
American citizens in our Constitution. The 
American Bar Association and many Sena- 
tors, including myself, opposed the ratifi- 
cation of the treaty because of its broad 
scope, its vagueness and. simply not being 
able to comprehend. the various situations 
which might arise in the future under its 
provisions. Should you desire a copy of the 
proposed treaty or my comments on the floor 
for review, please contact the office. 

SCHOOL BUSING 


A Senate Judiciary Subcommittee had 
hearings recently on a number of measures 
relating to the busing of school children to 
obtain a racial balance. This is a problem 
which continues to concern many Americans 
and polis indicate most citizens would pre- 
fer that their children attend school within 
their own neighborhood rather than to be 
bused some distance from their homes in 
an effort to obtain a racial balance. 

A number of solutions have been súg- 
gested, including a Constitutional Amend- 
ment to prevent busing, enactment of a law 
to prohibit race from being considered in the 
assignment of pupils and freedom of choice 
under which parents could decide which 
school their children would attend. Because 
& Constitutional Amendment would require 
a two-thirds favorable vote in each House of 
the Congress, as well as ratification by three- 
fourths of the State legislatures, there is con- 
siderable doubt that this could-be accom- 
plished. The other suggested solutions would 
be subject to review by the Federal courts 
and could well be declared unconstitutional. 
A possible alternative would be to transfer 
jurisdiction over issues and controversies in- 
volving the public schools from the Federal 
to the State courts. 

PAMPHLETS AVAILABLE 
Our office has a supply of the government 
publications listed below.and if you would 
like to have any of them, please write us and 
copies will be forwarded to you: 

Summary of Veterans Legislation, ist Ses- 
sion, 93rd Congress. 

Selecting a Vocational School. 
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now to reduce 


House Construction . 
costs. 

Home heating. systems, fuels, controls. 

Removing stains from fabrics ... home 
methods, 

Social Security and Medicare packet. 

Soll conservation at home for city and 
surburban dwellers. 

GI. BILL 


A bill calling for a two-year extension of 
educational benefits under the G-I. Bill has 
passed the House and is now in the Senate 
Committee on Veterans Affairs. It is my 
understanding that the Committee will con- 
sider this and other Veterans education leg- 


islation during the latter part of the month. 


It seems reasonable for courts of general 
jurisdiction within the States to decide prob- 
lems relating to the schools because State 
judges are more familiar with) and attuned 
to local conditions and problems. Congress 
does have authority under the Constitution 
not only to constitute but to determine the 
jurisdiction of that court. The Chairman of 
Supreme.Court and even to fix the appellate 
jurisdiction of that ‘court. The Chairman of 
the Subcommittee, Senator Ervin of North 
Carolina, agreed that this would be both a 
constitutional and reasonable approach, al- 
though it is but one of the various measures 
which will be given consideration. Should you 
desire a copy of my bill or statement before 
the committee, please let me know. 


Visirors WELCOME 


Visitors are always welcome to our Senate 
office, 3109 Dirksen Building, to obtain passes 
to the House or Senate yisitors gallery. There 
is also a free guided tour of the Capitol and 
a very limited number of special tours of the 
White House. Because of the great demand, 
reservations for White House tours need to 
be made approximately & month in advance. 
However, if you are willing to stand in line, 
you can go directly to the White House, 
Tuesday through Saturday, from 10:00 a.m. 
to 12:00 noon, without prior reservations. 

MISCELLANEOUS BILLS 

Since our last newsletter, we have spon- 
sored or co-sponsored a number of legislative 
proposals, Among them are measures to: 

Repeal the Economic Stabilization Act, 
thereby abolishing wage and price controls. 

Prohibit the Department of Transportation 
from imposing mandatory seatbelt stand- 
ards in vehicles requiring starter interlock 
systems. 

Restore posthumously full pent of citi- 
zenship to General Robert E. Lee 

Decontrol pricing of natural gas at the 
wellhead and allow market conditions to set 
prices in order to expand natural gas pro- 
duction, 

Amend the Clean Air Act to permit the 
burning of cogl rather than oil in factories 
and industries during the national energy 
emergency. 

aO” LEGAL SERVICES 

After a long debate, the Senate passed a 
bill to establish a non-profit Federal corpo- 
ration to operate a program providing legal 
services to the poor in this country. In view 
of the fiscal condition of the Treasury and 
for other reasons, I opposed the bill which 
would cost $200 billion over a three-year 
period. 

In my opinion, legal aid can best be left 
to local communities and bar associations. 
Obviously every Senator hates to vote 


against measures which on the surface would 
“benefit the poor. But we can never have a 


balanced budget or reduce inflatienary 
sures if we vote in favor of all spending pills. 
OUT OF THE. PAST 

If I were to try and read, much less an- 
swer, all the attacks made on me, this shop 
might as well be closed for any other busi- 
ness. I do the very best I know how—the 
very best I can; and I mean to keep doing 
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so until the end. If the end brings me out 
all right, what is said against me won't 

unt to anything. If it brings me out 
a ten angels swearing I was right would 
make no difference.—Abraham Lincoln. 


& CORRECT ADDRESS? 


Many new names have been added re- 
cently to our newsletter list and we would 
like to avoid duplication and have the names 
and addresses as accurate as possible, In the 
event, therefore, that your mailing is inac- 
curate in any respect, please return the 
address label with the correction to our office. 


r 


OUTSTANDING ALABAMA 
FOOTBALL PLAYER 


HON. BILL NICHOLS 


OF ALABAMA 


IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. NICHOLS. Mr. Speaker, some 
nights ago it was my honor to attend a 
banquet. at Saks High School, Calhoun 
County, Ala., honoring a very fine ath- 
lete, Boyce Callahan. Boyce competed in 
high school football at Saks and grad- 
uated with outstanding ‘credentials, ex- 
cept that he was labeled as being physi- 
cally small and for this reason most eol- 
lege scouts said he was too small to make 
it in college football. 

To make a long story short, Jackson- 
ville State University recognized his abil- 
ity and decided to give him a chance to 
make their football team and it is lucky 
for them they did. In Boyce’s college 
football career. he was conference rush- 
ing champ 4 years straight; All-Alabama 
Small College, AH-NAIA»District 27, and 
All-Gulf South Conference his last 3 
years and Little All-America in the NAIA 
and Associated Press polls his junior and 
senior years and this is just to menfion 
afew of his henors. 

Apparently, when Boyce. was in high 
school all those college scouts could see 
was a 5-foot, 9-inch high school senior 
who weighed 160 pounds when dressed 
in a wet sweat suit. They failed to look 
inside a young man to find thé determi- 
nation and ‘desire that makes à great 
football player. 

Boyce came to Jacksonville to play and 
play he did and all the while when 
Boyce was bursting through those holes 
on his way to gaining more than 4, 
yards many of those same scouts were 
eating their words. 

Dr. Ernest Stone, president of Jack- 

sonville State, and all the rest of the 
‘university community cannot say enough 
good things about this outstanding young 
man, not only as an athlete but as a 
person too: In fact, they paid him the 
highest tribute anyone can give to an 
athlete by retiring his number 33. 
"Mr. Speaker, Boyce Callahan was a 
respected football player but even more 
important, he is a respected person and 
friend to many in Calhoun County. With 
all due respect, I would lixe to enter into 
the Rrconp two articles, one from the 
Birmingham News and the other from 
the Anniston Star, that discuss Boyce 
Callahan's achievements and I hope that 
each Member of Congress takes notice 
of his outstanding record: 
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From the Anniston (Ala.) Star, Feb. 3, 1974] 


“CALLAHAN Day" ENDS, BOYCE REAPS 
Honors 

It was one of those night's every boy 
dreams of. 

And it was quite a night Saturday night at 
Saks High School. 

For Boyce Callahan. 

The “Little All-America” and Jacksonville 
State University running back and former 
Saks football great reaped just about every 
award that could be reaped by a deserving 
young man. 

After all, it was Boyce Callahan Day” in 
Calhoun County and even for the State of 
Alabama, so proclaimed by Gov. George C. 


Wallace. 


But Wallace’s proclamation was just icing 
on a cake spiced with telegrams from Con- 
gressmen, Senators, football coaches and the 
President of the United States. 

People like Congressman Bill Nichols, State 
Sen. Fred Ray Lybrand and Representatives 
Ray Burgess and Donald Stewart were among 
the VIPS. 

So was Jacksonville State's President, Dr. 
Ernest Stone and JSU’s chairman of the 
Board of Trustees, Hugh Merrill. 

And the list went on. 

Callahan's high school football coach Jack 
Stewart, attended along with Jax State head 
football man, Charlie Pell and offensive 
backfield coach, Clarkie Mayfield. 

“Callahan Day” got off to a roaring begin- 
ning Saturday morning with a reception at 
Saks, followed by a ‘smoker’ at the JSU locker 
room. 

Then came the main attraction, a gigantic 
banquet honoring the 5-9, 160 pound brown- 
hatred halfback. 

Nichols helped to get the praise going. 

“I'm proud to be here to join you in honor- 
ing a very fine man. I'm pleased and privi- 
leged and honored to be here on your night,” 
he said. 

Before a highlight could be noted, Stone 
surprised no one by announcing that No. 33, 
Callahan’s jersey number while at Jax the 
past four years, would be retired. 

Callahan received another honor, “Little 
All-America” style, when Anniston Star 
Sports Editor George Smith presented him 
with the Associated Press and NAIA first- 
team plaque. 

Norman Cole, president of the Saks Athletic 
Club, also was on the end of the awards 
presentations when he gave Callahan a check 
for $2,050. 

But with all those honors, it was Callahan's 
former playing mate, Phil Murphy, during 
his elementary, Junior high and varsity years 
that prompted the crowd to go wild. 

Murphy, a member of the University of 

bama Crimson Tide football team, did 
e reminiscing of yesteryear, He received 
a standing ovation. 

Then Stewart did some talking. 

“Boyce Callahan is not only a super foot- 
ball player, but a super person. I think he 
stands for everything an athlete should 
stand for. 

“The best thing I can say about Boyce is 
he's still the same person he is now as the 
time I first met him, I think I can speak 
for every athlete who ever wore the Red and 
White (Saks school color). There is no way 
we can measure the contributions made by 
Boyce Callahan to Saks High School and to 
our community.” 

Presentations were again made. One by 
Doug Crow another former teammate of Cal- 
Tahan, who, on behalf of the coaches and 
players of the 1969 Saks football team, hon- 
ored the Jax great with an award. 

Boyd Vaughn presented Callahan with a 
scrapbook of his playing days while at Saks 
and Jax State. The award was in the behalf 
of the community of Calhoun County, 

“When a boy comes along like Boyce Cal- 
Jahan, he kindles a spirit in all of us,” Pell 
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said near the end of the banquet. He's great, 
great young man.” 

But more than that, Callahan's offensive 
coach, Clarke Mayfield, will tell you, He's 
a great football player, but he's also a great 
leader.” 

[From the Birmingham News, Feb. 3, 1974] 
Borce’s NIGHT— TRIBUTES Pour IN From ALL 
Over UNITED STATES 
(By Jimmy Bryan) 

Boyce Callahan had many nights of mag- 
nificence playing football at Saks High School 
and Jacksonville State University, but none 
will stand out more vividly in his mind than 
the night his friends and neighbors pitched 
for him in the Anniston suburb of Saks 
Saturday ... it was a genuine out-pouring 
of affection tor the 5-9, 160-pound tailback 
who gained over 4,200 yards in 36 Jacksonville 
State games ... they filled the cafeteria at 
Saks High School, and watched again the 
magic of Boyce Callahan with a football un- 
der his arm .. . highlights of his career at 
Saks and Jacksonville were shown on special 
films put together by Saks High and Jax 
State coaches. 

There was a letter from President Richard 
Nixon, from Paul Bryant and Ralph Jordan 
. .. from Gov, George Wallace and Lt. Gov. 
Jere Beasley . . Stewart and Jax coaches 
Charley Pell and Clarky Maygeld had parts 
on the p: „Pell announced that 
Boyce’s No. 33 Gamecock jersey would never 
be worn . -. 83 was retlired . . asize- 
able cash gift, which would have bought an 
automobile, was handed the big little man 
. All in all, it was some evening. 


SHOULD THE PRICE FOR DETENTE 
BE RAISED? 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Monday, March 4, 1974 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, in recent agreements with the 
Soviet Union, it becomes increasingly 
clear that the United States has come off 
second best. 

I think that is true of the grain sale, 
the settlement of the Russian debt and 
the SALT agreement on limitation of 
strategic arms. 

It is imperative, I believe, that the rep- 
resentatives of the United States take a 
firmer stance and win more concessions 
in bargaining with the Russians, A re- 
laxation of tensions is desirable, to be 
sure, but a détente in which all the ad- 
vantages flow to the Soviet Union is un- 
promising and risky. 

In the newspapers of February 21, Col- 
umnist Joseph Kraft wrote that unless 
the United States raises the price for 
détente, unless it exacts meaningful con- 
cessions, support for the policy of 
détente will vanish in this country. 

I agree with Mr. Kraft, and I feel his 
analysis of the present relative positions 
of the United States and the Soviet 
Union is a valuable one. 

I ask unanimous consent that the 
column, “Should the Price for Détente 
be Raised?” be printed in the Extensions 
of Remarks. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 
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SHOULD THE PRICE FoR DETENTE BE RAISED? 
(By Joseph Kraft) 

The deportation of Aleksandr Solzhenitsyn 
demonstrates how difficult it is to nurse the 
Soviet Union toward a civilized political re- 
gime. The mellowing of Soviet power is not 
going to be achieved by the mere force of 
economic modernization, nor by contact with 
the West and discreet diplomatic hints. 

An all-court press, largely by the United 
States, is required. By the willful provocation 
which led to his expulsion, Solzhenitsyn has 
asked whether we in the West care enough 
about peace and freedom to go the distance— 
to keep the pressure on the Soviet regime. 

Let us make no mistake about it. By re- 
peated and well-publicized acts of defiance, 
Solzhenitsyn asked for trouble, 

He probably could have gone on writing 
the powerful novels which won him the Nobel 
prize. But that wasn’t enough. He wrote 
The Gulag Archipelago, an account of the 
Soviet prison system as it operated under 
Stalin which named names. He published 
it in the West with indications that there 
was more to come if he were arrested. 

As the police closed in, he kept Western 
reporters abreast at every turn. Twice he 
refused a summons from the secret police, 
and twice he let reporters in Moscow know 
about it. The comment he made the day 
before his expulsion was a particularly sharp 
challenge to the regime. He refused a sum- 
mons because of what he called “a situation 
of general illegality” in the Soviet Union. 

So his behavior poses a problem. Why did 
Solzhenitsyn ask for it? What was he trying 
to prove? 

The answer lies in the achievement of 
party secretary Leonid Brezhnev. Mr. Brezh- 
nev is on the way to solving the problem 
of achieving economic progress without 
abandoning the iror control of the Bolshevik 
system. His method is what we call detente— 
the easing of tensions with the West. 

By a controlled flow of Western goods and 
technology and capital, Russia keeps moving 
forward. The standard of living has slowly 
improved, The frontiers of knowledge are ex- 
plored. Television sets, automobiles and com- 
puters become part of the Soviet system. 

Because this forward motion is achieved 
largely by borrowing the fruits of Western 
initiative and invention, the party main- 
tains its supremacy and the military retains 
its all-powerful grip on Soviet resources. To 
be sure, in return for its credits and tech- 
nological assistance, the West does ask a 
price. Under prodding from the United 
States, the Soviet Union has lifted—a little— 
the barriers to emigration of Jews to Israel. 

But political change is not set in motion. 
On the contrary, the dissidents, who adyo- 
cate real change are sent off one by one to 
the prison camps of Siberia, or to various 
asylums, or into exile. 

Against this background the logic of de- 
liberately needling the regime, of trying to 
force a confrontation, becomes clear. Solz- 
henitsyn, like the physicist Andrei Sakharov, 
decided that it is no longer feasible to try 
to work within the system for reform. By 
courting trouble, and finally achieving it, 
Solzhenitsyn was signaling desperately to the 
West. 

He was telling us that we should ask far 
more than we have in return for our capital 
and technology. He was asking us to insist 
on more changes in Russia, and more basic 
changes, as a price for Soviet entry to the 
advanced world. He was making the case 
that if the West cracks down hard now, 
Brezhnev will yield—not be forced to give 
way to a new set of hard-liners. 

My own sense is that Solzhenitsyn Is right. 
It seems to me very clear that the United 
States should raise the price for detente. It 
is not enough for the Soviet Union merely 
to let out several thousand Jews through 
the backdoor. If the Russians want to be 
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part of the developed world, then they are 
going to have to behave like an advanced 
country. That means, at a minimum, whit- 
tling down the military occupation of East- 
ern Europe and allowing the basic freedoms 
which one of the greatest writers in the 
world needs to continue his work. 

Up to now, President Nixon and Secretary 
of State Henry Kissinger could make the 
case for moving discreetly for an easing of 
the Soviet regime in the context of detente. 
Now the weakness of that quiet approach 
is clear. If they don’t press Moscow in a 
more open manner it will be hard to resist 
the conclusion that, where matters of liberty 
and morality are concerned, the President 
and Secretary of State have a high threshold 
of pain. If nothing else, they will forfeit the 
American constituency for detente which is 
already breaking up. 


DANGEROUS ECONOMIC SITUATION 
FACES UNITED STATES 


HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. BOLLING. Mr. Speaker, in recent 
years I have put so many of Hobart 
Rowen’s columns on economic matters in 
the CONGRESSIONAL RECORD that I am be- 
ginning to feel like a press agent. But the 
one which follows represents such a high 
standard of reporting of key develop- 
ments in the complicated, unusual and 
terribly dangerous economic situation 
which confronts the United States and in 
fact the world that I want to be sure that 
as many as possible of my colleagues are 
aware of the column and the situation it 
describes. It appeared in the Washing- 
ton Post of Sunday, March 3, 1974. 
GROWING Economic Crisis SPLITS U.S. POLICY 

MAKERS 
(By Hobart Rowen) 

Just as administration officials are squab- 
bling over the real dimensions of the energy 
crisis, Federal Reserve Board officials are di- 
vided on the right strategy to cope with a 
growing economic crisis. 

The economic issue is dramatized by a new. 
assessment of the outlook made at meetings 
of key Nixon administration men last week, 
at which it was concluded that the downturn 
in real gross national product for the first 
quarter could be over 3 per cent, and possibly 
as much as 4 per cent. 

That much of a negative growth result— 
the first stage of a recession—would be more 
serious than anticipated at the beginning of 
1974. The government’s first forecast of the 
quarter-by-quarter projections—still unpub- 
lished—is understood to have put the first 
quarter real growth figure at about a minus 
2 per cent. 

But two things have changed the picture. 
First, the worst inflation rates since World 
War I have cut deeply into consumer pur- 
chasing power. Harvard Professor Otto Eck- 
stein, who is forecasting a 4.2 per cent drop 
in real GNP for the first quarter, points out 
that the January price hikes (37 per cent 
for the wholesale price index, 12.2 per cent 
for the consumer index) “are a menace to 
prosperity.” 

Second, the public antipathy to gasoline- 
consuming big cars has run deep. The drop 
in that part of the economy dependent on 
autos apparently will range between 15 and 
20 per cent in real terms for the first quarter. 

Personal income dropped by $4 billion in 
January, an extraordinary decline. Even if 
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February and March show some improve- 
ment, this slide, combined with skyrocketing 
prices, means that real income is so far off 
that consumer buyimg power could be weak 
for the rest of the year. 

“From the point of view of the consumer,” 
says Michael Evans of Chase Econometric 
Associates, this is the worst news in almost 
40 years.” 

The one small note of cheer is the McGraw 
Hill survey indicating a big jump in business 
plans for capital investment. But whether 
industry will actually achieve the projected 
18 per cent in capital outlays remains to be 
seen. 

With the Federal Reserve Board, there is 
a well-defined minority that thinks the time 
has already arrived to move directly to bol- 
ster the weakening economy. But they have 
not yet won the most influential member 
of that board, Chairman Arthur F. Burns, 
to their point of view. 

The board minority are ready right now 
for an additional stimulus from government 
spending. At least one is also in favor of 
Democratic suggestions on Capitol Hill for 
a tax cut. And the minority—which at vari- 
ous times includes as many as three of the 
seven-man board—would favor a substantial 
easing of the Fed’s montetary posture if the 
first-quarter figures when published later 
this month actually show the kind of stag- 
gering result outlined above. 

Chairman Burns, however, feels strongly 
that the overwhelming economic problem at 
the moment is the threat of what he calls 
“Latin-American-type” inflation, and that 
the only way to deal with it is to follow a 
period of relative austerity for “several” 
months. 

“The current economic slowdown,” Burns 
told the Joint Economic Committee last 
week, “does not appear to have the char- 
acteristics of & typical business recession.” 
Therefore, he argued, the traditional easier- 
money policy that might be used to stimulate 
demand is not the right policy now. 

But the board minority aren’t so sure that 
supply constraint, rather than demand, is 
still the main problem. This is fast becom- 
ing a downturn triggered by weakness on the 
demand side,” says a well-informed source, 
“and this is the issue that could cause some 
hot arguments inside the board.” 

In the Fed’s Open Market Committee—the 
over-all policy- body which includes 
presidents of the regional Reserve Banks— 
Burns has enormous prestige and sway. It 
is unlikely that the OMC would move to a 
significant easing of policy until Burns has 
made up his own mind that the time is ripe. 

‘Treasury Secretary George Shultz for the 
moment shares Burns’ disapproval of sub- 
stantial acceleration of government spend- 
ing. He is placing his bets on a mid-year up- 

ive or take a few months—a better 
of oll and a more or less natural break 
in speculative commodity prices. 

Meanwhile, the energy crisis has pitted 
Federal Energy Office boss William E. Simon 
against the free-market contingent which 
wants to let prices—rather than allocation 
orders or rationing—handling the situation. 
Ranged against Simon are Office or Manage- 
ment and Budget Director Roy Ash and Eco- 
nomic Council Chairman Herbert Stein, Even 
Shultz, who works closely with and admires 
Simon privately, has doubts about how long 
the allocation program should be kept going. 

Ash and Stein are more direct. Ash says 
the shortage will be over in a matter of 
months. Stein, in an off-the-cuff speech 
Wednesday night to the National Economists 
Club here, pointedly blamed the mess on 
government allocation and price reguiations. 

“People (on gas lines) are now paying in 
time for the uncertainty,” Stein said. “If 
they knew they could get gas at 80 cents a 
gallon, there wouldn’t be the lines.” 

But the free-market formula for easing the 
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oil problem would of course add to existing 
inflationary pressures. 

The worst part of the situation is growing 
fear in the nation that the government has 
no plan to cope with the general deteriora- 
tion of economic prospects. 

Burns’ warnings of the consequences of 
“double-digit” inflation are impressive, and 
he is listened to with the greatest respect on 
the Hill and by the members of his board, 
even when they don’t fully agree with him. 
But the mild recession he seems to be adyo- 
cating wasn't a cure for inflation or high 
wage demands in 1970. Would it be any more 
useful now? 

There is a sense among many people that 
the nation is drifting into an economic 
morass without leadership, that President 
Nixon’s only solution to inflation sounds— 
strangely—like letting prices rise even 
farther. Agriculture Secretary Earl Butz 
makes the same old worn-out promises of 
better food supplies and lower prices. 

A government economist confides—I 
thought more hopefully than assuredly—that 
if there is a minus 4 per cent real 
number for the first quarter, it will surely 
be the worst quarter of the year. “I never 
heard of a recession in the middle of a capital 
goods boom,” he says. 

But Arthur Burns himself more than once 
has told his students (and fellow board mem- 
bers) that once an economic slide of this 
sort gets under way, no one knows how far 
it will go. 


A TRUE WINNER 


HON. JOHN B. BREAUX 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. BREAUX. Mr. Speaker, I wish to 
share with my colleagues and with the 
people of this great Nation some wisdom 
that comes—not from the intellect of 
presumptive statement or the accumulate 
knowledge of philosophy—but from the 
heart of youth. 

It is the winning entry in a Voice of 
Democracy contest held in my district 
in Louisiana, and it deserves the atten- 
tion of anyone wishing to find hope amid 
the political chaos that seems ready to 
engulf us all in the aftermath of 1973. 

The writer is Tyra Patterson of Lake 
Charles, La., and I can add nothing to 
what she has written, except my thanks 
and the appreciation of all people who 
love truth, honesty, loyalty and under- 
standing of what America is all about. 

The winning entry follows: 

My RESPONSIBILITY AS A CITIZEN 


(By Tyra Patterson) 

According to the dictionary a citizen is a 
mative or naturalized person owing alle- 
giance to and entitled to protection from a 
government, 

We have often heard the well known ex- 
pression “for God and country”. We 2 
that God comes first. In fulfilling 
allegiance to my country my primary daty 
is toward God. In fact, we should all be- 
lieve in Him and follow the precepts of 
the Bible. A study of past history reveals 
that countries that have been based on 
Christian principles have survived the long- 
est and had the happiest citizens. By the 
same token, as countries lost their prin- 
ciples, they fell. God protects the nations 
and their citizens where He is respected and 
obeyed. This allegiance to God must be in- 
dividual and collective. I personally must 
obey God’s laws. 
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My next duty to my country is to prepare 
myself as a responsible citizen; this may 
prove to be a lifetime job. First, I must 
study past history as well as present his- 
tory in order to be informed historically. 
Second, as an American citizen, I must study 
the Constitution of the United States and 
know the freedoms it guarantees and the 
responsibilities it sets forth, both the gov- 
ernment and citizens. For, as a citizen, it is 
my duty to preserve and follow the Consti- 
tution our forefathers had the marvelous 
foresight and brilliance to prepare for gov- 
erning this Republic. They were Christians 
and based the Constitution on Christian 
principles. 

The Constitution of the United States of 
America is without a doubt the best blue- 
print for a representative republic that has 
ever been devised by men. If representatives 
elected by the people have integrity and 
understand the Constitution, it will serve 
us many hundreds of years. On the other 
hand, if our officials do not have the integrity 
to uphold it, no written constitution can 
guarantee us our freedoms and good gov- 
ernment. Third, a good citizen becomes in- 
formed and informs others about current 
events and im t issues facing the 
country. By fulfilling my responsibility of 
being informed, I am preparing myself for 
another important responsibility, that of 
intelligent voting. 

Citizens should not vote for the mere sake 
of voting. Therefore, I must be well-informed 
on the particular issue or candidate and 
must use the information I have gained to 
vote for the good of the Republic. For what 
good is it if people vote for someone or some- 
thing they know nothing at all avout? If 
that is the case, we have not accepted nor 
fulfilled our whole responsibility. Suppose 
we unwarlly vote for someone or something 
which is corrupting our freedoms. Is it not 
better to not vote at all than to vote with- 
out even attempting to investigate the 
issue? As a citizen I must not flounder in 
ignorance, but seek truth and not be satis- 
fied with less; nor should I be lazy and let 
only the minority rule. We should all voice 
our views, putting, of course, the good of 
the Republic before personal gain or sec- 
tional favoritism. 

I must use my influence as a citizen by 
promoting projects, ideas, and legislation 
that are good for our country. I must express 
my views and take the time to write gov- 
ernment officials and voice my views. For a 
government to be responsive to its citizens, 
it must know their thoughts and ideas. A 
saying in common use is “Your influence 
counts, use it!” That is an admonition 
worthy of repetition. 

In the future when I have children of 
my own, it is my duty to teach my children 
their responsibilities as citizens toward 
preserving freedom so they might begin pre- 
paring for good citizenship. Only in this way 
will freedom last for our future generations. 

Freedom doesn’t come easy and never has, 
but we must not shirk our responsibilities 
as citizens because freedom is our most 
prized possession. 


GEORGE B. COLLINS, OIL ATTOR- 
NEY, OFFERS SUGGESTIONS ON 
ENERGY CRISIS 


HON. RAY J.. MADDEN 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. MADDEN. Mr. Speaker, industry, 
manufacturing, retail business, and all 
segments of our economy, including 
truck operators and motorists of all de- 
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scriptions, are undergoing a partial 
paralysis the like of which has never 
been endured by the Nation. 

The Congress. last week enacted an 
energy bill which the vast majority of 
the House of Representatives, reflecting 
the minds of their constituents, hopes 
will eventually bring about sufficient 
supplies of energy fuel at normal prices. 

Many speeches on the floor of the 
House during the debate on the energy 
bill were made by Members of Congress, 
most of whom had little knowledge of the 
reasons for the oil conglomerates’ failing 
to provide sufficient exploration for oil 
over the years. It was almost the unani- 
mous opinion that the big oil operators 
had relied almost exclusively on the 
Middle East for our energy sources. 

This morning I received a letter from 
one of the leading attorneys in the State 
of Kansas, who has many years of ex- 
perience representing oil companies, 
George B. Collins of the firm of Collins 
& Collins, Wichita, Kans., setting out 
some practical recommendations which 
might help solve our energy difficulties. 

Cotitins & COLLINS, 
Wichita, Kans., February 28, 1974. 
Hon. RAY MADDEN, 
House of Representatives, 
Washington, D.C. 

Dear Rar: As you know, I have represented 
major and independent oil producers for over 
forty years and have had personal interests 
in petroleum both in the United States and 
Ireland for more than fifteen years. Pursuant 
to your request of the other evening for some 
suggestions as to solving the energy crisis, I 
have the following to offer: 

Depletion: This rule has caused the escape 
of taxes on billions of dollars of oll and gas 
income for the benefit of people who have 
never spent a penny in oil and gas explora- 
tion. Many of these are owners of farms, 
ranches, plantations, as well as railroads and 
other large corporations with huge landhold- 
ings. The law should be changed to permit 
the depletion allowance to be taken only to 
the extent that a corresponding expenditure 
in exploration has been made. The greater 
portion of this saving has been for the bene- 
fit of the large integrated oil companies, 
much of their production having been ob- 
tained through the purchase of the produc- 
ing properties from independents who were 
forced to sell their properties due to the low 
price of oil and gas. These companies find 
it cheaper to let the independents run the 
risks of finding production and then pur- 
chasing it. This has happened in dozens of 
cases to my knowledge in the Mid Continent 
field. The income tax returns would contain 
this information and administration can 
thereby be accomplished without any added 
expense to Internal Revenue Service. 

However, the implementation of the fore- 
going would not have either immediate or far 
reaching enough effects to correct the energy 
crisis without meeting the next item which 
is most critical. 

Crude oil prices: The independent pro- 
ducer of ofl and gas who it is recognized is 
responsible for finding 80% of the crude oil 
supplies in the United States, has been vir- 
tually removed from the scene due to the low 
crude oil prices. The disastrous effects of 
low prices for farm products in the 30's 
caused an exodus of hundreds of thousands 
of farmers from the farm. The 50’s caused a 
similar exodus of independent oil producers 
due to low prices for their product. The oil 
producer and the wheat and corn producers 
are akin in that the price of their product is 
fixed by others. Rotary rigs operated in Kan- 
sas went from a high of 200, 15 years ago, 
to 20, but have now increased to about 50 
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due to the increase in crude prices despite 
the shortage of drilling rigs and casing. 
Traditionally oil field workers have been 
among the best paid in the nation and de- 
servedly so, because their high risk and skill- 
ed work is around the clock in all kinds of 
weather and away from their homes. The 

rtation and refinery workers who de- 
pend upon the supplies of crude oil for their 
jobs are likewise highly paid as befits their 
skilled and hazardous occupation. 

The oil shortage can be met with adéquate 
prices to meet sky-rocketing costs and I trust 
Congress will that if crude prices 
are to be shaved that it be done with a deli- 
cate touch or it will slit the throat of the 
independent producer. 

Sincerely, 


GEORGE B. COLLINS. 


RUNNING OUT OF WHEAT? 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. ABDNOR. Mr. Speaker, anyone 
who has more than a rhetorical interest 
in the much discussed wheat situation 
will do well to read the following article 
which was published in the March 1, 
1974, issue of the Wall Street Journal. 
It is not my purpose today to engage in 
further rhetoric, but to set the record 
straight. In this regard, the article speaks 
very well for itself: 7 

RUNNING QUT OF WHEAT? 


The American Bakers Association is mak- 
ing a lot of noise, predicting the nation will 
run out of wheat for a few weeks this Spring 
and there will be a “bread blackout.” They 
know how to hit an American where it hurts, 
saying that unless the government doesn't 
take immediate action this will also mean 
no hamburger buns, no rolls for hot dogs at 
the ball games, no bakery snacks for chil- 
dren, no birthday cakes and no pizza.” 

By all that is red, white and blue, we fear- 
lessly predict nothing of the sort will happen. 
Cash wheat already has begun to slide from 
a stratospheric $6.18 a bushel last Tuesday, 
a price so gaudy that it was attracting 
Canadian wheat. And with the price falling 
(it hit $5.59 yesterday) and a new crop 
coming along in May, foreign buyers may be 
unloading some of the whopping 480 million 
bushels they have under contract but haven’t 
used. It takes only 23 million bushels to 
keep this country at least in bread for a 
month. 

What the worriers seems to forget is that 
the price of wheat, unlike the price of oil, 
is not being controlled by the government. 
By bidding up the price, Americans can not 
only pull in wheat from Canada. They can 
also buy back wheat from the 1973-74 crop 
that has been sold for export but which has 
not yet left our shores. In effect we have 
already repurchased 37 million bushels from 
the Russians when they agreed to defer re- 
ceipt of current-crop wheat until the new 
crop comes in. They bought low, sold high, 
and contracted to buy back through the fu- 
tures market at a lower price. Ah, capitalism. 

The Agriculture Department has good rea- 
son to be complacent in the face of the hor- 
rors being projected by the millers and 
bakers. It knows that of that 480 million 
bushels sold for export but still sitting 
around, 131.8 million bushels,are ticketed 
for “unknown destinations.” Its experience a 

ago with its new export monitoring sys- 
tem indicates that the system does over- 
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state exports. Foreign buyers hedge against 
anticipated shortages or simply take specula- 
tive positions at attractive prices. Given the 
short-term world grain needs and the high 
U.S. prices, it’s not unreasonable to expect 
that much of the unknown-destination ex- 
port wheat, and even some of the known- 
destination wheat, will neyer leave the 
country, 3 

Then too, the vision of scarcity painted by 
the bakers relies on the juggling of numbers 
in as. “statistical year.” But farmers don't 
plant and harvest in a statistical year. Wheat 
from the old crop doesn’t have to last until 
July 1 because a few hundred million bushels 
of the new crop will be rolling into the 
supply stream in May. About the only thing 
that can prevent this at this point is drought 
and plague in Texas. 

What really seems to be the problem with 
the millers and bakers is that for the first 
time in decades they're having to deal in a 
free market in wheat. Always before, they 
could get by on skimpy inventories because 
Uncle Sam, through the taxpayer-financed 
Commodity Credit Corporation, sat on moun- 
tains of wheat that was always available at 
a moment's notice, at a price. Now, they 
either have to carry inventory or develop 
fancy lines of credit so they can buy in the 
forward market; Many have, and are covered. 
Those that haven't are learning fast, and 
we'll venture another fearless prediction 
that they won’t be caught short a year from 
now. 

The only thing that baffles us is what 
the bakers hope to gain by pumping up 
scarcity horrors, which can only put upward 
pressures on prices. Those who have cleverly 
covered themselves in the forward market 
would seem to have most to gain competi- 
tively speaking, by putting up prices. Those 
who haven’t covered themselves would be 
better spreading wild stories of a huge wheat 
glut come spring. 

While we're confident the nation will not 
run out of birthday cakes and pizza pies, 
we're not totally unsympathetic to the mill- 
ers and bakers. After all, they were squeezed 
as unmercifully as any sector by the Cost of 
Living Council, until they were finally per- 
mitted to pass through soaring raw-material 
costs into the prices of their cakes and pies. 
But having learned so recently how brutal 
8 intervention in the economy can 

, it is troubling that they should now be 
demanding it again. 


FOOD PRICES—WHY SO HIGH? 


HON. LESLIE C. ARENDS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. ARENDS. Mr. Speaker, everyone is 
concerned about the rising cost of food, 
but more and more Americans are becom- 
ing aware of the fact that this is not 
the fault of the farmer. Indeed, agricul- 
ture is the most efficient sector of our 
entire food system. 

Under leave to extend my remarks in 
the Recorp, I wish to include the follow- 
ing editorial which a in the 
March 1971 edition of Successful 
Farming magazine. It is written by their 
Washington correspondent, Fred Bailey, 
Jr. According to Mr. Bailey, it is time for 
the food industry to start leveling with 
consumers. Food prices are too high—and 
he gives his analysis of the reasons. His 
comments are worth reading: 
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WASHINGTON REPORT: EDITORIAL VIEWPOINT 


(Here is a story that, until now, no one in 
agriculture has had the backbone to write. 
it is written by Fred Bailey, Jr., Successful 
Farming’s Washington correspondent, and 
bears reading closely. . . and pondering. If 
anyone cares to respond, we are always glad 
to give space to responsible viewpoints.) —The 
Editors. 

As you read this, a lot of people are getting 
set to spend a lot of money to tell the con- 
sumers of this country—as though they 
hadn’t heard it over and over again like a 
broken record—what a great buy food is. The 
argument has mainly been that “you can 
afford it, so quit griping!” This has been the 
traditional party line of the entire food indus- 
try and as farmers we've faithfully followed it 
like a hound behind a jackrabbit: In the 
opinion of this writer, it’s high time we 
began leveling with consumers and telling 
them we couldn’t agree with them more: 
Food prices are too high. Because they are. 

Who’s responsible. And in the same breath 
we ought to tell them why food prices are 
too high, so if they want to yell at someone 
they’ll know who to yell at—namely those 
segments of our food system that are really 
responsible for soaring grocery costs: Labor 
unions whose featherbedding and excessive 
wage demands have been a major factor in 
higher-cost food; a rail system that is often 
just slightly more efficient than a mule train; 
a maze of ridiculous laws and regulations by 
state and local governments; an almost total 
lack of uniformity in grades and standards; 
and a long list of other obstacles which stand 
in the way of consumers getting more for 
their food dollars. 

As the most efficient sector of our food sys- 
tem (and the most efficient sector of the en- 
tire U.S. economy, for that matter), we've 
been apologists for shortcomings in the rest 
of the system for much too long. And with 
each new bump in the cost of living curve, 
these shortcomings become that much more 
difficult to apologize for, that much harder to 
justify with silly statistics. The fact is, we 
have nothing to apologize for, nothing that 
needs to be justified. Agriculture’s accom- 
plishments are a matter of record and most 
consumers are aware of them. 

Time to be honest. Yet we continue to be 
a party to the big lie that everything's just 
dandy at the checkout counter. The longer 
we participate in this deception, the more 
we risk incurring the distrust and hostility 
of our best friends: The American consumers 
who enjoy and pay for the things we pro- 
duce. 

The time has thus arrived to assert that 
we don't like overpriced food one bit more 
than they do. After all, we have to buy back 
most of our groceries at the same inflated 
prices they have to pay. But it’s not just 
that. Much more worrisome is the fact that 
when consumers finally tire of being gouged 
at the grocery store, they'll start buying 
fewer groceries. 

So first thing we need to do is stop par- 
roting the party line about how cheap food 
18. Our customers know better. Instead, we 
need to lay out the kind of hard facts a Na- 
tional Commission on Productivity came up 
with, but in some cases decided not to talk 
about, when it took a close look at produc- 
tivity in the food industry. The report of the 
Commission clearly points a finger at causes 
of higher food prices. From this and other 
sources, consider the following: 

Of the roughly $750 the average American 
will spend for food at and away from home 
this year, farmers will get only about $300. 
Fully half of the remainder—about §225— 
will go to pay the tab for labor. During the 
past 10 years, labor costs in the food indus- 
try have soared a staggering 80%, four times 
faster than productivity. 

Or let them look at specifics: Substantial 


March 4, 1974 


money could be saved by butchering meat 
into retail cuts at a packing plant but local 
butchers’ unions won't allow it. Costs could 
be cut if bread and milk could be stacked 
on the grocery shelf by store clerks instead 
of by highly paid delivery truck drivers. Fish 
would be cheaper if they didn’t have to be 
caught in boats built in union boatyards. 
And supermarket expenses could be reduced 
if retail clerks weren’t so obstinately opposed 
to automated checkout counters. 

Much of our rail transportation makes 
molasses seem speedy. It takes half again 
longer, and in some cases twice as long, to 
move perishable food from the West to the 
East Coast as it did 20 years ago. Instead 
of more refrigerated cars to haul food, the 
railroads today own less than one-third as 
many as in 1968. At any given time, an aver- 
age of nearly 90% of the railroad cars in 
the U.S. are standing still, empty. One re- 
sult: More food must be carried by trucks, 
driven by drivers who may earn $25,000 
annually. 

One more fact for mediation: Mainly be- 
cause of anti-backhaul laws. up to 40% of 
the trucks on the road run without a load. 
Cost: $250 million. 

A simple item like an orange is handled 
17 separate times from tree to table. Apples 
are packed in containers of 40 different sizes 
and shapes, none of which fit a standard 
grocery shipping pallet. The 8,000 most com- 
mon items in a food warehouse are pack- 
aged in 2,650 different sizes, reducing auto- 
mated handling. 

Federal, state and local regulations add 
unne millions of dollars to the cost 
of food. A single change by a single state in 
the ingredients required to be listed on 
sausage labels added $75,000 a year to con- 
sumer costs. Absurdly confusing packaging 
and inspection requirements further boost 
grocery prices. 

This is by no means a complete list. It is 
barely a beginning. But its at least a sample 
of the sort of things someone should be tell- 
ing consumers about who is really responsible 
for the exorbitant cost of food. Let’s stop 
trying to kid our customers. 


BURTON K. WHEELER, THE ECHO OF 
AN ERA 


HON. DICK SHOUP 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. SHOUP. Mr. Speaker, recently Mr. 
Woody West of the Washington Star 
News wrote a tribute to former Senator 
from Montana, Burton K. Wheeler. Sen- 
ator Wheeler’s services to his State and 
Nation are well known and he is held in 
high regard by all who know him. Sena- 
tor Wheeler is firmly established as one 
of the great leaders in our history. Ac- 
cordingly, I submit for the Recorp the 
comments by Mr. West about Montana’s 
great Burton K. Wheeler: 

BURTON K. WHEELER, THE ECHO oF AN ERA 
(By Woody West) 

The small office high over 15th Street 18 
crowded with yesterday. It echoes, when 
Sen. Burton K. Wheeler begins to speak, with 
the fury of old political campaigns, with is- 
sues that shaped the present with the dignity 
and ugliness renerated in the contention of 
conflicting interests. 

Wheeler will be 92 this month. Except for 
the several months that the farmer senator 
spends in Montana each year, he daily is in 
his office at the law firm of Wheeler & Wheel- 
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er. He tolerates the importunities of age with 
the impatience that in prime years he visited 
upon those he considered malefactors. 

His memory tumbles the luminous names 
from the past out across the room—LaFol- 
lette, Borah, Lodge and Roosevelt, and on 
across the pages of American history that he 
lived. 

In the years since Burton Kendall Wheeler 
took his seat in the Senate in 1923, America 
has been transformed from rural ‘to urban, 
from a bulky adolescent groping through 
the tangles of international affairs to a giant 
among nations; from a country sometimes 
arrogant in confidence ot its destiny to one 
that, now, often dubts itself and its navi- 
gation. 

In his 24 years as a senator, there Was little 
of major import in which Wheeler was not 
immersed—from the Tea pot Dome scandal 
dogged by his senior colleagues from Mon- 
tana, Sen. Thomas J. Walsh, to the investi- 
gation of Harry M. Daughtery's Ohio Gang; 
the heady days of the New Deal and Wheeler's 
opposition to FDR's “court packing” plan and 
the brutal debate over U.S, entry into World 
War II. 

Historians Jonathan Daniels called him a 
“brass knuckler battler.” Wheeler was the re- 
cipient of less complimentary descriptions, 
spanning the political spectrum—radical, 
Communist, pro-German, conservative, iso- 
lationist. He bore them all with the imper- 
turbability of one sure of his footing. 

“They said I was an isolationist,” he re- 
flected the other day, “but only to the extent 
that I wanted to keep out of the war. When 
Japan attacked, I was one of the first to say 
we had to lick the hell out of them, 

I felt that if we hadn’t gotten into it, Hit- 
ler and Stalin would have fought it out until 
one was in the hospital and the other in the 
coffin.” 

He leans back in the leather swivel chair, 
shadowed by a pervasive past. I said that 
what we were doing would make the world 
safe for communism,” he recalls, “but I was 
also one of the few, in 1928, to say we ought 
to recognize Russia. One paper said I should 
be deported—where to, I asked, back to Mas- 
sachusetts?” 

He calls himself, “Yankee from the West,” 
in his autobiography, published a decade ago. 
Born in Hudson, Mass., on Feb. 27, 1882, Bur- 
ton Wheeler drifted across the continent, 
through the University of Michigan law 
school, to Butte, Mont. 

It was a familiar course to thousands of 
young Easterners in those early years of a 
new century. The Pacific Coast was Wheeler’s 
goal. But, waiting for a train in Butte, the 
young lawyer sat in a poker game near the 
depot. Shortly Wheeler was broke. A young 
dude was easy pickings in those robust years 
for a couple of Butte card sharks. 

Burton K. Wheeler, the “heady days“ be- 
hind him, ts still working. 

Wheeler made necessity a vehicle and set 
up practice there in Silyer Bow County. 
Those. were the years .when Montanans 
were vassals. When they spoke of “the com- 
pany,” it meant one thing—the Anaconda 
Copper Mining Co., that controlled the. life 
of the state, economic, social and political. 

Wheeler became a vociferous opponent, a 
course that in those days usually brought 
rapid and effective anonymity. Not for B. K. 
Wheeler, as several generations of Montan- 
ans knew him. He was appointed district at- 
torney for the state, served in the Montana 
House of Representatives, and was massively 
defeated in his 1920 campaign as a Demo- 
crat for the statehouse. 

Two years later, however, he was elected to 
the US. Senate, joining Walsh, another 
tenacious Montana maverick, and served for 
24 years. In 1924, Wheeler ran as vice, presi- 
dential candidate on Sen. Robert M. (Bob) 
LaFollette’s Progressive party, ticket, and 
went down to defeat before the laconic Cool- 
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fuel as prosperity stuck its head, briefly as 
it would turn out, around the corner. 

Now, from the perspective of full years, 
Wheeler looks about at a world as different 
from that of his prime years as dust from 
Dutter. 

“I’ve never been pessimistic at all about 
the United States,” he says. “I've felt we've 
made mistakes, a good many, but by compar- 
ison with other countries, I feel we're ahead 
and will continues to be ahead.” 

He pauses, the mumble of trafic muted 
there high above the stréet. “But I must con- 
fess that I’m a little more worried about 
conditions in the country that’ heretofore, 
particularly the economic ‘situation. This 
country and no other country can afford to be 
as reckless in expenditures and government 
spending as we've been: And we've used our 
resources recklessly. The gas and energy 
shortage may wake up the American people 
to what could happen in other areas,” he says, 

A massive stuffed buffalo head gazes down 
on the office and dozens of pictures of 
the mighty fgures in recent history. Then 
was then and now is now. 

“I don't think Nixon should resign or be 
impeached,” he says, “not because of the 
man himself but from the, standpoint of 
what it would do to the office of the Presi- 
dent. It wouldn't be good for the country. 
And whatever else, he’s done a good job in 
foreign affairs.” 

Watergate and its curious ripples don't 
constitute a first-rate scandal in the eyes of 
& man who went to the mat with Harry 
Daugherty who, finally, was forced out of 
the Cabinet. 

“I hold no brief with what's been done,” 
says Wheeler. “I think it was deplorable and 
those who took part should be ted.” 

The past again is fresh. “What they did 
in the last campaign was child's play.“ 

And Wheeler recalls 1920, for example, 
when he acquired the nickname “Boxcar 
Burt” after finding it prudent to spend the 
night inside one that served as a remote rail- 
road station as a groun, of angry anti-Wheel- 
erites panted outside to administer more 
than rhetoric and were dissuaded only by a 
friend of the candidate’s who threatened to 
“fill them full of lead.” 

And in 1925, when as a result of his unre- 
lenting pursuit of Daugherty, that attorney 
general trumped up an indictment of 
Wheeler and the U.S. Senator was tried on an 
influence charge. 

“I was never worried,” he says and grins. 
“The jury stayed out just long enough to 
take two votes—one to go to dinner at gov- 
ernment expense and the other to acquit me.“ 

Outside the 15th Street office, it now is 
Watergate and credibility and the integrity 
of ‘institutions. The man who once was 
called “the most dangerous radical in Con- 
gress” watches with a mixture of bemuse- 
ment and concern. 

“When somebody says this businéss today 
is worse than Teapot Dome or the Ohio Gang, 
they don't know what the hell they're talk- 
ing about,” he says and the office hears the 
Breeze of History. 


CHESTER L. WASHINGTON 


Hon. Yvonne Brathwaite Burke 
oF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4; 1974 
Mrs. BURKE of California. Mr. Speak- 


er, under leave to extend my remarks in 
the Recor, I include the following: 


RESOLUTION 


‘Whereas, Chester L. Washington, editor and 


idge. The tide of reform was running out of publisher of the Central News-Wave Publica- 
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tions of Los Angeles, has had a distinguished 
newspaper career for more than five decades, 
and; 

Whereas, Mr. Washington broke new 
ground in his field, first as the first Black 
full-time reporter for the Los Angeles Mirror- 
News and later as publisher of the Central 
and Southwest News, leading free weekly 
Negro owned newspaper in Los Angeles Coun- 

* and: 

8 Chester Washington has still 
found time to participate in many commun- 
ity and civic activities and is currently Vice- 
Chairman of the Los Angeles County Parks 
and Recreation Commission, 

Therefore, be it known this 13th day of 
December 1973, that we are in recognition 
of his unprecedented contributions to the 
devepoment of Los Angeles’ Black commun- 
ity. It is further directed that this resolu- 
tion be entered into the Congressional 
Record. 


TRIBUTE TO HANK KERSHNER 
HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


pression of my sympa’ ‘amily 
and my appreciation for his work, I 
would like to bring to the attention of 
my colleagues the death of Leonard B. 
“Hank” Kershner. 

His dedication to the International As- 
sociation of Firefighters resulted in sig- 
nificant benefits to firefighters, particu- 
larly those in Connecticut. Having had 
the opportunity to work with Hank dur- 
ing my service in the Connecticut Gen- 
eral Assembly, I was impressed with his 
efforts on behalf of all municipal em- 
ployees, and firemen in particular. 

I would like to share with you the tri- 
bute paid to Hank which was published 
in the February issue of International 
Firefighter magazine: 

HANK KersHNer, 53, DIES IN BRIDGEPORT 

Leonard B. (Hank) Kershner, 53, died Jan- 
uary 15 in B „Conn., after a long 
illness. At the time of his death he was an 
IAFF Staff Rep. 

Brother Kershner was appointed a Staff 
Rep by President McClennan in December, 
1971. Shortly after his appointment he was 
used extensively as a Trustee for the Fed. 
Fire Fighters of Calif. and was instrumental 
in helping to resolve their financial diffi- 
culties. 

President McClennan called Brother Kersh- 
ner “one of the most talented men I ever 
knew. He was a gentleman, intelligent and 
a man of great forbearance. His many skills 
and abilities will be deeply missed by this 
International.” 

President McClennan led a delegation of 
IAFF officers to the funeral in Bridgeport. 
Included were James King, who represented 
the Staff Reps. 3rd Dist. Vice President Mar- 
tin Pierce and Dan Delegato, Director of Or- 
ganization. Over 600 fire fighters, state and 
city officials stood in six-degree temperature 
at Brother Kershner’s funeral. 

Brother Kershner was a member of the 
Bridgeport Fire Department from 1946 to his 
retirement in 1971. 

He was president of Bridgeport Local 834 
from 1950 to 1970 and was secretary-treas- 
urer of the Uniformed Fire Fighters Associa- 
tion of Connecticut from 1953 to 1971. 

He was executive vice-president of the 
Connecticut State Labor Council from 1961 
to 1973. 
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A resolution was adopted Sept. 24, 1973, at 
the Connecticut State Labor Council’s con- 
vention in Hartford praising his contribu- 
tions to labor as a General Assembly lobby- 
ist and for his work to establish a collective 
bargaining law for municipal employees. 

The IAFF Executive Board, meeting in 
Washington, D.C. at the time of Brother 
Kershner's death, also adopted a resolution 
praising him for his many years of service 
to fire fighters on local, state and national 
levels. 

Born in Bridgeport, he was a lifelong resi- 
dent. He was a Navy veteran of World War I, 
serving in the Pacific. 

Brother Kershner represented fire fighters 
in collective bargaining thoughtout the state 
until 1971 and helped to write labor con- 


He leaves his wife, Mrs. Eva M. Renzulli 
Kershner, and two daughters, Monica Kersh- 
ner and Leah Kershner, all at home; his 
mother, Mrs. Mollie Kershner of Bridgeport 
and three brothers. 


BILL TO MAKE AVAILABLE CERTAIN 
LANDS TO REPLACE CARLANNA 
CREEK DAM, ALASKA 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. YOUNG of Alaska. Mr. Speaker, on 
November 7, 1973, the Persident declared 
the Carlanna Dam area of Ketchikan, 
Alaska, a disaster. The declaration was 
made after the Carlanna Creek Dam 
burst, causing widespread damage to 
homes, roads, and a bridge. In addition 
to the damage suffered, the loss of this 
reservoir has threatened the supply of 
water to the city. 

In order to rebuild the dam, certain 
lands must be conveyed from the Federal 
Government to the State. The intent of 
this bill is to make this land available to 
the State of Alaska, which will in turn, 
convey the land to the city of Ketchikan. 
It is important to the citizens of Ketch- 
ikan that this measure be approved as 
soon as possible, so that construction of 
the dam may proceed. 

The bill follows: 

A bill to muke available to the city of Ketch- 
ikan, Alaska, certain lands necessary to 
the replacement of the Carlanna Creek 
Dam 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That not- 
withstanding the provision of the Act en- 
titled “An Act for the protection of the 
water supply of the city of Ketchikan, 
Alaska”, approved July 27, 1939 (53 Stat. 
1131), all or any part of the lands described 
in the first section of such Act shall be avail- 
able for selection by and transfer to the State 
of Alaska under the Alaska Statehood Act 
for the purpose of making such lands avail- 
able to the city of Ketchikan, Alaska. 

Sec. 2. On and after the date of transfer to 
the State of Alaska, the provisions of such 
Act of July 27, 1939, shall not be applicable 
with respect to any such lands so transferred. 

Sec. 3. The acreage of lands transferred to 
the State of Alaska pursuant to this Act 
shall be charged against the land grant en- 
titlement of the State under section 6 of the 
Alaska Statehood Act (72 Stat. 339, as amend- 
ed; 48 U.S.C. prec. 21 note). 
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ASIAN TEETH ARE NEEDED FOR 
GENEVA CONVENTIONS 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. TEAGUE. Mr. Speaker, in Janu- 
ary’s Army magazine an article by Maj. 
Gen. Hayden L. Boatner, U.S. Army, re- 
tired, discussed the past and future pris- 
oner of war problem. 

The article is a scholarly one and de- 
mands the attention of the general public 
and Members of Congress. I recommend 
the article to you: 

We Must Protect FUTURE POW’s—ASsIAN 

TEETH ARE NEEDED FOR GENEVA CONVEN- 

TIONS 


(By Maj. Gen. Haydon L. Boatner, 
U.S. Army, Retired) 


(American prisoners of war have suffered 
far more in Asian captivity than anywhere 
else in our military experience. A mechanism 
is needed to prevent such abuse, something 
other than the Geneva Conventions which 
are refiections of Western values without 
validity in Asia.) 

Never before in American history have pris- 
oner-of-war considerations played such a 
vital role in negotiations for a cease-fire or 
peace. And never before have Americans been 
so emotionally united in expressions of grati- 
tude to and solicitude for their military men 
held captive. Now, in the wake of Vietnam, 
while emotions and national interest are so 
high, let us hope that common intelligence, 
coupled with the awareness of recent experi- 
ences, will force our government to take long- 
needed steps. 

We must do something to obtain more hu- 
mane treatment for all of our citizens held 
captive by Asian countries. Let us not con- 
tinue to pay lip service to the Geneva Con- 
ventions, flouted by our enemies in our last 
three wars in Asia. 

The Japanese POW camps of World War II, 
the North Korean prison camps in the early 
1950s, and the detention facilities in Viet- 
nam provided barbaric and savage treatment 
to our men. Admittedly, we could do nothing 
for any one set of prisoners while the various 
wars were going on. But we surely are honor- 
bound to try to do something now to pre- 
vent such treatment in the future. We did 
try, fruitlessly, after World War II and Korea. 
We must not fall again. 

The failure of international POW agree- 
ments—notably the Geneva Conventions— 
requires a brief account of their evolution. 
All have been made in Europe; our men have 
suffered inhumane treatment largely in Asia. 
Political philosophers and theologians in 
Europe began during the 16th and 17th cen- 
turles to condemn execution, enslavement 
and ransoming of captured military person- 
nel, pointing out that foreign soldiers were 
not common criminals, Time and experience 
led to international agreements based on 
these European ideas. 

In current practice, the Hague Conven- 
tions of 1899 and 1907 and the Geneva Con- 
ventions of 1929 and 1949 are the important 
documents. Each of these agreements origi- 
nated soon after the end of a war. The most 
recent, the Geneva Convention of 1949, 
directed its attention largely to the displaced 
persons of Eastern Europe and the delayed 
return of many thousands of Germans and 
Japanese held by the Russians. 

For Asia, the ineffectiveness of the Ge- 
neva Conventions and of supervision by the 
International Committee of the Red Cross 
has been conclusively proved by recent his- 
tory. Like the League of Nations and the 
United Nations, the Geneva Conventions 
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tried to encompass the needs and ideas of 
® great many countries of vastly different 
cultures, with widely disparate ability to 
live up to obligations. The resulting docu- 
ments were nondefinitive, loosely worded and 
unenforceable. The Geneva Conventions pro- 
vide no penalties for noncompliance and 
establish no méchanism for determining ad- 
herence or for compelling the fulfillment 
of obligations. 

The greatest deficiencies in the care pro- 
vided our captured men in Asia have been 
inadequate medical treatment and food, as 
well as treatment that was cruel and inhu- 
man by our standards—but not necessarily 
by theirs. Statistics prove, and what misery 
they reveal, that in World War II our cap- 
tured men received much harsher treatment 
from the Japanese than from the Europeans. 
For example, of 93,653 U.S. POWs in Eur- 
ope, only 576 died of causes other than bat- 
tle. Of the 24,992 Americans held in Japa- 
nese custody in the Pacific, 8,452 died of 
non-battle causes. The ratios were six per 
1,000 in Europe to 338 per 1,000 in Asia. 

Furthermore, upon liberation only 36 per- 
cent of those released from European pris- 
ons required hospitalization, compared to 
95 percent of those released from Japanese 
camps. Our Veterans Administration records 
for the latter group also show an exorbitant 
death rate during the two years following 
release 


On the other hand, during World War II 
our own government established a very good 
record for the custody of POWs in the United 
States. Our 900 POW cgmps held in cus- 
tody, with excellent treatment, 378,898 Ger- 
mans, 51,455 Italians and 6,435 Japanese. 
There is evidence that the German Govern- 
ment became aware that their men were 
being well-treated and that our men held 
by them profited from it. 

The record of the construction of the 
Burma-Siam railway by Japan is also hor- 
ribly revealing. In 18 months, 18,000 out of 
46,000 POWs engaged in construction died 
(of & total of 150,000 involved during the 
entire construction period, at least 60,000 
are believed to have died.) 

In spite of the post-World War II Geneva 
Convention of 1949, our men held prisoner 
in North Korea by the Chinese and North 
Koreans were again given barbarous treat- 
ment. Again, statistics—which vary some- 
what but not enough to obscure the mes- 
sage—provide the proof. One set states that 
of 7,190 imprisoned, 2,730 (38 percent) died 
in captivity. Another set shows that of 7,908 
US. prisoners, 3,993 survived and 3,915 “died 
in enemy territory.” 

Unfortunately, U.S. public indignation at 
that time mostly centered on our “21 turn- 
coats” rather than on the treatment that 
had been meted out to all our POWs, What 
@ pity and how Mllogical! In our Civil War, 
3,170 Union POWs defected to the Confed- 
eracy and 5,452 Confederates defected to the 
Union. 

Not one senior U.S. official saw fit to defend 
publicly the honorable record fof the vast 
bulk of the men who suffered in the Korean 
POW camps. And the board of senior officials 
later convened to study the POW matter be- 
eame sidetracked from their enquiry into 
the treatment of our POWs, bringing forth 
a code of conduct intended to decrease de- 
fections. No aggressive efforts were made to 
initiate Teforms in the custodial treatment 
provided to American military in Asian POW 


camps. 

The huge majority of our reading public 
was greatly influenced by the articles con- 
cerning our POWs repatriated soon after the 
end of the Korean War. Many of these were 
written by journalists whose articles were 
rushed into print before the real facts had 
been developed. Great emphasis was placed 
on the 21 turncoats” and “brainwashing.” 
It took almost ten years for the true facts 
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to be separated from distortion and “old 
soldiers“ tales. 

Albert D. Biderman's March to Calumny, 
published in 1963, provided carefully re- 
searched details and statistics and proved 
to my satisfaction that the repatriation of 
POWs and their treatment prior to repatria- 
tion was directly tied to the attitudes and 
prorgess of the protracted peace talks at Pan- 
munjom. 

He said: “There were many fluctuations of 
treatment for better or for worse, since the 
Chinese handling of the prisoners tended 
to reflect quite directly the fluctuations of 
the propaganda battle of the truce negotia- 
tions.” He agreed with the Department of 
the Army, which stated as early as 1956 
that, “the exhaustive efforts of several gov- 
ernment agencies failed to reveal even one 
conclusive documented case of actual ‘brain- 
washing.“ In sum, inhuman treatment, yes; 
brainwashing, no. The point is that the im- 
pact of true facts was lessened by emotional 
overkill. 

Of great potential danger to our own men 
in future wars was a policy in reference to 
the repatriation of POWs that was first in- 
troduced during the Korean War. Every 
World War II prisoner we held was forced 
to return to his fatherland, And our courts 
upheld this policy even for the few who sued 
to remain here by virtue of dual-citizenship 
status, 

Yet, the same President, Harry S. Truman, 
who ordered that repatriation “at the point 
of the bayonet,” ten years later proclaimed 
the new and unheard-of policy of voluntary 
repatriation.” He vowed he would not force 
the repatriation of the Chinese or North 
Koreans back to their countries of origin. 
His successor, President Dwight D. Eisen- 
hower, in a formal speech on 31 May, 1954, 
stated: 

“The armistice in Korea, moreover, in- 
augurated a new principle of freedom—pris- 
oners of war are entitled to choose the side 
to which they wish to be released. In its 
impact on history, that one principle may 
weigh more than any battle of our time.” 

In 1966, the U.S. Department of the Army 
published an official volume on the history 
of the Korean War, Truce Tent and Fight- 
ing Front. On page 138, we read: “and since 
voluntary repatriation was contrary to the 
Geneva Convention anyway . 

Naturally enough, voluntary "repatriation 
as a principle led both sides to try to make 
propaganda points by seeking defections. By 
May, 1952, we held 80,000 POWs on Koje 
Island and some 50,000 on the mainland of 
Korea. That month, I became the comman- 
dant of Koje-do—the 14th commandant in 
some two years—and had to screen the 
North Korean and Chinese POWs remaining 
there. I rapidly discovered that we were en- 
gaged in ideological indoctrination and prop- 
agandizing of prisoners. 

On my second day on the island, our in- 
formation and education section volunteered 
to lend me a Chinese interpreter. As he was 
relating my remarks to the Chinese, I found 
him adding “democratic principles” entirely 
foreign to my own words. He was unaware 
that I had served 11 years in China or with 
Chinese units and spoke the language. I 
fired him instantly and moved the I&E 
section off the island. 

But I have no doubt that efforts to in- 
duce defections were frequent, and I am 
convinced that the principle of voluntary 
repatriation was the main reason for a 
major effort by the enemy to arrange for 
capture of thelr own political officers so 
that they could reach the POW compounds 
and organize a secret resistance to our ef- 
forts—a resistance that went far beyond 
propaganda. 

The most common method that the pris- 
oners used on real or suspected recalcitrants 
within their ranks was simple hanging; an- 
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other was beating to death with barbwire 
flails—the night before we moved a group 
of prisoners from one compound to another, 
eight of their number died that way. The 
more subtle method was to force an intended 
victim to kneel while a full sack of rice was 
dropped on the back of his neck. A clean, 
sudden death: no blood nor bruises—just 
a broken neck. 

While Koreans and Chinese were tortur- 
ing and killing other Koreans and Chinese 
on Koje-do, as the Muslims and Buddhists 
of India and Pakistan have done before and 
since, our own men were being captured, in- 
carcerated and subjected to extreme bru- 
tality intended to force them to defect. As 
& professional soldier, I tried to carry out 
my orders, but I was and am convinced that 
the voluntary repatriation policy was ill- 
advised. 

Vice Admiral C. Turner Joy, our first senior 
negotiator at Panmunjom, evidently felt 
somewhat the same. He wrote: 

Voluntary repatriation’ placed the wel- 
fare of ex- Communist soldiers above that of 
our own United Nations Command person- 
nel in Communist prison camps, and above 
that of our United Nations Command per- 
sonnel still on the battle line in Korea 
The United Nations Command suffered at 
least 50,000 casualties in the continuing Ko- 
rean War while we argued to protect a lesser 
number of ex-Communists who did not wish 
to return to Communism.” 

To my great relief, our government never 
saw fit to raise in Vietnam the question of 
voluntary repatriation. But we should keep 
our fingers crossed. With changes in the Pres- 
idency, Cabinet, Congress and civilian ad- 
visors, things can happen again. 

Now is the time for our government to face 
squarely and aggressively the problem of get- 
ting better treatment in any future wars for 
our POWs. Let us admit that in our last 
three wars in Asia the Geneva Conventions 
did not protect our men. In none of those 
wars was the International Red Cross per- 
mitted even to enter the Asian camps. Cer- 
tainly a new and hard look is now indicated. 
With only a few hundred American prisoners 
held in Vietnam, not one neutral nation 
made a public offer to accept the custody of 
our men—a service for which we would gladly 
have repaid them many times over. The cul- 
tural gap between East and West is too vast, 
and the difference in standards of living too 
great, to allow us to expect acceptable cus- 
todial care in the foreseeable future in Asia— 
or for that matter, anywhere outside the 
“developed West.” 

I have intentionally omitted any discus- 
sion of our POWs held in Vietnam for the 
simple reason that I have had no experience 
with them and thus no first-hand knowledge. 
But in World War IT and Korea, I did have 
considerable experience, which has been sup- 
plemented by later research and by my 
knowledge of Asians. It is high time that our 
government faces up to its duty to try again 
to do something to improve the treatment 
American POWs can expect in any future 
conflict. 

Of course, I have no solution. But only as 
a starter, why not call upon the United Na- 
tions? They might work out arrangements 
for accepting custody of prisoners or for 
moving POWs to a neutral country and pro- 
viding adequate care at the expense of the 
country of origin. Perhaps some means could 
be agreed upon for penalizing any country 
that refused to give U.N. personnel free access 
to POW camps. 

But whatever comes next, we must not 
again fall into the trap of negotiating an 
agreement essentially among the European 
countries, taking essentially European con- 
cepts and standards as the norm for all the 
world. More workable, more realistic ap- 
proaches to the care and custody of men 
captured while fighting for our country are 
long overdue. 
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DR. AARON—ONE REASON ADAIR 
COUNTY HAS PRODUCED SỌ 
MANY DOCTORS 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. CARTER. Mr. Speaker, I am 
pleased to include in the RECORD an ar- 
ticle about Dr. Oris Aaron of Columbia, 
Ky. Dr. Aaron has spent many years 
contributing his time and energy to 
health care delivery in his area of Ken- 
tucky. He has also had an impact on 
the career choices of many of the area’s 
young people. 

I believe that my colleagues. will find 
this article of interest: 


DR. AARON—-ONE REASON ADAIR County Has 
Propucep So Many DOCTORS 


CoLumsB14, Ky.—For one reason or another, 
this sleepy little town on the edge of Ap- 
palachia has established itself as something 
of a physician factory. 

In recent years Columbia’s 3,000 or so citi- 
zens and those in surrounding Adair County 
have not only produced a surprising number 
of medical students and doctors, but doc- 
tors with national reputations. 

Any conversation with community leaders 
here reveals pride in the city’s contribution 
to the medical community, and though no 
oné Knows exactly how many doctors the 
area has produced, a list of physicians ana 
medical students from the Columbia area 
compiled by Dr. Oris Aaron, a local surgeon, 
carries 40 names. 

To some people in Columbia, the large 
number of area natives serving as interns or 
resident physicians or currently in medical 
school is directly attributable to Dr. Aaron’s 
personality. 

“Dr. Aaron has a commanding personality,” 
said Ed Waggener, local newspaper publish- 
er. “His is a single-minded devotion to medi- 
cine, and a young person might not be con- 
vinced they want a career in medicine, but 
after talking with Dr. Aaron, they know they 
want to be a doctor.” 

Aaron is the son of a public school ad- 
ministrator, and his family has indeed done 
its share of providing physicians. His broth- 
er, Louis, is a doctor in Elizabethtown; his 
eldest son Steve is chief resident in surgery 
at Louisville General Hospital, and his 
youngest son Phil is a junior medical student 
at the University of Louisville, 

Like others in Columbia, Dr. Aaron isn’t 
sure of the reasons for the area’s high per- 
centage of natives entering the medical pro- 
fession. He’s not even certain why he be- 
came a doctor. 

“It may be that the people here have had 
pretty close contact with teachers or doctors 
who've inspired them,” he said. “It seems 
that a tremendous number of doctors have, at 
one time or another, been students in small 
liberal arts colleges, and this community 
has been fortunate in having a small college 
like that in our midst.’ 

Aaron, like many of his professional col- 
leagues from the area, attended Lindsey Wil- 
son Junior College here, and several com- 
munity leaders feel the college is directly re- 
sponsible for starting many doctors on their 
educational road. 

“The college is basic here,” he said, “Many 
of the people who've become doctors wouldn't 
have made it... they'd never have gone 
to college if they hadn't been able to get 
started at Lindsey Wilson. It has been of 
untold value to the area,” 

Aaron said that when he started to medi- 
cal school, Adair County was one of the 
state’s poorest areas. 

“You ought to remember that back then 
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this entire county had an assessed valuation 
of only $4 milion,” he said. “We were always 
worried about where the money would come 
from. We knew if we could get through the 
first year of medical school, it was likely we 
could get a loan to help complete it.“ 

The doctors in the community back in 
those days were “the type of men you used 
to call humanitarians,” Aaron said. “Dr. 
Flowers. . . Dr. Miller . the whole bunch 
of those old timers were respected men who 
practiced sound medicine here. They weren't 
concerned with amassing a lot of weal 

When Aaron went off to the University of 
Louisville Medical School, “I didn’t go on a 
bus or anything like that,” he said. I hitched 
a ride on a milk truck, and when I came 
home for Christmas, I rode out to the house 
on a muie.” 

The area’s low economic status hasn’t been 
entirely a detriment, according to Aaron. 
“The economic level, together with the fact 
that the people here have been more acutely 
aware of health problems because of the 
problems they’ve had in obtaining health 
care, have probably worked to elevate the 
standing of the medical community in the 
eyes of the community.” 

Columbia presently has six doctors, and 
Aaron said he sometimes feels “we receive 
more recognition than we're entitled to.” 

Nevertheless, others asked about Co- 
Iumbla's high production of and regard for 
physicians all agreed that, at least in this 
area, when the citizens began looking for 
leaders in the community, they turned to 
either educators or doctors. 

“When you began looking for people who 
were educated, outside of a couple of Ph. D's 
at the college, the smartest people in town 
were the doctors,” said Dr. Robert 
a Columbia native who's now chief of cardi- 
ology at Louisville General Hospital. 

“When I was in high school, if you took 
the whole county, the most educated people 
were the four general practitioners and sur- 
geons,” he said. “The thing that impressed 
me then was that, in that setting at least, 
the ‘expert’ the people looked to for leader- 
ship was most always a doctor.” 

Goodin said that young people in Co- 
lumbia “weren't exposed to wealthy bankers 
or businessmen.” 

We didn't have contact with much of a 
varlety of people,” Goodin said, and when 
we looked for successful people to model our- 
selves after, we saw the doctors.” 

Goodin said the “psychology of a small 
town” was probably another factor in Co- 
lumbia’s producing many physicians. 

“You don’t know if you can compete in 
college with the other students in pre-med,” 
he said. When I went to school, my plans 
leaned toward dentistry, because the re- 
quirements weren’t as stringent. Then when 
I saw I could compete I switched to pre- 
med.” 

Many of Columbia's young people ‘who 
turned to careers in medicine’did'so because} 
according: to Goodin, they saw what their 
parents did for a living, and they wanted 
something different. 

“My parents had to work their cans off on 
the farm and in a small grocery, and I quite 
honestly decided that’s not what I wanted,” 
he sald. “Of the successful people T know 
who were secure and enjoyed every day of 
their work, the most prominent were physi- 
cians.” Mr. and Mrs. Callison are two of the 
parents Goodin referred to who struggled to 
see their children educated. In this case the 
Callisons’ sons, William and James, went on 
to become nationally known physicians— 
William is an orthopedic surgeon in Ashe- 
ville, N.C., and James a plastic surgeon in 
Phoenix, Ariz. 

Mr. and Mrs. Callison operated a laundry 
near their home on Guardian Street until 
their retirement, and though, in retrospect, 
they admit to putting in long hours at the 
business to help pay in part for their boys’ 
education, they don’t look on those as times 
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of personal sacrifice. It wasn't really a hard- 
ship on us; we just didn’t think about it 
back then,” she said. “They were fortunate 
enough to get scholarships and fellowships, 
and they worked. They started working when 
they were just big enough to have paper 
routes and would pull the papers around in 
their little red wagons.” 

When the Callisons took their sons to 
Bowling Green to enter Western Kentucky 
University, they “drove them down in the 
laundry truck.” 

“If wed stopped and thought about it, 
we'd probably never started the first one 
through medical school,” Mrs. Callison said. 

Though the Callison boys didn't start their 
education at Lindsey ‘Wilson College, both 
newspaper publisher Waggener and Wallace 
Coomer, superintendent of Adair County 
Schools, agreed with Aaron's belief that the 
junior college has played a major role in 
the area's physician production. 

“The college has been a big advantage for 
the community,” Waggener said. “I know 
people who've gone on to pre- med somewhere, 
then returned to Lindsey Wilson, and the 
school's given them the basis to go back to 
Eastern, Western, UK or wherever and finish 
their pre-med'studiés.” 

Coomer also acknowledged the college's 
role, but said he thought a major factor in 
Columbia’s physician production was the 
respect the town’s doctors have always had. 

“At the time IT was growing up in a rural 
section of the county, seyeral sections had 
physicians who'd mde on horseback to treat 
patients,” he said. “They commanded a great 
deal of the community’s respect; and the 
doctors we have now have that same respect 
and admiration of the community.” 

In addition to Aaron ‘and his sons, Goodin, 
and William and James ‘Callison; other phy- 
sicilans from Columbia include Dr. Harold 
Rosenbaum, chief of the department of ra- 
diology at the University of Kentucky; Dr 
Irwin Page, a medical journal publisher in 
Cleveland, Ohio; Dr. Watts Webb, a cardio- 
vascular surgeon in Syracuse, N.Y.; Dr. Kelly 
Moss, a general practitioner in Maysville; 
Dr. Kenneth Moss, a pediatrician in Juneau, 
Alaska; Dr. James Cravens, a psychiatrist at 
Bellevue Hospital in New York City; Dr. 
Frank Turney, a neurosurgeon in Knoxville, 
Tenn.; Dr. Eugene Coomer, a surgeon in 
Pittsburg, Kan., and Dr. Thomas Stephenson, 
& general practitioner at the University of 
Louisville. : 

Whatever Columbia’s contribution, to the 
medical profession has been in the ‘past, 
it’s likely to become even greater in the fu- 
ture, now that the state has approved con- 
struction.of a new 65-bed regional Pose leah 
here to serve a six-county area. 

“We'll need at least a dozen good yo 
men right off the bat,“ Aeron. said, 
though we'll only have 65 beds at; first, Im 
confident that figure will double in the fore~ 
seeable future.“ - 

Aaron he thought the hospital, which 
will serve West-Lake Cumberland region 
ot the stay, Wil allow the community to 
“attract. d ble young men.” 


“Tt used to be that a young doctor would 
ask about a community’s financial situation 


before deciding where to go to work,” he 
said. Ne desirable young men ask ‘do you 
have the facilitfes?’ That's a great change 
for the better.” 

Construction of the hospital; to be built 
by Extendicare, Inc., somewhere in or neat 
Columbia, 18 expected to begin next spring, 
and will take about 20 months to complete. 
When it's finished, chances are good that 
Columbia could become a medical center 
for this part of the state,“ Aaron ‘said; and 
eventually the area may be ae 
more doctors than it is now, |. 

“There may be another ‘community. in 
Kentucky that produces more physicians,” 
he said, “but if there 18, I haven't heard 
of it.” 3 ~ 
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FHO AND THE GAS LINES 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr, DERWINSKI. Mr. Speaker, since 
the energy bill passed by the Congress 
now awaits a Presidential veto, undoubtly 
energy legislation will continue to be the 
No. 1 topic of debate. It would be helpful 
to all Members to make special note of 
an article in the March 4 issue of News- 
week, by Prof. Milton Friedman of the 
University of Chicago. i 

As we all know, Professor Friedman is a 
highly réspectéd economist, and I be- 
lieve his views merit special considerd- 
tion: * 

FEO AND THE Gas LINES 
(By Milton Friedman) 

As I write this in Chicago, lines are form- 
ing at those gas stations that are open. The 
exasperated motorists are cursing, the service- 
station attendants are fuming; the politicians 
are promising. The one thing few people 
seem to be doing is thinking, 

How is it that for years past, you and I 
have been able to find gas stations open at 
almost any hour of ‘the day or night, and 
have been able to drive up to them with com- 
plete confidence that the request to “fill up” 
would be honored with alacrity and even 
with a cleaning of the windshield? To judge 
from. the rhetoric that pollutes the air these 
days, it must have been because there was 
a powerful Federal Energy Office hidden 
somewhere in the underground dungeons in 
Washington, in which an invisible Wiliam 
Simon was efficiently allocating petroleum 
products throughout the land, riding herd 
on greedy oil tycoons lust ing for an oppor- 
tunity to mess things up and create long 
lines at their gas stations. 

Of course, we know very well that the situ- 
ation is precisely the reverse. The lines date 
from the creation of a real Federal Energy 
Office’ run by a very visible, able and articu- 
late William Simon. Which is the cause and 
which the effect? Did the lines produce the 
FEO or the FEO the lines? 

CONSIDER WEST GERMANY 

After the Arabs cut output, Germany im- 
posed no price controls on petroleum prod- 
‘ucts. It did initially restrict Sunday driving 
but soon removed that restraint. The price 
of petroleum products jumped some 20 or 
30 per cent, but there were no long lines, no 
disorganization, The greedy consumers found 
it in their own interest to conserve oil in 
the most painless way. The greedy oil tycoons 
found it in their own interest to see to it 
that petroleum products were available for 
those able and willing to pay the price. 

Other European countries, like the U.S., 
imposed price controls. And, like us, they had 
chaos. 

“The Arab cut in output can be blamed for 
higher prices, but it cannot be blamed for 
the long lines. Their creation required the 
cooperation of shortsighted governments. 

The world crisis is now past its peak. The 
initial quadrupling of the price of crude oil 
after the Arabs cut output was a temporary 
response that has been working in its own 
cure. Higher prices induced consumers to 
economize and other producers to step up 
output. It takes time to adjust, so these re- 
actions will snowball. In order to keep prices 
up, the Arabs would have to curtall their out- 
put by ever larger amounts. But even if they 
cut their output to zero, they could not for 
long keep the world price of crude at $10 a 
barrel. Well before that point, the cartel 
would collapse. 
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The effects of consumer and producer re- 
actions are already showing up. The Euro- 
pean countries that introduced rationing 
and restrictions on driving have eliminated 
them. World oil prices are weakening. They 
will soon tumble. When that occurs, it will 
reyeal how superficial are the hysterical cries 
that we haye come to the end of an era and 
must revolutionize our energy-wasting way of 
life. What we have been witnessing is not the 
end of an era but simply shortsightedness. 

At home, unfortunately, our problems will 
not be over so soon. The panicky FEO forced 
oil companies to shift so much production 
to heating oil that we face a glut of heating 
oll but a paucity of gasoline. The FEO's 
allocations among states have starved some, 
amply supplied others. Its order that re- 
fineries operating at high levels must sell oil 
to those operating at low levels sounds fine. 
In practice, however, it reduces the incentive 
for the recipients to buy oil abroad and pro- 
duces a wasteful use of oil at home. 

We have the worst of both worlds: long 
lines and sharply higher .. prices—indeed, 
higher than I believe they would have been 
without the waste resulting from FEO con- 
trols. 

Is rationing the solution? Far from it. It 
is the problem. We already have rationing of 
producers and distributors. Coupon ration- 
ing of final consumers would simply be the 
hair of the dog that bit you. 

ABOLISH FEO $ 


The way to end long lines at gas stations 
is to abolish FEO and end all controls on the 
prices and allocation of petroleum products. 
Within a few weeks, your friendly dealer 
would again be cleaning your windshield 
with a smile. 

How can thinking people believe that a 
government that cannot deliver the mail can 
deliver gas better than Exxon, Mobil, Tex- 
aco, Gulf and the rest? 


ENERGY LEGISLATION 


HON. DEL CLAWSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. DEL CLAWSON. Mr. Speaker, the 
editorial column of the Washington 
Star-News of March 1, contains some 
excellent advice to the Congress for deal- 
ing with the energy crisis in a responsible 
manner. At this point in the Recorp, 
I commend the editorial to the attention 
of my colleagues. The editorial follows: 

THE ENERGY BILL 


It took Congress three months to pass 
“emergency” energy legislation, and then 
only after irresponsibly loading on an oil- 
price rollback amendment that invited a 
presidential veto. President Nixon warned 
that be would reject the measure if the 
amendment were attached and he is perfectly 
justified in carrying out the threat. 

The President should have the basic pro- 
visions of the bill that, among other things, 
would give him authority to institute gaso- 
line rationing if necessary, to impose a wide 
variety of conservation measures, to require 
electric power plants to burn coal instead 
of oil if they can make the switch and to 
suspend temporarily the imposition of more 
stringent air pollution standards applying 
to auto exhausts and coal use. Another im- 
portant provision would require oil com- 
panies to provide the government with in- 
formation on their oil reserves, inventories 
and refinery production, information that Is 
vital to any intelligent plan for dealing with 
the energy crisis. 

But what he does not need is the provision 
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requiring a rollback in the price of crude oil 
from new wells, for this might conceivably do 
more harm than good. We say “might” be- 
cause we don't know what effect the rollback 
would have on exploration for new supplies, 
and neither do the congressmen who at- 
tached the amendment to the bill. One thing 
certain is that the rollback will not produce 
a single extra barrel of oil. 

The amendment was inspired by members 
of Congress who were hoping to gain favor 
with voters by posing as champions of the 
consumers against greedy oil companies. 
They expected that the rollback would mean 
lower gasoline prices, but even there they 
may be off base, for the reduction in prices 
at the pump could be relatively insignificant. 

The whole question of oil company prof- 

ts, including whether prices should be rolled 
k or a “windfall profits“ tax imposed, 
needs more study than Congress has given 
it so far. A central issue involved is whether 
price restraints would add to shortages by 
discouraging the search for new supplies. 
It is a matter that should be considered 
apart from other provisions of the emergency 
legislation. 

Assuming the President vetoes the bill, the 
Congress would contribute more toward 
meeting the energy crisis by moving quickly 
to re-enact the emergency legislation 
stripped of the rollback amendment than 
by trying to override the veto. 


JULIA BUTLER HANSEN 
HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. EILBERG. Mr. Speaker, JULIA 
BUTLER HANSEN has served in the House 
of Representatives for the past 14 years. 
As one who has served with Mrs. Hansen 
for the last 8 of those years, I very much 
regret her recent decision to retire. 

It is dificult to adequately character- 
ize the contributions made by the lady 
from Washington during her term of 
service for the Third Congressional Dis- 
trict of Washington. As chairman of the 
Interior Appropriations Subcommittee 
she has demonstrated an abiding concern 
for the Nation’s environmental well be- 
ing. She has been a leader in the contin- 
uing effort to forge responsible govern- 
ment policy in the areas of fisheries con- 
servation, reclamation of National Park 
and forest. lands, and hydroelectric 
power development. Her active commit- 
ment to the cause of the Indian people 
is well known. 

She has also achieved a series of no- 
table “firsts” as a woman. Mrs. HANSEN 
was the first woman on the city council of 
her hometown of Cathlamet, Wash. She 
was the first woman to serve as chairman 
of a County Democratic Central Com- 
mittee and as Speaker pro tempore of 
the Washington State House of Repre- 
sentatives. Our colleague was the first 
Democratic woman to serve on the Ap- 
propriations Committee of the Federal 
House of Representatives. And she is the 
first and only woman to serve on the 
House Democratic Steering Committee 
to date 

It has been an honor to work and serve 
with her and a personal pleasure to know 
her. Mrs. Eilberg and I extend our best 
wishes for a happy and contented 
retirement. 
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A CANAL ZONE STUDENT'S RE- 
SPONSIBILITY AS A CITIZEN 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mrs, SULLIVAN. Mr. Speaker, my close 
association with the Canal Zone resi- 
dents is long standing, beginning years 
ago when I frequently visited personal 
friends in the zone, then continuing 
when I was a Member and for 14 years 
chairman of the Subcommittee on Pan- 
ama Canal of the House Committee on 
Merchant Marine and Fisheries, and 
now as chairman of the parent 
committee. 

It is, therefore, my pleasure to bring 
to the attention of the Congress the win- 
ning speech from the Canal Zone this 
year in the Annual Voice of Democracy 
contest, which is sponsored by the Vet- 
erans of Foreign Wars and its ladies 
auxiliary. The Canal Zone winner, Jean 
Stanfield, a senior at Cristobal High 
School, Coco Solo, will compete in Wash- 
ington this month, along with winners 
from the States and the Pacific area, for 
five national scholarships ranging from 
$10,000 for first prize to $1,500 for fifth 
prize. Almost 500,000 secondary school 
students participated in this year’s con- 
test, the theme of which was “My Re- 
sponsibility as a Citizen.” 

Miss Stanfield, daughter of Mr. and 
Mrs. Clarence Curtis Stanfield—her 
father is in the U.S. Army stationed at 
Coco Solo, Canal Zone—stresses the ob- 
ligation of a citizen to actively partici- 
pate in the affairs of his or her indi- 
vidual family, the community, the Na- 
tion, and the world. With so many cha- 
otic situations facing us today, it is en- 
couraging to know of the intense desire 
of a member of our younger generation 
to contribute to the betterment of her 
fellow man. 

Jean has written an enviable record to 
this point in her young life. During her 
high school days, she has maintained a 
grade point average of 3.984 and pres- 
ently ranks No. 2 in her class. At the end 
of her junior year, she had achieved a 
major credit in mathematics, English, 
history, science, and a minor credit in 
French, in addition to participating in 
physical education each year. At the 
present time she is holding a steady job 
as student assistant to Cristobal High 
School. 

She has received two Kiwanis Bronze 
Medal Awards for scholarship of 
achievement; Most Outstanding Junior 
Girl Award, which included a $100 saving 
bond from the Cristobal Lions Club, for 
community and school service; and the 
Voice of Democracy VFW National Con- 
test Silver Medal and $50 saving bond 
award for a speech on “My Responsi- 
bility to Freedom.” In addition to various 
other awards, she has received nine 
awards of either merit, achievement, or 
membership in student activities. Her 
hobbies are swimming, bowling, tennis, 

ogging, cooking, and participation in 
school and community activities. 

Her ambition is to attend Auburn Uni- 
versity for 5 years in the field of elemen- 
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tary education to the end that she will 
become a teacher. I am sure Miss Stan- 
field, in her future teaching career, will 
successfully fulfill her personal responsi- 
bility as an outstanding citizen. 

The following is the winning Canal 
Zone speech by Jean Stanfield: 

My RESPONSIBILITY AS A CITIZEN 
(By Jean Stanfield) 


A democracy is based on citizenship par- 
ticipation. Therefore, I am encouraged to 
know and participate in community life and 
its improvements. Critical thinking and 
problem-solving abilities are basic to demo- 
cratic citizenship. To take part in commu- 
nity drives for ecology, conservation, sanita- 
tion, and election campaigns; to uphold the 
laws of the land and support our President, 
to exercise my freedoms, love my country 
and respect its flag; all of these are my re- 
sponsibilities as a citizen. 

This citizenship responsibility begins in 
my home. It is to share the happiness, the 
sadness, the work, and the play. Helping 
make my home a pleasant and comfortable 
place to live in teaches me the importance 
of good citizenship. 

As a family member I respect and help the 
other members. I try to participate in many 
family activities with honesty, loyalty, un- 
derstanding, and love. Family living is an 
adventure in cooperation. My disciplinary re- 
spect for my parents is my responsibility as 
a citizen in my home. 

My citizenship responsibility in my com- 
munity is based on leadership. I feel my 
morale has much to do with the achievement 
of any accomplishment, To be willing to work 
with endurance and overlook the pain, fa- 
tigue, and distress; to keep myself enthusi- 
astic and always active; to discipline myself 
to be obedient to authority and in the ab- 
sence of authority have initiative to foresee 
what needs to be done and commence to do 
it; to show citizenship appreciation by hav- 
ing interest in and concern about my cher- 
ished privileges under constituted govern- 
ment and participate in community pro- 
grams; all of these are my responsibilities 
as a citizen in my community. 

Teachers make a sincere effort to build 
democratic attitudes in students. Therefore, 
as my chosen career, I shall help educate 
the future generation to learn as good citi- 
zens to live intelligently in peace, and help 
promote the principles of character, scholar- 
ship, leadership, and service. 

My citizenship responsibility to the world 
is to possess with other citizens an informed, 
critical mind and the belief that the barriers 
to international understanding and good- 
will among people can be eliminated through 
education. I can inspire and assist myself to 
live so that I will practice a high quality of 
human relations in my generation. 

A loyal and intelligent citizenship needs to 
be rounded out with an understanding of 
international affairs and trends. Industrial 
and commercial progress is dependent on 
minds sufficiently well informed and well dis- 
ciplined to rise above narrow prejudice, 
minority discriminations, and traditional 
bias. It is my responsibility as a citizen of 
the world to mature into an informed, intel- 
ligently free and loyal citizen of the world. 

As Michael Drury once said, “. . . For most 
of us, it is seldom we are asked to serve our 
country in any great matter, but it is all the 
more important for us the living, to serve it 
in the daily bits that come our way. As one 
lone citizen, I can't do much about inter- 
national war, but I can refuse to war with 
my neighbor. I can let my representative 
know my views instead of sitting back 
cynically; I can vote instead of letting my 
decisions go by default; I can seek to correct 
the law by lawful means, rather than by 
rioting or yammering. 

“What is handed over to each generation 
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is not a past accomplishment but a present 
obligation to dedicate ourselves anew to liv- 
ing into reality .. , as truly responsible 
citizens. 


SBA ASSISTANCE TO SMALL BUSI- 
NESSES ADVERSELY AFFECTED 
BY OUR ENERGY SHORTAGES 


HON. BENJAMIN A. GILMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. GILMAN. Mr. Speaker, today I 
am introducing a bill providing assist- 
ance to those small businesses adversely 
affected by energy shortages. 

There is a critical need for this legisla- 
tion. While the energy crunch has af- 
fected all of us in some way, it has played 
havoc with certain sectors of our econ- 
omy. One need not be an expert econo- 
mist to understand the detrimental 
effects energy shortages have brought 
to bear on businesses dealing in auto- 
mobiles, decorative lighting, plastics, pet- 
rochemicals, and tourism, to mention 
only a few. 

Iam convinced that American ingenu- 
ity will meet and overcome the energy 
challenge confronting us, by developing 
alternative sources of energy as well as 
increasing domestic supplies of tradi- 
tional fossil fuels. In the meantime, how- 
ever, we must assure the continued via- 
bility of those small businesses experi- 
encing acute hardship. Accordingly, the 
bill I am introducing today mitigates the 
damaging effects of the energy crisis, as- 
sisting certain small businesses in re- 
maining operational while we are seeking 
self-sufficiency in energy. 

Essentially, the bill provides for the 
extension of 3 percent per annum loans 
by the Small Business Administration to 
those businesses which have experienced 
substantial economic injury as a result 
of the energy shortages. 

This legislation is worthy of immediate 
congressional attention. I am pleased 
to introduce this bill under my own name 
and invite my colleagues to do the same 
so that we can show a strong support 
for the legislation now pending in the 
House Banking and Currency Committee. 

Mr. ‘Speaker, I respectfully request 
that the provisions of this measure be 
printed in this section of the Rrcorp: 

ER. 13196 
A bill to amend the Small Business Act to 
provide low-interest operating loans to 

small businesses seriously affected by a 

shortage in energy producing materials 

Be tt enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 7 of the Small Business Act (15 U.S.C. 
636) is amended by adding at the end there- 
of the following new subsection: 

(1) (1) The Administration also is em- 
powered, where other financial assistance is 
not available on reasonable terms, to make 
such loans (elther directly or in cooperation 
with banks or other lending institutions 
through agreements to participate on an 
immediate or deferred basis) at a rate of 
interest not to exceed 3 per centum per an- 
num as the Administration may determine 
to be necessary or appropriate to assist any 
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small business concern to meet operating 
costs, if the Administration determines that 
such business concern has suffered substan- 
tial economic injury as the result of a short- 
age in any energy producing material. 

“(2) No loan under this subsection, in- 
cluding renewals and extensions thereof, may 
be made for a period of more than five 
years.”’. 


THE EMPLOYEE BENEFITS 
SECURITY ACT 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. LEHMAN. Mr. Speaker, yester- 
day’s passage of a substantive pension 
reform bill, the Employee Benefits Se- 
curity Act, will eliminate much of the 
uncertainty and insecurity that now 
characterizes private pension plans. As 
one of the original sponsors of H.R. 2, I 
have long felt that reform in this area is 
very important. 

Irepresent the 13th Congressional Dis- 
trict in Florida, which has a higher than 
average number of retired persons. These 
are people who have worked long and 
hard most of their lives, and are now in 
that time of their life that ought to be 
free from financial worries. That, unfor- 
tunately, is too often not the case. 

For many of our senior citizens, So- 
cial Security is their only source of in- 
come, and is inadequate to cover the 
costs of their basic needs. Inflation eats 
away at their income, and whatever sav- 
ings they might have. 

The absence of effective Federal regu- 
lation of private pension plans has fre- 
quently resulted in the tragic loss of pen- 
sion benefits these people have counted 
on. Far too many hardworking Ameri- 
cans have found themselves without any 
security in their retirement years, de- 
spite the plans they made. 

The Employee Benefits Security Act re- 
quires that one of three vesting plans be 
used. The first plan is the 10-year service 
rule, which would guarantee 100 percent 
vesting after 10 years of covered service, 
but under which no vesting would oc- 
cur prior to a full 10 years of service. The 
second plan, the graded 15-year service 
rule, provides for 25 percent vesting after 
5 years of covered service, increasing by 
5 percent for each of the next 5 years 
and 10 percent for the subsequent 5 years 
until 100 percent vesting is achieved at 
the end of the 15th year. The third plan, 
or “rule of 45,” provides for 50 percent 
vesting when age plus the number of 
years of covered service equals 45. Vest- 
ing would then increase by 10 percent 
each subsequent year until 100 percent 
vesting is achieved. 

Pension rights must be guaranteed to 
workers the day they start work. This 
is of special importance to low paid work- 
ers, who change jobs more frequently 
than most in search for better wages. 

The bill also requires actuarially sound 
funding of pension plans, to guard 
against the possibility of insufficient 
funds to pay the vested benefits to work- 
ers when they become due. 
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Termination insurance is included as 
a backup to the other safeguards in the 
bill, to protect workers who might other- 
wise be denied pension benefits or credits 
through unexpected employer financial 
difficulties or other contingencies. 

The tax provisions of the bill are also 
important. Individuals who are not cov- 
ered by qualified or Government pension 
plans will be permitted to take a tax 
deduction of up to 20 percent of their 
earned income, with a limit of $1,500. 
This amount could be set aside in a bank, 
savings and loan, credit union, life in- 
surance company or regulated invest- 
ment company. 

Self-employed individuals will be able 
to deduct 15 percent of their income, 
with a ceiling of $7,500. 


LITHUANIA—A STRUGGLE FOR 
INDEPENDENCE 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY » 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. RODINO. Mr. Speaker, on July 22, 
1922, our Government recognized the in- 
dependence of the Lithuanian people— 
an independence which lasted only 18 
years, until this small but proud country 
was invaded and annexed by the Soviet 
Union against its will. 

The struggle for freedom and inde- 
pendence ranks foremost in the hearts of 
people all over the world. As a Nation, we 
have fought and struggled to maintain 
our own autonomy for almost two cen- 
turies now. Yet the people of Lithuania, 
who celebrate the 56th anniversary of 
their Declaration of Independence this 
year, still can only dream of a time when 
they will really be free again. 

The yoke of oppression and domina- 
tion is indeed a harsh and difficult one, 
but the Lithuanian people have’ not 
buckled under the strain. Instead, they 
have grown stronger in their resolve, 
they have continued to resist and they 
have continued to sacrifice. How long 
will it take before the Soviet regime real- 
izes that their system of repression and 
subjugation will never quench the burn- 
ing desire to be free? 

We will not forget the escape attempt 
of Simas Kudirka. I am joining in a 
House concurrent resolution expressing 
our concern about the fate, now un- 
known, of that Lithuanian sailor. We 
will not forget the self immolation of 
Romas Kalanta and the subsequent 
demonstrations by thousands of young 
Lithuanians. These courageous acts are 
symbols of the commitment and dedica- 
tion of the Lithuanian people. And, for 
our part, we will also not forget our com- 
mitment made 16 years ago to— 
not be a party to any agreement or treaty 
that would confirm or prolong the subordi- 
nation of the formerly sovereign Lithuanian 
state. 

Thus, let us once again declare to the 
Lithuanian people: We have heard your 


protests, we have recognized your cou- 
rageous stand, and we will continue to 
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support your struggle to achieve the 
Poe and freedom which belongs to 
men. 


FOOD STAMPS FOR PUERTO RICO 
HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Ms. ABZUG. Mr. Speaker, the Depart- 
ment of Agriculture has just issued 
regulations concerning the implementa- 
tion of the food stamp program in Puerto 
Rico which ignore the intent of Congress 
in several vital matters and create the 
strong impression that the Department 
is not concerned with eliminating hunger 
among the many impoverished people of 
that island. 


Specifically, the Department has set 
the coupon allotment schedule lower 
than that prevailing on the U.S. main- 
land; it has set income eligibility at a 
level lower than that called for by a 
specific provision in the Food Stamp Act 
and it has indicated that it will carry out 
a foot-dragging implementation of the 
program on a town-to-town basis not 
reaching San Juan until March 1975. 

As to the coupon allotment schedule— 
which determines the amount of stamps 
each household is eligible to purchase— 
the Department has apparently ignored 
the fact that food prices on Puerto Rico 
are indeed higher than those prevailing 
on the mainland and it has set allot- 
ments at amounts which average near- 
ly 14 percent lower than in the 48 main- 
land States. For example, a family of 4 
in the mainland is currently entitled to 
$142 worth of stamps monthly—in Puerto 
Rico it will receive only $122. A family of 
5 in the mainland is currently entitled 
to $168 worth monthly—in Puerto Rico it 
will receive only $144 worth. And, a fam- 
ily of 6 in the mainland is entitled to 
$194 worth monthly, but in Puerto Rico 
it will receive only $166 worth. 

As a matter of fact, Congress was 
aware of the higher food prices on the 
island when we placed a ceiling in the 
Food Stamp Act on the level at which 
allotments could be set. The pertinent 
provision says that: 

In no event shall . . coupon allotment 
schedules so used exceed those in the fifty 
States. 

Apparently, the Agriculture Depart- 
ment has decided that impoverished 
Puerto Ricans are entitled to eat less 
food on their island than they would re- 
ceive if they moved to the mainland. 
The only resolution of this matter should 
be an immediate increase in the Puerto 
Rico allotments so that they equal those 
on the mainland. 

In the case of the income criteria 
chosen by the Department to determine 
eligibility on the island, it appears that 
USDA adhered to the practice it uses in 
the mainland of setting maximum net 
income standards at a level such that 
coupon allotments would equal 30 per- 
cent of the income eligibility standard. 
In the portion of the act concerning 
Puerto Rico we required the Secretary 
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to set income eligibility levels at a point 
which would reflect the per capita in- 
come on the island. In other words, he 
should have determined the per capita 
income and then mutiplied it times the 
number of members in each family to 
determine income eligibility levels for 
each family size. Therefore, neither the 
system he apparently used nor any sys- 
tem based upon a comparison of main- 
land and island incomes which’ might 
restrict eligibility to a lower level in 
Puerto. Rico because the average income 
is lower than the mainland’s would carry 
out our intent. 

Finally, concerning the speed with 
which the Department and the Common- 
wealth government intend. to establish 
the program across the island, the plan 
according to USDA's recent announce- 
ment is to slowly phase-in food stamps 
starting with small towns in the interior 
and ending up in San Juan during March 
1975. I wish to make it crystal clear that 
such a plan would indicate a blatant dis- 
regard of the mandate in the most recent 
amendments to the act that require im- 
plementation. of the program in every 
area of Puerto Rico by June 30, 1974, 
unless it is impossible or impracticable to 
do so. This rule does not allow for ex- 
cuses based upon administrative con- 
venience. It requires immediate imple- 
mentation on every part of the island by 
July i—including San Juan—unless 
USDA can show that there is no means 
by which it or any other agency, includ- 
ing municipal governments, can humanly 
accomplish the task. 


POST CARDS GALLED “CHAOS” 
AND “DISASTER” 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. FRENZEL. Mr. Speaker, today two 
editorials blasting the post card registra- 
tion bill, H.R. 8053, crossed my desk. 

One, dated February 27, by the St. 
Louis Globe-Democrat described the post 
card registration bill as “chaos.” 

The second, furnished by James E. 
Foy, director of editorials, for KNBC, 
Channel 4, Los Angeles, an NBC af- 
filiate, described post card registration 
as a “disaster.” 

These two editorials are typical of the 
judgments now being expressed by vet- 
eran election and registration observers 
in the press. Because I think they may 
be of interest to the House, the two 
editorials follows: 


[From the St. Louls Globe-Democrat, Feb. 27, 
1974] 


POSTCARD REGISTRATION Woutp BE CHAOS“ 


Missouri Secretary of State James Kirk- 
patrick told it like it would be about proposed 
postcard registration for presidential and 
congressional elections. 

The postcard bill, now in Congress, would 
result in “chaos, confusion and utter bedlam 
on election day,” Kirkpatrick said. It would 
lead many Americans to think incorrectly 
that the federal registration by postcard was 
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all they had to do to vote in any election, 
while many others would ignore the postcard 
in the mistaken belief they were eligible to 
vote in national elections because they had 
registered under the state system. 

“Some voters could vote only for federal 
candidates and others could vote only for 
state and local candidates,” Missouri's. chief 
election official noted. 

Even more important, the possibilities of 
fraud, or attempt at fraud, appear to be 
enormous. 

Wulle correct in his opposition to the post- 
card proposal, Kirkpatrick is wrong in his 
enchantment for a scheme to provide $50 
million in federal grants to aid voter registra- 
tion efforts and improve state and local elec- 
tion procedures. 

This proposal, sponsored by Sen, Edward 
Kennedy, would merely result in waste of 
taxpayer’s money. Voters don't need to have 
their money spent in an effort to get people 
to the polls. Intelligent, concerned citizens 
vote. Others don't. Spending tax money won't 
improve matters. 


[KNBC editorial] 
Wasxincton Has Enovcs To Do Now 


Congress is now considering a new way to 
register voters for federal elections. It’s 
called Post Card Registrations. It’s a 
disaster. 

It would involve spending at least $50 
million, and maybe as much as $100 million 
or more to print, address and mail post cards 
to 150 million people in the hope of catching 
the eye of Someone who isn’t already 
registered. 

The idea, in a way, is laudable: make it 
easier for the poor, the disadvantaged and 
the people who don’t speak English well to 
become registered to vote in federal 
elections. 

While there’s no doubt in our minds that 
there must be many people who fit that 
description and aren’t registered now, we 
just can't see how spending $50 million will 
change things any. 

The big drawback is simply that people 
who haven't been registered already by the 
waves and waves of official and volunteer 
registrars going door-to-door all over Amer- 
ica aren't likely to respond to something 
that comes in the mail. 

And even if some might do so, $50 or $100 
million is a mind-boggling amount to spend 
to register, what could well be a relative 
handful of people who very probably don’t 
care about voting anyway. 

If the bureaucrats are all that anxious to 
Slow a lot of our money on voter registra- 
tions boondoggles, the very least they could 
do would be to give it back to the states, 
and let the states do the job. 

California’s share of that money could do 
& lot more effective work if it were spent 
here, administered here and controlled here 
than it could disappearing into the mists 
that roll off the Potomac. 


BAN THE HANDGUN—XXVII 


. HON, JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. BINGHAM. Mr. Speaker, the 
Police Commissioner of Detroit recently 
announced plans to launch a statewide 
petition to ban handguns in that State. 
He joins the growing list of law enforce- 
ment officials, private organizations, and 
concerned citizens calling for strict gun 
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controls. I applaud his efforts and com- 
mend the attached article which ap- 
peared in the Washington Post on Feb- 
ruary 23 to my colleagues: 

PistoL. BAN SouGuHT BY Poren HEAD 

Derzorr, Feb. 25.—Detroit Police Commis- 
sioner Philip Tannian today launched a 
statewide petition drive to outlaw handguns 
in Michigan and require the state to buy all 
pistols currently in circulation. 

“The time has come to put the pistols 
away” Tannian said. “If we don't, 1974 will 
be worse than 1973 in gun homicides.” 

The proposal, which must be approved by 
the state’s voters, would require the state to 
buy all pistols from citizens at fair market 
value total cost tagged at over $50 million— 
within one year of the handgun ban. 


NATIONAL COUNCIL ON AGING 
CALLS FOR COMPREHENSIVE AP- 
PROACH TO PROBLEMS OF THE 
ELDERLY 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. DRINAN. Mr. Speaker, last year 
the Congress committed itself. to the 
needs of our Nation’s older Americans 
through passage of the Comprehensive 
Older American Services Amendments. 

One of the main features of this legis- 
lation was the encouragement it provided 
for the establishment of multipurpose 
senior centers to provide services and ac- 
tivities for older Americans within their 
immediate communities. 

The legislation also recognized the 
need for special attention to the trans- 
portation problems of the elderly and 
the development of an extensive nutri- 
tion program. 

The National Council On Aging has 
long served as a most effective and ar- 
ticulate voice for the problems and needs 
of older Americans. Recently I had the 
pleasure of hearing Mr. William Pothier, 
chairman of the National Institute of 
Senior Citizens of the National Council 
on Aging comment on implementation. of 
the Comprehensive Older Americans 
Services Amendments. I would like to 
share his remarks with my colleagues at 
this time: 

STATEMENT OF WILLIAM POTHIER 

The National Council on the Aging is a 
private nonprofit organization which for the 
past twenty-three years has provided con- 
tinuing leadership and training to public 
and private agencies at the national, state, 
and local levels in the field of aging. It has 
been a national resource for planning, in- 
formation and service in the many areas 
such as nutrition, housing, and transporta- 
tion—affecting the lives of our nation’s 
elderly population. 

One of its programs is the National In- 
stitute of Senior Centers which coordinates 
the senior centers movement at the national 
level and acts as a conduit for information 
exchange among center personnel and others 
interested in the planning and delivery of 
services for older Americans at the local 
level. 

The Institute is governed by a Delegate 
Council whose 45 representatives are elected 
biannually on a regional basis and thus pro- 
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vide leadership in the aging field in your 
own districts and at the national level as 
well. 

There are over 3,000 Multipurpose Senior 
Centers operating in this country providing 
services and activities for and with older 
people. These centers act as a two way bridge 
not only providing the elderly with such 
services as nutrition, counseling, education 
and recreation, but also assisting them to 
maintsin active, engaged roles in the com- 
munity through volunteer service, inter- 
generational programs and involvement in 
local and national issues in their own behalf 
and for the benefit of their communities. 

There are four issues we especially want to 
bring before you this morning; 

1, The need for an appropriation for Title 
V of the Older Americans Act, 

2. The lack of funds for the continuation 
of existing Senior Centers. 

3 Continued funds for the Title VII— 
nutrition programs for the elderly 

4. The impact of the energy crisis on older 
people and the agencies which serve them. 

We want to share with you our view from 
a national perspective, knowing that you and 
the Delegate from your district will discuss 
how these issues are affecting your own com- 
munity. 

Since the inception of the Older Ameri- 
cans Act of 1965, Senior Centers have been 
recognized as a major community resource 
for older people. Though sponsored by a 
number of public and private agencies at the 
local level, their greatest growth has oc- 
curred with the advent of Title III funds. 
In the Older Americans Comprehensive 
Service Amendments of 1973, the Congress 
clearly supported the concept of Multipur- 
pose Senior Centers by identifying them as 
the focal point for the services and activities 
made available for and with older people. 
Furthermore, in support of Centers, Title V 
was included in the legislation to provide 
grants for the acquisition, alteration, reno- 
vation, and initial staffing of existing facili- 
ties to serve as Multipurpose Senior Centers. 
As noted by Senator Eagleton when submit- 
ting the report on the bill, The locating of 
services in a single place is one effective way 
of making the range of services a person 
needs accessible to him or her.” And in these 
days with the transportation crisis reaching 
critical proportions, certainly accessibility 
of services is an important issue. 

However, for two consecutive years, no 
funding has been requested by the Adminis- 
tration to support Title V. In a recent com- 
munication from the Commissioner on Aging 
to Congressman Fascell who was seeking in- 
formation about funds to rebuild a Senior 
Center in Miami which had been destroyed 
by a fire, the Commissioner noted that “there 
are no Federal funds available .. . to sup- 
port construction of senior center facilities.” 

NCOA's National Institute of Senior Cen- 
ters, which is in contact with over 2,000 
Senior Centers of all types, has amassed 
much information about the physical struc- 
tures and needs for its member agencies. 
Comments have come to us, such as the 
following from a Senior Center in New Hay- 
en, Connecticut: 

“This Center is in an old rundown build- 
ing in a very bad neighborhood. Daily at- 
tendance has dropped because of fear of 
mugging. Negotiations are being made to 
move to a church parish house but I hope... 
we could get funds for a new building of 
our own.” 

Or a letter from Alaska which noted: 


“(that the community was making] every 
effort to establish a Senior Center a 
small area (about 540 sq. ft.) is provided 
in the city in conjunction with Parks and 
Recreation. Since our membership is well 
over a hundred and our town has a senior 
citizen population of nearly eight hundred, 
‘we need more space...” 

From an economic viewpoint, the Multi- 
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purpose Senior Center—with a facility large 
enough, safe enough, and well staffed—can 
provide a viable alternative to costly institu- 
tionalization. The costs which California, for 
example, must assume for each elderly per- 
son in institutional care is $6,000 per year. 
By comparison, the San Francisco Senior 
Center estimates its costs at less than $50 
a year to provide essential services for an 
older person in two centers. Even more strik- 
ing is the low direct cost of $1.27 per unit 
of service. 

Currently, the cost of new construction 
is estimated at $40 per square foot. A build- 
ing which can serve 250 persons requires 
approximately 10,000 square feet, for a total 
cost of $400,000. Renovation expenditures are 
estimated at 50 to 80 percent of new con- 
struction depending on the state of the 
existing facility. 

The sums requested previously by the 
Congress are modest indeed in relation to the 
costs for facilities and to their growing need. 
While it would hardly cause mushrooming 
of luxury facilities for older persons, $35 
million per year for renovation, alteration, 
and acquisition of existing facilities would 
mark the start of a national effort to further 
centralize the delivery of services and op- 
portunities In the community for older 
people. 

We therefore propose that: 

“Immediate and full appropriation be made 
available in the amount of at least $35 mil- 
lion per year for each of three years for the 
purpose of implementing Part A of Title V 
to acquire, alter, or renovate existing facili- 
ties to serve as Multipurpose Senior Centers.” 

However, Title V, though necessary and 
critical to the development of Centers, is 
not sufficient in and of itself. Its funds are 
limited to facility acquisition and renova- 
tion and initial staffing. No funds are avail- 
able to support the maintenance of Senior 
Centers. 

The goals of the Older Americans Act— 
to concentrate resources, to foster compre- 
hensive coordinated service delivery in order 
to secure maximum independence and dig- 
nity for older persons living in the com- 
munity—have been the goals of Multipur- 
pose Senior Centers since their inception. 
Yet, the act provides no financial support 
to currently operating Senior Centers, per 
se, in their role of delivering comprehensive, 
coordinated services cnd in developing mean- 
ingful opportunities for older people to re- 
main in the mainstream of life. 

If the goals of the Older Americans Act are 
indeed coordinated and comprehensive serv- 
ices, then financial support should be pro- 
vided for the maintenance of agencies which 
provide such services. Support should not be 
left to chance, rather the maintenance of 
Senior Centers should be articulated in the 
legislation. 

We propose: 

“An Amendment to Title V. a new part C, 
be introduced to provide assistance for those 
existing Senior Centers which qualify as 
Multipurpose Senior Centers as of June 30, 
1974, by authorizing the Commissioner to 
make basic sustaining grants for operation 
for all or part of the costs of staffing of pro- 
fessional and technical personnel.” 

Regarding Title VII, the nutrition program 
for the elderly will be ending before it has 
really had a chance to begin. The need was 
recognized by the Congress and the Admin- 
istration in their initial support for the pro- 
gram. However, with increases in costs 
through inflation and additional expendi- 
tures for transportation and the increase in 
participation as the programs attract more 
needy people, we request your support of at 
least $150 million for next year. 

A related problem to nutrition is the cur- 
rent requirement of older people to obtain 
recertification and food stamps in person. We 
suggest that consideration be given to mail- 
ing food stamps and recertification state- 
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ments together with monthly Social Security 
checks. 

Finally, we would like to share with you 
some of our concerns regarding the impact 
of the energy crisis on older people and local 
agencies serving them. In the testimony of 
the National Council on the Aging on Mon- 
day, February 25, before the Senate Special 
Committee on Aging’s Hearings on Transpor- 
tation and the Elderly, it was noted that the 
reported increases of taxi and bus fares in 
Detroit, Athens, Georgia, cities in Pennsyl- 
vania and pending in 20 other large cities 
around the country will have a critical im- 
pact on the ability of older people on fixed 
incomes. Not only will their ‘personal trans- 
portation be affected, but also the delivery 
of a whole host of other services, such as 
nutrition, health, employment and recrea- 
tion. 

We are hearing reports of the loss of volun- 
teers and the consequent reduction of out- 
reach services, home meal deliveries, escort 
services, and on and on. 

On person working with a church-operated 
Meals-on-Wheels project in Pennsylvania 
wrote: 

“The prospect of 70 cents a gallon gasoline 
threatens to deprive the Meals-on-Wheels 
program of the volunteer services of those 
who deliver these meals daily. Many of these 
volunteers are retired, older Americans with 
limited incomes. Many others will find the 
expense of volunteer services are too great 
to continue or in the event of rationing, will 
simply not have the gasoline.” 

The value of such volunteer service to that 
particular Meals-on-Wheels program has lit- 
erally been in the millions of dollars. In 1972, 
the agency logged nearly 45,000 volunteer 
hours; when costed at $2.00 an hour, this 
totals nearly 100,000 dollars without con- 
sidering driving costs at all. At the same 
time, costs have grown at such a rate that 
private agencies could never assume these 
additional expenses. A survey of the routes 
from the agency's kitchens showed that the 
drivers drove over 9,000 miles a week to make 
the Meals-on-Wheels program work. 

A full copy of the testimony is available to 
any of you who are interested. We support 
the entire list of recommendations made by 
NCOA in that testimony, but bring before 
you today only one. 

We urge that: 

“Services to the elderly be defined as 
‘emergency services’—a first priority service 
entitled to the amount of gasoline needed 
without restriction.” 

The National Institute of Senior Centers 
believes that the needs of the elderly are 
interrelated and varied, requiring a total 
comprehensive approach. The Title VII Nu- 
trition Program, for example, if placed in a 
more adequate Senior Center—which has 
enough space, a strategic location, and a well 
trained staff—will result in better nutri- 
tional services with greater client participa- 
tion; an adequately supported transporta- 
tion program can facilitate even greater at- 
tendance at the nutrition project; and, el- 
derly persons will be better able to avail 
themselves of services if they are coordinated 
through a one-story, accessible Multipurpose 
Senior Center. 


AN AMENDMENT TO BE OFFERED BY 
REPRESENTATIVE EDWARD I. KOCH 


HON. EDWARD I. KOCH 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 
Mr. KOCH. Mr. Speaker, I intend to 


offer an amendment to the Federal 
Energy Administration Act, H.R. 11793. 
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I wish to make certain that I am allocat- 
ed 5 minutes to explain it during the 
amending process. 

The amendment is as follows: 
AMENDMENT TO H.R. 11793, As REPORTED 
OFFERED BY Mr. Roch 

Page 34, line 14, after the period insert 
the following: “No evidence of criminal ac- 
tivity found during any inspection which the 
Administrator performs under this para- 
graph may be admitted in any proceeding ex- 


is authorized to administer.” 


THE DIAMOND JUBILEE OF THE 
VETERANS OF FOREIGN WARS 


HON. WILLIAM G. BRAY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. BRAY. Mr. Speaker, this year, the 
Veterans of Foreign Wars observes its 
diamond jubilee. From a meeting of a 
dozen Spanish-American War veterans 
in the back room of a drugstore in Co- 
lumbia, Ohio, in 1899, the VFW has now 
grown to 1.8 million men. 

In some quarters, it is fashionable to 
be cynical about veterans, and veterans’ 
organizations. However, I often think of 
the lines from a poem written in 1865 
when the New York 7th Regiment re- 
turned from the Civil War. True, it was 
not a foreign war, but the words still 
apply: 

“Uncover your head and hold your breath; 
This boon not every lifetime hath— 
To look on men who have walked with 
death, 
And have not been afraid.” 


The roster of foreign wars of the Amer- 
ican Republic is long. This is not the time 
nor the place to go into a historical quar- 
rel as to whether they were right or 
wrong. Only history, decades and perhaps 
centuries hence, can tell that. The point 
remains that men were ordered to go, 
and they went. Some returned; some did 
not. 

Our very first “foreign” war is now al- 
most forgotten; in fact, the history books 
call it the quasi-war with France, 
which, indeed it was. Yet, one of our most 
famous historical slogans preceded it: 
“Millions for defense, but not one cent 
for tribute.” 

At the end of the French Revolution, 
the new governing body of France, the 
Directory, had become, in the words of 
one historian, ‘the arrogant afflictor of 
the Western World.” Britain, Russia, and 
the United States were the only countries 
that had not come to terms with the new 
government; French warships ravaged 
the American merchant fleet, and Presi- 
dent John Adams sent a mission to Paris 
to try and work out a settlement. 

It did not get far. Talleyrand, the 
French foreign minister, sent some very 
minor officials—identified only as X, Y, 
and Z—to inform the mission there would 
be no negotiations until Talleyrand re- 
ceived a $250,000 bribe, and the United 
States loaned France $10 million. 
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The news rocked the American Repub- 
lic; the slogan came into popular use; 
Adams took a position of armed neu- 
trality, but in reality it was the same as 
a declaration of war with France. Con- 
gress beefed up the Navy and the Marines 
and expanded the Army. Famous ships 
such as United States, Constellation and 
Constitution went sliding down the ways 
of the shipyards. The orders were simple: 
capture armed French vessels wherever 
they may be found. 

The Army was put in shape to repel a 
possible French invasion of the United 
States. George Washington himself went 
back into active duty, to command a 
force of 3,000 men; Washington found 
them to be a collection of the riff-raff of 
the country and the scapegallows of the 
large cities.” But the British Navy had 
Napoleon’s ships secured in Egypt, and 
there was no invasion. 

The naval war was something else 
again. By the end of 1798 14 American 
men-of-war were at sea, and, that being 
the days of letting everyone get in on the 
act, 200 merchant vessels had letters of 
marque and reprisal, which meant that 
they, too, could take part. 

The United States had the best of it. 
The only U.S. ship to be defeated during 
the war was a schooner, Retaliation; it 
mounted 14 guns and was overcome only 
by two French frigates that between 
them had 80 guns. 

The Army never fought, but out of it 
all came West Point; on the very last 
day of his term of office, President 
Adams appointed the first faculty of the 
U.S. Military Academy. 

Foreign wars; the list is long; like the 
3-year quasi-war,“ many of them are 
now forgotten. The quasi-war rates only 
a line or two in the history books. But 
our first real “foreign” war that is re- 
membered was the Barbary War. 

Morocco, Tunisia, Algiers and Tripoli 
had received, by 1801, a total of $2 mil- 
lion in ransom for captured seamen, and 
also for the “prvilege” of allowing U.S. 
ships to sail the Mediterranean without 
being attacked. In May 1801 the Pasha of 
Tripoli, in a burst of confidence, declared 
war on the United States. The object: 
squeeze out more money. 

President Jefferson was something of a 
pacifist and had almost dismantled the 
fleet used during the quasi-war with 
France, but put it back together. By 
1804, Commodore Edward Preble—a 
rather violent sort of man; Glen Tucker, 
former Indianapolis newsman, in his 
masterful work “Dawn Like Thunder,” 
about the Barbary Wars, says of Preble, 
if I recall correctly, that his name should 
have been written in gunpowder and 
signed with a sailor’s oath—took a task 
force into Tripoli harbor and hammered 
the Pasha’s fortress with cannon. The 
frigate Philadelphia ran aground; the 
Pasha swooped down on it, captured the 
crew, and floated it, planning to use it 
himself 


The stage was set for one of the most 
heroic and dramatic events of all Ameri- 
can military history. Young Stephen 
Decatur slipped into the harbor at night 
with a picked force, boarded Philadel- 
phia, and set her afire. The Pasha 
screamed in anger from his fortress as 
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his ambitions for a naval force burned to 
the waterline. Decatur and his men 
escaped. 

The American consul at Tunis, during 
the war, set in motion the chain of events 
that for the first time saw an American 
force—well, at least it was American 
commanded—operating in a foreign 
country, that resulted in planting the 
Stars and Stripes over an Old World 
fortress. 

Eaton, the consul, made a deal with 
Hamet, brother of the Pasha: Support 
us and we will put you back in power. 
Hamet felt he had been pushed off the 
throne; he was all for it. 

Eaton, the consul, rounded up an 
“army.” Headed by a marine lieutenant, 
it had less than a dozen other marines, a 
naval midshipman, 40 Greeks, and 
around 100 of whatever and whomever 
Eaton could scrape up, plus a squadron 
of mounted camels commanded by 
Hamet. The jury-rigged force made a 
dreadful 500-mile march from Alexander 
to Derna, 500 miles over sands burning 
by day and freezing by night. Lieutenant 
O’Bannon led a charge on the fort 
at Derna. It fell, for the first time the 
American flag was planted over a foreign 
victory. 

As I said earlier, the roster of our for- 
eign wars—if one counts incidents where 
American troops have been used abroad, 
whether there was combat or not—and 
there was always the possibility—is long. 
We think of the Spanish American War; 
World Wars I and II, Korea, Vietnam, 
today. 

Most are forgotten. But not the men 
who went. Let us all devoutly hope we 
will never have to send American fight- 
ing men abroad again, for any reason. 
But let us never forget those who did 
go—those who did not come back, and 
those who did. 

The following verses are by the Eng- 
lish poet Rupert Brooke, yet on this, the 
75th anniversary of the VFW, there is 
something in them that touches us all: 
“If I should die, think only this of me; 

That there's some corner of a foreign field 
That is for ever England. There shall be 

In that rich earth a richer dust 

concealed; 
A dust whom England bore, shaped, made 
aware, 

Gave, once, her flowers to love, her ways 

to roam, 
A body of England’s breathing English air, 

Washed by the rivers, blest by suns of 

home. 

“And think, this heart, all evil shed away, 
A pulse in the eternal mind, no less 
Gives somewhere back the thoughts by 

England given; 
Her sights and sounds; dreams happy as 
her day; 
And laughter, learnt of friends; and gentle- 
ness, 

In heart at peace, under an English 

heaven.” 


Substitute “American” for English“ 
the words could be ours. The sentiment 
certainly is. 


“Honor the Dead by Helping the Liv- 
ing” is the VFW creed. This they have 
done for three-quarters of a century. 
This they will continue to do, as long as 
there is a member alive who has worn 
his country’s uniform on foreign soil. 
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HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. COLLINS of Texas. Mr. Speaker, 
all of Texas is proud that our native son, 
Kyle Rote, Jr., has won the 1974 super- 
star competition. He is more than an 
outstanding athlete. He is an outstand- 
ing American. 

In soccer Rote has built a name as a 
great, and as a citizen of Dallas he has 
earned a reputation as a young man of 
outstanding character. 

The Christian Science Monitor of 
March 1 carried a story about Kyle Rote, 
Jr. Here are the basic remarks as written 
by the Christian Science Monitor sports 
writer, Larry Eldridge: 

Superstars Victor Gives YOUTH 
New-Trrr HERO 

The 1974 Superstars competition proved 
for a second straight year that many of our 
most famous, high-salaried, glamour- boy 
athletes aren't all they're cracked up to be. 
Meanwhile it also gave Americans a new 
young sports hero in a much different 
mold—clean cut, boyish-looking Kyle Rote 
Jr. 

Until this week, Rote’s only claim to fame 
was that he carried the name of a well- 
known football playing father. In his own 
right he was just an obscure pro soccer 
player making a salary of $1,400 per season. 

But in a two-day test of skill and versatil- 
ity, the 23-year-old Texan outdid a half- 
dozen other big name rivals to walk off with 
first place and $53,400 in prize money. 

Then he pulled another surprise by an- 
nouncing he didn’t even intend to keep all of 
his winnings. 

“My wife and I already had decided we 
would give some of it away to people who 
need it worse than we do,” he said just after 
clinching the top prize. 

Obviously Rote has different values from 
many of. his contemporaries on the pro 
sports scene, He and his wife, Mary Lynne, 
live in a one-bedroom apartment in Dallas, 
where Kyle is studying theology in addition 
to his job as a second-year member of the 
Dallas Tornado in the North American 
Soccer League. Mary Lynne works as a sec- 
retary to help pay his tuition fees at the 
seminary. 

Rote’s exploits this week at Rotonda, Fia., 
could change this style of living easily 
enough, but he insists that it won’t. 

“It may be nice to make a lot of money 
and achieve great fame... but these are not 
the primary values of my life,” he says. 

Pole vaulter Bob Seagren turned out to 
be an easy winner over the likes of Frazier, 
Unitas, Johnny Bench, Rod Laver, Elvin 
Hayes, Jean-Claude Killy, and Rod Gilbert. 

This year again the famous names in the 
big money sports took a back seat in the final 
placing behind Rote, runnerup Seagren, and 
defensive back Dick Anderson of the Miami 
Dolphins, who finished third. 

A good time seems to be had by all, the 
athletes pick up some extra money, the pub- 
lic gets entertained, and presumably the land 
developers and TV sponsors who put up all 
the money are satisfied. Also, of course, a few 
myths get destroyed along the way. 

The first competition demonstrated pretty 
clearly that many big name athletes look a 
lot more like your basic middle-aged busi- 
nessman once you get them out of their spe- 
cialties. 
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Completing the field in order were football 
star Franco Harris, Dutch speed skater Ard 
Schenk, baseball’s Rose and basketball's Jim 
McMillan (a tie), shotputter Brian Oldfield, 
Havlicek, and finally Schranz, who might be 
better advised to stick to skiing. 

There are 12 events in the competition, 
with each athlete choosing the seven he wants 
to enter except for his own specialty. 

Inequities, such as including an elimina- 
tion tennis tournament in what is basically 
a decathlon-type competition with points 
awarded for the top five finishers in each 
event. Obviously the luck of the draw can 
affect things here. 

It's all in fun, though, and this year it 
certainly did do a service in producing a 
genuine new hero. 

Rote, whose six-foot, 185-pound body was 
in perfect condition, actually wrapped up 
the title on the first day of competition. He 
bowled a 214 game to win that event, also 
took first place in the tennis and swimming, 
and finished second in golf to pile up a vir- 
tually insurmountable lead. 

His only points on the second day came 
with a second place finish in the one-mile 
bicycle race, but they were enough to keep 
him out in front. 

Kyle Rote Sr., who gained fame at SMU 
and later with the New York Giants in the 
1950s, was the typical proud father as he 

his son on to victory. 

“Nothing I ever did gave me such a thrill,” 
he said at the end. 

But Kyle Jr. still downplayed the whole 

“The money and the r tion are im- 
portant, sure, he said, but the biggest thing 
for me was the chance to compete and frater- 
nize with these great stars.” 


DR. GERALDINE B. BRANCH 


Hon. Yvonne Brathwaite Burke 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mrs. BURKE of California. Mr. 
Speaker, under leave to extend my re- 
marks in the Recorp, I include the fol- 


lowing: 
RESOLUTION 

Whereas, Dr. Geraldine B. Branch, Los 
Angeles County Health Officer and South- 
west Regional Medical Director, will retire 
from many years of devoted service to Los 
Angeles City and County on December 31 
1973, and; 

Whereas, Dr. Branch has had a distin- 
guished career as a practicing physician, 
health administrator, and teacher, serving in 
this community for a quarter century dur- 
ing which she has been a member of many 
civic groups and recipient of numerous 
awards, and; 

Whereas, she has combined an outstand- 
ing professional career with a happy family 
life, and has carved out a unique place in 
the field of public health, and has still 
found time to help establish the Southeast 
Boys Club and the Westminister Neighbor- 
hood Association, as well as taking an active 
role in many community 

Therefore, be it known this 17th day of 
November 1973 that we are in recognition of 
her service and contributions 
to our City and County, and wish her a long, 
happy retirement. Be it further known that 
this commendation will be placed in the 
Congressional Record. 
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HIGH SCHOOL STUDENTS ARE 
KEEPING FAITH 


HON. WILLIAM H. HUDNUT III 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. HUDNUT. Mr. Speaker, during the 
course of the last 3 weeks, I have had the 
opportunity to address several groups of 
Indianapolis high school students in my 
district—at Broad Ripple High School, 
Cathedral High School, John Marshall 
High School, Roncalli High School, 
Shortridge High School, Brebeuf High 
School, Park-Tudor School and Orchard 
Country Day School. At each school I 
opened with a few introductory remarks, 
followed by a question and answer period, 
at the conlusion of which, I would pre- 
sent the school with a flag that had 
fiown over the Capitol—a customary 
format, I am sure, to many of my col- 
leagues, and a very rewarding experience 
for me. 

In my introductory comments, I en- 
deavored to make three points. 

First, I stressed the importance of car- 
ing and being involved and concerned. 
I was pleased to discover there is less 
apathy and cynicism than one might ex- 
pect among students. A recent news- 
paper article under the title, “Politics 
Disillusions Youth,” indicated that 60 
percent of the young people polled felt 
disillusioned in the wake of recent polit- 
ical events. But it also pointed out that 
only 17 percent felt some other form of 
Government would be ar. improvement, 
and that the great majority of the young 
people believed our system is essentially 
sound—it is only the “wrong people 
running it” who need overhauling. The 
cynicism, in other words; is directed more 
at individual men than at our basic in- 
eee hoe is good. 

e Watergate hearings on 
television in 1973, we heard one disil- 
lusioned young man say to an audience 
of 40 million or so who were listening 
in, that he would not advise young peo- 
ple to go into politics today. I tried to 
tell my listeners that quite to the con- 
trary, we need young people with ideals 
entering the political arena today in the 
party of their choice. We want their can- 
dor and honesty, their visions and 
dreams, their enthusiasm and commit- 
ment, their compassion and concern. 

I suggested that it is far better for 
them to agree with me, or disagree with 
me, than to say, “I don’t care.” If people 
give up caring, if they consign politics 
to an immoral field of unethical behay- 
ior where thieves and crooks get fat at 
taxpayers’ expense and where honorable 
men and women fear to tread, then 
America is in serious trouble. I reminded 
them of Edmund Burke’s famous obser- 
vation made almost 200 years ago to the 
effect that the best way to assure the 
triumph of an evil cause is for good men 
to do nothing. And since it was near the 
time of Lincoln’s borthday, I also quoted 
his statement: 

What constitutes the bulwark of our own 
liberty and independence? It is not our 
frowning battlements, our bristling seacoasts, 
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our army and our navy. These are not our 
reliance against tyranny. All of those may 
be turned against us without making us 
weaker for the struggle. Our reliance is in 
the love of liberty which God has planted 
in us. Our defense is in the spirit which 
prized liberty as the heritage of all men, in 
all lands everywhere. Destroy this spirit and 
you have planted the seeds of despotism at 
your own doors. 


The greatest threat to our country is 
not attack from without but erosion 
from within. We need a new generation 
with intellectual curiosity, mortal cour- 
age and spiritual sensitivity, a genera- 
tion that takes its responsibilities ser- 
iously, shoulders its burdens cheerfully, 
participates in the system faithfully and 
works for change constructively, rather 
than copping out or saying, I don't 
care.” 

The second point I tried to make with 
the students was that we desperately 
need candor in our relationships today. 
The health and vitality of our democracy 
depend upon the openness, trustworthi- 
ness, integrity and honesty of public 
Officials, both elected and appointed. 
Candor should not be a sometime thing 
designated as such on a public relations 
calendar; it should be a constant hall- 
mark of everyone in public life so that 
the American people can maintain con- 
fidence in the capacity of their leaders 
to govern. Students in particular respect 
forthrightness, even if they ‘disagree with 
what you are being forthright about. 
They do not like deviousness or prevari- 
cation or waffling. They resent secrecy 
without good reason. They expect 
straightforward speaking without equiv- 
ocation. They despise phonies—and in- 
sincerity—and callous disregard for 
truth. They yearn for politicians they 
can trust. And it is our responsibility, 
those of us in public life, to answer that 
yearning and fill that moral vacuum by 
providing honest and courageous leader- 
ship which can elicit confidence from 
the people. : 

Finally, I suggested that it is impor- 
tant for us to remember that in these 
tumultous, confusing, and exciting times 
there is little possibility that unanimity 
can be found on most important issues. 

As Americans, we do not expect it. 
Freedom of the press, freedom of speech, 
freedom of religion, and the two-party 
system, all prevent our country from 
becoming an intellectual monolith where 
there is a one-party line, only one point 
of view tolerated, and where individuals 
who criticize the system, are sent into 
exile—like the Russian Solzhenitsyn. In 
America, dissent is not disloyalty nor is 
heterodoxy treason. Ours is a heteroge- 
neous not homogeneous society, in which 
individuality can come to full flower and 
different points of view can be success- 
fully harmonized into an overarching 
symphony of life. 

The main point to remember is that we 
must respect each other, and grant each 
other the right to his own thoughts and 
conclusions, even if we think he is wrong. 
In a free society, we must affirm the free- 
dom of each other to seek his own ful- 
fillment and be himself. In America, 
there are truths and forms and issues 
with respect to which men of sincere 
principle and sound character may dif- 
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fer—without ceasing to be good Ameri- 
cans. The danger lies in a fanatical in- 
sistence that only one point of view is 
valid, only, one answer is right, and that, 
like the Queen in Alice in Wonderland,“ 
we say “Off with their heads” to anyone 
who disagrees or offends .Such conceit, 
whether it be intellectual, spiritual, so- 
cial, racial, or what have you, is the bane 
of our democracy; A healthy brotherhood 
and an arrogant self-righteousness are 
incompatible. 

The young people asked a lot of good, 
tough questions when their turn comes. 
Sometimes these questions were written 
out in advance, sometimes they were pre- 
sented by a panel of students, sometimes 
they just spontaneously combusted from 
the audience. But they all showed care- 
ful thought and deep concern about the 
issues facing our country. today. 

May I share with my colleagues in the 
House a brief summary of these ques- 
tions, together with an indication of my 
response? t 

SUMMARY OF QUESTIONS AND ANSWERS 
ON THE ENERGY CRISIS 

1. Do you think it is real or contrived? 
(Real shortages do exist and are being felt 
more heavily in some parts of the country 
than others.) 

2. Is it the ofl companies’ fault? (No, cer- 
tainly not entirely. Foolish government reg- 
ulations, overzealous environmentalism, un- 
disciplined consumption, and mideastern 
politics are also to blame.) 

3. But how can you justify the tremendous 
profits made last year by the oil companies? 
(Well, how do you measure profits? On sales 
or on a return on investment? Against what? 
A good year or à bad year? Compared to 
who—food brokers who are lucky to make 
1 to 2%, or the Washington Post and New 
York Times, whose increases in earnings in 
the first nine months of 1973 over 1972 were 
oe and 93% respectively?) 

. Will rationing come? (Let's hope not! If 
we conserve as much as we can, and let the 
laws of supply and demand work themselves 
out in the free marketplace, we may survive 
without being forced into such ‘a nightmare.) 

5. Why are there so many chauffeur-driven 
limousines in Washington? (Most congress- 
men ‘would like to reduce the number!) 

6. What kind of car do you drive in Wash- 
ington? (I don’t have one there.) 

7. Why do you fly back and forth so much 
between Indianapolis and ‘Washington if 
there is an energy crisis? (The planes are 
fiying anyway, so I really do not think it 18 
wasting the nation’s fuel, and I believe very 
strongly in trying to stay in touch with my 
constituents on a regular basis.) 

WATERGATE AND RELATED MATTERS 

1. How do you explain the 18-minute gap 
on the tape? (I really cannot!) 

2. Do you think they are trying to hide 
something and cover the whole thing up? 
(This has undoubtedly happened, though we 
do not know to what extent.) 

8. Do you think the President is directly 
involyed in criminal or illegal activity? (Like 
any other American, he is innocent until 
proven guilty.) 

4, Do you plan to vote for impeachment? 
(As of this date, no. We need more hard 
evidence that the President ‘is guilty of an 
impeachable offense before I would vote for 
it. It is a very serious thing for the American 
people, and our American democracy, and can 
easily become a partisan-political issue.) 

5. If we get involved in impeachment pro- 
ceedings, do you think the Russians will take 
advantage of us overseas? (Tes, they would 
probably try.) 

6. Do you think President Nixon’s un- 
popularity and the Watergate problem will 
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hurt you and other Republican Congressmen 
in the elections in November? (Undoubt- 
edly, these things will become campaign 
issues around the country, but I sincerely 
hope that the American yoters aré wise 
enough to vote for their Congressman 
on the basis of his merits and his record in 
office, rather than hang him because of their 
disaffection with the President and Water- 
gate.) 
MISCELLANEOUS 

1. Do you favor the legalization of mari- 
Juana? (No.) ; | . 

2. Do you favor the proposed Congressional 
pay increase? (No.) 

3. What are you doing about it? (Trying 
to force Congress to vote on it so every- 
one will have to stand up and be counted.) 

4. Will you accept it if it goes through this 
year? (No.) 

5. What about “busing”’ of school chil- 
dren? (I am against it. Incidentally, T was 
tremendously interested to discover at Short- 
ridge High School near unanimous opposi- 
tion to the proposal’ that it be closed, and 
its predominantly black population bused to 
the suburbs. This proposal forms part of a 
plan currently before the Indianapolis 
School Board to phase out several inner city 
schools and transport some 11,000 young- 
sters to the suburbs in order to comply 
with guidelines laid down by a Federal judge 
about racial balance in the “public school 
system. The plan is an absurdity—“sheer 
madness,” one highly placed public official 
has called it. And the kids know it. They 
don’t want to be bused. Aware of strong pro- 
busing sentiment in the leadership of the 
black community, I was astounded at the 
outrage expressed by the Shortridge students 
over busing, and their very vocal protest 
against their school being closed next year 
and their being bused to the suburbs (“Half 
way to Chicago,” as one of them put it!) 
‘simply reinforced my conviction that the 
goal of quality education for all our chil- 
dren will not be reached by forced busing to 
achieve artificial racial balance. 

6. Do you support better working condi- 
tions and the right to organize for migrant 
laborers? (Tes.) 

7. Why did you vote against the mini- 
mum wage bill? Are you against teenagers 
being paid a decent wage? (No, of course 
not. But without the so-called “youth dif- 
ferential” in the bill, which would have made 
it possible to employ teenagers at a figure 
below the $2.20 minimum, a lot of them 
might not be offered any job at all.) 

8. Do you favor aid to Israel? (Yes.) 

9. Do you think we should terminate the 
space program? (No.) 

10. Tell us about a typical day in the life 
of @ congressman. (I talked about casework, 
commitee work, the debating and voting on 
the floor, ‘the commuting back and forth 
between the district and D.C., and my views 
of my job as service to people.) Do you like 
what you're doing? (Yes! It's a great 
privilege—an exciting opportunity—a tre- 
mendous challenge—and a heavy respon- 
sibility.) 


Mr. Speaker, they asked many other 
questions also. The hour passed very 
quickly and when I left, in each instance, 
I was enheartened. I was ever so proud 
of these young Americans, ever so grate- 
ful for them. Our young people today— 
the vast majority of them—are’ just 
great. They are keeping faith with our 
Founding Fathers’ ideal of an enlight- 
ened citizenry that supplies the founda- 
tion for a viable democracy. They are 
alert. They are responsible. They are 
thinking. They care. They have legiti- 
mate concerns and they want to help 
solve our country’s problems. They are 
not rebellious. They do not want to cop 
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out. They are searching for new and 
valid life styles. They have a lot of faith 
and hope and love in their hearts; and I 
have confidence in the America of tomor- 
row because of the youth of today. 


HUMAN GOALS—-VALUES FOR 
LIVING 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. RAILSBACK. Mr. Speaker, re- 
cently, one of my constituents, Maj. Rob- 
ert E. Miller of Galva, II., was desig- 
nated by the 1973 National Awards jury 
as recipient of the Defender of Freedom 
Award: 

The Freedom Foundation, which ede 
the presentation, is a nonprofit, non- 
partisan, nonsectarian organization dedi- 
cated to strengthening America through 
greater citizenship responsibilities. 

The credo states: 

To personally understand and maintain 
the American Way ot Late, to honor it by his 
own exemplary conduct, and to pass it intact 
to succeeding generations is the responsi- 
bility of every true American. 


Over the years, at least 30,000 jury- 
selected awards have been granted for 
spiritual, civic, educational, and eco- 
nomic activities. Major Miller was 
awarded the George Washington Honor 
Medal for his éntry in the Letters from 
Armed Forces. I would like to commend 
Major Miller for his fine letter, and also, 
for the review of my colleagues, insert 
the text of that letter for the review 
of my eolleagues. I know it will be an 
inspiration to all of us. 2 

The letter follows: — 

Human GOALS—VALUES For LIVING. 


Major Thomas Gordon Storey returned to 
speak to his hometown High School Com- 
mencement class in June of 1973 after more 
than six years as_a prisoner of the North 
Vietnamese. 

During years of: ‘isolation and‘captivity this 
man’s yalues—his goals. were in his words 
“these fabulous five”——Faith, Family, Friends, 
Future and Freedom. T believe these might 
have been some of Major Storeys thoughts as 
he awaited return to his homeland— our be- 
loved America. 

FAITH 

Our faith to pray—To pray for strength 
to endure whatever life requires. Faith to 
believe in answered prayer and strength 
from an Almighty God. Faith to overcome 
human failings and to forgive one's fellows 
man. 

PAMILY 


The blessings of family ties. The strength, 
determination and love of a wife. The pa- 
tience and dedication of a mother. The sac- 
rifice of a father. The adoration of a son and 
a daughter. The inner “Fortress” of belong- 
ing and having your own family and being 
a part of God's family. mec 

`I -OUB FRIENDS, 

Having friends—Friends, from childhood, 
from school, from within your church, from 
work. Friends who help and who need help: 
The Neighbor, Pastor and the Paper- 
boy. The multitude of daily incidents where 
livés touch to communicate our human needs 
for ourselves andfforsour/offerings to others. 
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OUR FUTURE 

Our future) hopes, plans, desires for per- 
sonal achievement. Our jobs, education, fam- 
ily, security for our children and their chil- 
dren. Our happiness and freedom to pursue 
our personal’ goals. The future of our com- 
munity, our state and our nation. 

gon FREEDOM 

‘Yes, freedom to believe in Justice, dignity, 
law and order and human rights. Freedom 
to think. Freedom to “choose. Freedom to 
elect. Freedom to pray. Freedom to work. 
Freedom to discuss and freedom to act with- 
in the boundaries of just laws. i 

Major Storeys Fabulous Five” are ageless 
and timeless. They fit any calendar in Amer- 
icga’s history. On what better foundation 
could we build the peace for future genera- 
tions? 


THE ENERGY CRISIS AND ENDAN- 
GERED HEALTH 


“HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. FRASER. Mr. Speaker, An un- 
published American Public Health 
Association—APHA—study reportedly 
questions the advisability of current 
plans to convert oil and gas burning pow- 
erplants to coal. APHA scientists have 
warned that the proposed switch may 
well threaten the lives of persons suffer- 
ing from heart and respiratory diseases. 

The Energy Emergency Act just 
passed by Congress includes a provision 
for conversion of powerplants to coal. If 
the act becomes law the Federal Energy 
Administration must Exercise the great- 
est restraint in the number of conver- 
sions authorized and fully consider pub- 
lic health factors in each case. 

I call Members’ attention to the fol- 
lowinig account of the unreleased APHA 
study in the February 16 issue of the 
Washington Post. 

The article follows: 

From the Washington Post, Feb. 16, 1974] 

Sur TO COAL SEEN SHORTENING Lives 

EN (By Morton Mintz) 

Thousands of, persons with heart and 
respiratory diseases will die prematurely if 
plans go through for a massive conversion of 
power Bente to coal, American Public Health 
Association’ scientists warn. 

Tens of thousands more persons with such 
diseases will suffer acute attacks, according 
to the scientists; who have made an unpub- 
lished study for the association. 

The Nixon administration, has asked Con- 
gress to give Federal Energy Office Director 
William E. Simon authority to order all power 
plants that can convert to coal to do so. 

The idea is to free the scarce oll and nat- 
ural gas now burned by the power plants for 
other uses. 

The proposal is now part of the emergency 
energy bill that would, among other things, 
give President Nixon authority to ration 

. The bill is scheduled for a vote in 
the Senate Tuesday. 

Capitol Hill opponents of the conversion 
proposal told The Washington Post of the 
APHA study and an association source: con- 
firmed its existence yesterday. 

The APHA commissioned the study pefore 
the conversion proposal was made. It is essen+ 
tially a projection of how many serious and 
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fatal attacks of heart and respiratory dis- 
eases can be expected from a given increase 
in pollution of the atmosphere by the sulfur 
dioxide created when power plants burn coal. 

The scientists fear that in an “at risk” 
population estimated at 21 million, serious 
and fatal attacks of heart and respiratory 
diseases will increase by 20 to 40 per cent over 
present levels. Currently, about 5,000 per- 
sons in this category die of cardiovascular 
diseases annually; about 50,000 suffer respira- 
tory attacks. 

The “at risk” population Includes smok- 
ers, pregnant women, elderly persons with 
chronic heart conditions and victims of ap- 
proximately 50 diseases, including chronic 
bronchitis and emphysema. 

Another characteristic of the persons “at 
risk” is that they are already exposed to high 
levels of sulfur dioxide in the atmosphere— 
yearly averages exceeding 100 micrograms per 
cubic meter of air. They live in cities of at 
least 10,000 population, including Washing- 
ton, Baltimore, Detroit, New York, Boston, 
and Chicago. 

The study—done by a panel of 10 special- 
ists in disciplines including epidemiology, 
safety, genetics and statistics—is said to be 
the only one to estimate the number of “ex- 
cess” deaths and acute respiratory and car- 
diovascular attacks resulting from the use 
of coal to generate electric power. The APHA, 
source declined to name the panel members. 

The source said the study was begun more 
than å year ago, is in its ‘final stages” and 
will be published in about two months. 

Last year, power plants using coal turned 
out 0.8 quadrillion (Btu's) of energy. If the 
planned conversion goes through, the figure 
will increase to 1.1 quadrillion Btu's. 

According to the study, that increase will 
elevate sulfur-dioxide levels sufflcientiy to 
inducé approximately 500 deaths among 
adults with chronic heart disease and bring 
about 16,800 attacks of respiratory disease— 
at least severe enough to require medica- 
tion—amiong children under five years af age. 

In the Senate Tuesday, an effort will be 
made to return the emergency energy bill to 
a House-Senate conference committee, partly 
because of the conversion provision. 

But the conference committee includes a 
powerful contingent of coal-state legisla- 
tors—among them. Rep. Harley O. Staggers 
(D-W. Va.), chairman of the House Com- 
merce Committee; Sen, Jennings Randolph 
(D-W. Va.), chairman of the Senate Public 
Works Committee, and Sen. Howard H. Baker, 
Jr. (R-Tenn.). 

Opponents of the provision have received 
little support in the conference committee 
from Capitol Hill's two principal authors of 
elean-air legislation, Rep. Paul G. Rogers 
(D-Fia.); chairman of the House Health and 
Environment Subcommittee, and Sen, Ed- 
mund S. Muskie (D-Maine), chairman of the 
Senate Subcommittee on Air and Water Pol- 
lution. Both fayor conversion to coal. 


THE 56TH ANNIVERSARY OF LITH- 
_ DANIAN INDEPENDENCE 


HON. CHARLES W. SANDMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. SANDMAN. Mr. Speaker, on Feb- 
ruary 16, Americans of all nationalities 
joined with the American Lithuanians in 
eelebrating the 56th anniversary of their 
proclamation: of independence. However, 
in Lithuania itself, the celebration is not 
so. joyous. Although February 16, 1918, 
marks the date of the Lithuanian Proc- 
lamation of Independence, these cour- 
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ageous people are again living under the 
suppression of the Russians. 

The free world must not rest until 
the Soviets withdraw their army, police, 
and ruling apparatus from Lithuania, so 
the people of Lithuania may freely elect 
a government of their own choosing. 

On this historic occasion, the most 
fitting commemoration we can offer to 
the brave citizens of Lithuania, the 
heroes who have died in the quest of 
Lithuanian liberty, and the countless 
relatives and friends of Lithuanian in the 
United States, is the reaffirmation that 
the cause of Lithuanian freedom has not 
been forgotten and the struggle for it 
will continue until won. 


DEATH IN THE SAHEL 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. STOKES. Mr. Speaker, at a dis- 
tance of thousands of miles, the tale of 
death in the Sahel might seem as dry as 
the Sahara. Yet the immense Sahara is 
burying six nations, and the herdsmen 
and farmers who live there, at an ac- 
celerated rate of 2%½ miles a month. 

Five years of little or no rain following 
generations of overgrazing have left hun- 
dreds of thousands of square miles of 
West Africa in the worst drought of the 
century. And the area of devastation is 
growing. Not only the Sahelian na- 
tions—Senegal, Mali, Mauritania, Niger, 
Upper Volta, and Chad—but now Ni- 
geria and Cameroon have been invaded, 
and to the East, Ethiopia, Somalia, and 
Kenya, The nations hardest hit so far, 
those in the Sahel or border region just 
South of the Sahara, are among the 
poorest countries on Earth. 

In Mali, for instance, so many people 
live so entirely on the meager grain crop 
they grow themselves, that the term “per 
capita income“ means nothing. About 
the only “wealthy” people in Mali are 
the nomadic herdsmen. There is about 
one head of beef cattle for every citi- 
zen—5 million—and twice as many sheep 
and goats. Cattle on the hoof—80,000 or 
more & year—are Mali’s principal export. 
Coastal nations like Nigeria and Came- 
roon depend on Mali for meat. But be- 
cause of the drought, 20 percent of the 
cattle are dead throughout Mali—60 per- 
cent or more in the desolate northern re- 
gion surrounding Timbuktu. Since rain 
has fallen very little in the last 5 years, 
the grazing pastures have dried up and 
the sun has burnt them off, making pos- 
sible faster encroachment by the Sahara. 

The devastation wrought by the 
drought will be social and political as 
well as economic. Herdsmen and farm- 
ers are trekking to the cities and vil- 
lages—and to unemployment. Along the 
way whole families are dying of menin- 
gitis, cholera, and malnutrition. The 
whole thrust of these nations for self- 
sufficiency has been severely retarded in 
some cases. But with help they can get 
moving again. 

To date the United States, through 
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the Aid for International Development 
program, has spent $129 million to airlift 
500,000 metric tons of food to the Sahel, 
about 46 percent of all food shipments 
from the countries answering the world- 
wide call for help. Even though the en- 
tire massive relief effort averted wide- 
spread starvation, some African diplo- 
mats have called this aid too little and 
too late. In 1973 the expected late-sum- 
mer rains failed to come; greater relief 
efforts will be needed to avert mass star- 
vation again this year. Meanwhile, the 
basic problem remains unsolved: how to 
redevelop the land so that it can revital- 
ize itself and break the cycle of drought. 

What drought-stricken Africa needs is 
& Marshall plan. There is no reason why 
wartime destruction need be a precondi- 
tion to American-financed reconstruc- 
tion and rehabilitation schemes. Because 
the situation is so urgent, we must in- 
crease our assistance to the Sahel as 
soon as possible. Fortunately, there are 
several American organizations through 
which we can act immediately. 

One such organization is Africare, a 
Washington-based group which has con- 
sistently demonstrated imaginative and 
dynamic leadership in addressing the 
problems of the African drought. In little 
more than 6 months, Africare has raised 
almost a quarter of a million dollars for 
short-term relief projects. The money 
has come from small contributors, those 
who could afford to give only $5 or $10. 
Those funds are used to mount relief 
projects across the Sahel, 

But Africare has also come up with 
plans for redevelopment of the land— 
and has already begun putting them into 
practice. After close study of the differ- 
ent needs of herdsmen and farmers, Af- 
ricare has designed plans for redevelop- 
ment starting at the village level. Among 
its programs are the sinking of new 
wells; controlled livestock breeding; in- 
tercountry reforestation and reseeding 
projects; development of grazing enclo- 
sures and cattle-feeding stations; and 
training for new market skills including 
garden farming and meat/hide-related 
industries. The building of a series of 
dams along the Niger River is a grander 
and more controversial scheme. 

But without bold action, taken imme- 
diately, and without a large investment 
of American dollars, the Sahara will not 
be held back, and it is only a matter of 
time before West Africa will all be sand 
and bones. 


PEOPLE ANSWER ERLENBORN POLL 


HON. JOHN N. ERLENBORN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. ERLENBORN. Mr. Speaker, our 
colleagues and others who reed the 
CONGRESSIONAL RecorD may be interested 
in knowing that, according to a poll I 
recently conducted, men are a little 
more in favor of ending wage controls 
than women are; and women are a little 
more in favor impeaching President 
Nixon than men. In Illinois’ 14th Con- 


March 4, 1974 


gressional District, however, ending 
controls of all kinds is a lot more popular 
than impeachment. 

These are indications from the ques- 
tionnaire which I sent to 10,000 house- 
holds in February. I got a return of 15 
percent, which is well above normal for 
questionnaires of this sort. 

The poll returns from the impeach- 
ment question were surprising: Thirty 
percent favor impeachment, 70 percent 
oppose. In the 1972 election, Richard 
Nixon carried the 14th District over 
Senator GEORGE McGovern by 75.2 per- 
cent to 24.7 percent, leaving one-tenth 
of one percent for the Socialist Labor 
and the Communist candidates. 

Thus, the poll suggests that the past 
10.months of Watergate publicity has 
not moved many Nixon partisans to 
favor impeachment of the President. A 
word of caution: My questionnaire is 
not a scientific sampling. I believe it is 
reasonably close to accurate, but it is 
more likely to tell which way the politi- 
cal wind is blowing than tell how hard. 

The poll suggests that most people in 
the 14th District want to end wage con- 
trols and end price controls—except on 
oil—and do not want gasoline rationing. 

The suggestion of a permanent relaxa- 
tion of pollution control did not fare well 
in the poll. 

The detail of the replies: 

Favor Oppose 
(Pct.) 

30.7 

34.5 

32.6 


Ending Wage Controls: 


tal 
Ending Price Controls: 
Men : 40.5 
42.7 
58.4 41.6 
Implementing of Gasoline Rationing: 
30.8 69.2 
13.4 
113 


and 


28.7 
New Tax Incentives to Encourage 
Gas Exploration: 
54.3 
59.9 
57.1 


39.1 
39.3 
39.2 


Impeachment: Should the House Impeach 
President Richard Nixon? 


AMERICAN INTERNATIONAL COL- 
LEGE ANNUAL MODEL CONGRESS 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. BOLAND. Mr. Speaker, American 
International College held its 34th an- 
nual Model Congress in February of this 
year. The Model Congress attracts stu- 
dents from all over New England, New 
York, and New Jersey, and provides them 
with practical experience on how Amer- 
ican democracy works and actual gov- 
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ernment operations. Several scholarships 
are offered to the most outstanding par- 
ticipants of each Model Congress. 

Every school may sponsor one piece of 
legislation to be considered and debated 
by the Congress. The bills, which are in- 
troduced by the students, must be ap- 
proved by a committee and then sent to 
one of the Houses for a vote. This legisla- 
tion represents an accurate 
indication of the thoughts of the youth 
of this country. It consists of subjects 
ranging from drugs to poverty to the 
military. The legislation considered by 
the Model Congress this year follows: 

Monet Pusiic Laws—34TH ANNUAL MODEL 
CONGRESS 

1H—“To establish in the Federal Bureau 
of Investigation the practice of destroying 
an individual's records, kept by said orga- 
nization, of a specific federal crime for which 
that individual was arrested by the Federal 
Bureau of Investigation, if and when he is 
acquitted of that specific federal crime in a 
United States’ Court of Law.” 

28—“To repeal subsection 509 (b) Public 
Law 91-513 (Comprehensive Drug Abuse Pre- 
vention and Control Act of 1970) .” 

8H—“To maintain the ecological balance 
of marine life by restricting foreign en- 
croachment on America’s natural fishing 
rights.” 

4S—"To provide a professional counseling 
service to all rape victims and to provide an 
educational program to make young women 
familiar with methods of prevention.” 

5H—“To establish a comprehensive na- 
tional program to deal efficiently with the 
disposal of solid waste.” 

6S—"To establish and enforce a 200-mile 
fishing limit of the United States’ waters ex- 
tending from the shore outward in order 
to protect the domestic fishing industry, and 
in so doing amend exisitng resolutions deal- 
ing with a 9-mile fishing limit.” 

7H—"To provide that all chairmen (or 
chairwomen) of the committees and sub- 
committees of the House of Representatives 
and the Senate of the United States of Amer- 
ica be elected by their respective committee 
members.” 

88— To establish a program to provide 
alternatives for detention for youthful of- 
fenders.” 

9H—“To disclose prviate pension plans, 
and to establish a new service of the Social 
Security Department whereas a company 
must register an annual report, signed and 
certified, with the Social Security Depart- 
ment five (5) months within the appropriate 
calendar or fiscal year.” 

10S—"To prohibit the sale of non-return- 
able bottles in the United States of America.” 

11H—“Whereas, Richard Milhous Nixon, 
President of the United States of America, 
has failed to uphold the Constitution of the 
United States of America ... be it there- 
fore RESOLVED that Richard Milhous Nixon, 
President of the United States of America, 
be impeached.” 

128— To amend Article 2, section 1, sub- 
section 2 of the U.S. Constitution.” 

13H—“An Amendment to the Constitution 
of the United States to lower the age of 
majority in the United States to eighteen 
(18). 

148— To support the world-wide effort to 
prevent the practice of genocide.” 


Many of the bills which have been en- 
acted by Model Congresses of the past, 
have later become laws through action 
of the U.S. Congress or various State 
governments. 

Over the years the Model Congress has 
gained national recognition. Such noted 
statesmen as Vice President GERALD R. 
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Forp, Governors Hoff of Vermont and 
Dempsey of Connecticut, Senators Gra- 
VEL of Alaska and HATFIELD of Oregon, 
and former Democratic National Com- 
mittee Chairman Lawrence O’Brien have 
delivered keynote addresses at the Con- 
gress and have received honorary degrees 
from American International College. 

The first duty of citizenship gives a 
thorough knowledge of government and 
its functions. AIC’s Model Congress, the 
first of its kind in the United States, has 
endowed generations of young people 
with this knowledge and with the poli- 
tical skills they need to “work within 
the system.” 


SPACE SPINOFF—SATELLITES GIVE 
EARTH NEW VISTAS 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, March 4, 1974 


Mr. TEAGUE. Mr. Speaker, in the Feb- 
ruary 13, 1974, issue of the Air Force 
Times an article by Col. William C. 
Moore (USAF, ret.) discusses the many 
benefits of our space program. 

The article briefly outlines and com- 
ments on several of the benefits realized 
from our probes in space. I recommend 
the article to you, Members of Congress 
and the general public. 

The article follows: 

Space SPINOFF 
(By Col. William C. Moore (USAF, Ret.)) 

While recognizing the scientific value of 
the U.S. space program, and taking pride in 
what the U.S. has done, many Americans 
have been critical of the billions of dollars 
spent on the space effort. They have seen 
few practical results, only long-term, some- 
what nebulous promises of “new vistas.” 

Lately, as a result of Skylab experiments 
and the remote sensing and electronic map- 
ping of the earth by ERTS (Earth Resources 
Technology Satellite), these new vistas have 
taken on substance. 

Some discoveries not of apparent impor- 
tance to laymen mean much to scientists. 

The Skylab astronauts found, for example, 
that although a female spider quickly learns 
to spin a web in a weightless environment, 
other activities commonplace on earth be- 
come dramatically different in the zero grav- 
ity of space. Chemical elements—liquids, 
metals, gases—which have different densities 
are either heavy or light on earth. In space, 
they are neither heavy nor light and be- 
have differently. Light elements do not al- 
ways float to the top of heavy elements. 

To scientists these differences portend ex- 
citing new discoveries which promise dra- 
matic benefits to mankind. For example: 

Liquid—including molten metal—assumes 
the shape of a perfect sphere in a weightless 
environment. The practical application of 
this phenomenon to industrial needs could 
be far reaching. The manufacture of “per- 
fect” ball bearings is one possibility. 

Chemicais, when mixed without the pull 
of gravity on them, combine differently than 
they do on earth, Analysts predict that this 
will lead to exotic new products of great com- 
mercial and human value, such as ultra-pure 
vaccines, 

The process of fermentation in a weight- 
less environment is certain, say the scien- 
tists, to result in products quite different 
than the same process on earth. The effect 
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on enzyme production, for example, could 
solve many problems now encountered on 
earth in this field of human study. 

Metal processing that cannot be done eas- 
ily—if at all—on earth becomes relatively 
simple in space, opening the way to new 
knowledge about material properties and 
processes, and ultimately to valuable new 
products for commercial use on earth. 

The process of crystallization, relatively 
free of distortion in space, permits produc- 
tion of crystals with chemical homogeneity 
and structural perfection. Their physical 
properties can then be compared with theo- 
retical values for ideal crystals. One end 
result will be a dramatic improvement in 
communications. 

Clearly these examples are still in the 
category of scientific curiosity, experimenta- 
tion, or long-term speculation. Nevertheless 
scientists are optimistic that the phenomena 
encountered in experiments to date can be 
exploited industrially, and applied to every- 
day problems on earth. This will happen, 
they predict, as soon as the space shuttle 
now being developed permits easy, routine 
access to space. They look forward to ad- 
vances in medicine, communications, mate- 
rial processing, and manufacturing tech- 
niques, 

Meanwhile, little is being said publicly 
about a revolutionary, but highly practical, 


using data obtained from the 
man launched satellite called ERTS (Earth 

Resources Technology Satellite) . 

Businessmen, farmers, economists, ecolo- 
gists, conservationists, and leaders of govern- 
ments throughout the world have a stake 
in ERTS. It is not in the category of new 
vistas. It is, at this very moment, and for 24 
hours each day, providing data which man is 
putting to practical use: 

ERTS is on fire alert in California, moni- 
toring conditions that have caused disastrous 
brush fires nearly every year. 

“ERTS is pin-pointing sea ice to aid world 
shipping lines, providing definition of water 
circulation patterns, and discovering water 
areas in which schools of fish abound, 

ERTS has identified new areas susceptible 
to earthquakes, discovered a new strain of 
vegetation in California and detected dam- 
age to other vegetation by insects, insecti- 
cides and disease. 

ERTS has assisted in discovering ore de- 
posits to ease the increasing shortage and is 
helping to ease the energy crisis by locating 
areas containing potential sources of geo- 
thermal power, oil deposits, and areas with 
high water-run-off for hydro-electric plants. 

ERTS permits quick and easy assessment 
of damage to above-ground resources on 
earth. Determining fire damage to timber- 
lands—once arduous, time-consuming, ex- 
pensive and often inexact work—can be done 
in hours with ERTS. 

ERTS provides information on water re- 
sources—where they are, the quantity, and 
information on where and when water tables 
rise and fall. This information helps to decide 
where agriculture should or should not be 
undertaken. 

ERTS is monitoring crops, determining 
conditions that make them flourish, or make 
them fail, and where and why they suffer 
disease. For the first time in history, data is 
becoming available to estimate crop yields 
on a world wide basis. 

ERTS has graduated from the category of 
scientific curiosity and experimentation to 
the world of practicability. 

The former chief of NASA's Earth Re- 
sources Survey Program, John Robert Porter 
Jr., the commercial value of his 
work and when the space program began to 
phase down he left NASA to form Earth 
Satellite Corporation (EarthSat). 

EarthSat, says Porter, gives commercial im- 
petus to many of the projects or programs 
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associated with the space effort. He is con- 
vinced that the impact on the commercial 
world will be profound, and that the quality 
of life on earth will be improved. 


THE NEED FOR A COORDINATED 
ENERGY INQUIRY 


HON. ROBERT H. MOLLOHAN 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. MOLLOHAN. Mr. Speaker, one of 
the major problems confronting the 
Congress in its efforts to act effectively 
in the current energy situation is lack 
of adequate, independently verified in- 
formation upon which to base reasoned 
and reasonable judgments. 

A second problem stems from the fact 
that energy has become such a signifi- 
cant element in the economic and per- 
sonal life of the people of this country 
that each solution impacts on many 
facets of our society and unless great 
care is exercised, we can find the cure 
as harmful as the disease. Tradition- 
ally, Congress has considered each com- 
ponent of the energy industry separate- 
ly. Now, because of the way we are 
structured there are a number of com- 
mittees which have jurisdiction over 
these matters and are legitimately in- 
volved in seeking solutions. 

It is my firm conviction that we need 
better coordination of our investigative 
and analytical efforts. Perhaps we need 
& single inquiry, starting with the filling 
station operator and working up the dis- 
tribution chain to the top of the cor- 
porate giants with the sole purpose of 
eliciting valid chronological information 
upon which the legislative committees 
could act in developing midrange and 
long-term solutions to meet our com- 
plex energy needs. 

I submit for the consideration of my 
colleagues a very perceptive editorial 
from the Wheeling News-Register which 
demonstrates the public recognition of 
these factors: 

THE CONFUSION Over GASOLINE 

The Nation is more than six months into 
the energy crisis and it seems that no one 
including the government knows for certain 
what is going on. 

Finally last week the Federal Energy Office 
owned up to the fact that some states were 
not getting their fair share of gasoline sup- 
plies. A survey by the federal government dis- 
closed that certain states got as little as 74 
per cent of the gasoline received in February 
1972 while another state got 97 per cent of 
the gasoline recelved two years ago. 

Even then the energy office admitted it 
wasn’t sure whether the figures were accurate 
because four important oil companies did 
not respond to the survey. 

How can this happen? How can these big 
oll companies be permitted to ignore govern- 
ment efforts to restore some order to this 
energy mess while individual Americans are 
asked to readjust their life styles to meet 
emergency conditions? 

The confusion in Washington and around 
the country over gasoline supplies is enor- 
mous. One day the people are told that con- 
ditions are improving and there will no need 
for rationing. But the next day another offi- 
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cial says that supplies are getting tighter and 
rationing is on the way. 

It has been obvious right along that some 
sections of the country were being hit harder 
on gasoline shortages than others. Why it 
took so long for President Nixon to express 
his concern about the long lines at filling 
stations and thus nudge the energy office to 
take action we don’t know. Has the White 
House lost all touch with what is happening 
in this country? 

The government should have acted before 
this to reassess the gasoline allocation system 
to see that supplies were more evenly and 
fairly distributed to the states and various 
sections of the country. 

Obviously the government cannot rely 
solely on the information provided by the oil 
companies. Look what happened to West 
Virginia, Last week it was announced that 
gasoline stations in the Mountain State 
would receive an additional allotment for 
February as & result of an error in oll com- 
pany reports last year. 

Governor Moore said that tax records indi- 
cate the tax was paid on 1,149,400 barrels of 
gasoline in February of 1973. However, the 
oil companies reported to the federal govern- 
ment that they only delivered 990,300 barrels. 
This leaves 159,000 barrels of gasoline for 
which the state received no credit in the 
February allocation. 

Meanwhile, at least four congressional 
committees are studying the energy situation 
but their efforts are so diffused as to be 
meaningless. 

What a sorry state of affairs. It is no won- 
der that the people blame the fuel shortages 
on the oil companies and the government. 
And they in turn blame each other and the 
Arabs and the consuming public. 

If there is anyone more harried by all of 
this than the weary motorist, it must be the 
filling station operator. He is besieged by 
angry regular customers who demand they 
get first crack at his supplies. But if he goes 
along on such a basis the government threat- 
ens him with heavy fines. He is hard pressed 
to keep up with new regulations and paper- 
work that come his way almost daily, And 
always he must be wondering whether:he will 
survive in the business. 

So the best advice we can offer for Ameri- 
cans at this juncture in the energy crunch 
is to begin preparing to stretch individual 
ng? ra supplies even more than they have 
to date. 


THE LEGACY OF MARTIN LUTHER 
KING 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr, RANGEL. Mr. Speaker, today I 

would like to insert into the CONGRES- 
SIONAL Recorp an article which recently 
appeared in the Boston Globe about the 
great achievements of Dr. Martin Luther 
King. 
The author, Archie C. Epps, presents a 
picture of this great leader that reminds 
us again of his contribution to all of us 
and to the Nation. 

I commend the article to the attention 
of my colleagues: 

From the Boston Globe, Jan. 15, 1974] 
THe LEGACY or MARTIN LUTHER KING 
(By Archie C. Epps) 

I would like to describe an event that re- 
turns to me in memory from the past. On a 
visit to the South a week ago, I found myself 
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carrying it with me somewhere between the 
past and the present. I thought of it a great 
deal. It had occurred in 1955 in Montgomery, 
Ala., at an allday meeting at Martin Luther 
King’s Church, the Dexter Avenue Baptist 
Church. Rev. King had just come to public 
notice. We had heard about him in Talla- 
dega County, where I was attending college, 
and, curious about him, had decided to drive 
to Montgomery to see him. 

We arrived in the morning, in time for a 
worship service at which King was to preach, 
I have to tell you about the spirit of the 
meeting, but the image I have of it is without 
the buoyancy, hope and excitement we felt 
that day. The image lacks these elements be- 
cause although the congregation can be seen 
alive, moving, and its faces expectant, there 
is no preacher behind the pulpit. But back 
to that morning in Alabama. 

The man who was preaching as we en- 
tered was Rev. Holmes Borders of Atlanta, 
who was to warm up the congregation for 
Rev. King. Rev. Borders was known as a 
great preacher throughout the South, and 
a dramatic speaker. As we sat down, Rev. 
Borders began his sermon, not with words, 
but by moving the pulpit from the center of 
the church to the side. He then announced 
that where the pulpit had stood was now 
home base because he was going to preach 
about “the great baseball game.“ Rev. Bor- 
ders believed that religion should be drama- 
tized to make the point and that life should 
have laughter in it. The “great baseball 
game“ had the following players: 

First base, Faith; second base, Hope; third 
base, Charity; short stop, Love. 

Other players were given virtuous titles: 

Pitcher, Jesus Christ; catcher, Holy Ghost; 
batter, the Devil. 

And the umpire was Almighty God, who 
stepped up behind home base and shouted, 
“Play Ball 11“ Rev. Borders acted all this 
out in the place where the pulpit had stood. 
The congregation, to say the least, was caught 
up in Rev. Borders’ drama; some were near- 
ly on their feet, others raised a hand to let 
Borders know they were with him. I had 
seen that raised hand in my home church in 
Louisiana. The hand was a gesture from 
the black dance thrown out in anger on 
some ocasions and joy on others. Words were 
shouted in encouragement: “Yes, tell it, 
brother!” Rev. Borders continued until the 
Umpire Almighty God, had called the Devil 
out at the third strike. Then Borders 
launched into a litany of calling things out: 
“Slavery,” he shouted, “You're out!” Seg- 
regation,” he roared, standing over home 
base, like the Umpire, “You're out!“ 

After Rev. Borders’ great baseball game 
was over, the congregation was in an excited, 
happy, uproar. Everyone said, ‘Amen,’ not 
meaning ‘peace be with you,’ but ‘a joyous 
mission is our proud duty to bear.’ 

Rev. King came to the pulpit, clapping hig 
hands, saying, ‘Amen.’ He was happy too. 
King began what he had to say quietly. But 
I remember his words: We're starting out 
on a dangerous game, my friends; and yet I 
know God is with us.“ He went on to explain 
what had to be done to reconstruct a racist 
society. He stressed the theme for which he 
was to become well known: the means to be 
used in the struggle must contain the quality 
of the end. The moral questions to be placed 
on Montgomery’s agenda and on the nation’s 
agenda, were like Borders’ great baseball 
game in that they involved issues of right 
and wrong. But, King cautioned, the task 
was complex and required both firmness, 
stamina and practical skills. 

Rev. King is dead now and when I think 
of that meeting, it is with different ele- 
ments in the image. When I see the image 
now, King is still alive but moving toward 
his death, and the members of the congre- 
gation who were so expectant then, now seem 
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bitter and dance that black dance, the one 
in anger. 
I would say that today, some 18 years later, 
the event has a different significance for the 
observer of black history. In 1955, it stood 
as & portent of great things to come in King's 
career and that of his own congregation and 
black people in the nation. Now, it repre- 
sents a judgment upon the present. King’s 
movement gained much for the blacks and 
for the whites as well. It held out as example 
a way of life dedicated to principle and to 
justice that anyone might well pursue. 

Because Rev. King’s birthday is celebrated 
at this time of year, people in the South were 
thinking about him, remembering him in 
that special, difficult way you remembered 
someone too deeply loved. A friend and I 
talked about King and about the South 
today, a land full of expectation and bitter- 
ness. It is expectant because it is just pos- 
sible that a new dimension in race relations 
can be achieved there but now the black com- 
munity is not quite sure it wants complete 
integration, They wish to explore black pride 
to see where it will lead. The bitterness is 
the legacy of a violent Southern history in 
which blacks were victims and when this his- 
tory is re-enacted, as at a Southern univer- 
sity, where black students were killed, the 
Savage struggle between races is joined, but 
now more likely to be broken off after a 
while to share the intimacy of Faulkner’s 
characters, 

I heard talk of King’s preaching in the 
South and I yearned to hear his sermons 
again, I have the text of The Dimensions of a 
Complete Life, my favorite, on the desk be- 
fore me. It ends in hope: 

“Love yourself, if that means rational, 
healthy, and moral self-interest. You are 
commanded to do that. That is the length 
of life. Love your neighbor as you love your- 
self. You are commanded to do that. That is 
the breadth of life. But never forget that 
there is a first and even greater command- 
ment, “Love the Lord thy God with all thy 
heart and all thy soul and all thy mind.” 
That is the height of life. And when you do 

this you live the complete life. 

“Thank God for John, who, centuries ago, 
caught a vision of the new Jerusalem. God 
grant that those of us who still walk the road 
of life will catch this vision and decide to 
move forward to that city of complete life in 
which the length, and the breadth and the 
height are equal.” 

The religious language with which King 
described his life’s goal points us toward 
secular goals as well. If only our society 
could be a “city of complete life” in which 
the savage urge of man to ostracize any one 
different from his clan would be replaced with 
love and good will. 


ROLAND THEODORE MUELLER 
Hon. Yvonne Brathwaite Burke 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mrs. BURKE of California. Mr. Speak- 
er, under leave to extend my remarks in 
the Recorp, I include the following: 

RESOLUTION 


Whereas, Roland Theodore (Ted) Mueller, 
I. of Ladera Heights, son of Mr. and Mrs. 
Roland T. Mueller, started his scouting 
career nine years ago, and has now reached 
the zenith of that career with his induc- 
tion as an Eagle Scout, and; 

Whereas, Ted Mueller has worked his way 
through all stages of scouting and is cur- 
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rently serving as Junior Assistant Scoutmas- 
ter of Troop 292, and; 

Whereas, Ted Mueller is not only an ex- 
cellent Scout, but an honor student at 
Inglewood High School and an active par- 
ticipant in Sunday School and in the Youth 
Group at Ladera Church of the Brethren, 

Therefore, be it known this 26th day of 
February 1974 that we are in recognition of 
this young man, and join with his family 
and friends in commending him, and fur- 
ther direct that this commendation be en- 
tered In the Congressional Rectory. 


ADDRESS TO WISCONSIN FARMERS 
UNION BY MR. OBEY 


HON. BOB BERGLAND 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. BERGLAND. Mr. Speaker, last 
weekend, the gentleman from Wisconsin 
(Mr. Ox) made several most pertinent 
observations that we should all take due 
note of. 

In an address to the Chelsea County, 
Wisconsin Farmers Union, Mr. OBEY sug- 
gested that coming shortages of metals, 
minerals and food could make the oil 
crisis look like a tea party. 

Mr. Speaker, it does not require an 
exceptional memory to recall that similar 
warnings about the energy crisis fell on 
many deaf ears. I hope that mistake is 
not repeated and that each of us will 
study Mr. Osry’s remarks and heed 
them. 

If there is no objection I include the 
text of Mr. OBEY’s speech in the RECORD 
at this time and that the special atten- 
tion of the Members be directed at the 
dangers of excessive export restraints 
and the critical need to establish per- 
manent grain reserves. 

The text follows: 

ADDRESS TO WISCONSIN FARMERS UNION BY 
Mr. OBEY 

It’s no surprise to anyone that the big news 
today is the energy crisis—and especially our 
lack of enough oil and gas. Whether we talk 
about price, total supply, allocation, long 
lines at gas stations, or ending the embargo 
by the Arab nations, what it really boils 
down to is the fact that the world is now in 
a bitter battle for oil. 

U.S.-European relations are more strained 
than they have been in years because of it. 

Ties within the common market itself are 
being tested. 

Japan is torn between its friendship with 
the United States and its support for our 
Middle East policies and its obligation to its 
own people to keep an economy going which 
is almost 100% dependent on imported oil. 

But bad as the situation is, that is not 
what I want to talk about this morning. 

I want to talk about the coming shortages 
of other items that will make the oil short- 
age look like a tea party—the coming short- 
ages in food, minerals, and metals. 

For many years now the United States has 
felt that it could feed the world, and indeed, 
until now it has. 

But in 1973 the bubble burst, and we are 
forced to ask ourselves whether we and the 
other exporting nations can produce enough 
food to feed an increasingly populated and 
prosperous world. 

What happened? 
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A whole lot of things: 

First: We saw the first decrease in the 
total food supply since World War Il—a 1% 
decrease in food production made even worse 
by a 2% increase in population. 

Second: In the United States our reserves 
of food went down to wafer-thin levels. 

Reserves of wheat were at 863 million 
bushels in 1972, but down to 200 million 
bushels in 1973, and some people contend that 
before the crop comes in this year our wheat 
reserves will be down to zero, 

Our feed reserves—at 48.4 million 
tons in 1972—will be down to 41 million tons 
this year. 

And reserves of rice—a world staple—de- 
creased from 18.6 million hundredweight in 
1971 to 5.4 million hundredweight today. 

Whose fault is it? 

Well, it wasn’t Orville Freeman who was 
preaching that the “Government ought to 
get out of agriculture.” 

Pact is that the Nixon administration paid 
a handsome ransom in 1972 to keep land out 
of production. 

They dumped our reserves onto the market 
in 1973 to keep the price of food down. 

The end result is that the Government is 
not out of agriculture—but it is out of food. 

Third: The Soviet Union and China both 
decided to improve the diets of their people. 

Before this when the Soviets were short of 
protein, they simply increased the slaughter 
of cattle. 

Last year they decided to increase their 
imports of feed grains. 

As we all know, the ineptness of the U.S. 
Department of Agriculture went a long way 
in helping them out, as we ended up selling 
the Soviets one quarter of our wheat crop at 
dirt cheap prices—subsidized no less—by the 
American taxpayer. 

Fourth: The United States devalued its 
dollar twice, and as a result, U.S. food became 
cheap to people throughout the world who 
couldn't afford it before. 

In fact, there was a scramble for food in 
all the world markets, not only from the 
Russians and Chinese, but from Japan and 
from less developed nations who wanted to 
cash in during a world-wide economic boom. 

Fifth: In some cases the weather was a big 
factor, 

Some areas experienced floods, while others 
like India and Australia suffered drought. 

The monsoons missed West Africa for the 
5th year in a row, and 6 million people faced 
starvation. 

Sixth: There was a dramatic decline in fish 
production, highlighted by the disappearance 
of anchovies off the coast of Peru. 

When most people hear about that, they 
probably think “How unfortunate for pizza 
lovers.” 

But the seriousness of that disappearance 
becomes clear when you realize that in 1970 
the Peruvian anchovy catch totaled 20% of 
the world’s total fish production, and most 
of that went into the production of fish meal 
for a protein starved world. 

(If and when the anchovies will return is 
unknown.) 

Seventh: Shortages of natural gas lead to 
world-wide shortages of fertilizer, but even 
that has been made worse because neither 
the U.S. nor anyone else has adequately in- 
creased our fertilizer production capacity for 
several years. 

The U.S. now imports 10% of what we 
use—if we can find it. 

World-wide, if we have shortages of 56-15% 
of what we need—as some estimate—corn 
yields alone could fall 20 to 26 million tons 
short of what we need. 

When you put together the increases in 
demand, and the decreases in supply, it's not 
hard to figure out that prices are going to 
go up. 

Farmers were the first to feel the pinch of 
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rising food prices as the price of soybean 
meal and corn, for example, went out of 
sight. 

Inevitably the housewife felt the pinch too, 
and she reacted by boycotting meat, then 
hoarding it, and then by buying less. 

The President’s reaction was to increase 
imports of red meat and cheese and non-fat 
dry milk—all in an effort to keep down the 
price of food. 

He slapped on price controls and in the 
area of soybeans, an export embargo. 

What we did to the Japanese with soybeans 
we will be paying for for years. 

We persuaded Japan not to develop new 
sources of soybean supplies in Indonesia and 
promised we would supply them with all 
their needs. 

After they took our advice we cut them 
off for two months without warning. 

That was the last straw. 

Earlier we had switched our poly oe —4— 
China with them without warning, then 
switched on soybeans and they decided they 
couldn't count on us any more. 

So, when the Arabs cut off everybody's oll, 
instead of cooperating in an international 
agreement, the Japanese cut their own deal 
with the Arabs. 

That’s not all of it. 

The export embargo also put a basic ques- 
tion in everybody's mind: is the U.S. a ro- 
liable supplier of food stuffs? 

Can we count on them in the future? 

If you think the soybean embargo was 
handled badly, you're right. But if you think 
the embargo on soybeans was unpopular, 
you're wrong. 

I received many letters from people sup- 
porting the President’s decision, and with 
talk of $1 bread, many people think we 
ought to put export controls on wheat too. 

And food isn’t all. 

The Congress has had requests to halt ex- 
ports of fertilizer, steel, oil, and pulp, among 
others. 

What's wrong, after all, with meeting our 
own needs first? And there’s some logic to 
that. 

But there is a flaw in that argument too. 

Trade is a two-way street. If we set export 
controls with only our best interests in mind 
what will keep others from doing the same? 

And, if that happens, the results could 
be far more serious than you think. 

The fact is that the United States is be- 
coming dependent on others for raw ma- 
terials needed for our own manufacturing 
purposes, at an alarming rate, and since the 
world’s use of minerals doubles every 15 
years, we will soon find ourselves in maang 
wars for the materials we need. 

Over 17 million tons of foreign steel was 
imported last year, and over one-third of 
all our iron ore. 

The U.S. trade deficit in minerals was $6 
billion in 1972, estimated to rise to $20 bil- 
lion in 1985, and could reach $100 billion by 
the turn of the century. 

We simply don't have enough of 20 key 
minerals—including zinc, aluminum, manga- 
nese, asbestos, tin, nickel, and mercury. 

We obtain more than half of our supply 
from other nations. In some cases, like chro- 
mium, we import all we use. Sure, in some 
cases, like aluminum, we could—if need be— 
develop our own reserves of these metals. 

But the price would be higher because 
further exploration is necessary or mining is 
difficult, 

But if the oil crisis has taught the world 
anything, it has shown that a small group of 
otherwise underdeveloped nations can exert 
tremendous economic hardships on the major 
powers if they have basic commodities to 
sell. 

Today, 4 countries control more than 80% 
of the world’s supply of copper. 2 countries 
control the production of 70% of all tin. 4 
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countries control more than 50% of natural 
rubber supplies, important because the en- 
ergy crisis makes it harder to get the ma- 
terials needed to make synthetics. 

4 countries control more than half of all 
bauxite (used to make aluminum), 

Right now we import 77% of all the tin 
we use. 


What would happen, for example, if Ma- 
laysia, Thailand, and Bolivia—who together 
provide us with 98% of that tin—got to- 
gether and announced they would halt pro- 
duction unless we were willing to pay double 
the present price? 

Some people think that kind of thing won't 
happen. 

But they didn’t think the Arabs could get 
together either. 

The bauxite exporting nations have already 
held a meeting to discuss the possibility of 
some cooperative action. 

Just as the oil crisis made us appreciate 
our relationships with Nigeria and Vene- 
zuela—from whom we import oil—at the 
very least it seems to be the realization of 
our dependence on others for raw materials 
will increase the importance to us of nations 
such as Brazil, Peru, Jamaica, Gabon, and 
Zaire. 

The problem is if we start slapping in- 
discriminate controls on our exports, we 
will be inviting retaliation by others. That 
retaliation will hurt and cost jobs. 

I am not saying there should be no re- 
straint on exports. 

I think there will have to be in certain 
areas. 

What I am saying is that we need a ra- 
tional policy on resource development and 
conservation to decrease our use of and re- 
liance upon materials which will inevitably 
be in short supply—and thereby also reduc- 
ing our reliance upon foreign suppliers. 

And we need a national food policy that 
will enable the government to keep tabs on 
export sales of any commodity so that it has 
an early warning capability if private con- 
tracts for exports are running down our do- 
mestic supplies to dangerously low levels— 
like fertilizer, for example. 

And we need a national policy which will 
try to set up a rational series of international 
agreements on food and other resources. 

In oil, Em hopeful that the President's 
and Henry Kissinger's efforts to get some 
kind of coordinated action by the oil-im- 
porting nations will succeed—France not- 
withstanding. 

As far as food is concerned, the answer is 
obviously international agreements estab- 
lishing world food reserves of wheat, feed 
grains, and even dairy products under which 
nations which have adequate food supplies 
will make sure they get to those which do 
not. 

Food reserves are hardly a new idea. 

They are referred to in the Bible (story 
of Joseph). 

The Aztecs had them, and so did the Chi- 
nese. 

So what’s holding us back? 

The standard complaints about reserves, 
it seems to me, are not valid. 

For one, contrary to what we have al- 
ways thought, we know now that the United 
States may not be able, on short notice, to 
supply the world with all the food it needs. 

To prevent reserve stocks from being used 
to depress domestic farm prices we could re- 
quire that any reserve product sold in the 
domestic market be sold at a fixed level— 
for example, at not less than 135% of the 
world market price. (That is figure in 
H-H-H bill on reserves) 

We could control government storage costs 
by simply establishing reserves—on farms— 
through the same type of C.C.C. loans which 
have protected farmers in the past. 

We can fill those reserves in the first place 
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by adopting a program which guarantees a 
decent price to farmers and encourages them 
to use their land and their machinery to 
grow food, but which protects them if the 
market becomes glutted. 

And, to protect our own interests, if stocks 
fall below certain levels we could require 
exporters to obtain export licenses so that 
we can closely monitor and clearly see ex- 
actly what our reserves are. 

In the end, food reserves are a safety valve, 
to meet human nutritional needs in the 
world as a whole. To halt widely fluctuating 
prices and supplies of food. 

I wish, with dairy products, for example, 
that the administration would spend less 
time trying to implement the Flanigan re- 
port and more time thinking about an inter- 
national agreement among major dairy pro- 
ducing countries which would dispose of sur- 
pluses in an orderly way, and which will 
bring equitable prices to the world’s dairy 
producers. 

How much better it would be if we could 
agree to send cheese, non-fat dry milk, and 
butter to the hungry parts of the world that 
need it rather than using export subsidies to 
allow one country to glut the dairy market 
of another. 

As you may know, the U.N. is holding a 
world food conference in November, 1974. 
Until now, that conference has pretty much 
received the cold shoulder from the admin- 
istration. But even that may be changing. 

The President’s economic message to the 
Congress said the U.S. needs food stocks to be 
“a reliable supplier of food for the world, 
and “to provide a measure of domestic price 
Stability.” 

And the U.S, representative to a planning 
meeting of the world food conference has in- 
dicated that the U.S. hopes we can start a 
world-wide system to keep food flowing at 
reasonable prices to everybody, regardless of 
unexpected events. 

I hope that indicates the administration 
might be waking up although that’s expect- 
ing a lot from an operation that didn’t even 
send a farm bill to Congress last year. 

Perhaps these are indications that we will 
receive support in the Congress to establish 
a grain reserve as we tried to do in the House 
in 1971. 

The crisis of 1973 has made it clear that 
there are few more important measures that 
the agriculture committees of the House and 
Senate could act on. 


“CASE FOR A FEDERAL OIL AND GAS 


CORPORATION”—NO. 4 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. HARRINGTON. Mr. Speaker, the 
large extent of corporate management 
interlocks in the petroleum industry sup- 
ports the view that a competitive free 
market system does not operate there. 

A recent Federal Trade Commission 
study claimed that the United States 
eight largest oil firms are, to some extent, 
commonly rather than independently 
owned. For example, the FTC pointed 
out that the Chase Manhattan Bank, 
through various nominees, is both the 
largest shareholder in Atlantic Richfield 
and the second largest shareholder in 
Mobil. It is certainly not in the interest 
of Chase Manhattan to promote vigor- 
ous competition between these firms, the 
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FTC reasoned, I might add that this con- 
clusion is also supported by the fact that 
William P. Tavoulareas, a director of 
Mobil, and Robert O. Anderson, director 
of Atlantic Richfield, serve along with 
John K. Jamieson, chairman and chief 
executive of Exxon, and William A. Hew- 
itt, a director of Continental Oil, as 4 of 
the 25 directors of the Chase Manhattan 
Bank. 

It is interesting to note that a congres- 
sional committee in 1912 said: 

When we find common directorship in 
banks and other businesses located in the 
same area and representing the same class of 
interests, all further pretense of competition 
is useless. 


Other examples of overlapping direc- 
torates: 4 of the 16 directors of the Bank 
of America, the largest bank in the 
United States, are directors of major oil 
firms. Three of the 26 directors of the 
First National Bank, the third largest in 
the United States, and 4 of the 24 direc- 
tors of Morgan Guaranty Trust Co., the 
fifth largest bank in the United States, 
are directors of major oil firms; a total 
of 9 directors representing the 7 major 
oil firms are connected with the Chemi- 
cal Bank of New York—4 of them are 
directors and 5 are members of advisory 
committees. 

In order for a company to enter the 
petroleum industry, enormous amounts 
of capital are required. I have tried to 
indicate that the financial institutions 
capable of funding such endeavors share 
common concerns with the large verti- 
cally integrated oil firms. Hence, for these 
banks to finance a new corporation inter- 
ested in.competing in the petroleum in- 
dustry would not at all be in their best 
interests. Thus, as the independents and 
new corporations find it increasingly dif- 
ficult to get the requisite financial as- 
sistance, the prospects of increasing com- 
petition within this industry become in- 
creasingly limited. 

The Holding Company Act of 1935 pro- 
hibits both direct and indirect interlocks 
in utility holding companies. The Fed- 
eral Trade Commission staff several years 
ago recommended that indirect inter- 
locks be also prohibited in industrial cor- 
porations, yet no law making them illegal 
has been passed. i 

A comprehensive view of the gregarious 
nature of the large oil companies is pro- 
yided by an enumeration of the over- 
lapping directorates involving Conti- 
nental Oil, the 10th largest ofl firm— 
Continental shares directors with 3 
banks, 1 insurance company, and 2 coal 
companies, among many others; through 
these primary interconnections, Conti- 
nental has secondary overlaps with 7 of 
the country’s largest insurance compa- 
nies, 5 of the largest coal companies, 2 
investment companies, 2 foundations, 7 
other oil companies, 5 banks, 5 of the 
largest utilities in the country, 2 uranium 
companies, and 2 natural gas pipelines. 

In order to begin to create competitive 
forces within the oil business, I have in- 
troduced legislation ‘to set up a Federal 
Oil and Gas Corporation. The bill pro- 
vides that: 


No member of the Board of the Corpora- 
tion shall, during his term in office, be en- 
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gaged in any other business, nor may he 
have any financial interest in any business 
entity which is engaged in the exploration, 
development, production, transportation, or 
sale of natural gas. 


The bill also provides that: 

All ‘members of the Board shall avoid all 
contacts with any person which may tend to 
create actual or apparent conflict of interest 
with the Board members’ duties and respon- 
sibilities under this act.” 


Finally, the bill requires that all mem- 
bers of the Board must “believe and pro- 
fess a demonstrable belief—in the pur- 
poses of the antitrust and consumer pro- 
tection laws of the United States.” 

I would suggest, therefore, that the 
Federal Oil and Gas Corporation would 
successfully avoid involving itself in the 
noncompetitive practices inspired by 
overlapping directorates. 


MACALESTER COLLEGE CELE- 
BRATES CHARTER CENTENNIAL 


HON. JOSEPH E. KARTH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. KARTH. Mr. Speaker, tomorrow 
Macalester College in St. Paul will be- 
gin a year of celebration marking the 
centennial of the grant to it of an edu- 
cational charter by the Minnesota Legis- 
lature. 

I think it would be fitting at this point 
in the ConcressionaL RECORD to reprint 
from the publication Macalester Today 
of January 1974 the background in- 
formation on the naming of the college 
and the grant of its charter. The mate- 
rial follows: 

PHILADELPHIA, August 23, 1873. 
Rev. E. D. NEILL, 
Minneapolis, Minn. 

Dear Sm: Yours of the 5th is at hand. I 
am willing to donate the Winslow House 
property upon the terms set forth in your 
letter, with a promise that it is to be used 
for educational purposes and is not to be 
sold or encumbered, but if the contemplated 
enterprise should be a failure, or the build- 
ing should cease to be used for the purpose 
above referred to, that the property should 
revert to me. 

Faithfully yours, 
C. MACALESTER. 

With this short, businesslike letter to his 
fellow Philadelphian, Charles Macalester con- 
veyed the property to establish a college, long 
the cherished dream of Edward Duffield Neill. 
to offer “the Prospect of making the Falls of 
Saint Anthony an educational center for the 
valley of the upper Mississippi. . .” 

The College was named “Macalester Col- 
lege” and on March 5, 1847, the Legislature 
of the State of Minnesota granted the new 
institution an educational charter, The spe- 
cial law naming the College went on to 
identify the fifteen individuals, eight were 
to be from Minneapolis and seven from Saint 
Paul, who would serve as trustees of the 
new school. Included were such prominent 
men as Alexander Ramsey, Edmund Rice, 
levi Butler, John 8, Pillsbury and J. C. 
Whitney. 

Earlier, in 1872, Neill had rented Winslow 
House for $1,200 a year from Macalester to 
house Jesus College, intended as a student 
residence, a grammar school, a preparatory 
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school for the University of Minnesota and 
as a religious education adjunct to the Uni- 
versity. As Provost, Neill described his hopes 
for the precursor to Macalester College in a 
letter to the Mayor of Minneapolis: 

“It is hoped that in time, Christian par- 
ents will send their sons to Jesus College, 
where they will be under the same roof as 
the Provost, subject to all rules necessary to 
a gentle home culture, while at the same 
time enjoying all the advantages of Univer- 
sity instruction at no additional expense 

Winslow House itself was an imposing 
stone structure constructed as a hotel on the 
eastern banks of the Mississippi overlooking 
the Falls of Saint Anthony. Costing over 
$100,000 to build, it had a dining room which 
could accommodate five hundred guests. In 
the summers of the 1850s, it served as a 
fashionable vacation spot for Southern 
guests, After the Civil War, the guests no 
longer came, the hotel closed, and the build- 
ing passed through mortgage foreclosure into 
the hands of the Philadelphia real estate in- 
vestor and banker, Charles Macalester. 

Macalester, born in 1798 in Philadelphia, 
the son of a Scottish ship captain, was a self- 
made millionaire, who had made his fortune 
mainly through investing in real estate in 
Western cities, especially Chicago. 

A Jackson Democrat and personal friend of 
the leading political figures of his day, in- 
cluding Jackson, Polk, Clay, Webster, Lincoln 
and Grant, Macalester supported the Union 
in the Civil War and switched to the Re- 
publican Party, voting for Lincoln in 1864. 

Macalester was well known for his chari- 
table contributions and his work on behalf of 
the less fortunate. A dedicated Presbyterian, 
he served as an elder in the Second Presby- 
terian Church of Philadelphia, Above all, he 
was known for his tolerance; his obituary in 
the Public Ledger of Philadelphia, Decem- 
ber 10, 1873, reads in part: 

“His toleration was a leading trait. The 
Catholic priest, the Episcopal bishop, the 
Presbyerian minister, the Quaker precision, 
were often seen in his home, and the Re- 
publican and Democrat, the Federal and the 
Confederate, joined hands over his social 
board.” 

Given Macalester's interests, it was to him 
that Neill petitioned for and found help in 
establishing a nonsectarlan college for men 
patterned after Yale, Amherst, Dartmouth 
and Princeton colleges. Soon, however, a 
series of mills were built at the Falls and the 
Trustees decided to move the College. Macal- 
ester’s will contained a codicil bequeathing 
Winslow House to the College and allowing 
its sale if the proceeds “shall be used in and 
towards the erection of other buildings for 
such college.” 

Winslow House was sold and the building 
demolished to make way for the Minneapolis 
Exposition Company. The proceeds were used 
to build the East Wing of Old Main on a forty 
acre portion of Holyoke Farm given to the 
College by a group of the Trustees, thus end- 
ing the first phase in the history of Macales- 
ter College. 

Now, several phases and 100 years later, we 
make ready a year-long commemoration to 
celebrate, starting on March 5, 1974, the 
100th anniversary of the grant of the Char- 
ter. Much has happened in the intervening 
century, but many of those goals which our 
founders cherished still distinguish the Col- 
lege. 

Knowledge, compassion, judgment, char- 
acter, tolerance, community—these have 
been implicit or explicit in our objectives. 
Each has been defined and refined from time 
to time, and the means to these ends have 
taken ever-changing forms. We may look still 
very different at the end of two hundred 
years. 

I hope that this year of commemoration 
may also be a year in which we not only pay 
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homage to the past but take significant steps, 
as bold and as distinctive as did Neill and 
Macalester, to shape our future. 
Founper’s Day Convocation To BEGIN 
CHARTER YEAR CELEBRATION 

A year-long commemoration of the grant- 
ing of the College charter will start with a 
special convocation and reception at 10 a.m., 
March 5, Founders’ Day, at the Concert Hall 
of the Janet Wallace Fine Arts Center. 

The celebration will mark the 100th an- 
niversary of the special bill voted by the 
Minnesota State Legislature on March 6, 
1874, granting the College an educational 
charter and naming it “Macalester College” 
after Charles Macalester. Macalester was a 
Philadelphia financier who had donated 
Winslow House In Minneapolis to founder 
Edward Duffield Neill for the College. 

Trustees, alumni, friends, students, faculty 
and staff are invited’ to the convocation, at 
which the first of the Charter Centennial 
commemorative medals will be awarded. One 
hundreds medals have been struck and will 
recognize outstanding achievement; merit 
and service to the College. 

The Charter Centennial celebration, which 
will run until March 5, 1975, will feature 
@ series of programs conducted by individ- 
ual departments, academic divisions and spe- 
cial College groups and offices, 

Among the Charter Contennial programs, 
during the spring term will be an art de- 
partment faculty exhibition, an Alumni Fol- 
lies program, special seminars, plays and con- 
certs. One of the Charter Centennial concerts 
will feature a performance of Stravinski’s 
“L’Histoire du Soldat“ by College studio in- 
structors, dancers and actors, and conducted 
by Edouard Forner, associate professor of mu- 
sic. The dramatic entry for the Charter Cen- 
tennial will be “Romeo and Juliet,” given 
in late March and early April and directed 
by Douglas Hatfield, professor of dramatic 
arts. 


DEFENSE CAPABILITIES ARE 
DAILY LESSENING 


HON. ROBERT L. F. SIKES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. SIKES. Mr. Speaker, the Pensacola 
Journal in the editorial of Thursday, 
January 31, 1974, showed a broad under- 
standing of the serious problems which 
are developing for our country. The edi- 
torial entitled “Defense Capabilities Are 
Daily Lessening,” reveals with pinpoint 
accuracy that the Russians are continu- 
ing to improve their strategic capabilities 
yet the “United States procrastinates, 
even dawdling over whether to test the 
Minuteman. missiles which have re- 
mained inert in their silos for a number 
of years.” The editorial is well worth the 
attention of Members of Congress, and I 
submit it for reprinting in the RECORD. 
The Pensacola Journal does not hesitate 
to speak out clearly and forcefully on im- 
portant issues: 

{From the Pensacola Journal, Jan. 31, 1974] 
DEFENSE CAPABILITIES ARE Daily LESSENING 

Where the United States procrastinates, 
even dawdling oyer whether to test the Min- 
uteman missiles that haye remained inert in 
their silos for a number of years, the Soviets 
improve their strategic nuclear posture, con- 
ducting long-range tests of intercontinental 
ballistic missiles with multiple-targeted war- 
heads. 
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SALT (Strategic Arms Limitation Talks) 
negotiations between the United States and 
Russia, with the goal of f an ex- 
pensive and potentially catastrophic nuclear 
arms race, are producing no. visible results, 
with the Soviets doing the foot-dragging. 

And while they talk and delay, the Rus- 
Slans are test-flring their new S819 multiple, 
individually-targeted reentry vehicle missile 
(MIRVs) over a 4, 500-mile range from deep 
within the Soviet Union. 

Pentagon missile specialists estimate that 
they will be capable of deploying strategical- 
ly-operational MIRVs in late 1975 or early 
1976. 

This will put the Russians, already ahead 
of the United States in numbers of nuclear 
submarines and almost at parity with con- 
ventional intercontinental ballistic missiles, 
equal or ahead of the United States in stra- 
tegic strike capability. 

Currently, the United States has equipped 
both land-based Minuteman: and subma- 
rine-launched Polaris missiles with MIRVs. 

But there will be one imponderable differ- 
ence to plague American military planners 
responsible for the defense of the nation. The 
Russians will know that their MIRV missiles 
are operational. Without testing, the capa- 
bility of the Minuteman to answer with a 
second-strike will be questionable. 

Deployed in the Middle West, test-firing 
the Minuteman requires flight over several 
states before the missiles reach the Pacific 
range; and needs authorization by Congress. 
It is in the Capitol that the firing is being 
delayed by congressmen sensitive to the fears 
of their constituents. 

This is understandable. It is unfortunate 
that the Minuteman cannot be deployed near 
the coastal regions, but, in event of aggres- 
sion, this would result in almost certain de- 
struction of the nearby cities. 

Thus, although there is a remote»possi- 
bility of danger involyed in test-flring over 
der this is.a contingency that must be 

aced. 

It 18 intolerable that the. capability of a 
Major increment of the nation’s defense re- 
main in que n. 


HOW MONOPOLY CAUSES ‘ENERGY 
SHORTAGES 


HON: FRANK J. BRASCO 


or NEW, ! 
IN THE HOUSE OF REPRESENTATIVES. 
~ y Monday, Marth £ 1974 


Mr. BRASCO. Mr. Speaker, today 
scores of millions of Americans writhe 
in growing, helpless fury and frustration 
at the ifiicreasing shortages of daily ne- 
cessities. One such vital commodity is 
gasoline and related fuels. It.is a tragedy 
to see decent Americans turning upon 
one another in balked rage because they 
do not fully understand what has eaused 
this situation. 

Certainly, the service station owner is 
not to blame. He is the helpless object of 
the immediate anger of drivers. Yet that 
service station operator is squeezed far 
more mercilessly. by the major oil com- 
panies: than he is by the public. 

e tia and distributors are rarely 

to, blame, that I can discover. They are 
trapped ifi a similar vise to that the gas 
station operator is caught up in. All of 
them are at the.merey of the seven or 
eight major oil companies: Shell, BP, 
Standard, Exxon, Standard Oil of Cali- 
fornia, Mobil, Gulf, Texaco, and Arco. 
These companies form a cartel around 
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the world that controls non-Communist 
oil from the moment it leaves the ground 
to the moment when it flows into our 
home or auto fuel tanks. That is the cen- 
tral point most. citizens are inadequately 
informed on. 

However, as the pressure on the public 
purse and patience has mounted in re- 
cent months, a steady trickle of hitherto 
unknown facts has come out on the inner 
workings of the oil industry and how it 
affects all of us. One basic. element in 
these revelations has been a 2-year study 
on monopoly in the. oil. industry con- 
ducted by the Federal Trade Commission. 

Several months ago, in spite of enor- 
mous oil industry pressure to ‘suppress 
this study and efforts by the administra- 
tion to prevent its release, the informa- 
tion finally came out. That publication 
revealed that vertical monopoly was the 
prevailing. fact of life in the oil business. 
From the moment the oil left the ground 
to the time we consume it, these few 
massive companies. control. it. How? 
Because they own the lion’s share of the 
tankers: Their fleets usually far out- 
number, in numbers and tonnage, that of 
most of the world’s navies. Pipelines are 
controlled by them in one of the tighter 
monopolies. Unloading terminals and 
tank farms are also tightly controlled, as 
are the refineries in this country. In other 
words, if you want to transport, unload, 
store, pump, pipe, or refine petroleum 
products; you have to play it the way 
these few major oil giants tau vou to. 
No other options exist. 

Last summer, for example, when we 
suffered our first significant gasoline 
shortage, 1,500 small gas station opera- 
tors were forced out of business. Simul- 
taneously, however, the major oil com- 
panies were constructing hundreds of 
gasoline stations across the Nationxto 
accommodate their secondary brands, 
which have been slated to compete with 
independent service stations. How, one 
might ask, could they build their own 
stations, while driving ‘operators out of 
business with the excuse that! there were 
no gas supplies? Surely they would not 
have begun such an extensive nationwide 
construction program if. they had no gas. 
Mysterious, what? 

In the refining area their stranglehold 
even ‘tighter. Small, independent re- 
fiviers are in a state ot economic bondage 
to the majors, totally dependent upon 
them for supplies of erude oil. As a result, 
in the refining area there is no effective 
competition among them. Further, be- 
cause their crude oil supplies and mar- 
kets largely lie overseas now, they have 
Placed greater emphasis on foreign re- 
fineries, which have been built by the 
majors ina variety of foreign parts, al- 
though very few new ones’ have been 
built in the United States, where their 
tax advantage is so enormous, America’s 
consumers, then, have subsidized through 
tax breaks the building of massive new 
refineries abroad by the majors, so they 
in turn could sell their foreign oil to 
foreign markets for lucrative profits. And, 
of course, all royalties, taxes, and other 
foreign expenses are written’ off their 
American taxes, leaving the average tax- 
payer to make un the difference out of his 
and her own pocket. 
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The Federal Trade Commission, recog- 
nizing this, has made a valiant effort to 
place some of these facts before the pub- 
lic. It has even made an attempt to force 
the companies to sell 40 to 60 percent of 
their refinery capacity. Ten to thirteen 
new companies would be formed to buy 
divésted refineries, under a still tenta- 
tive proposal offered by the FIC's Bu- 
reau of Competition. 

Their report is enormously revealing, 
stating that if the oil industry had been 
‘Organized to depend upon truly free mar- 
kets, it is doubtful that the existing re- 
finery capacity shortage would éver have 
been brought into being to plague us 
today. That same report recommends 
that the major oil companies be required 
to. divest themselves of significant 
amounts of pipeline holdings. These 
should include joint-venture pipelines, 
which are always owned by a grouping 
of the eight major oil companies. 

“My references here stem from an orig- 
inal antitrust complaint made by the 
FTC against these same major com- 
panies in July 6f 1973. In it, the Federal 
agency charges that since 1950, these 
corporations have monopolized refining 
and maintained monopoly in that vital 
area in the east coast, gulf coast, and 
midcontinent markets. ae 

In other words, what the agency is 
saying is that what the Nation’s oil in- 
dustry desperately needs is a heavy dose 
of good old „fashioned “laissez faire“ 
capitalism in the form of competition, 
which is totally missing in that business 
today. rs) 

Until, these moves are made, initiated 
by the Government and enforced by our 
Federal courts, the average consumer 
will continue to be squeezed mercilessly 
by the eight major oil companies, wait- 
ing in longer and longer lines for less 
product at higher prices and profits to 
the companies. Once their monopoly is 
broken, efficient independent marketers 
would spring up, making more and 
cheaper gas and oil available to con- 
sumers, because their sources of supply 
would be more reliable than they are 
now. Today, @ major oil company, de- 
voted to the goal of driving all com- 
petition out of business, simply shuts off 
supplies to independents of all kinds 
gas stations, distributors, marketers and 
similar freé spirits, including even small 
refineries. i 
A ban on future refinery acquisitions 
by the eight majors was also called for 
in the FTC report, plus a limit on their 
joint ventures and exchanges of crude oil 
and similar oil products. It is precisely 
through such exchanges that they are 
able to stifle such competition as still 
survives and bamboozle the public. We 
rarely see the shells, much less the pea. 

One of the devastating examples of 
how the majors have stifled more re- 
finery capacity was cited, by the FTC re- 
garding the proposal by Occidental oil 
to build a major refinery in Machiasport, 
Maine. That facility could Have allevi- 
ated the shortages in the most energy- 
short area of the ‘country, yet it was 
stifled and defeated by the combined op- 
position of the major oil corporations. 
FTC staff counsel said the majors are so 
interdependent that in virtually every 
facet of their operation, they have com- 
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mon rather than competitive interests. 
And that, in plain language, is why we 
have an energy shortage in this country 
today. n . 

Here is another example. All but Arco 
and Standard of Indiana are partners 
in the Iranian Oil consortium and addi- 
tionally are partners in many other joint 
international ventures in the Middle 
East. Further, the eight companies are 
to a significant extent commonly owned. 
Chase Manhattan Bank, presided over 
by David Rockefeller of the Standard Oil 
family, and commonly known as the 
Standard Oil bank, is the largest share- 
holder in Atlantic-Richfield and the sec- 
ond largest shareholder in Mobil. These 
holdings are largely hidden from public 
view through “nominees” or “street 
names“; meaningless-sounding fronts 
created solely to conceal. the fact that 
so much is owned by so few. i 

Can we expect there to be meaningful 
competition between such companies in 
light of these ownership facts? Hardly. 
Ties between these banks and companies 
are so strong as to prevent any competi- 
tion. A major refinery costs up to $600 
million, if it is to have a capacity of 25,- 
000 barrels daily. Only a huge bank or 
group of banks can finance such a ven- 
ture. Are they going to finance compe- 
tition for the companies they are huge 
stockholders in? Highly doubtful. 

On the boards of directors of these 
banks sit oil company representatives. 
On the oil.company boards of directors 
sit bank representatives in illegal inter- 
locking directorates! Therefore, new re- 
fineries are not fmanced. Even their 
public relations aproaches, through, for 
example, tax-deductible advertising and 
Propaganda campaigns, are exactly alike. 

We are therefore confronted with a 
huge vertical ehergy monopoly, squeez- 
ing the Nation's consumers of billions of 
dollars in dubious profits on which they 
will pay minimal Federal taxes. We can 
now see that a structure of monopoly 
exists that can only be broken by direct 
Federal antitrust action, which, lamen- 
tably, has been notably missing when it 
is needed most. Few thinking citizens ex- 
peet any such action under this admin- 
istration. : 

However, it is vital to delineate the 
structure of this monopoly before the 
Congress and the people in the hone that 
legislative action will be forthcoming to 
override the President's resistance to 
antitrust, action: I believe the Congress 
should act forthwith to set up a Federal 
Ou and Gas Corporation, and to break up 
the major oil companies. If the President 
vetoes such measures, let the Members of 
this body, go on record as to, whose side 
they are on—the people's side or that of 
the oil companies and the tion. 


TWENTY-NINE. PERCENT OF U.S. 
o OFFSHORE GAS AND OIL WELLS 
“SHUT=IN” 


— — 


LES ASPIN 


HON. 
OF WISCONSIN 
- IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. ASPIN. Mr. Speaker, more than 
29 percent of the U.S. oil and gas wells 
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offshore in the Gulf of Mexico are “shut- 
in,” that is, wells drilled but not produc- 
ing, according to the U.S. Geological 
Survey Statistics. 

The U.S. Geological Survey says that 
these wells could produce at least 140,000 
barrels of crude oil per day and more 
than 1 million m.c.f.—1,000 cubic feet 
of natural gas per day. 

The Geological Survey blames the shut- 
in wells on the need for additional pro- 
duction facilities, repairs; and in some 
cases wells that are relatively depleted. It 
is important to remember, however, that 
the estimate of 140,000 barrels per day 
of crude oil and 1 million m. c. f. of gas 
assumes that none of the allegedly de- 
pleted wells are producing again. 

Mr. Speaker, this 140,000 barrels per 
day would represent a 1.5-percent in- 
crease in domestic production which is a 
significant. amount during the current 
shortage. This 140,000 barrels per day 
May seem insignificant to some, but the 
administration is making a major effort 
to open up the Naval Petroleum Reserve 
in Elk Hills. Calif., which produces only 
160,000 barrels per day. With consumers 
sitting in long lines waiting for gaso- 
line and an economic disaster possible, 
any increase in crude production is wel. 
comed and an important weapon in curb- 
ing the shortage. 

If the major oil companies were really 
doing everything possible they would 
open up these wells which they know 
contain a vast amount of oil and gas. 

It is interesting to note, Mr. Speaker, 
that the Department of Interior regula- 
tions which governs oil and gas leases 
are drawn up so loosely that the com- 
pany can easily sit on a producible lease 
for up to 5 years. In fact, I am frankly 
even suspicious that some big oil com- 
panies or their agents may have had a 
hand in formulating these regulations. 

According to the Standard Leasing 
Agreement issued by the Bureau of Land 
Management of the Department of the 
Interior the lessee must use “reasonable 
diligence” in exploring and developing 
a lease granted by the Federal Govern- 
ment. When a member of my staff ques- 
tioned an official of the Department of 
the Interior on the meaning of “reason- 
able diligence” he was told that “funda- 
mentally a lease does not require pro- 
duction” for 5 years in the competitive 
oe or 10 years in a noncompetitive 


e. 
Only after the lease has been renewed 
and the production on every well on a 
lease has stopped can the Interior De- 
partment revoke the lessee’s rights. 

In short, Mr. Speaker, the Department 
of Interiors Bureau of Land Manage- 
ment Regulations are shot full of holes 
that protect oil companies and allow 
them to withhold production. As long as 
1 well operates on a lease even if 100 
are shut-in, the Interior Department 
cannot do anything if the lease has been 
renewed or extended. 

Mr. Speaker, I am calling on the In- 
terior Department today to stop being 
the patsy of the big oil companies and 
revise their regulations to force the oil 
companies to produce additional oil and 
gas.. If the oil companies will not put 
these wells into production within 6 
months then their leases should be 
revoked. I am not asking the oil com- 
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panies to do anything unreasonable in 
view of their current profits. In fact, Mr. 
Speaker, it is high time that the oil com- 
panies share the burden of solving the 
current crisis. 

It is interesting to note that this prob- 
Jem is not only in offshore leases but on 
onshore leases as well. According to the 
U.S. Geological Survey’s statistics, ap- 
proximately 11 percent of the oil pools 
and 9.4 percent of the gas pools onshore 
are shut-in. Officials of the Geological 
Survey have told members of my staff 
approximately 10,000 to 12,000 extra bar- 
rels of oil a day could be produced by 
these onshore wells and that between 100 
and 200 m.cf. per day of natural gas 
could be produced. 

Mr. Speaker, both onshore and offshore 
the Federal Government must force com- 
panies to produce all the oil possible. 
These are public lands belonging to the 
people of the United States. No oil com- 
pany has the right to withhold produc- 
tion and worsen the suffering of the 
American consumer. 

I include the following figures: 


SHUT-IN WELL COMPLETIONS ON OCS LANDS, AS OF 
OCT. 30, 1973 


Active Shut-in 


Oil Gas Oil 


injec- Total 
tion comple- 
Gas disposal 


0 18 0 4 195 
3,615 2,073 3,056 885 328 9,957 


—ꝛ — — — 
3,788 2,073 3,074 885 332 10, 152 


2004 shut-in ofl well completions and 448 
shut-in gas well completions were attribut- 
able to depletion of reserves in the form of 
water influx, high gas-oil ratios, or pressure 
depletion. These wells cannot be produced 
regardless of the price of oil but will remain 
shut-in pending recompletion as injection or 
disposal wells, or permanent abandonment. 

206 oil well completions and 131 gas well 
completions were shut-in waiting on con- 
struction of production facilities, pipelines, 
completion of drilling on the platform, test- 
ing, etc. These wells are capable of produc- 
tion and it is estimated they will produce 
97,000 barrels of oil and 871,000 MCF of gas 
per day upon being placed on production. 

864 oil well completions and 306 gas well 
completions are shut-in because of mechan- 
ical problems, sanding up, and waiting on 
workover. It is estimated that fifty percent 
of these wells can be returned to production 
after remedial work. The economics of re- 
pairing or reworking these wells will be 
enhanced by an increase in the price of oil 
and gas. It is estimated that these wells 
could produce at a rate of 43,200 barrels of 
oil and 207,000 MCF of gas per day initially 
after reworking operations are completed. 

Nore: As of December 1, 1978, there were 
6029 ol and gas wells in the Gulf of Mexico 
OCS. Of these, 1270 oil and 507 gas wells 
were shut-in. Many wells in the Gulf of Mex- 
ico contain more than one well completion 
which accounts for the 9957 well comple- 
tions shown above for the Gulf of Mexico. 

(1) SHUT-IN WELLS 

The number of producible zone comple- 
tions (not wells) on Federal onshore leases 
as of December 31, 1973, was as follows: 
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VOTER REGISTRATION ACT 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. FRASER. Mr. Speaker, the Voter 
Registration Act, H.R. 8053, will be com- 
ing to the floor of the House on Wednes- 
day. I commend the following article 
from the Washington Post, February 24, 
1974. The editorial presents fine argu- 
ments in favor of the Voter Registration 

VOTER REGISTRATION BY MAIL 

This year, millions of Americans will go 
to the polls to determine the shape of the 
94th Congress—in a series of electoral rites 
guaranteed to undergo much scrutiny and 
analysis in the wake of what's been happen- 
ing on the national scene since 1972. Re- 
gardless of what the voters decide, however, 
millions of other Americans will not have 
gone to the polls—because they weren't reg- 
istered to vote. Undoubtedly, this phenome- 
non will then generate a spate of interpre- 
tations examining voter “apathy” and alien- 
ation.” What is too often overlooked, 
though, is the amount of administrative red- 
tape still attached to the election system 
including procedures for voter registration. 

Specifically, the requirement in most states 
that people must appear in person for regis- 
tration at some appointed time and some 
prescribed place in advance of Election Day 
is a serious limitation on the franchise in 
this country. Registration can be quite trou- 
blesome for citizens who live in rural areas 
at some distance from the nearest court- 
house, as well as for those whose jobs make 
it difficult to get to registration places at 
times when registrars are ready to sign them 
up. In urban areas, too, there is the problem 
of volume. 

The precise effect on voter participation 
is hard to gauge, but one poll by the public 
opinion research firm of Daniel Yankelovich, 
Inc., found that three-fourths of those who 
did not vote in the last presidential election 
had stated that they would have voted had 
they been registered. Moreover, according to 
a report by the House Administration Com- 
mittee, prliminary statistics of the Bureau 
of Census indicated that 87 per cent of those 
citizens who did register stated that they 
voted. 

It can be argued that people ought to care 
enough to make sure they’re properly regis- 
tered to vote. Nevertheless, the process ought 
to be as simple as possible. A simplified, 
convenient and uniform system of registra- 
tion through the mails would go a long way 
toward that objective. 

Right now, Congress has an important 
opportunity to effect this reform. The Senate 
already has passed a bill providing for regis- 
tration by mail, and the House Administra- 
tion Committee has approved a companion 
measure that is now before the House Rules 
Committee. Basically, the legislation would 
establish voter registration by mail through- 
out the country for federal elections. 

Registration forms would be sent to postal 
addresses at least once every two years, and 
would be available at all post offices and 
military installations. Distribution also could 
be made through other federal agencies or 
through state officials. Completed forms 
would be returned to the appropriate state 
or local election officials for verification, and 
applicants would be sent forms notifying 
them whether their registrations have been 
accepted or rejected. 

To help against abuses of this sys- 
tem, the legislation provides for federal as- 
sistance, at the request of states, in pre- 
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venting fraudulent registration or voting. In 
addition to current federal criminal penalties 
and’ other existing actions possible under 
state laws, civil actions could be brought; 
and the measure provides for severe criminal 
penalties of fines and imprisonment for 
various offenses. 

Opponents of H.R. 8053, the House bill, 
claim that postcard registration would en- 
courage fraud and lead to administrative 
chaos. But the fact is, registration by mail 
is already working—quite well—in a number 
of areas around the country, including Mont- 
gomery County, which joined with four other 
Maryland jurisdictions in opting to be coy- 
ered under a new state law. 15 

We fail to see any persuasive reason for 
Congress refusing to permit this sensible re- 
form, which seeks to lower the barriers to 
voting in the United States. H.R. 8053 de- 
serves prompt passage by the House and final 
congressional approval in this election year. 


SUPPORT OF BILL TO REMOVE TAR- 
IFF ON METHANOL IMPORTED FOR 
FUEL USE 


HON. IKE F. ANDREWS 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. ANDREWS of North Carolina. Mr. 
Speaker, the House Committee on Ways 
and Means today held a hearing on H.R. 
11251, a bill to amend tariff schedules to 
provide for the duty-free entry of meth- 
anol imported for use as fuel. 

It was my privilege to testify in sup- 
port of this bill introduced by the Hon- 
orable AL ULLMAN and cosponsored by 14 
other members of the committee and by 
the Honorable GOR Manon, chairman 
ee the House Committee on Appropria- 

ons, 

This legislation could help alleviate the 
No. 1 problem in North Carolina and 
most other States—the energy crisis— 
and at this point I would like to insert 
in the Record a portion of my prepared 
testimony before the Committee on Ways 
and Means: 

EXCERPTS FROM STATEMENT BY REPRESENTA- 
TIVE ANDREWS OF NORTH CAROLINA 

It is doubtful that any one action, with 
the possible exception of an end to the 
Mid-East oil embargo, will have any real, 
substantial impact on alleviating the energy 
crisis. Rather, a wide range of actions are 
necessary. 

One such action would be to remove the 
present tariff of 7.6 cents per gallon of meth- 
anol imported into the United States from 
non-Communist countries for use as fuel. 

My understanding is that removal of the 
tariff would enable Transco to import meth- 
anol from Iran and for Houston Natural Gas 
to import it from Saudi Arabia. 

What. Transco imports would go into the 
distribution systems serving the Eastern 
United States, from the gulf coast to North 
Carolina to New England. 

Transco supplies three major natural gas 
companies in North Carolina—Piedmont, the 
Public Service Co., and N. C. Natural Gas 
and they, in turn, serve many and varied 
users in our State, P 

In 1971, Transco began curtailing natural 
gas to North Carolina, and these curtail- 
ments have reached the point where we re- 
ceive 14 percent less than we are supposed to 
receive. 

What is known as the Transco end-use 
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plan has been ordered by the Federal Power 
Commission. However, this matter is still 
pending before that agency, and the effective 
date for implementing this plan has been 
stayed by the U.S. Court of Appeals for the 
District of Columbia. 

Late last year, all members of the House 
and Senate from North Carolina joined in 
filing a friend-of-the-court brief objecting to 
implementation of the Transco end-use plan, 
which could mean the curtailment of natural 
gas to our State of approximately 23-to-28 
percent. 

Thus, the importation of methanol by 
Transco could help to avert, or at least 
lessen, the drastic impact this curtailment 
would have if the end-use plan is ordered 
into effect. 

Piedmont Natural Gas is one of several 
companies which have signed agreements or 
letters of intent to purchase imported meth- 
anol from Houston Natural Gas if the tariff 
is removed. At this time, Piedmont plans to 
buy 608,300 short tons of methanol per year, 
the equivalent of 10.9 billion cubic feet of 
nautral gas. Piedmont probably would build 
a gasification plant to convert liquid meth- 
anol to natural gas and would use this to 
offset curtailments and, if possible, to in- 
crease its volume of natural gas sales in 
North Carolina to keep pace with recent 
economic. and population growth trends. 

Looking beyond North Carolina, removing 
the tariff on methanol imported for use as 
fuel should have a number of desirable re- 
sults national and internationally: 

1. It would make it economically feasible 
to import methanol. I am told that, because 
of the tariff, the United States has imported 
no methanol in recent years. The tariff of 7.6 
cents per gallon is equivalent to $1.20 per 
mef (thousand cubic feet) of natural gas, 
and retaining this duty would continue to 
prohibit such imports. 

2. Because we are not now importing any 
methanol, removing the tariff would mean 
no loss in revenues to the U.S. Treasury. 

8. I understand that the State Department 
and other agencies in the executive branch 
have commented favorably on H.R. 11251. 
Hopefully, removal of this tariff will serve 
to improve our relations with Saudi Arabia, 
Iran, and other Mid-East nations and give 
Secretary Kissinger another bargaining tool 
in his negotiations to end the oll embargo. 

4. Removal of the tariff should result in 
the productive use in this country of fuel not 
now being used productively in the Middle 
East. My understanding is that, in Saudi 
Arabia, natural gas is now being flared, or 
burned off, as an incident of ofl production. 
This natural gas could instead be converted 
into methanol, imported in the United 
States, and used for fuel. An additional plus 
is that the methanol can be transported in 
regular tankers rather than in the special 
cryogenic tankers needed to transport im- 
ported liquid natural gas. 

Gentlemen, the only hitch to this bill 
seems to be time itself. Houston Natural Gas 
has advised me it will have to build a meth- 
anol plant in Saudi Arabia and that it will 
be about two and one-half years before the 
first methanol is imported. Time is truly 
of the essence, and unless there are some 
overpowering objections to this bill which 
have not been made known to me, I urge 
its immediate and favorable consideration in 
this Committee and on the floor. Thank you. 


MY RESPONSIBILITY AS A CITIZEN 
HON. CHARLES E. CHAMBERLAIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. CHAMBERLAIN. Mr. Speaker, 
each year the Veterans of Foreign Wars 
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of the United States and its ladies aux- 
iliary conducts a Voice of Democracy 
Contest throughout the Nation’s sec- 
ondary schools and I believe the winning 
speech from Michigan for 1974 is de- 
serving of attention. My Responsibility 
as a Citizen” is the theme this year and 
certainly Miss Amy J. Smith, 4619 Van 
Atta Road, Okemos, Mich., a student at 
Okemos High School, has addressed her- 
self to this subject with sincerity and 
enthusiasm. Miss Smith will now be com- 
ing to Washington along with the win- 
ners from other States for a final judg- 
ing. So that others may share in her ad- 
vice about becoming effective leaders in 
preserving our system of government, I 
ask that the text of Miss Smith’s be in- 
cluded in the RECORD: 


My RESPONSIBILITY AS A CITIZEN 


Pearl Bailey is a well-known entertainer. 
She tells of a time when her mother spoke 
to her about going into show business. Her 
mother said, Pearl, be careful if you become 
famous. Someone will always be watching 
what you do, and they will be influenced by 
it”. Pearl says this has made her cautious 
about what she does, realizing that she is 
an example for countless people because of 
her fame. But even if you're not famous, 
your family, friends, everyone who sees you 
is affected by the example you set. The best 
way to bring out the good points in others 
is to be good examples and leaders. We can 
better America now, and help secure our fu- 
ture, making patriotism a privilege. You and 
I can do it, through leadership. This is our 
responsibility as citizens. 

My idea is that everyone, no matter what 
his talents or abilities, can be an effective 
leader in some phase of helping others. Cer- 
tainly we must realize that not all of us are 
leaders all of the time. But even for a 
fleeting instant, if a person perhaps consid- 
ered a follower has influence in someone’s 
life, the correct decision or action sets an 
important example, the most essential facet 
of leadership. In a time when good leader- 
ship is scarce, all of us must be aware of the 
qualities to cultivate in ourselves and 
others, 

I will try to enumerate some of these so 
that we may be aware of a good way to ap- 
proach the important leadership instances 
in our daily lives. Preparing for the future 
is a part of our citizenship responsibilities, 
Incorporating this needed awareness for a 
good leader brings to our attention the prob- 
lems of society, but at the same time allows 
us to view them optimistically, having faith 
in the basic good of man. Even the least of 
us has his own leadership potential and 
abilities. 

In helping others, a dedication of true com- 
mitment, compassion, and enthusiasm will 
help assure a successful outcome. Self-con- 
fidence grows through a constant search for 
self-improvement. Knowledge of history is 
helpful. We can all learn from past leaders. 
We are learning all of the time. It is inherent 
in humans, but we must cultivate good study 
habits to separate the wheat from the chaff 
in all the vast possibilities of study. We must 
glean what can be of use to ourselves and 
others. Delegated responsibility is effective in 
dynamic leadership, realizing however, that 
another's personal rights take precedence over 
any act we would wish to accomplish, Abiding 
by agreed-upon principles when dealing with 
others is the mark of a good leader. New ideas, 
imagination and flexibility are necessary. 
These characteristics should be utilized for 
the benefit of all. 

Lastly, and perhaps most importantly, a 
leader’s own gain is not a determining factor 
in his decisions. When we are in the position 
of a leader, we must band together with those 
being led in a common cause. One must not 
dominate the other. There will undoubt- 
edly be times when the roles are reversed. 
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We may not be famous like Pearl Bailey, 
but people watch us just the same. We should 
be as conscious as she is of the example 
we set, Growing through leadership, means 
first being the kind of person we would like 
others to be. In the words of Pearl Bailey 
(from her book The Raw Pearl), “Dear God, 
speak to me. Give me a little more wisdom, 
more knowledge, more love and understand- 
ing for my fellow man. Cleanse me of all my 
misgivings and set me straight on the path. 
Teach us again how to smile. Help us to learn 
to help ourselves.” 

My responsibility as a citizen is to help 
myself by helping others, striving to be a 
fitting example. When others achieve their 
potential as citizens, realize their personal 
goals, and better this country partly by our 
hand, we are richer for it. If we stand togeth- 
er now and fulfill our citizenship respon- 
sibilities, a redeeming American quality wil 
ensue—Brotherhood. 


COMMENDS ILLINOIS SOUTHWEST 
DISTRICT EAGLE SCOUTS 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. RAILSBACK. Mr. Speaker, I would 
like to commend several young men in 
my congressional district for being 
awarded the rank of Eagle Scout. 

This rank is bestowed only upon those 
who are physically strong, mentally 
awake, and morally straight. The Scouts 
must be self-reliant, accept responsibil- 
ity, and leadership in their troop, be good 
outdoorsmen, and be individuals who give 
of themselves to their homes, their 
schools, their churches. 

The Eagle Scout has earned 21 merit 
badges which represent service to others 
and symbolize that he will do his share 
as a future leader of adult society. 

Of the 21 merit badges he must earn, 
the following are required: Camping, 
cooking, citizenship in the community, 
citizenship in the Nation, nature, soil and 
water conservation, personal fitness, first 
aid, swimming, lifesaving, and safety. 
Merit badges earned for Star Scout and 
Life Scout rank can be used to establish 
the Eagle Scout total. While serving as a 
Life Scout, the candidate for Eagle Scout 
must serve actively as troop warrant of- 
ficer for a period of not less than 6 
months. Also, while serving as a Life 
Scout, he must plan, develop, and carry 
out with the approval of his Scoutmaster 
a service project helpful to his school, 
community, or place of worship. 

It is with great pride that I list the 
names of the young men in the South- 
west District of Illinois who have recently 
achieved the status of Eagle Scout: 

SOUTHWEST District EAGLE Scouts 

Steven J. Jacobsen, 526 East Carroll St., 
Macomb 61455, Troop 309. 

Robert D. Baxter, R. R No. 3, Macomb 
61455, Troop 309. 

James M. Roberts, 424 Johnson St., Macomb 
61455, Troop 300. 


Jeffrey M. VerSteeg, 697 West Main St., 
Bushnell 61422, Troop 343, 

Ralph W. Adamson, 384 Dean St., Bush- 
nell, 61422, Troop 343. 

Herbert R. Elkin, 1114 Memorial Drive, Ma- 
comb 61455, Troop 302. 

Robert O. Meline, 1218 West Adams St., 
Macomb 61455, Troop 309. 
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Mark Cleland, 923 Washington St., Bush- 

nell 61455, Troop 343. 
McEntire, 339 West Murray St., Ma- 

comb 61455, Troop 309. 

Michael S. Hill, R. R. No. 3, Macomb 61455, 
Troop 332. 

Richard M. Wheeler, 1112 Debbie Lane, 
Macomb 61455. Troop 330. 

Timothy R. Norton, 526 East Jefferson St., 
Macomb 61455, Troop 330. 

Michael Wheeelr, 1112 Debbit Lane, Ma- 
comb 61455, Troop 330. 

Kevin Hill, R R. No. 3, Maple Lane Road, 
Macomb 61455, Troop 332. 

Christopher McDaniel, 846 East Franklin 
St., Macomb 61455, Troop 332. 


NATIONAL HEALTH INSURANCE 


— — 


HON. BENJAMIN S. ROSENTHAL 


OF NEW TORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. ROSENTHAL. Mr. Speaker, na- 
tional health insurance is perhaps the 
most important social issue facing the 
Nation and the Congress today. I am 
pleased that the President has finally 
recognized the serious shortcomings in 
the way health care is financed and 
delivered in this country today. The pro- 
gram he has sent to the Congress, de- 
spite major deficiencies, is a promising 
sign that his administration is serious 
about seeing progress made in this vital 
area. 

Americans today are spending $94.1 
billion a year on health care—$441 for 
each man, woman, and child—yet this 
Nation ranks worse than 11 to 26 other 
countries in life expectancy and infant 
mortality. 

Dr. Jesse L. Steinfeld, the former U.S. 
surgeon General, declares: 

The only category in which we rank first 
is in cost. We pay more per capita for 
health care than citizens of other indus- 
trialized nations, but we're getting less. 

We are spending several times more to- 
day on health care than we were just over 
a decade ago—a 350-percent increase 
from $26.9 billion in 1960—and we are 
giving it a bigger share of our national 
wealth—from 5.2 percent of the gross 
national product to 7.7 percent. 

More than one-third of that increase 
has not been for additional services but 
merely to meet price inflation. Overall 
medical costs have increased nearly twice 
as fast as the cost of living; hospital costs 
alone have risen almost five times as fast 
as other prices. 

And what are we getting for our $94.1 
billion? 

Americans pay more per person for 
health care than citizens of any other 
industrialized nation, yet the evidence 
indicates we are getting less per dollar 
spent: 

We rank 15th in infant mortality; 

Twelfth in maternal mortality; 

Twelfth in life expectancy for women 
and 27th for men; 
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About 150 U.S. counties do not have a 
single doctor and another 150 have only 
one physician; 

Twice as many black infants die in 
the first year of life as whites; 

Poor people suffer four times as many 
heart conditions, six times as much men- 
tal illness, arthritis and high blood pres- 
sure as their more afluent neighbors. 

There is a national health personnel 
shortage of nearly 500,000, including 50,- 
000 physicians, 20,000 dentists, 15,000 
nurses and 28,000 other health special- 
ists and professionals. By 1990, the short- 
ages are expected to reach 725,000. 

Today the number of doctors providing 
family care is only about 1 for 2,000 
people as compared to 3 for 2,000 in the 
1930’s. Part of the reason for this is 
the large number of new doctors going 
into the specialties. 

Thirty million persons under the age 
of 65, nearly 1 in 7, have no health in- 
surance whatever. More than half have 
no insurance to cover doctor bills outside 
a hospital, and 35.5 million people have 
no coverage for surgery. Only 1 American 
in 10 has coverage for dental care. 

Health insurance today covers only 
about one-fourth of private health costs, 
and patients must pay the rest out of 
their own pockets. 

Let me put it another way: 

There is a significant shortage of 
trained medical personnel—ranging 
from doctors and nurses to technicians 
and paraprofessionals—and of proper 
facilities; and the personnel and facili- 
ties we do have are inadequately dis- 
tributed geographically and socially. 
Compounding this is the problem of sky- 
rocketing costs. 

EQUAL CARE FOR ALL 


What, then, should we be getting for 
our $94.1 billion? 

Everyone, all Americans, should be 
getting the same high quality of health 
care and at prices all can afford. 

There is no conceivable reason why a 
person should get better health care be- 
cause he lives in a better neighborhood, 
has a better job, has a certain color skin 
or has more money. Health care should 
not be made available according to con- 
ditions of economies, age, sex, race, em- 
ployment, or any other factor than one 
of need, 

There is no conceivable reason why 
the wealthiest, most technically and sci- 
entifically advanced nation on Earth 
cannot also be the healthiest, 

Health care is one of the most signifi- 
cant issues of the 1970's. I have joined 
more than 60 of my colleagues in co- 
sponsoring H.R. 22, the Health Security 
Act. I endorse this bill not as the solu- 
tion to the problem, but because I be- 
lieve it comes closer than any yet offered 
to making the American health care sys- 
tem truly the best in the world. 

This is a consumer program, not a 
health industry-insurance company pro- 
gram, and the consumer will have a ma- 
jor voice in setting policy and running 
the system. Of course, the medical pro- 
fession also will play an important role, 


March 4, 1974 


but this will be a health care partner- 
ship, not a dictatorship. 

The essential key to health care reform 
is a fundamental shift in emphasis from 
crisis medicine to preventive medicine. 

The more we do today to prevent ill- 
ness and keep the population healthy, 
the less we will have to spend tomorrow 
on cures and treatment. 

While the Health Security Act is a 
strong preventive medicine program, the 
administration plan excludes preventive 
care for adults. 

A RIGHT, NOT A PRIVILEGE 


Adequate health care is not a privilege. 
It is a fundamental right of all 
Americans. 

This is basically contrary to the pre- 
dominant philosophy of our present 
health care system—health service now 
centers around the independent practi- 
tioner, with care a privilege rather than 
a right. 

We must revolutionize this system. We 
must step back at every level and criti- 
cally reexamine the total health care 
system. 

The drastic revisions in health man- 
power, distribution, financing and train- 
ing, the great task of reeducating both 
physicians and patients to a new health 
care system must begin now with innova- 
tions and encouragement at local, State, 
and Federal levels. 

The President has shown he is aware 
of the national crisis in health care and 
his proposal—comprehensive health in- 
surance plan or CHIP—demonstrates a 
heretofore absent willingness to work to 
solve it. CHIP is the basis for serious ne- 
gotiations with the Congress for the es- 
tablishment of national health insurance. 

CHIP: INDUSTRY WINDFALL 


One of the most serious shortcomings 
of the administration’s health insurance 
proposal is its reliance on the private 
health insurance industry. 

Business Week magazine has said 
CHIP has “an overall business orienta- 
tion” and it “depends almost entirely on 
private insurers.” 

This, in my opinion, is its most serious 
flaw. 

The private health insurance industry, 
which has traditionally shown far great- 
er interest in wealth than health, must 
bear a large portion of the responsibility 
for the skyrocketing medical costs we are 
experiencing. 

It has shown itself either unwilling or 
unable to do much, if anything, about 
keeping prices down. Its emphasis on 
treatment in hospitals rather than in 
less expensive outpatient facilities has 
helped send costs up. 

Senator TED KENNEDY, & principal 
sponsor of the Health Security Act, has 
predicted the administration plan will 
mean $7 billion in windfall profits for the 
insurance industry, which has been un- 
able to control costs and provide ade- 
quate coverage. Senator KENNEDY said: 

Just as they protect the oll industry, this 
Administration will protect the profits of the 
insurance industry while the American peo- 
ple pay higher costs and stand in line for 
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services. I will oppose the passage of any 
bill that unleashes insurance companies to 
vastly increase their profits on Americans, 
while doing nothing to assure them better 
care. 


Business Week reports that the insur- 
ance companies, under the administra- 
tion plan, “would double their present 
1973 annual premium income of better 
than $26 billion.” This no doubt will also 
double the 83.3 billion in profits and 
overhead the companies retained last 
year. 

Under CHIP, the insurance companies 
would no longer have any risks at all 
and the whole principle of insurance 
would be negated, All the companies 
would do, essentially, would be keeping 
records, The Government would become 
their salesman. It would be better—more 
efficient, effective, and economical—to 
put national health insurance in the 
proven and capable hands of the Social 
Security Administration. This is what 
H.R. 22 would do. Reliance on hundreds 
of private insurance companies and 
health protection plans would not only 
be an administrative nightmare but also 
needlessly inflate overhead costs by more 
than $1 billion a year. 

COosTs 

The administration plan would cost a 
family of four at least $150 and as much 
as $1,650 a year, depending on how much 
health care it utilized. By contrast, un- 
der the Health Security Act—H.R. 22— 
that family would pay a maximum of 
$150 a year depending on income—1 per- 
cent of wages up to $15,000—regardless 
of how much illness it experienced. 

Financing for the administration plan 
would be split two ways, with employers 
paying 65 percent and employees 35 per- 
cent—the split would eventually go to 
75 and 25. 

Taxes to pay for H.R. 22 would be col- 
lected on the basis of income. Half the 
cost would come from general Federal 
revenues and half from employer-em- 
Ployee taxes; employers would pay 3.5- 
percent extra payroll tax and employees 
would pay 1-percent extra payroll tax. 

The administration plan will cost the 
Government billions—no one knows how 
much. We do know, however, that it will 
cost American families far more than 
they are paying now and it will ulti- 
mately cost more than the H.R. 22 health 
security program. That is largely because 
CHIP does little to stop skyrocketing 
health costs or to keep insurance com- 
panies from finding new ways of enlarg- 
ing their already enormous profits at the 
consumer’s expense. 

The President contends his plan would 
not increase taxes and is, therefore, pref- 
erable to the health security program, 
which is wholly tax financed. In reality, 
however, the “premiums” that both em- 
ployers and employees would be forced 
to pay are a mandated cost just like 
taxes. Taxes, at least, have the virtue of 
uniform rates which are decided upon 
after open, public debate in the Congress 
by the people’s representatives. Man- 
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dated insurance premiums, on the other 
hand, are taxes whose rates are estab- 
lished on a case-by-case basis behind 
the closed doors of the board rooms and 
actuarial departments of the giant com- 
mercial insurance corporations, 

Under the administration plan, fam- 
ilies would have to pay their $150 pre- 
mium plus $1,500 in allowable medical 
bills in a single year before the Govern- 
ment would take over all expenses. To 
reach this $1,500 level, however, a family 
would have to incur about $5,000 in medi- 
cal bills in a year. This is because of 
cost-sharing deductible expenses in the 
plan. 

The CHIP deductibles are so high that 
it is estimated only one American in four 
would get any benefits in a given year. 

Families would have to pay for the first 
$150 in annual medical expenses for each 
person—with a maximum of three such 
deductibles a year per family—and. 25 
percent of the bills above that level, plus 
$118.80 a year medicare tax. In addition, 
the family also would pay the first $50 
per person—up to $150 per family—for 
prescription drugs. There would be no 
payments for covered services after the 
family’s bills hit $1,500 for that year. 

H.R. 22, on the other hand, requires 
no deductibles, no coinsurance, no $1,500 
expenditure, and no premiums to insur- 
ance companies; instead, it pays all costs. 

CHIP HITS MIDDLE INCOME HARDEST 


CHIP hits poor and middle-income 
Americans hardest. A family earning less 
than $2,500 a year will have to pay as 
much as 6 percent of its income on medi- 
cal care before the Government assumes 
all the costs. By comparison, a family 
earning over $30,000 will have to pay only 
5 percent of its income before the Gov- 
ernment takes over paying all bills. 
Hardest hit, however, is the family mak- 
ing $10,000; it has to pay 15 percent of 
its income before reaching the $1,500 cut- 
off point. 

For the elderly, “out of pocket expenses 
will soar,” acco to the National 
Council of Senior Citizens, which pre- 
dicts the average medicare hospital bill 
will be four times as large, going from 
$84 today to $342 under CHIP. In addi- 
tion, a 30-day hospital stay under CHIP 
would be nine times as costly, from to- 
day’s $84 to $750. 

The National Council of Senior Citi- 
zens said the administration plan “helps 
people in terms of catastrophic health 
insurance but 95 percent of the elderly 
will not be helped.” 

Many indigent persons would have to 
pay more for health care under CHIP 
than they now do in most States under 
medicaid. Indigent veterans, who get free 
treatment in VA hospitals for nonservice- 
connected illnesses when bed space is 
available, would have to begin paying 
part of the costs under the administra- 
tion plan. 

DIFFERENCES AND LIMITATIONS 
The differences between H.R. 22 and 


CHIP are many. Some of the more sig- 
nificant ones are: 
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Under the administration proposal, 
consumers would not be assured they 
can get a doctor. CHIP does nothing to 
train more doctors or make certain one 
is available when needed. Patients would 
not be assured clinics, mental health 
centers, or hospital beds. CHIP takes no 
responsibility for providing facilities. 
CHIP subscribers would not be assured 
a fair health insurance premium that 
they or their employers can afford, be- 
cause insurance companies can charge 
up to 150 percent of the going rate— 
$936 a year—for anyone in a “high risk” 
group. 

H.R. 22 relies on stronger Govern- 
ment control than the administration 
plan and sets national standards of qual- 
ity care. 

Under CHIP, much of the control is 
left to the States, which could then di- 
vide into regions. There is no overall 
overseer in or out of government. With 
each State or region virtually running 
its own show, there is the potential of 
50 to several hundred different plans and 
pricing schedules. Some States could 
choose to stay out of the plan, as hap- 
pened with medicaid, thus denying cov- 
erage to thousands or even millions. In 
a highly mobile society like ours, com- 
patibility of plans is vital if we are to 
avoid chaos. 

The administration proposal lacks ade- 
quate, effective cost controls. It does 
nothing to halt the runaway health care 
costs of the past several years, leaving 
protection against increasing medical 
costs, health insurance premiums, de- 
ductibles, and coinsurance features en- 
tirely in the hands of private insurance 
companies, physicians, and other mem- 
bers of the health care industry. 

Fee schedules would be established un- 
der CHIP for reimbursing doctors, but 
that would not prevent physicians from 
setting higher fees and making all but 
a few patients pay the difference out of 
their own pockets. The only patients who 
could not be charged above the fee 
schedule would be those who are poor, 
disabled, or considered high risks. And 
since doctors would not be required to 
participate in the CHIP program and 
since they could receive less money for 
treating these categories of patients, 
there would be no assurance these per- 
sons could get treatment. In fact, there 
would be an incentive in the administra- 
tion plan for doctors to refuse service to 
these types of patients in favor of more 
affluent ones. 

This could not happen under the 
Health Security Act with its strong cost 
controls and principle of equal coverage 
for all Americans regardless of means. 

Health security program benefits cover 
the entire range of personal health care 
services, including prevention and early 
detection of disease, care and treatment, 
and medical rehabilitation. There are no 
cutoff dates, no coinsurance, no deducti- 
bles, and no waiting periods. 

Limitations in coverage are far fewer 
than those in the administration pro- 
gram, as the chart below shows: 
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CHART 


NATIONAL HEALTH SECURITY PROGRAM, H.R. 22 
Limitations 

1. Nursing home care is limited to 120 days per benefit period. 
The period may be extended, however, if the nursing home is owned 
or managed by a hospital, and payment for care is made through 
the hospital's budget, or the nursing home is part of an organized 
prepaid group practice plan (HMO). 

2. Psychiatric hospitalization is limited to 45 consecutive days of 
active treatment during a benefit period, and psychiatric consul- 
tations are limited to 20 visits during a benefit period. These 
limits do not apply, however, when benefits are provided through 
health maintenance organizations or comprehensive mental health 
care organizations, 

8. Dental care is restricted to children through age 15 at the 
outset, with the covered age group increasing annually until per- 
sons through age 25 are covered. Within five years, the program 
will establish a schedule for phasing in coverage of the entire adult 
population. 

4, Prescribed drugs are limited to those provided through hos- 
pital in-patient or out-patient departments, or through organized 
patient care programs (such as health maintenance organizations 
or professional foundations). 

For other patients, coverage provided for drugs required for the 
treatment of chronic or long-term illness. 

5. In all other respects, covered health services will be available 
without limit, in accordance with medical need. 


COMPREHENSIVE HEALTH INSURANCE PLAN 
Limitations 


1. Skilled nursing home care is limited to 100 days of post- 
hospital extended care, 


2. Psychiatric hospitalization is limited to 30 consecutive days 
of active treatment during a benefit period, and psychiatric consul- 
tations are limited to 15 visits during a benefit period. A compre- 
hensive mental health care organization is limited to 30 visits. 


3. Dental care is restricted to children through age 13. No pro- 
visions to phase in adult population. 


4, Prescribed drugs are limited to those provided through hos- 
pital in-patient or out-patient departments, or through organized 
patient care programs (such as health maintenance organizations 
or professional foundations). of HEW may, by regulation, 
provide for prescription drugs for the treatment of chronic or 
long-term illness. 

5. Home health services limited to 100 visits per year. 


A SYSTEM FOR PEOPLE, NOT PROFIT 


The administration plan is industry 
oriented when it should be consumer 
oriented. The insurance companies, the 
doctors and their colleagues can take care 
of themselves—it is time to help the 
American people for a change. 

The CHIP proposal contains no sub- 
stantive commitment to reform the Na- 
tion’s health care system, and consumers 
would have no direct voice at any point 
in the new program. Neither would em- 
ployers. Both, however, are required to 
foot all the bills. 

Iam frankly skeptical of the commit- 
ment to improving health care when it 
comes from an administration that has 
vetoed several pieces of needed health 
legislation, impounded millions of dol- 
lars appropriated by the Congress for 
health programs, and cut back spending 
on biomedical research. 

And there is no evidence that the out- 
look has improved or the administration 
is now committed to improving the 
health of Americans. The fiscal year 
1975 budget the President just sent to 
the Congress drastically cuts Federal aid 
to medical, dental, and nursing schools 
at a time when there are serious short- 
ages of personnel in all these areas. The 
fiscal year 1975 budget also severely re- 
duces Federal construction money for 
medical facilities and terminates Federal 
mental health center grants. 

As part of the new health care system 
that we must build, there must be a new 
health team. We need to expand the sup- 
ply of medical manpower through the 
training of allied health personnel such 
as physician’s assistants, child health 
practitioners, community health work- 
ers, and family planning aides. 

Within the new health team system, 
duties and responsibilities would be al- 
located on the basis of actual capabilities 
for performing specific tasks, rather than 
by possession of a categorical title. Ideal- 
ly, the distinctions among health person- 
nel should be made on the basis of the 
nature of the judgments that each level 


6, Eye care only through age. 13. 

7. Ear exams and hearing alds only through age 13. 

8. Preventive services limited to children through age 6 and 
prenatal, maternity and family planning services. 


is capable of making. This fluid system, 
directed by its most highly trained mem- 
ber, the physician, could provide supe- 
rior health care with maximum efficien- 
cy, low cost, and better service for its 
recipients, 

While I am hopeful of the President’s 
new stance, his proposals should be 
carefully studied. I intend to exert all 
the pressure I can for legislation that 
will free health resources from their 
narrow, wasteful roles and divert them to 
the growth and expansion of the team 
system. 

There is virtue in the concept of close 
physician-patient contact. But the popu- 
lation needs and environmental health 
problems stemming from neglect in 
housing, nutrition, and preventive medi- 
cine—shameful for a country of our 
wealth—have overwhelmed the capacity 
of the old system. 

That system must be changed. 

I support a system of prepaid national 
health insurance based on the proven 
social security concept. All the evidence 
indicates this public insurance system 
operates with greater efficiency and 
lower cost to the consumer than the pri- 
vate insurers, 

I do not support a system that would 
abolish the personal doctor-patient rela- 
tionship. Every person should be able to 
choose his own doctor, if he wishes, and 
all persons should have equal access to 
the same high quality of medical care 
and at prices they can afford. 

I do not support a system of national 
health service in which the Government 
owns and operates all facilities, and 
everybody works for the Government. 
What I have in mind is a true partner- 
ship between the private and public sec- 
tors, between the health professional 
and the patient. There will be Govern- 
ment financing and administrative man- 
agement, accompanied by private provi- 
sion of personal health services through 
private practitioners, institutions, and 
other providers of medical care. 


It must be a system truly responsive to 
the needs of the people, a health care 
system appropriate to our advanced and 
affluent Nation’s needs and desires. 


VICTORY FOR HOME RULE 
HON. ANGELO D. RONCALLO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. RONCALLO of New York. Mr. 
Speaker, last week the Committee on 
Rules struck a strong blow for individ- 
ual freedom and home rule decisionmak- 
ing when it voted 9 to 4 to indefinitely 
suspend consideration of the Land Use 
Planning Act. 

This is not the first time the Rules 
Committee has taken this stand. In 1972 
it refused to grant a rule for a similar 
bill. I believe that this action reflects the 
heartfelt feeling of most members that 
the Congress should not consider at- 
tempting such deep inroads into areas 
reserved to the several States under our 
Constitution. The chairman of the Inte- 
rior Committee has been quoted as say- 
ing he will continue to press for passage 
of this legislation. The lopsided vote in 
Rules, however, suggests that continued 
committee work in this area would be a 
further waste of taxpayer dollars. Al- 
though I am confident that the bill is 
dead, at least for the 93d Congress, I in- 
tend to remain on guard. 

Mr. Speaker, I am proud to have led 
the fight in the House in opposition to 
this bill, first calling it to my colleagues’ 
attention last fall. Since the following 
remarks which I made to the Rules Com- 
mittee might help put this issue into its 
proper perspective, I am including them 
in the Record at this point. I am very 
pleased it was not necessary to present 
them on the floor of the House during de- 
bate. 
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The remarks follow: 


STATEMENT TO THE COMMITTEE ON RULES 
OPPOSING THE LAND USE PLANNING ACT 


Thank you, Mr. Chairman. I appreciate this 
opportunity to testify in opposition to the 
rule which has been requested to provide for 
the consideration of H.R. 10294, the Land 
Use Planning Act of 1974. 

Mr. Chairman, this bill has been brought 
before the Committee under false pretenses. 
The mail from my constituents has been 100 
percent opposed to the bill, but my office, and 
I imagine most other Members’ offices as well, 
have been besieged by telephone calls from 
ecology-oriented organizations, asking us to 
vote for this so-called “environmental” leg- 
islation. Indeed, this is a significant and dan- 
gerous misconception with which this issue 
has surrounded itself since its first introduc- 
tion some three years ago. Perhaps in re- 
sponse to two special orders I took during 
the last Session, the Report to accompany 
H.R. 10294 finally reveals that the Commit- 
tee on Interior and Insular Affairs has a 
rather strange and unusual definition of “en- 
vironment.” I would suggest most strongly 
that Members, and especially outside orga- 
nizations, supporting this bill under the im- 
pression that it will protect the environ- 
ment as the term is usually understood 
that is the ecology of our land, air, water 
and natural resources and the general qual- 
ity of life in this country—I suggest that 
they read very carefully pages 42 and 43 
of the Committee Report. Suddenly “envi- 
ronment” takes on new meanings, including: 
industry, transportation and utility facilities, 
urban development, supply of housing, devel- 
opment of new towns, diversification of com- 
munities with a marrow economic base 
and the assurance “that local regulations do 
not unreasonably restrict or exclude devel- 
opment and land use of regional or national 
benefit. ...” No, this is not the environ- 
ment as we know it. 

I am sure that there are areas of the 
country in which the environment could be 
enhanced through the state land use plan- 
ning processes envisioned in this bill. But 
there are many, many others, particularly 
suburban areas such as I am privileged to 
represent, in which such a shift from local 
to state and federal control of the use of 
land will cause the environment irreparable 
harm. As I have stated on the House floor, 
this bill can be used both to help or to 
hurt the environment—it all depends on 
who is doing the using and the slant of those 
who are implementing its provisions. If this 
is what the Interior Committee means by a 
“balanced approach,” it is a balance not in 
favor of the environment, but rather in favor 
of centralized control of the use of land. 
This is another thing entirely. 

Other Members will talk to you today 
about the various shortcomings of H.R. 10294. 
Some of these problems involve the Consti- 
tutional “taking” issue, the loss of land pro- 
ductivity when productivity is a vital key 
to our fears of unemployment and under- 
employment, and the possibly all-encom- 
passing nature of the term “areas of critical 
environmental concern,” I share 
many of these concerns. I would like to con- 
centrate, however, on what I believe is the 
true essence of this bill: centralization of 
decision making. The question is who is best 
qualified to make decisions on land use— 
local officials responsible to the electorate 
who have to live with the results of their 
decisions or State and Federal bureau- 
crats, far removed from the scene of their 
folly and responsible mainly to the justi- 
fication of their own position? Despite its 
protestations to the contrary, this bill is anti- 
federalist and anti-home rule. It patently 
seeks to inject the supposed wisdom of our 
national government into the balance of 
power within the several States on land use 
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decision making. Section 106 clearly favors 
the State governors and bureaucracies over 
locally-elected officials. Subsection (a) re- 
quires that local action be “subject to State 
administrative review with State authority 
to disapprove such implementation .. .” 
Subsection (c) requires that States retain 
or obtain authority “to regulate the use of 
land within areas which . . have been de- 
signated as areas of critical environmental 
concern which are, or may be impacted by 
key facilities; which have been identified as 
presently or potentially subject to develop- 
ment and land use of regional benefits; or 
large scale development. 

In other words, the States must have 
& veto power over local decisions. Some 
states have already opted for this system, 
and more power to them, if that is what their 
citizens want. Some states, however, such 
as my own State of New York, have chosen 
to vest such power totally with the lowest 
unit of local government available. In fact, 
the voters of my state have twice beaten 
back attempts to set up mandatory regional 
planning agencies. We like it our way, and 
it is not, and should not be, the function 
of the Federal government to interfere with 
our decision. 

Let me be more specific. In New York it 
is the local governments which are general- 
ly pro-environment and the State which is 
pro development. 

A case in point is the infamous Oyster Bay- 
Rye bridge proposal, which would have raped 
much of the remaining green space in my 
town and forced greater urbanization upon 
us. This was a state proposal, and it was 
only through a concerted effort by local gov- 
ernments working together with local citi- 
zens that we were able to beat back this 
anti-environmental proposal. If there had 
been a regional planning agency, if the State 
had a veto power of our decision, they like- 
ly could have defeated us. In their zeal to ex- 
port the problems of the city to the suburbs, 
they would have ripped up our greenery, de- 
stroyed our wetlands, polluted our air with 
diesel fumes and noise and encouraged the 
overdevelopment which must perforce ac- 
company the access roads leading to the 
bridge. Citing considerations of greater than 
local concern, they could have sacrified the 
quality of our environment on the alter of 
regional benefit. 

If I am any prophet, this bill, in any state 
having suburbs around large cities, will hand 
anti-environmental developers the strong- 
est weapon they have ever had. 

If this is not enough, after the bill destroys 
home rule in favor of the State governments, 
it turns around and gives the Secretary of 
the Interior the power to veto plans which 
the States themselves have developed. How 
far away from the man on the street can you 
get? I for one, and this probably goes for 
every Member of Congress with a suburban 
constituency, would not relish the thought 
of going home in the fall and trying to ex- 
plain to the people of my district why I 
voted to substitute the will of state and Fed- 
eral bureaucrats for their own. 

I might have been able to live with the 
funding level of the Administration’s initial 
funding proposal of $170 million over the 
eight year life of this legislation. I would 
still have to be convinced that we were not 
duplicating the fine work of voluntary na- 
tional associations of elected local officials in 
the interchange of information on land use 
planning. At an average of slightly over $20 
million a year, this could have provided for a 
small information and statistical office in In- 
terior and small plan grants to states 
and municipalities. But H-R. 10294 asks be- 
tween $850 million and one billion dollars 
of taxpayers’ money—especially if you add 
in administrative costs over the last five years 
of the bill, which has been conveniently left 
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out—plus another 25 percent of matching 
funds which will have to be raised through 
state taxes. This bill is insulting not only to 
the character of our local citizen, but to his 
pocketbook as well. 

Mr. Chairman, I cannot urge in strong 
enough terms that the Committee not grant 
the requested rule. You reached the right 
decision in 1972; I pray that you will do so 
again, Thank you, 


ARE WE DOOMED TO REPEAT 
THE PAST? 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. RARICK. Mr. Speaker, while 
American automobile companies are be- 
ing attacked in Congress for the role 
their European subsidiaries played in 
supplying the Nazis in World War I. 
other American firms are being praised 
for their new trade dealings with the 
Soviet Union. Reportedly, Cleveland, 
Ohio, companies now have contracts with 
the Soviets valued at $90 million to help 
build the Kama River truck plant in 
the Soviet Union. 

American automobile subsidiaries in 
Canada and the Argentine are being 
“encouraged” to sell vehicles and equip- 
ment to Castro’s Cuba in order to help 
relieve unemployment in their country. 

Those who do not benefit from their 
past mistakes are said to be doomed to 
repeat them. 

I ask that related news clippings follow 
my remarks: 

From the Washington Post, Feb. 27, 1974 
GM, Forp Untrs CRITICIZED oN WORLD 
War II ROLE 
(By Morton Mintz) 

Foreign subsidiaries of General Motors 
Gorp. and Ford Motor Co. became principal 
wuppliers of armored halftracks and other 
materiel to the Nazis in World War II and, 
after hostilities ended, collected reparations 
from the U.S. government for bombing dam- 
age to Axis war plants, the Senate antitrust 
subcommittee was told yesterday. 

The testimony came from subcommittee 
assistant council Bradford C. Snell, who 
made a five-year study of the auto and 
ground transportation industries. His sources 
included the U.S. Strategic Bombing Sur- 
vey, the Justice Department, the Foreign 
Claims Commission and declassified military 
documents. 

In Detroit, GM said Snell’s charge that it 
aided the Nazi war effort is “false.” After the 
outbreak of war in 1939, the company said 
“a German board of managers appointed by 
the Nazi government assumed responsibility 
for the daily operations of Opel,” Germany’s 
largest auto firm, which GM had acquired in 
1929. 

After Germany declared war on the United 
States in December 1941, the Nazis controlled 
Opel through “a German alien enemy custo- 
dian,” GM said. 

In Dearborn, Ford said, “It should be ob- 
vious that the policies and direction of any 
company in Germany, regardless of its own- 
ership immediately before and during World 
3 were dictated by the German govern- 
men 

“Ford Motor Co. had no participation or 
financial results of Ford of Germany while 
the United States was engaged in World War 
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II.“ said John A. Banning, Ford's executive 
director for overseas palnning. 

“It seems to us that events of more than 

30 years ago are irrelevant to any judgment 
on the role of international corporations in 
the vastly different world of today,” Banning 
said, 
Subcommittee chairman heard Snell and 
San Francisco Mayor Joseph L. Alioto at the 
opening of a four-day hearing on whether 
the auto and ground transportation indus- 
tries should be restructured 

GM sent a protest that the hearings deal 
with GM’s bus business, which is the target 
of a pending anti-monopoly sult brought by 
the City of New York. It is improper to 
inquire into matters that are before the 
courts,” GM vice president Robert F. Magill 
said, 

Hart, while promising to do his best to pro- 
tect GM's right to a fair trial, said the hear- 
ings—which affect the industry at the heart 
of his own state’s economy—must proceed. 
Never could a congressional inquiry into 
anti-competitive conduct m any industry be 
held without encountering simultaneous liti- 
gation, he said. 

Snell said he feels some ambiguity about 
the roles and loyalties of multinational cor- 
porations. In the current atmosphere of de- 
tente, for example, he said, GM may well be 
serving American interests if it builds a truck 
plant in Siberia. U.S. foreign policy before 
World War II encouraged American corpora- 
tions to invest abroad and bring dividends 
home. 

But, the auto industry was “uniquely con- 
vertible“ to war, and GM was so big that it 
became the essential ingredient” of both 
the Allied and Nazi war efforts. 

In the study, Snell said that GM and Exxon 
subsidiaries, at “the urgent request of Nazi 
officials” in 1935 and 1936, had joined German 
chemists in erecting plants to supply the 
mechanized German armies with scarce syn- 
thetic leaded fuel. 

In 1938, he said, GM’s chief for overseas 
operations “was awarded the Order of the 
German Eagle (first class) by Chancellor 
Adolf Hitler,” largely for having agreed to 
build a heavy-truck facility at Brandenburg, 
which was relatively invulnerable to air at- 
tack. 

Also in 1938, Snell said, the same award 
went to a Ford executive for opening a truck 
plant with the “real purpose,” according to 
U.S. Army Intelligence, of making “troop 
transport-like vehicles” for the Wehrmacht. 

After war broke out in 1939, GM converted 
its 432-acre Opel plant at Russelsheim to as- 
sembling propulsion systems for half of the 
Luftwaffe’s most important bombers, the Ju- 
88s, Snell said. The same facility also assem- 
bled 10 per cent of the jet engines for the 
Me-262, the world’s first operational jet 
fighter, GM’s plants in the United States 
then were building conventional aircraft en- 
gines, Snell said. 

GM and Ford subsidiaries bullt the bulk 
of Germany’s armored “mule” three-ton half- 
tracks and medium- and heavy-duty trucks, 
Snell said. 

He said his point was not to attack auto 
executives, but to show that the industry’s 
monopolistic structure “is incapable of be- 
having and performing satisfactorily.” Mayor 
Alioto, a leading antitrust trial lawyer, put 
it another way: “What’s good for General Mo- 
tors is not necessarily good for the country.” 
They urged breaking up the big auto com- 
panies through new legislation. 

Both men charged that GM, sseking to 
maximize profits, had conspired, starting in 
the 1920's, with oll, tire and highway inter- 
ests to make the United States almost totally 
reliant on autos and trucks. The destruction 
of electric street transit systems in 51 cities 
was one result, Snell said. 

Alioto detailed “the terrifying power of the 
automobile monopoly” in destroying the elec- 
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trified system that once linked San Francisco 
and other bay-region cities. 

GM called Snell’s accusations about its role 
in the demise of electric urban transit sys- 
tems “untrue.” 


[From the Washington Post, Mar. 3, 1974] 
DÉTENTE Is POPULAR IN CLEVELAND 
(By Dan Morgan) 

CLEVELAND.—Traveling toward this Mid- 
western city in a six-seater company air- 
plane this week, a Soviet and an American 
made crude sketches of part of a nuclear 
power plant on a coffee napkin, and talked 
business. 


Nikolai D. Maltsev, a short, graying Soviet 

electric power official making his second trip 
to the United States, had a question for his 
host, Cleveland businessman John G. Frisch- 
korn. 
With the help of a Soviet engineer-inter- 
preter, he asked Frischkorn if the Americans 
have precision equipment for replacing the 
long, heavy reactor cores which fit into nu- 
clear power systems. Frischkorn added several 
lines to the Soviet’s sketch, and declared that 
such a device could probably be designed 
without too much difficulty. 

Then, as the snow-covered Allegheny 
Mountains rolled by 18,000 feet below, the 
two men settled back to wait for their ar- 
rival and a subsequent round of factory 
tours and VIP luncheons arranged by the 
business and civic community. 

Although fundamental questions are being 
asked about detente in Washington in the 
wake of the Middle East crisis, last year’s 
grain deal, the exiling of writer Alexander 
Solzhenitsyn and other setbacks, Soviet and 
American business officials seem more inter- 
ested than ever in expanding their economic 
cooperation, 

In this industrial hub, a congressional 
threat to end Export-Import Bank credits 
for exports to the Soviet Union and to deny 
Moscow tariff concessions hovers like a small, 
dark cloud. 

Some businessmen here seem hardly able to 
believe that the Senate may soon pass leg- 
islation which would almost certainly snuff 
out their budding, lucrative business with 
the Soviet Union and perhaps make the visits 
of the Soviet officials here this week nothing 
but a historical curiosity. 

According to the local office of the U.S. 
Department of Commerce, Cleveland-area 
companies now have contracts with the So- 
viet Union valued at at least $90 million. 
Many of those are for foundry equipment at 
the huge Kama River truck manufacturing 
plant project, in which about 70 American 
firms are participating. 

Frischkorn, the host aboard the company 
plane, is director of international operations 
for the Cleveland Crane and Engineering 
Co., of Wickliffe, a 700-employee firm that 
has cashed in dramatically and handsomely 
in the Soviet high-technology market. 

Of the estimated $25-million of orders on 
its books for 1974, about $10 million came 
from a contract signed in July with the So- 
viets for six large overhead monorail systems 
for hot metal and sand pouring operations 
at Kama River. 

After that, company officials are eyeing 
deals to supply equipment for a tractor fac- 
tory on the Volga, a shipyard in Moscow and 
an automated warehouse to be erected in the 
later stages of the Kama River project. 

“If this keeps up, we could take our com- 
pany and duplicate it once again,” said a 
gleeful Robert M. Underwood, a senior proj- 
ect manager on Kama River who has won the 
nickname “the Kama Czar.” 

However, Cleveland Crane President Karl 
A. Pamer is well aware of the cloud that now 
hangs over future East-West trade. 

“If the Senate cuts off Export-Import cred- 
its, we're dead as far as further deals with 
Russians go,” he said last week during a pre- 
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lunch cocktail party for Maltsev at the Holi- 
day Inn in Wickliffe. 

Yet there are many here who say they 
would support such a step. Though Cleveland 
is the home town of Cyrus Eaton, the indus- 
trialist friend of Soviet leaders and backer of 
trade with the Communists for years, it is 
also the home of some 85,000 Jews, as well as 
other large ethnic minorities. 

For the numerous descendants of dis- 
placed persons—Hungarians, Poles, Romani- 
ans, Slovaks, Czechs, Slovenes and others— 
the Soviet Union has long been an emotional 
issue. Some of the newest citizens of Cleve- 
land came here from Czechoslovakia as late 
as 1968 in the wake of the Soviet invasion, 
and many people still have relatives in Cen- 
tral Europe. 

The Cleveland Crane Co. is in the congres- 
sional district of one of the chief Capitol 
Hill advocates of Soviet trade restric- 
tions,—. 

was House sponsor last year of an 
amendment to the administration's trade bill 
which would deny credits and trade conces- 
sions to countries that prohibited free emi- 
gration. 

In Washington, the measure is viewed by 
many as extremely tough, but in Cleveland, 
some criticize for not being tough 
enough. 

He's concentrating on the Jewish emigra- 
tion,” said a man who emigrated from Czech- 
oslovakia after the Communist takeover in 
1948. “People are asking why he isn’t doing 
something for the Ozechs. America should 
put the same type of pressure on Poland and 
Czechoslovakia, to reunite families. 

In a coffee shop in the industrial suburbs 
east of Cleveland, the topic of trade with the 
Soviets drew an immediate, angry reaction 
from a group of workers. 

“No way,” said a man of Hungarian descent 
when asked if he approved of trade with the 
Soviets. 

“I wouldn’t work on equipment which was 
being delivered there,” another man said. 

A third, younger man said he would work 
on production for the Soviet Union “be- 
cause the choice is that or unemployment.” 
But he added “Why should we support a 
government that Lenin set up to eventually 
overthrow us?” 

In the coffee shop only one person, a Nixon 
backer, said she would support the trade, “if 
we have a surplus.” But she added that she 
has doubts since the Soviet-American grain 
deal of 1972. 

Such emotional responses may be soften- 
ing, some Clevelanders believe. 

The prospect of a huge Soviet market and 
the frequent sight of Soviet visitors in Cleve- 
land have had an impact on public opinion. 

“Mr. is extremely popular here, and 
there is strong impulse to opening up * * *,” 
said Sidney Vincent, head of the Cleveland 
Jewish Federation, “But there is a strong 
impulse to opening up to the Soviet Union. 
We are not asking for a cessation of trade, 
only saying it should be conditioned on 
human attributes.” 

As the visit of Maltsey and other Soviet 
Officials to Cleveland on Wednesday, Thurs- 
day and Friday indicated, economic cooper- 
ation has produced a new business look un- 
thinkable a couple of years ago. 

Some Cleveland businessmen hand out 
printed cards bearing their names in Russian 
Cyrillic letters on the reverse side. Maltsev, 
who has the title of deputy minister of So- 
viet energetics and electrification, was 
whisked from place to place in an executive 
gray Fleetwood Cadillac, 

“This is too important to make mistakes,” 
said Frischkorn of the limousine service. 

Interpreters are in great demand, and some 
firms have started keeping files of Soviet 
press clippings with business leads. 

“We have somebody clipping Pravda,” said 
one businessman. 
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Officials of both countries are getting to 
know each other, though tours of the kind 
Maltsey made leave little time for relaxed 
socializing. Anticipating a heavy schedule 
in Cleveland, Maltsev did this shopping—for 
copies of James Bond novels requested by 
his engineer son—before he arrived. 

Local businessmen are on a. first-name 
basis with some officials, such as Georgi 
Shukin, head of the Kama Purchasing Com- 
mission office in New York City. “Georgi likes 
first names,” one American said. “He is very 
informal.” 

The advent of trade, particularly involv- 
ing complicated engineering equipment, 
has also brought a new phenomenon, that 
of Soviet citizens living in American com- 
munities. About 100 Soviet engineers and 
technicians are living in Pittsburgh. 

Three Soviet technical inspectors live in a 
suburban Cleveland apartment. In their 
spare time, when they are not checking out 
equipment destined for Kama River, they 
watch color television and practice their 
English. But so far, they have not been to a 
movie or had much social contact with 
Americans. 

One company that made a strong pitch for 
Soviet business last week was the Bailey 
Meter Co., in Wickliffe, outside Cleveland. 

When Maltsev arrived at the plant Thurs- 
day morning, he was greeted by a phalanx 
of company officials, and a company employee 
handed him a box of flowers. A Soviet and 
an American flag in the lobby flanked a sign 
welcoming Maltsey in both 4 

At a working session that followed, Malt- 
sev's questions tended to bear out the view 
of American experts that Soviet officials 
know what they want from the United 
States. 

Does the company manufacture a device 
for measuring the humidity inside the pipes 
of nuclear reactors? he wanted to know. No, 
explained company President Frank Jones, 
because in the United States the moisture 
content is calculated, rather than measured, 

“We calculate the same way, but it takes 
a long time,” Maltsev said. 

When Maltsev expressed an interest in 
computers for performing this task, Jones 
ordered that a technical paper be provided. 

After that, Maltsev asked a question about 
devices for measuring the condition of re- 
actor pipes. When Jones described the system 
used by his company, Maltsev said: “We do 
the same thing, exactly.” 

The interest of Soviet officials in such 
highly sophisticated technology has led some 
American critics of detente to warn that 
Moscow is mainly interested in using the 
trade boom to overtake the United States and 
upgrade Soviet military capability. 

Last week, Under Secretary of State for 
Economic Affairs William J. Casey assured a 
seminar in Washington that there would be 
continuing restrictions on technologies which 
have both military and civilian uses. 

Soviet and American business officials tend 
to stay away from such touchy subjects. 

“The fellows we work with never bring up 
politics,” said Cleveland Crane’s Robert Un- 
derwood, who is in touch with Soviet engi- 
neers and purchasing agents in New York 
or Pittsburgh almost dally. 

“These guys are pretty good to deal with,” 
he said. “They want quality. They're not mm- 
terested in a fancy sales pitch. They prefer 
to deal with engineers.” 

He is convinced that the American expe- 
rience rubs off on his Soviet counterparts. 

“It must be a fantastic experience for them, 
after they've heard so much about the vices 
of capitalists,” he said. 

The view that Soviet trade makes points 
for the United States, however, is still chal- 
lenged by many congressmen. 

At a civic luncheon Thursday at the Cleve- 
land Plaza Hotel, Soviet and American speak- 
ers drew attention to the uncertain future 
of East-West trade. 
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“Trade helps us get used to one another,” 
said Maltsev, in a speech that also mentioned 
the “horrible arms and weapons” which are 
being manufactured. 

John T. Connor Jr., the newly appointed 
head of the Moscow office of the U.S.-USS.R. 
Trade and Economic Council, was more 
blunt. 

“For good or bad we seem to mix politics 
and business,” he said. “But we can’t treat 
them as subordinates, or as inferiors not en- 
titled to the same treatment as others, if 
we are going to have more constructive rela- 
tions.” 

“I think we should talk openly about these 
things,” he said later, as the Clevelanders 
and their Soviet guests milled about. “This 
is one of the great issues of the times. People 
don’t talk much about foreign policy. They 
didn’t talk about the League of Nations, 
either—until it was too late.” 

[From the Washington Star-News, Feb. 17, 
1974] 


THE 42,000 ARGENTINE Cars: CUBA May GET 
UNITED States OK 
(By Jeremiah O’Leary) 

Secretary of State Henry A. Kissinger 18 
reported ready to approve special licenses for 
the sale to Cuba of 42,000 Ford, General Mo- 
tors and Chrysler cars and trucks produced 
in Argentina by wholly owned U.S, companies. 

The final decision, informed sources said, 
is to be made Tuesday when Kissinger meets 
with Treasury Department officials on the 
eve of his departure for Mexico City for a 
meeting with the Latin foreign ministers. 

While officials of both departments de- 
clined comment, these sources said it was 
clear that the United States has more to 
gain that lose by approving the sale. Both 
the United States and the three auto firms 
are under heavy Argentine legal and po- 
litical pressure to issue the export licenses. 

A favorable decision by Kissinger and Sec- 
retary of the Treasury Shultz would bring 
the first major crack in the U.S. policy of 
commercial isolation of Cuba. 

Ford, General Motors and Chrysler face 
severe penalty taxes under Argentine law 
if they do not comply with that country’s 
new investment law requiring exports. Argen- 
tina, which has taken a tough stand on the 
matter, also could make it difficult for com- 
ponent parts to pass Argentine customs or 
even nationalize the firms if they do not 
meet export quotas. 

A US. decision to grant the export licenses 
would give Kissinger something substantial 
to present to the Latin foreign ministers 
when he reaches Mexico City. 

The situation involves billions of dollars 
and has deep political implications. Argen- 
tina last August granted the Fidel Castro 
government credits of $200 million a year 
for six years, totalling $1.2 billion, for pur- 
chases to be made exclusively in Argentina. 
After the deal was made, U.S. auto builders, 
with millions invested in their Argentine 
Plants, suddenly were hit by oil shortages 
and the consequent plummeting sales in 
the United States. 

Forced to cut back production and lay 
off thousands of workers in the United States 
the Big Three of the auto industry are anx- 
ious to avoid further losses in their over- 
seas operations. When the Argentine credits 
went to Havana, the Cuban government 
quickly placed orders for cars and trucks 
made in Argentina by the U.S. companies 
as well as by Fiat. 

Under the Trading With The Enemy Act 
no U.S. company may enter into commerce 
with Cuba without special licenses. 

The Argentine argument, which many U.S. 
V officials find compelling, is that the Ameri- 
cans cannot have it both ways in the conflict 
between the two nations’ laws. The Buenos 
Aires regime argues that the companies can- 
not be masked as Argentine businesses and 
be governed by U.S. laws too. 
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State Department sources said there have 
been only 11 exceptions made for sales of 
U.S. products to Cuba in the dozen years 
in which the two nations have not had 
diplomatic relations, 

Some officials point out that by approving 
the licenses, Washington will be able to side- 
step a confrontation with Argentina and 
other Latin nations which are particularly 
sensitive to the matter. 

Mexico, host of the foreign ministers’ con- 
ference, is particularly adamant on its stand 
that any product manufactured in Mexico 
must be available for export. Foreign Min- 
ister Emilio Rabasa said here two weeks ago 
that Mexico would not tolerate any foreign 
business that for any reason would not en- 
gage in expansion of foreign trade. 

If Kissinger and Shultz agree, Kissinger 
would be in a position at Mexico City to 
add substance to rhetoric about a new era 
of relations with the Latins. The agenda re- 
quires discussion of multinational corpora- 
tion, international trade and monetary deal- 
ings, coercive economic measures and coop- 
eration for development. 

While there is no specific deadline for de- 
cision on the Argentine li some 
American officials believe the Mexico City 
conference would provide a perfect setting 
for a Kissinger declaration on the subject. 

Kissinger already has defused another 
agenda item, the Panama Canal, by a flying 
trip to the isthmus where he and Foreign 
Minister Juan Tack signed a declaration of 
principles for negotiating a new treaty there. 


VICE PRESIDENT GERALD FORD IN 
KENTUCKY 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. CARTER. Mr. Speaker, Vice Presi- 
dent GxRALD Forp recently addressed the 
Lincoln Club Banquet of the Fifth Dis- 
trict of Kentucky, and he received a 
warm and enthusiatic reception from 
the 3,500 people who attended the event 
in London, Ky. 

I feel honored that the Vice Presi- 
dent accepted my invitation to visit my 
district and address this large gathering. 
Although there were many newspaper 
accounts of the meeting, I am including 
for the Recor the following article from 
the Corbin, Ky. Times-Tribune: 

[From the Corbin (Ky.) Times-Tribune, 
Feb. 14, 1974] 
APPROXIMATELY 3,500 KENTUCKIANS ARE ON 
HAND To Greer Vice Presipent FORD 
(By Pat O’Connor) 

On Tuesday night I traveled to the Laurel 
County High School gym to cover a basket - 
ball game. Less than 24-hours later that 
sports arena became the scene of an eager 
crowd of Republicans waiting for United 
States Vice President Gerald Ford to appear. 
The long hours of preparation by the 5th 
District Lincoln Republican Club for the vice 
president’s visit wasn’t quite over for the 
Corbin and London Republican Woman’s 
Club members who were still working on 
decorations Wednesday afternoon around 4 
p-m. when this reporter arrived on the scene. 

First I had picked up an identification 
badge along with the Corbin Times photog- 
rapher, Jack Thurston. Then we walked 
around the high school watching the major 
television personnel get their equipment 
ready for the evening's festivities. 

From the high school a bus took the press 
corps to the London Airport to cover the 
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landing of Ford’s plane. State and local po- 
licemen surrounded the airport terminal 
while about 200 people stood in the misting 
rain, hoping that they would get a chance to 
say hello or shake hands with Ford. 

To give the photographers a better view, 
members of the press were sent to a roped- 
off area on the runway. There were a few 
minutes of standing around and waiting in 
the dismal weather. One WAVE-TV man 
didn’t sound too happy about his visit to 
London. “Why did I volunteer to cover this 
thing?” he complained. 

Then an airplane was sighted in the sky 
towards the east and everyone knew the vice 
president was going to make it on time. As 
his plane touched ground around 5 p.m. 
another newsman remarked that it always 
filled him with wonder to see an airplane 
land. For experienced newsmen, it was a little 
odd that a vice president and his party were 
arriving in one plane. Before the energy 
crisis struck, Ford would’ve been flying in 
one plane with his advisors while members 
of the national press and others would’ve 
been in a second plane. 

Senator Marlow Cook was the first digni- 
tary to leave the plane. Among the Republi- 
cans welcoming Cook and the Vice Presi- 
dent’s party were 5th District Rep. Tim Lee 
Carter and Republican National Committee- 
woman from Corbin, Mrs. Harold B. Barton. 
For Gerald Ford, it was his first visit to the 
hills of Kentucky since he was named vice 
president. 

After posing for a few pictures with the 
greeting party, Ford headed for the crowd of 
well-wishers at the gates near the terminal. 
There he shook hands and greeted his fans 
for a few minutes. The rain went from a 
drizzle to a harder downpour and Ford was 
whisked away to his limousine. 

The photographers and reporters then 
raced to their bus. Before leaving the air- 
port, however, the bus driver had a minor 
mishap as he started to turn a corner and 
had to back up when the bus banged into a 
parked car. Security guards waved the bus 
driver to go ahead to the high school. Along 
the way, Laurel County residents stood on 
their porches and watched from their win- 
dows as the vice president’s caravan, led by 
the State Police, headed towards the high 
school. 

Members of the press corps, whose num- 
bers had increased with newsmen traveling 
from Washington with Ford, were sent to 
the high school cafeteria where they grabbed 
their seats and made last minute prepara- 
tions before Ford appeared for a half hour 
press conference. 

Paul Miltich, Ford's press secretary intro- 
duced the vice president and the question- 
ing from the group of about 100 newswriters 


began. 

As could've been expected, opening ques- 
tions dealt with Watergate. “I disagree with 
Barry Goldwater that Watergate has been 
disastrous for the Republican party,” Ford 
said. The issues concerning the people are 
peace and prosperity. 

He predicted that the employment picture 
will look much brighter in a few months and 
more people than ever will be employed by 
the end of summer. “When November is 
here, the Republicans will do just as well 
if not better at the polls in spite of Water- 
2 and the current economic picture,” Ford 
said. 

Ford said gas rationing isn’t the answer to 
distributing gas among drivers. “I believe 
that people would rather wait in lines at 
the gas station than wait in lines at the post 
office for their rationing cards,” the vice 
president said. 

Several of the newswriters grinned when 
Ford emphatically stated that he is totally 
and unequivocally opposed to court ordered 
busing to achieve racial integration in the 
schools. That is not the way to get better 
education for all Americans,” he said. The 
Nixon administration opposed the Supreme 
Court decision to order busing in Detroit, 
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Ford said. He added that although Congress 
has the authority to deny an appellate court 
ruling, he would rather see the court make 
the right decision. 

When Ford was asked what the environ- 
mentalists would have to sacrifice as the 
government works to solve the energy prob- 
lems, Ford said he hoped they wouldn't re- 
treat to the point where they would lose 
headway in solving environmental problems. 
Then he praised environmentalists for not 
taking court action on the 30 major utility 
companies which have switched from using 
gas to coal for their power. 

A newsman said to Ford that Elliot Rich- 
ardson was speaking in Bowling Green about 
a week ago and Richardson said that Ford 
was a 3-2 favorite to win the presidential 
nomination in 1976. This prompted Ford 
to explain his reasons for repeatedly denying 
that he will seek the nomination. 

“I have promised my wife Betty that I 
would leave public life in 1976 and I believe 
I can do a better job as vice president if I'm 
not under suspicion of being a potential 
candidate.” 

That ended the vice president's press con- 
ference. The newsmen from the wire services 
and morning newspapers rushed to their 
typewriters and then to their telephones to 
call in the details of Ford’s visit up to that 
point. 

Meanwhile, the Corbin Times photographer 
and a Washington cameraman slipped into 
a private reception between the vice presi- 
dent and the top ranking Republican of- 
ficials of Kentucky. Former Governor Louie 
Nunn was first seen that evening entering 
the reception room. 

Next on the agenda was the dinner itself. 
Eating barbecued spare ribs while balancing 
the paper plate in your lap isn’t the easiest 
trick in the world but for the crowd in the 
stands they managed. Baked potatoes, rolls 
and tossed salad completed the menu. 

After the introduction of the top ranking 
state officials and main Republican commit- 
tee workers, the vice president first entered 
the gym and the crowd cheered. While Ford 
and other members of the main table ate, 
entertainment was provided by several 
musical groups. The Metcalfe County Enter- 
tainers, Harlan Musettes and the Russell 
County High School Band performed for the 
Republicans. 

Ribbons of red, white, and blue were draped 
along the tables and bouquets were placed 
on the tables of county and state officials. 
Many of the women had dressed for the gala 
occasion by wearing long evening gowns or 
their best pant suits. 

After finishing his dinner, Ford lit up his 
Pipe and glanced around the crowd that in- 
cluded secret service men and security 


Around 8:30 p.m. the preliminary Repub- 
lican speakers were finished and Ford began 
delivering his speech. With « Jackson County 
enthusiast leading the crowd’s cheers, Ford 
was applauded several times as he listed 
President Nixon’s achievements in office. 

As soon as Ford ended his speech, the 
crowd of about 3,500 rushed for the doors de- 
spite the planned benediction and reces- 
sional. The highlight of the Lincoln Day 
Banquet was over for most of the crowd and 
it wouldn't be long before Ford returned to 
the airport where he would head back to 
Washington. 


APPRECIATING PHILADELPHIA 


HON. JOSHUA EILBERG 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 
Mr. EILBERG. Mr. Speaker, for too 


many years the people of Philadelphia 
have suffered in silence when jokes about 
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our city were told, generally by persons 
who had never been there. 

However, the truth has finally come 
out. Others are beginning to realize 
what a fine city Philadelphia really is. 

Unlike some other places I could men- 
tion, it is a wonderful place to both live 
and visit. This fact is clearly evident 
from an article published in the Febru- 
ary 24, 1974, edition of the Washington 
Post, which I now enter into the RECORD: 

ALL THINGS CONSIDERED: APPRECIATING 

PHILADELPHIA 


Kind friends, forgive my growing mania 
For Philadelphia, Pennsylvania 
A person would have to have bats in the 
belfry 
Not to take pleasure in Philadelphry. 
—Ogden Nash. 
(By John Koenig, Jr.) 

PHILADELPHIA.—America’s most historic 
city, turning an eye to the future, is quietly 
renewing itself—that is, if you can say that 
construction workers and restoration ex- 
perts move quietly. But the old Quaker City’s 
approach to everything has always been ra- 
ther subdued. No great blowing of one’s horn 
here, It's not necessary, the true Philadel- 
phian figures, for if the outlanders don’t 
Know and appreciate Philadelphia, that’s 
their misfortune. 

However, Philadelphians, old and nouveau, 
are now taking a new look at themselves 
and their city and how it appears in the 
eyes of the nation and the world. For 1976 
will be the 200th birthday of the United 
States. And where was the United States 
founded? Why, “in Philadelphia, of course.” 

For the Bicentennial there will be no 
world’s fair, no international exposition at- 
tempting to glorify American—and Philadel- 
phia—history. Perhaps the day of the world’s 
fair is over, many Philadelphians figure. They 
note also that some fairs held elsewhere in 
recent years have been financial flops. 

Anyway, business and political leaders 
who did want to bring another world’s fair 
to Philadelphia in 1976 lost a hard-fought 
battle. Residents of the city’s northeast area, 
the first proposed site for the exposition, 
didn’t want the congestion it would bring. A 
largely undeveloped area southwest of the 
city’s airport was proposed later, but con- 
struction was deemed too costly and by that 
time it was getting too late to start. 

But the old city, with its two million resi- 
dents, plus nearly three million in the sub- 
urbs and nearby towns, still wants to do 
something big for 1976. Its Centennial Ex- 
position of 1876, marking 100 years of Amer- 
ican independence, was America’s—and per- 
haps the world’s—first great and successful 
world’s fair. The Sesquicentennial Exposi- 
tion of 1926, scene of the first Dempsey- 
Tunney fight and for which a giant stadium 
was built—the location each year of the 
Army-Navy football fracas before 100,000 
fans—was another landmark in world’s fair 
history: 

It is theorized here that in this day of rapid 
communication, people no longer need a 
giant, costly exposition to make them aware 
of the wonders accomplished in the scientific, 
industrial and social spheres. But exposition 
or no, Philadelphia expects to be the central 
focus point of the United States’ 200th birth- 
day celebration in 1976. 

Plans for the observance were made some 
time ago, hence the hammer and saw, the 
bulldozer, the construction crane and the 
laying of brick and stone that you see all over 
central Philadelphia. The observance of the 
Bicenntenial is pointed not just at bricks 
and mortar, nor even at formal ceremonies 
marking the occasion. It involves, rather, the 
cooperative effort of the entire city to demon- 
strate what an old community can do, within 
the periphery of American democratic. so- 
ciety, to renew itself and to continue to pro- 
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vide its inhabitants with the good life in the 
future. 

Philadelphians are, in many ways, a breed 
all to themselves. They exalt their neighbor- 
hoods, their local high and prep schools and 
their many universities and colleges. And 
rightly so, for local pride has kept in good 
repair many of the 50 or so neighborhoods, 
once independent towns and villages, that 
surround the central city nucleus, 

The nasal Philadelphia accent (an In- 
dianan I once knew who had lived in Phila- 
delphia for a time said “everyone had ade- 
noids”) can be heard cheering the city’s “Big 
Five” college basketball teams. And where 
else, as Sports Illustrated magazine once 
asked, do you hear all the citizens call a 


A visiting British journalist some years ago 
termed Philadelphia the “most British of 
American cities.” Maybe so, if you consider 
the city’s pride in its history, its wariness of 
hurried change, and its love for the sports 
of rowing and soccer (even cricket, years ago), 
fostered by large-scale immigration in earlier 
times of English and Scottish factory workers. 

From the beginning there has been a poly- 
glot population, but always subject to the 
early Quaker pattern of tolerance and ab- 
sorption. William Penn’s original English and 
Welsh Quakers were joined in 1683 by the 
first Germans, invited by Penn himself. An 
open society attracted people from many 
other countries. South Philadelphia is known 
for its large “Little Italy.” Today there is a 
large black population, from whose ranks 
have come such diverse individuals as concert 
singer Marian Anderson, heavyweight boxing 
champion Joe Frazier, and Chubby Checker, 
who popularized the “twist.” 

Although many sections of the city, such 
as Germantown, Chestnut Hill, Olney, Frank- 
ford, West Philadelphia and South Philadel- 
phia, have their own community life and 
well-established restaurants and clubs, the 
predominant business, entertainment and 
night life world is in center city. 

Among restaurants, Bookbinder’s is known 
across the country. Philadelphia has long 
claimed to be the best theater center outside 
New York. Of Ethel Merman's 13 hit Broad- 
Way musicals, 11 opened in Philadelphia. It 
would take more than Chicago to challenge 
the exalted position of the Philadelphia Or- 
chestra in the music world. 

For what passes as “night life” at a time 
when large night clubs have vanished from 
just about every major city in the country, 
Philadelphia has its share. The emphasis, 
as always, has been on intimate little music 
bars and discoteques on the small side streets 
of midcity. They’re more fun than the big 
ones of former days in New York. 

Formally, there will be three centers of 
attention in the Quaker City’s observance of 
the Bicentennial, which will come just a 
few years before the Tricentennial of the 
founding of Philadelphia. 

First and foremost will be the observances 
around Independence National Historical 
Park, the site of Independence Hall and the 
Liberty Bell. Completion of the park is to 
include the rebuilding of Benjamin Frank- 
lin’s home and printing plant and of the 
Graff House, the rooming house where Thom- 
as Jefferson wrote his draft of the Dec- 
laration of Independence. 

Removal of the old wholesale fruit and 
produce center on Dock Street to a new lo- 
cation with modern facilities at the far end 
of South Philadelphia cleared the way for 
redevelopment and restoration of Philadel- 
phia’s new famed Society Hill area. This oc- 
curred during what are regarded as the 
enlightened and forward-looking adminis- 
trations of Mayors Joseph S. Clark and Rich- 
ardson Dilworth in the 1950s. 

Society Hill, it must be pointed out, orig- 
inally had nothing to do with what might 
be called “High Society,” nor is it a hill. It 
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derives its name from the Society of Free 
Traders, an early commercial group that 
owned property near the Delaware River 
waterfront. This section did indeed become 
the center of 18th century Philadelphia life. 
By the early 20th century, however, much of 
it was blighted. 

A happy combination of urban renewal, 
the Old Philadelphia Development Corpora- 
tion and private investment resulted in a 
greatly improved and blended mixture of re- 
stored streets and historic homes beside new 
town houses and high-rise apartment build- 
ings. Needless to say, property values rose 
meteorically. 

A second focal point for 1976. will be along 
the Delaware River waterfront, still one of 
America’s greatest seaports. This will be 
Penn’s Landing, a unique development to 
cost $70 million. It will feature a marina, 
hotel, restaurants, docks with replicas of 
vessels from the 17th century to the pres- 
ent that will be open to the public, land- 
scaped recreation areas, harbor tours and 
night spots with live entertainment to sup- 
plement those in the commercial city center. 

The third focus will be on the city’s cul- 
tural institutions, including the Philadel- 
phia Orchestra, and opera and dance groups 
with a year-long series of premieres. Major 
national sports championship events also 
will be featured. 

Thirteen new hotels and motor inns are 
projected for the city by 1976, adding another 
5,0000 rooms to the 13,0000 now available in 
the city and on its fringes. Close to 400 
conventions already are booked for 1976. 

But it is the very life of the city itself—in 
its giant new office buildings, in its restored 
residential sections—that will strongly mark 
Philadelphia's observance of the nation's 
200th birthday. That life—the good living 
in Philadelphia—goes on right now. You 
don't have to wait until 1976 and the Bicen- 
tennial to see and experience it. 

The city’s active Convention and Visitors 
Bureau recently held a series of booster“ 
receptions in Washington, New York and 
Chicago, the three cities outside Philadelphia 
in which it believes most decisions are made 
on where to hold national conventions and 
meetings. To these receptions came sales 
representatives of Philadelphia hotels and 
the city’s entertainment world, armed with 
literature pointing up what a great conven- 
tion center the Quaker City is. One of the 
obstacles they must overcome, they say, is 
the attitude in some places that Philadelphia 
is staid, stuffy and typified by the old gag: 
“I went there for a weekend once, and it was 
closed.” 

“This attitude, of course, is nonsense,” said 
one spokesman at the Washington meeting. 
“It was promoted probably by places with 
nothing to offer on their own. We face this 
sort of thing by telling the facts—the great 
attractions of Philadelphia in theaters, music, 
business, historic sites, education, and ex- 
panding night life. This is a city where 
people are coming back downtown to live.” 

For Washington-area residents, a visit to 
Philadelphia can be particularly meaning- 
ful, regardless of what interest they may have 
in the preparations for the 1976 Bicentennial. 
For, in a sense, Philadelphia is the parent of 
Washington. And, fortunately, whatever re- 
strictions may be placed on the use of auto- 
mobiles during the gasoline shortage, the city 
will be easy to reach and get around in. Train 
service to Philadelphia, via Amtrak, is excel- 
lent, and within the city there is a topnotch 
subway, commuter train and bus network. 

It was this city that served for 10 years as 
the temporary capital of the United States 
and the home of Congress while the first 
government buildings were being planned 
and built in the District of Columbia. George 
Washington spent his eight years as the na- 
tion's first President in Philadelphia, and 
here the new nation first received the diplo- 
matic representatives of other nations. 
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But the chief claim of Philadelphia to be- 
ing the focal point of the Bicentennial is 
the fact that in this city, the largest in the 
American colonies and second only to London 
in the 18th century British Empire, the 
founders of the nation wrote and signed both 
the Declaration of Independence and the U.S. 
Constitution. 

At that time, the Philadelphia area already 
had been settled for roughly 150 years. The 
Dutch and the Swedes came first, in the 1620s 
and 1630s, and a few thousand of their 
descendants were living along the Delaware 
and Schuylkill Rivers when William Penn, 
under a land grant from Charles II of 
England, formally founded Philadelphia and 
the province of Pennsylvania in 1682. 

The heritage left by William Penn and 
his Quaker Commonwealth is evident every- 
where—representative government, tolerance 
of religious differences, and social better- 
ment. Penn’s views helped form not only 
ee but the entire American way 
0 e. 

Today, William Penn still stands at the 
head of the city—atop City Hall tower, 547 
feet in the air. When completed in 1901, this 
tower, including its monumental statue of 
Penn, was the world’s tallest building. It 
remains Philadelphia’s highest, for under 
city ordinance no other building is permitted 
to top it. For generations Philadelphians have 
either admired or hated that gray stone City 
Hall building. Ornate as only a Victorian 
structure can be, it stands in the middle of 
town—at the intersection of Broad and Mar- 
ket Streets. But love it or lump it, the visitor 
cannot help but be impressed with it as a 
landmark. 

An elevator takes the public up the tower 
to the foot of the 37-foot-high William Penn 
statue for a magnificent view of the city and 
right across the Delaware River to the south 
Jersey suburbs. The mayor's sumptuous re- 
ception chamber and other parts of City Hall 
also are open to the public. 

This is, in fact, a good starting point for a 
sightseeing tour of the city. Immediately ad- 
jacent to City Hall is the Philadelphia Con- 
vention and Visitors Bureau, a low-rise, mod- 
ern, circular structure housing a cooperative 
staff with ready-at-hand information. Here 
the visiting Washingtonian can pick up the 
schedule of Philadelphia's Cultural Loop Bus. 
This I found to be another Philadelphia 
“first,” comparable in its way to the multi- 
tude of other Philadelphia “firsts,” including 
America’s first lending library, hospital, in- 
surance company, savings bank, botanical 
garden, zoological garden, university and 
academy of fine arts. There are plans now for 
a Night Life Loop Bus. 

Philadelphia’s cultural loop bus connects 
the 18th century historic area of the city, 
around Independence Hall in downtown east, 
with City Hall, the Benjamin Franklin Park- 
way, the famed Franklin Institute and Fels 
Planetarium, the Philadelphia Museum of 
Art—one of the world’s greatest—and the 
zoological garden in Fairmount Park. The 
bus fare is only 50 cents for all day, and you 
may stay as long as you want at any one 
institution because your ticket is still good 
on any later bus. 

Moving around town on your own by auto- 
mobile or taxi, there are three areas in which 
to concentrate your attention. The first, of 
course, is the Independence Square-Society 
Hill area, the heart of 18th century Philadel- 
phia, where restoration of old homes has 
been moving at a record clip. Congress Hall, 
Carpenters Hall (where the First Continental 
Congress met) and the American Philo- 
sophical Society all are here. 

The second general area for the visitor to 
see centers around City Hall. In many of 
these city blocks there is evidence that Phila- 
deiphia is among the nation’s leaders in re- 
building a business center. This can be seen 
in the Penn Center development on the for- 
mer site of the old Pennsylvania Railroad 
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terminal and its “Chinese Wall” railroad 
tracks, and in the massive new office build- 
ings rising on Market Street which dwarf any 
of the new structures in Washington. 

A third exploratory tour of the old city 
should be made by auto—out Benjamin 
Franklin Parkway, from City Hall, to the 
Philadelphia Museum of Art. Pause a while at 
the entrance to the museum and look back 
toward City Hall for the most photographed 
view of downtown Philadelphia's skyline. 

Continue along East River Drive, beside the 
Schuylkill River. You are now in Fairmount 
Park, which covers 4,110 acres. On the wooded 
hilltops above the river drive are historic 
houses open to the public. These were the 
“country” homes of 18th century Philadel- 
phia. Benedict Arnold, marrying into the 
Shippen family, owned one of them—Mt. 
Pleasant. 

Germantown is but one of the many neigh- 
borhoods in the city of Philadelphia. Once 
they were villages surrounding the heart of 
colonial Philadelphia. Germantown dates 
back to 1683, when the first German settlers 
invited by William Penn arrived. The city 
expanded its borders to the north and the 
west as the decades ticked away. Memories 
atill linger on in the old neighborhoods. In 
the streets of North Philadelphia, W. O. 
Fields juggled apples and oranges as a boy 
helping his father sell them. Some of the 
Dukenfields (the true family name) are still 
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around. In an interview not many years ago, 
Leroy, a younger brother of the great comic, 
disclosed that his name for W.C. always was 
“Big Nose.” 

At West Philadelphia High School, they’ve 
never forgotten that Jeannette Macdonald 
went to school here. n 
partner, Nelson Eddy, once was a reporter in 
the church and school department of the 
Evening Bulletin. Singers? South Philadel- 
phia has produced many of them—Mario 
Lanza and Eddie Fisher, to name two. 

But the central city of William Penn and 
Ben Franklin still is the heartbeat of Phila- 
delphia. 

A former Philadelphian who still carries 
the torch, Koenig free-lances from Alex- 
andria. 


LITHUANIAN INDEPENDENCE DAY 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, March 4, 1974 


Mr. EILBERG. Mr. Speaker, I wish to 
join with my colleagues today in com- 
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memorating the 56th anniversary of 
Lithuania’s independence. The brave 
people of Lithuania have suffered under 
foreign oppression for over 700 years. 
From 1795 to 1915 Lithuania was under 
Russian domination followed by German 
oceupation during the First World War. 
Lithuania experienced only two decades 
of independence making great progress 
in agriculture, social legislation, and edu- 
cation. The enjoyment of liberty was cut 
off when Lithuania was occupied by the 
Red army in the Second World War. Fol- 
lowing the German attack on the Soviet 
Union, Lithuania was in Nazi hands un- 
til it was reoccupied by the Soviet Army 
in 1944. Since then it has been considered 
by the Soviet Union as a component 
republic. 

I salute the courageous people of Lith- 


uania who know the value of freedom 


that we often take for granted. It is ap- 
propriate that we, as individuals, who 
cherish the blessings of liberty, should 
pay tribute to a people who have never 
wavered in their devotion to the cause 
of liberty for their country. We look for- 
ward to the day when Lithuania’s inde- 
pendence is restored. 


SENATE—Tuesday, March 5, 1974 


The Senate met at 11 a.m. and was 
called to order by Hon. DICK CLARK, a 
Senator from the State of Iowa. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Almighty God, in whom we live and 
move and have our being, we need Thee 
every hour, in joy and in pain, in pros- 
perity and in adversity, in success and in 
failure, in the moment of prayer and in 
the hours of toil. To our human striving 
add Thy divine strength. If we forget 
Thee, do not forget us. Restrain and cor- 
rect us when we would do wrong. Con- 
firm and strengthen us when we would 
do right. Guide us by Thy Command- 
ments and support us by Thy grace. Then 
in quietness and confidence may we 
leave the result to Thy unerring judg- 
ment, remembering that the judgments 
of the Lord are true and righteous alto- 
gether. 

In Thy holy name we pray. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND), 


The second assistant legislative clerk 
read the following letter: 


RE, 
Washington, D.C., March 5, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. Dick CLanxk, 
Senator from the State of Iowa, to perform 
the duties of the Chair during my absence, 

James O. EASTLAND, 
President pro tempore. 


Mr. CLARK thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Mon- 
day, March 4, 1974, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations on the Executive 
Calendar will be stated. 


U.S. AIR FORCE 


The second assistant legislative clerk 
read the nomination of Brig. Gen. John 
J. Pesch, to be a major general. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


U.S. ARMY 


The second assistant legislative clerk 
read the nomination of Lt. Gen. Robert 
Edmondston Coffin, to be a lieutenant 
general. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


U.S. NAVY 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the U.S. Navy. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 


NOMINATIONS PLACED ON THE 
SECRETARY’S DESK 


The second assistant legislative clerk 
proceeded to read sundry nominations 
in the Air Force, the Army, and the Ma- 
rine Corps, which had been placed on the 
Secretary’s desk. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President 
be notified of the confirmation of these 
nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislative 
business. 

There being no objection, the Senate 
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resumed the consideration of legislative 
business. 


PROGRAM 


Mr. MANSFIELD. Mr. President, for 
the information of the Senate, and at the 
suggestion of my distinguished associate, 
the Republican leader, I should like to 
announce the schedule insofar as the 
joint leadership has been able to arrive 
at an accommodation. 

Today the Senate will consider S. 2747, 
the minimum wage bill and, hopefully, 
we will be able to finish it either today 
or tomorrow. 

Tomorrow of course, we take up Senate 
Resolution 293, the pay raise resolution. 
If the President vetoes the Emergency 
Energy Act today or tomorrow, it would 
be the intention of the joint leadership to 
request a 2-hour limitation on debate 
and to vote on the veto sometime in the 
afternoon on tomorrow. 

Following that, if there is no filibuster 
in progress, we would like to turn to 
S. 3044, the Federal election campaign 
reform bill, which could well go over into 
Friday—this is all tentative, so the lead- 
ership will have to be allowed some flexi- 
bility—unless S. 3044 is referred to the 
Finance Committee; although I think, 
in talking to the chairman of the Finance 
Committee, if the Finance Committee 
portion is eliminated, the bill can be 
brought up. So, with that proviso in 
mind, I make that statement. 

Hopefully, the pay raise resolution will 
be out of the way, but if it is not, we will 
stay with it and be in session this coming 
Saturday and stay in until midnight if 
need be. 

So, if all these proposals are disposed 
of this week and I think it is a little bit 
doubtful at the moment—we intend to 
take up next week the Federal election 
campaign reform bill, S. 3044; S. 3066, 
the omnibus housing bill; Senate Resolu- 
tion 240, a Banking Committee resolu- 
tion; S. 872, dealing with the prosecution 
of crimes on aircraft. Those measures, 
in turn, will be followed by S. 1401, the 
mandatory death penalty legislation; 
S. 354, the approval of no-fault insur- 
ance; and S. 1541, a congressional budget 
reform proposal. 

Mr. HUGH SCOTT. I thank the dis- 
tinguished majority leader. He has laid 
out for us a very ambitious program for 
the immediate future. I hope we shall be 
able to get to it soon. 

I do not think he meant that there was 
any connection between the minimum 
wage bill and the pay raise measure, I 
think they are separate measures. 

Mr. MANSFIELD. Absolutely. 

Mr. HUGH SCOTT. If it is possible, I 
hope that we may have the President’s 
recommendations on campaign reform. 
I hope so, because it would be well to 
have the administration’s point of view 
before we begin to consider this legisla- 
tion, which is now slated for early action. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Hackney, one. of its 
reading clerks, announced that the House 
had passed the following bills, in which 
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it. requested the concurrence of the 
Senate: 

H.R. 377. An act to authorize the Secretary 
of the Interior to sell certain rights in the 
State of Florida; 

H.R. 1494. An act to authorize the Secretary 
of the Interior to sell reserved phosphate 
interests of the United States in certain lands 
located in the State of Florida to the record 
owner or owners of such lands; 

H.R. 5035. An act to amend Public Law 
90-335 (82 Stat. 174) relating to the pur- 
chase, sale, and exchange of certain lands 
on the Spokane Indian Reservation; 

H.R. 5236. An act to provide for the con- 
veyance of certain mineral interests of the 
United States in property in Utah to the 
record owners of the surface of that property; 

H.R. 6541. An act to authorize the Secretary 
of the Interior to convey certain mineral 
interests of the United States to the owner 
or owners of record of certain lands in the 
State of South Carolina; 

H.R. 6542. An act to authorize the Secre- 
tary of the Interior to convey certain mineral 
interests of the United States to the owner 
or owners of record of certain lands in the 
State of South Carolina; 

H.R. 10284. An act to authorize the Sec- 
retary of the Interior to sell certain rights m 
the State of Florida; and 

H.R. 11143. An act to redesignate the Com- 
mittee for Purchase of Products and Serv- 
ices of the Blind and Other Severely Handi- 
capped as the Committee for Purchases From 
the Blind and Other Severely Handicapped, 
to authorize the appropriation of funds for 
such committee for fiscal year 1974 and suc- 
ceeding fiscal years, and for other purposes. 


The message also announced that the 
House had agreed to the following con- 
current resolutions, in which it requested 
the concurrence of the Senate: 

H. Con. Res. 78. Concurrent resolution to 
authorize the printing of a Veterans’ Bene- 
fits Calculator; and 

H. Con. Res. 397. Concurrent resolution 
providing for the printing of additional cop- 
ies of hearings before the Subcommittee on 
Foreign Economic Policy entitled Foreign 
Policy Implications of the Energy Crisis.” 


ENROLLED JOINT RESOLUTION 
SIGNED 


The message further announced that 
the Speaker had affixed his signature to 
the enrolled joint resolution (H.J. Res. 
905) extending the filing date of the 
1974 Joint Economic Committee report. 

The enrolled joint resolution was sub- 
sequently signed by the Acting President 
pro tempore (Mr. CLARK). 


HOUSE BILLS REFERRED 


The following bills were severally read 
twice by their titles and referred, as in- 
dicated: 

H.R. 377. An act to authorize the Secre- 
tary of the Interior to sell certain rights in 
the State of Florida; 

H.R. 1494. An act to authorize the Secre- 
tary of the Interior to sell reserved phos- 
phate interests of the United States in cer- 
tain lands located in the State of Florida to 
the record owners of such lands; 

H.R. 5035. An act to amend Public Law 
90-335 (82 Stat. 174) relating to the pur- 
chase, sale, and exchange of certain lands on 
the Spokane Indian Reservation; 

H.R. 5236. An act to provide for the con- 
veyance of certain mineral interests of the 
United States in property in Utah to the 
record owners of the surface of that prop- 


erty; 
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H.R. 6541. An act to authorize the Secre- 
tary of the Interior to convey certain mineral 
interests of the United States to the owner 
or owners of record of certain lands in the 
State of South Carolina; 

H.R. 6542. An act to authorize the Secre- 
tary of the Interlor to convey certain min- 
eral interests of the United States to the 
owner or owners of record of certain lands in 
the State of South Carolina; and 

HR. 10284. An act to authorize the Secre- 
tary of the Interior to sell certain rights in 
the State of Florida. Referred to the Commit- 
tee on Interior and Insular Affairs. 

H.R. 11143. An act to redesignate the Com- 
mittee for Purchase of Products and Services 
of the Blind and Other Severely Handi- 
capped as the Committee for Purchases From 
the Blind and Other Severely Handicapped, 
to authorize the appropriation of funds for 
such committee for fiscal year 1974 and suc- 
ceeding fiscal years, and for other purposes. 
Referred to the Committee on Labor and 
Public Welfare. 


HOUSE CONCURRENT RESOLUTIONS 
REFERRED 


The following concurrent resolutions 
were referred to the Committee on Rules 
and Administration: 

H. Con, Res. 78. Concurrent resolution to 
authorize the printing of a Veterans’ Benefits 
Calculator; and 

H. Con. Res. 397. Concurrent resolution 
providing for the printing of additional cop- 
les of hearings before the Subcommittee on 
Foreign Economic Policy entitled “Foreign 
Policy Implications of the Energy Crisis.” 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business of not to ex- 
ceed 30 minutes, with statements therein 
limited to 5 minutes each. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. CLARK) laid before the Senate 
the following letters, which were referred 
as indicated: 


Survey oN FUNDING NEEDS or SCHOOLS FOR 
Foop SERVICE EQUIPMENT 


A letter from the Assistant Secretary of 
Agriculture, transmitting, pursuant to law, 
@ survey on the funding needs of schools for 
food service equipment (with an accompany- 
ing document). Referred to the Committee 
on Agriculture and Forestry. 

REPorRT ON ASSISTANCE PROVIDED FoR NON- 
METROPOLITAN PLANNING DISTRICTS 

A letter from the Secretary of Housing and 
Urban Development, transmitting, pursuant 
to law, the fourth annual report on financial 
and technical assistance provided in fiscal 
year 1973 for nonmetropolitan planning dis- 
tricts (with an accompanying report). Re- 
ferred to the Committee on Agriculture and 


Forestry. 
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REPORT or FARM CREDIT ADMINISTRATION 
A letter from the Governor, Farm Credit 

Administration, transmitting, pursuant to 

law, a report of that Administration, for the 

fiscal year ended June 30, 1973 (with an 
accompanying report). Referred to the Com- 
mittee on Agriculture and Forestry. 

REPORT ON SUPPORT FURNISHED 

MILITARY FUNCTIONS 
A letter from the Assistant Secretary of 

Defense, transmitting, pursuant to law, a 

report of the estimated value, by country, 

of support furnished from military functions 
appropriations, for the second quarter of 
fiscal year 1974 (with an accompanying re- 
port). Referred to the Committee on Appro- 
priations. 
REPORT OF DEFENSE MANPOWER 
REQUIREMENTS 

A letter from the Assistant Secretary of 

Defense, transmitting, pursuant to law, a 

report on defense manpower requirements, 

for fiscal year 1974 (with an accompanying 
report). Referred to the Committee on 

Armed Services. 

REPORT ON FUNDS OBLIGATED IN CHEMICAL 
WARFARE AND BIOLOGICAL RESEARCH PRO- 
GRAMS 
A letter from the Deputy Secretary of De- 

fense, transmitting, pursuant to law, a re- 
port on funds obligated in the chemical war- 
fare and biological research programs, during 
the first half of fiscal year 1974 (with an 
accompanying report). Referred to the Com- 
mittee on Armed Services. 

REPORT CONCERNING OFFICER RESPONSIBILITY 

Pay 
A letter from the Secretary of Defense, 
transmitting, pursuant to law, a report con- 
cerning officer responsibility pay (with an 
accompanying report). Referred to the Com- 
mittee on Armed Services. 

Report ON SPECIAL Pay For Duty SUBJECT TO 

HOSTILE FRE 
A letter from the Secretary of Defense, re- 
porting, pursuant to law, on special pay for 
duty subject to hostile fire. Referred to the 

Committee on Armed Services. 

REPORT OF SOCIAL SECURITY ADMINISTRATION 
A letter from the Secretary of Health, Edu- 

cation and Welfare, transmitting, pursuant 

to law, the annual report of the Social Se- 

curity Administration, for fiscal year 1973 

(with an accompanying report). Referred to 

the Committee on Finance. 

PROPOSED LEGISLATION BY THE DEPARTMENT OF 

HEALTH, EDUCATION, AND WELFARE 
The Acting Secretary of Health, Education, 
snd Welfare, transmitted a draft of proposed 
legislation to increase the period during 

which benefits may be paid under title XVI 

of the Social Security Act on the basis of 

presumptive disability to certain individuals 
who received aid, on the basis of disability, 
for December 1973, under a State plan ap- 
proved under title XIV or XVI of that act 

(with an accompanying report). Referred to 

the Committee on Finance. 

REPORT oF AIRPORT AND AIRWAY TRUST FUND 
A letter from the Fiscal Assistant Secre- 

tary of the Treasury, transmitting, pursuant 

to law, the third annual report on the finan- 
cial condition and results of the operations 
of the Airport and Airway Trust Fund dated 

June 30, 1973 (with an accompanying report). 

Referred to the Committee on Finance. 

REPORT ON GENERAL REVENUE SHARING 
A letter from the Secretary of the Treasury, 
transmitting pursuant to law, a report on 
the operation and status of the (general 

revenue sharing) trust fund, dated March 1, 

1974 (with an accompanying report). Re- 

ferred to the Committee on Finance. 


CERTAIN 
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REPORT ON RECEIPTS, EXPENDITURES AND BAL- 
ANCES OF THE U.S. GOVERNMENT 


A letter from the Secretary of the Treasury, 
transmitting, pursuant to law, a report on 
receipts, expenditures and balances of the 
US. Government for the fiscal year ended 
June 30, 1973 (with an accompanying report). 
Referred to the Committee on Finance. 
PROPOSED LEGISLATION BY U.S. INFORMATION 

AGENCY 

A letter from the Deputy Director, U.S. In- 
formation Agency, transmitting a draft of 
proposed legislation to authorize appropria- 
tions for the U.S. Information Agency and 
for other purposes (with accompanying pa- 
pers). Referred to the Committee on For- 
eign Relations. 

Report OF ATOMIC ENERGY COMMISSION 


A letter from the General Manager, Atomic 
Energy Commission, transmitting, pursuant 
to law, a report on certain actions approved 
by the Commission. Referred to the Commit- 
tee on the Judiciary. 

SUSPENSION OF DEPORTATION OF CERTAIN 

ALIENS 


Two letters from the Commissioner, Immi- 
gration and Naturalization Service, U.S. De- 
partment of Justice, transmitting, pursuant 
to law, copies of orders suspending deporta- 
tion of certain aliens (with accompanying 
papers). Referred to the Committee on the 
Judiciary. 


WITHDRAWAL OF A SUSPENSION OF DEPORTATION 
OF CERTAIN ALIENS 

A letter from the Commissioner, Immigra- 
tion and Naturalization Service, U.S. Depart- 
ment of Justice, transmitting, pursuant to 
law, a copy of an order withdrawing the 
suspension of deportation of a certain alien 
(with an accompanying paper). Referred to 
the Committee on the Judiciary. 

THIRD PREFERENCE AND SIXTH PREFERENCE 

CLASSIFICATION FOR CERTAIN ALIENS 

A letter from the Commissioner, Immigra- 
tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law, 
reports concerning third preference and sixth 
preference classification to certain aliens 
(with accompanying papers). Referred to the 
Committee on the Judiciary. 

NoticE or DISAPPROVAL OF CERTAIN ACTION 
TAKEN BY THE ADVISORY CoUNCIL ON EM- 
PLOYEE WELFARE AND PENSION BENEFIT 
PLANS 
A letter from the Assistant Secretary of 

Labor, informing the Senate of certain action 

taken by the Advisory Council on Employee 

Welfare and Pension Benefit Plans, pertinent 

to pension reform legislation. Referred to 

the Committee on Labor and Public Wel- 
fare. 

REPORT ON BUILDING PROJECT SURVEY FOR 

COLUMBIA, Mp. 

A letter from the Administrator, General 
Services Administration, transmitting, pur- 
suant to law, a report on building project 
survey for Columbia, Md. (with accompany- 
ing papers). Referred’ to the Committee on 
Public Works. 

AMENDMENTS TO APPROVED PROSPECTUSES FOR 

CERTAIN PUBLIC BUILDING PROJECTS 

A letter from the Administrator, General 
Services Administration, transmitting, pur- 
suant to law, amendments to approved pros- 
pectuses for certain public building projects 
in Dayton, Ohio, Roanoke, Va., and Charlotte 
Amalie, Virgin Islands (with accompanying 
papers). Referred to the Committee on Pub- 
lic Works. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 
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By the ACTING PRESIDENT pro tem- 

pore (Mr. CLARKE) : 
Resolutions of the Massachusetts State 
Senate. Referred to the Committee on the 


Judiciary: 
“RESOLUTIONS 


“Extending greetings on behalf of of the 
Commonwealth of Massachusetts to Alex- 
ander I, Selzhenitsyn, his wife Natalya and 
his children and inviting him and his fam- 
ily to make their new home in the United 
States of America 


“Whereas, Alexander I. Solzhenitsyn is an 
outstanding author and has contributed sev- 
eral major literary works in the past decade, 
for which he has been honored with the 
Nobel Prize in literature; and 

“Whereas, He has been a persistent and 
sharp critic of policies implemented by the 
Soviet Socialist government to repress politi- 
cally dissident views; and 

“Whereas, He has been in the past a vic- 
tim of such repressive policies, having been 
imprisoned during the political dictatorship 
of Joseph Stalin; and 

“Whereas, He is now again a victim of 
such policies, having been recently stripped 
of his Soviet citizenship, unlawfully deported 
from his country and sent into permanent 
exile; and 

“Whereas, The United States of America 
has long been a “Mother of Exiles” and has 
welcomed all those “yearning to be free”; 
now, therefore, be it 

“Resolved, That the Massachusetts Senate 
hereby extends its greetings, on behalf of the 
Commonwealth of Massachusetts, to Alexan- 
der I. Solzhenitsyn and his family and invites 
them to make a new home in the United 
States of America, where they may enjoy 
every right and privilege which our Con- 
stitution guarantees to the people of this 
country; and be it further 

“Resolved, That a copy of these resolutions 
be transmitted forthwith by the Clerk of the 
Senate to the Congress of the United States 
and to Alexander I. Solzhenitsyn and his 
family. 

“Senate, adopted, February 19, 1974.” 

A resolution adopted by the Detroit Lith- 
uanian Organizations Center, Detroit, Mich., 
Telating to the withdrawal of Soviet Union 
military forces and apparatus from Lithu- 
ania. Referred to the Committee on Foreign 
Relations. 

A resolution adopted by the Mathematical 
Association of America, Evanston, II., pray- 
ing for the enactment of legislation to in- 
stitute sizeable program of postdoctoral fel- 
lowships. Referred to the Committee on La- 
bor and Public Welfare. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MOSS, from the Committee on In- 
terior and Insular Affairs, without amend- 
ment: 

S. 265. A bill to authorize the Secretary of 
the Interior to sell certain mineral rights in 
certain lands located in Utah to the record 
owner thereof (Rept. No. 93-725). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. SPARKMAN, from the Committee 
on Banking, Housing and Urban Affairs: 

William J. Casey, of New York, to be pres- 
ident of the Export-Import Bank of the 
United States. 

(The above nomination was reported with 
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the recommendation that the nomination be 
confirmed, subject to the nominee’s commit- 
ment to respond to requests to appear and 
testify before any duly constituted commit- 
tee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. STAFFORD (for himself, Mr. 
RANDOLPH, Mr. BEALL, Mr. CRANSTON, 
Mr. Javits, Mr. MONDALE, Mr. Tart, 
and Mr. WILLIAMS) : 

S. 3108. A bill to amend the Rehabilitation 
Act of 1973. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. ROTH: 

S. 3109. A bill to authorize the President 
to establish and carry out a program for 
rationing and ordering of priorities among 
classes of end-users of gasoline. Referred to 
the Committee on Interior and Insular Af- 
fairs. 

By Mr. INOUYE: 

S. 3110. A bill for the relief of Mrs. Etsuko 

1 Bowman. Referred to the Commit- 
tee on the Judiciary. 

By Mr. MATHIAS: 

S. 3111. A bill to amend the Internal Rev- 
enue Code of 1954 to provide for an 8- 
percent reduction in the amount of income 
tax withholding. Referred to the Committee 
on Finance. 

By Mr. PERCY: 

S. 3112. A bill to amend the District of 
Columbia Sales Tax Act to exempt certain 
food programs from the imposition of the 
sales tax. Referred to the Committee on the 
District of Columbia. 

By Mr. BUCKLEY: 

S. 3113. A bill to facilitate the movement 
of persons and goods in interstate commerce, 
and to aid in eliminating the burdens on in- 
terstate commerce which result from the 
lack of adequate coordination of highway 
and other transportation facilities and sys- 
tems in many parts of the United States, 
through a comprehensive program of Federal 
assistance to States and localities to ald in 
the provision of such transportation facili- 
ties. Referred to the Committee on Com- 
merce, 

By Mr. STEVENSON (for himself and 
Mr. MUSKIE) : 

8. 3114. A bill to amend the Economic Sta- 
bilization Act of 1970, as amended, to provide 
for the orderly termination of economic sta- 
bilization controls, increased production of 
commodities and productive capacity in short 
supply, voluntary price and wage restraint, 
and for other purposes. Referred to the Com- 
mittee on Banking, Housing and Urban Af- 
fairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. STAFFORD (for himself, 
Mr. RANDOLPH, Mr. BEALL, Mr. 
Cranston, Mr. Javits, Mr. Mon- 
DALE, Mr. Tart, and Mr. WI. 
LIAMS) : 

S. 3108. A bill to amend the Rehabilita- 
tion Act of 1973. Referred to the Com- 
mittee on Labor and Public Welfare. 

Mr. STAFFORD, Mr. President, today 
I am introducing on behalf of myself and 
Senators RANDOLPH, WILLIAMS, BEALL, 
CRANSTON, JAVITS, MONDALE, and TAFT an 
amendment to the Rehabilitation Act of 
1973 which would transfer the functions 
of the Rehabilitation Services Adminis- 
tration, now a division of the Social and 
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Rehabilitation Services Administration, 
to the newly created Office of Human De- 
velopment. 

In doing some research on the Reha- 
bilitation Act of 1973, I did some reading 
of the original debate on the Smith-Fess 
Act of the 66th Congress, and I was im- 
pressed by the fact that the authors and 
sponsors of the legislation viewed them- 
selves as creating a human development 
program and they particularly disdained 
the idea of this being a welfare program. 

This program was created to help dis- 
abled individuals develop new talents so 
that they could again participate in our 
society to their fullest extent. From a 
basic conceptual point of view, when we 
speak of programs for handicapped in- 
dividuals such as education of the handi- 
capped, developmental disabilities, and 
rehabilitation, we speak of developing 
the potential of a handicapped child or 
adult to participate to his or her fullest 
extent in our society and not become de- 
pendent upon the welfare system. 

One of the strongest arguments used 
in support of the Rehabilitation Act of 
1973 was that it returned an estimated $3 
to $5 on every $1 the Government in- 
vested by enabling the handicapped in- 
dividual to earn a living. 

Therefore, the newly created Office of 
Human Development is a more appro- 
priately suited environment for the 
growth of programs which relate to the 
realization of the potential of handi- 
capped individuals. 

Mr. President, I ask unanimous con- 
sent that the pamphlet published by 
HEW on the mission, programs and ap- 
proach of the Office of Human Develop- 
ment be printed in the Record at this 
point. 

There being no objection, the pam- 
phiet was ordered to be printed in the 
Recorp, as follows: 

Orrick oF HUMAN DEVELOPMENT 
(Nore.—The Office of Human Development 
increases Federal responsiveness to the 
needs of children and youth, the aged, 
mentally retarded people, rural Americans, 

American Indians and Alaskan Natives.) 

MISSION 

The Office of the Assistant Secretary for 
Human Development was established in April 
1973 to focus the Department's planning and 
resources more effectively on certain groups 
of Americans with special needs: children 
and youth, the aged, mentally retarded per- 
sons, American Indians and Alaskan Natives, 
and people living in rural areas. Programs 
serving these groups, which had been scat- 
tered throughout the Department, have now 
been consolidated in the Office of Human 
Development. 

In addition to his responsibilities for pro- 
gram management, the Assistant Secretary 
for Human Development is principal adviser 
to the Secretary for policy development in 
these areas, ensuring that the Department 
itself becomes more responsive to issues con- 

OHD constitutents, and addresses 
them more effectively as part of the Depart- 
ment's overall planning. 

Basically, OHD has been established to 
help these special groups of Americans de- 
velop their fullest human potential, to make 
the services they receive more effective and 
better coordinated, and to fulfill the Depart- 
ment’s commitment to make the Federal 
government more responsive to their needs. 

PROGRAMS 

Program management and policy develop- 

ment for a broad range of services to special 
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populations have been consolidated in OHD. 
They include: 


Administration on Aging (404) 


AoA is the Federal focal point for the 
needs, concerns and interests of older per- 
sons, as the principal agency for carrying out 
the programs of the Older Americans Act. 
Through the Interdepartmental Working 
Group of the Domestic Council Committee 
on Aging, AoA is also the principal agency 
for promoting coordination of Federal re- 
sources available to meet the needs of older 
persons. 

AOA administers three major grant pro- 
grams: (1) a Federal-State-local program 
which provides support for State agencies 
and area agencies on aging to establish a 
comprehensive, coordinated service system 
for older persons; (2) the National Nutri- 
tion Program for the Elderly, designed to 
provide low-cost, nutritious meals to low- 
income persons age 60 and over; and (3) a 
research, demonstration and manpower de- 
velopment program which seeks to identify 
effective methods of helping older people, 
and to promote the preparation of teachers, 
researchers, and practitioners for the field 
of aging. 

AoA is establishing a National Informa- 
tion and Resource Clearinghouse on Aging, 
and provides staff for the Federal Council on 


Office of Child Development (OCD) 

OCD consists of two major bureaus: Child 
Development Services and the Children's 
Bureau. The agency has four major func- 
tions: (1) to operate Federally-funded pro- 
grams for children, such as Head Start and 
Parent and Child Centers; (2) to develop 
innovative programs for children and par- 
ents; (3) to serve as a coordination point 
for all Federal programs for children and 
their families; and (4) to act as an advocate 
for the children of the nation, by bringing 
their needs to the attention of the govern- 
ment and the American public. OCD also 
awards grants for research, demonstration, 
and other social services involving children 
and their families. 


Office of Youth Development (OYD) 

OYD’s major mission is to assist in the re- 
moval of barriers to positive youth develop- 
ment, so that young people will be able to 
assume responsible, productive roles in 
society. Under the Juvenile Delinquency 
Prevention Act, OYD’s Division of Youth 
Services Systems makes grants to assist local 
governments to strengthen services to young 
people, through coordinated, integrated pro- 
grams. 

The Division of Youth Activities works 
directly with youth-serving organizations 
and youth groups, as part of its effort to 
serve as the Federal government’s spokesman 
for youth activities. The Division of Pro- 
gram Coordination is concerned with Co- 
ordinating the wide range of Federal pro- 
grams serving the needs of youth. 

Native American Program (NAP) 

NAP serves the special needs of American 
Indians and Alaskan Natives by providing 
funds to Tribal Councils to strengthen tribal 
government, to assist tribes toward economic 
self-sufficiency, to establish additional pro- 
grams as needed, to obtain other resources 
and benefits for which they are eligible, and 
to manage the institutions which affect their 
daily lives. NAP also funds American Indian 
urban centers, training and technical as- 
sistance projects, and education scholarship 
programs, The Native American Program 
emphasizes self determination, to encourage 
American Indians and Alaskan Natives to 
exercise fully their responsibility to utilize 
and manage their own resources. 

Office of Mental Retardation Coordination 
(OMROC) 

OMRO serves the Secretary in an advisory 

capacity and is the focal point for consider- 
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ation of policies, programs, procedures, ac- 
tivities and related matters concerning men- 
tal retardation. Programs for the Handicap- 
ped and other OMRC publications are widely 
distributed to a specialized readership within 
the field of mental retardation. 


President’s Committee on Mental Retarda- 
tion (PCMR) 

PCMR advises the President on mental re- 
tardation matters and coordinates with all 
departments and agencies throughout the 
Federal government to further the goal of 
Preventing retardation and reducing the 
institutionalization of mentally retarded 
people. The Committee publicizes means of 
preventing many of the specific causes of 
mental retardation, and works with profes- 
sional groups, the private sector, and the 
general public to improve services for 
mentally retarded people and to change mis- 
conceptions and prejudicial attitudes about 
them. 


Office of Rural Development (ORD) 


ORD is the catalyst within the Department 
for finding ways to meet the human needs 
of rural Americans, Its four areas of ac- 
tivity are: (1) the identification of barriers 
to the delivery of services to people in rural 
areas; (2) the design and recommendation 
of human service delivery systems in rural 
areas; (3) the establishment of a rural net- 
work, coordinated with other Federal agen- 
cies, to deliver services to target areas; and 
(4) representation of the Department on the 
interdepartmental task forces concerned with 
rural development. 

President's Council on Physical Fitness and 
Sports (POPFS) 

The Council conducts programs to inform 
the public about the nature and extent of 
the physical fitness problem in America. 

It supplies technical services and informa- 
tion to State and local school systems, recrea- 
tion agencies, sports organizations, youth- 
serving groups, employers and others. The 


Council also promotes private support for 
physical fitness and sports devedopment pro- 
grams, coordinates Federal physical fitness 
programs, and supervises a Federally-funded 
summer sports program for economically 
disadvantaged youth. 


APPROACH 

OHD's emphasis is on coordination—in 
program planning, delivery of services, legis- 
lative initiatives, budgeting, and evaluation 
of program effectiveness. OHD brings to its 
mission an understanding of the organiza- 
tion and operation of Federal programs 
throughout the Department of HEW, and 
their relationship to other sources of assist- 
ance from State, local and private agencies. 
Rooted firmly at the “delivery line” of sery- 
ices, OHD communicates to its special popula- 
tions the government's concerns and proposed 
solutions to their problems and needs. At 
the same time, OHD is an effective channel of 
communication from the consumer to the 
very highest levels of the Department. 

As part of the Administration's emphasis 
on decentralization, much of the program 
Management and decision-making is the re- 
sponsibility of the 10 HEW Regional Offices. 
As a result, programs find greater and more 
productive interaction at the local level with 
volunteer groups, State and local govern- 
ment units, and professional organizations. 
Regions are the testing grounds for innova- 
tive approaches to ways in which services are 
coordinated and delivered to the citizen who 
needs them. 

REGIONAL OFFICES 

For further information, write to the 
Assistant Regional Director for Human 
Development, U.S. Department of Health, 
Education, and Welfare. 

Region I (Conn., Me., Mass., N.H., R. I., Vt.) 
John F. Kennedy Federal Bldg., Boston, 
Mass. 02203 (617) 223-6831. 
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Region II (N.Y., N. J., P.R., Virgin Islands) 
26 Federal Plaza, New York, N.Y. 10007 (212) 
264-2975. 

Region III (Del., Md., Penna., Va., W. Va., 
D.C.) P.O. Box 13716 Philadelphia, Pa. 19101 
(214) 597-6561. 

Region IV (Ala., Fla., Ga., Ky., Miss., N. O., 
S.C., Tenn.) 50 Seventh Street N.E., Atlanta, 
Ga. 30323 (404) 526-5478. 

Region V (Minn., Wis., O., Mich., I1., Ind.) 
300 S. Wacker, Drive, Chicago, Ill. 60606 (312) 
358-4698. 

Region VI (Ark., La., N. M., Okla. Tex.) 
1114 Commerce St., Dallas, Tex., 75202 (214) 
749-2491. 

Region VII (Ia., Kan., Mo., Neb.) Federal 
Bldg., 601 E. 12th St., Kansas City, Mo. 64016 
(816) 374 3436. 

Region VIII (Colo., Mont., N.D., S. D., Utah, 
Wyo.) Federal Office Bldg., Rm. 10021 1961 
Stout St. Denver Colo. 80202 (303) 837-2622. 

Region IX (Ariz., Calif., Hawail, Nev., 
Guam, Tr. Terr.) 50 Fulton St., San Francisco, 
Calif. 94102 (415) 556-2650. 

Region X (Alaska, Ore., Idaho, Wash.) 
Arcade Plaza Bldg., 1821 Second Avenue 
Seattle, Wash. 98101 (206) 442-0482. 


Mr. STAFFORD. Mr. President, the 
administration’s foresightedness in the 
creation of the Office of Human Develop- 
ment presents us with an opportunity 
to start moving in this direction of plac- 
ing programs that relate to the develop- 
ment of the individual in functional op- 
erating offices that are geared to the 
needs of developing individuals. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the Record at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

(See exhibit 1.) 

Mr. STAFFORD. Mr. President, I 
would hope that the distinguished Sena- 
tor from West Virginia and the chair- 
man of the Subcommittee on the Handi- 
capped, Mr. RANDOLPH, who is a cospon- 
sor of this legislation, will entertain my 
request for an early hearing on this leg- 
islation so that we may act in the best 
interest of all handicapped individuals 
as expeditiously as possible. 

EXHIBIT 1 
S. 3108 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the first 
sentence of section 3(a) of the Rehabilita- 
tion Act of 1973 is amended by inserting 
after the word “in” the following: “the 
Office of Human Development of”. 


By Mr. ROTH: 

S. 3109. A bill to authorize the Presi- 
dent to establish and carry out a program 
for rationing and ordering of priorities 
among classes of end-users of gasoline. 
Referred to the Committee on Interior 
and Insular Affairs. 

Mr. ROTH. Mr, President, I am today 
introducing a bill to authorize President 
Nixon to ration gasoline. I recognize that 
this provision is in the conference report 
on the Energy Emergency Act, but I want 
this authorization to be given now rather 
than to become involved in other issues. 
I decided to offer this separate bill after 
a near-crisis situation developed in the 
State of Delaware and after seeing first- 
hand that the present system, at least 
in this part of the country, is breaking 
down. 
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People panic and tempers grow shorter 
when lines grow longer. The number of 
incidents in the lines are beginning to 
increase. In addition, to the distress this 
situation causes the public, it puts serv- 
ice station operators in an almost in- 
tolerable position. They are being 
harassed and pressured from every side. 
To compound the problem even more the 
productivity of the Nation is being 
affected. Employees of necessity are 
arriving at work late, leaving early 
and throughout the day simply because 
they have to be sure to get their gasoline 
before their service stations close or run 
out of of supplies. 

All of this is affecting both morale 
and attitudes. People find it hard to 
understand why they have to wait in 
long lines just to buy a few gallons of 
gasoline, particularly when they read and 
hear reports that there are no shortages 
in other parts of the country. Many 
people do not believe that a gasoline 
shortage really exists and their frustra- 
tion and disbelief erodes even more the 
credibility of Government. 

Standby rationing authority should be 
on the books and it should be used by 
the President if the FEO is not able to 
promptly work out these problems. I 
realize that rationing will bring prob- 
lems of its own. One thing in its favor, 
though, is that people will know how 
much gasoline they will get and can plan 
accordingly. They will also know that 
they will be treated the same regardless 
of who they are or where they live. Under 
the present system it appears that in 
order to assure that we are treated 
equitably we have to act somewhat like 
@ squeaky wheel. Recently, for example, 
Governor Tribbitt and the Delaware 
congressional delegation made a number 
of contacts with the Federal Energy Of- 
fice to seek to alleviate the short supply 
of gasoline in our State. Speaking for 
myself, when the lines began to develop 
and people began to panic, I, like my col- 
leagues in other States did everything I 
could to get an emergency allocation. 

In fairness to Mr. Simon and his asso- 
ciates at the Federal Energy Office, the 
present system has only been in effect 
for a little more than a month. I know 
that FEO officials are dedicated and are 
doing everything they can to treat every- 
one fairly. This, however, is a very com- 
plex situation, although, it still may be 
made to work equitably. 

Long range rationing is not the answer. 
It should be used only as an interim 
measure until the supply increases either 
through the lifting of the embargo or by 
other means. Unless current problems 
are corrected and corrected promptly a 
temporary rationing program is far pref- 
erable to the chaos we have been ex- 
periencing. 


By Mr. MATHIAS: 

S. 3111. A bill to amend the Internal 
Revenue Code of 1954 to provide for an 
8-percent reduction in the amount of in- 
come tax withholding. Referred to the 
Committee on Finance. 

Mr. MATHIAS. Mr. President, I send 
to the desk a bill to stimulate the econ- 
omy, reduce unemployment, and cut 
the budget deficit by reducing the mas- 
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sive overwithholding of Federal individ- 
ual income taxes that occurs each year. 

‘This bill would cut withholding for 
Federal income taxes by 8 percent across 
the board. It would thereby free approxi- 
mately $10 billion to flow through our 
economy during the next year, producing 
goods, services, and jobs. 

According to a study performed at my 
request by the Congressional Research 
Service using the facilities of Data Re- 
sources, me., this reduction of withhold- 
ing would produce 180,000 jobs for Amer- 
icans, increase consumer. spending by 
$6.2 billion and real GNP by $6.9 billion 
over the coming year, and result in a 

ction of the Federal deficit of more 
than $2 billion. 

Last year, an estimated $2.2 billion had 
to be refunded to American taxpayers at 
the end of the tax year. This is close to 
one-fourth of the total Federal income 
tax owed by American citizens. This pat- 
tern has been prevalent for years. It is 
a situation which was exacerbated by 
changes passed in the 1971 Revenue Act 
which were designed to solve limited 
cases of underwithholding, but resulted 
in increasing overwithholding by ap- 
proximately $8 to $10 billion. 

Today close to 80 percent of American 
taxpayers receive refunds: The average 
refund, I am informed, is approximately 
$350. Many taxpayers prefer a system 
which results in overwithholding. They 
would rather that Uncle Sam owe them 
in April than that they owe Uncle Sam. 
The size and number of the refunds due 
each April suggests, however, that with- 
holding could be modestly reduced with- 
out resulting in underwithholding for 
most Americans. In other words, the 
average American would still overwith- 
hold, but not as much as now. I believe 
it is hard to justify any system which 
withholds from taxpayers more money 
than the Government is ultimately en- 
titled to. 

This proposal is designed to alleviate 
the impact of current economic trends 
on millions of American wage earners 
and taxpayers and their families. 

These economic trends are ominous, at 
best. 

The past year, 1973, saw inflation soar 
at a totally appalling rate of 8.8 per- 
cent—almost three times the amount 
forecast by economic advisers 1 year ago. 
As 1973 ended, the unemployment rate 
jumped to 5.2 percent—meaning that 
more than 4.5 million Americans who 
wanted to work did not have jobs. The 
growth of our economy, measured as 
gross national product, slowed during the 
year to a standstill. And our interna- 
tional situation was cast under a dark 
cloud by the oil embargo imposed by Arab 
States, and the soaring price of foreign 
oil needed by America, and even more 
so by America’s principal allies and trad- 
ing partners. 

The forecasts for the year ahead are 
not good. Inflation, we are told, will con- 
tinue in the range of 7 to 8 percent. Un- 
employment will rise, possibly to 6 per- 
cent before the year has ended. Our gross 
national product may actually decline 
in the early months of this year, and 
the recovery expected in the latter half 
of the year will result in a net increase 


CONGRESSIONAL RECORD — SENATE 


of only about 1 percent. The interna- 
tional situation remains very uncertain. 
Personal income actually declined in 
January of this year for the first time 
since the devastation of Hurricane Agnes 
in June 1972. 

It is important to note that high in- 
fiation and high joblessness do not affect 
all Americans equally. One-half of the 
inflation in 1973 resulted from increases 
in food costs—an item that cannot be 
cut from the family budget. Over a third 
of the inflation in 1974 will come in full 
costs—and again this is a budget item 
over which families have only limited 
control. Rent and housing costs also in- 
creased appallingly and the high interest 
rates during the latter half of the year 
cut back new housing starts consider- 
ably. The fact that food stamp allow- 
ances were raised 28 percent last year 
helped those eligible for these benefits, 
but the average American ended the year 
with less real income than at the outset. 

Given. these economic facts of life, I 
was pleased to note that the President 
indicated in his Economic Report to the 
Congress his willingness to initiate meas- 
ures to ease the economic crunch on 
Americans. I believe the time for such 
action is now, and I introduce this bill 
in hope of quick committee action. Other 
actions may also be necessary, including 
increased unemployment compensation 
and new public service jobs. I shall have 
more to say on these proposals at a later 
date. But I believe the bill I send to the 
desk today deserves enactment whether 
or not we are able to move ahead in these 
other areas. 


Mr. President, I ask that an additional 
analysis of this proposal which was pre- 
pared by the Congressional Research 
Service be printed at this point in the 
Recorp together with a copy of the bill 
which I am introducing today. 

There being no objection, the analysis 
and bill were ordered to be printed in the 
RECORD, as follows: 

Economic EFFECT OF CORRECTING THE OVER- 
WITHHOLDING IN THE INDIVIDUAL INCOME 
Tax 
What would be the economic impact of the 

Federal government's collecting 10 billion 
dollars less annually in withheld taxes, while 
not changing the tax liability? In other 
words, personal tax withholding would de- 
crease, but income tax refunds would de- 
crease also by the same amount. Would this 
temporary increase in spendable income help 
the economy avoid the 1974 slump that is 
now being predicted? 

In order to analyze the effects of this 
change, the Data Resources Inc. Quarterly 
model of the economy was used. The model 
solution (called “Control 1/30”) assumes for 
1974 a 1 percent annual rate of growth of 
real Gross National Product (real GNP), an 
increase in the Consumer Price Index of 8.9 
percent and a three-month curtailment of 
oil imports. The solution of Control 1/30 
and a new solution, “overwithholding,” 
which shows the effect of the withholding 
schedule change, are compared in Table 2. 

In 1972 the tax laws were changed, allow- 
ing larger personal exemptions. At the same 
time, however, the withholding schedules 
were changed to correct for previous under- 
withholding. (Table 1 shows the percentage 
change between the old withholding sched- 
ules and the 1972 withholding schedules.) 
That is, effective tax rates were lowered at 
the same time that withholding rates were 
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increased. The amount of overwithholding 
that resulted far exceeded anyone's expecta- 
tion. The intended stimulation of the econo- 
my from the tax cuts was more than offset by 
the in the withholding schedules, 
Income tax refunds for 1972 increased 10 bil- 
lion dollars—from 14 billion dollars in the 
spring, 1972, to 24 billion dollars in the 
spring of 1973. 

The withholding schedule of 1972 is still 
in effect, resulting in an annual overwith- 
holding of 10 billion (in today’s dollars). If 
withholding rates were changed back to pre- 
1972 levels, a 10 billion dollar annual cut in 
withholding could be achieved, The economic 
effect would be that of a temporary tax cut, 
while the budgetary effect would be, at the 
worst, null, since tax liabilities would not de- 
crease as they would if an actual tax cut 
were made. 

A permanent change in the withholding 
schedules will only create a temporary tax 
cut” effect. In 1974, taxes would appear lower, 
reflecting the lower withholding rates. Since 
taxpayers would have more income in 1974, 
they would presumably spend more. The 
economy would then expand to meet this 
demand; GNP would rise and more jobs would 
be created. But in 1975, the 1974 income tax 
refunds will also be lower. Thus, the effect 
of the continued lower withholding in 1975 
is cancelled out by the decrease in income 
tax refunds from the previous year. This 
economic “tax cut” will stimulate the econ- 
omy in the first year, but not in subsequent 
years. It will have the effect of a tax cut in 
1974 only. 


PERCENTAGE CHANGE IN AMOUNT OF INDIVIDUAL INCOME 
TAXES WITHHELD, BY SELECTED ANNUA - 
TAL STATUS AND FAMILY SIZE, nee e 


Si 
oe No children 


2 children 


1 Withholding was increased from zero to $0.60 a month, 


Sources: Commerce Clearing House, “New Federal Graduated 
Withholding Tax Tables Effective Jan. 16, 1972“ (CCH, 1971) 
pe; 14, 15, 24, 25; CCH, “New 1971 Federal Graduated With- 
Tables Effective Jan. 1, 1971“ (CCH, 1970), pp. 14, 


The economic impact can be measured by 
adding the assumption of a temporary “tax 
cut” to the economic assumptions of the 
DRI.model. However, because it's too late for 
this withholding schedule’s change to be 
made in the first quarter of 1974, it was as- 
sumed that the new schedules would go into 
effect the second quarter of 1974, resulting 
in a decrease in taxes withheld in 1974 of 7.5 
billion dollars, or three-quarters of the 10 bil- 
lion dollar decrease (at annual rates) in 
withholding. In other words, personal taxes 
would be $2.5 billion lower in each of the 
last three quarters of 1974. In 1975, $10 bil- 
lion fewer taxes would be withheld, $2.5 bil- 
lion in each quarter of 1975. However, be- 
cause the refunds from 1974, received in 1975, 
had been decreased by $7.5 billion, the net 
effect in 1975 would be only a $2.5 billion de- 
crease in individual taxes withheld. In 1976, 
the full $10 billion decrease in 1975 tax re- 
funds would completely cancel the economic 
effect of the new withholding rates. The 
above “tax cuts” were substituted in the 
DRI model, and a new prediction for 1974 and 
1975 simulated. 

As is seen from the accompanying tables, 
the cut in withholding results in an immed- 
late rise in real GNP for 1974. It should be 
noted that the DRI forecast, “Control 44o", 
differs somewhat from the official administra- 
tion forecast. Because the DRI forecast is less 
optimistic than the administration’s, the 
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“overwithholding” solution, which shows a 
much better economic climate than “Control 
Io", may not look very different from the ad- 
ministration’s forecast. However, “overwith- 
holding” is based on the DRI assumptions. 
The important thing to look at is not the 
level of GNP, unemployment, etc., in the 
“overwithholding”, but the difference be- 
tween “overwithholding” and the DRI fore- 
cast. For example, what is t is that 
GNP is $5.8 billion higher in 1974 in the 
“overwithholding” solution (assuming the 
change in the withholding schedules) than it 
is in the DRI control solution, as is shown in 
Table 2. The price level, measured by the 
GNP deflator, is about the same for both 
solutions, 

The “tax cut“ directly affects disposable 
income, since it lowers taxes. Personal in- 
come is also higher, however. This is not 
caused directly by the change in taxes; it is 
caused by the overall stimulation of the 
economy, which raises GNP and lowers the 
unemployment rate. This “multiplier” ef- 
fect raises disposable income $9.4 billion 
above the control solution in 1974 while the 
tax cut accounts for only $7.5 billion of this 
difference. 

This stimulation of the economy feeds back 
to increased tax receipts. Total federal tax 
receipts appear to decrease in 1974 not by 
the $7.5 billion but by $5.8 billion. Because 
the $7.5 “cut” is not a cut in personal tax 
liability, the net effect is to increase revenues 
by $1.7 billion. This increase in revenues is 
caused by higher corporate profits and higher 
personal income, providing a higher tax base. 

The effects of the change in overwithhold- 
ing in 1975 are smaller and in 1976 no signifi- 
cant difference is found between the control 
solution and the overwithholding solution. 

In effect, a permanent change in the over- 
withholding will provide a temporary stimu- 
lus to the economy at a time when a reces- 
sion is being predicted. 
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8. 3111 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 3402 (a) of the Internal Revenue Code 
of 1954 (relating to income tax collected at 
source) is amended by striking out “The 
amount of income tax to be withheld shall 
be:“ in each of the tables contained therein 
and inserting in lieu thereof “The amount 
2 income tax to be withheld is 92 percent 


(b) The amendment made by subsection 
(a) shall apply with respect to wages paid 
on or after the 30th day after the date of the 
enactment of this Act. 


By Mr. PERCY: 

S. 3112. A bill to amend the District of 
Columbia Sales Tax Act to exempt cer- 
tain food programs from the imposition 
of the sales tax. Referred to the Commit- 
tee on the District of Columbia. 

Mr. PERCY. Mr. President, the meals 
on wheels program is a nonprofit service 
provided by volunteer groups in many 
communities across the country. Pro- 
gram volunteers, generally organized by 
churches, temples, and social and civic 
organizations, deliver thousands of low- 
cost, nutritious meals to homebound el- 
derly, convalescent, and handicapped 
Americans who are unable to prepare 
their own food. This service provides not 
only good nutrition to thousands of shut- 
ins, but human companionship as well. 

As ranking Republican on the Select 
Committee on Nutrition and Human 
Needs, I have been fortunate to come in 
contact with the Greater Washington 
Meals on Wheels Confederation. In the 
course of my involvement with the local 
groups, an inequitable situation has 
come to my attention. Under existing law 
in the District of Columbia, one program, 
Parishes United for Meals on Wheels, 
operated by five Catholic parishes, must 
pay a 2-percent retail food sales tax not 
paid by any of the other meals on wheels 
programs in the area for meals delivered 
to recipients living in the District of Co- 
lumbia. That only one program is so 
taxed stems from the fact that in the 
District, only the Parishes United pro- 
gram provides meais not prepared in a 
church kitchen. This one group pur- 
chases the meals it delivers from a hospi- 
tal kitchen and is consequently ineligible 
for the food sales tax exemption enjoyed 
by the 18 other meals on wheels groups 
in the metropolitan area. 

The amount of money involved in pro- 
viding this additional exemption is small. 
Yet because of the existing tax law, Dis- 
trict of Columbia customers of the Par- 
ishes United Meals on Wheels must pay 
slightly more for each meal than do cus- 
tomers who receive the same meal but 
live in Maryland. 

In my view, all meals on wheels pro- 
grams should be treated equally, and tax 
exemptions should be available to all 
groups. I am introducing legislation to- 
day to provide for that equal treatment 
and I ask unanimous consent that the 
bill be printed in the Recorp at this 
point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3112 

Be it enacted by the Senate and House 

of Representatives of the United States of 
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America in Congress assembled. That seo- 
tion 128 of the District of Columbia Sales 
Tax Act (D.C. Code, sec. 47-2605) is amended 
by adding at the end thereof the following 
new paragraph: 

“(s) Sales of food or beverages to any per- 
son for use in the operation, by a nonprofit 
private voluntary organization, of a non- 
profit food service program and sales of such 
food or beverages by such person in con- 
nection with such program.” 


By Mr. BUCKLEY: 

S. 3113. A bill to facilitate the move- 
ment of persons and goods in interstate 
commerce, and to aid in eliminating the 
burdens on interstate commerce which 
result from the lack of adequate coordi- 
nation of highway and other transporta- 
tion facilities and systems in many parts 
of the United States, through a compre- 
hensive program of Federal assistance 
to States and localities to aid in the pro- 
vision of such transportation facilities. 
Referred to the Committeee on Com- 
merce. 

GENERAL TRANSPORTATION TRUST FUND 


Mr. BUCKLEY. Mr. President, yester- 
day, I participated in the first of a series 
of hearings to be held by the Public 
Works Subcommittee on Transportation. 
Yesterday’s hearing in New York City 
and those to follow will prove of critical 
importance in shaping future Federal 
policies toward transportation in gen- 
eral, and urban transportation in par- 
ticular. 

The “urban transportation problem,” 
as it has come to be known, is bound up 
in a complex web of urban problems that 
are in substantial part attributable to 
the relentless trend toward urban dis- 
persal and the outmigration of popula- 
tion and job opportunities. The decline 
of central cities and the phenomenal ex- 
plosion of suburbia and beyond appear 
to be characteristic of metropolitan 
areas irrespective of the availability of 
mass transportation faciilties of the kind 
we have in New York City. The growth 
of the suburbs has in no way diminished 
the need for a high quality transit net- 
work, but it has modified the pattern of 
transportation demand. 

As a result of these and other factors, 
our once viable urban transit facilities 
are today plagued with problems of ex- 
pense, delay, congestion, and pollution. 
These reflect increased specialization of 
urban transit to serve peak period com- 
muters, that, when combined with a se- 
rious overall decline in transit use, are 
now the hallmarks of the urban trans- 
portation problem. 

Our purpose in New York City yes- 
terday, and in the future hearings, is to 
learn how Federal transportation pol- 
icies and programs can be structured so 
as to contribute to the solution of in- 
stead of contributing to, this ever more 
urgent problem. I say this because it is 
becoming ever more obvious that Federal 
decades, Federal policy has concentrated 
the effect of exacerbating the urban 
transportation problem. For nearly two 
decades, Federal policy has concentrated 
on building roads, and especially on the 
enormous and extraordinarily success- 
ful Interstate Highway System—if we 
measure success only in terms of miles 
of highway built—that has dominated 
Federal transportation efforts and ab- 
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sorbed 75 percent of Federal highway 
dollars. 

Although we now have superb Inter- 
state highways, the concentration on the 
Interstate System has had the effect of 
forcing State planners to think almost 
exclusively in terms of highways and the 
internal combustion engine, rather than 
in terms of a more flexible and compre- 
hensive approach to the needs of metro- 
politan areas; one that would encompass 
the use of rail and buses as well as 
trucks and private automobiles. 

I believe the time is overdue for us to 
adopt a broader view of our transporta- 
tion needs. We must outgrow the habit 
of thinking in terms of highway versus 
mass transit, realizing that each form 
of transportation plays its own vital role 
in an integrated approach to the prob- 
lem of moving people and goods in and 
out of our metropolitan areas. We can, 
in part, achieve this goal by increasing 
the flexibility of Federal programs. As I 
see it, the Federal objective ought to be 
to enable State and local authorities to 
use available funds for the most efficient 
solutions to their local transportation 
problems, regardless of whether they are 
used for highway construction, main- 
tenance, traffic engineering, bus acquisi- 
tion, special express lanes or the im- 
proyement of mass transit. 

To this end I am introducing today a 
bill that would, in effect, transform the 
highway trust fund into a general pur- 
pose transportation trust fund and ex- 
tend its life to 1985. Expenditures from 
the transportation trust fund would be 
made in accordance with comprehen- 
sive State plans, approved by the Secre- 
tary of Transportation, which must dem- 
onstrate coordination with local develop- 
ment and transportation planning. My 
bill tentatively proposes an allocation 
formula to States based on population, 
and a basic matching share of 75 per- 
cent for all forms of transportation. 
While I am not committed to any par- 
ticular level of Federal contribution, I 
do believe it is important that the level 
be uniform irrespective of use so as to 
avoid causing distortions in State and 
local planning. 

Given our heightened environmental 
concerns, the imperatives of the energy 
crisis and our new realizations of the 
need for balance in our approach to 
transportation, I believe the time is ripe 
for a rethinking of Federal transporta- 
tion policy. Especially as the Interstate 
System, for which the highway trust fund 
was established, is nearly completed. I 
am aware, having been involved in the 
writing of Federal-aid highway legisla- 
tion for 2 years in a row, that other and 
newer highway construction programs 
will be proposed that could claim all the 
revenues that the Federal Government 
could collect for transportation purposes 
for many years. Congress should re- 
nounce this narrow view of Federal 
transportation assistance, and instead 
encourage cooperation and selection of 
the best mixture of options by the af- 
fected State and local governments. 

I am frank to admit that I do not be- 
lieve that a general transportation trust 
fund is ultimately the best means to ef- 
fect the policy of flexibility and local de- 
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termination. I find the now-dormant 
concept of transportation revenue shar- 
ing more appealing in the long run. At 
the same time, I understand the need for 
@ period of transition from a structure 
of myriad Federal categorical programs 
to a no-strings-attached return of trans- 
portation funds to the States and local- 
ities. It is my hope that a general trans- 
portation trust fund will become a bridge 
between a rigid collection of Federal pro- 
grams and a flexible policy of assistance 
to State and local communities who know 
best what their problems are and how 
they must be resolved. 


By Mr. STEVENSON (for himself 
and Mr. MUSKIE) : 

S. 3114. A bill to amend the Economic 
Stabilization Act of 1970, as amended, to 
provide for the orderly termination of 
economic stabilization controls, increased 
production of commodities and produc- 
tive capacity in short supply, voluntary 
price and wage restraint, and for other 
purposes. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

Mr. STEVENSON. Mr. President, to- 
day I am introducing a bill with Senator 
Musk to provide for an orderly end to 
wage and price controls. 

It would require the administration to 
bring about decontrol in an orderly 
fashion by securing commitments to in- 
crease production of commodities which 
are in short supply, expand deficient in- 
dustrial capacity, and exercise wage and 
price restraint. An additional year for the 
transition would be available, and to help 
secure and enforce such commitments, 
present economic stabilization authority 
would be retained. 

Mr. President, a return to a free and 
decontrolled economy is of the highest 
priority. Our bill would permit the re- 
turn to a free market without an explo- 
sive new surge of inflation. It would lay 
the foundation for an end to scarcity and 
a return to healthy economic growth. 
Most important, it would help insure that 
once controls are ended, they will be 
ended for good. 

Congress must take the lead in recti- 
fying the economic mismanagement of 
the last three and a half years. Having 
brought us to the brink of economic 
chaos, the administration now proposes 
to abandon the fight against inflation 
despite pervasive shortages, spiraling 
prices, inadequate plant and equipment, 
and an impending recession. In the words 
of one highly respected economist, such 
& course would be “grossly irresponsible.” 

Today we are in the midst of the worst 
inflation the country has experienced 
since the end of World War I. In 1973 
alone, consumer prices rose by more than 
9 percent. Food prices rose by 20 percent. 
Wholesale prices rose by more than 18 
percent. Real earnings, meanwhile, fell 
by 4 percent in the year ending with Jan- 
uary 1974. 

Industrial production at the end of 
1973 fell by almost 4 percent, and unem- 
ployment in January rose to 5.2 percent, 
the biggest monthly increase since 
January 1970. 

The worst is probably ahead. In Janu- 
ary, consumer prices shot up at an an- 
nual rate of 12 percent. Wholesale prices 
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rose at an annual rate of 42 percent. 
Wholesale price increases eventually will 
filter through to the retail level. 

Shortages are becoming pervasive. 
Wheat stocks are at their lowest levels 
since 1948. Fertilizer is unavailable in 
many parts of the farm belt at any price. 
Ferrous scrap shortages have impeded 
iron and steel output, and the unavail- 
ability of reinforcing steel bars is hinder- 
ing construction of buildings and roads. 
Meanwhile, capacity utilization in many 
sectors is stretched to the limit. 

In these circumstances, precipitous 
abandonment of the economic stabiliza- 
tion program would be foolhardy. Wage 
and price controls are no long-run solu- 
tion, but once they have been established, 
there is no easy way out. 

Hasty decontrol can produce serious 
consequences. With no commitments on 
either supply or price or no means of 
enforcing such commitments, decontrol 
will simply bring on another round of in- 
flation, this one more severe than the 
last. And that round will be followed in 
short order by still another round of 
controls. 

Without orderly decontrol, industry 
will raise prices all at once in an attempt 
to compensate for previously suppressed 
prices and test the marketplace. More- 
over, knowing that decontrol is coming, 
industry will be tempted to withhold 
products from the marketplace until that 
day arrives. Labor will seek to regain lost 
ground, restore eroded purchasing power, 
and seek to protect itself against future 
price increases. The result will be a wage 
and price bulge of serious proportions 
which will fuel the fires of inflation still 
further, produce additional disruptions 
and dislocation, and inflict additional 
harm on labor, those on fixed incomes, 
and all others who cannot keep pace. If 
that happens, the pressure to reinstitute 
controls will be irresistible. 

The on-again off-again controls of 
the Nixon administration have already 
caused hardship for workers, uncertainty 
for business, shortages, and severe dis- 
location in many industries. If the Gov- 
ernment is to decontrol for good—as it 
should—it must decontrol carefully and 
in an orderly manner—and not simply 
give up the fight. It must do so in a way 
that insures that controls will not have 
to be imposed again. 

The bill which we are introducing to- 
day would help accomplish these objec- 
tives. Commitments to price and wage 
stability and increased output and indus- 
trial capacity where there are shortages 
would significantly mitigate the infla- 
tionary pressures which could otherwise 
be overwhelming when controls are re- 
moved. Retention of the underlying 
stabilization authority for the transition- 
al period would make such commitments 
meaningful and enforceable. To permit 
the careful economic analysis required 
for the identification of present and fu- 
ture shortages and potential inflationary 
trends, the bill gives the President au- 
thority to gather the necessary data. 

In many circumstances, no commit- 
ments may be necessary. It may be that 
in a given industry, industrial production 
and capacity are sufficient to satisfy de- 
mand. It may also be that any price or 
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wage increases which are expected to fol- 
low upon decontrol or the grant of other 
relief will not have serious inflationary 
consequences for the economy as a whole. 

It is also possible that for one reason 
or another a commitment might be in- 
effective to secure expanded output or 
inereased capacity. Such might be the 
case, for example, where, because of se- 
rious market uncertainties and substan- 
tial lags from the time of an investment 
decision to the time new output material- 
izes, an industry could not reasonably 
be expected to promise increased output 
of & given product. 

Accordingly, the bill grants the Presi- 
dent broad discretion in determining 
what action to pursue. Commitments are 
requested only “to the maximum extent 
practicable” and not when they are “un- 
necessary,” would be “ineffective,” or are 
“otherwise impracticable.” 

To prevent abuse of this broad au- 
thority, the President is required to 
justify in writing any decision to decon- 
trol or grant price or wage increases 
without securing commitments on supply 
and price and wage restraint. This way 
he will have sufficient flexibility to de- 
control as rapidly as possible, but the 
Congress and the public will be able to 
monitor how effectively the President is 
acting to insure that decontrol does not 
simply produce more inflation. 

One of the key features of the bill is 
the opportunity it provides, through an 
existing program and an established in- 
stitution, to deal with present shortages 
and to provide for an orderly transition 
to complete decontrol. The need for 
assurances that price relief or decontrol 
does not result in merely higher prices 
without expansion of supply has already 
been recognized by the Cost of Living 
Council. Price relief or decontrol to date 
in many instances has been conditioned 
on supply and price restraint commit- 
ments. For example, the Council ex- 
empted cement from controls only after 
the industry agreed to expand capacity. 
Similarly, certain nonferrous metals 
were exempted only after producers 
agreed to improve domestic capacity and 
increase utilization of existing plant. 

The bill adopts and refines that com- 
mitment technique and makes it more 
flexible; first, by mandating—not just 
permitting—its use; second, by requiring 
its use where partial relief or complete 
decontrol is involved; third, by permit- 
ting a phasing out of controls on a sec- 
tor-by-sector basis as circumstances 
warrant instead of requiring a complete 
phaseout by April 30 of this year; 
fourth, by extending the basic stabiliza- 
tion authority for another year, it pro- 
vides an incentive to industry and labor 
to commit themselves to improved per- 
formance, and gives the President the 
power to enforce such commitments; 
and fifth, it gives the executive branch 
the power to tailor its efforts to varying 
circumstances as they arise. 

In recognition of the extra burden 
which labor has borne since the institu- 
tion of economic controls, the President 
is required, in determining permissible 
wage increases, to give due consideration 
to the need for real earnings to keep pace 
with increases in prices and productivity. 

This bill differs from the administra- 
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tion’s bill in several significant respects. 
First, under the administration’s bill, 
with certain limited exceptions, the eco- 
nomic ‘stabilization program would be 
abandoned as of April 30. Under our bill, 
the power to stabilize the economy would 
be continued for another year. 

Second, under the administration’s 
bill, commitments to secure greater out- 
put and thereby alleviate shortages as 
well as secure voluntary wage and price 
restraint would be unattainable after 
April 30. Indeed, as a practical matter, 
they are now unattainable since no see- 
tor of the enonomy is likely to agree to 
anything of significance today if it need 
merely wait 2 months to be free of 
constraints altogether. Under our bill, 
there will be a strong incentive for parties 
seeking decontrol to reach agreement 
since the alternative might be to remain 
under control for another year. 

Third, under the administration’s bill, 
decontrol would come suddenly with no 
time for the economy to adjust. Under 
our bill, an additional year will be avail- 
able to phase out controls. 

Fourth, under the administration’s 
bill, when May 1 arrives, the full effect 
of existing shortages and inadequate ca- 
pacity will be inflicted on the economy. 
Under our bill, provision will be made 
for alleviating shortages and expanding 
capacity so that decontrol will not merely 
produce increased prices. 

Fifth, under the administration’s bill, 
enforcement of commitments will require 
the laborious and uncertain process of 
court action. Because of the imprecise 
nature of many commitments which 
have already been obtained, enforcement 
through the courts may be difficult. Un- 
der our bill, enforcement can be effected 
immediately through the reimposition of 
economic stabilization controls. 

Sixth, under the administration’s bill, 
labor is singled out for discriminatory 
treatment. The President would be given 
certain powers to set aside wage in- 
creases after April 30. In light of the de- 
cline in real earnings during 1973 and the 
failure of wage increases to keep pace 
with price increases during the period of 
controls, singling out labor for such 
treatment is grossly inequitable. Under 
our bill, the requirement that the Presi- 
dent consider the need for real earnings 
to keep pace with prices and produc- 
tivity when he determines the wage in- 
creases to be permitted under decontrol 
commitments would prevent the impo- 
sition of unfair burdens on labor. 

Some argue that wage and price con- 
trols are responsible for present short- 
ages, that they have been ineffective to 
stem inflation and that they, therefore, 
should be abolished immediately. That 
argument is only partly true. 

In the first place, the failure of the 
administration’s economic stabilization 
program to stem price increases today is 
attributable not so much to controls per 
se but to the administration’s failure to 
provide for an orderly transition from 
the strict controls of phases I and II. In 
fact, the Administration abandoned the 
program almost as soon as it had begun. 

During the freeze of phase I, price in- 
creases were reduced significantly. In 
the year just prior to phase I, consumer 
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prices were rising at an annual rate of 
4.4 percent. During the freeze, that rise 
was reduced to an annual rate of 1.6 per- 
cent. During phase II, when certain price 
increases were permitted but controls 
remained in effect, inflation was held to 
an annual rate of 3.6 percent. It was only 
with the abrupt dismantling of controls 
at the end of phase II and the admin- 
istration’s clearly signaled intent during 
phase IV to end the economic stabiliza- 
tion program as soon as possible, that 
consumer prices took off, rising at an 
annual rate of 9.8 percent. The lesson of 
this experience is that regardless of how 
effective controls may be, once they have 
been instituted they cannot be aban- 
doned without provision for an orderly 
transition. 

Second, shortages, on ‘the whole, have 
not been caused by wage and price con- 
trols. To be sure, there have been occa- 
sions when price controls caused diver- 
sions of commodities to export markets 
or discontinuation of less profitable 
product lines. But the real cause of 
widespread shortages lies in the extraor- 
dinary growth in worldwide demand in 
the late sixties and early seventies and 
the failure of U.S. industry in the sixties 
to build the capacity to meet that de- 
mand. 

The simultaneous expansion of eco- 
nomic activity among the advanced econ- 
omies in the late sixties and early seven- 
ties was unprecedented. In the past, 
growth in one area was usually offset 
by decline or stagnation in others. Wide- 
spread boom caught most countries to- 
tally unprepared. The result was a global 
scramble of unprecedented proportions 
for raw materials and finished products. 
As both the National Association of Pur- 
chasing Managers and the National As- 
sociation of Business Economists are re- 
ported to agree, it was this unprece- 
dented high demand augmented by de- 
valuation of the dollar, which was the 
primary cause of shortages, not wages 
and price controls. 

U.S. industry was woefully unprepared 
to meet this unexpected demand. Invest- 
ment in new plant and equipment during 
the sixties—before wage and price con- 
trols were imposed—had been seriously 
deficient. Investment was being sacri- 
ficed to consumption. 

The evidence is startling. In 1960, net 
investment in the United States amount- 
ed to only 7.2 percent of GNP. By com- 
parison, in Japan, it amounted to 20 per- 
cent, in Germany, 15 percent, and in the 
Netherlands, Italy and Sweden, over 12 
percent. In 1965, net investment in the 
United States was only 7.5 percent of 
GNP; but in the United Kingdom, it was 
over 27 percent; in Japan, 18 percent; in 
Germany, 15 percent; and in Canada, it 
came to 13 percent. 

By 1970, the United States had fallen 
even further behind. Net investment fell 
to just over 6 percent of GNP, but it rose 
to over 20 percent in Japan, 15 percent in 
France, 17 percent in the Netherlands, 
and 12 percent in Italy. 

In short, long before controls were im- 
posed, the foundation for shortages and 
rising prices was there. As the Director 
of the Cost of Living Council has pointed 
out: 
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Therein lies the main cause of lack of ca- 
pacity today rather than in the effects of 
recent controls. 


That view is confirmed by the capital 
spending boom which has been going on 
since the beginning of 1973, despite the 
existence of the economic stabilization 
program. In that year, total expenditures 
for new plant and equipment grew to 
over $100 billion, a larger yearly increase 
than at any time in recent history. Pro- 
jections for 1974 call for a record $112 
billion outlay. Machine tool orders in 
January of this year are up to 18 per- 
cent over levels a year ago. Gross fixed 
investment, after bumping along at less 
than $150 billion dollars through 1971, 
jumped almost 19 percent in 1973 to $194 
billion. 

All this adds up to a willingness to in- 
créase potential productive capacity, de- 
spite the existence of wage and price 
controls, so long as the economic out- 
look is healthy. The task we face today 
is to make that outlook healthy as we 
return to a decontrolled economy. 

To do that, much needs to be done in 
the areas of fiscal and monetary policy. 
But a first step is to forestall another 
serious bout of inflation with all the 
hardships and uncertainties that would 
ensue. The best way to do that is to 
make sure that the return to a decon- 
trolled economy is orderly. Increases in 
supply and commitments to exercise re- 
straint are essential prerequisites. With- 
out them, decontrol will mean drastic in- 
flation, increased hardship, greater un- 
certainty, and economic failure. 

No resolution is foolproof. But there 
is no easy way out. We cannot wash our 
hands of the matter. We must face up to 
our responsibilities. 

The proposal we have offered is real- 
istic and flexible. It will permit us to re- 
turn to an uncontrolled economy in a 
responsible way. Most importantly, it 
will insure that when the economic sta- 
bilization program is ended, it will be 
ended once and for all. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


8. 821 


At the request of Mr. Barn, the Sen- 
ator from South Dakota (Mr. McGov- 
ERN), the Senator from Utah (Mr. Moss), 
the Senator from California (Mr. Crans- 
ron), the Senator from New Jersey (Mr. 
Wu.trams), the Senator from Maryland 
(Mr. Markras), the Senator from North 
Dakota (Mr. Burpick), and the Senator 
from California (Mr. Tunney) were add- 
ed as cosponsors of S. 821, a bill to im- 
prove the quality of juvenile justice in 
the United States and to provide a com- 
prehensive, coordinated approach to the 
problem of juvenile delinquency, and for 
other purposes. 

S. 872 

At the request of Mr. Hruska, the Sen- 
ator from Oregon (Mr. Packwoop) was 
added as a cosponsor of S. 872, to facili- 
tate prosecutions for certain crimes and 
offenses committed aboard aircraft, and 
for other purposes. 
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8. 1835 


At the request of Mr. HARTKE, the Sen- 
ator from Oregon (Mr. PackwooD) was 
added as a cosponsor of S. 1835, to amend 
title 38, United States Code, to increase 
the maximum amount of Servicemen's 
Life Insurance to $20,000, to provide full- 
time coverage thereunder for certain 
members of the Reserves and National 
Guard, to authorize the conversion of 
such insurance to Veterans’ Group Life 
Insurance, and for other purposes. 

8. 2786 


At the request of Mr. Percy, the Sena- 
tor from New Mexico (Mr. DOMENICI) 
was added as a cosponsor of S. 2786, to 
amend chapter 34 of title 38, United 
States Code, to increase from 36 to 48 
months the maximum period of educa- 
tional assistance to which an eligible 
veteran may become entitled under such 
chapter, and to extend from 8 to 15 
years the period within which an eligible 
veteran must complete his program of 
education under such chapter after his 
discharge from military service. 


8. 2801 


At the request of Mr. Proxmire, the 
Senator from Alaska (Mr. STEVENS) was 
added as a cosponsor of S. 2801, to amend 
the Food, Drug, and Cosmetic Act to in- 
clude a definition of food supplements, 
and for other purposes. 

8. 2822 


At the request of Mr. Marutas, the 
Senator from Kansas (Mr. Dots) and 
the Senator from Minnesota (Mr. 
Humpnrey) the Senator from Colorado 
(Mr. HasKett) and the Senator from 
New York (Mr. Javits) were added as 
cosponsors of S. 2822, to encourage the 
preservation of open lands in or near 
urban areas by amending the Internal 
Revenue Code of 1954 to provide that 
real property which is farmland, wood- 
land, or open scenic land and forms part 
of an estate shall be valued, for estate 
tax purposes, at its value as farmland, 
woodland, or open scenic land—rather 
than at its fair market value—if it con- 
tinues to be used as such for at least 5 
years after the date on which the estate 
tax return is filed. 


8. 2881 


At the request of Mr. Fannin, the Sen- 
ator from Texas (Mr. Tower), the Sen- 
ator from Florida (Mr. Gurney), and the 
Senator from South Carolina (Mr. 
THURMOND) were added as cosponsors of 
S. 2881, to amend section 1951, Title 18, 
United States Code, act of July 3, 1946. 

8. 2906 

At the request of Mr. MONDALE, the 
Senator from Utah (Mr. Moss) was 
added as a cosponsor of S. 2906, a bill 
to amend the Internal Revenue Code of 
1954 to permit taxpayers to utilize the 
deduction for personal exemptions as 
under present law or to claim a credit 
against tax of $200 for each such exemp- 
tion. 

8. 2992 

At the request of Mr. HuUmPHREY, the 
Senator from Tennessee (Mr. Brock) 
was added as a cosponsor of S. 2992, the 
Modern Congress Act of 1974. 
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S. 3006 


At the request of Mr. PROXMIRE, the 
Senator from Kentucky (Mr. HupDLEs- 
TON) was added as a cosponsor to S. 3006, 
the fiscal note bill. 


s. 3043 


At the request of Mr. Netson, the Sen- 
ator from South Dakota (Mr. ABOUREZK), 
the Senator from Alaska (Mr. GRAVEL), 
and the Senator from Colorado (Mr. 
Dominick) were added as cosponsors of 
S. 3043, the Federal Citizens Appeal Act 
of 1974. 

8. 3067 

At the request of Mr. Harrxe, the 
Senator from South Dakota (Mr. Mc- 
Govern), the Senator from Indiana (Mr. 
BayH), and the Senator from Iowa (Mr. 
CLARK) were added as cosponsors of S. 
3067, to amend title 38, United States 
Code, to increase the rates of disability 
compensation for disabled veterans, and 
for other purposes. 

S. 3072 


At the request of Mr. Hartxe, the Sen- 
ator from South Dakota (Mr. Mo- 
Govern) , the Senator from Indiana (Mr. 
Bayu), and the Senator from Iowa (Mr. 
CLARK) were added as cosponsors of S. 
3072, to amend title 38, United States 
Code, to liberalize the provisions relating 
to payment of dependency and indem- 
nity compensation, and for other pur- 
poses. 

8. 3079 

At the request of Mr. THurmonp, the 
Senator from Indiana (Mr. HARTKE), 
the Senator from Wyoming (Mr. Han- 
SEN), the Senator from Vermont (Mr. 
STAFFORD), the Senator from Georgia 
(Mr. TALMADGE), the Senator from Iowa 
(Mr. HucHes), and the Senator from 
West Virginia (Mr. RANDOLPH) were 
added as cosponsors of S. 3079, to rein- 
a November 11 as National Veterans 

SENATE JOINT RESOLUTION 91 

At the request of Mr. Gurney, the Sen- 
ator from Rhode Island (Mr. PASTORE) 
was added as a cosponsor of Senate 
Joint Resolution 91, to codify and em- 
phasize existing rules and customs per- 
taining to the display and use of the flag 
of the United States. 


ADDITIONAL COSPONSOR OF 
RESOLUTION 


SENATE RESOLUTION 281 


At the request of Mr. Inouye, the Sen- 
ator from South Dakota (Mr. ABOUREZK) 
was added as a consponsor of Senate Res- 
olution 281, to express the sense of the 
Senate with respect to the allocation of 
necessary energy sources to the tourism 
industry. 


DISAPPROVAL OF PAY RECOMMEN- 
DATIONS OF THE PRESIDENT— 
AMENDMENT 

AMENDMENT No. 996 
(Ordered to be printed, and to lie on 
the table.) 


Mr. STEVENS submitted an amend- 
ment, intended to be proposed by him, to 
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the resolution (S. Res. 293) to disap- 
prove pay recommendations of the Presi- 
dent with respect to rates of pay for 
Members of Congress. 


FAIR LABOR STANDARDS AMEND- 
MENTS OF 1974—AMENDMENT 
AMENDMENT NO. 997 


(Ordered to be printed, and to lie on 
the table.) 

Mr. BUCKLEY submitted an amend- 
ment, intended to be proposed by him, 
to the bill (S. 2747) to amend the Fair 
Labor Standards Act of 1938 to increase 
the minimum wage rate under that act, 
to expand the coverage of the act, and for 
other purposes. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 964 


At the request of Mr. Buckiey, the 
Senator from Oklahoma (Mr. BARTLETT), 
and the Senator from Virginia (Mr, 
WILLIAM L. Scorr) were added as co- 
sponsors of amendment No. 964, intended 
to be proposed by him to the bill (S. 2747) 
to amend the Fair Labor Standards Act 
of 1938 to increase the minimum wage 
rate under that act, to expand the cover- 
age of the act, and for other purposes. 

AMENDMENT NO. 985 


At the request of Mr. Tart, the Senator 
from Colorado (Mr. Dominick) was add- 
ed as a cosponsor of amendment No. 985, 
intended to be proposed by him, to S. 
2747, the Fair Labor Standards Act. 

AMENDMENTS NOS. 986 AND 987 

At the request of Mr. Tart, the Sen- 
ator from Georgia (Mr. TALMADGE) and 
the Senator from South Carolina (Mr. 
Hotties) were added as cosponsors of 
amendments Nos. 986 and 977 intended 
to be proposed by him to S. 2747, the Fair 
Labor Standards Act. 

AMENDMENT NO. 991 

At the request of Mr. Cuno, the Sen- 
ator from Wisconsin (Mr. NELSON) was 
added as a cosponsor of amendment No. 
991, proposed by Mr. CHURCH to the res- 
olution (S. Res. 293) to disapprove pay 
recommendations of the President with 
respect to rates of pay for Members of 
Congress. 


NOTICE OF HEARINGS ON SMALL 
BUSINESS LEGISLATION 


Mr. CRANSTON. Mr. President, the 
Subcommittee on Small Business of the 
Banking, Housing and Urban Affairs 
Committee will hold hearings on the 
small business authorization proposal. 

The hearings will be held at 10 a.m., 
March 13 and 14, room 5302, Dirksen 
Senate Office Building, and those persons 
interested in testifying should contact 
Miss Carolyn Jordan of the committee 
staff at 225-7391. 


NOTICE OF HEARINGS ON FEDERAL 
MINING AND LEASING LAWS 


Mr. METCALF. Mr. President, I wish 
to inform Senators and all interested 
persons that the Subcommittee on Min- 
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erals, Materials and Fuels of the Com- 
mittee on Interior and Insular Affairs, 
has scheduled hearings on March 27 and 
29 on pending legislation to revise the 
laws governing mineral development on 
Federal lands. The principal bills before 
the subcommittees are S. 1040, the Min- 
eral Leasing Act of 1973, proposed by 
the administration; my proposal, S. 3085, 
the Hardrock Minerals Development Act 
of 1974, and S. 3086, the Mineral Devel- 
opment Act of 1974, proposed by the 
American Mining Congress. Two bills 
which would revise the revenue sharing 
provision of the Mineral Leasing Act of 
1920—S. 3009 and S. 3010—will also be 
considered. We want the witnesses to 
testify on all these bills. 

We particularly urge the witnesses to 
address first, the anticipated impact of 
S. 1040 on the Federal coal leasing pro- 
gram, which the subcommittee is pres- 
ently reviewing, and second, the antici- 
pated impact of S. 1040 and S. 3085 on 
hardrock mineral development. 

Anyone wishing to testify at these 
hearings should call Mike Harvey of thë 
committee staff at 225-1076. The hearing 
will begin at 10 in room 3110, Dirksen 
Senate Office Building on March 27 and 
29. 


NOTICE OF HEARINGS ON COM- 
MODITY RESERVES 


Mr. HUDDLESTON. Mr. President, I 
want to take this opportunity to an- 
nounce that public hearings will be held 
on Commodity Reserves before the Sub- 
committee on Agricultural Production; 
Marketing and Stabilization of Prices on 
March 21 and 22, 1974. The hearings will 
be held in the Caucus Room of the Rus- 
sell Building. 

There are two bills presently before the 
subcommittee, S. 2005, and amendment 
No. 963 thereto, and S. 2831. Commodi- 
ties affected are wheat, corn, grain sor- 
ghums, barley, oats, rye, soybeans, and 
cotton. 

The hearings will not, however, be 
limited to the provisions of these bills. 
Rather, the subcommittee hopes that 
witnesses will address not only the broad 
philosophy of reserves as such, but also 
the question of world as opposed to do- 
mestic reserves and such specific factors 
as desirable reserve quantity levels, re- 
lease price levels, management and con- 
trol of reserves, cost, effect on farm 
prices, availability under continued de- 
mand stress and all other factors relating 
to the broad topic of such reserves. 

Anyone wishing to testify please notify 
the committee clerk as soon as possible. 


NOTICE OF HEARINGS ON ENERGY 
REORGANIZATION BILLS, S. 2135, 
AND S. 2744 


Mr. RIBICOFF. Mr. President, the 
Subcommittee on Reorganization, Re- 
search and International Organizations 
of the Committee on Government Opera- 
tions will hold hearings on March 12 and 
March 13 on S. 2135 and S. 2744, pro- 
posed energy reorganization legislation. 
The hearings will begin at 10:15 a.m. in 
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HEARINGS ON NOMINATION OF 
ROYSTON HUGHES, OF MARY- 
LAND, TO BE ASSISTANT SECRE- 
TARY OF INTERIOR 


Mr. JACKSON. Mr. President, I wish 
to announce for the information of the 
Members of the Senate and other inter- 
ested persons that the Committee on 
Interior and Insular Affairs has sched- 
uled open hearings for March 11 on the 
nomination by President Nixon of Roy- 
ston Hughes of Maryland to be Assistant 
Secretary of Interior. 

The hearings will be held in room 3110 
of the Dirksen Senate Office Building and 
will begin at 11:00 a.m. 

Persons wishing to testify or submit 
statements for the hearing record should 
so advise the staff of the Interior Com- 
mittee. 

Mr. President, I ask unanimous con- 
sent that a biographical sketch on Mr. 
Hughes be printed in the Recorp at this 
point in my remarks, 

There being no objection, the bio- 
graphical sketch was ordered to be 
printed in the Recor, as follows: 

BIOGRAPHICAL SKETCH ON Mr. HUGHES 


Royston ©. Hughes was nominated by 
President Nixon on March 1, 1974, to be 
Assistant Secretary of the Interior for Pro- 
gram Development and Budget. 

Born in Rochester, New York, on Septem- 
ber 8, 1938, Mr. Hughes attended public 
school in Rochester, New York. He was grad- 
uated from the United States Naval Acad- 
emy in Annapolis, Maryland, with a B.S. de- 
gree in 1960 and from the American Univer- 
sity in Washington, D.C.. with an M.A. de- 
gree in international relations in 1967. 

He was on active duty with the U.S. Navy 
from 1960-1969, during which time he served 
on destroyers and cruisers, and was an in- 
structor at the U.S. Naval Academy in the 
Department of English, History and Govern- 
ment. He also served with the Navy as a pro- 
tocol officer in Vietnam. 

From March 1969 to January 1971, Mr. 
Hughes was legislative assistant to Secretary 
of the Interior Rogers C.B. Morton when Mr. 
Morton was the Congresman from the First 
Congressional District of Maryland. 

Since January 1971, he has served as As- 
sistant to the Secretary of the Interior and 
in other key posts in the Office of the Sec- 
retary. For a period of six months he di- 
rected the Office of Territorial Affairs, admin- 
istering a $100 million program for Micro- 
nesia, Samoa, Guam, and the Virgin Islands. 
He also directed the Department's Office of 
Congressional Affairs for 11 months. As As- 
sistant to the Secretary he has exercised gen- 
eral management authority for the Secretary 
in a variety of administrative, program, and 
information areas, and supervised the activi- 
ties of the Department’s eight regional of- 
fices which coordinate the Department’s pro- 
gram activities. 

As Assistant Secretary for Program De- 
velopment, Mr. Hughes will be responsible 
for budget planning and development, policy 
and program analysis, and the review of en- 
vironmental aspects of Department projects 
and programs. He succeeds Dr. Laurence E. 
Lynn Jr. who left the Department on Feb- 
ruary 1, 1974, to join the Brookings Insti- 
tution in Washington, D.C. 

Mr. Hughes is married to the former Joan 
Rosswork of Annapolis, Maryland. They have 
three children. Mr. and Mrs. Hughes reside 
at 91 Tarragon Lane, Edgewater, Maryland. 
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HEARINGS TO RESUME ON CON- 
GRESS AND MASS COMMUNICA- 
TIONS 


Mr. METCALF. Mr. President, I wish 
to call attention to the resumption of 
hearings conducted by the Joint Com- 
mittee on Congressional Operations on 
the subject of Congress and Mass Com- 
munications. The third day of hearings 
is scheduled to open Thursday, 7 March, 
in room 2359 of the Rayburn House Office 
Building. 

As we watch the American public’s 
opinion of Congress slip to a level of con- 
fidence commensurate with that of the 
executive branch of Government, it be- 
comes clearer that the American public 
must be educated and informed as to the 
workings of the people’s branch of gov- 
ernment, of which recent polls have 
indicated they know so little. 

The first phase of the hearings, among 
other disclosures, made it clear the major 
television networks and public broad- 
casting systems are eager to expand their 
coverage of our activities—from commit- 
tee sessions to floor debates—and are 
willing to discover whether the viewing 
audiences in fact do wish to become 
better informed as to how Congress func- 
tions as an institution. 

A basic operating assumption of the 
Joint Committee in these hearings is that 
since the public holds the mass media in 
such relatively high confidence and that 
the substantial majority of Americans 
inform themselves on current events 
through the broadcast media, then Con- 
gress might do well to explore the possi- 
bilities of increased cooperation with the 
media, to ensure that, to the greatest pos- 
sible extent, congressional operations are 
open to their coverage. 

In addition to receiving testimony 
from the presidents of two commercial 
networks and the Corporation for Public 
Broadcasting, the Joint Committee in the 
opening days of the hearings also heard 
from the Washington bureau chiefs of 
the major networks. 

Four of my colleagues in the Senate 
and four Members of the House of Repre- 
sentatives shared their views on this 
subject with the committee on the open- 
ing day of the hearings. Most of the dis- 
cussion regarded how to make Congress 
more accessible to the broadcast media— 
not whether to do so. 

On Thursday we expect to receive 
testimony from the distinguished assist- 
ant majority leader, Senator ROBERT C. 
Byrp, from public broadcasting execu- 
tives and from Mr. Julian Goodman, 
president of the National Broadcasting 
Co. 

We will also have a chance to view on 
television monitors public television cov- 
erage of the State legislatures of Florida 
and Connecticut, where direct broad- 
casting of legislative proceedings is now 
beyond the experimental stage. 

On March 12 the joint committee will 
meet with the chairmen of the commit- 
tees of correspondents and photographers 
assigned to cover Congress. There also 
will be a panel discussion by media critics 
and analysts on the subject of how re- 
porting of Congress can be improved. 
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Two final days of hearings have been 
scheduled for April 9 and 10 so that we 
may receive testimony from other media 
spokesmen who have asked to be heard, 
members of the press and academic ex- 
perts in the field of congressional opera- 
tions. 

In proceeding with these hearings, Mr. 
President, it remains the committee’s 
intent to probe the possibility of expand- 
ing the access of the mass media to con- 
gressional activities, of improving the 
coverage of Congress as an institution 
and of improving the services and facil- 
ities now available to members of the 
press. 

I encourage my colleagues and their 
representatives to attend the final 4 days 
of these hearings as we progress with this 
vital line of inquiry. I ask unanimous 
consent to have the list of witnesses who 
will testify before the joint committee 
during hearings this month appear at 
this point in my remarks. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

TENTATIVE WITNESS ListT—RESUMPTION OF 
HEARINGS ON CONGRESS AND Mass Com- 
MUNICATIONS, THE JOINT COMMITTEE ON 
CONGRESSIONAL OPERATIONS 

THURSDAY, MARCH 7 
10:00 A.M. 

Senator Robert C. Byrd. 

Julian Goodman, President, National 
Broadcasting Company. 

Hartford Gunn, President, Public Broad- 
casting Service. 

Jim Karayn, President, National Public 
Affairs Center for Television. 

Lee Frischknecht, President, National Pub- 
lic Radio. 

Matthew Coffey, President, Association of 
Public Radio Stations. 

William Giorda, Manager, KUT-FM, Aus- 
tin, Texas. 

2:00 P.M. 


Panel: “Television Coverage of State Leg- 

islatures.” 
Connecticut general assembly 

Lewis B. Rome, Senate Majority Leader. 

David B. Ogle, Executive Director, Join 
Committee on Legislative Management. 

Connecticut Public Television (CPTV) 

Paul Taff, President. 

Florida State legislature 
Representative William Birchfield, Jack- 


sonville, 
Florida public television 
Fred Rebman, President, WJCT-TV, Jack- 


partment of Communications, American Uni- 
versi 


ty. 

Neil MacNeil, Correspondent, Time Maga- 
zine, 
. — Bagdikian, Columbia Journalism Re- 

ew. 

Testimony: Congressional News Galleries. 

Gene Bernhardt, UPI, Standing Commit- 
tee of Correspondents. 

Bill Greenwood, CBS News, Radio and Tele- 
vision Correspondents Gallery. 

Prank Cancellare, AP, Press and Photogra- 
phers Gallery. 

Neil MacNeill, Time Magazine, Periodical 
Gallery. 
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THE ADMINISTRATION'S POSITION 
ON WAGE AND PRICE CONTROLS 


Mr. JAVITS. Mr. President, I ask 
unanimous consent to have printed in the 
Recorp the administration’s declaration 
of policy on wage and price controls, as 
stated by Dr. John T. Dunlop, Director of 
the Cost of Living Council, before the 
Joint Economic Committee, on February 
19, 1974. I present it for the information 
of Senators. 

There being no objection, the declara- 
tion of policy on wage and price controls 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF DR. JOHN T. DUNLOP, DIRECTOR 
OF THE Cost or LIVING COUNCIL BEFORE THE 
JOINT Economic COMMITTEE 
Mr. Chairman and Members of the Com- 

mittee: 

I appreciate the opportunity this morning 
to present the Administration’s proposals for 
the future of economic controls to this Com- 
mittee and to answer questions on those pro- 
posals. As you know, Secretary Shultz and 
I presented the recommendations on Feb- 
ruary 6th before the Subcommittee on Pro- 
duction and Stabilization of the Senate Com- 
mittee on Banking, Housing and Urban 
Affairs. 

Since the proposals were detailed before 
that Committee at that time and you have 
had a chance to review them, I thought, it 
might be appropriate to limit myself today 
to some general introductory remarks based 
on questions which have been raised since our 
analysis and recommendations of February 
6, 1974. 

I 

The inflation in the prices of primary com- 
modities in 1973-74 has been world wide, un- 
expected and beyond the range of previous 
experience. Ferrous scrap, essential to various 
branches of steel production, sold for $30 to 
$40 a ton a year ago and today sells for $115 
to $130 a ton. The cash price of No. 1 Hard 
Red Winter Wheat at Kansas City last Friday 
was $6.11 a bushel, the highest price recorded. 
Prior to 1972, the highest price was $2.97 in 
December 1947. Cotton prices at Memphis 
reached 92.75 cents a pound last September; 
they are still in the 70-75 cent range com- 
pared to an average of less than 35 cents in 
1972 and the years of the preceding decade. 
The rise in world crude oil prices needs no 
statistical citation. Thus, the full range of 
primary commodities—feed grains, fibers, 
metals and energy—have reflected a virulent 
price inflation this past year. 

The basic explanation for these unprece- 
dented price surges consists of a number of 
factors—the simultaneous boom in the ad- 
vanced industrial countries during 1973; the 
rapid rate of expansion in the last half of 
1972 and early 1973 here and abroad; the de- 
cline in agricultural output in several coun- 
tries including the 7 percent decline in the 
United States; the oil embargo; and the dol- 
lar devaluations which further raised dollar 
prices of imports and made our exports more 
attractive. This past year this country has 
learned as never before how closely our econ- 
omy is related to those of the rest of the 
world. 

In this difficult economic setting, wage and 
price controls cannot be a powerful tool to 
constrain domestic inflation. We have sought 
to use controls during this period to con- 
tribute to five major objectives consonant 
with economic expansion and higher employ- 
ment levels: 

(1) To allow the passthrough of the costs of 
imports that are absolutely necessary to the 
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domestic economy, as in the case of imported 
oll, and to allow domestic prices to be high 
enough so that a serious drain of additional 
exports to world markets would not create 
business hardship and unemployment, Most 
importantly, at the same time we have sought 
to protect the American consumer by provid- 
ing for no more than a dollar-for-dollar pass- 
through of imported costs and have allowed 
prices of domestic products like aluminum 
and copper to rise gradually toward world 
levels only when necessary to preserve supply 

(2) To constrain price increases at finished 
goods levels from the large cost increases 
derived from the primary price explosions. 
Such constraint is achieved through the 
devices of prenotification, labor productivity 
offsets, strict accounting of costs actually 
incurred (not anticipated costs), and in some 
cases further postponement or denial of 
price increases otherwise cost justified that 
are found to be unreasonably inconsistent 
with the goals of the stabilization program. 

(3) To constrain the impact of these price 
increases on wages by programs to improve 
collective bargaining and to moderate wage 
increases while recognizing the need to pro- 
vide for equitable adjustments in individual 
cases. 

(4) To use all available means to modify 
government and private policies to increase 
supply and productivity. 

(5) To pursue the policy of gradual de- 
control on a sector-by-sector basis. 

Any dispassionate observer in the economic 
environment of 1973 and 1974 with these 
large worldwide primary price increases, will 
agree that wage and price controls can have 
only very limited impact to restrain inflation 
and that there are risks that controls will 
effect substantial economic damage. It is 
my judgment that in this difficult and com- 
plex economic setting the Economic Stabili- 
gation Program has made an incremental 
contribution to price and wage restraint. 
Nonetheless, the authority for mandatory 


controls should, with the exception of a few 
sectors, be allowed to lapse after April 30, 
1974. 


II 


In any appraisal of wage and price con- 
trols it is essential, as my detailed testimony 
sets forth on p. 39, to avoid two extreme 
positions that are often advanced. One view 
is that controls can do no good, can only do 
harm, can make no contribution to the re- 
straint of inflation, and that controls are 
an entirely unwarranted interference with 
the “free market.“ The other view is that 
direct controls are a powerful and ready tool 
in the fight against inflation which should 
be a permanent and continuing part of the 
government arsenal. In my judgment, nei- 
ther view is supportable by experience. 

Wage and price controls can make an in- 
cremental contribution to price stability or 
may cause adverse effects on production, 
depending on the profile of the inflation and 
the way in which controls are designed and 
administered. Moreover, short-term and 
longer-term consequences of controls should 
be distinguished. The consequences of con- 
trols, for me, are a pragmatic and quanti- 
tative matter. For the past year, the evidence 
and conclusions as to the results of the 
controls program have been collected and 
analyzed and are presented on pp. 17-35 of 
the detailed testimony. 

mur 

The first half of the year 1974 gives evi- 
dence of being characterized by severe 
inflationary pressures from the same funda- 
mental forces that characterized 1973, except 
that there is generally expected to develop 
less pressure on capacity as the year develops, 
save in certain industries where long-run 
supplies continue to be short. The table on 
page A-150 of the testimony shows a num- 
ber of econometric projections of the GNP 
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deflation by quarters for 1974, generally with 
declining price increases, These projections, 
in most cases, were based on the assumptions 
that controls will lapse on April 30, 1974. 

The economic environment of 1974 will 
require in many industries and within many 
firms very considerable readjustments to sub- 
stantially higher energy prices, temporarily 
higher and in some instances permanently 
higher raw materials and feedstock costs and 
rapid variations in demand for products. For 
example, the automobile industry must ad- 
just to the higher demand for small cars and 
the relative drop in the demand for large cars; 
the plastics industry faces acute readjust- 
ments with permanently higher costs of feed- 
stock more than likely; a number of indus- 
tries face adjustments toward or away from 
low-end products, depending on demand and 
capacity conditions; large adjustments in 
transportation costs require major reviews in 
many sectors; long term capacity decisions 
are required in many industries. Interna- 
tional markets also involve considerable un- 
certainty and change. 

In these circumstances, it is our con- 
sidered judgment that the need for flexibility 
of decision making in industry in the period 
ahead is of paramount importance to protect 
jobs and efficiency, and overrules the incre- 
mental contribution that widespread controls 
might make to price stability in the economic 
environment expected after April 30, 1974. 
Accordingly, we have recommended that, 
with the exception of a few sectors, the au- 
tee to impose controls be allowed to 

se. 

The decontrol process has not been abrupt 
or precipitous; it will have been spread 
gradually over nine and one-half months 
since July 18, 1973. The testimony on page 12 
sets forth the sectors decontrolled. Since that 
compilation, the Cost of Living Council has 
decontrolled the following sectors: steel 
drum reconditioning firms, marine terminal 
prices, rendering, ferrous and ferro-alloy 
scrap, and nonrubber shoes. 

In the case of all significant sectors we have 
sought and received commitments in the 
public interest as to future prices, capacity, 
domestic sales or industrial relations proce- 
dures, Anyone familiar with the experience 
of 1946 or 1952 can contrast our current 
course with the disorderly retreat from con- 
trols in these earlier periods. 


Iv 


The mam purpose of this brief intro- 
duction is to focus attention on the proposed 
continuing Cost of Living Council as de- 
scribed on pages 57-58 of the testimony. The 
proposed activities—most of which we have 
been doing this past year to a limited ex- 
tent—are apart from mandatory wage and 
price controls. 

The Administration’s recommendations are 
based upon three fundamental principles: 
(1) The Federal Government must have a 
continuing and deep concern with the rate 
of Inflation, even apart from the primary 
tools of fiscal and monetary policy. Since 
wage and price controls are not adjudged to 
be an effective instrument for restraining 
inflation in the period ahead, there should 
be in the government an institutional focus 
of concern and activity applied to particular 
sectors to restrain inflation. (2) The wide- 
spread impact of the Federal Government 
on particular sectors—such as in agriculture, 
construction and transportation—has sig- 
nificant consequences for inflation. The gov- 
ernment should see that its activities take 
into account the inflationary potential of its 
policies, and in these times, public policies 
should involve supply stimulation to con- 
strain price and wage inflation. Dlustrations 
of activities of this nature carried on during 
the past year are summarized on page A-16- 
18 of the testimony. We intend to expand 
such activities. (3) The government can and 
should use its influence and leadership with 
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private parties, and State and local govern- 
ments, to restrain prices and costs and to in- 
crease productivity. In some problem areas, 
such activities involve labor-management- 
government advisory committees. Attention 
is directed to the recommendation that the 
Federal Advisory Committee Act be amended 
to exempt such tripartite committees. (Testi- 
mony pages 61-63.) 

While the testimony spells out the Admin- 
istration’s position on the future of con- 
trols and the role of the Cost of Living Coun- 
cil after April 30, it may be helpful to try to 
indicate what the new Council is not pro- 
posed to be. It is not a planning agency, since 
its activities are intended to be focused on 
inflation; nor is it proposed as another Coun- 
cil of Economic Advisers or as another media- 
tion or dispute settlement agency. On the 
other hand, it is more than a price and re- 
view board in that it regards supply prob- 
lems, and government actions affecting sup- 
ply, as central to its proposed mandate. And 
it is more than a Cabinet Committee on 
Price Stability, such as established by Presi- 
dent Johnson in 1968, to publish studies and 
arrange conferences, since its main preoc- 
cupation is intended to be government sup- 
ply actions or private activities designed to 
constrain short-term or long-term inflation 
in problem sectors of the economy. 

Apart from monetary and fiscal policy, the 
recommendations constitute, in my view, 
the most practical and effective means for 
fighting inflation under the economic con- 
ditions that now lie ahead. While opinions 
may differ over how best to confront the 
complex problems of inflation, no one should 
confuse the proposal to end widespread man- 
datory wage and price controls with an 
abandonment of concern over inflation. The 
recommendations constitute our judgment 
as to the most effective means to restrain in- 
flation in particular sectors in the circum- 
stances immediately ahead. 


COLUMNIST’S VIEWS SUBSTAN- 
TIATE NEED FOR “MODERN CON- 
GRESS” 


Mr. HUMPHREY. Mr. President, re- 
cently I introduced S. 2992, the Modern 
Congress Act. About the same time, I 
was privileged to testify before the Joint 
Committee on Congressional Operations, 
on the subject of Congress and the mass 
media. 

A central thought underlying my re- 
marks on both occasions was that Con- 
gress must act quickly and decisively to 
win back the confidence of the American 
public. We are all aware, I am sure, of 
the opinion polls which show a signif- 
icant decline in the public’s estimate of 
the accomplishments of Congress as well 
as the administration. 

In my opinion, we cannot reverse this 
trend with window-dressing or public 
relations gimmicks. Substantive action is 
needed. 

The Modern Congress Act spells out 
the steps to be taken for Congress to get 
its house in order to accomplish this 
action—including establishment of a 
Citizens’ Committee to Study Congress; 
commissioning of a study of Senate com- 
mittee jurisdiction; creation of an Office 
of Congressional Counsel; strengthening 
the powers of the Comptroller General; 
mandating an annual “State of the 
Congress Message” by the leadership of 
both houses of Congress; reform of con- 
gressional fiscal and budgetary practices; 
formation of Legislative Review Subcom- 
mittees in each standing committee; 
creation of an Office of Congressional 
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Communications; requiring that com- 
mittee meetings be open to press and 
public; undertaking a study of computer- 
ized scheduling of Senate committee 
meetings; and creating a Joint Commit- 
tee on National Security. 

Each of these proposals, Mr. President, 
would work toward making Congress 
more efficient and effective, and thus 
more worthy of the esteem of the public. 
In particular, the “State of the Congress” 
message, the Office of Congressional 
Communications and the open-meeting 
requirement would work toward giving 
the public more complete information 
upon which to judge Congress and its 
work. I believe that a more open and 
accessible Congress would in turn find 
that the public’s respect was more 
readily accessible to it and its members. 

In my remarks before the Joint Com- 
mittee, I elaborated on this theme, 
urging consideration of the Modern Con- 
gress Act’s provisions. I also urged open- 
ing the floors of the Senate and House to 
routine coverage by the radio and tele- 
vision news media. And I proposed 
methods of encouraging the smaller news 
outlets back home in our states and dis- 
tricts to improve their knowledge of Con- 
gressional operations and their access to 
Senators and Representatives from their 
coverage areas. 

Mr. President, in a recent column, 
Marianne Means explored at length the 
question of public attitudes toward gov- 
ernment in general, and the Congress in 
particular, I find her thoughts enlighten- 
ing, and her comments on the need for 
better communication are particularly 
pertinent. 

Mr. President, I ask unanimous con- 
sent that the text of Ms. Means’ column 
be printed in the Recorp. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

A FRIGHTENING COMMUNICATIONS GaP 
(By Marianne Means) 

WasuHINcTton.—Twenty months after the 
Watergate break-in, a nagging question 
lingers on and festers: How could a national 
network of politicians, who were really crim- 
mals, flourish at the hghest level of the Fed- 
eral Government? 

The easiest answer is to say the President 
is a knave, but it cannot be that simple. 
Evangelist Billy Graham would blame Water- 
gate and its related horrors on a universal 
moral decline among the people, but that 
condemns too broadly, as though divorce and 
marijuana are to be equated with burglary 
and perjury. 

The heart of the problem Sen. Edmund 
Muskie recently suggested, is that most 
Americans have very little notion of what 
they are doing when they vote nor of what 
the persons they elect do when they get 
into office. This is not very flattering to the 
voters, and when President Nixon referred 
to them as “children” in that context he 
was roundly criticized. 

But Muskie cited a survey taken for his 
Subcommittee on Intergovernmental Rela- 
tions by Lou Harris; the results showed a 
frightening communications gap between the 
people and the so-called servants whose sal- 
aries they pay. 

DON’T WANT TV EXPOSURE 

Muskie. was before a joint Con- 
gressional committee on behalf of a measure 
to permit floor debates to be televised. Most 
Congressmen, however, seem more frightened 
by such television exposure than by the sta- 
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tistics. They clearly have their priorities in 
the wrong place. 

Repeated polls have indicated that only a 
minority of citizens know the names of their 
local, state and Federal Government officials. 
The Harris survey confirmed this situation: 
only 46 percent correctly identified their Con- 
gressman; only 42 per cent could name both 
Senators; and 20 per cent believed that Con- 
gress is composed of the Senate, the House 
and the Supreme Court. 

In exposing the giant communications gap, 
the survey also showed that state and local 
officials thought they were reaching the pub- 
lic, but the public said otherwise. Both local 
and state officials over-estimated public in- 
formation about their activities by 26 points. 

Surprisingly, the public reported more 
confidence in television and newspaper news 
than did the officials. But none of the figures 
are awe-inspiring. Forty-one per cent of the 
public had confidence in TV news, 30 per 
cent in the press. But only 17 per cent of 
state and local officials had faith in TV news 
and 19 per cent in newspapers. Muskie noted 
that problems are inevitable when “the men 
and women who know most and best what 
government is doing trust least the only re- 
liable means they have for communicating 
their knowledge.” 

THE PUBLIC’s OUT OF TOUCH 


The survey found only 24 per cent of the 
public reported ever having gone to the local 
government; most who did were profession- 
als, the college educated or active citizens. 
The percentages were lower, but the pattern 
similar, for contact with state and Federal 
governments. 

The concerns that took these people to 
their government were primarily personal 
rather than issue-oriented. Traffic-related 
problems and zoning questions were the most 
frequent reasons at the local level. At the 
state level, financial help was the big moti- 
vator. At the Federal level, help was sought 
for grants, passports, disability insurance 
payments and the like. 

No substantial number of citizens tried to 
communicate with state or local governments 
about broad policy questions. Only 25 per 
cent of those who said they had ever writ- 
ten to express an opinion to Congress or the 
White House did so on a public issue. 

It appears some of the responsibility for 
Watergate can be spread in every direction. 
The President, of course, established the cli- 
mate that made it possible. But the public 
was not paying enough attention to realize 
what was going on, and honest officials were 
not pressing for better communication and 
more open disclosure, 


LITHUANIA 


Mr. HUGH SCOTT. Mr. President, 
February 16 marked the 56th anniversary 
of the founding of the modern Republic 
of Lithuania. An independence day that 
should have been marked by celebration 
was, instead, a day of sadness for Lithu- 
anian-Americans who wish their country 
to be free. 

Many of my Lithuanian-American 
constituents in Pennsylvania have asked 
me to note in the Recorp their continu- 
ing hope, which I share, that one day 
Lithuania will achieve independence. I 
assure them that I share this hope. 

The Lithuanian-American Community 
of the U.S.A., Inc., headquartered in 
Philadelphia, is one of many ethnic or- 
ganizations througout this Nation that is 
actively working to have all Americans 
remember the plight of Lithuania and 
the other Baltic nations. 

This organization said in a letter to 
me: 
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The lessons Lithuania and her people have 
heroically given to the world should not be 
forgotten and 

I hope that we do not allow ourselves 
to forget, and that one day Lithuania 
and her neighbors will celebrate true 
independence. 


OFFICE OF FEDERAL PROCUREMENT 
POLICY 


Mr. HATHAWAY. Mr. President, I 
rise to commend the Senate for its pas- 
sage last Friday, March 1, 1974, of S. 
2510, a bill to create an Office of Fed- 
eral Procurement Policy. This bill will 
provide a most important advancement 
in the field of Government procurement 
by consolidating in one office the respon- 
sibility for major procurement policy de- 
velopment now being performed in nu- 
merous agencies. The bill also provides a 
major benefit to the small business con- 
tractors who are presently subject to 
numerous and varying procurement poli- 
cies and procedures. 

As chairman of the Government Pro- 
curement Subcommittee of the Small 
Business Committee, I called for hear- 
ings last May 17 and 18, 1973, to con- 
sider small business aspects of the rec- 
ommendation of the Commission on Gov- 
ernment Procurement for the creation of 
a central office responsible for govern- 
ment-wide procurement policy. During 
those hearings we heard testimony of 
small businessmen and small business as- 
sociations, as well as some of the procur- 
ing agencies of the Executive Department 
supporting this recommendation. They 
cited many instances when current reg- 
ulations pertaining to procurement mat- 
ters needlessly differed from agency to 
agency, were unreasonably long and con- 
fusing. It is their hope that this situa- 
tion can be rectified and their opinion 
that the problem can best be handled by 
a central office of procurement policy. 

As you are aware, the Congress has 
adopted a policy of encouraging small 
business through the means of Govern- 
ment contracts. In the Small Business 
Act, as well as other laws, special provi- 
sions are made to encourage small busi- 
ness contractors to contract with the 
Government. And, in fact, small business 
has accepted this opportunity. Out of a 
total Government procurement and of 
approximately $50 billion in fiscal year 
1973, about 20 percent of the dollars went 
to small business on prime contracts. 
Yet, despite the efforts to encourage 
small business to contract with the Gov- 
ernment, there are other aspects of the 
procurement procedures which effectively 
deter small business participation. 

Certainly, small businessmen find that 
long and detailed procurement regula- 
tions which are frequently amended and 
cover several volumes are not conducive 
to seeking a Government contract. The 
small business does not have, and cannot 
afford a staff to constantly research 
these complex regulations, yet the con- 
tractor is on notice that it is his obliga- 
tion to be fully informed of these details 
and abide by them. 

I would doubt that anyone is so naive 
as to believe that, with the formation of 
this policy office as provided for in S. 
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2510, procurement regulations and poli- 
cies applying to all procuring agencies 
can be quickly reduced to a few simple 
and well-stated principles applicable to 
all procurement situations. In today’s 
complex world, this is not even a suitable 
goal. It is noted, however, that in section 
2 of S. 2510, Declaration of Policy, there 
is a list of 12 policies to be followed by 
the office. Each of these 12 points is con- 
cerned with the promotion of the “econ- 
omy, efficiency, and effectiveness in the 
procurement of goods, services and facili- 
ties.” Through such actions as avoiding 
or eliminating overlapping or duplica- 
tion of procurement regulations, redun- 
dant requirements, identifying gaps, 
omission or inconsistencies of the laws, 
regulations, and directives pertaining to 
procurement, a great service will be per- 
formed. It would be a service which will 
directly affect and benefit small business 
contractors. 

Another benefit arising from the cre- 
ation of this central procurement policy 
office which is not so evident is the fact 
that small business contractors, as well 
as others, can more easily express their 
views, objections, and other comments 
on the procurement process. At present, 
these small business contractors come to 
the Small Business Committee, to us in- 
dividually as their elected representa- 
tives, as well as the procuring agencies 
responsible for the procurement policy 
or its interpretation concerning the diffi- 
culties they are encountering under pro- 
curement policies. By creating an office 
specifically to review and promulgate 
procurement policy, the small business- 
man has a focal point for his comments 
and suggestions. This should encourage 
the small business contractor to speak 
up. 


In short, Mr. President, I see much 
value in this bill authorizing the creation 
of the Office of Federal Procurement Pol- 
icy. While I have stressed the small busi- 
ness interests in such an office, it would 
seem that the same benefits will flow to 
all involved in this multibillion-dollar ac- 
tivity. 

Congratulations go to the distinguished 
junior Senator from Florida (Mr. 
CHILES), sponsor of the bill, who is also 
chairman of the ad hoc subcommittee, 
and all Members of the parent Govern- 
ment Operations Committee, for their 
fine work on this legislation stemming 
from one of the most important recom- 
mendations of the Commission.on Gov- 
ernment Procurement, It is my hope that 
the members of the other body will like- 
wise take expeditious action on S. 2510 so 
that we may see its early enactment. 


THE EXPORT-IMPORT BANK 


Mr. BROOKE. Mr. President, it has 
become increasingly evident that the 
fate of the United States is inextricably 
linked to the fate of the world as a whole. 
We must not, indeed we cannot, avoid a 
reasonable and rational involvement in 
all areas of international relations. 

In this regard, I fully believe that we 
must do everything we legitimately can 
to insure that American businesses are 
able to obtain their fair share of world 
trade. The Export-Import Bank of the 
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United States plays an important role 
in this area. 

While no one would deny that this or- 
ganization, as any other organization in- 
volved in similar endeavors encounters 
certain difficulties and certainly needs 
monitoring by the Congress, I think it is 
unfortunate that in recent months a very 
negative image has been given of the Ex- 
port-Import Bank by certain media ar- 
ticles. To counterbalance the negative 
emphasis the Bank has received I would 
like to call my colleagues’ attention to a 
recent article by Ronald L. Dechene en- 
titled “Keep the Export-Import Bank.” 
I believe this article summarizes the ex- 
plicit importance of the Export-Import 
Bank to American business. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New England Business Journal, 
Feb. 19, 1974] 
KEEP THE EXPORT-IMPORT BANK 
(By Ronald L. Dechene) 


American business, not traditionally gov- 
ernment-dependent. would do well to sup- 
port the continued existence of the Export- 
Import Bank of the United States. 

Founded in 1934, it has never really been 
an import bank, snd exists solely to facili- 
tate the financing of export transactions. A 
variety of means are available to extend and 
guarantee credit to overseas buyers and, more 
often, to domestic sellers. The services offered 
to United States suppliers consist of guaran- 
tees and insurance backing for short and 
medium term export transactions, as well as 
discounting export debt obligations held by 
commercial banks. 

The Bank is diligent in maintaining a non- 
competitive image in relation to private 
capital and accordingly, direct loans to for- 
eign buyers are not frequent. But objections 
have been raised suggesting that the Bank 
merely offers United States supported sub- 
sidies by offering low-interest capital as- 
sistance and perhaps, should be eliminated. 
This criterion is not well founded, for the 
Bank does perform a crucial and central role 
in export expansion. 

The assistance offered to accommodate 
medium and short term export transactions 
is particularly important to the small or 
medium sized United States exporter. 

Eximbank provides guarantees to U.S. 
commercial banks directly, and also indi- 
rectly, through the Foreign Credit Insurance 
Association. F. C. I. A. is an organization of 
insurance companies backed by Eximbank, 
designed to provide short term export financ- 
ing assistance. Briefly, F.C.1.A.’s assignable 
policies are provided for qualified buyers, 
which permits assignment of the policy to a 
participating commercial bank, in anticipa- 
tion of the commercial bank’s willingness 
to discount the short-term overseas transac- 
tion. The risk is largely borne by the Exim- 
bank backing. 

Other programs are: the Co-operative Fi- 
nancing Facility which provides assistance to 
overseas financial institutions by lending up 
to one-half of the funds required after a pay- 
ment of ten percent has been paid by the 
buyer—the co-operating institutions sub- 
sequently lend the balance of the capital to 
the buyer; the Relending Facility is similar 
but differs in that Eximbank offers to lend 
the full amount to the relending institution 
to finance product lines, for which the 
United States market share is low. Needless 
to say this tool is not used frequently, since 
it might appear. by some, too heavy-handed. 

The element of risk for overseas shipment 
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is somewhat greater compared to domestic 
shipment, when one considers the difficulty 
of litigating overseas, when payment troubles 
occur, 

Usually the reflex action by United States 
exporters is a demand for an irrevocable 
confirmed letter of credit which burdens the 
foreign buyer, often unnecessarily, with high 
handling costs and the need to pay in ad- 
vance. 

These facts tend to explain why some ex- 
porters haven’t expanded export growth more 
quickly than they expected. 

Credit terms to facilitate more normal cash 
flow for overseas buyers is as important there 
as here. Export financing assistance is avail- 
able at very low cash and administrative 
costs, due in large part to the efforts of 
Eximbank. Any criticism of that organization 
should be carefully weighed with these facts 
in mind. 


FOOD STAMPS IN PUERTO RICO 


Mr. HART. Mr. President, the Secre- 
tary of Agriculture recently promulgated 
regulations for the food stamp program 
which will discriminate against the peo- 
ple of Puerto Rico. The Secretary has 
ignored congressional instructions con- 
tained in food stamp legislation by 
setting an unconscionably slow pace for 
implementing the program across the 
island and by setting coupon allotment 
and income-eligibility standards that 
will wrongfully reduce food stamp bene- 
fits for thousands of needy families from 
the program. 

In the 1971 amendments to the Food 
Stamp Act, Congress passed legislation 
that allowed Puerto Rico and the U.S. 
territories to participate in the program. 
Under that legislation, participation in 
the program was voluntary. For various 
reasons, no program was implemented 
on Puerto Rico, and the island’s needy 
population receives only surplus com- 
modity assistance. 

This past summer, however, Congress 
made the food stamp program manda- 
tory for every political subdivision in the 
United States, Puerto Rico and the terri- 
tories. Under that legislation, the food 
stamp program must be implemented in 
every area of every State, territory and 
the Commonwealth by June 30, 1974, 
unless it is clearly demonstrated by each 
State, territory or Commonwealth that 
it is administratively impossible or im- 
practicable to implement the program by 
that time. This deadline was not to be 
taken lightly and only under rare or 
extreme circumstances did Congress ex- 
pect the program not to be implemented 
by the end of fiscal 1974. Consequently, 
food stamps should be available through- 
out the island by July 1. Under the ad- 
ministration’s regulations, the program 
1505 not reach San Juan until March 

The Puerto Rican eligibility schedule 
required by the 1971 amendments to the 
Food Stamp Act is to “reflect the aver- 
age per capita income” of the island so 
long as the schedule does not exceed the 
standard used in the 50 States. Under this 
statutory formula, income eligibility 
standards for Puerto Rico and the terri- 
tories should be very easy to determine. 
Once the per capita income of Puerto 
Rico is found, the eligibility standard for 
any household size would be equivalent 
to that household size multiplied by that 
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per capita income figure. If the product 
is higher than the continental U.S. stand- 
ard, as I understand it is for Puerto Rico, 
the continental standard is used. 

The Department of Agriculture eligi- 
bility standards for Puerto Rico are very 
much below the legally required stand- 
ards. Once again, it appears as if the 
Department has decided to ignore the 
law. It is likely that thousands upon 
thousands of needy Puerto Rico residents 
will be left out of the program because of 
this action. It is my hope that this situa- 
tion will be corrected immediately by the 
Secretary. 

According to the 1971 amendments, the 
“coupon allotment” schedule must re- 
fiect the cost of obtaining a nutritionally 
adequate diet” in Puerto Rico, but such 
schedule must not be higher than the one 
used throughout the United States. It is 
my understanding that food prices on the 
island are considerably higher than on 
the mainland, which means that Puerto 
Rico’s coupon schedule must equal the 
continental schedule. Unhappily, the 
Secretary’s new regulations propose a 
schedule lower than required by law. 

Again, I urge the Secretary to rescind 
these unlawful and discriminatory regu- 
lations. The people of Puerto Rico must 
be afforded the “opportunity to obtain a 
nutritionally adequate diet” as mandated 
by Congress. They must not be treated as 
second-class citizens. They are entitled to 
all food stamp benefits consistent with 
the laws Congress passed in 1971 and 
1973. 


THE PETROLEUM INDUSTRY 


Mr. BARTLETT. Mr. President, last 


month, during a regular nationwide 
broadcast of one of the major TV net- 
works a well known and respected news 
commentator made certain statements 
about the petroleum industry. 

Mr. Abbott Sparks, publisher of the 
Petroleum Engineer, responded to this 
commentary with certain facts about the 
petroleum industry which may clarify 
some possible misconceptions. 

Mr. President, I believe Mr. Sparks’ 
letter deserves the close scrutiny of every 
member of the United States Senate. 

I ask unanimous consent that Mr. 
Sparks’ letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE PETROLEUM ENGINEER 
PUBLISHING Co., 
February 8, 1974. 

DEAR : During your program 
Tuesday, February 5, in your commentary 
you made a statement to the effect that, 
“Since all aspects of the petroleum industry 
are controlled by a few large companies— 
since they have all the information—they 
control the drilling, the producing, trans- 
portation, refining, etc.—they can have hid- 
den profits at each stage of the transaction.” 

This is the frightening and terrible thing 
about news originating from capable and well 
meaning journalists like yourself, I am sure 
you mean well and feel you were speaking 
honestly. But your statement could not be 
more wrong. I am sure that millions of peo- 
ple listening to you took it for exactly what 
you said, with full trust and confidence in 
you. 

In the U.S. the major companies do not 
control the drilling of wildcat wells. They do 
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not control the drilling of development wells. 
They own an estimated 60% of production. 
They do not control the wellhead prices of 
either gas or oll. By and large, they do not 
control its transportation by pipeline, either 
oil or gas or products pipelines. Their largest 
position would occur in refining—where the 
top ten do refine about 70% of the products. 
The same ten market some 70% of total de- 
mand, but their products are sold mainly 
through branded independent dealers. 

You, and many other commentators and 
politicians, seem prone to make many as- 
sumptions about the industry which are 
totally unbased, totally unfair, and terribly 
distorted. And you are doing a great disserv- 
ice to many people, many es, and 
many Americans when you function as an 
analyst of such limited background in 80 
diverse an industry. 

As a student and journalist of a quarter 
century in the industry, who has not one 
share of stock in any major oil company, my 
company would like to invite you to come 
and spend a week, or a day, or a half day in 
Dallas at our expense to further your under- 
standing of the industry in depth. 

The major companies have no control over 
drilling, and own very little drilling equip- 
ment. Drilling is done by a man called a 
drilling contractor, much as a man who 
would build a house for you would be a 
building contractor. He drills holes in the 
ground for independent producers, or for 
major companies, or for himself. The Su- 
preme Court shut off gas market prices at 
the wellhead in 1954, and there were 3,028 
rigs running in December of 1955. By May 
of 1971, rigs running had declined to 870. 
Nearly three out of four drilling rigs had 
been stacked or become obsolete in the 18 
years following control of natural gas prices 
at the wellhead! Drilling contractors and 
drilling rigs went out of business right and 
left, while the demand for energy products 
was doubling every 12 years! The oil com- 
panies which could put their money where 
the profits were—outside the U.S. 

During the middle 50's there were about 
12,000 active independent producers—who 
have nothing whatsoever to do with the ma- 
jor oll companies. An independent producer 
is a man who promotes, develops, or puts 
together the money for drilling for oll and 
gas. Historically, he has been responsible for 
the drilling of 70% to 80% of all exploration 
wells in this country to locate needed new 
reserves. But price ceilings and reduced in- 
centives drove independent producers out 
of business by the thousands between 1955 
and 1971, while the U.S. demand for energy 
products was doubling. 

Mr. Smith, the facts are easy to find. Any 
one of your researchers can look them up. 
Look up the number of independent pro- 
ducers or drilling contractors in those years. 
Look up geological and petroleum engineer- 
ing degrees conferred. Look up the number 
of “oilfield supply stores” selling drilling 
equipment in 1955 and then again in 1970. 
You'll find every single factor in this coun- 
try’s domestic drilling capability in serious 
decline from the middle 1950's to the early 
1970's! Wells drilled went from 57,000 down 
to 27,000 in that period! 

You are a journalist. You should have 
been working for a publication that was 
trying to sell subscriptions to geologists, 
drilling contractors, foremen, superintend- 
ents, petroleum engineers during those 15 
years when they were declining every month 
and every year. There wouldn't be any ques- 
tion in your mind that the U.S. domestic 
drilling capability has been all but driven 
out of existence by ill-advised government 
legislation. There wouldn't be any doubt in 
your mind that it was caused by price con- 
trols and politicians seeking votes, rather 
than energy. There wouldn't be any doubt in 
your mind why the major companies have 
gone to other countries, for the simple eco- 
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nomic necessity that our government made 
it attractive to drill and explore for oil and 
gas in almost any other country than this 


one, 

As far as Washington being warned about 
this shortage—the first thing that Washing- 
ton has listened to about energy came from 
the Arabs: “We won't send you any more.” 
Have you ever thought how much worse it 
might have been, or how much more piti- 
fully vulnerable we might be had the Arabs 
waited another 3 or 4 years? 

1965 was the last year the U.S. could 
produce enough petroleum to supply its daily 
needs, Today it can only produce 70% of its 
daily needs. We are wholly dependent on 
some other country or some other source 
for 30% of our energy today, and who knows 
how much tomorrow. You probably don't 
like to think of America as a second-rate 
nation—but how do you make many impor- 
tant decisions when you only have 70% 
enough energy to supply your daily needs? 

There has been a lot of talk about major 
company profits. Can you believe the major 
portion of those profits came from their 
efforts in countries outside the U.S.? The 
portion of their profits that came from the 
US. in the ten years prior to "73 would not 
begin to support the kind of exploration on- 
shore and offshore this country needs today 
to stimulate its energy supply. Had they 
not made money in other countries, they 
would not even be capable of staging the 
substantial capital investment program that 
is now needed for developing new reserves 
in this country. If you want to do the re- 
search, there’s quite a scoop for you, and 
it would give you an opportunity to report 
the positive side of the major company’s 
contribution to America. What a unique 
thing it would be to see someone attempting 
to report positive things that the energy 
industry has done; for example that it has 
built more roads, schools, and churches, cre- 
ated more jobs in other countries than any 
other U.S. industry. (In short, it has exported 
more free enterprise than any other U.S, 
industry.) 

You come across as an honest, respected, 
and serious journalist. Our invitation is 
serious. We'll pay your air fare, get together 
a group of people from many different types 
of companies to answer your questions, and 
let you come down and ask anything you 
may wish. We're not looking for publicity. 
We're not interested in your taping it or 
broadcasting it. We'd like to help your educa- 
tional base for interpreting and “analyzing” 
developments. We'd set up the session on any 
basis you wish. You name it. 

May we look forward to having you as our 
guest? 

Sincerely, 


INFLATION AND JOBS 


Mr. CRANSTON. Mr. President, now 
the lowly bean has joined the ranks of 
steak, eggs, milk, and other high-priced 
foods. In 1 year bean prices have more 
than doubled. Plain old-fashioned pinto 
beans: from 19 cents a pound in 1973 to 
49 cents today. Navy beans, 29 cents a 
pound to 71 cents. Unbelievable? It is 
happening. And the worst is yet to come 
in food prices. They are going higher. 

If bean prices alone increased by more 
than 100 percent, no wonder the cost of 
food to the average family in 1973 soared 
23 percent. And no wonder the overall 
cost of living increased by 8.8 percent 
in the last quarter of 1973. 

Unless a working person received an 
8.8-percent increase in wages in 1973, his 
standard of living went down last year. 
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And, right along with this rampant 
inflation, we have rising unemployment. 
And a serious threat of recession. Some 
700,000 Californians are now unem- 
ployed. The energy crisis is costing us 
3,000 jobs a week. Predictions now are 
that unemployment in California will 
rise from 7.3 percent to 8 percent and 
more. 

What can we do about it? 

I. INFLATION 


To begin with, Federal spending must 
be controlled. The Budget Control Act, 
of which I am a cosponsor, will help 
Congress achieve that objective. I also 
firmly believe that the huge, wasteful 
overseas military spending program 
should be cut back. We are spending $30 
billion on overseas bases, including $17 
billion on European support—and this 
more than 25 years after World War II. 

Tax reform, including windfall profit 
taxes on oil companies, and a stronger 
minimum income tax provision—to make 
sure millionaries pay their fair share of 
the tax burden—is another anti-inflation 
step. 

Gulf Oil, for example, reported profits 
of 153 percent in the final quarter of 
last year. Yet, it paid only 2 percent of 
its income on Federal income taxes. Cor- 
porate and personal income taxes are 
riddled with loopholes—for everyone but 
the average working man and woman. 

HK. EMPLOYMENT 


I believe that when the private econ- 
omy falters, the Federal Government 
should provide more jobs, not fewer jobs, 
as this administration in Los Angeles 
has. Last month I held Senate Labor 
Committee hearings on the energy crisis 
and on unemployment. We found out 
that there is plenty of important work 
to be done: mass transit systems, water 
and air pollution control systems, hous- 
ing—there are a million unemployed 
construction workers—crime control, and 
improvements in health and education. 

At that hearing, I proposed emergency 
appropriations to create 500,000 public 
service jobs over the next year. We can 
do this with no increase in taxes. I will 
be joining with Senators KENNEDY, MON- 
DALE, NELson, and Javits in this biparti- 
san effort. Public service jobs reduce 
Government expenditures for unemploy- 
ment benefits and welfare payments, 
produce substantial new tax revenues, 
and generate a comparable number of 
new private sector jobs. 

A final note about the energy crunch, 
a bad news package of inflation and un- 
employment all wrapped up in one. 

High fuel and gasoline prices. Long 
lines at the pumps. Lost jobs because of 
shortages. 

We need a crash energy development 
program. We need gasoline rationing if 
shortages persist. And we cannot tolerate 
a do-nothing attitude by the adminis- 
tration, as this crisis deepens and our 
economic situation grows worse. 


WINDFALL PROFITS OF THE PETRO- 
LEUM INDUSTRY 


Mr. HATHAWAY. Mr. President, one 
of the few beneficial results in the rise of 
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oil prices is that it allows Congress to 
enact a more efficient and equitable sys- 
tem of taxation of the petroleum indus- 
try. With the average American facing 
ever-increasing gasoline prices, Congress 
must reaxamine the special tax treat- 
ment, such as percentage depletion, ex- 
pensing of intangible drilling costs, and 
the foreign tax credit for royalties, pro- 
vided the petroleum industry. In this re- 
gard, the Senator from Wisconsin, GAY- 

LORD NELSON, a member of the Senate 

Finance Committee, prepared a thought- 

ful statement for the recent House Ways 

and Means Committee hearings on wind- 

fall profits of the petroleum industry. I 

ask unanimous consent to print in the 

Recorp at this time Senator Netson’s 

statement. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY SENATOR GAYLORD NELSON BE- 
FORE THE COMMITTEE ON WAYS AND MEANS, 
ee OF REPRESENTATIVES, FEBRUARY 7. 
1 


Mr. Chairman, and members of the Com- 
mittee: Thank you for providing me this 
opportunity to discuss with you the problem 
of windfall profits. The energy shortage 
which has meant to most Americans increas- 
ing prices and lowering thermostats, has 
meant to oil companies a bonanza of profits. 
Some of these are windfall profits, and I be- 
lieve we have a legislative duty to ensure 
that they are subject to substantial taxes. 
Many noted economists and tax experts will 
testify on how to achieve this goal. I offer 
my views, obviously not as an economist or 
as a tax expert, but as a legislator, who like 
yourselves, has, because of committee assign- 
ment the major responsibility for enacting 
reasonable and just tax laws. Many of you 
have had this particular responsibility much 
longer than I. I know how difficult it is try- 
ing to make any sense out of the studies, 
memoranda, technical explanation, charts 
and tables of economists and tax lawyers. At 
such times, I am somewhat consoled by 
Oliver Wendell Holmes’ statement that: 

“All life is an experiment. Every year, if 
not every day, we have to wager our salva- 
tion upon some prophecy based upon imper- 
fect knowledge.” 

The acute fuel shortage of the past 
months compels Congress to take a new look 
at the special tax treatment, such as per- 
centage depletion, expensing of intangible 
drilling costs and the foreign tax credit for 
royalties, provided the petroleum industry. 
Defenders of these provisions maintain they 
are an appropriate tax adjustment for a 
risky business exploring diminishing assets, 
and are a necessary incentive for exploration 
and development. Others argued that they 
create unjustifiable tax shelters for the rich, 
substantially reduce the tax burdens of oil 
companies, result in a misallocation of re- 
sources, and are inefficient and costly sub- 
sidies. Now is a particularly appropriate time 
to review these provisions because price in- 
creases may in themselves have created suf- 
ficient incentive for domestic exploration and 
development. If there is any benefit to be 
derived from the rising price of oil, it may 
be that it offers us a unique opportunity to 
provide for a more rational and equitable 
system of taxation of the petroleum industry. 

If we do not change percentage depletion, 
the public is going to be outraged if not 
astonished to discover that oil companies 
have received huge increased tax deductions 
because of increased prices. Since the per- 
centage depletion is calculated at 22 percent 
of the price of crude oil, increases in price 
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automatically result in a rise in the deduc- 
tion. In other words, the higher the price, 
the higher the tax write-off. If percentage 
depletion is left unchanged, it will increase, 
for domestic oll alone, to $2.2 billion this 
year from about $1.5 billion in 1972. 

Percentage depletion is controversial, in 
part, because it is an extraordinary tax 
subsidy permitting the taxpayer to recover 
dollar amounts exceeding on the average 16 
times the original investment. Also, it 
should be remembered that the taxpayer has 
already recovered most of his capital invest- 
ment in the first year of production because 
of expensing of intangible drilling costs. 

Besides being an extraordinary tax sub- 
sidy, there are numerous studies questioning 
its effectiveness. Just last week the Senate 
Committee on Interior and Insular Affairs 
released a study on the Federal tax treat- 
ment of oil and gas, concluding that 
“present tax provisions such as percentage 
depletion, expensing of intangibles and ex- 
pensing of dry holes have a relatively small 
effect on investment in ofl and gas 
production.” 3 

No current discussion of energy would be 
complete without quoting William Simon. 
Writing to Senator Jackson, Mr. Simon 
writes. . . in the short run, changes in 
percentage depletion rates should have lit- 
tle effect on the rate of expenditure of dis- 
covery efforts.” Further on he states, “in the 
long run, a change in percentage depletion 
should have no effect, per se, on the rate of 
production.“ Putting Mr. Simon's words 
into simple English, he is saying that 
changes in the depletion allowance will have 
little effect on exploration and no effect on 
production. While there are many economic 
studies supporting Mr. Simon’s conclusions, 
there are also some common sense O serva- 
tions about percentage depletion suggesting 
Mr. Simon is right. 

First and foremost, as percentage deple- 
tion is written, it is an incentive for oil 
men to pump from existing wells rather 
than an incentive to explore for new sources 
of petroleum. 

Secondly, percentage depletion is claimed 
by owners of oil royalties, even though they 
are completely passive renters who do no 
drilling and take no risks. 

Thirdly, depletion allowances can be 
claimed for income for producing wells 
abroad which do not necessarily insure a 
source of oil for the United States, secure 
or otherwise. 

Fourthly, percentage depletion, because of 
the net income limitation, is of doubtful 
significance to marginal wells, because it is 
far more valuable to productive rather than 
marginal wells. 

Fifthly, percentage depletion encourages 
misallocation in the energy area, providing 
tax incentive for undertaking oil and gas 
activities as opposed to undertaking research 
and development of alternate sources of 
energy. 

I have stated some of the reasons that sug- 
gest why percentage depletion is a wasteful 
and expensive tax subsidy and should be re- 
pealed. The current world oil price allowed 
us, however, to disregard its past validity and 
consider only its present justification. Prior 
to 1973, U.S. ofl prices were about $1 to $1.50 
above world price, and many felt that we 
had to protect the domestic oil industry. 
Whether or not this protection policy was 
the wisest thing we could have done, it was 
what we did. We decided that the domestic oil 
industry was sort of like Penn Central: it 
couldn't compete without being protected. 
The important fact now is that the need for 
protection has vanished because the world 
price is above the U.S. price. This change 
of price does not suggest that the percentage 
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depletion doesn’t make sense for foreign oll; 
it suggests that it doesn’t make sense on any 
oil. 

It should be understood that recent price 

not only remove the reason to 
shelter the domestic oil industry from the 
outside world, but more than adequately 
compensate them for the loss of the percent- 
age depletion. One expert has calculated that, 
assuming oil companies were expecting $4 a 
barrel, a price of $4.70 a barrel would make 
up the difference for repeal of the depletion 
allowance. In fact, price expectations for 
most existing oil contracts is probably in 
the neighborhood of $3.00 a barrel.“ When 
one considers that the average price of crude 
oll, less than two years ago was $3.50, and to- 
day the estimated average price for domestic 
crude oil as of January 1, is $5.25 in the case 
of old oil and $9.50 in the case of new oil,’ it 
is clear that price increases have already 
richly rewarded the oil industry for any loss 
suffered by repeal of the percentage deple- 
tion. 

This committee is considering various 
forms of excess profits taxes. It seems to me 
that the first step to achieving fair taxes on 
the petroleum industry is to immediately end 
some of the existing tax preferences. Trying 
to tax away excess profits while continuing 
present tax breaks is like trying to scoop 
water with a sieve. For this reason, I urge 
repeal of the percentage depletion which will 
raise $2.45 billion in the first year.’ 

In addition, I will evaluate the provision 
permitting the current write-off of intangible 
drilling and developing costs for producing 
oil wells. Cost of labor, materials, and other 
goods incidental to drilling are considered 
“Intangible costs of drilling” and can be ex- 
pensed, permitting the immediate recovery of 
capital investments. By most criteria, ex- 
ploration and development costs for produc- 
tive wells are all investment in capital, and 
would be for other industries subject to a 
depreciation allowance over the useful life 
of the capital asset. The basic rationale for 
this provision is that oll and gas explora- 
tion is a high risk business, which will not 
be undertaken unless there are tax incen- 
tives. 

I wonder if the same rationale can apply 
with equal force for foreign exploration and 
development. Recent international events 
make this a doubtful matter. From the 
standpoint of the national interest of the 
United States, properties discovered abroad 
do not necessarily have the same benefits as 
those discovered domestically. A question can 
be raised to discover foreign oil and gas, par- 
ticularly when it can be used to shelter U.S. 
income from taxes. 

FOREIGN TAX CREDIT 


While the rationale for the expensing of 
intangible drilling costs and percentage de- 
pletion is essentially rooted in tax subsidy 
concepts, the allowance of the foreign tax 
credit is basically rooted in concepts of tax 
equity. The fundamental tax problem raised 
by international transactions is that they 
generally bring into play the taxing jurisdic- 
tion of two or more independent countries. 
If both. countries were to impose their tax 
without regard to the other, the result would 
be double taxation with the possible tax 
burden exceeding 100 percent of the income. 
The foreign tax credit is a basically sound 
device to prevent double taxation. 

In the case of international oll companies, 
however, there are some unique questions 
about the operation of the foreign tax credit. 
First is the question of whether the taxes 
imposed by producing countries are truly 
foreign income taxes. These countries have 
few activities to which their income taxes 
apply, apart from oil production. The tax is 
imposed on an artifically created price and 
does not necessarily relate to the true income 
of the taxpayer. Further, the government is 
also the owner of the property and is pre- 
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sumably indifferent whether it receives roy- 
alties or taxes, as long as it is satisfied with 
the total amount of payments. Finally, the 
foreign tax credit applies to offset a United 
States tax liability on a net income already 
sharply reduced by intangible drilling deduc- 
tions and percentage depletion allowances, 
50 it seems to be the final step towards tax 
avoidance, Treasury statistics indicate that 
in 1971, because of the foreign tax credit, 
US. ofl companies were able to reduce their 
tax bill from $3.2 billion to $788 million, 
or more than 75 percent.’ 

It seems clear that the tax levied by the 
OPEC countries on oil companies is higher 
than general business taxes, and is, in large 
part, a payment for supplying the oil, a roy- 
alty. Persian Gulf wells are fantastically pro- 
ductive. The average daily production of the 
535 producing wells in Saudi Arabia is 
10,117 barrels of oil compared to an average 
of 18 barrels a day for the 525,850 producing 
wells in the United States® These wells 
should command very high royalty ‘rates, 
not the trifling 12% percent presently 
charged. When one spreads lease bonuses 
over expected oil ylelds from U.S. offshore 
wells, the effective royalties come to about 
50 percent, and these wells are not as pro- 
ductive as those of the Persian Gulf.” 

The history of the OPEC tax arrangement 
indicates clearly that the tax was increased 
in lieu of the royalty so as to exploit the ad- 
vantage of the foreign tax credit. Last week, 
testimony before a subcommittee of the 
Senate Foreign Relations Committee ex- 
plained an involved arrangement of Wall 
Street lawyers helping Middle East countries 
to draft appropriate tax laws and a special 
revenue ruling resulting in a dramatic drop 
in the federal taxes paid by American inter- 
national oll companies. The Arabian Ameri- 
can Oil Comapny paid federal taxes of $50 
million in 1950, but only $6 million in 1951, 
the year the new revenue ruling went into 
effect. Incidentally, the Joint Committee on 
Internal Revenue Taxation did a study on 
the special revenue ruling and its effect, and 
I would think it would be of some help to 
the members of this Committee in their 
work on this most complex area. 

While all this is interesting history on 
how tax policy and even foreign policy is 
made by oil companies, free of any restraint 
from Congress, it does not provide an easy 
answer on what to do. There are, however, 
certain obvious approaches which I would 
like to discuss briefly. One approach is to 
treat the entire tax levied by oil producing 
countries as a royalty and require the oil 
companies to deduct it as a business expense 
providing a dollar-for-dollar tax credit. This 
may, however, place American international 
oil companies at a competitive disadvantage 
and disregard that oll producing countries 
may, in fact, levy some real taxes. The sec- 
ond approach would be to try to distinguish 
between what represents royalties and what 
represents taxes and treat them accordingly. 
I doubt that the Committee will like this 
approach, because of the incredible com- 
plexities and difficulties involved in making 
such a distinction and its inevitable arbi- 
trariness. Furthermore, such an approach 
may result in additional tax reduction for 
international oll companies. International oil 

es have such an excess of foreign 
tax credit thet they might be more than 
glad to turn some of them into immediately 
deductible royalty™ The third, and what 
seems to me the most hopeful, approach is 
the one recommended by President Kennedy 
in his 1963 tax return message to Congress 
which would limit credits for foreign taxes 
on producing Income to that source of income 
and not allow them to reduce United States 
taxes on other sources of foreign income. 
This approach is similar to one proposed by 
this Committee in the Tax Reform Act of 
1969. The bill, as reported by this Committee, 
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provided for a separate foreign tax credit 
limitation on foreign taxes paid with respect 
to income derived from foreign mineral pro- 
duction to preclude excess foreign tax credits 
arising from this source to be used to offset 
what would be the United States tax on 
other foreign income in the same or other 
countries. The Ways and Means Committee 
report justified this separate treatment of 
income taxes on production income because 
of the difficulty of distinguishing a royalty 
payment from a tax payment where the for- 
eign tax authority is also the owner of the 
mineral rights. 

One minor point, domestic corporations 
qualifying as a Western Hemisphere Trade 
Corporation are permitted roughly a four- 
teen percent point reduction in tax. Congress 
apparently approved (WHTC) to encourage 
American multinational corporations to 
operate in Latin America. After some 30 
years in the Code, however, there has been 
no demonstration of the benefits or, indeed, 
who it is that is benefiting, but in any case, 
this tax break for mineral activities con- 
ducted in Latin America, for example, Vene- 
zuela, or in Canada, seems highly ques- 
tionable. 

TAX REDUCTION 


In conclusion, any discussion of taxes and 
windfall profits does not do anything about 
the number one problem facing most Amer- 
icans today—the unprecedented peacetime 
inflation. The average working American 
was on an Alice-in-Wonderland treadmill 
last year. He had to work harder and harder 
just to stay in the same place. 

-A study just released by the Joint Eco- 
nomic Committee, for example, shows that a 
family with a budget of $12,614 had to pay 
an extra $1,168 just to maintain their 1972 
living standards in 1973. In addition, that 
same family had to pay $281 more in social 
security and income taxes during 1973, a 
15-percent increase. 

I would suggest to the Committee that any 
revenue raised by a more reasonable and 
equitable tax on the oil industry be used to 
provide tax relief to the American taxpayer. 
With growing fiscal deficits, permanent tax 
reduction may be unsound and unwise, but a 
temporary tax reduction in the form of a 
tax credit fashioned for low income taxpayers 
would be both sound tax and economic 
policy. It would help offset the impact of 
price increases to hard pressed Americans 
and secondly, it would provide a stimulus to 
an economy experiencing a substantial eco- 
nomic slowdown not associated with the 
present oil shortage. 

Thank you once again for allowing me to 
testify, and I hope that my comments will 
prove to be of some value. 
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VOCATIONAL REHABILITATION 


Mr. MATHIAS. Mr. President, 1973 
was a year of agony for vocational re- 
habilitation. In February, this body by 
a vote of 86 to 2, and the House by a 
vote of 318 to 57, passed a new vocational 
rehabilitation authorization measure 
only to see it vetoed by the Executive. 
The Congress failure to override the veto 
disappointed hundreds of handicapped 
persons in my State, and undoubtedly 
thousands more throughout the Nation. 
I said at the time the Senate failed in 
its efforts to override the veto that I 
would not abandon the handicapped in 
Maryland who desperately wanted to be- 
come self-reliant. Moreover, I pledged 
to continue in my efforts to enact 
soundly conceived, and fiscally respon- 
sible legislation for the handicapped in 
this session of the 93d Congress. 

Therefore, I have joined with other 
Senators in introducing a new vocational 
rehabilitation bill in May. That bill even- 
tually gained the support of the admin- 
istration and represented the fruits of 
many long hours of negotiation between 
the administration and Members of the 
U.S. Senate. The new bill did not re- 
treat from the basic goals which had been 
included in the previous vetoed bills. I 
was of course, gratified that the Presi- 
dent saw fit to sign the new vocational 
rehabilitation bill into law. 

In the last decade, we have witnessed 
a nationwide expansion of interest and 
concern about the rightful place of the 
handicapped in American society. This 
increased concern is not at all limited 
to the Halls of Congress. It is also very 
evident in my State of Maryland. Travel- 
ing from the Eastern Shore to the hills 
of western Maryland, I have met Mary- 
landers from all walks of life who are 
looking for the answers and solutions to 
the problems facing the handicapped. 
And the concern expressed is genuine 
and pervasive. Now in Maryland, and 
across the Nation as well, a dynamic de- 
bate is taking place among community 
leaders, professionals in the field, busi- 
ness leaders, private citizens, and politi- 
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cians over the means for achieving the 
goal of helping each handicapped indi- 
vidual become as independent and pro- 
ductive as possible. 

The belief that all men and women 
should have an equal chance to make as 
much of themselves as they can—to go 
as far as their innate abilities and ener- 
gies and interests can take them—these 
convictions, along with the knowledge 
that the vocational rehabilitation pro- 
gram is one of the oldest, most success- 
ful, and cost effective of the Federal hu- 
man resources programs ever passed into 
law, prompted my support for a mean- 
ingful appropriation level for new au- 
thorizing legislation when the Commit- 
tee on Appropriations of which I am priv- 
ileged to be a member, considered the 
administration’s supplemental budget 
request for vocational rehabilitation in 
December. 

Mr. President, at this time I ask unani- 
mous consent that the full text of my 
testimony before the Labor-HEW Sub- 
committee of the Appropriations Com- 
mittee on November 30, 1973, be printed 
in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
ReEcorD, as follows: 

TESTIMONY or SENATOR CHARLES McC, 
MATHIAS 

Mr. Chairman, I appreciate the opportu- 
nity to appear before you today to discuss 
the appropriation of funds for the Rehabil- 
itation Act of 1973. 

As you may recall, I have been a strong 
advocate of this program which has as its 
objective the rehabilitation to gainful em- 
ployment of our handicapped citizens. I was 
pleased to support the extension and im- 
provement of the vocational rehabilitation 
program during the difficult legislative 
period which this program experienced dur- 
ing 1972 and 1973. The experience of two 
Presidential vetoes, and the failure of the 
Senate to override the veto of S. 7, (the ini- 
tial Rehabilitation Act of 1978), has resulted 
in serious funding problems and delays in 
the continued progress of this most worth- 
while program. 

The success of the federal-state rehabilita- 
tion program is well documented. This pro- 
gram was referred to by Mr. James Dwight, 
Administrator of the Social and Rehabilita- 
tion Service, as “one of the oldest and cer- 
tainly one of the most successful of the fed- 
eral human resources programs” in testimony 
during Oversight Hearings on vocational 
rehabilitation before the Select Subcommit- 
tee on Education of the House Committee on 
Education and Labor on August 3 of this 
year. 

Public Law 93-112, the Rehabilitation Act 
of 1973, ultimately passed overwhelmingly 
by the Congress and signed by the President 
in September, is, in my opinion, progressive 
legislation. However, if the mandate of the 
Congress is to be met, if more and more in- 
dividuals with severe handicaps are to re- 
ceive rehabilitation services, progress under 
this new legislation will depend, in the main, 
upon the spirit in which the law is ad- 
ministered, and especially on how ade- 
quately the program is funded. 

Mr. Chairman, I was recently contacted 
by Mr. J. Leo Delaney, Assistant State 
Superintendent of Schools in Vocational 
Rehabilitation in my State of Maryland. Mr. 
Delaney contacted me relative to the fund- 
ing of Public Law 93-112 at levels which are 
necessary to maintain satisfactory levels of 
service for the rehabilitation of handicapped 
citizens in the State of Maryland and across 
the nation. 
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Mr. Delaney informs me that the opening 
of the new Maryland Comprehensive Reha- 
bilitation Center in Baltimore in January 
of this year has caused funding problems 
which had not been anticipated when plan- 
ning and construction of this much needed 
facility was under way. Subsequently, the 
new facility, designed to especially meet the 
rehabilitation needs of the severely han- 
dicapped, is now operating only at fifty per- 
cent capacity. 

Mr. Delaney further states that state ad- 
ministrators of vocational rehabilitation 
programs expected that federal funding for 
these programs would continue at the same 
rate experienced during the late 1960's, but 
that lower rates of appropriations during 
the past several years have caused a reduc- 
tion in services below the capabilities of an 
excellent field staff, and below the capacity 
of the new Comprehensive Rehabilitation 
Center to continue to meet the needs of 
Maryland's severely handicapped population. 

Assistant State Superintendent Delaney 
has requested that I urge the Congress to 
fund the Rehabilitation Act of 1978 at the 
maximum limits authorized for the basic 
federal-state program in Public Law 93-112, 
and that adequate funds also be provided for 
research, training, program expansion, and 
facility construction so that the mandate of 
Congress as expressed in the Rehabilitation 
Act of 1973 can be fulfilled. 

Therefore, I am pleased to support this re- 
quest, and urge that the Congress appropri- 
ate no less than the following amounts for 
FY 1974: 

1. An appropriation of $650 million for the 
basic state-federal yocational rehabilitation 
program for 1974, the full authorization un- 
der the Act, The new legislation provides for 
reallotment of unused funds, even if such 
reallotments result in increasing a state’s 
original allotment, so all that is appropri- 
ated can be used. 

2. An appropriation of $37 million for in- 
novation and expansion grants for 1974, the 
full authority. One-half of this sum will be 
expended on state priorities and one-half on 
federal priorities. State priorities, undoubt- 
edly, will be used for initiating and expand- 
ing programs for the older blind, deaf, spinal 
cord injured, victims of end-stage renal dis- 
ease and other persons with severe handicaps. 

8. An appropriation of at least $20 million 
for rehabilitation facilities construction and 
staffing in 1974, and $15 million for service 
projects and rehabilitation facility improve- 
ment for 1974, Several rehabilitation groups 
will be requesting $50 million for rehabilita- 
tion facilities in view of the new emphasis 
on the rehabilitation of the severely handi- 
capped. 

4. An appropriation of at least $27.7 mil- 
lion for training of rehabilitation personnel 
in 1974. This request refiects the spirit of 
the new legislation authorizing a balanced 
program for the training of rehabilitation 
personnel to be financed under the Rehabili- 
tation Act with emphasis upon training per- 
sonnel to serve individuals with the most 
severe handicaps. 

5. An appropriation of at least $25 million 
for research for 1974. This, likewise, is neces- 
sary due to added emphasis on research, and 
mandates support of special programs for re- 
search and training centers, engineering re- 
search centers, spinal cord injury research 
centers, and international research in re- 
habilitation. 

6. An appropriation of at least $25 million 
for special projects for 1974. The new author- 
ity mentions specifically special project pro- 
grams in the areas of migratory workers, old- 
er blind, deaf, and spinal cord individuals. 
Any lesser appropriation will make a mock- 
ery of the new emphasis in the authoriza- 
tions, 

If the various components of the Rehabili- 
tation Act are fully funded, it would mean 
that, in the State of Maryland, these maxi- 
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mum allowances will still not meet the total 
needs of the State Vocational Rehabilitation 
Agency since Maryland realizes but one per- 
cent of any base support increase despite 
having two percent of the national popula- 
tion. In order to provide for more funds, the 
State Superintendent of Schools has prom- 
ised the support of the State Department of 
Education for a 1975 fiscal year supplemen- 
tal request from the Maryland General As- 
sembly in order to acquire additional state 
funding. 

The need for full federal funding as au- 
thorized is vitally necessary as increasingly 
the federal support of vocational rehabilita- 
tion has leaned toward services to the se- 
verely handicapped, and the indigent dis- 
abled. This emphasis, while totally merited, 
complicates the funding problem since the 
provision of services to these groups takes 
longer, and often requires purchase of mul- 
tiple services from vendors, in addition to 
extensive counseling and employment place- 
ment services. 

I am pleased that in my State of Maryland, 
the vocational rehabilitation program is op- 
erating at an economical level as evidenced 
by the fact that in Fiscal Year 1972 the cost 
per rehabilitated case in Maryland was $1,239 
as compared to the national average of 
$2,137. Despite the claims from some quarters 
of “creaming clients”, and providing services 
to persons who may be well able to take care 
of their own rehabilitation needs, I am proud 
that the Maryland Vocational Rehabilitation 
Agency has achieved a high ranking in re- 
habilitating the severely disabled, including 
Social Security Disability beneficiaries, by 
being tenth in the nation in cases rehabili- 
tated 


I believe it should be noted that the fund- 
ing level for the basic state-federal program 
for which I have urged approval is that 
agreed to by the Administration in the com- 
promise legislation which, in final form, 
became Public Law 93-112, the Rehabilita- 
tion Act of 1973. It should also be noted that 
these amounts were supported in a letter 
from HEW Secretary Weinberger to members 
of the House and Senate prior to final pas- 
gage of the Act. In this letter, Secretary Wein- 
berger indicated that authorization levels in- 
cluded in the legislation were acceptable to 
the Administration. 

However, in testimony recently before the 
House Appropriations Subcommittee on 
Labor-HEW, SRS Administrator Dwight re- 
quested appropriation levels well below the 
authorized levels. For example, only $615.9 
million was requested for the basic federal- 
state program, only $8.1 million was requested 
for training of rehabilitation personnel, and 
only $0.5 million was requested for rehabili- 
tation facility construction projects. 

In view of these requests, one must seri- 
ously question how the Administration will 
meet its commitment to the successful con- 
tinuation of the vocational rehabilitation 
program. The inconsistency demonstrated 
by SRS and RSA officials regarding the fund- 
ing and administration of the Rehabilitation 
Act of 1973 is, therefore, of great concern 
to me. The attempts of these officials to un- 
derfund this program, phase out, and even- 


of serv- 

ice delivery are not only in evidence regard- 
ing vocational rehabilitation programs but 
have been appearing with alarming fre- 
quency regarding other valuable human serv- 
ices and education programs currently op- 
erating throughout the federal government. 
These actions regarding the vocational re- 
habilitation program give me special concern 
because of the success and financial sound- 
ness of this program which rehabilitated a 
record 360,726 handicapped Americans dur- 
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ing the fiscal year ending June 30, 1973. The 
1973 figure, up 11 per cent over the 326,138 
rehabilitations recorded for FY 1972, is the 
highest yearly total ever reached since the 
state-federal vocational rehabilitation pro- 
gram began in 1920. 

In order to prevent any attempted adminis- 
trative dismantling, unnecessary reorganiza- 
tion, and “fractionation and dissolution” i of 
the state-federal rehabilitation program and 
to assure that funds appropriated under the 
Rehabilitation Act of 1973 are indeed used 
for the rehabilitation of handicapped people, 
Iam prepared, if necessary, to offer an amend- 
ment to the First Supplemental Appropria- 
tion Bill to ensure that no funds appropri- 
ated under this Act are used to experiment 
with or change the administration of the 
vocational rehabilitation programs in the sev- 
eral states. 

Mr. Chairman, the President indicated that 
in signing the Rehabilitation Act of 1973, that 
it was a symbolic piece of social legislation 
that would help over 1.2 million handicapped 
citizens.” In order for the vocational reha- 
bilitation program to reach this goal, full ap- 
propriations must be made under the new 
authority in Public Law 93-112 as soon as 
possible. 

Mr. Chairman, I urge the Congress to make 
these authorizations and to continue to exer- 
cise oversight of the vocational rehabilita- 
tion program to ensure the mandate of Con- 
gress regarding the rehabilitation of our 
handicapped citizens is being accomplished 
effectively and efficiently. 

In these ways, Mr. Chairman, we in the 
Congress can provide for the continuation, 
improvement, and expansion of the yoca- 
tional rehabilitation program, which has been 
universally acclaimed, on a bipartisan basis, 
as one of the most successful federal-state 
cooperative endeavors in the history of our 
government. a 


Mr. MATHIAS. Mr. President, while I 
was disappointed that the House-Senate 
conferees on the supplemental appropri- 
ation bill for 1974 did not see fit to ap- 
propriate additional funds for research, I 
am pleased that the committee and the 
Congress were not. persuaded that the 
training program should be phased out. 
The language which I offered in the con- 
ference which stressed that the training 
supported through institutions for the 
training of rehabilitation counselors, re- 
habilitation physicians, rehabilitation 
nurses, rehabilitation psychologists, and 
occupation and physical therapists, as 
well as other rehabilitation personnel, is 
essential to the effectiveness of the re- 
habilitation program, was accepted by 
the conferees and I am grateful to my 
colleagues for this. 

Mr. President, I have been a strong 
advocate of full funding for the Federal- 
State vocational rehabilitation program. 
Therefore, I would think that the dis- 
tinguished chairman of the Labor-HEW 
Appropriations Subcommittee, Mr. Mac- 
NUSON, would consider an additional sup- 
plemental appropriations bill for the vo- 
cational rehabilitation program if later 
estimates from the States at any time 
show that matching funds are available 
so that the full amount of $650 million 
authorized in the Rehabilitation Act of 
1973 can be used. 


1 Oversight Hearing; Vocational Rehabilita- 
tion Services; Select Subcommittee on Edu- 
cation; August 3, 1973; P. 38. 
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Mr. President, I understand that we 
can expect that the administration will 
request a supplemental appropriations 
bill later this year if this situation occurs. 
It is my understanding that the States 
have now matched enough money to 
reach at least a $644 million appropria- 
tion level. 

Mr. President, my own State of Mary- 
land is considered by some criteria to be 
one of the richer States, and because this 
is a factor used in the formula for allot- 
ting funds for the basic support program 
of vocational rehabilitation, Maryland is 
getting a much smaller portion of the 
Federal RSA funds than any other 
States, some of which are much smaller. 
This has resulted in Maryland contrib- 
uting much more to the rehabilitation of 
its handicapped citizens than the mini- 
mum 20 percent State/80 percent Fed- 
eral ration required by the Vocational 
Rehabilitation Act. As a matter of fact, 
Maryland’s current effort is sufficient to 
qualify for at least $4 million more than 
its present allotment of Federal RSA 
funds. In reviewing the recent estimate 
of the formula allotments for the differ- 
ent possible levels of funding, it is indi- 
cated that even at the $650 million level 
at least 13 States will not be funded at 
the 80/20 ratio provided by the act. 

Maryland has almost exactly 2 percent 
of the national population, but out of the 
last increase in RSA appropriation of 
section 2 funds of $30 million, Maryland 
received $313,882, or slightly more than 
1 percent. 

The Maryland DVR staff has worked 
diligently to respond to the changing pri- 
orities established on the national level, 
and for a number of years Maryland, in 
comparison with other States, has been 
providing services to a much higher 
number of clients at far below the aver- 
age cost. However, if Maryland is to fully 
implement its service program at the 
Maryland Rehabilitation Center and re- 
spond to the new priorities to service in- 
creasing numbers of the severely dis- 
abled, it is obvious that additional funds 
will have to be provided to prevent a 
serious decrease in the number of dis- 
abled being served and rehabilitated. 

Mr. President, at this time I ask unan- 
imous consent that a chart provided by 
Mr. J. Leo Delaney, the former assist- 
ant State superintendent in vocational 
rehabilitation of the Maryland State De- 
partment of Education, highlighting the 
accomplishments of the Maryland voca- 
tional rehabilitation program be inserted 
in the RECORD, 

There being no objection, the chart 
was ordered to be printed in the RECORD, 
as follows: 


HIGHLIGHTS: FISCAL YEAR 1973 


(9,122 persons rehabilitated; 11th nation- 
ally in rehabilitation per 10,000 disabled pop- 
ulation; 23,113 referrals; 26,774 persons 
served; $1,413,972 annual reduction in public 
assistance payments at closure; $5,084,390 
cost of case services; $27,768,884 increased 
earnings for the year on 9,122 rehabilitants; 
and $35,770,384 total earnings for the year 
on 9,122 rehabilitants.) 
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COMPARATIVE DATA IN DVR PROGRAMS, FISCAL YEAR 1972 MARYLAND COMPARED TO UNITED STATES, FISCAL YEAR 1973 


Rehabilitations A cost CS expenditure Rehabilitations Rehabilitations 


Number of 


rehabilitations man-year 


42 
57 


per counselor per rehabi! n 


per counselor 
(sec. 2) man-year 


U.S. total. 


$51, 358 
Maryland... 


137 
7 25 32,419 


Source of information: State Vocational Rehabilitation Agency program data, fiscal year 1972. 


Fiscal year 


Mr. MATHIAS. Mr. President, under- 
girding our commitment to equity and 
equal opportunity is the fundamental 
belief that every person in our society 
has an intrinsic value. The Congress in 
1973 made it clear that this belief ex- 
tends to the handicapped as well. 


PAY INCREASES FOR FEDERAL 
OFFICIALS 


Mr. TALMADGE. Mr. President, I op- 
pose the pay increases for high-ranking 
Federal officials recently proposed by the 
President of the United States. I shall 
vote to disapprove the President’s rec- 
ommendations. 

Much has been said about how sensi- 
tive the issue of pay raises for Govern- 
ment officeholders has become. Indeed, 
Mr. President, this is a sensitive issue, It 
is an explosive issue. Today, the U.S. 
Senate finds itself on the top of a pow- 
a keg and the electorate has a short 

use. 

No full-time Federal official affected 
by the proposed pay increase presently 
makes less than $36,000 annually. Some 
argue that Cabinet members making 
$60,000, Congressmen making $42,500, 
and district court judges making $40,000 
have been hit just as hard by inflation 
as the so-called average workingman. 

I would venture to say that argument 
does not stir much sympathy in the mind 
of a worker who must feed, clothe, edu- 
cate, and house his family on less than 
one-fourth that income. 

Some argue that these pay increases 
are well deserved. I submit, Mr. Presi- 
dent, that most Americans would dis- 
agree. Most Americans probably feel that 
some Federal officials do not even earn 
their present salaries. After all, is not 
reckless spending by the Congress the 
primary cause of our economic woes. 
Are not edicts by HEW bureaucrats the 
reason for forced schoolbusing? Have 
not permissive Federal judges coddled 
criminals and turned them loose on so- 
ciety on mere legal technicalities? 

In short, Mr. President, one need not 
be blessed with the wisdom of Solomon 
or the logic of Socrates to conclude that 
the people would be outraged if pay 
raises for the very public officials with 
whom they are so disillusioned and dis- 
gusted were permitted to slip through. 
We would do grave disservice to both the 


Total rehabilitations Counselor man years 


5-YEAR COMPARISON—MARYLAND DVR 


Case service 


Rehabilitations per expenditure 
0 Pen counselor 


counselor 


$29, 115 
31, 587 


F 
30,370 


taxpayers and ourselves if we do not kill 
the proposed pay increase once and for 
all right here and now. 


ECONOMIC IMPACT OF THE FUEL 
SHORTAGE ON TRUCKING IN 
MARYLAND . 


Mr. MATHIAS. Mr. President, on De- 
cember 27, 1974, Senator BEALL and I 
held hearings in Baltimore to examine 
the impact that the energy crisis was 
having in the State of Maryland. One of 
our witnesses on that day was Michael P. 
Chrismer, president of the Maryland Mo- 
tor Truck Association; and we found his 
testimony of enduring interest and in- 
creasing timeliness. I would like to bring 
his comments to the attention of our col- 
leagues, and therefore ask unanimous 
consent to have his remarks printed in 
the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
RECORD, as follows: 

COMMENTS OF MICHAEL P, CHRISMER 


Senator Mathias and Senator Beall. my 
name is Michael P. Chrismer, president of 
the Maryland Motor Truck Association, In- 
corporated, and president of the Dignan 
Trucking, Incorporated, Baltimore, Mary- 
land. I appreciate this opportunity of pre- 
senting to you the views of the more than 
400 members of our association on the eco- 
nomic impact of the current fuel short- 


es. 

Operating trucks is our business. The de- 
mand for our services is generated, not from 
within our own desires, but rather, from the 
shipping public we serve, This demand has 
been increasing at the rate of 7 percent each 
year. In Maryland, 85 percent of our com- 
munities depend entirely on trucks for their 
transportation needs. Two counties, Calvert 
and St. Mary’s, are completely dependent 
upon trucks for transporting their goods. 

Trucks transport nearly 100 percent of 
Maryland grown fresh fruits and vegetables. 
Nearly 65 percent of the intercity tonnage of 
Maryland manufactured commodities is ship- 
ped by truck and the same percentage of 
fresh fruits and vegetables unloaded in Bal- 
timore arrived by truck. 

It should be evident by these few statistics 
that truck transportation is vital to the 
economic well-being of this great State. For 
this very reason, we who are engaged in the 
business of operating trucks to move Mary- 
land’s transportation needs, wish to express 
our deep concern over this energy shortage. 

A great deal has been said recently about 
the inconvenience the fuel shortage is cre- 
ating. Operating our automobile less 
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rehabilitations ion abled 
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360, 726 171 
9, 122 


296 
432 


Combined cost of 
case services and 
counseling and 
guidance e 


Cost of counseling 
and guidance per 
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— Service 
ex ure per 
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$498 $914 

524 997 
551 1, 065 
541 1, 090 
574 1,176 


heating or cooling our home less .. operating 
our pleasure boat less. . . these are all un- 
fortunate happenstances in our life and they 
will affect each of us. But if the public knew 
the total consequences of the fuel shortages, 
the inconveniences mentioned would soon 
become minimal matters. 

I cannot emphasize strongly enough that 
literally everything we eat, use and wear, 
comes to us by truck. Not only do trucks 
deliver the end product to us as consumers, 
but trucks also transport the raw materials, 
the component parts and the necessary fuel 
to process, manufacture, and distribute the 
finished product. 

The fuel shortage has affected the trucking 
industry in two ways. . reduced speed limits 
and reduced fuel supplies to operate our 
trucks. The immediate impact of the fuel 
shortages was felt when the speed limit in 
Maryland was reduced from 60 to 50 m.p.h, 
for all vehicles, This action immediately re- 
duced our delivery time by almost 10 percent. 
As à result, it takes us longer to deliver the 
same tonnage that we were delivering before, 
Let me illustrate. 

A study of one of our tank haulers showed 
that with just two of his customers, under 
a dedicated service, operating his trucks 24 
hours a day six days a week for three months, 
he delivered 43,958,000 gallons of product. In 
August he delivered 15,024,000 gallons of 
product in 2,019 trips; in September he de- 
livered 13,750,000 gallons in 1,842 trips; in 
October he delivered 15,184,000 gallons in 
2,056 trips. At 50 miles per hour, the number 
of trips was reduced by 1,200. To put it an- 
other way, to deliver the same quantity of 
product at 50 m.p.h. as was previously de- 
livered at 60 m.p.h. would require one addi- 
tional vehicle for every 10 vehicles now op- 
erated. And if he had the equipment to 
operate, he would use more fuel because of 
the extra vehicles needed to do the job. 

As you Know, the amount of diesel fuel 
and gasoline available to the trucking in- 
dustry is still somewhat uncertain. But we 
can discuss the impact on the trucking in- 
dustry of the new fuel allocation program. 
Under this program, the trucking industry is 
to receive 100 percent of 1972 base year usage 
of gasoline and 110 percent of 1972 base year 
diesel fuel. 

With respect to diesel fuel, which by the 
way, is the only fuel we can use in these 
vehicles, trucks are placed under category 
II uses, as cargo, freight and mail transpor- 
tation, defined under section 200.45, subpart 
F of the new proposed mandatory fuel alloca- 
tion regulations. This means that after cate- 
gory I uses have been met, trucking com- 
panles may receive up to 110 percent of 1972 
usage. A company who has experienced only 
that industry average growth rate of 7 per- 
cent per year will still fall short of its needs 
by at least 4 percent. Granted, the new pro- 
gram allows for adjusted priorities, but the 
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real question is will there be in fact, diesel 
fuel available. 

If we combine the impact of the reduced 
speed limit and the reduced amount of fuel 
available to the industry, our ability to meet 
the truck transportation needs of Maryland 
is reduced by 10 to 15 percent. 

Then, there is the effect of the increased 
cost of fuel with which we must contend. 
Preliminary data received from our carriers 
indicates that the average cost per mile has 
increased by five cents, as a direct result of 
fuel cost increases. In the base year 1972, 
average fuel costs for nine carriers reporting 
was 12.36 cents per gallon before taxes. In 
November of this year, the average cost had 
risen to 18.56 cents per gallon before taxes. 
State and Federal taxes total 18 cents per 
gallon. As you no doubt are aware, in De- 
cember the cost of fuel increased at an even 
higher rate. We estimate that the average 
cost per gallon will reach 30 cents before 
taxes by the end of 1973. Additional cost 
increases have been authorized for January 
and February, as reported by Mr. Simon, of 
the Federal Office of Energy Policy. 

The economic impact of the fuel shortage 
on the trucking industry should be fairly 
evident, If trucks cannot get the fuel they 
need to operate, and if trucks are to operate 
at less efficiency as a result of a 50 m.p.h. 
speed limit, and if the cost of fuel is allowed 
to continually increase at such an accelerated 
Tate, the impact on the trucking industry will 
be severe indeed. This will have a dominoes 
effect on the rest of the economy in Mary- 
land. 

If the President, the Congress and the 
Governor of Maryland are sincere in their 
claims that we must find ways of conserving 
our fuel supplies, the Maryland Motor Truck 
Association would offer the following 
recommendations. 

1. Shippers must be advised to plan their 
Pick-up and delivery schedules in advance 
80 that the carrier can obtain full utilization 
of his vehicles. I might mention that many 
of our carriers have asked their shippers to 
do this. In some instances it has worked 
well. In others it has not. In still other in- 
stances, the carrier has arbitrarily taken 
steps to this effect. 

2. Encourage shippers to notify a carrier 
24 hours in advance, wherever possible, when 
a pick-up is to be made at his facilities. This 
also will allow the carrier to better schedule 
his vehicles to achieve maximum utilization 
of his equipment. 

3. Size and weight limits must be relaxed at 
least during the period of this emergency. 

With respect to this last point there is a 
great deal I can say to substantiate this re- 
quest. I will try however, to explain these 
benefits as briefly as possible. Perhaps the 
best way to explain the benefits of increased 
weights, for example, is to inform you of 
what was accomplished in California this 
past summer. 

The October, 1973 issue of Pacific Traffic 
Magazine carried an editorial by John P. 
Eichorn, indicating that “the trucks which 
hauled the biggest harvest in California's 
history used 17 percent less fuel and for 
every seven trucks formerly used only six 
were needed. The result was less pollution, 
less congestion on the highways and a savings 
of thousands of gallons of fuel.” The Cali- 
fornia Department of Transportation recog- 
nized that agricultural products would not 
get to market in time if immediate action 
was not taken in the face of the energy 
crisis. Trucking companies who hauled these 
products were issued special permits on a 
30 day basis to haul increased weights. Not 
only did the trucks do the job needed but 
they did it with less fuel, and with no in- 
crease in the number of vehicles. 

The same thing can and must be done 
in Maryland and throughout the Nation. 
The Maryland Motor Truck Association has 
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proposed a program of temporary permits 
which would authorize five axle combinations 
of vehicles to operate with a maximum gross 
weight of vehicle and load of 80,000 Ibs. Our 
proposal would in no way increase our legal 
axle weights. In fact, the additional 7,000 Ibs. 
of gross weight would still not reach our al- 
lowable axle weights when the load is evenly 
distributed over the five axles. Further, the 
request made by our association is in line 
with the recommendation of the Federal 
Highway Administration under the so-called 
“Table B“ for weight limits on the Interstate 
System. 

With just 7,000 Ibs. more we can still save 
fuel, operate fewer vehicles, improve our 
ecology, and minimize rising transportation 
costs, All of these things would directly bene- 
fit us as consumers, If only we could 
eliminate the emotionalism! If only we could 
eliminate the red tape! If only we could 
convince the powers that be, that what we 
are asking for is not a selfish request. 

The only way we can keep up with the 
demand for truck transportation under the 
present scheme of things, is to put more 
vehicles on the road. At the present time we 
are waiting as long as one year for our new 
vehicles. If we are truly at a crisis now, then 
now is the time to act. Winter is upon us. 
And, this always means delays in delivering 
freight. These delays, coupled with a reduced 
speed limit, and a real need to conserve as 
much fuel as possible, suggest to me that 
the health and welfare of this State and the 
Nation rests with our elected officials. I hope 
you will act expeditiously. Thank you. 


IMMEDIATE ACTION NEEDED TO 
PRESERVE SSI BENEFITS FOR 
TENS OF THOUSANDS OF AGED 
BLIND AND DISABLED 


Mr. CRANSTON. Mr. President, last 
week I joined with Senator Risrcorr and 
several other Senators in cosponsoring 
a bill of great importance to some 185,000 
disabled supplemental security income— 
SSI—beneficiaries who are in danger 
of losing their disability assistance at 
the end of this month unless the Con- 
gress moves now with all dispatch. 

The difficulty has arisen out of recent- 
ly enacted legislation Public Law 93-233, 
amending the Social Security Act, in 
which the “grandfather” provision ex- 
tending SSI coverage to all disabled indi- 
viduals who were receiving assistance 
under State plans in December 1973, was 
modified, to provide that now only indi- 
viduals who received assistance under 
State plans for aid to the disabled both 
for December 1973, and for at least 1 
month prior to July 1973, are to be con- 
sidered disabled without regard to the 
Federal disability standards. 

Apparently there was some concern 
that States would load up their disability 
rolls with aid to families with dependent 
children—AFDC—recipients prior to 
Federal takeover in order to have them 
automatically transferred to the SSI rolls 
on January 1. However, I understand 
that a sampling taken recently in New 
York, indicates that the vast majority 
of such transferred individuals would 
qualify anyway under the Federal defini- 
tion for SSI disability. 

Nonetheless, because of the amend- 
ment in Public Law 93-233, individuals 
who came onto the State rolls between 
July and December are now required to 
establish their eligibility under Federal 
disability standards. 
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Payments under the SSI program may 
be made for up to 3 months to otherwise 
eligible individuals who are presumptive- 
ly disabled but not yet determined to be 
disabled. This means that during Janu- 
ary, February, and March of this year, 
individuals who fall within the category 
we have been discussing, in addition to 
new cases brought on the rolls since Jan- 
uary 1974 are entitled to receive SSI 
benefits. However, the 3 months are just 
about up, and in States where there are 
large numbers of disabled SSI recipients, 
the task confronting the Social Security 
Administration—SSA—regional offices of 
reviewing each one on a case-by-case 
basis to determine whether or not the 
individual meets the SSI disability stand- 
ard is a momentual one, which simply 
cannot be accomplished in the time 
frame set forth by law. 

In California alone, there are some 
36,548 disabled persons who have been 
added to the rolls since June. In addi- 
tion, there are estimated to be over 2,500 
disabled SSI recipients who have come 
into the program since January. All of 
these individuals must be evaluated un- 
5 the new Federal SSI disability stand- 
ards. 

Our bill, S. 3069, would authorize the 
payment of supplemental security income 
benefits, on the basis of presumptive dis- 
ability, for up to 12 months, to otherwise 
eligible individuals who became recipi- 
ents of State administered disability as- 
sistance during the second half of calen- 
dar year 1973. This would allow the So- 
cial Security Administration, which ad- 
ministers SSI, to complete the required 
eligibility review, as well as insure that 
no disabled person looses his or her bene- 
fits without clearly establishing a reason. 

Congressman ULLMAN introduced a 
similar measure in the House of Repre- 
sentatives, H.R. 13025, and yesterday the 
Ways and Means Committee reported 
the bill out of committee. It should be 
noted that the administration also has 
forwarded to the Congress a draft bill 
which would, if enacted, have virtually 
the same effect as the bill I am cospon- 
soring. 

Mr. President, I am told the Social Se- 
curity Administration is already issuing 
warning letters to these disabled SSI 
recipients and they will have to start is- 
suing termination notices by the middle 
of the month. I think everyone is in 
agreement that this bill is necessary to 
avert untoward hardship of thousands of 
disabled persons in California and across 
the country. 

I urge the Senate to move with the 
same speed and deliberations that has 
characterized House action. 


RATIONING PROPOSALS 


Mr. MATHIAS. Mr. President, as gas- 
lines lengthen and tempers shorten we 
must reflect on whether rationing would 
eliminate hardship and the tremendous 
waste of human resources as people sit 
in gaslines. I am troubled that there has 
been no meaningful debate as to the 
best way to ration gas should it become 
necessary. 

On December 18, 1973, I inserted a ra- 
tioning proposal in the Recor for review 


5204 


by Members of Congress. I also sent the 
proposal to the Federal Energy Office for 
their comment. Since that time, I have 
received two additional proposals of merit 
and I ask unanimous consent that the 
rationing plans proposed by Clifford J. 
Maloney and by William J. Toth be 
printed in the RECORD, 
MALONEY PLAN 

The plan relies upon the availability of 
a tax return from nearly everyone who 
works, an internal revenue system “in 
place” and a citizenry conditioned to 
figure adjustments on income taxes for 
every legitimate purpose. 

We now are allowed and instructed 
to adjust the number of exemptions 
claimed, not merely to cover dependents, 
but also to adjust for over deductions 
caused by changes in the law and other- 
wise. See line (j) of a standard form 
W-4. Pension plans, savings banks, and 
the like could be instructed to do like- 
wise if that were desired. Welfare checks 
could of course be adjusted to neutralize 
that portion of increased gasoline taxes 
judged proper. 

A suitable excise tax would be col- 
lected at the refinery or at the port of 
importation. Neither are particularly 
numerous and each involves considerable 
volume. The size of the tax would be set 
by the administration subject to over- 
ride by either branch of Congress as is 
now true of Executive reorganization. No 
need would ever exist to police thousands 
of gasoline pumps hidden away in ob- 
scure locations. No opportunity or incen- 
tive, to cheat at any point in the dis- 
tributive chain could arise for the Gov- 
ernment would already have its share, 
and all transactions subsequent thereto 
would be carried out in money units. In 
particular, when a motorist gets his re- 
fill at his accustomed dealer he would 
pay in cash or by credit card as usual. 
No question of ration stamps would 
arise. No need to collect, safeguard, ac- 
count for or surrender such stamps 
would fall upon the dealer. His company 
sees that he correctly manages his cash 
transactions and would continue to do 
so in its own self-interest. 

It is true that, including the new re- 
batable excise tax, the unit price of some 
grades of gasoline might exceed the cur- 
rent recording capacity of some pumps— 
presumably $1. So far as listing is con- 
cerned, the dollar unit could be under- 
stood and only the cents be listed. So 
far as accumulating is concerned, again 
the totalizer could accumulate the cents 
per gallon alone, All pumps now do so. 
Most, if not all, pumps also now total 
the number of gallons delivered. This 
total is precisely the portion of the total 
bill due because of the dollar portion of 
the per gallon charge. The sum of the 
money charge as now listed on the pump 
and of the number of gallons delivered, 
also shown on the pump, would be the 
complete amount due as long as the 
charge per gallon including all applica- 
ble taxes did not exceed $2. One addition 
is certainly simpler than accounting for 
stamps. And, in the case of credit card 
sales, the same record that now is filed 
with the company and supplied to the 
customer would verify and check the 
transaction. There is a further advan- 
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tage. With stamps a motorist will often 
have stamps enough for part but not all 
of his purchase. No such nightmare could 
occur under the plan outlined herein. 

The employer of every worker would 
increase the number of deductions ap- 
propriate to everyone on his payroll by 
some suitable formula subject as always 
to correction by form W-4. No more in- 
centive would exist for a taxpayer to 
cheat on this action than exists now; 
and the penalties for doing so would be 
the same. The Internal Revenue Service 
has accurate data on everyone’s previous 
year consumption as a clue to locating 
noncompliance—and such activity would 
be as much its normal duty as it is for 
all deductions now. 

The Service itself has learned and has 
taught the public how, in effect, to con- 
vert a credit into a deduction by use of 
form W-4. If desired, the license number 
of the car or cars owned by each driver 
could be required by the payroll office as 
authorization for each deduction. What- 
ever is done at this initial step should be 
kept very simple so that the great ma- 
jority of cases would be at once adequate 
but automatic; thus resulting in an im- 
perceptible burden on the payroll office. 

In short, the proposal is identical to 
the suggestion of Treasury Secretary 
Shultz to let the private enterprise sys- 
tem work—if we accept income tax de- 
ductions—or credits—as part of that 
system. Abuse of the buyer is a certain 
consequence of the current noncompeti- 
tive centralized planning approach—ex- 
actly parallel to the proclaimed ideal of 
Sovietized states. On Washington News 
Conference Sunday, January 20, Mr. 
John Sawhill, Deputy Director, the Fed- 
eral Energy Office, asserted that 17,000 
employees and $1 billion would be re- 
quired to enforce rationing. This buga- 
boo, created by the lack of imagination of 
that office, is being used to condone the 
inefficiencies, the harassments, the eco- 
nomic ruin of independent dealers, and, 
yes, even the physical dangers of the cur- 
rent situation. 

All of the difficulty of the rebatable ex- 
cise tax procedure for the fair and non- 
burdensome sharing of the available en- 
ergy resources described in this letter 
would reside in ascertaining the appro- 
priate quantity appropriate for each 
taxpayer. In principle that determina- 
tion is the same in a rationing scheme. 
But there is a difference of the greatest 
importance. Under a stamp rationing sys- 
tem one must get his stamps before he 
gets his fuel. Under a rebatable excise 
tax system, he does not. With stamps, 
there is no way to post-audit and recover 
the stamps. In the scheme described 
here, the Internal Revenue Service would 
have the usual 3 years grace to check 
eligibility and all the sources of cross- 
checking now existent would be available. 

The proposal has one further enor- 
mous advantage. In violent contrast to a 
rationing scheme, it could be modified 
quickly without any necessity for allow- 
ing completion of “float” of outstanding 
stamps. There would be none. The pro- 
cedure could be instituted, modified, 
and/or dropped with a minimum of prep- 
aration, staff recruitment of disband- 
ing, or notice to the consuming public. 
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TOTH PLAN 


Below is outlined a method of gas ra- 
tioning that is equitable, inexpensive to 
implement, and very inexpensive to op- 
erate. It is a rationing plan that avoids 
the expense and bureaucracy required by 
a coupon rationing system. It entails a 
taxation plan that avoids the unfairness 
to the small consumer and to the poor 
that an across-the-board tax plan im- 
poses. It allows necessary driving for 
work and for shopping while financially 
discouraging luxury driving without 
making it impossible. It rewards car 
pooling and discourages single driving. 
It encourages smaller, more economical 
cars rather than the larger gas consum- 
ing automobiles. In addition, it makes 
mass transit more attractive as a regular 
means of transportation. 

This plan consists of three basic 
parts: 

First. A tax would be levied on all 
gasoline sales. The amount of such a tax 
is optional, but a $1 per gallon tax 
would not require new pump registers 
to be installed. The total bill would be 
the amount on the register plus $1 for 
every gallon of the purchase. Fractional 
parts of a gallon would simply be taxed 
at a rate of 10 cents for each one-tenth 
of a gallon. 

Second. Each working driver would be 
given a weekly tax allowance based on 
his individual gasoline requirements. 
The tax allowance would be returned 
on each pay day as a reduction of his 
weekly Federal income tax deduction. 
The allowance is computed from the 
one-way distance from home to place of 
employment. The weekly distance trav- 
eled is multiplied by an average expected 
mileage—for example, 16 m.p.g¢—and 
this is multiplied by the per gallon tax to 
give the weekly tax allowance. The 
round trip distance could be used in a 
more liberal plan, but it is recommended 
that only a portion—for example, 75 per- 
cent—of this distance be allowed to en- 
courage car pools whenever possible. In 
addition, one to two gallons a week can 
be allowed for shopping trips and other 
necessary travel. The use of an average 
gas mileage should encourage more eco- 
nomical cars and proper maintenance to 
maximize gas mileage on individual cars. 
Furthermore, this average can be in- 
creased as the national average in- 
creases, but perhaps a practical limit 
should be set. 

Third. The weekly tax allowance can 
be calculated by the employer, who can 
easily check for correct distances. The 
yearly tax allowance can be calculated 
and printed somewhere on the employee’s 
W-2 form. The Federal income tax forms 
for 1974 could simply be amended to 
allow this yearly gasoline tax allowance 
to be subtracted from the yearly income 
tax bill. The tax paid at the gasoline 
pump serves to pay this portion of the 
income tax; therefore, income tax reve- 
nues remain unaltered. The individual 
will receive no additional tax rebate for 
taxes paid above his allowance. 

Since this method of gas rationing uses 
existing agencies, no new organization 
need be set up, thereby reducing expenses 
and delays. This plan financially rewards 
those who economize on fuel at the ex- 
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pense of those who use more than their 
allotment. This is essentially the same 
result as would be achieved by the sale 
of unused ration coupons by the indi- 
vidual. The excess revenues raised could 
be used to improve mass transit systems, 
encourage further exploration and de- 
velopment of fuel supplies, or any of a 
number of other projects. 

In addition to the above-mentioned 
advantages, this plan is extremely flexi- 
ble and can easily be modified as circum- 
stances require. It would also be ideal for 
long-term or permanent use to reduce 
expanding fuel consumption. 


FOOD STAMP BENEFITS IN PUERTO 
RICO 


Mr. EAGLETON. Mr. President, the 
Department of Agriculture recently 
promulgated food stamp regulations that 
establish coupon allotment and eligi- 
bility guidelines for the residents of 
Puerto Rico. Those guidelines are consid- 
erably below the ones that were estab- 
lished for the 50 States on November 1, 
1973, and are, I believe, contrary to the 
clear intent of Congress. 

First, the Department determined that 
lower coupon allotments should be pro- 
vided to island residents apparently be- 
cause they previously have had cheaper 
and less adequate diets than persons liy- 
ing in the United States. I am told that 
the Department costed out a completely 
different and cheaper market basket of 
food for Puerto Rico than they did for 
the continental United States, based es- 
sentially on the fact that people on the 
island have poorer diets than people on 
the continent. As a result, benefit levels 
set for Puerto Rico will perpetuate the 
island’s relative undernourished status in 
complete disregard of statutory policies. 

In enacting the Food Stamp Amend- 
ments of 1971, we required that coupon 
allotments be based on the “cost of a 
nutritionally adequate diet in Puerto 
Rico and the respective territories”—the 
exact same principle that we applied for 
the United States. Therefore, with the 
sole exception that allotments could not 
be set at higher levels than the ones 
utilized on the continent, Puerto Rican 
coupon allotments had to maintain the 
same relationship with U.S. coupon allot- 
ments as the average cost of food, for the 
same commodities, compared between 
the two political entities. 

Second, the Department established 
much lower eligibility guidelines for 
Puerto Rico on the basis of the previously 
mentioned lower coupon allotments. It 
did this. by establishing eligibility at a 
level at which coupon allotments would 
be equal to 30 percent of the eligibility 
amounts: 

However, the Food Stamp Act requires 
that eligibility regulations be designed to 
reflect the average per capita income in 
Puerto Rico and the respective terri- 
tories,” not that they be based on a per- 
centage of coupon allotment levels. In 
sum, the people of Puerto Rico have been 
hurt by the Department in the food 
stamp program simply because they are 
poorer than people on the continent. This 
is certainly not what we intended. 
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Since food prices are actually higher 
in Puerto Rico than they are in the con- 
tinental United States, and because peo- 
ple on the island are in great need of 
sufficient food benefits, I urge the Secre- 
tary of Agriculture to take immediate 
steps to revise the coupon allotment and 
eligibility guidelines applicable to Puerto 
Rico. Those now in effect are inimical 
to the legislation passed in 1971 as well 
as to commonsense. 


BEYOND PAY BOOSTS—FACING UP 
TO FISCAL RESPONSIBILITY AND 
S. 3006 


Mr. PACK WOOD. Mr. President, some- 
time either tomorrow or hopefully by the 
end of the week, the Senate will decide 
to defeat or accede to a pay boost for 
Congress and other governmental of- 
ficials. 

Without going into the many reasons 
at this time, I will vote against any form 
of a pay raise. However, at this moment 
I would ask my colleagues to look be- 
yond the relative mote of pay increases to 
the beam that still remains a great source 
of irritation and dire consequence to the 
Nation. 

In looking ahead, we must hone our 
fiscal responsibility to a sharpened de- 
gree. For this reason, I am pleased to 
join the senior Senator from Wisconsin 
(Mr. Proxmire) in cosponsoring S. 3006, 
the Fiscal Note Act. 

Stated simply, this bill would require 
the relevant department or agency to 
provide the estimated cost for any meas- 
ure to be placed as a “fiscal note” at the 
bottom of the first page of any legis- 
lation. 

The merits of such a notation are 
many. Too often, legislation is intro- 
duced, considered, even passed, but for 
whose effective implementation the 
money with the word “deficit” in fine 
print upon passage, but which in the end 
will later show up for the taxpayer in 
big, red numerals. 

If from the beginning—from the very 
introduction of a bill instead of months 
later in committee or on the floor—we 
consider legislation not only from its pro- 
gram merits, but also from what we can 
afford, only then do we take seriously 
our duty not only as the appropriators of 
taxpayers’ dollars but also our duty as 
savers. 

I commend this proposal to my col- 
leagues, and ask unanimous consent that 
the bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the RECORD, 
as follows: 

8. 3006 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Fiscal Note Act“. 

Sec. 2. (a) A Dill or joint resolution of a 
public or private character which has been 
introduced in the Senate or received by the 
Senate from the House of Representatives 
shall be printed only when there appears 
at the bottom of the first page thereof, in 
bold-face type, a fiscal note prepared by the 


department or agency which will carry out 
such bill or joint resolution. Such fiscal note 
shall state the amounts estimated, in con- 
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stant dollars, to be the direct and indirect 
costs likely to be incurred or the direct and 
indirect savings likely to be achieved— 

(1) by the United States Government in 
carrying out such bill or joint resolution 
in the fiscal year in which it is introduced 
or received in the State and in each of the 
five fiscal years following such fiscal year 
(or for the authorized duration of any pro- 
gram authorized by such bill or joint resolu- 
tion, if less than five years), except that, in 
the case of measures affecting the revenues, 
the fiscal note shall state only the estimate 
of such department or agency of the change 
in revenues for a one-year period; 

(2) if sufficient information is already in 
the possession of such department or agency 
or is readily available, by State and local 
governments. 

(b) This section shall not apply to any 
such bill or joint resolution of a public 
character, or part thereof, making a direct 
appropriation, the purpose or effect of which 
is to expend any Federal funds. 

Sec. 3. (a) A copy of each bill or joint 
resolution required by section 2 to have 
printed on its first page a fiscal note shall, 
upon introduction in the Senate, be trans- 
mitted immediately to the department or 
agency which will carry out such bill or 
joint resolution. 

(b) Not later than seventy-two hours 
following the receipt of any bill or joint 
resolution transmitted under subsection (a) 
of this section, such department or agency 
shall transmit the text of the fiscal note for 
that bill or joint resolution to the Public 
Printer for printing by him. 

(c) If a Senator notifies a de; t or 
agency that he intends to introduce a bill or 
joint resolution required under section 2 to 
be printed with a fiscal note, which that 
department or agency will carry out, and 
submits a copy of the bill or joint resolution 
to such department or agency, such depart- 
ment or agency shall provide such Senator 
with the text of the fiscal note for that bill 
or joint resolution. Such fiscal note shall be 
placed at the bottom of the first page at the 
time of introduction. A copy of any bill or 
joint resolution introduced with a fiscal note 
in accordance with this subsection shall be 
transmitted to the Public Printer for print- 
ing, and the provisions of subsections (a) 
and (b) of this section shall not apply to any 
bill or joint resolution so introduced. 


THE GENOCIDE CONVENTION: AN 
INTERNATIONAL PERSPECTIVE 


Mr. PROXMIRE. Mr. President, the 
decade of the 1960’s was a difficult period 
for America in the area of foreign policy. 
As the Vietnam war continued to escalate 
our position of leadership and influence 
came under intense questioning. Now 
that we have ceased military operations 
in Southeast Asia, and realize our tragic 
mistake of involving ourselves in the 
quagmire of Vietnam, there are some who 
advocate a new policy of isolationism. 

But this is not the time to retreat to 
the illusory safety and calm of isolation- 
ism. Even though we have wandered off 
the proper course in foreign policy in 
the past, there is no reason why we 
should not reorient our foreign policy 
goals. We should develop a constructive 
program of stability and peace as our 
role in international affairs. The visits 
of the President of the United States to 
Peking and Moscow hopefully will pave 
the road to peace and mutual under- 
standing. At best, the trips by the Presi- 
dent will mark the beginning of an era 
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of international cooperation, an era 
which should have begun years ago. 

Internationalism is a reality in this 
day and age. We must adjust to that fact. 
While we maintain the sovereign integ- 
rity of our great Nation we can pro- 
ductively participate in the creation of a 
better world community. 

Our continued commitment to the 
United Nations is one avenue for such 
efforts, but we should not neglect any 
opportunity for such substantive involve- 
ment. The Treaty for the Prevention and 
Punishment of Genocide represents a 
golden opportunity to express this Na- 
tion’s attitude toward this crucial work. 

Therefore, I urge Senators to move im- 
mediately to endorse this humanitarian 
and time declaration. 


CREDIT MANAGEMENT 


Mr. PACK WOOD. Mr. President, I had 
the pleasure to meet today with Mr. Ken- 
neth H. Knox, the president of the Na- 
tional Association of Credit Management, 
and Mr. R. W. Kupfer, the executive vice 
president of the Oregon Association of 
Credit Management. 

These two Oregonians are here in 
Washington for the third Washington 
Legislative Conference of the National 
Association of Credit Management. While 
I know that several Members of Congress 
were able to participate in this confer- 
ence, I am sure that those who were not 
would want to read the welcoming re- 
marks delivered by Mr. Robert T. Good- 
win, the executive vice president of the 
association. 

Mr. President, I ask unanimous con- 
sent that those remarks be printed in the 
REcorD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

Remarks OF Mn. ROBERT D. GOODWIN, EXECU- 
TIVE VICE PRESDENT, NATIONAL ASSOCIATION 
OF CREDIT MANAGEMENT 
It is my pleasure to welcome you to this 

congressional luncheon. This is our third 

Washington Legislative Conference of the 

National Association of Credit Management. 

We extend a warm welcome to the Members 

of Congress and their staff assistants who 

are with us again this year, as well as to those 
of you who may be with us for the first time 
today. 

Once again we are gathered in this room to 
culminate a very effective and successful 
meeting. Yesterday in our sessions at the 
Quality Inn we were privileged to meet with 
representative members of the legislative and 
executive branches of our federal govern- 
ment. These guests shared with us some of 
their current activities and programs and 
gave us insight into areas of importance to us 
as citizens and as business credit executives. 
At the same time we were able to impart to 
them some of our concerns and interests as 
businessmen and as a business organiza- 
tion. 

Today with this enlarged gathering we 
would like to take just a few brief moments 
to tell you a bit about our organization. We 
are proud of NACM, proud of its history, and 
proud of the service it renders to the business 
community and to the public at large. 

The National Association of Credit Man- 
agement is an organization of 37,500 com- 
pany members who are concerned with the 
granting of business credit by one commer- 
cial entity to another. This is business cred- 
it—as opposed to consumer credit which of 
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course is credit granted to an individual for 
personal, family or household purposes. 

Our members are manufacturers, whole- 
salers, financial institutions, and business 
firms which are engaged in rendering services 
of various sorts to other business firms. 

These members are responsible for watch- 
ing over business assets totaling billions of 
dollars. In many cases these assets repre- 
sent the company’s largest asset—their ac- 
counts receivable. 

The National Association of Credit Man- 
agement was founded 78 years ago in 1896 
by 82 business credit executives meeting in 
Toledo, Ohio. Growth from 600 members at 
the end of 1896 to nearly 38,000 members to- 
day underscores our position as one of the 
major membership organizations in the busi- 
ness world. Some say we are the second larg- 
est corporate membership organization in 
the country, after the US. Chamber of 
Commerce. 

Let me say that the heart or thrust of our 
organization’s service activities centers 
around some 100 member-owned and mem- 
ber-operated affiliated associations of busi- 
ness credit executives at the local and state 
level. These NACOM affiliated associations are 
located in every major business center in 
the country. 

Every day businessmen in these commu- 
nities look to their NACM organization to 
provide them with services which are vital 
to the smooth function of our economic 
system. 

One of these key services is a fair and 
honest exchange of business credit informa- 
tion. Through the NACM National Credit In- 
terchange System, businessmen exchange 
factual, complete and concise ledger experi- 
ence on which to make sound business 
decisions, 

From a legislative standpoint, we are nat- 
urally concerned that lawmakers at both 
the national and state level are aware of the 
distinctions and differences between con- 
sumer and business credit—and that they 
recognize the indispensable need for the free 
and unimpeded exchange of business credit 
information. The viability and growth of our 
economy depend on it. 

In another area, many of our NACM am- 
fated groups render an all-important collec- 
tion service to their members. Again, this is 
a vital part of our service to our member 
companies and the business community. 
NAOCM's professional collection people render 
benefits to both the creditor and debtor 
company. Their service offers the debtor com- 
pany faced with delinquency in its obliga- 
tions, the means of returning to dignity 
through an orderly process of honoring its 
commitments. It offers the creditor company 
the means of insuring a return of much 
needed operating or expansion capital. In 
some cases, it may represent the margin that 
enables a debtor to carry on his enterprise, 
to continue to serve the business community 
at the most economical level, and to con- 
ate to provide employment in the commu- 
nity. 

Another major activity of the National 
Association of Credit Management member- 
owned and member-operated affillates is the 
assistance they offer their members in deal- 
ing with bankrupt or financially distressed 
companies. 7 

In many cases they are able to work out 
arrangements which forestall a bankruptcy 
to the satisfaction of both the creditors and 
the company that is having difficulty. 

When the situation has reached a point be- 
yond this solution, our local affiliated asso- 
ciation, through its good offices and expert 
staff, provides the catalyst for working out 
a settlement that is most fair and equitable 
to all parties. 

These are just a few highlights touching 
on who we are and what we are and what 
our interests are. 


March 5, 1974 


I hope that each of the honored legis- 
lators here today will remember this occasion 
and the individuals of the business credit 
community who are serving as your hosts 
at this luncheon. 

Each of them is an expert in this field of 
business credit. He knows its unique con- 
tribution, concerns, and characteristics. 

We hope that this NACM Washington Leg- 
islative Conference will broaden the avenue 
of communication between you and us. We 
want to keep in touch with you as members 
of your constituency. Certainly the business 
credit executives and the executive leaders 
of local NACM associations here in this room, 
as well as others who could not be with us 
today, are available to you for consultation— 
particularly on matters that might bear on 
the highly specialized field of business credit. 

To our congressional guests, and to their 
busy staff aides, on behalf of everyone of us 
here, we thank you for sharing your valuable 
time with us. 


HOW OUR MILITARY AID IS USED 


Mr. CRANSTON. Mr. President, from 
time to time I try to draw the attention 
of the Senate to the ways in which U.S. 
military aid is used—or rather, misused. 
Here are two significant examples. 

In a special report to the New York 
Times, Correspondent Joseph Lelyveld 
filed a story on the Moslem rebellion in 
the Philippines. He described the total 
destruction of the town of Jolo, formerly 
inhabited by 40,000 people. On Febru- 
ary 21, he wrote: 

Outside the town, the Government has 
been using Sabre jets, aged C-47 gunships, 
and armed helicopters, all supplied by the 
United States, to strafe and bomb the rebel 
force, which is estimated now at about 1,500. 


A week later, in South Vietnam, the 
International Commission of Control and 
Supervision tried twice to visit a Com- 
munist-held town to supervise prisoner 
releases, Twice the commission’s heli- 
copters were turned back by planes flown 
by President Thieu’s air force and sup- 
plied by the United States. 

Mr. President, later in this session I 
intend to bring more example of this 
kind to the attention of the Senate. 
I will do my best to bring about sub- 
stantial cuts in the military aid program 
that leads to these abuses. 

It is one thing to give arms to a demo- 
cratic country defending itself against a 
foreign attack. It is quite another to 
hand out millions of dollars worth of 
weapons to dictators interested solely in 
perpetuating their own power. 

I ask unanimous consent that two 
articles on the Philippines and South 
Vietnam, dated February 21 and Feb- 
ruary 28, respectively, be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Feb. 23, 1974] 
BATTLE LEAVES PHILIPPINE TOWN IN RUINS 
(By Joseph Lelyveld) 

Joro, THE PHILIPPINES, February 21.— 
Scanning a scene of devastation and ruin 
unlike any this country has seen since 
World War IT, an old man remarked in 
English as rueful as it was jagged, “Sorry 
this time because of this you see now.” 

He was standing in what had been the 
commercial center of a town of 40,000 peo- 
ple. Now it was acres of charred rubble and 
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blasted concrete, from which bodies were 
still being recovered this morning, more than 
a week after the Philippine armed forces 
finally took Jolo back from Moslem insur- 
gents. 

The Government admits to more than 300 
dead, giving a “body count” of 225 rebels, 
about 50 civilians and only 29 of its own 
troops. From what could be learned from 
survivors here today, it seemed reasonable 
to estimate the toll at nearly double the 
Government's figure but much lower than 
10,000 dead or missing mentioned in earlier 
reports. 

An air force officer said that at least 100 
Government troops had actually been killed 
so far in the fighting, which is continuing 
in the interior of Jolo Island, an outcropping 
of volcanic hilis and coconut groves in the 
center of the Sulu Sea about 570 miles south- 
west of Manila. 

The hospital administrator, Sauradjan 
Ibba, said he had been hearing estimates of 
200 civilians killed, and the Roman Catholic 
Bishop of Jolo, the Most. Rev. Phillip Smith 
of Boston, said he thought that a fair guess. 

Clearly no one will ever know for sure. But 
even 200 would be a low figure, considering 
the heavy firepower poured into the town by 
army artillery, naval batteries firing from a 
few hundred yards offshore and an old tank 
used to keep the rebels from capturing the 
airstrip. 

Outside the town, the Government has 
been using Sabre jets, aged C-47 gunships 
and armed helicopters, all supplied by the 
United States, to strafe and bomb the rebel 
force, which is estimated now at about 1,500. 
In the last month the insurgents haye man- 
aged to shoot down two jets and four heli- 
copters. 

One -helicopter was shot down from the 
town plaza by members of the 90-man Jolo 
police force, all of whom defected to the 
rebels, along with the mayor, when the 
fighting started Feb. 7. Two were hit two 


days ago, after official spokesmen had an- 


nounced in Manila that the rebels 
scattered and fleeing to the hills. 

The Manila spokesmen have been dispen- 
sing accounts of the ferocity of the rebels and 
their disregard for human life. The Secretary 
of Defense, Juan Ponce Enrile, said in an in- 
terview that the rebels had raped nuns in 
Jolo, then added, “We don’t want to make 
anything out of this.“ 

The report, later broadcast, was disclaimed 
on all sides here and with special vehemence 
by the nuns. “Nothing has been hurt, noth- 
ing has been hit, nothing has been abducted, 
nothing has been molested,” protested Sister 
Imaculata, who answered the door at the 
Carmelite convent, 

According to another nun, Sister Marion 
Chipeco of the Good Shepherd Order, the 
rebels deserved praise for their pains to spare 
civilian lives. She said they had led the resi- 
dents of the western end of town, where only 
& handful of buildings remain * * * Bitay 
Milakhum, who was wearing an arm- 
band that identified him as “Senior deputy 
sheriff” of Jobo, said the air force later 
bombed those places. He said he had seen 
mass graves. 

Aladjadi Amilottoh, a mathematics teacher 
in a local high school, took refuge with his 
family in a doctor’s house on the edge of 
town the night of Feb. 7. There were non in- 
surgents near the house, Mr. Amilottoh said 
this morning as he lay in the Sulu public 
hospital under a pink tablecloth that was 
serving as a blanket. 

According to Mr. Amilottah, the house was 
shelled by an army battery and seven civil- 
ians died, including his wife, his eldest 
daughter, two of his sons and his sister-in- 
law. 

Of his six surviving children, two were 
wounded, including a three-year-old daugh- 
ter, whose left hand had been torn off by 
shrapnel. She sat next to Mr. Amilottoh on 
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were 
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his hospitel bed as he spoke. He had lost his 
left arm. 

They only suspected there were rebels 
there but they were all evacuees,” he said. 
Then, after a pause, he repeated himself, as 
if he needed to search for some sense in the 
words. “They just suspected it,” he said. 

Government spokesmen contend that the 
carnage in Jolo has not upset the conciliatory 
“policy of attraction” that has supposedly 
guided the handling of the Moslem insur- 
gency since September. But experienced ob- 
servers think it is bound to increase the mis- 
trust in the Moslem areas of Sulu and Min- 
danao for a remote, unsympathetic, Christian 
Government in Manila. That mistrust, they 
say, is the underlying cause of the struggle. 

SETTLERS MOVE IN 

Of the 40 million Filipinos, only 2.5 million 
are Moslems. Ten years ago, most lived in 
areas in which Moslems were in the majority. 
In the open political system that then existed 
in the Philippines, they enjoyed a measure 
of influence in Manila. 

But Christian settlers, who view the Mos- 
lem areas as a Philippine frontier, now out- 
number the Moslems in most places and there 
have been bitter struggles for land. With the 
introduction of martial law by President 
Ferdinand E. Marcos in September, 1972, the 
Moslems lost whatever leverage their votes 
had given them. 

Assignment of blame for the outbreak on 
Jolo depends on who is telling the story and 
where he begins. It is clear that rebels man- 
aged to infiltrate the town of Jolo, starting 
on about Feb. 4, and that, backed by the po- 
lice, they staged a coordinated attack on 
military camps at opposite ends of the town 
in the early hours of Feb. 7. 

But the armed forces had started a major 
military operation on Jolo Island late in 
January to regain towns the rebels had been 
occupying without challenge for several 
months. That operation, which began with 
two amphibious landings on the southern 
side of the island, apparently started the 
rebels thinking of diversionary tactics in 
Jolo town. 

Once the rebels started infiltrating the 
town, there were three armed groups there 
besides the Government troops—the infiltra- 
tors, a group of “returned” rebels who had 
been allowed to keep thelr weapons after 
surrendering to the Government, and the 
police, who apparentiy viewed these “re- 
turnees” as a threat to their authority. 

It even appears that the Government dis- 
pensed arms to rebels who surrendered, mak- 
ing new weapons an inducement to change 
sides. The surrendered rebels were then en- 
listed in the Government's operations against 
the remaining insurgents. 

This divide-and-rule tactic was successful 
to an extent, but it pushed the police into 
the arms of the insurgents. Mr. Enrile denied 
that the defection of the entire police force 
and the mayor indicated any failure by mili- 
tary intelligence: We knew all along they 
belonged to the rebel group,” he said, “but 
we gave them the benefit of the doubt.” 

The official view is that the Moslem in- 
surgency on Jolo has been taken over by 
“Maoists” and has thereby lost the support 
of the people, but there is no firm evidence 
that the insurgent leaders have told their 
supporters anything about Mao Tse-tung or, 
indeed, that they have any ideological lean- 
ings that way. 

A leader of the “returned” rebels now 
fighting with the army replied with a be- 
wildered stare when he was asked about 
“Maoists” in the hills. When asked whether 
the insurgents there were good Moslems, he 
replied that they were. 

The insurgents tell their followers that 
they are fighting to prevent “genocide” 
against all Moslems in the Philippines. The 
Marcos Government, which relies upon Saudi 
Arabia and Iran for its oil supplies, is espe- 
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cially sensitive these days about such 
charges. That may be one reason the armed 
forces are now making Maoist“ their 
euphemism for Moslem rebel. 

No more than 5,000 of Jolo’s population 
appeared to still be in the town today. Many 
of these were scavenging in the ruins. They 
appeared to be finding little of value, for 
the damage that was begun by shelling was 
completed on the afternoon of Feb. 8 by a 
fire that razed the center of the town. 

The blaze could easily have been started 
by artillery fire, but military authorities in- 
sist it was begun by “Maoists” to cover their 
retreat. Other sources assert the army started 
it to burn the rebels out. 


[From the Washington Post, Mar. 1, 1974] 
PLANES BLOCK Corus: ICCS Visrr 
THWARTED BY SAIGON AIR FORCE 
Sargon, February 28—Helicopters of the 
International Commission of Control and 
Supervision were twice forced to turn back 
by government fighter planes today as they 
tried to reach a Communist-held town in 

South Vietnam. 

The three helicopters were taking a com- 
mission team to observe prisoner exchanges 
at the town of Locninh, 75 miles north of 
Saigon. 

Iranian Ambassador Assad Sadri of the 
Commission, who was aboard one of the heli- 
copters, said that though he could not say 
what the fighter pilots’ intentions were, it 
seemed as if air strikes were going on in the 
region of the air corridor used for the 
flights to Locninh. 

A Vietcong spokesman told reporters that 
two commission helicopters later reached the 
town to supervise the prisoner releases. 

He said that of 191 prisoners flown to 
Locninh for release to the Vietcong, five 
asked to defect to the government side and 
three students who said they were non- 
Communists elected to go into political exile 
with the Vietcong and were accepted. 

Sadri said the three helicopters were in a 
previously agreed air corridor on the edge 
of government-controlled territory some 37 
miles north of Saigon when they were first 
turned back. 

They returned to Tansonnhut airport near 
Saigon, and when they tried again a short 
time later were turned back in the same area 
by propeller-driven A-1 Skyraiders. 

Two days ago the government high com- 
mand here said three unarmed, orange- 
striped helicopters of the Joint Military 
Commission were fired on by Communist 
ground forces as they returned from ferry- 
ing prisoners for release at Locninh. 

A command spokesman said he could not 
confirm today’s incident, but that if it did 
take place it was not as serious as the Viet- 
cong attack on the military commission 
helicopters. 

The government command continued 
today to deny reports from military sources 
that there had been heavy fighting in the 
Mekong Delta though its spokesman said 
Communist forces had increased small scale 
shelling and ground attacks in the area. 


CWA. STATEMENT ON EXPULSION 
OF ALEXANDER SOLZHENITSYN 


Mr. PERCY. Mr. President, the execu- 
tive board of the Communications Work- 
ers of America—CWA—has issued a 
statement on the expulsion of Alexander 
Solzhenitsyn from the Soviet Union. The 
statement welcomes the Soviet writer to 
the Western World and makes the inter- 
esting point that, while Soviet policy de- 
nies emigration to thousands who wish 
to leave, it deports “into unwanted ex- 
ile” a man who wishes to remain in the 
U.S. S. R. 
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Mr. President, I ask unanimous con- 
sent that the text of the Communications 
Workers’ statement be printed in the 
RECORD, 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

COMMUNICATIONS WORKERS’ STATEMENT 


The Executive Board of the Communica- 
tions Workers of America, AFL-CIO, speak- 
ing for more than 575,000 Americans com- 
mitted to the idea of freedom of communica- 
tion, welcomes Alexander Solzhenitsyn to the 
free, non-communist world. We hope that 
the Soviet government will soon make it 
possible for the wife and children of Mr. Solz- 
henitsyn to join him, and that he will be 
able to regain possession of his literary files 
and research data. 5 

It is a sad commentary on the Soviet gov- 
ernment that it cannot tolerate an outstand- 
ing humanitarian writer like Solzhenitsyn 
to live and to work unharmed and unmo- 
lested within the borders of the Soviet Union. 

It is a sad commentary on Soviet policy 
that it insists on keeping within its borders 
thousands of people who wish to emigrate— 
but forcibly deport into unwanted exile a 
Solzhenitsyn who wishes to remain in Russia 
as a free and creative writer. 

Tt is a sad commentary, furthermore, on 
the Soviet's labor organizations, which are 
controlled by the government and the Gom- 
munist Party, that they never protested the 
expulsion of Solzhenitsyn from the Soviet 
writers union and that they now do not so 
much as utter a word of protest against the 
kind of attack and persecution that has been 
leveled against Solzhenitsyn since he ex- 
posed the workings of the Soviet concentra- 
tion camp system. 

We hope that Mr. Solzhenitsyn will now 
find peace and an opportunity to continue 
his brilliant writing. 

We hope that the Soviet Union and its 
leaders will come to recognize that the wel- 
come atmosphere of “detente’”—which offers 
the world the vision of peace rather than 
devastating warfare—can be strengthened, 
not weakened, by expanding the freedoms 
and rights of Soviet citizens. When that 
happens, it may then be possible for a writer 
of world-wide acclaim like Solzhenitsyn to 
return to his native land and to the people 
who he has served so-well in the great books 
that have sprung from his heart and his pen. 


FUEL ALLOCATION TO MIGRANT 
WORKERS 


Mr. HUMPHREY. Mr. President, the 
Federal Energy Office last month pro- 
mulgated regulations assuring the agri- 
cultural industry a 100-percent priority 
in the allocation of bulk fuel. While this 
action is critically important for the Na- 
tion’s farmers and consumers, nonethe- 
less it falls a step short of the action 
needed to assure a stable food supply 
during the current energy crisis. 

I strongly believe that the Federal En- 
ergy Office should provide a means of 
supplying the gasoline necessary for the 
transportation of the Nation’s migrant 
workers to harvest sites, if the American 
farmer is to have a sufficient labor sup- 
ply to harvest his crops this year. 

According to the Department of Agri- 
culture, over 14,000 migrant workers 
traveled to northern farm States last 
year from home-base areas in California, 
Texas, and Florida. Many farmers in 
northern States are vitally dependent 
upon migrant workers as part of the 
labor supply. Minnesota, for example, 
uses over 8,000 migrant workers an- 


CONGRESSIONAL RECORD — SENATE 


nually; the State of Michigan uses over 
83,000. The State of Ohio uses over 
32,000; New York 30,000; and Illinois 
20,000. 

The Nation has no current alternative 
to the use of migratory labor in many 
crops. The Department of Labor reports 
that even by 1975, over 83 percent of the 
total harvest of fresh citrus and many 
vegetables must be hand picked and is 
not readily subject to a machine harvest. 
These crops include oranges, table 
grapes, apples, grapefruit, lemons, pears, 
strawberries, pecans, fresh tomatoes, let- 
tuce, and other vegetables. 

A recent manpower survey in the State 
of Texas revealed that 62 percent of 
migrant families did not plan to migrate 
north for the harvest this year, because 
of the fuel shortage. Unless such a labor 
shortage is averted, it will spell disaster 
for our farm economy and will produce 
food shortages of such a magnitude as to 
spiral the cost of living even faster than 
today. 

I urge the Federal Energy Office to take 
steps now to address this need. We must 
not only prevent an emergency situation 
in the agricultural industry. We must also 
give thousands of farmworker families 
the chance to work again this year, lest 
they be confronted with desperate 
poverty. 


SELECTIVE SERVICE APPROPRIA- 
TION FOR FISCAL YEAR 1975 


Mr. HATFIELD. Mr. President, today 
I submitted a statement to the Senate 
Appropriations Subcommittee on HUD, 
Space, and Veterans in opposition to the 
Selective Service System budget request 
of $47,163,000 for fiscal year 1975, Again 
this year we are dealing with a bureauc- 
racy that continues to bleed the Fed- 
eral Treasury to the tune of $47 million- 
plus a year for no constructive purpose 
that I can see. According to the testi- 
mony of Selective Service Director 
Byron Pepitone, 90 percent of the fiscal 
year 1975 budget request is for payroll. 
This makes the Selective Service System 
an excellent example of a Federal agency 
that exists primarily to shuffle paper. 

I would also like to mention one alarm- 
ing statement by Mr. Pepitone in his 
testimony this morning, Under question- 
ing by the subcommittee chairman, Sen- 
ator Proxmire. One reason for the slight 
decrease in this year’s request relative 
to that of fiscal year 1974 is a reduction 
in force of Selective Service System per- 
sonnel. However, the request for 1975 
does not include severance pay for these 
employees, of which there are approxi- 
mately 1,200. Therefore, Mr. Pepitone 
admitted that he knows now that he will 
have to come up for a supplemental be- 
fore the end of fiscal year 1975 to meet 
these severance costs. 

The fiscal year 1975 budget request, 
therefore, is deceptive—we have already 
been told that it will not be enough. Such 
action is at the very least an abuse of the 
supplemental appropriations procedure, 
and should be disturbing news to any 
Member of this body concerned with 
orderly budgetary and appropriation 
procedures. 

This sort of bureaucratic behavior 
should not be tolerated in any agency. I 
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have great respect for Mr. Pepitone and 
his staff, and he has provided me with 
prompt and courteous answers to my 
questions about his operation. But I be- 
lieve the Selective Service System has 
outlived its useful purpose, and should be 
abolished. 

I ask unanimous consent that my 
statement to the Senate Appropriations 
Subcommittee on HUD, Space, and Vet- 
erans and a letter and report from Selec- 
tive Service Director Pepitone on the 
costs of terminating the Selective Service 
System be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 


STATEMENT OF SENATOR MARK O. HATFIELD 
IN OPPOSITION TO APPROPRIATIONS FOR THE 
SELECTIVE SERVICE SYSTEM 


Mr. Chairman, last year the Selective 
Service System came before this Subcommit- 
tee to request $55,000,000 for the examina- 
tion, registration, and classification of young 
men subject to the military draft. The Sub- 
committee found that amount to be exces- 
sive in light of the termination of induc- 
tions, the success of the all-volunteer Army, 
and the ever-present need to eliminate 
waste in the Federal Budget, and reported 
an appropriation of $35,000,000 which was 
subsequently approved by the full Senate. 
Conference committee action, however, 
raised the final appropriation to $47,500,000. 

Despite that 36% increase over what the 
Senate deemed necessary of its operations, 
the Selective Service System has found it im- 
possible to live within its budget. Indeed, it 
is spending, or would like to, at a clip nearly 
equal to its original request for FY74 of 
$55,000,000. In addition to the $47.5 million 
appropriated for FY74, the Selective Service 
System is now requesting a total of $6.26 
million in supplementals: $4,250,000 to cover 
mandated military and civilian pay increases, 
and $2,010,000 for service to registrants and 
general and administrative costs. That brings 
the total amount appropriated and requested 
for FY74 to $53,760,000, only $1,300,000 short 
of the original FY74 request. 

In my testimony before this Subcommitee 
last year, I remarked that the Selective Sery- 
ice System is a fine example of a bureaucracy 
that continues to exist and expend the tax- 
payers’ money more by virtue of its own mo- 
mentum than for any constructive purpose. 
Judging from this year’s record of expendi- 
tures, and the FY75 request for $47,163,000, 
I would say that statement is just as true 
today. I urge this Subcommittee to sub- 
stantially reduce the Selective Service Sys- 
tems budget request for FY75, for several 
reasons. 

Throughout FY 74 and on into FY 75, the 
Selective Service System has been and will 
be co-locating local boards as the demands 
on the system decrease. It is my understand- 
ing that this process of co-location may 
reduce the number of operational sites for 
local draft boards to 700 in Fiscal Year 1975. 
Approximately 1.9 million men will be regis- 
tered at these sites in FY 75. 

Due to increases in its own operational 
costs, the Army has discontinued examina- 
tions for registrations. The Selective Serv- 
ice System will therefore no longer need to 
expend public funds for busing registrants 
to examination centers. 

When inductions ceased in December 1972, 
so did assignments of conscientious objec- 
tors to alternate service occupations. There 
fore, by the end of December 1974, all but a 
handful of the approximately 4000 conscien- 
tious objectors presently under the supervi- 
sion of the Selective Service System will have 
completed their obligation, thus eliminating 
another Selective Service function. 

With these economies, I do not believe 
the appropriation request of $47,163,000 can 
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be justified. Since the Senate found $35,- 
000,000 sufficient for operations last year, an 
‘appropriation substantially below that 
amount should be all that is required for 
Fiscal Year 1975 activities. 

Beyond these fiscal arguments, however, 
is the more fundamental question of whether 
the Selective Service System should be al- 
lowed to continue at all. Just in terms of 
practical manpower considerations, I do not 
believe that the standby draft gives any 
degree of manpower readiness which could 
not be matched in the event of an emergency. 
Historically, and understandably, the Na- 
tional Guard and the Reserves have been 
our second line of defense after the active 
duty forces. They have been the immediate 
source of additional combat and support 
personnel in any wartime situation when 
men were quickly needed. The draft by its 
very nature cannot rapidly supply the man- 
power necessary for a large-scale war. This 
is because a draftee under the present sys- 
tem would have to be examined, classified 
inducted, transported to a training area, and 
trained before he would become combat 
ready. The training process alone requires 
five to six months for basic infantry jobs 
and up to 18 months for more sophisticated 
roles. 

Under the present realities of tech- 
nological warfare, the only contingency in 
which we would need large numbers of men, 
and thus the possibility of a full-scale draft, 
would be if another Vietnam or series of 
Vietnam-like wars occurred. And assuming 
that the nation were to be supportive of 
such a policy, a draft created at the time 
of the conflict would more than adequately 
meet our manpower needs. Wars of this 
nature grow slowly; we do not suddenly 
need thousands of men more one day than 
we did the previous day. 

More importantly, the very presence of the 
Selective Service System poses a threat to 
individual liberty and to the separation 
of powers between the Congress and the 
President, 

In essence, military conscription is a form 
of involuntary servitude, which we have ra- 
tionalized by maintaining it would enhance 
our freedoms at home and enable us to 
create freedom abroad. But we cannot try 
to defend freedom at home or abroad by 
taking it away from our own citizens. And 
so long as the mechanism for imposing this 
form of involuntary servitude exists, even 
though it may have apparently been “de- 
ranged“ by the termination of the induc- 
tion authority, we pose a great threat to 
individual freedom in our society. 

Likewise, so long as a standby draft and 
its manpower pool exist, there is a great 
temptation for the President to ease us 
into wars which the Congress has not de- 
clared, the War Powers Act notwithstand- 
ing. This was true of the Vietnam War, as 
the existence of the draft too easily allowed 
us to slip into a war without the fullest con- 
sideration of the implications. 

Finally, the continuation of the stand- 
by draft maintained by the Selective Service 
System belies and undermines our expressed 
commitment to the volunteer Army. Secre- 
tary of the Army Callaway has recently re- 
leased a report which concludes that the 
Army is “good, combat-ready, and improv- 
ing with the passage of time.” Why then do 
we need to continue registering nearly 2 
million men a year at a cost of $47 million? 
By doing so, aren't we implying that the 
volunteer Army won’t work, or that we don’t 
want it to? 

I therefore believe that the Selective Serv- 
ice System should be terminated. At my 
request, Director Pepitone has estimated that 
termination costs for the first half of FY75 
would be $41,487,000. That is a substantial 
amount of money, but it is far less than the 
total dribbled out over years if we continue 
to fund indefinitely this bureaucratic dino- 
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saur which lacks any economic or military 
justification for its existence. 

I realize there are members of this Sub- 
committee and the Senate who oppose 
“legislation through appropriation.” Never- 
theless, I urge you to consider appropriating 
$41,487,000 for the sole purpose of terminat- 
ing the Selective Service System. Barrfhg 
such action, I trust that the Subcommittee 
will substantially reduce the appropriation 
request of $47,163,000 for FY75. 

SELECTIVE SERVICE SYSTEM, 
Washington, D.C., March 4, 1974. 
Hon. MARK O. HATFIELD, 
U.S. Senate. 

DEAR SENATOR HATFIELD: This is in response 
to your letter of February 21 wherein you 
asked for my estimate of the funds which 
would be required to terminate the operation 
of the Selective Service System. It also will 
serve to confirm my conversation of Feb- 
ruary 2 with Mr. Keith Kennedy of your of- 
fice, also in response to your letter of Feb- 
ruary 21. 

As I suggested to Mr. Kennedy in the tele- 
phone conversation of Friday, February 22, I 
have not devoted a great deal of time to esti- 
mating the cost of terminating the Selective 
Service System, inasmuch as the provisions 
of the Military Selective Service Act, which 
I am charged with administering, require 
that the System continue to operate. As a 
matter of fact, the provisions of the Military 
Selective Service Act require that the System 
not only continue to operate during zero 
draft but also continue to operate with the 
same organizational configuration that made 
up the System on the date of the passage of 
the Act—September 28, 1971. For this reason, 
and as a result of the requirements to prepare 
for the fiscal year 1975 budget hearings and 
the defense of the budget request, my time 
has been devoted primarily to identifying 
what the costs for operation in fiscal year 
1975 would be, as opposed to what it would 
cost to terminate the System in 1975. 

Notwithstanding these facts, and in an 
effort to be responsive to your request, I have 
devoted as much time as possible between 
the receipt of your letter on February 22 and 
this date to assemble what I believe to be a 
reasonably thorough estimate of the costs of 
terminating the System, assuming that ac- 
tion would be taken by the Congress to repeal 
the Military Selective Service Act prior to 
July 1, 1974. 

For the purposes of the estimate, I have as- 
sumed that effective at the beginning of fiscal 
year 1975—July 1, 1974—all mission activi- 
ties would cease and termination activities 
would commence. The logistical effort for a 
complete shutdown of our nationwide offices 
and transfer of permanent records, disposi- 
tion of equipment and separation of employ- 
ees in accordance with Civil Service Commis- 
sion regulations is conservatively estimated 
at six months. Obviously, after closing, there 
would be a number of residual actions which 
I assume would be handled by other Federal 
agencies: 

1. Liquidation of unpaid obligations, pay- 
roll record processing and payment of sever- 
ance pay could be accomplished by the De- 
partment of the Treasury. 

2. Final processing of personnel actions 
could be accomplished by the Civil Service 
Commission. 

3. Final transfer and disposition of re- 
maining equipment and disconnect services 
could be accomplished by the General Serv- 
ices Administration. 

Based in the foregoing assumption, there is 
attached an estimate of what I consider to 
be reasonable costs to terminate the activity 
completely, commencing July 1, 1974, and 
providing to the Archivist of the United 
States those permanent records of the Sys- 
tem which, by law, are permanent records 
and must be preserved, and observing the 
requirements of the law with respect to the 
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termination of both civilian and military per- 
sonnel as well as the requirements imposed, 
also by law, with respect to the disposition 
of Federally owned equipment now possessed 
by the System. 
Sincerely, 
BYRON V. PEPITONE. 

SELECTIVE Service SYSTEM ESTIMATED TERMI- 

NATION COSTS FOR THE First HALF OF FISCAL 

Year 1975 


Personnel compensation, 613. 704,000. 

Civilian salaries, $9,180,000. 

Military salaries, $1,024,000. 

Accrued Annual Leave (civilian only), $3,- 
500,000. 

Based on the following employment levels: 


Civilian Military 
128 

128 

128 

128 

0 

0 


Personnel benefits: Retirement, life and 
health insurance, FICA, etc., $827,000. 

Benefits to former employees: Severance 
Pay (statistical CSC formula based on aver- 
age age and average length of services), $21,- 
300,000. 

Travel and transportation of persons: 
Transportation expenses, per diem and car 
rental for direct closing work for property 
control and records transfer, supervision, 
employee counseling, etc., $581,000. 

Transportation of things: Records dis- 
posal and destruction, equipment transfer, 
etc., at National Headquarters, State Head- 
quarters, Service Centers and local board 
sites, $750,000. 

Rent, communications and utilities: Space 
rental, telephone, postage, equipment rental 
and miscellaneous, $4,125,000. 

Printing and Reproduction: Directives and 
policy guidance related to termination ac- 
tivities and employee separation, $25,000. 

Other services: Health services, guard serv- 
ices, maintainance and other miscellaneous 
contractual services, $75,000, 

Supplies and materials: ADP, office, pack- 
ing and other miscellaneous supplies, $100,- 
000. 
Total estimated cost, $41,487,000." 


MINERALS AVAILABILITY 


Mr. DOMENICI. Mr. President, the 
purpose of my remarks today is to add 
my voice to those who have indicated 
their growing alarm over the future 
availability of certain critical minerals 
to the United States. For reasons I shall 
discuss, I am of the opinion that this is 
an extremely serious issue which must 
be faced now while we have the oppor- 
tunity to deal with it without an at- 
mosphere of immediate crisis. As our ex- 
perience with the energy crisis so vividly 
demonstrates, actions taken in crisis are 
often so reactionary and ill-conceived as 
to magnify rather than diminish the 
crisis. Advance recognition of impend- 
ing crisis can help avoid or alleviate 
drastic consequences such as those this 
Nation and its citizens have suffered 
during the petroleum shortage. 

The impending crisis to which I refer, 


1 Reflects two pay increases since submis- 
sion of June 1973 estimate. 

Includes $3,500,000 for space rental costs 
which were not a part of June 1973 estimate. 

There will be an additional cost for mili- 
tary readjustment pay (1,200,000) and mili- 
tary accrued leave ($400,000) which will be 
paid by the Department of Defense. 
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Mr. President, is that which could result 
from the increasing reliance of the 
United States on foreign supplies of 
essential minerals. Realization that we 
are dependent on imports for a large 
percentage of the raw materials so vital 
to our industrialized economy and to our 
security is not just a recent occurrence. 
Many people, many organizations, and 
many Government agencies have known 
and commented on the specifics of our 
growing mineral dependency for some- 
time. 

Some have recently also considered 
the question of whether such reliance 
held potential adversity for the United 
States and other industrialized, mineral- 
short nations and have concluded that 
no such threat was visible. For example, 
the National Commission on Materials 
Policy concluded in its report released 
last June that: 

As to the possibility that countries might 
form effective cartels to deny supplies to 
major importers or to raise prices, with the 
exception of petroleum, the Commission has 
not isolated any commodities for which the 
economic and political basis for such action 
now exists. 


These are reassuring words, especially 
from such a prestigious and competent 
body, but, Mr. President, last June is an 
Arab oil embargo ago—an eon in the 
evolution of the “economic and political 
basis” for cooperative actions by mineral 
exporting nations. That oil embargo, in 
my opinion, has provided the visible and 
undeniable proof that in certain circum- 
stances, less-developed, mineral-abun- 
dant nations can join together to take 
advantage of their good fortune, creating 
difficult, far-reaching problems for na- 
tions dependent on external sources of 
supply concentrated in a few nations of 
the world. 

I have already mentioned that dispro- 
portionate distribution of the world’s rs- 
maining reserves of precious minerals 
has long been recognized, but a closer 
look at recent production figures shows 
this not to be just an academic ques- 
tion, but one with serious ramifications, 
particularly for the United States. 

Looking first at the minerals which we 
import in significant quantities, it is 
alarming to note that in 1972 we im- 
ported 100 percent of four minerals, in- 
cluding chrominum and the platinum 
group metals. That same year there were 
7 other minerals which we had to 
import more than 80 percent of the total 
amount we used, including cobalt, 90 per- 
cent, aluminum, and manganese. There 
were 10 other minerals which we im- 
ported more of than came from domestic 
sources, including tin and nickel. 

Other vital minerals which we im- 
ported in substantial amounts were iron, 
28 percent, lead, 26 percent, and copper, 
18 percent. These percentages are 
steadily increasing as U.S. consumption 
continues to rise and domestic sources 
are depleted. 

These figures paint a bleak enough 
picture relative to our mineral depend- 
ence, but it is compounded by the fact 
that the world supply of several of these 
critical minerals is concentrated in only 
a few nations, It therefore must be real- 
ized that the United States and the rest 
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of the industrialized world are becoming 
Increasingly dependent on those nations 
for a critical share of their mineral sup- 
plies. Most of the mineral rich countries 
are among the less developed nations of 
the world and fall into the category often 
described as the “Third World.” As na- 
tions struggling to emerge from their 
backward status, they have every right 
to seek to maximize the benefits they can 
obtain from the control they collectively 
exert over minerals the rest of the world 
must have. With the success of the Arab 
oil embargo as a visible example of the 
collective-bargaining, those nations can 
collective-bargaining to increase the re- 
be expected to increase their efforts at 
collective bargaining to increase the re- 
turn from the minerals they control. 

This will probably occur first where 
there exists a peculiar set of circum- 
stances, the most important of which is 
the control of most of the exportable 
supplies of a specific mineral by a rela- 
tively small number of countries. There 
are, of course, many other relevant fac- 
tors, but the situations where this most 
important factor now exists is cause for 
concern and action now. 

Most of the world’s exportable supply 
of copper, in excess of 80 percent, is 
controlled by four countries that have 
already organized to wield the power this 
posture gives them. Likewise, four na- 
tions control close to 95 percent of the 
world’s supply of tin, a metal the United 
States had to import at the rate of 77 per- 
cent of total consumption in 1971. Ninety 
percent of the world’s supply of bauxite is 
controlled by five countries. This is a 
tremendously important raw material to 
the United States which had to import 
96 percent of the aluminum ore and 
metals it used in 1971. Lead is another 
concentrated mineral, with four coun- 
tries controlling over 60 percent of the 
world’s exportable supply. The United 
States will import all but about 15 per- 
cent of its nickel requirements by 1985 
mostly from two nations. 

There are other examples I could cite, 
but I believe these are sufficient to testify 
to the possibility of cooperative efforts 
to control exports of these and other 
minerals of similar distribution of avail- 
ability. The next question is: “So what? 
What are the problems that would be cre- 
ated for this country if such cartels were 
formed and exercised their power?” 

There are some problems immediately 
apparent. Security is certainly one of the 
most obvious. Some of the minerals in 
this category, if not all, are essential to 
our national defense and we must have 
either a healthy stockpile or an assured 
supply in order to maintain the equip- 
ment required for an effective and im- 
pressive defense posture. 

Another serious consequence of a cut- 
off of foreign supply or abnormal increase 
of price is the inflationary effect of our 
economy. This would be aggravated even 
further in those instances where the re- 
sultant price would cause affected min- 
erals to be exported from this country. 

Our balance of trade deficit would be- 
come even harder to manage if these 
minerals should follow the recent price 
history of foreign oil which was enabled 
by collective action of oil exporting na- 


March 5, 1974 


tions. We must keep in mind this dra- 
matic episode in which just a year ago 
experts in this field were predicting that 
it would take until 1985 for the cost of 
oil to reach the $4 to $5 a barrel range 
when in reality, Mr. President, oil 
reached over $11 a barrel earlier this 
year. 

Who can forecast what such poten- 
tially vast amounts of capital flowing 
into these few nations might have on the 
international monetary system? What 
will they do with these tremendous wind- 
falls? We have already seen that eco- 
nomic warfare of the most devastating 
kind is not beyond the realm of possi- 
bility. 

Having attempted to document the 
existence of a potential problem for the 
United States and the other mineral de- 
pending nations, I would be remiss. not 
to suggest some solutions. These are ob- 
vious, but the apathy with which we ap- 
proached the energy crisis and the inertia 
of decades of inaction regarding this 
issue convince me that we must now, 
today, begin to consider these alterna- 
tives. 

Stockpiling is a temporary hedge but 
even so, to me it seems essential since 
it provides time to implement programs 
devised for emergency shortage situa- 
tions. 

Reducing demand for virgin materials 
is an absolute must—essential ingredient 
in simply stretching the world’s finite 
resources as far as possible regardless of 
concentration of location. This is an ap- 
proach which has received far too little 
attention and development in this Na- 
tion. In fact, the National Materials Ad- 
visory Board of the National Academy of 
Sciences in a 1972 report described the 
existing national materials policy as “so 
biased in favor of production and con- 
sumption that one can hardly overstress 
the need for temperance and foresight in 
monitoring and controlling wasteful and 
nonexistent uses.” 

Other factors such as environmental 
control, restoration and protection sup- 
port the need to recover and reuse mate- 
rials rather than to use and discard. I 
will introduce a bill in the Senate soon 
to accelerate Federal efforts along this 
line and to increase the conversion of 
solid wastes to usable energy and heat. 

We can increase domestic production 
of most of the scarce minerals by devel- 
opment of new techniques of discovery, 
production and manufacture, 

Minerals on the seabed provide a means 
to increase our production and I en- 
courage and support legislative initia- 
tives to facilitate and regulate the loca- 
tion, recovery and distribution of the 
valuable manganese nodules on the 
Earth’s ocean floors to help supplement 
this Nation’s supply of five valuable min- 
erals: manganese, iron, cobalt, copper, 
and nickel. This is typical of the ingenu- 
ous approaches we must take to avoid and 
reduce the foreign reliance which would 
otherwise come about. 

Certainly we can substitute available 
minerals for those not so available. We 
must adapt our technology to increase 
utilization of widespread and abundant 
basic minerals such as the silicates, iron, 
magnesium and lead. 
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In short, Mr. President, we must have 
@ national materials policy which recog- 
nizes that unless we take quick, decisive 
action to prevent it, we may find our- 
selves hostage at some point to a foreign 
nation or group of nations because, al- 
though they may have only one posses- 
sion of consequence, it is one we cannot 
do without. I urge my colleagues to give 
this matter their urgent attention and 
support all efforts to prevent a reenact- 
ment of the Arab oil embargo applied to 
vital basic minerals. 


NEW YORK TRANSPORTATION 
HEARINGS 


Mr. BENTSEN. Mr. President, yester- 
day, the Senate Transportation Subcom- 
mittee, which I have the honor to chair, 
held the first of six regional hearings on 
Transportation Planning and Priorities 
for the Seventies in New York City. We 
are studying a wide range of issues in 
transportation, including the financing 
of highways and mass transit, transpor- 
tation and energy, and transportation 
Planning. During the course of the hear- 
ings, we will receive testimony on the 
President’s recent transportation pro- 
posals. 

The New York City hearings offered 
the subcommittee some excellent testi- 
mony from local, State, and National of- 
ficials, as well as representatives of the 
construction industry. In other hearings, 
we will be receiving testimony from a 
broad range of witnesses, as the subcom- 
mittee moves to develop legislation. 

The leadoff witness in New York was 
the very distinguished mayor of New 
York City, the Honorable Abraham 
Beame. Mayor Beame’s articulate state- 
ment expressed the view that operating 
subsidies for New York are critically 
needed to preserve the economic health 
of our most populous city. 

Because I believe my colleagues should 
read Mayor Beame's statement, I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

On behalf of the people of New York City, 
I thank you for this opportunity to present 
the City’s transportation priorities for con- 
sideration by the Congress of the United 
States. 

Congress has accomplished much in the 
past year in passing new and significant 
transportation legislation. 

We consider the Federal-Aid Highway Act 
of 1973 as a real breakthrough, and we like 
its recognition of the need for local con- 
trol over programs and its redirection of 
Highway Trust Fund money for mass 
transit. 

We also applaud the Minisch-Williams bill 
which was hammered out in the Senate- 
House conference and we hope both houses 
and the President will go along with it. 

I am pleased that the President himself 
has recognized the need for changing the 
formula for distributing Federal transpor- 
tation funds so that factors other than popu- 
lation can also be included in the formula. 

The President’s and Congress’ unprece- 
dented commitment in principle to provide 
operating subsidies for mass transit, as well 
as new construction funds, could well pre- 
serve the economies of our nation’s cities 
which have mass transit networks. 
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The real problem is that not enough 
funds have been made available so far to 
satisfy our transit needs. 

Let me direct the Subcommittee’s atten- 
tion to the precarious dependence of New 
York City on its transportation systems. 
When you look at what this great City of 
eight million people has in terms of trans- 
portation, you are forced to conclude that 
our economy quite literally depends on our 
mobility and that our very lives are shaped 
by the way we move from place to place. 

We are, in fact, the transportation capital 
of the world. Consider the following: 

On rails, we have the world’s largest and 
most complex subway system. We have three 
separate systems of commuter railroads. And, 
we have a large and complicated network of 
freight railroads. 

On rubber, we have both private and pub- 
lic systems of buses totaling nearly 8,000 
vehicles. We have more than 20,000 medal- 
lion and non-medallion taxi cabs. About 1,- 
600,000 automobiles are registered to New 
York City owners. And, some 100,000 trucks 
are registered within our five boroughs. 

In terms of service and facilities relating 
to this rubber travel, New York City has 
more than 6,000 miles of local streets, more 
than 200 miles of interstate highways, ex- 
pressways and parkways, 62 bridges, 4 tun- 
nels, an estimated 5,000 garages and park- 
ing lots; and 66,000 on-street parking meters. 

In shipping, we have six ferries making 
43,000 trips a year and transporting 20,000,- 
000 passengers a year. Tugs, barges, cargo 
ships and passenger liners use our rivers 
and harbor; and, about 200 million tons of 
cargo move each year over our waterways. 

We have two major airports within the 
City limits, handling 800,000 airplane land- 
ings and takeoffs a year, transporting 40,- 
000,000 passengers a year. 

A rough and very conservative estimate 
of the worth of all these transportation sys- 
tems and facilities is $40 billion. The key 
element of all this is our subway and bus 
network. 

Our subway and bus system has a replace- 
ment value of more than $15 billion. And, 
their operating costs run more than one 
billion dollars a year. 

Our subway system includes 700 miles of 
track, 7,000 cars, 400 stations, 180 power sub- 
stations, 26 routes and 7,300 train trips a day 
involving some 36,000 switching operations. 

Our subways and buses move more than 
six million people a day, or 1.9 billion people 
a year. 

Our subways alone carry 1.2 billion pas- 
sengers a year. 

All domestic airlines carry less that 20% 
of that; all railroads in the nation carry only 
about 25% of that; and, all our intercity 
buses carry less than 20% of our subway 
passengers. 

In other words, all domestic airlines and 
all railroads and all intercity buses in the 
whole country combined carry less than 65% 
of the passengers which our subways, alone, 


That is the magnificent picture of what 
we have in terms of transportation. 

But the picture has a cloud in it. The 
Federal government has spent billions on 
the nation’s waterways, airways and high- 
ways, but very little in comparison on our 
subways. 

Moreover, in distributing Federal aid for 
capital construction, our national govern- 
ment has in effect discriminated against 
cities with already developed systems. So, 
if we built our systems years ago, we have 
been penalized up to now in terms of Fed- 
eral aid for the prudence and foresight of 
our fathers. 

But now we can no longer pay for our 
needs alone, especially in the running and 
maintenance of our existing systems, and we 
desperately need Federal assistance. 
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We spend $100 million in capital funds a 
year just to maintain our existing mass 
transit plant in safe working order. 

Construction is now underway on the first 
major transit expansion program here in 
more than 35 years. By the time it is finished, 
it will probably cost nearly $3 billion. 

If the Congress is committed to improve 
mass transit nationally, it must recognize the 
urgency and magnitude of the need in cities 
like New York where, under the current 
funding levels, we cannot both upgrade and 
expand our existing systems. 

But, our need to subsidize transit operat- 
ing costs is much more critical today than 
our capital transit construction program. 

In addition to our capital needs, daily 
operation costs are becoming prohibitive. 
Currently, New York City’s overall mass 
transit deficit is more than $600 million per 
year. 

This deficit exists and grows despite a 
massive subsidy by the City itself. Thus, 
today the City government is subsidizing 
mass transit with about $420 million, in- 
cluding $155 million in debt service; a $100 
million cash subsidy from revenue sharing 
funds; about $85 million for the transit po- 
lice and approximately $80 million for re- 
duced fares for the elderly and school 
children. 

Continually raising the fare will not solve 
the City’s transit problem. As you know, I 
am committed to doing everything I can to 
maintain our present fare structure, because 
I believe that the City’s economic well-being 
depends upon inexpensive mass transit, 

Therefore, the first transportation priority 
for this City and region is major Federal 
assistance which will keep mass transit fares 
at their present levels. 

And, I believe this assistance should be 
granted not only on the basis of population, 
but also on factors other than population, 
such as ridership, mileage and so on. 

I believe that what I request from the Fed- 
eral government to meet New York City’s 
transportation needs is not impractical, and 
the present Federal energy crisis supports 
this belief. 

The current gasoline shortage makes it 
clear that adequate and inexpensive mass 
transit is the best answer to diminishing 
energy resources, to the air quality problem, 
and to proper land use development. 

The national energy shortage is perhaps 
the most compelling argument yet advanced 
for granting Federal operating subsidies for 
keeping the fare down and for granting more 
capital aid for rehabilitation of existing mass 
transit and expanding it. 

We now have proof that mass transit is the 
acceptable alternative to private vehicles. 

The energy shortage has also shown that 
we do need an overall balanced transporta- 
tion system which must include not only 
highways with auxiliary transit modes such 
as exclusive bus lanes, park-and-ride pro- 
grams, jitneys and other innovations, but 
also improved subways and rail roads. 

And, as I said, our first priority in New 
York City must be subsidizing our mass 
transit operating costs. 

Thus Federal transportation aid should 
not be earmarked for this or that mode of 
travel. The decision on whether Federal aid 
should be used for highways or mass transit 
should be made by localities based on local 
needs. 

And this local option should include the 
right to use funds for either capital con- 
struction or operating costs. 

Federal funds should pass through di- 
rectly to the large cities in order for them to 
achieve flexibility of planning and local pri- 
orities. Increased local control over such pro- 
grams is needed to ensure that local needs 
are adequately and appropriately met. 


In planning, we must give greater guarane 
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tees to large cities of developing greater roles 
in long range policy making. 

In summation: 

New York City has almost immeasurable 
transportation assets. 

The key asset is our public system of sub- 
ways and buses. 

New York City is now subsidizing the op- 
erating costs of its mass transit system to the 
extent of $420 million. 

New York City cannot provide much more 
assistance to subsidize the present fare 
structure, 

Maintaining the present fare is essential 
to the City’s overall economy and raising the 
fare would hurt our well-being in both the 
public and the private sectors. 

We are inexorably driven to request mas- 
sive Federal assistance not only for the main- 
tenance of our present fares, but also for un- 
proving our mass transit plant and for de- 
veloping a balanced system of rail and rub- 
ber transportation. 

Local options should include the right to 
determine whether Federal transportation 
funds will be used for highways or for mass 
transit; or for capital construction or to sub- 
sidize operating costs. 

Thank you. 


WORK IS HERE TO STAY, ALAS 


Mr. PERCY. Mr. President, great con- 
cern has arisen among employers, labor 
organizations, the academic community, 
and the public at large with the qual- 
ity of the work life experienced by the 
American labor force at this stage in our 
economic history. Progressive manage- 
ments throughout the Nation have been 
making the effort to make work more 
meaningful and satisfying to workers 
and to thus increase employee produc- 
tivity. 

Sar Levitan, one of the Nation’s lead- 
ing manpower experts, has published, 
through the Olympus Publishing Co., a 
new book on this subject entitled Work 
Is Here To Stay, Alas.” In it he has 
documented some of the efforts of the 
labor unions to improve the working wel- 
fare and job satisfaction of their mem- 
bers through contributions to the job 
enrichment movement. 

Because this effort by the labor move- 
ment is not as well-known as it should 
be, I ask unanimous consent that perti- 
nent excerpts from Dr. Levitan’s book 
be printed in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

EXCERPTS FROM Dr. LEVITAN’S Book 

The laissez-faire model assumes that jobs 
have evolved throughout the industrial era 
in response to technical and scientific de- 
velopments. But work has been affected by 
the continuing efforts of workers to combat 
and compromise the originally unlimited 
power of managements to determine job con- 
tent solely with regard to maximum output. 
Generally, union negotiators have concen- 
trated on the payment for work and have left 
the nature of the work to be determined by 
the employer. But this is by no means the 
only effect of collective bargaining on work. 
Unions have also exerted pressures on the 
design of work through negotiations on work 
hours, the minimum safety and health re- 
quirements of jobs, the standard amount of 
work to be performed in a given period, the 
methods and tools which may be used, and 
the limitations on who may work. Years of 
bargaining have gradually extended the 
rights of workers to determine how their 
work will be organized and assigned. The 
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evolved precedents of industrial jurispru- 
dence have established a countervailing force 
to the employers’ absolute control over work 
content and job design. 

In 1914 unions forestalled the adoption of 
Frederick Taylor's “scientific management” 
and succeeded in putting Taylorism“ on the 
defensive by securing legisiation which out- 
lawed for a time the use of “a stop-watch or 
other time-measuring device, or a time study 
of any job” in the Army, Navy, and Post 
Office departments. Three decades ago pro- 
duction standards in the auto industry were 
not subject to grievance procedures. But re- 
peated strikes by workers who felt their in- 
terests were at stake have made this a sub- 
ject of mutual negotiation. In 1946, a presi- 
dential conference aimed at avoiding strikes 
failed because management rejected the 
union contention that such things as the 
technology of production, production stand- 
ards, and the location of plants were issues 
in which labor should have a say. But 
whether management has admitted it or not, 
unions have had a decisive impact on the 
design of work.“ 

In the debate over wages, one of the criti- 
cal arguments has always been the agreed- 
on standard of work. Whether the pay is by 
the piece or by the hour, normal work 
methods and speeds must be determined in 
order to set fair pay rates. Time and motion 
studies are only part of a continuing re- 
evaluation of these standards. In this debate, 
unions in quest of higher wages have ex- 
erted a permanent pressure to keep the 
work norms at the lowest level possible. 
The employer has gradually surrendered 
the right to demand maximum effort in 
return for minimum wages. Although pay is 
the articulated issue, in fact the quality 
of work has also been affected, for the pay 
rate determines how much work must be 
done, and how fast. Often advances in pro- 
ductivity occasioned by new machines, tech- 
niques, and greater experience have been 
the occasion for bitter struggles over the 
standards of work. As quickly as new and 
faster machines have come into use, the 
unions have established rules governing 
their operation and output. 

In many cases, unions have sought to 
delay the adoption of new methods or ma- 
chines. Though the number of workers 
rather than the quality of work was most 
often the issue, this resistence did affect the 
evolution of industrial jobs. Automatic 
glassmaking machines, stitchers and lasters 
in shoe manufacture, cigar rollers, paint 
sprayers, recorded music, automatic typeset- 
ters, and countless other innovations were 
vigorously resisted by unions because they 
decreased the skill or numbers of workers. 
In a few cases, the decline in the quality of 
work caused by new machinery was suffi- 
cient to lead unions to permanently limit 
the use of the new equipment, For example, 
the use of the hand granite surfacer, which 
was faster but more dangerous, was greatly 
restricted by the granite cutters’ union.’ 
These cases of temporary delay or complete 
prohibition of a machine or process, how- 
ever, have been the exception. Instead un- 
ions have used wage and job security issues 
to establish limits on the design of jobs. 

In the clothing industry, union-manage- 
ment counsels establish the price per gar- 


1Cited by Don D. Lescohier, Working Con- 
dition, Vol. 3, in John R. Commons and Asso- 
ciates, History of Labor in the United States, 
1886-1932 (New York: McMillan and Co., 
1935), p. 314. 

2 William Gomberg, Job Satisfaction: 
Sorting Out the Nonsense,” The American 
Federationist (June 1973), p. 15. 

3 Sumner H. Slichter, Union Policies and 
Industrial Management (Washington, D.C.: 
The Brookings Institution, 1941), p. 208. 
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ment, thus effectively setting tħe work 
standards which must be maintained to 
afford decent wages. In many industries 
unions bargain over the number of workers 
who must be employed to perform certain 
jobs. Though these negotiations sometimes 
seek simply to preserve employment, more 
often they effectively determine the quality 
of work. Thus on an assembly line, the num- 
ber of workers who are present determines 
the number of relief breaks, the intervals of 
repetition, and the speed with which the 
operations must be performed. 

In the area of work scheduling, unions also 
exerted pressure to improve the quality of 
work. The most notable success was the 
establishment of the forty-hour workweek, 
which released workers from the endless 
cycle of dawn-to-dusk toil and fatigue. In 
addition to limits to the hours of work, 
unions have exacted premiums for overtime 
or shift differentials, thus encouraging reg- 
ular and convenient working hours. At the 
same time, they have bargained to set lunch 
and break periods, to gain vacation and sick 
leave rights, and to obtain pensions that 
enable earlier retirement. 

These improvements in scheduling and 
paid nonwork time have decreased the actual 
amount of work time required, and increased 
discretionary time. Such changes in the 
quantity and scheduling of work, while they 
do not alter the nature of the tasks, are im- 
provements in the overall quality of the jobs. 
Again, though the bargaining has always 
been conducted over the rewards for work— 
overtime pay, vacation rights—the effect of 
these compromises has been to develop jobs 
which are better to work at, as well as better 
paid. 

The most direct contribution of union bar- 
gaining to the quality of work has come in 
the area of occupational health and safety. 
Although managements have generally been 
free to establish what work will be done, 
with unions arguing only how much will be 
paid for this work, the line has often been 
drawn at jobs which are particularly danger- 
ous or unhealthy. In the first years of this 
century, union organizations were instru- 
mental in outlawing the use of phosphorus 
and lead in manufacturing processes. Over 
the years collective bargaining has sought 
changes in job methods and procedures to 
limit the danger in high-risk occupations. 
The elaborate rules which govern mine safety 
and the various precautions required in con- 
struction and heavy manufacturing are the 
best examples of union-initiated improve- 
ments. Gradually, standards of safety and 
health have been accepted in most industries 
where they are important. In 1970, with labor 
backing, Congress passed the Occupational 
Health and Safety Act, designed to set 
standards and enforcement machinery for 
most of the economy. 

Besides this concern with overtly danger- 
ous or unhealthy working conditions, unions, 
particularly at the shop level, have been con- 
tinually concerned with improving unpleas- 
ant or uncomfortable working conditions. 
Ventilation, lighting, cleanliness, bathroom 
facilities, cafeterias, parking, and innumera- 
ble other factors related to the workplace 
have been the object of union negotiations. 
Although such improvements cannot change 
jobs or redesign work, their cumulative effect 
may significantly raise the quality of work. 

The system of collective bargaining which 
has become the standard for industrial rela- 
tions was conceived as essentially a mechan- 
ism for obtaining a fair price for labor. Yet 
as Sumner Slichter has noted, the equally 
important function of unions has been to 
establish a system of “industrial jurispru- 
dence” by which workers have achieved a set 
of “civil rights” In the workplace, counter- 
manding the otherwise unlimited preroga- 
tives of management to determine work 
rules. By negotiating improvements in work- 
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ing conditions, standards for health and 
safety, work schedules, leisure time, and work 
standards, unions have had the most signifi- 
cant impact on the design of jobs. As a result 
the technological imperative toward absolute 
efficiency in the use of human labor has been 
channeled, delayed, directed, and controlled 
to a great measure by the collective pressure 
of organized workers. Though the require- 
ments of the factory system have largely es- 
tablished the tasks that must be performed, 
union negotiations and compromise have 
shaped the nature and conditions for indus- 
trial jobs. 

The historic union role in the design of 
work and the obvious continuing concern of 
workers for the humanization of their jobs 
are important in the context of the current 
debate over job redesign. Those who suggest 
that union leaders are out of touch with 
their discontented memberships and have 
been slow to join the bandwagon for work 
reform are ignoring the traditional union role 
in the design of work. The pay, leisure, and 
fringe benefits on which union bargainers 
have concentrated are not at all peripheral to 
the “equality of work“; to a large extent 
they determine this quality. Union leaders 
who insist that traditional rewards are still 
the best way to improve jobs are not insensi- 
tive to the desires of their members. They 
recognize that the tasks which must. be per- 
formed in industrial organizations will not 
disappear through work reform. Instead, they 
seek for their membership the maximum 
benefits for performing these tasks and the 
best conditions under which to accomplish 
them. The redesign of work with the worker 
in mind has been the goal of organized labor 
since its founding, and continues to be so 
today. 

UNION INTEREST IN WORK REFORM 


The depth and importance of this new 
interest cannot be read in the consultants’ 
surveys and the psychologists’ theories. The 
surest index of the future scope and direc- 
tion of job enrichment efforts will be re- 
flected in the interest of organized labor in 
job reform. Until now job redesign has been 
largely a parochial debate conducted by man- 
agers and academics. The motivational force 
behind virtually every experiment has been 
management; the criterion by which the pro- 
grams have been justified has been profit. 
Numerous efforts have been made to “enlist 
union support” or to “stimulate union initia- 
tive,” but so far the ball has been carried by 
those outside organized labor. 

This absence of union leaders or members 
from the councils of the work reformers sug- 
gests that the issue has not yet achieved the 
importance some have claimed. No “stimula- 
tion of union participation” was necessary 
to win workers’ support for better pay, 
shorter hours, or improved working condi- 
tions. Similarly, the most successful and long- 
est lasting models of participative manage- 
ment in the United States are the Scanlon 
plans, which were designed and instituted 
by union members. The lack of spontaneous 
support from unions for the current work 
reform proposals suggests that neither unions 
nor their members feel the issue is critically 
important. 

Some have assumed that workers desire 
humanized work but that their leaders are 
insensitive to their wishes. But the suggestion 
that the desires of rank and file differ sharply 
from those of their leadership is not sup- 
ported by evidence. The frequency with which 
members vote to reject settlements negoti- 
ated by their bargainers demonstrates that 
workers seldom keep their wishes secret, and 
the law guarantees them the right to express 
their wishes. If work reform is to be a sig- 
nificant issue in the future, the first indica- 
tion of this trend will be the importance 
accorded it by unions. When job enrichment 
is truly an idea whose time has come, no 
“involvement of the workers” will be needed. 
Union leaders will already be spokesmen 
for the idea. 
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Job enrichment in this context will devel- 
op as a logical extension of the labor unions’ 
demands on behalf of their members. Unions 
which won the right to shorter hours, im- 
provements in working conditions, and a 
voice in determining work rules will take 
another step toward controlling their work 
lives. The worker will seek a new voice in 
how he wishes to perform his job. further 
encroaching on management prerogatives. 
Bargaining may force eliminating or upgrad- 
ing jobs which workers find undesirable. But 
until this time comes, well-intentioned ef- 
forts to improve the lot of workers will only 
lead the horse to water. Until union involve- 
ment is spontaneous and vocal. the experi- 
ments in work reform will be inconsequential 
to most workers. 

When sufficient interest is aroused. the 
union strategy will doubtless be the tradi- 
tional one of collective bargaining. The kinds 
of demands which unions might make in- 
clude: 

(1) Special incentives to those with un- 
desirable jobs: For example, workers with 
assembly-line jobs might receive extra holi- 
days, more flexible work hours, or wage 
differentials. These added costs to the com- 
pany for undesirable work would encourage 
managements to find ways to improve or 
eliminate these jobs. 

(2) A voice in the design of new produc- 
tion systems: Unions might evaluate new 
methods of production and recommend 
their own preferences with regard to the 
quality of work. Rather than striking after 
costly systems are In place, they might lodge 
“grievances in advance,” against undesirable 
methods of production. In the decision-mak- 
ing process, a union threat to strike would 
have vastly more leverage against a proposed 
plan than against an actual system. 

(3) Complaints under the occupational 
safety and health laws: If the unions devel- 
oped solid data on the detrimental effects of 
certain kinds of work on mental or physical 
health, they would have grounds for seeking 
improvement or abolition of this work. 

(4) Consultation in matters of company 
policy or the quality of production: Eventu- 
ally it is possible that unions may insist that 
production goals should be jointly deter- 
mined according to workers’ concerns, as well 
as according to maximum profitability. 
Though these prerogatives are currently far 
out of union bounds, they may not always 
be so. Workers in other countries already en- 
joy some of these rights. Unions might join 
forces with consumer groups demanding im- 
proved product quality (through more care- 
ful assembly) or higher standards of product 
safety, or more ecologically sound production 
processes, Such demands might win strong 
support in the count of public opinion. 

Currently it is doubtful that union nego- 
tiators would broach any of these demands, 
much less stick by them under pressure, be- 
cause support for such changes among rank 
and file is lacking. On issues concerning the 
content and control of work, the self-interest 
of management has always far exceeded that 
of union members. Before unions vigorously 
seek improvements in work, a majority of 
their members must feel such changes are 
worth striking for. At present a majority of 
union members sometimes support strikes 
over pay, leisure, pensions, job security, work 
rights, and other issues, but they seldom 
protest the quality of their work in such 
walkouts. The importance of work reform 
will continue to be accurately reflected in 
demand (or lack of them) from workers and 
their unions. 


THE TRANSPORTATION PROBLEM 
FACING OLDER AMERICANS 


Mr. DOMENICI. Mr. President, the 
Special Committee on Aging, of which I 
am a member, recently held hearings on 
the transportation problem facing many 
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older Americans as a result of the en- 
ergy crisis. 

There are a number of reasons why 
this transportation crunch, which af- 
fects all Americans, is particularly hard 
on the elderly. I believe that my dis- 
tinguished colleague from Florida, Sen- 
ator Gurney, outlined the problem ac- 
curately in his statement before our 
committee, and I would like to bring 
Senator Gurney’s comments to the atten- 
tion of my colleagues here in the Senate. 

I ask unanimous consent that his 
statement be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT ron SENATOR GURNEY 

Mr. Chairman, the problem of inadequate 
transportation is one which has been expe- 
rienced by older Americans for years now and 
I can honestly say that if any good comes 
from this energy crisis it will include the 
proving to all Americans what older Ameri- 
cans have known for years now—if we can't 
get from here to there, hardship, loneliness 
and a deep sense of isolation result. 

Transportation, in my view, is a two-fold 
problem for the elderly: First is the problem 
of getting back and forth between homes 
and the grocery store or the drugstore or the 
Aoctor’s office or trips of necessity. The 
second problem in transportation is in 
getting back and forth from city to city, to 
visit the family or to visit friends. 

For senior citizens in large cities with 
adequate mass transit systems, transporta- 
tiom back and forth to the store may not be 
as convenient, but it will probably still be 
possible. Visits out of town, however, will be 
another story. For senior citizens in small 
towns and rural areas, however, the energy 
crisis will be a crisis in the true sense of 
the word, since in a gerat many of those 
small towns, the automobile is the only way 
to go. In those places, an outing to the 
grocery store is a major undertaking, and 
no transportation means no food, It is with 
a strong sense of urgency and concern, then, 
that I look forward to our hearings this week. 
I am hopeful that our witnesses will pro- 
vide us not only with a focus on the true 
scope of the energy crisis and its effect on 
transportation for older Americans, but will 
give us some down to earth suggestions and 
alternatives, so that we can meet this energy 
crisis headon. 

I am grateful to the chairman, Mr. Church, 
for calling the hearings, and I hope that the 
testimony, suggestions and recommendations 
made this week will be instrumental in 
meeting transportation needs which will exist 
long after the crisis has passed. 


TELLING THE TRUTH ABOUT THE 
FOOD SITUATION 


Mr. TALMADGE. Mr. President, our 
consumers today are very upset about 
rising food prices and the prospect that 
these prices might go even higher. 

As we face the possibility of recession 
on the one hand and a continuation of 
the debilitating inflationary spiral at the 
same time, it is difficult to quarrel with 
these concerns. 

Unfortunately, much of the rhetoric 
surrounding food prices is based on emo- 
tionalism rather than fact, and this has 
caused many problems, both in people’s 
minds and in the willingness of some 
farmers to produce more. 

One organization is attempting to 
grapple with this information problem 
in a sensible, factual manner. This group 
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is called the Agricultural Council of 
America. 

I ask unanimous consent that an ad- 
dress by Mr. J. S. Francis, Jr., chairman 
of the Agricultural Council of America 
be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 

ADDRESS BY Mr. J. S. Francis, JR. 


Gentlemen, I especially appreciate this op- 
portunity to be with you and participate in 
your program. The Pacific Northwest Farm 
Forum has a reputation for giving balanced 
and intelligent appraisal to the important 
issues in our industry. And I would say 
judging from today’s newspages and news 
casts that balanced and intelligent reporting 
of food prices, export policy, economic con- 
trols, production demands and a host of 
other issues were never in more demand. 

Permit a word or two here at the outset 
on why I feel a more reasoned approach to 
the issues is so essential. 

I'm afraid we have reached the point that 
psychological aspects of the situation have 
become as important as its economic aspects. 

Quite bluntly, farmers and consumers are 
too frequently cast in adversary roles.as if 
they were not totally and irrevocably de- 
pendent on each other. Because of this ad- 
versary posture we frequently lapse into a 
nationwide search for villians, culprits and 
scapegoats: Those who are really—or so we 
are to believe—responsible for high food 
prices. 

This breathless effort to find some, or just 
any, guilty party—can only lead to greater 
and greater frustration on the part of all 
concerned—consumers, farmers, processors 
and retailers and others, including the news 
media. 

It can only lead to further frustration, 
more accusations, more vehement denials 
and a general deterioration in an already bad 
situation. And it is really a never ending self- 
defeating process because no one group, 
party or individual fs guilty. 

The Amercan agricultural system has and 
continues to out-perform all other food pro- 
duction mechanisms in history—so well in 
fact that price increases over the past 18 
months have shattered a period of relative 
calm in which our consumers had become 
thoroughly accustomed to thoroughly reli- 
able food service at prices that would by 
any calculation be considered a bargain. 

Here is where we find a substantial source 
of trouble: the system has been so reliable 
that a lot of people simply took it for granted. 
Consumers automatically expected those 
shelves and counters fully stocked with 
only moderate changes in price; Government 
automatically guarded against having too 
much rather than not enough; and the 
media seemed to almost automatically un- 
derestimate the significance of the entire 
subject area of food and fiber production. 

The past 18 months have greatly changed 
those attitudes. During that period we have 
also measured through the boycotts, export 
bans, freezes and threatened rollbacks what 
might be called the power of misguided 
opinion. 

We have seen the public react to bits and 
pieces of unrelated information in a way that 
has threatened our agricultural system, and, 
because of the resulting uncertainties, ac- 
tually helped to bring about higher prices. 

If you're a producer, you are bound to be 
troubled over the fact that your story has not 
been coming through. Some of us have had 
a tendency to over-react. We have had a 
tendency to almost give up in disgust with 
a What's the use?” attitude. 

But there are encouraging signs. For the 
first time in 20 years the urban media is 
taking our story seriously. They are begin- 
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ning to realize that how food and fiber are 
produced is not a take-it-for granted issue. 

The challenge is: Now that we’ve got their 
attention what are we going to do with it? 

The organization I represent, the Agricul- 
tural Council of America, hopes to make ju- 
dicious use of this opportunity. 

We are a non-profit, non-legislative organi- 
zation with a single purpose: To take the 
story of American agriculture to the urban 
consumer. 

As our program evolves we are taking sev- 
eral factors into consideration. 

1. The urban consumer can be expected to 
react in one of three ways: positively, apa- 
thetically, or negatively. Therefore, our mes- 
sage and the medium must be varied enough 
to appeal to this broad attitude base. 

2. All of us are continually bombarded with 
messages asking us to think about something, 
buy something, or do something. So despite 
the fact that we do have greater opportuni- 
ties to expose our message, competition for 
the attention of the public is extremely keen, 
what we present must be attractive and 
succinct. 

3. Finally, we cannot afford to be consid- 
ered a “pressure” group intent upon unduly 
imposing our self-serving message, There- 
fore, our messages must be sensitive, factual, 
and relatively low pressure. 

With these factors in mind, a six-point ac- 
tion program has been developed. 

Point one is the development of a national 
theme. ACA’s present, first phase, media 
campaign uses the broad theme: “We want 
the people who buy what we grow, to know 
how we feel.” Release prints are available for 
a series of 60 section TV spots developing 
this theme. These spots profile Jeff Strack 
and his family speaking directly to the urban 
consumer from their farm in Sycamore, Illi- 
nois. It is warm, honest people-to-people 
communiaction. The message centers on the 
farmers’ need for a profit to stay in business. 
These color spots are now being sponsored 
on television across the country by local 
groups such as farm organizations, banks, 
or individual supplier firms. 

The theme of this present media cam- 
paign should be replaced by spring with a 
more permanent theme which will include a 
simple general message that can be appro- 
priately repeated over and over in future 
television and radio spots and in newspaper 
and magazine advertising. ACA has con- 
tracted with outside counsel to assist in the 
development of a theme and selection of 
markets for messages. 

A Center for Food Communication will pro- 
vide a nationwide news outlet for farm 
spokesmen. Broadcast actuality equipment 
enables the Center to tape and distribute 
statements to the media within minutes by 
telephone. The Center will be formally 
launched at a news conference in the very 
near future. This event is designed to draw 
media attention to agriculture’s 1973 role in 
helping the U.S. achieve its first balance of 
trade in five years. 

A farmer-to-media tour is now pinpointed 
for early March. The tour will feature farm 
and ranch spokesmen from representative 
areas and commodities. Appearances will be 
atranged on radio and television talk shows 
and sessions scheduled with editors and re- 
porters to inform them of the Center for 
Food Communication and its services. 

Another service of the CFC is a series of 
seminars at land grant colleges and univer- 
sities. These seminars are planned to offer 


urban newsmen access to agriculture’s best * 


brainpower—scientists, economists, nutri- 
tionists, agricultural leaders and individual 
farmers. Planning of a prototype seminar for 
the national news media is now under way. 

Data Resource Bank will serve as a clear- 
ing house for information. Its purpose is to 
bring about wider use of materials, programs, 
and information sources already in existence. 
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A systematic collection and evaluation of ma- 
terials produced by individual firms and or- 
ganizations to communicate the story of 
agriculture is in progress. By mid-1974 ACA 
expects to publish the first catalogue of out- 
standing materials. Your input will be most 
welcome. 

ACA's continuing publications report on 
current organization activities. Background 
Briefing is published bi-monthly for member- 
ship. Agriculture USA is a monthly newslet- 
ter with a present circulation of 5,000. It is 
designed for consumer groups, government 
leaders, and media, as well as membership. 

And finally, a television special paying trib- 
ute to American farmers and ranchers for 
their historical and economic contribution to 
the nation’s development will be produced 
for airing during the fall of 1974, hopefully 
around Thanksgiving season. 

I would like to explain very briefly some- 
thing about the organizational structure of 
ACA, Perhaps I can do so best in a frame- 
work of questions and answers. 

First, who are ACA supporters? Present 
membership is rapidly approaching 400. It 
includes small and large individual produc- 
ers; producer organizations and associations; 
financial institutions, both commercial banks 
and the farm credit system; and also strong 
support from the agri-business sector. 

Second, how is policy set? The Agriculture 
Council of America is a corporation. The 
governing body is the Board of Directors 
elected by the general membership. Between 
meetings of the Board, the Officers and the 
Executive Committee, who are elected by the 
Board, are responsible for the conduct of 
business. We are also establishing various 
committees to advise and assist the Execu- 
tive Committee, 

What is the composition of the Board? The 
by-laws require that the Board refiect both 
the over-all make-up of the American agri- 
cultural community and the composition of 
the membership. Any one commodity or sup- 
plier-product is prohibited from having more 
than four members on the Board. Currently 
the Board consists of 36 members and five 
yet unfilled positions have been provided for 
representatives from specific commodity and 
supplier-product categories. 

Furthermore, our by-laws require that all 
Officers and a majority of the Board be pro- 
ducers. This, of course, is to maintain the 
producer character of the organization. It 
is interesting to note that this specific fea- 
ture was drafted and presented by a major 
agribusiness supplier—International Har- 
vester. 

What about lobbying activities? As I have 
already stated, ACA’s objective is to com- 
municate with consumers. We are prohibited 
by our by-laws from engaging in any polit- 
ical activity, whether local, state or federal. 
This does not prohibit the organization from 
articulating positions on current issues, 
which we fully intend to do. However, we 
cannot become inyolved in lobbying or in 
partisan politics. 

It is around this framework that we hope 
to begin a task that is long overdue—that of 
re-estabilshing the basic bonds—the direct 
economic ties—between farmers and con- 
sumers. They are both interested in stability 
of price; and they are both interested in con- 
tinuity of supply. You can't get more basic 
than that. 

It is these very basic interests that so 
urgently require public re-examination and 
reaffirmation. 

That presents a challenge for us all. 

But it cannot be met as long as careless, 
overblown rhetoric is permitted to perpet- 
uate the frustrating search for a villian and 
the degrading clamor for a hanging. 

A more reasonable look at the situation 
would not require that much of anyone. In 
the main it means striving for more direct, 
honest and useful communication. 
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The consumer is tired of hearing farm 
groups say he never had it so good. We should 
stop trying to make that point because it 
really turns them off. 

Consumers, on the other hand, must real- 
ize that American agricultural efficiency 
really provides the basis for our high stand- 
ard of living, and that much of that ef- 
ficiency has come about through sacrifice of 
farm sweat and income. The American pro- 
ducer is not getting rich; he is just catch- 
ing up and, gentlemen, that is only fair. 
After all, the fact that we have been able 
to reallocate vast amounts of labor resources 
from farming to factory and other kinds of 
work is the very basis—the first prereq- 
uisite—for a consumer-oriented economy. 
Our consumers also should be prepared for 
the fact that maybe we haven’t been paying 
enough for food. 

For 20 years farm prices stayed relatively 
stable while farm costs rose year in and year 
out. If the producer's costs went up, but his 
prices stayed the same, how did he stay in 
business? You gentlemen know that many 
did not, and that even those who survived 
were able to survive only by producing 
greater volumes, by becoming more ef- 
ficient. 

There is however a point of diminishing 
returns—a point that in this case went 
ignored for 20 years. It cannot be ignored 
any longer. 

For that reason we very much believe that 
a fresh look at the entire situation would 
benefit us all. 


NIGERIA: AFRICA’S EMERGING NEW 
POWER 


Mr. PERCY. Mr. President, I wish to 
bring to the attention of my colleagues 
an important article by Jean Herskovits 
in Saturday Review World for February 
9, 1974, in which the remarkable develop- 


ments in Nigeria are vividly portrayed. 
The leadership of Yakubu Gowon, the 
brilliant Nigerian leader, whose great 


accomplishments I have previously 
brought to the attention of the Congress 
is discussed in the context of both do- 
mestic and international considerations. 

I ask unanimous consent that the arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

NIGERIA: Arrica’s EMERGING NEW POWER 

(By Jean Herskovits) 


For most Americans the name Nigeria 
evokes only the image of a bleody civil war 
fought a few years back. They may recall 
that the Nigerian government was accused— 
by, among others, candidate Nixon in 1968— 
of genocide against secessionist Biafra. When 
the shooting stopped, Nigeria quickly 
dropped out of public consciousness; few 
even discovered that nothing approaching 
genocide had taken place. 

Yet Nigeria is important—not only for 
Africa but also for the rest of the world, 
including the United States. Her civil war 
has now been over longer than it lasted, and 
her importance comes from strengths that 
have little to do with it. Decisive in the 
change has been the young man who held 
the country together during thirty months 
of bitter strife and has guided it through 
four post-war years of reunification and rec- 
onclliation: Gen. Yakubu Gowon, head of 
the federal military government and cur- 
rently chairman of the forty-two-nation Or- 
ganization of African Unity (OAU). 

Nigeria is large. With a population estl- 
mated at more than 60 million, she has more 
people than France and more than twice as 
many as any other country in Africa. 
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Nigeria is rich. Her abundant natural re- 
sources include the most timely one of all, 
oll. The nation now stands eighth among the 
world’s oil producers and, after Canada, is 
the largest supplier of crude oil to the 
United States. Indeed, within a year, Ameri- 
can trade and investment figures for Nigeria 
will be higher than those for South Africa— 
a development that could have profound 
effects on U.S. southern African policy. 

In the African context, Nigeria is powerful. 
Her army of more than 200,000, mobilized to 
crush secession, is the biggest by far in black 
Africa—four times the size of the next 
largest, that of Zaire. Its leaders are men 
trained at Sandhurst and Fort Benning, 
tested not only in the war against Biafra but 
also in U.N. operations in the Belgian Congo. 

In sum, Nigeria was destined for a role of 
preeminence in Africa and influence beyond 
that continent—if only she could hold to- 
gether as a nation. Yakubu Gowon’s leader- 
ship has thus far met that imperative, open- 
ing the way for Nigeria’s preeminent role, 
which was recognized this year in his elec- 
tion as OAU chairman. 

Expectations were high, at home and 
abroad, when Nigeria achieved independence 
in 1960. People said she was a “model of de- 
mocracy” and a country whose astonishing 
diversity and ethnic differences could be ac- 
commodated in a workable federal system. 
They did not understand Nigeria’s complexi- 
ties, and the new nation’s image was steadily 
eroded—by flagrant corruption, sporadic vio- 
lence, a general strike, rigged elections, and 
two dubious adventures in taking a crucial 
national census. A bloody army coup over- 
threw the constitutional government in Jan- 
uary 1966; a second coup, engineered by a 
different set of officers, followed in July. 

Thrust forward into the exposed position 
of leadership by these cataclysmic events was 
then-Lieutenant Colonel Gowon, not yet 
thirty-two. Sandhurst trained, respected by 
his fellows, he had confined his ambitions to 
the army, and he was unknown outside its 
confines. In that time of smoldering hatreds 
and senseless killings, in a country sliding 
inexorably toward the civil war that would 
break out in July 1967, Gowon's prospects 
for mere physical survival seemed bleak. 

Seven-and-a-half years later, Gowon is still 
head of state, admired and respected 
throughout the country and, now, outside 
it. If he was not able to prevent a civil war 
whose fundamental causes were rooted in the 
past, he has led Nigeria through it to unity 
and the promise of stability, without which 
a wider role would be impossible. 

That is little short of a miracle to Niger- 
ians, who disagree about many things but 
overwhelming agree about Gowon. Some 
phrase their feeling as our great good luck.” 
Praise comes even from Ibo who fought 
against him for Biafran secession and who 
now credit him with their jobs and their 
very lives. They have seen a reconciliation 
and reconstruction unparalleled in this cen- 
tury’s civil strife. 

Gowon's first major political step, the 
creation of twelve states in May 1967, was 
all but eclipsed by Blatra's declaration of 
secession just afterward. But in the long 
view, the creation of those states may be 
more important than the war itself, for in 
them, Nigerians say, lies their hope for 
stability. 

It was characteristic of General Gowon to 
tell me recently, “Of course, I am no politi- 
cal scientist,” but his creation of the states 
showed a keen understanding of what poll- 
tics is about in a Nigerla that has always 
been very political. He has little of the flam- 
boyant style of African politicians. He doesn't 
even like politics, particularly the kind Ni- 
geria saw after independence. 

Politics then was full of ethnic and geo- 
graphical problems that compounded the dif- 
ficulties inherent in such ill-fitting Institu- 
tions as the regional federal structure. The 
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three- and later four-unit federation was 
inappropriate for dealing with people from 
some three hundred ethnic groups. Each of 
the three largest groups—Yoruba, Ibo, 
Hausa-Fulani—feared that two would gang 
up against one. The rest of the groups— 
called minorities,“ though they are, taken 
together, some 50 percent of the population— 
feared domination by the three giants. Cre- 
ating twelve states reduced the intensity of 
those problems and thereby quieted the fears. 
If people still squabble about boundaries and 
states, that is inevitable and healthy,“ the 
foreign minister explains, adding, in a seman- 
tically puzzling but very Nigerian statement, 
“It is Nigeria’s dynamic equilibrium.” 

Gowon’s second long-range goal for Ni- 
geria, in tandem with stability, is economic 
growth, The twelve-state arrangement con- 
tributes to it as well. Each of the twelve capi- 
tals is a center for development; the compe- 
tition among them is its own stimulus. With 
a share in the ever-rising oll revenues (last 
year some $1.5 billion, up from $475 million 
in 1969), each state now has the resources 
of each of the four former regions. “You can 
develop a lot everywhere with that money,” 
an official. said, The “everywhere” is new. A 
drive through the country now shows stun- 
ning changes—tarred roads, piped water, 
dams, factories, government offices, not to 
mention new schools, hospitals, even univer- 
sities. i 

Of course, serious problems persist. in this 
complex country. Gowon’s government is in 
a hurry to accomplish all it can before he 
steps aside in favor of popularly elected 
civilians, as he has promised to do in 1978. 
Nigerians do not find much to criticize in 
their head of state, but when they do, they 
fasten on qualities many would regard as 
virtues. He is too deliberate: Why don't 
problems—unemployment, military rule—go 
away faster? He is too meticulous: Why does 
he insist on proof before punishing alleged 
corruption? He is naive: Why does he think 
he can move entrenched interests by rational 
argument? 

Those same crit ies concede that Nigeria has 
Suffered from haste in the past; they also 
concede that Gowan cannot be all that naive, 
having survived in office despite extraordi- 
hary political cross-currents. But millions of 
Nigerians in low places worry about the issue 
on which he himself places high priority: 
“eradication of corruption in our national 
life.” They know he himself is incorruptible, 
but they say that is not enough; he should 
deal harshly with his subordinates who take 
what Nigerians call “their 10 percent off the 
top.” 

Purther, although Gowan’s reconciliation 
policy has had striking results (that the city 
of Kano, where Ibo were slaughtered in 1966, 
has an Ibo chief of police is a revealing ex- 
ample), there is one glaring flaw: Approxi- 
mately 30 former Nigerian army officers are 
still in jail, although 113 others who fought 
for Biafra never have been. Some of the thirty 
took part in the January 1966 coup; others, 
in the 1967 Biafran inyasion of Nigeria's mid- 
western state. Those are the deeds hardest 
for Gowon to forgive, but the country is now 
strong enough to make amnesty total. 

The man who has to deal finally with all 
the problems is still young, just thirty-nine. 
His bearing is military, whether in uniform 
or, as he often is, in one form or another of 
Nigerian national dress. Yet he is relaxed 
and witty, and he is handsome, too. (My Ibo 
driver, asked why we were going more slowly 
than usual through Gowon's village, ex- 
plained, “I want to see if they are all as beau- 
tiful as the head of state.”) His voice has 
more confidence than it once did, but he 
still does not intrude his presence upon 
groups or individuals. When he visited New 
York City last October, he delivered all his 
speeches—save the one given to the U.N. 
General Assembly—without texte. He an- 
swers questions easily, frankly when he 
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thinks he can, diplomatically when he must, 
always at length. 

Gowon doesn’t like descriptions of exter- 
nals, even when they are true: “I object to 
your saying I am a ‘Christian from a north- 
ern minorities area.“ His tone was firm de- 
spite his smile, and he added, “I want to be 
judged not by who I am but by what I do.” 
The externals originally made him accepta- 
ble to Nigerians under their old political jug- 
gling. But now his appeal is different. They 
like his style—low-key and pragmatic, with- 
out airs, and strikingly civilian. 

They also like much of what he does. Re- 
cently he announced plans to spend $750 
million on workers’ housing during the next 
three years— an astonishing amount in a de- 
veloping country. “Imagine that from a man 
who is not ideological,” remarked one of the 
state governors. In fact, Gowon expresses 
Nigerian pragmatism, and part of his popu- 
larity comes from the people’s delight in 
seeing a pragmatist tackling real problems, 

It is not surprising that, only four years 
after the end of the civil war, Gowon still 
devotes most of his time and energy to mak- 
ing Nigeria viable. That is one reason why 
he has not been issuing grandiose state- 
ments about African problems; personal 
style is the other. Now, with internal con- 
solidation well under way, he and his for- 
eign minister, Dr. Okoi Arikpo, have begun 
work on the strong, independent foreign 
policy that Nigeria’s size and resources jus- 
tify. They are moving outward in concen- 
tric circles, starting with Nigeria's neigh- 
bors, quietly dealing with matters of inter- 
est to the whole continent, from white- 
minority rule to neo-colonial influence to 
economic cooperation. 

Quiet, however, is the key, with the profile 
kept low. Gowon's style is very different 
from that of Ghana’s Kwame Nkrumah, 
whose flaming ideological pronouncements 
in the Sixties inspired some Africans but 
scared more. “Africans are easily frightened,” 
an East African diplomat told me recently. 
“Many people on our continent are very con- 
servative,” he said, explaining how attrac- 
tive they find Nigeria’s self-assurance with- 
out arrogance. 

Nigeria’s priorities at home are her priori- 
ties for Africa: stability and technological 
advancements that will lead to growth. 
Paradoxically, surviving her civil war has 
strengthened Nigeria’s influence in Africa. 
It is not just that Africans worry about 
balkanization and that Nigeria was able to 
remain one country. More important to Afri- 
cans, beyond even the post-war magnanimity 
they admire, is their awareness that Niger- 
ians know what it is to have very serious 
problems, 

General Gowon initiated his new foreign 
policy with state visits to Nigeria’s neigh- 
bors, visits that were important on a con- 
tinent where personal contacts matter. Ac- 
tion followed diplomatic cordiality. Nigeria 
has given Dahomey, her neighbor to the west, 
a $3 million interest-free loan and is build- 
ing a road connecting Lagos and Porto Novo. 
She has built another road to—and will 
share electricity with—Niger, her neighbor 
to the north. Nigeria and Togo are drawing 
up plans to start a western African common 
market. Recently the Nigerian government 
gave $3.75 million to drought-stricken 
Sahelian countries to the north, despite the 
fact that her own northern states have been 
hard hit by drought. None of that is glamor- 
ous, but, unlike rhetoric, it is real. Such 
actions not only build up Nigeria’s credit 
with her neighbors but also underscore her 
relative wealth and importance in black 
Africa. 

These actions undermine the most ob- 
vious of Africa’s neo-colonialisms—that of 
France, which once ruled all those neighbors. 
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Nigerians relish that fact, convinced as they 
are that France hoped to destroy their coun- 
try through its near-official support of 
Biafra. 

Nigeria’s strength in black Africa, then, is 
political as well as economic. Despite more 
than a decade of western African independ- 
ence from colonial rule, the region’s Euro- 
pean-drawn boundaries—however irrational 
they are—have resisted change. If these 
boundaries do give way, the new configura- 
tions will probably be built around Nigeria, 
with her proven ability to unite disparate 
groups in a federal relationship. 

White-minority rule is, of course, Africa’s 
overriding political issue. Support for the 
liberation movements—all but one of them 
are in southern Africa—is easy. It is the 
cause that keeps black Africa together. But 
Nigeria has unique possibilities and there- 
fore, some say, unique responsibilities. She 
has already made large contributions in 
money and matériel and has trained civilian 
personnel who can serve in liberated areas. 

Nigeria has a 200,000-man army, huge by 
black African standards, and one quarter of 
it has seen combat. The army's simple exist- 
ence may give heart to freedom fighters and 
pause to those they fight. As African armies 
go, it is modern, though not ultra-modern, 
for Gowon has not indulged in costly re- 
equipping. There are MIGs left over from 
the civil war, and there are British tanks, as 
well as other conventional weapons. 

Nigeria does not now have specific plans 
for deploying those troops. Gowon would pre- 
fer a different script. As he told the United 
Nations in October, Nobody in Africa wishes 
to adopt the path of armed struggle. for 
the love of it.” But with growing white- 
minority intransigence, Gowon and the OAU 
find it increasingly hard to maintain that 
view. 

Asked recently about a possible holocaust 
to oust South Africa’s white rulers, he re- 
plied, We will shed a little blood if we 
must.“ He turned aside more questions with 
& wry smile and his own question: “Do you 
expect an army man to reveal his strategic 
plans?” But no one should make C. O. Ojuk- 
wu's miscalculation: I know Jack, and Jack 
won't fight,” the Biafran leader said, using 
Gowon's nickname. 

Meanwhile Nigeria works actively for the 
cause of African liberation. In 1970 Gowon 
declared that it was vital for all liberation 
movements that one succeed within three 
years. The timetable was new, and so was his 
naming Guinea Bissau as the place. On Sep- 
tember 24, 1973, Guinea Bissau proclaimed its 
independence from Portugal, its ruling party 
(the PAIGC) claiming control over 90 per- 
cent of its land. “I just made it,” remarked 
Gowon about his prediction, which had been 
helped along by Nigerian aid. “But how much 
will Nigeria help now?” a southern African 
asks. That's where the test of her effective- 
ness with the liberation movement will 
come.” Then, after a pause: “Of course it’s 
the PAIGC who will decide what they want.” 

This line fits Nigerian strategy: Act only 
in response to specific requests. Gowon com- 
mits the country publicly to being of what- 
ever assistance she can and specifies money, 
administrative personnel, and matériel: “We 
will help, within our means.” The means 
aren’t unlimited, but they are greater than 
anyone else’s in black Africa. 

At the United Nations, Gowon again en- 
dorsed the OAU resolution asking that all 
nation’s “extend to the liberation movements, 
and to the millions of Africans under severe 
oppression and exploitation, such material 
assistance as would ensure fulfillment to the 
African peoples of the promise held out by 
the charter of the United Nations.” The 
major Western powers will not willingly 
answer that call, but economic facts may 
force them to do so. Nigeria is the second 
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largest supplier of crude oil (almost all of 
it sulfur-free) to the United States, whose 
imports of it have doubled in the past year. 
Americans do not yet see the implications 
of that. President Nixon made that perfectly 
clear last October when the White House 
canceled, rescheduled, and recanceled his 
appointments with General Gowon until 
finally the Nigerians had had enough. Fortu- 
nately Gowon is not easily piqued; otherwise 
Nixon might be asking us to lower our ther- 
mostats still further. 

Gowon’s state visit to England last June 
and the deference the British paid him 
showed an awareness of Nigeria’s economic 
importance not yet evident in Washington. 
As an ambassador to the United Nations told 
me, “They haven't worried about African 
wrath before, but now it means the wrath 
of Nigeria. She can use her growing influence 
in some Western quarters to get support, or 
at least neutrality, on southern African 
[black liberation] matters.“ 

“I do not believe in economic blackmail,” 
Gowon declares. But Africans say the main 
reason why the British do not give in com- 
pletely to the Smith regime in southern 
Rhodesia is fear of Nigerian reprisals. A wise 
American administration would not have 
dealt in unneeded Rhodesian chrome when 
to do so was to irritate Nigeria with her 
needed oil. 

Although it has not been terribly effective 
in its ten-year existence, the OAU is sym- 
bolically important. Its chairmanship is the 
greatest honor Africa confers, and General 
Gowon’s election to it is an African statement 
about Nigeria’s strength, No one at the end 
of the civil war thought such recognition 
could come so soon. It is a tribute to Gowon 
for what he has done, including his taking 
the lead in Nigeria’s early resumption of 
amicable relations with the four OAU coun- 
tries that recognized Biafra (Tanzania, Zam- 
bia, Ivory Coast, Gabon). The $750,000 
Nigeria sent to help Zambia after the closing 
of the Zambian-Rhodesian border showed 
the depth of her African reconciliation. 

Gowon has impressed African leaders in 
small, personal ways, too. For example, on a 
continent that respects age, it matters to 
older heads of state that when they seek 
interviews with him, he comes to them, As 
OAU chairman, Gowon has been mediating, 
with unusual success, conflicts between 
Ethiopia and Somalia and between Tanzania 
and Burundi. It is most startling to see him 
handling a dispute between French-speaking 
nations—Senegal and the Ivory Coast on one 
side and Guinea on the other. His influence 
is surely enhanced by his style and his un- 
derstanding of the way Africans work, an 
understanding illustrated by his having sent 
his own plane to shuttle negotiators back 
and forth between sessions. 

Nigeria has exercised an important meas- 
ure of leadership vis-à-vis the European 
Common Market, it has united black Africa 
and the Caribbean states (an achievement 
scarcely imaginable before their trade minis- 
ters met in Lagos last July) so that now, led 
by Nigeria’s commissioner for trade, they are 
negotiating as one with the EEC. They will 
not accept existing terms of association, de- 
signed to keep them suppliers of primary 
products. Gowon says, “We must not allow 
Europe to perpetuate the economic relation- 
ship of colonial days.” 

Nigeria’s attitudes toward countries out- 
side Africa rest largely on two considera- 
tions: the country’s stand on the Nigerian 
civil war and its current policy on African 
liberation from white-minority rule. Because 
the Russians did sell arms to Nigeria (and 
continue to give rhetorical support to lib- 
eration) while the United States refused to 
sell her arms (and still violates the Rhode- 
Sian boycott), some observers worry about 
Soviet influence in Lagos. That is simplistic 
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cold-war thinking. Nigeria cannot be bought 
for one ideological camp or another. If Amer- 
icans find coolness from Nigeria—despite the 
admiration many Nigerians, including Gen- 
eral Gowon, have for much that we do at 
home—that is not because of the Russians. 
It is because the Nigerians felt betrayed by 
unquestioning American public acceptance 
of Biafran propaganda and because they 
resent U.S. coziness with Portugal and the 
white regimes of southern Africa. 

In a wonderfully satirical little book called 
How To Be a Nigerian, Peter Enahoro writes, 
“Next to God, there is nothing that fills the 
heart of a Nigerian with greater awe than a 
chairman.” The bit of truth in that raises 
Nigerians’ respect for Gowon, their“ OAU 
chairman. Yet Nigeria herself remains Go- 
won's highest priority. The most important 
thing we can do for Africa now is to build 
a strong economy,” a federal civil servant says, 
echoing Gowon’s views. Along with the other 
members of OPEC (Organization of Petro- 
leum Exporting Countries), Nigeria has al- 
most quadrupled her oil prices, which may 
raise her oil income to more than $7 billion 
this year. She will not join the Arab states’ 
boycott and cut supplies, nor will she step 
up production beyond its normal increase 
to take up their slack. But none of that 
means that Nigeria will never play oil politics, 
for she is the one country in black Africa 
that can hope to have a strong economy in 
the near future. 

Under Nigeria's “military democracy,” as 
he likes to call it, General Gowon’s leader- 
ship seems secure at least until 1976, the 
scheduled date for the return to civilian rule. 
Many of his countrymen hope that he—per- 
haps as a civilian—will continue to hold 
office beyond that date. This is not impossible, 
for his commitment to Nigeria's success 
seems to be all-consuming. “If we fail,” he 
once said, “the whole of Africa and the black 
race will not forgive us.” 


PRESUNRISE BROADCASTING 


Mr. PELL. Mr. President, the only 
commercial radio station in my home 
city of Newport, R. I., station WADK, is 
prohibited from broadcasting as early in 
the morning as some other dawn-to- 
dusk stations in this country because its 
signal is identical with that of a station 
in the Bahamas. 

I realize that the arrangements for 
selecting one of two stations on the same 
frequency for the right to broadcast at 
night are made in international treaties. 
In this case, the Bahamian station has 
been given the nighttime priority. 

However, it is important, too, for the 
citizens of Newport County to have a lo- 
cal source of public service announce- 
ments, especially regarding the closing 
of schools because of bad weather, be- 
fore sunrise during the winter months. 

I understand that the Federal Com- 
munications Commission has undertaken 
discussions with the government of the 
Bahamas regarding this problem and I 
hope that these discussions would lead to 
some modification of the situation for 
next winter so that the residents of New- 
port County will have access before dawn 
to these vital messages. 

I ask unanimous consent to print in 
the Recorp two resolutions, one from the 
Rhode Island House of Representatives 
and one from the Newport City Council, 
regarding this problem. 

There being no objection, the resolu- 
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tions were ordered to be printed in the 
Recorp, as follows: 
STATE OF RHODE ISLAND AND PROVIDENCE 
PLANTATIONS—HOUSE RESOLUTION 


Memorializing Congress to petition the Fed- 
eral Communications Commission to 
exempt radio station WADK from the 
regulating provision that prohibits pre- 
sunrise broadcasting 
Whereas, Radio station WADK is the only 

station licensed to service Newport County; 

and 

Whereas, During the winter months, the 
broadcasting of necessary public service an- 
nouncements is required before the sunrise 
hour; now, therefore, be it 

Resolved, That Congress be memorialized 
and respectfully requested to petition the 

Federal Communications Commission to 

exempt radio station WADK from the regu- 

lating provision that prohibits pre-sunrise 
broadcasting; and be it further 

Resolved, That the secretary of state be 
and he is hereby authorized and directed to 
transmit duly certified copies of this reso- 
lution to the senators and representatives 
from Rhode Island in the congress of the 

United States. 

RESOLUTION OF THE COUNCIL OF THE CITY OF 

NEWPORT 

Whereas, due to the energy crisis and the 
enactment of daylight saving time, many 
local radio stations cannot broadcast before 
sunrise because of the F.C.C. ruling; and 

Whereas, Newport County’s only commer- 
cial radio station is effected by the ruling 
because it interferes with a radio station 
located in the Bahamas; and 

Whereas, this station disseminates vital 
and critical information to many parents 
who are concerned about the welfare of their 
children going to school in these dark 
hours—such information about road condi- 
tions, temperature, and weather; Now, 

Therefore, Be It 
Resolved, That the Council of the City of 

Newport, voicing its concern, brings to the 

attention of the F.C.C. the unfairness of the 

rule, and authorizes and directs that a copy 

of this resolution be forwarded to the F.C.C. 

and the Rhode Island Congressional Delega- 

tion. 


HELPFUL HINTS FOR SENIOR 
CITIZEN TAXPAYERS 


Mr. GURNEY. Mr. President, the Sen- 
ate Special Committee on Aging, on 
which I serve, has recently published 
some helpful hints for senior citizen tax- 
payers. Due to the timeliness of this brief 
report, I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

CHECKLIST OF ITEMIZED DEDUCTIONS FOR 

SCHEDULE A (Form 1040) 


MEDICAL AND DENTAL EXPENSES 
Medical and dental expenses are deductible 
to the extent that they exceed 3% of a tax- 
payer’s adjusted gross income (line 15, Form 
1040). 
INSURANCE PREMIUMS 
One-half of medical, hospital or health in- 
surance premiums are deductible (up to 
$150) without regard to the 3% limitation 
for other medical expenses. The remainder 
of these premiums can be deducted, but is 
subject to the 3% rule. 
DRUGS AND MEDICINES 
Included in medical expenses (subject to 
3% rule) but only to extent exceeding 1% 
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of adjusted gross income (line 15, Form 
1040). 


OTHER MEDICAL EXPENSES 


Other allowable medical and dental ex- 
pense (subject to 3% limitation) : 

Abdominal supports. 

Ambulance hire. 

Anesthetist. 

Arch supports. 

Artificial limbs and teeth. 

Back supports. 

Braces. 

Capital expenditures for medical purposes 
(e.g., elevator for persons with a heart all- 
ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure. Taxpayer should 
have an independent appraisal made to re- 
flect clearly the increase in value. 

Cardiographs. 

Chiropodist. 

Chiropractor. 

Christian science practitioner, authorized. 

Convalescent home (for medical treatment 
only). 

Crutches. 

Dental services (e.g., cleaning teeth, X- 
rays, filling teeth). 

Dentures. 

Dermatologist. 

Eyeglasses. 

Gynecologist. 

Hearing aids and batteries. 

Hospital expenses. 

Insulin treatment. 

Invalid chair. 

Lab tests. 

Lip reading lessons (designed to overcome 
a handicap). 

Neurologist. 

Nursing services (for medical care). 

Ophthalmologist. 

Optician. 

Optometrist. 

Oral surgery. 

Osteopath, licensed. 

Pediatrician. 

Physical examinations. 

Physician. 

Physiotherapist. 

Podiatrist. 

Psychiatrist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium Therapy. 

Sacroiliac belt. 

Seeing-eye dog and maintenance, 

Splints. 

Supplementary Medical Insurance (Part B) 
under Medicare. 

Surgeon, 

Transportation expenses for medical pur- 
poses (6c per mile plus parking and tolls or 
actual fares for taxi, buses, etc.). 

Vaccines. 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health). 

Wheelchairs. 

Whirlpool baths for medical purposes. 

X-rays. 

TAXES 

Real estate. 

State and local gasoline. 

General sales. 

State and local income. 

Personal property. 

If sales tax tables are used in arriving at 
your deduction, you may add to the amount 
shown in the tax tables only the sales tax 
paid on the purchase of 5 classes of items: 
automobiles, airplanes, boats, mobile homes 
and materials used to build a new home 
when you are your own contractor. 

When using the sales tax tables, add to 
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your adjusted gross income any nontaxable 
income (e.g., Social Security or Railroad Re- 
tirement Annuities). 


CONTRIBUTIONS 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 15, Form 1040). However, contri- 
butions to certain private nonprofit founda- 
tions, veterans organizations, or fraternal 
societies are limited to 20 percent of ad- 
justed gross income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) pre- 
vention of cruelty to children or animals, or 
(3) Federal, state or local governmental units 
(tuition for children attending parochial 
schools is not deductible). Fair market value 
of property (e.g. clothing, books, equipment, 
furniture) for charitable purposes. (For 
gifts of appreciated property, special rules 
apply. Contact local IRS office.) 

Travel expenses (actual or 6¢ per mile plus 
parking and tolls) for charitable purposes 
(may not deduct insurance or depreciation 
in either case). 

Cost and upkeep of uniforms used in 
charitable activities (e.g., scoutmaster) . 

Purchase of goods or tickets from chari- 
table organizations (excess of amount paid 
over the fair market value of the goods or 
services). 

Out-of-pocket expenses (e.g. postage, sta- 
tionary, phone calls) while rendering serv- 
ices for charitable organizations. 

Care of unrelated student in taxpayer's 
home under a written agreement with a 
qualifying organization (deduction is Um- 
ited to $50 per month). 


INTEREST 


Home mortgage. 

Auto loan. 

Installment purchases (television, washer, 
dryer, etc.). 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges or loan fees, credit investigation 
reports. If classified as service charge, may 
still deduct 6 percent of the average monthly 
balance (average monthly balance equals the 
total of the unpaid balance for all 12 months, 
divided by 12) limited to the portion of the 
total fee or service charge allocable to the 
year. 

Points—deductible as interest by buyer 
where financing agreement provides that 
they are to be paid for use of lender’s money. 
Not deductible if points represent charges 
for services rendered by the lending institu- 
tion (e.g. VA loan points are service charges 
and are not deductible as interest.) Not de- 
ductible if paid by seller (are treated as 
selling expenses and represent a reduction 
of amount realized). 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the finance charge” if the charges are based 
on your unpaid balance and computed 
monthly. 

CASUALTY OR THEFT LOSSES 

Casualty (e.g. tornado, flood, storm, fire, or 
auto accident provided not caused by a will- 
ful act or willful negligence) or theft losses 
to nonbusinesses property—the amount of 
your casualty loss deduction is generally the 
lesser of (1) the decrease in fair market value 
of the property as a result of the casualty, or 
(2) your adjusted basis in the property. This 
amount must be further reduced by any in- 
surance or other recovery, and, in the case of 
property held for personal use, by the $100 
limitation. You may use Form 4684 for com- 
puting your personal casualty loss. 

CHILD AND DISABLED DEPENDENT CARE EXPENSES 

The deduction for child dependent care ex- 
penses for employment related purposes has 
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been expanded substantially. Now a taxpayer 
who maintains a household may claim a de- 
duction for employment-related expenses 
incurred in obtaining care for a (1) depend- 
ent who is under 15, (2) physically or men- 
tally disabled dependent, or (3) disabled 
spouse. The maximum allowable deduction 
is $400 a month ($4,800 a year). As a general 
rule, employment-related expenses are de- 
ductible only if incurred for services for a 
qualifying individual in the taxpayer's house- 
hold. However, an exception exists for child 
care expenses (as distinguished from a dis- 
abled dependent or a disabled spouse). In 
this case, expenses outside the household 
(e.g., day care expenditures) are deductible, 
but the maximum deduction is $200 per 
month for one child, $300 per month for 2 
children, and $400 per month for 3 or more 
children. 

When a taxpayer's adjusted gross income 
(line 15, Form 1040) exceeds $18,000, his de- 
duction is reduced by $1 for each $2 of in- 
come above this amount. For further infor- 
mation about child and dependent care de- 
ductions, see Publication 503, Child Care and 
Disabled Dependent Care, available free at 
Internal Revenue offices. 


MISCELLANEOUS 


Alimony and separate maintenance (peri- 
odic payments). 

Appraisal fees for casualty loss or to deter- 
mine the fair market value of charitable con- 
tributions. 

Campaign contributions (up to $100 for 
joint returns and $50 for single persons). 

Union dues, 

Cost of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box for in- 
come producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection wifh 
investments. 

Uniforms required for employment and not 
generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees for securing em- 
ployment. 

Cost of a periodic physical examination if 
required by employer. 

Cost of installation and maintenance of a 
telephone required by the taxpayer's employ- 
ment (deduction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if em- 
ployment requires it. 

7 ee made by a teacher to a substi- 
ute. 

Educational expenses required by your em- 
ployer to maintain your position or for main- 
taining or sharpening your skills for your 
employment. 

Political Campaign Contributions: Tax- 
payers may now claim either a deduction 
(line 33, Schedule A, Form 1040) or a credit 
(line 52, Form 1040), for campaign contribu- 
tions to an individual who is a candidate for 
nomination or election to any Federal, State 
or local office in any primary, general or spe- 
cial election. The deduction or credit is also 
applicable for any (1) committee supporting 
a candidate for Federal, State, or local elec- 
tive public office, (2) national committee of 
a national political party, (3) state commit- 
tee of a national political party, or (4) local 
committee of a national poltical party. The 
maximum deduction is $50 ($100 for couples 
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filing jointly). The amount of the tax credit 
is one-half of the political contribution, with 
a $12.50 ceiling ($25 for couples filing 
jointly). 

Presidential Election Campaign Fund; Ad- 
ditionally, taxpayers may voluntarily ear- 
mark $1 of their taxes ($2 on joint returns), 
to help defray the costs cf the 1976 presi- 
dential election campaign. If you failed to 
earmark $1 of your 1972 taxes ($2 in joint 
returns) to help defray the cost of the 1976 
presidential election campaign, you may do 
so in the space provided above the signature 
line on your 1973 tax return. 

For any questions concerning any of these 
items, contact your local IRS office. You may 
also obtain helpful publications and addi- 
tional forms by contacting your local IRS 
office. 

OTHER Tax RELIEF MEASURES FOR OLDER 

AMERICANS 
Required to 
file a tar 
return if gross 
Filing status: income is at least 
Single (under age 65) 
Single (age 65 or older) 
Married couple (both spouses under 
65) filing jointly. 
Married couple (1 spouse 65 or older) 

filing jointly. 

Married couple (both spouses 65 or 

older) filing jointly 
Married filing separately 


Additional Personal Exemption for Age: 
In addition to the regular $750 exemption 
allowed a taxpayer, a husband and wife who 
are 65 or older on the last day of the tax- 
able year are each entitled to an additional 
exemption of $750 because of age. You are 
considered 65 on the day before your 65th 
birthday. Thus, if your 65th birthday is on 
January 1, 1974, you will be entitled to the 
additional $750 personal exemption because 
of age for your 1973 Federal income tax 
return. 

Multiple Support Agreement: In general, 
a person may be claimed as a dependent of 
another taxpayer, provided five tests are met: 
(1) Support, (2) Gross Income, (3) Member 
of Household or Relationship, (4) Citizen- 
ship, and (5) Separate Return. But in some 
cases, two or more individuals provide sup- 
port for an individual, and no one has con- 
tributed more than half the person’s sup- 
port. 

However, it still may be possible for one 
of the individuals to be entitled to a $750 
dependency deduction if the following re- 
quirements are met for multiple support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent’s 
support, 

2. Any one of those who individually con- 
tribute more than 10 percent of the mutual 
dependent’s support, but only one of them, 
may claim the dependency deduction. 

3. Each of the others must file a written 
statement that he will not claim the de- 
pendency deduction for that year. The state- 
ment must be filed with the income tax 
return of the person who claims the depend- 
ency deduction. Form 2120 (Multiple Sup- 
port Declaration) may be used for this pur- 


pose. 

Sale of Personal Residence by Elderly Taz- 
payers: A taxpayer may elect to exclude from 
gross income part, or, under certain circum- 
stances, all of the gain from the sale of his 
personal residence, provided: 

1. He was 65 or older before the date of 
the sale, and 

2. He owned and occupied the property as 
his personal residence for a period totaling 
at least five years within the eight-year 
period ending on the date of the sale. 
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Taxpayers meeting these two requirements 
may elect to exclude the entire gain from 
gross income if the adjusted sales price of 
their residence is $20,000 or less. (This elec- 
tion can only be made once during a tax- 
payer's lifetime.) If the adjusted sales price 
exceeds $20,000, an election may be made to 
exclude part of the gain based on a ratio of 
$20,000 over the adjusted sales price of the 
residence. Form 2119 (Sale or Exchange of 
Personal Residence) ts heipful in determin- 
ing what gain, if any, may be excluded by 
an elderly taxpayer when he Sells his home. 

Additionally, a taxpayer may elect to defer 
reporting the gain on the sale of his personal 
residence if within one year befcre or one 
year after the sale he buys and occupies an- 
other residence, the cost of which equals or 
exceeds the adjusted sales price of the old 
residence. Additional time is allowed if (1) 
you construct the new residence or (2) you 
were on active duty in the US. Armed 
Forces. Publication 523 (Tax Information on 
Selling Your Home) may also be helpful. 

Retirement Income Credit: To qualify for 
the retirement income credit, you must (a) 
be a U.S. citizen or resident, (b) have re- 
ceived earned income in excess of $600 in 
each of any 10 calendar years before 1973, 
and (c) have certain types of qualifying re- 
tirement income”. Five types of income— 
pensions, annuities, interest, and dividends 
included on line 15, Form 1040, and gross 
rents from Schedule E, Part II, column (b)— 
qualify for the retirement income credit. 

The credit is 15 percent of the lesser of: 

1. A taxpayer's qualifying retirement in- 
come, or 

2. $1,524 ($2,286 for a joint return where 
both taxpayers are 65 or older) minus the 
total of nontaxable pensions (such as Social 
Security benefits or Railroad Retirement an- 
nuities) and earned income (depending upon 
the taxpayer’s age and the amount of any 
earnings he may have). 

If the taxpayer is under 62, he must reduce 
the $1,524 figure by the amount of earned 
income in excess of $900. For persons at least 
62 years old but less than 72, this amount is 
reduced by one-half of the earned income in 
excess of $1,200 up to $1,700, plus the total 
amount over $1,700. Persons 72 and over are 
not subject to the earned income limitation. 

Schedule R is used for taxpayers who claim 
the retirement income credit. 

The Internal Revenue Service will also 
compute the retirement income credit for a 
taxpayer if he has requested that IRS com- 
pute his tax and he answers the questions 
for Columns A and B and completes lines 2 
and 5 on Schedule R—relating to the amount 
of his Social Security benefits, Railroad Re- 
tirement annuities, earned income, and 
qualifying retirement income (pensions, an- 
nuities, interest, dividends, and rents). The 
taxpayer should also write “RIC” on line 17, 
Form 1040. 


ELMWOOD SENSORS: A GROWTH 
STORY 


Mr. PELL. Mr. President, I should like 
to take this opportunity to bring to the 
attention of my colleagues an article 
which appeared in the Providence Sun- 
day Journal of February 24, 1974, entitled 
“Elmwood Sensors: a Growth Story.” 

This tribute, which appeared in the 
business, finance, and industry section 
and was written by Donald D. Breed, is 
a story of a small business in Rhode Is- 
land which started a dozen years ago 
with annual sales of a little over a hun- 
dred thousand dollars a year and is now 
grossing over $9 million annually. This is 
the story of a company which was started 
with 4 employees and now has 400. 

But the success story of Elmwood 


CONGRESSIONAL RECORD — SENATE 


Sensors is really the story of its chief 
executive officer, Mr. Ernest Nathan. Mr. 
Nathan immigrated to the United States 
from Germany in 1929 and had various 
executive positions with several different 
corporations until age 56, when he bought 
a small business called Thermel. The 
confidence and support of the Small Bus- 
iness Administration, which assisted him 
with a Small Business loan, as the com- 
pany grew and grew to its present sub- 
stantial size, was not without merit. 

Mr. President, I ask unanimous con- 
sent to print in the Record the article 
I have described in order that it may 
serve as a demonstration to other busi- 
nessmen of what can be done by one 
man who has the determination and 
capacity to produce qualitative materials 
to achieve well deserved success. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. PELL. I know Mr. Nathan well and 
would like my colleagues to realize that 
not only is he an eminently successful 
businessman, but he finds time to take a 
leadership role in business and civic af- 
fairs, specifically in the fields of educa- 
tion and the humanities. 

I would hope that Elmwood Sensors 
and more importantly Mr. Nathan would 
serve as an inspiration to America's 
small businessman. For even in this peri- 
od of national recession, their backlog 
of orders is continuing to build, and this 
once struggling small business is now a 
permanent, corporate entity. 

ExHIBIT 1 
[From Providence (R.) Sunday Journal, 
Feb. 24, 1974] 
Etmwoop Sensors: A GROWTH STORY 
(By Donald D. Breed) 

Consider Elmwood Sensors Inc. 

A dozen years ago, its annual sales were 
$115,000. In the current fiscal year, they will 
be over $9 million. 

The company began life with 4 employes. 
Today it has 400. 

Its space initially was 7,000 square feet. 
Now it has nearly 100,000 square feet. 

It has become a leading manufacturer of 
fixed-temperature thermostatic controls, with 
a range of applications from hair curlers to 
spacecraft. In recent years, it has moved into 
a new field: contactors. 

Foreign markets have been attacked con- 
fidently, and last fiscal year export sales were 
$2 million. 

Elmwood Sensors is, indeed, what a strug- 
gling small businessman hopes will happen 
to his company. It is an encouragement to 
the mini-executive who’s convinced of the 
worth of his product and the validity of his 
approach, but has a distressing balance sheet. 

The very beginning is not so encouraging. 
It was founded as Thermel Inc. in May, 1961, 
but was sold to Ernest Nathan the next April 
when the founders, as Mr. Nathan put it, 
“ran out of money.” In the next two years 
under Mr. Nathan, Elmwood Sensors “lost 
thousands of dollars,” he said. We were as 
much as $200,000 in the hole before it started 
to take.” 

It did take, as the sales figures show. As 
1974 begins, and a national recession is 
feared, Elmwood Sensors’ new orders are still 
“coming in strong,” according to Alan 
Nathan, who succeeded his father last year 
as president and chief operating officer. 
Ernest Nathan remains chairman and chief 
executive officer. 

“We don't see any weakness in the market- 
place—yet,” he said. Elmwood’s backlog went 
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up by $300,000 last month, and it is rising 
this month. 

Whereas the energy crisis has had an ad- 
verse effect on most of U.S. industry, it seems 
to have an opposite effect on the market for 
thermostatic controls.’ 

Americans are pretty well committed to 
using electricity in many applications, but 
there is increasing interest in conservation. 
“The only way to save,” Ernest Nathan said, 
is to shut it off when it gets too warm.“ 

At the lower end of its market, Elmwood 
has benefited from the discovery that small 
appliances, like a corn popper, tend to use 
less energy for a particular task than a pan 
on a Stove. 

Elmwood’s sales are all to OEMs (original 
equipment manufacturers), and are about 
equally divided among three main markets: 

Thermostats for consumer products. 

Precision thermostats for industrial equip- 
ment and, to a lesser degree, military or 
space users. 

Contractors. These are not themostats; 
they're devices for opening and closing, cir- 
cuits that carry heavy electrical loads. 

Elmwood started to make contactors five 
years ago. While they have nothing in par- 
ticular to do with changes in temperature, 
it works out that they’re distributed through 
the same channels. Unlike its strong posi- 
tion in the thermostat market. Elmwood’s 
share of the contactor market is now “in- 
significant,” Ernest Nathan said. 

What thermostats and contactors have in 
common is that they open and close cir- 
cuits. The thermostats do it with a convex 
bimetal disk that snaps to the opposed con- 
vex direction when heat changes. The prin- 
ciple is that heat makes one kind of metal 
expand faster than another. A contactor is 
opened and closed by an electromagnet 
which is actuated by a mild electrical cur- 
rent. 

The Nathans are proud of their list of more 
than 1,000 customers, including all the top 
appliance manufacturers and the top makers 
of computers and copying equipment—“the 
fussiest buyers,” Alan Nathan said. 

As a rule of thumb, the company tries to 
arrange it so that no one customer represents 
more than 10 per cent of sales volume. That 
way, loss of a single account won't be a disas- 
ter. 
While the market for thermostats and con- 
tactors has grown in the dozen years since 
Ernest Nathan bought Elmwood Sensors, the 
company’s own growth has been much steep- 
er. He says the achievement is based on 
“quality, service and delivery.” 

In the case of thermostats for consumer 
products, he said, Elmwood makes a depend- 
able product at a competitive price. With 
precision thermostats, upon which the life of 
a sophisticated computer may depend, people 
are willing to pay a premium to get quality, 
he said. 

The company has two basic programs to 
insure that its product will be reliable. In- 
coming materials are inspected thoroughly 
before going into production, and finished 
products are inspected before they're 
shipped; that is called quality control. 
Quality assurance comprises the various 
measures taken during manufacturing. 

One of the ways Elmwood’s concern for 
quality is expressed is that none of its em- 
ployees is on piecework. This is perhaps 
notable, since production is relatively labor- 
intensive. 

The company has been unable to auto- 
mate extensively, because there are too many 
short runs, due to the necessity of meeting 
differing customer specifications. 

Alan Nathan, who came up through sales, 
adds that another reason for Elmwood’s 
growth is that it is more aggressive“ be- 
cause it is small and independent. With the 
sale of one of its competitors to a conglom- 
erate, Elmwood is “the last of the inde- 
pendents left” in the field. 
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Alan told of fielding an inquiry from 
Japan one weekend evening while he was 
playing bridge at another house. The person- 
to-person call had come in to his home, and 
the babysitter had given the number of the 
other house. It was then morning in Japan, 
and while the bridge-players waited, the 33- 
year-old president of the company told the 
Japanese customer where his order was. 

It’s things like that that help Elmwood 
to “compete with Japanese in Japan and 
Germans in Germany,” according to Alan 
Nathan. The biggest factor in its exports, 
however, is air freight. The products are 
lightweight and delivery to principal 
European cities can be made virtually over- 
night. 

The dollar devaluation early last year also 
helped “get our foot in the door,” said Alan 
Nathan. “It showed we can ship and service 
from here,” 

AFTER EARLY Losses, $100,000 ORDER 
Was TURNING POINT 


Just this month, Ernest Nathan journeyed 
to Indiana to attend the funeral of the man 
who gave Elmwood Sensors its first order over 
$100,000. Speaking of Thomas L. Clark, execu- 
tive of Easy Heat Wirecraft who was killed 
in a snowmobile accident, Mr. Nathan sald: 
“If it had not been for him, I think we 
would not have made the grade. It was the 
turning point in our history.” 

Even with the Easy Heat breakthrough, 
Mr. Nathan confessed, “We had to shoot 
crap.” But the order was large enough for 
Mr. Nathan to raise the money to buy the 
necessary tooling. And with the tooling, Elm- 
wood was in a position to get other orders. 

The first couple of years had been tough. 
Mr. Nathan himself drew no salary, because, 
as he explained, any salary would have come 
out of his own pocket anyway, and he would 
have had to pay income taxes on it. 

In December of 1972, Elmwood got a Small 
Business Administration-approved loan of 
$125,000, which Mr. Nathan personally en- 
dorsed. A decade later, the SBA here cited 
him as the small businessman of the year. 

Elmwood's top management is now a 
father-and-son enterprise, and Mr. Nathan 
defers to his son, Alan, as spokesman for the 
company. Still, the transformation of Elm- 
wood Sensors from a small company that 
was losing money to a medium-sized one that 
is growing in both sales and profits was a 
personal achievement for the chairman. 


LIKE ONE OF THE BIG BOYS 


One of the reasons Elmwood ran in the red 
at the start was that, as Mr. Nathan said, 
“from the very beginning, we made up our 
minds we have to act like the big boys.” This 
meant quality control procedures, and an 
adequately staffed customer service labora- 
tory. 

This lab’s function is to devise products to 
fit particular customers’ needs. Mr. Nathan 
differentiates it from research and develop- 
ment, which he did not consider a require- 
ment in the early years but something that 
was undertaken “when we could afford it.” 

The notions about quality and the need 
for scientific customer service came, Mr. 
Nathan said, from his background in the 
chemical industry in Germany, which he said 
was ahead of its time in these respects. He 
applied them to thermostatic controls manu- 
facturing because, he said, the principle 18 
the same.” 

Mr, Nathan was born in Augsburg, Ger- 
many and graduated from the Institute of 
Textile Technology in Reutlingen, Germany. 
He came to the United States in 1929, he said, 
to establish a U.S. branch and learn English, 
with the intention of going back to Germany 
after a year or so. 

He stayed, he said, because he liked it here 
—not because, as a Jew, he wanted to avoid 
Nazi persecution. Living in Bavaria, he had 
been well aware of Hitler’s 1923 beer hall 
putsch, but like many others in 1930 he 
“didn’t think that Hitler would win.” 
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The “branch” he came to found was War- 
wick Chemical Co., and he was its president 
from 1930 to 1952. In 1945, he sold Warwick 
Chemical to Sun Chemical Corp., and from 
1948 to 1952, he was also a vice president of 
Sun. Since the merger, he had been living 
in New York, and in 1952, he became execu- 
tive vice president of Palestine Economic 
Corp., a benevolent investment trust which, 
as Mr. Nathan described it, operated 28 busi- 
nesses in Israel, worth $34 million, from New 
York. “It was a forerunner of the conglom- 
erate,” he said. Also during 1952, he served as 
chairman and treasurer of Metro-Atlantic 
Inc. 

In 1955, he returned to Rhode Island and 
became president, director and a stockholder 
of Chemo Products Inc. of West Warwick, an 
affiliate of Crompton Co. It was during the 
50's that he held executive positions with 
Gob Shops, a string of franchised stores. This 
venture outside manufacturing may be de- 
scribed as the only time Mr. Nathan stumbled 
in his business career. 

AGE 56, WITHOUT A BUSINESS 

Late in 1961, Mr. Nathan sold his interest 
in the Crompton Co., and as he describes it: 
“I was age 56, without a business and with 
limited funds to invest. I was too old to get 
a job, but too young to retire—and not rich 
enough to retire.” His solution was to buy 
Thermel. 

Mr. Nathan is active in business and civic 
affairs, notably Jewish organizations and 
those involving education and the humani- 
ties. Alan Nathan also is devoting time to 
community service, but his interest is in ecol- 
ogy. He is active in Save the Bay and in re- 
cycling efforts in Barrington. 


IDA REPLENISHMENT 


Mr. JAVITS. Mr. President, I com- 
mend to my colleagues a letter from five 
distinguished economists deploring the 
refusal of the House of Representatives 
to authorize further U.S. support for the 
International Development Association, 
the “soft loan“ window of the World 
Bank for the poorest of the developing 
countries. The action of the oil producing 
countries in raising their prices for oil 
will add further another adverse factor 
in the development plans of the develop- 
ing countries, and promises to produce 
the most severe hardship unless concert- 
ed international action is taken to assist 
these countries. Continued U.S. support 
for IDA is essential, and is especially 
crucial in convincing the oil producing 
countries of the seriousness of the situa- 
tion for the developing countries so that 
they will shoulder their rightful share 
of the burden they have themselves con- 
tributed to. 

I ask unanimous consent to have print- 
ed in the Record an editorial entitled, 
“IDA Funds: To Help the Poorest Na- 
tions.” 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

IDA Funps: To HELP THE POOREST NATIONS 
To the Editor: 

We are shocked and dismayed by the re- 
fusal of the House of Representatives to au- 
thorize the modest $500-million-per-year U.S. 
contribution to replenishing the capital of 
the International Development Association, 
the agency of the World Bank Group on 
which the poorest of the world’s poor coun- 
tries must depend for development aid. These 
countries, already at the margin of subsist- 
ence, suffer the greatest hardship from the 
steep rise in the price of oil, Although they 
cannot use I. D. A. funds to finance oil pur- 
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chases, since these funds are mostly ear- 
marked for development, they desperately 
need aid at this time, when the rise in oil 
prices is reducing their already meager 
domestic saving. 

If sustained by the Senate, the action of 
the House would also amount to our going 
back on a collective commitment already ac- 
cepted by other countries and agreed to by 
the U.S. Administration in return for a reduc- 
tion of our share from the original 40 per 
cent to 3344 per cent of the total new capi- 
tal. If the authorizing legislation is not kept 
alive, the poorest of the less-developed 
countries will probably be deprived not only 
of our contribution but of the whole $1.5 
billion a year that the donor countries agreed 
to provide for the next three years, unless 
the other donors shame us by making their 
contributions anyway. 

Both parties in the House bear a share of 
the blame for defeat of the authorization. 
More important than assessing the blame, 
however, is to find a way of saving the I.D.A. 

Perhaps it can be saved by some of the 
changes that have occurred since the total 
amount of the replenishment and the shares 
of the donor countries in the total were nego- 
tiated. The sharp rise in the prices of oll, be- 
sides creating new difficulties for the donor 
countries and the less-developed oil-import- 
ing countries, has assured great enrichment 
of the oil-exporting countries. 

We suggest that the House might be will- 
ing to authorize the already negotiated U.S. 
contribution if the ofl-exporting countries, 
which must in any event find ways of invest- 
ing the enormous unspendable increase in 
their wealth, were to make a substantial con- 
tribution to the IDA. Such con- 
tributions, by increasing the total three- 
year replenishment above the $4.5 billion 
negotiated by the present donors, would 
help offset the shrinkage of funds available 
to the poorest countries for development. 

At the same time, the resulting enlarge- 
ment of the total replenishment would 
further reduce the proportionate American 
share, a result that the Congress presum- 
ably would welcome. If such contributions 
were obtained, the recent opponents of 
the authorization would probably find it 
easier to support a revised proposal than to 
reverse a past vote. 

The very existence of the I.D.A. is at stake. 
It has been an instrument of long-standing 
American policy, and our proposed contribu- 
tion to it is less than 1/25 of 1 per cent of 
our GN. P. It would be tragic if, in frustra- 
tion over other matters, we were to deny 
less-fortunate people even this very modest 
token of our better nature. 

Fritz Machlup, Robert V. Roosa, Walter 
S. Salant, Tibor Scitovsky and Robert 
Trifin. 

Washington, Feb. 25, 1974. 


OPENNESS IN GOVERNMENT 


Mr. KENNEDY. Mr. President, 
whether as a reaction to the public out- 
cries against secrecy in Government that 
made the outrages of Watergate possible, 
or as a natural coming of age of the 
principles of open government reflected 
in the Freedom of Information Act, en- 
acted in 1966, both Congress and the 
independent agencies of the Federal 
Government are now acting in concert 
and in parallel to open the processes and 
records of our national Government. 

On the legislative front, both the 
House and Senate are moving legislative 
proposals to amend the Freedom of In- 
formation Act to facilitate quicker and 
freer public access to agency records. On 
February 21 the House Government Op- 
erations Committee reported to the floor 
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H.R. 12471, Congressman Moor#HeEap’s 
bill to strengthen the act. Last week the 
Senate Subcommittee on Administrative 
Practice and Procedure reported to the 
Judiciary Committee S. 2543, which I 
introduced last fall. It thus appears likely 
that during this session Congress will act 
to strengthen substantially the Freedom 
of Information Act. 

A number of agencies have issued new 
regulations recently designed to stream- 
line FOIA procedures. The Consumer 
Product Safety Commission went one 
step further, promulgating regulations 
comprising, in the Commission Chair- 
man’s words, a “comprehensive policy on 
openness.” The Commission has devel- 
oped a public calendar listing all meet- 
ings between the Commission staff, Com- 
missioners, and outside parties, most of 
which are open to public attendance. The 
CPSC’s regularly scheduled meetings are 
also open to the public. As Chairman 
Richard Simpson recently told the Con- 
sumer Assembly: 

We believe our business is the public’s 
business. That's why we've adopted a “gold- 
fish“ bowl approach to life. And that’s why 
we will not use the Freedom of Information 
Act to conceal either our decision making 
process or hide our mistakes. 


Last December then Acting Attorney 
General Robert Bork extolled the virtues 
of freedom of information in government 
before the plenary session of the Ad- 
ministrative Conference. Mr. Bork ob- 
served: 

The Freedom of Information Act implicates 
the central issues of our form of government; 
the central issues, that is to say, of represen- 
tative democracy. The core value of the First 
Amendment to the Constitution is the right 
of citizens and the press continuously to 
evaluate their government and that right is 
meaningful only if they know what their 
government does and why it does it, The 
Freedom of Information Act, therefore, aids 
in making discussion that is already free also 
discussion that is informed. Its basic thrust 
is disclosure and only when another critical 
value conflicts, such as the right of the indi- 
vidual to some degree of privacy, does the 
Act permit nondisclosure. 


Mr. President, on February 19 Federal 
Trade Commission Chairman Lewis Eng- 
man also spoke about the need for open 
government. Addressing the National 
Press Club, Chairman Engman empha- 
sized that— 

The Freedom of Information Act is at least 
as important for the values it articulated and 
the tone it sets as it is for the specific dis- 
closure requirements it established. It forced 
agencies to rethink their responsibilities to 
provide information to the public about what 
they were doing, what they were not doing, 
and why. 


Chairman Engman outlined the steps 
taken by the FTC in recent years to open 
its doors to public scrutiny, indicated 
that the Commission had been reviewing 
these information policies in recent 
months, and announced changes to be 
instituted in the near future. These 
changes include: First, announcing in- 
dustrywide investigations whenever the 
Commission votes to undertake one; 
second, doubling the period for public 
comment on proposed consent orders, 
after a staff analysis of the proposed 
settlement has been made available to 
the public when the proposed order is 
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announced; third, expediting the han- 
dling of FOIA requests and releasing 
otherwise exempt documents after a 
given period of time has elapsed; and 
fourth, requiring the maintenance of 
records of all outside contacts, which 
will be made public when the file becomes 
public. 

I believe that these statements and 
activities bring credit to the agencies 
involved and are encouraging to both 
the Congress and the public. Chairman 
Engman's speech was devoted entirely 
to the subject of Government openness, 
and I ask unanimous consent that this 
speech be printed in the Recorp in its 
entirety. 

There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows: 

[From the Federal Trade Commission] 


ADDRESS BY Lewis A. ENGMAN, CHAIRMAN, 
FEDERAL TRADE COMMISSION, BEFORE THE 
NATIONAL PRESS CLUB, WASHINGTON, D.C., 
FEBRUARY 19, 1974 


Approximately 190 years after the dele- 
gates to the Convention which wrote our 
Constitution gathered in secrecy in Phila- 
delphia, America finds itself with precisely 
the same questions which the delegates 
faced at their first meeting: How much gov- 
ernment business can or should be con- 
ducted out of the public eye without de- 
stroying the confidence of the people in the 
result? And conversely, how much publicity 
can attend the carrying out of discussion, 
debate and action within government coun- 
cils without eliminating candid discussion 
and legitimate rights of privacy? 

If those were easy questions with easy 
answers, I suggest that we would have re- 
solved them long ago. But of course we have 
not. 

Two centuries ago, the delegates to the 
Constitutional Convention met amidst some 
of the most elaborate security precautions 
available at the time: members sworn to 
secrecy, guards patrolling the area around 
the building so that the citizens could not 
creep up to the open windows in order to 
overhear the debates. And even though 
there was a prolonged howl from many seg- 
ments of the public, those in attendance 
drafted a brilliant instrument of govern- 
ment and got it ratified by the necessary 
states. It was close—in New York, the legis- 
lature agreed to ratification by just three 
votes—but it was successful. 

Since that time, however, things have 
changed. Among the changes has been the 
creation of one of the most powerful net- 
works of communications ever devised. An- 
other has been the evolution of government 
from an institution that had very little im- 
pact on the dally lives of its thinly-settled 
population to an institution which exerts— 
in my view—an excessive influence on 
everything from the state of the arts to 
the availability of gasoline, 

And, as government—particularly at the 
federal level—has grown to have a greater 
impact on our lives, the people have come to 
expect that that government will become 
commensurately more accountable. Indeed, as 
our society has moved from a predominately 
agrarian one to a predominately industrial- 
ized one, we have come to realize that we are 
more and more dependent on the sophisti- 
cated institutions which characterize a mod- 
ern nation. And we have demanded that these 
institutions, including government, become 
more accountable for the things they are do- 
ing for us and for the things they are doing 
to us. 

Unfortunately, institutional accountability 
has not kept pace with institutional growth. 
Or at least the people do not believe that it 
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has. And, as a result, we have entered a peri- 
od in which the American people trust their 
institutions less and less. The popular phrase 
for this state of affairs is “credibility gap.” 
But in saying that there is a credibility gap 
between the people and their institutions, 
we have identified only a symptom of a prob- 
lem—not the problem itself. 

At least one of the problems is that the 
people are uneasy when they don’t know how 
decisions are made which affect their lives; 
when they don’t know why those decisions 
are made; when they are not even sure who 
is making them. In a totalitarian state, the 
solution to this problem—from the govern- 
ment's point of view, at least—is quite 
straightforward. They identify those who are 
disaffected and who voice their disaffection— 
and then they either shoot them, lock them 
up, or—as we have seen, exile them—de- 
pending, I suppose, on logistics—or, in some 
extreme cases, on the pressure of world opin- 
ion. In a democracy, the solution is inestima- 
bly more difficult because it depends not on 
good marksmanship but on good judgment. 

On the one hand, it seems clear that not 
everything in government can be totally open. 
We cannot expect the NATO commander to 
open his war plans file for public inspec- 
tion—even though these plans would un- 
doubtedly be of great interest to, and could 
have a great effect upon, the general public. 
That would be the exercise, at best, of bad 
judgment. Also, as we have seen many times 
over the past few years, delicate negotia- 
tions between heads of state cannot be con- 
ducted successfully in an open forum, Real 
progress comes when the negotiators meet 
face to face and lay their cards out on the 
table, sometimes one at a time. 

On the other hand, everyone agrees that 
much of the work of government—trials and 
appeals at the Federal Trade Commission, 
for example—can be and is most effectively 
conducted out in the open. 

But between the extreme examples I have 
chosen for illustrative purposes—examples on 
which there is little disagreement—is a mid- 
dle ground demanding hard decision—an area 
in which men of intelligence, good will and 
even good judgment can find room to 
disagree. 

My opening reference to the “secret dis- 
cussions” of the Founding Fathers serves to 
make another important point: The line be- 
tween publicity and confidentiality can be 
drawn by well-intentioned, honorable men in 
different places at different times. It takes—I 
think—some humility and some perspective 
to recognize that the line drawn at one time 
will probably be erased and drawn somewhere 
else as circumstances change. 

A major erasure and redrafting occurred 
in 1966 with the enactment of the Freedom 
of Information Act. It took years, and num- 
erous bureaucratic skirmishes, followed by a 
steady stream of court decisions before the 
Act began to take hold. But it did take hold, 
and it is probable that future decisions will 
continue to move the line even further along 
the spectrum toward greater openness. 

The Freedom of Information Act is at least 
as important for the values it articulated and 
the tone it set as it is for the specific dis- 
closure requirements it established. It forced 
agencies to rethink their responsibilities to 
provide information to the public about what 
they were doing, what they were not doing, 
and why. 

The Federal Trade Commission in particu- 
lar has taken numerous steps in recent years 
to open its doors to public scrutiny and to 
diminish the possibility of—or the appear- 
ance of—improper influence. For example, 
every time the Federal Trade Commission 
issues a complaint, accepts a consent order 
(that is, settles a case), renders an advisory 
opinion or undertakes any formal law en- 
forcement proceedings against an individual, 
a company or an industry, we place that ac- 
tion on the public record where it can either 
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be applauded or criticized as you see fit. 
Moreover, beyond mere “placement on the 
public record,” we distribute a news release 
and in many cases a full set of papers both 
to the press and to the citizens who have 
asked for such materials. In fact, we do this 
with such regularity that we receive more 
criticism from people who believe we engage 
in publicity too vigorously than we do from 
people who think we are too secretive. 

Also, before we settle 2 case, we place the 
proposed consent order on the public record 
for 30 days and then carefully reconsider the 
order in light of comments received during 
that period. 

In addition, we have very strict rules gov- 
erning actual or attempted ex parte com- 
munications with Commissioners when a case 
is in adjudication. Ex parte, for those of you 
who are neither lawyers nor Latin scholars, 
means a communication which takes place 
“off the record” (the record being in this 
case the trial record), or when both parties to 
the matter are not present. Under our rules, 
such communications are not allowed—and if 
they should occur because, for example, 
someone mails an ex parte communication 
to a Commissioner, they are immediately 
placed on the public record. 

In recent months, the Commission has 
been reviewing these and other public in- 
formation policies, and I am pleased to re- 
port today that we will shortly be taking 
out our erasers and drawing new lines that 
will open the agency to even greater public 
scrutiny. 

In undertaking this task, the Commission 
has been guided by several factors. I’d like 
to share them with you since they have 
guided our hands as we have attempted to 
strike a better balance. 

First, we took a hard look at the existing 
rules and practices and analyzed the crit- 
icisms which have come from various quar- 
ters. 

Second, we kept in mind the Commission’s 

unique status and our statutory mission. 
We view ourselves not as a “regulatory 
agency” in the usual sense of the term, but 
rather as a law enforcement agency with a 
combination of functions ranging from in- 
vestigational to prosecutorial, to adjudica- 
tory. 
Third, we had to keep in mind that the 
Commissioners themselves wear many hats— 
hats change at different stages of the law 
enforcement process. 

Fourth, we tried to give great weight to 
the public’s legitimate and escalating de- 
mands for increased information about their 
government. 

Fifth, we studied the successes and fail- 
ures of old and new policies of sister agen- 
cies. 

And finally, we made some very dificult 
judgments about the potential consequences 
of alternative courses of action—consequen- 
ces that could affect the functioning of the 
agency or persons with whom we deal. 

Important considerations which we had to 
bear in mind are: 

The need to protect evidence. 

The responsibility to safeguard legal strat- 
egy in an adversary system of law. 

The rights of those under investigation 
to due process without unfair adverse pub- 
licity. 

The desirability of encouraging respond- 
ents to provide confidential data voluntarily, 
thus avoiding the need for time-consuming 
subpoena enforcement activity. 

The moral and strategic necessity to pro- 
tect from economic, social or other retribu- 
tion those citizens who come to us with 
complaints. 

Recognition of the fact that if we are to 
enforce the law, we must be aware that 
among those watching our activities most 
closely are potential respondents. And these 
companies just might be a little more cir- 
cumspect in their behavior if they are uncer- 
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tain as to which companies within an in- 
dustry will be targeted for an investigation. 

With that as background, then, I want to 
outline the changes that we will be insti- 
tuting in the very near future. These changes 
fall into four broad categories: 

First, the Federal Trade Commission will 
begin announcing the existence of industry- 
wide investigations whenever it votes to un- 
dertake one. Such announcements will be 
temporarily delayed only when premature 
publicity might impair our ability to obtain 
evidence or result in its destruction. In addi- 
tion, we will also make public the existence of 
investigations into acts or practices involving 
risks to public health and safety. Finally, 
when we have undertaken an investigation 
which is not industrywide, which does not 
involve health or safety, and which does not 
blossom into a complaint or consent order, an 
announcement of such investigation will be 
made when it is closed by public release of 
the closing letter. 

Second, the present 30-day period for pub- 
lic comment on proposed consent orders will 
be doubled—to 60 days. In addition, a staff 
analysis of the proposed settlement will be 
made available to the public when the pro- 
posed consent order is announced. These 
changes will encourage meaningful public 
comment on proposed orders. The purpose is 
to provide the public with a better under- 
standing of what the proposed settlement is 
all about and why it is being considered for 
final acceptance. 

Third, we are making an effort to expedite 
handling of Freedom of Information Act re- 
quests in the following way: Requests for 
materials which are clearly releasable under 
the Freedom of Information Act will be 
granted as soon as the documents can be 
located. Such authority will be delegated to 
the Commission’s General Counsel. In addi- 
tion, in most cases intra-agency memoranda 
in closed files will be disclosed to the pub- 
lic after an appropriate period of time, say 
three years. These memoranda will include 
most types of staff advice and recommenda- 
tions. Finally, all internal documents will be 
released from closed files after a longer pe- 
riod of time unless some ific reason 
makes public disclosure contrary to the pub- 
lic interest. 

Fourth, by directive, all members of the 
Federal Trade Commission staff will be re- 
quired to maintain for the files a record of all 
outside contacts including members of Con- 
gress, representatives of the executive 
branch, members of the press and anyone 
else when such contacts relate to investi- 
gations or cases—except for those contacts 
with parties directly involved in the normal 
course of business, These memoranda will 
become available for public inspection when 
the file becomes public. 

In addition, each Commissioner has indi- 
vidually agreed to maintain a log of all meet- 
ings or conversations between the Commis- 
sioner and anyone outside the Commission 
when such contacts relate to pending investi- 
gations or cases. 

These new procedures were not arrived at 
lightly. In our judgment, they represent a 
careful weighing of all the factors which 
& law enforcement agency must take into 
account. 

The main thrust behind these policies, 
however, is our recognition that we must be 
sensitive to the increasing and legitimate 
public demand for a freer flow of information 
from the government to the people—for the 
more open policies which government must 
pursue if it is to re-establish public confi- 
dence. 

It has been said that sunlight is the best 
antiseptic. At a time when public expecta- 
tions are high and confidence in public in- 
stitutions is low, we are very much in need 
of the sunlight of public scrutiny. 

The times in which we live have been char- 
acterized with many distinctive labels. On 


March 5, 1974 


one occasion I referred to our present era as 
the Age of Accountability ... the age when 
the American people are demanding that each 
of their institutions justify its activities— 
indeed, its very existence. 

Whatever we choose to call these times, it 
is clear that it is not enough for us to be 
satisfied with the procedures, the programs, 
the policies and the accomplishments of the 
past. 

Rather, there is the need for more effective 
consumer protection enforcement, for even 
more vigorous enforcement of the antitrust 
laws, for more accountability; indeed, for 
more responsive government at every level. 

I believe that the new Federal Trade Com- 
mission policies which I have articulated to- 
day measure up to the demands of the times. 
Given the obvious need for a certain amount 
of confidentiality inherent in any law en- 
forcement agency, I think they are a positive 
step. I also believe that they are rooted in 
good judgment and that they will not detract 
from continued tough but fair enforcement 
of the law. 

In closing, I want to emphasize that these 
policies represent not just my decisions—al- 
though it is my role to describe them to 
you—they represent the consensus of the 
Commission—not merely a majority, but a 
unanimous verdict. 

These improvements have the support of 
each Commissioner. I hope that today and in 
the years to come they will have yours. 


THE ENERGY CRISIS IN MARYLAND 


Mr. BEALL. Mr. President, on Decem- 
ber 27, 1973, my distinguished colleague 
from Maryland (Mr. Marutas) and I 
held hearings in Baltimore to determine 
the impact of the energy crisis on Mary- 
land citizens. Representatives from all 
sectors of our State’s economy testified, 
and provided us with a great deal of in- 
formation as to how fuel shortages are 
affecting the residents of my State. 

One of the areas most affected by the 
energy crisis, particularly in Maryland, 
is the charter boat industry. One of our 
witnesses at the hearing was Mr. Ed 
Darwin, who represented the Maryland 
Charter Boat Association. I ask unani- 
mous consent that Mr. Darwin’s remarks 
be printed in the Recorp, for the benefit 
of my colleagues. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

TESTIMONY FROM THE MARYLAND CHARTER 
Boat ASSOCIATION 
(President Capt. Harry Campbell) 

My name is Captain Ed Darwin. I am a 
charter boat captain speaking on behalf of 
the Maryland Charter Boat Association. There 
are approximately 325 charter fishing boats 
that carry from six to fifty passengers oper- 
ating from ports on the entire Chesapeake 
Bay. Our principal income is derived by offer- 
ing our services to local and visiting sport- 
fishermen from mid-April until late Febru- 
ary. The dates differ in each Bay area. 

The captains have invested large sums of 
money in their boats and equipment. This 
constitutes a “life time” savings to many. 
Most of us have no other trade or occupation. 
These men could lose their boats, homes and 
other assets unless they are able to work. 

There are related industries and areas that 
will be hurt immeasurably if we are forced to 
keep our crafts moored. The economy of fish- 
ing centers such as Rock Hall, Tilghman 
Island, Chesapeake Beach, Annapolis, Solo- 
mons Island, Kentmoor and many others 
depends on the charter boats that operate 
from these areas. The bait harvesters and 
sellers market will be reduced. Fishing tackle 
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and marine equipment industries, hotels, 
motels and restaurants will suffer as will 
State and federal tax revenues. We hope that 
the policy makers are aware of these and 
other ramifications if we are forced to close 
our industry due to the lack of fuel. 

It is a fact that we are considered as a 
recreation. We do provide a participating 
type of pleasure for the sportsman, but it is 
our livelihood. Since this is our livelihood, 
we feel that this should be the primary con- 
sideration for fuel allocation. 

The type of fishing we do is unique to the 
Chesapeake Bay and should not be judged 
as part of the ocean fisheries. We are not 
forced to run for hours to get to our fishing 
grounds. Ocean charter boats burn large 
volumes of fuel. We require only from fifteen 
to fifty gallons per day per boat. 

We are aware that a critical fuel shortage 
has occurred and are willing to participate 
in any way to help alleviate this crisis. We 
hope that the answer to the national crisis 
is not to create a personal crisis where our 
industry is made to bear an unjust burden. 
The charter boat captains would like to con- 
tinue as an asset to the state and not become 
a liability where state aid or welfare is neces- 
sary. Our industry is directly dependent on 
the amount of fuel we obtain. Therefore, we 
wish to be considered for a priority fuel 
allocation. 

The Maryland Charter Boat Association is 
grateful to this committee for the oppor- 
tunity to speak. We would appreciate notice 
of future hearings so that we can attend and 
explain our position. We are willing to do 
anything or go anywhere, if it is necessary, 
to continue our existence. 


THE BEEF SITUATION 


Mr. BENTSEN. Mr. President, the cat- 
tle feeders of this country are in the 
midst of an economic depression that 
deserves the attention of every citizen 
in America. Their plight should concern 
all of us, because, first, the source of one 
of our favorite food items—beef—is in 
jeopardy; and second, this is another ex- 
ample of how needless Government inter- 
ference can cripple a great industry. 

Let me explain that cattle feeders are 
those cattlemen who take yearling ani- 
mals, fatten them with grain and finish 
them into the choice animals. These fin- 
ished animals, in turn, yield the choice 
beef that we all desire. Last year, cattle 
feeders in the United States marketed 
over 25 million animals—enough to sup- 
ply every man, woman, and child in 
America with 110 pounds of beef each. 
That is an 80-percent increase in 20 
years. 

Texas, the No. 1 cattle feeding State in 
the Nation, fed and marketed 4,412,000 
animals last year. Texas became No. 1 in 
cattle feeding, because of: First, the 
abundance of feeder cattle produced in 
the Lone Star State; second, the avail- 
ability of grain grown in the State; third, 
our unique climate that is conducive to 
cattle feeding; and fourth, the ingenuity 
of our cattlemen in putting together the 
capital and systems that permit us to 
produce beef more economically than 
other areas. 

But many of these entrepreneuring 
cattlemen—ir Texas and in other cat- 
tle feeding States—are now on the verge 
of bankruptcy. And if they are allowed to 
go broke, it not only will affect the Na- 
tion’s beef supply, it will also have a de- 
pressing effect on all our grain farmers, 
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on all our farm and ranch cattle produc- 
ers, and on the entire economy. 

In the last year our cattle feeders have 
seen their feed costs more than double; 
slaughter, capital, and transportation in- 
crease and the price he receives drop by 
more than 20 percent. In any industry, 
this would clearly mean bankruptcy for 
a great many people. 

These cattle feeders are also victims of 
Government price controls, which the 
administration so unwisely enforced on 
the beef industry last June on a selective 
basis. At that time, against the advice of 
cattle industry leaders and economists 
across the country, the Cost of Living 
Council discriminated against the beef 
industry by singling it out to leave under 
price controls. The result was thet fat 
cattle stacked up in the feedlots; then 
when the freeze finally was lifted in Sep- 
tember, they glutted the market, caus- 
ing prices to drop 30 percent in 6 weeks 

During the ensuing 2 months, cattle 
feeders suffered losses of $100 to $150 on 
every animal marketed. As you might ex- 
pect, such losses forced many feeders out 
of the business. And I predicted at the 
time that it would take months for the 
cattle industry to recover from the un- 
just Government interference. 

The remaining cattle feeders were 
about to get back in the black in Janu- 
ary, then came the trucker's strike, 
which lasted for 2 weeks in early Febru- 
ary. Again, fat cattle stacked up in the 
feedlots. And now that the trucker’s 
strike is over, cattle prices are again de- 
pressed, having dropped 20 percent in the 
last month. 

And again, cattle feeders are losing 
big money—this time about $100 per head 
on each fat animal marketed. These 
losses have been going on for 3 weeks 
and, on top of the earlier losses, are 
bankrupting many feeders who 6 
months ago were considered very sub- 
stantial and successful businessmen. 
Businessmen who provided the risk cap- 
ital, the management, and the work to 
assure America a continuing supply of 
nutritious beef. Furthermore, unless 
something is done immediately to relieve 
the situation, the losses promise to con- 
tinue for several weeks. 

Unfortunately, these lower prices have 
not been passed on to consumers. Retail 
prices have not dropped accordingly. I 
am strongly concerned that the reduced 
prices for beef have not been reflected 
in the supermarket. This is unfair to the 
consumer and the producer and is caus- 
ing a buildup of cattle in the feedlots. 
This is another disruption of the system 
which must be corrected. 

So I call on the chain stores to be 
equitable with the cattle feeding indus- 
try during this crisis—and to help con- 
sumers who are wanting more beef—by 
featuring more beef, by offering more 
specials and by sharing their increased 
margins with both feeders and consum- 
ers. Only in this way will we be able to 
move more beef. And only by moving 
more beef at this time will we be able to 
assure adequate beef supplies later. 

During the month of February, re- 
placements of cattle in feedlots were 
down about 30 percent. If the cattle do 
not go into feedlots, they cannot come 
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out 6 months later as scheduled. If these 
reduced placements continue into 
March, it means that we will have a re- 
duced supply in late summer. And re- 
duced supplies mean higher prices for. 
consumers. 

Also, I call on the Nation’s meat 
packers to do all they can to move more 
beef. By accepting more modest profits— 
packer profits were at record high levels 
during the past quarter—they can help 
everyone else in the industry stay in 
business and help consumers by provid- 
in ; beef at prices they can afford. 

In addition, today, I am calling on the 
U.S. Department of Agriculture to step 
up purchases of beef for school lunch 
programs, for the Armed Forces, and for 
institutions. There now is an oversupply 
of heavy cattle in feedyards that will 
produce yield grade 4 and 5 carcasses, 
which are considered by the trade to be a 
bit wasty. These animals are available 
today for less than 38 cents per pound— 
bargain sale prices, which are less than 
fat cattle were bringing a year ago. I re- 
peat, fat cattle are bringing less today 
than they were a year ago. 

We now have more cattle in the United 
States than at any time in history, And I 
see no reason why consumers should not 
have the benefits of this record produc- 
tion, while at the same time permit all 
segments of the cattle industry to make 


a fair profit. It can be done; it must be 
done. 


WORLD TRADE 


Mr. JAVITS. Mr. President, I ask 
unanimous consent to have printed in the 
Recorp the remarks I made at the 
Springfield, II., World Affairs Council on 
the subject of new problems and oppor- 
tunities in world trade. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 


NEW PROBLEMS AND OPPORTUNITIES IN WORLD 
TRADE 


The year 1974 is a critical year for all of 
us... & year which could bring enormous 
changes to the world’s economic and political 
life and especially for world trade. We stand 
at a critical juncture of the kind that we 
reach only a few times in a century, and 
perhaps comparable only to the decisions 
we faced at the end of the Second World War. 
The decisions we take will affect our lives 
and the lives of our children for years to 
come. Although the decisions are not wholly 
within our grasp. I think nevertheless that 
the United States can influence in a major 
way the direction in which the world moves. 
Without the American example I frankly see 
little hope that the necessary course can be 
chosen, and even with the American exam- 
ple the way will be perilous and long, An 
indispensable element will be the informed 
and active participation of the American 
people, and their understanding of the is- 
sues involved. I wish to set out for you some 
of these major international economic issues 
and to make some suggestions concerning 
the policies we should pursue. 

Our most critical immediate economic 
problem is the enormous shift in economic 
power from the oil consuming nations to 
the oll producing nations as a result of 
the astronomical increase in oll prices de- 
manded by the OPEC cartel. As recently as 
January 1, 1971, the posted price of OPEC 
oil was $1.80 a barrel, The most recent in- 
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crease was on December 23, 1973, when the 
posted price was raised from $5.11 to $11.65 a 
barrel. This translates into an f.0.b. market 
price of roughly $8.50 a barrel. 

The magnitude of these price increases will 
Shift between $40 and $60 billion from the 
oll consuming to the oll producing countries 
in 1974, and in the process threatens to add 
between 1% and 3% to the rates of inflation 
already raging at high levels throughout 
the world. The effect of such a shift is the 
equivalent. of a tax increase of that amount 
in the oil consuming countries, and a con- 
sequent reduction in demand at a time when 
these countries are beginning to suffer a 
slowing down of economic growth and come 
within the shadow of a possible economic 
recession. How many economists would now 
recommend a tax increase as the proper 
prescription for the U.S. economy, and yet 
the effect of oil price increases is the same 
as an excise tax imposed on us from abroad 
the proceeds of which wind up in the treas- 
uries of other countries. 

What of those countries which will bene- 
fit from these vast revenues? Some of them, 
such as Iran, Nigeria, and Indonesia have 
large populations which could benefit from 
this new wealth if it is properly invested. 
Most of the beneficiaries, however, are coun- 
tries with small populations and feudal re- 
gimes, which are utterly unprepared for the 
riches which will pour upon them, and are 
likely to indulge themselves in orgies of 
spending for arms and prestige instead of 
economic development. For example, it is 
estimated that Abu Dhabi will have a per 
capita income of $40,000 as a result of its 
massive oil revenues. 

It is important that we understand who 
is benefitting from these transfers and who 
is suffering. It is easy but incorrect to think 
that these price hikes represent a triumph 
by the poor third world over the rich western 
countries. Even some of the developing coun- 
tries did not understand the true nature of 
the situation when the Arabs applied the oil 
embargo against the United States and the 
Netherlands, and then proceeded to raise 
their prices. Now they understand. It is the 
developing countries without oil, which stand 
to suffer the most from the oil price in- 
creases, because (1) they lack the capacity to 
borrow on international money markets; and 
(2) they have less capacity for reducing their 
oil consumption by conservation without 
materially injuring their economies. 

The energy situation has also produced 
a marked shift in fortunes among the de- 
veloped countries. Japan’s economic miracle 
has run head on into almost total de- 
pendency on imported oil. European coun- 
tries also are highly dependent on imported 
oll, and this dependence has been clearly 
demonstrated in the scramble to arrange bi- 
lateral deals with Middle Eastern countries 
and the serious weakening of the European 
Common Market. The lack of European unity 
on the energy issues indeed, has raised 
serious questions regarding the future of the 
Common Market. One may argue that France 
has advanced the cause of Western unity by 
clearly staking out the opposite pole, but the 
French have probably succeeded in under- 
mining the tax policy and common agri- 
cultural policy of the EEC which were of 
primary benefit to themselves. 

In this serious weakening of Western re- 
solve the United States has retained in large 
measure its relative economic strength. Our 
relative self-sufficiency in oil, the renewed 
strength of the dollar, the marked improve- 
ment in our international balance of pay- 
ments, our enormous strength in food pro- 
duction, and our strong capital markets— 
which are likely to be the major beneficiaries 
of Middle East investments—have combined 
to restore the United States to a dominant 
economic position in the world. I do not 
want to be excessively optimistic about our 
position, because in the short run we face 
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very serious inflation and a marked slow- 
down in our economy. The Arab oil embargo 
continues and grows more serious as time 
passes. At the same time our inadequate 
domestic policies have undoubtedly con- 
tributed to our difficulties, especially the Ad- 
ministration’s stubborn refusal to institute 
some rationing system. Instead the Adminis- 
tration has pinned its hopes on an early end 
to the oil embargo, whereas an effective ra- 
tioning system would have strengthened our 
ability to bargain with the Arabs, 

The situation I have briefly outlined is ex- 
ceedingly complex, and a combination of a 
number of wrong decisions could result in a 
world recession, with disastrous conse- 
quences for some nations. A number of 
wrong decisions have already been made, 
such as the 128 % boost in OPEC oil prices in 
December and the French refusal to cooper- 
ate with other oil consuming nations while 
at the same time exchanging weapons for oil 
in the Middle East. Our task should be to 
keep from making more wrong decisions and 
to modify those already made. The Wash- 
ington Energy Conference was a significant 
beginning, even with the lack of French 
cooperation. 

Let me make some suggestions that I 
think can put us on the right path. 

One, we must develop policies that will 
enable and encourage the oil producers to 
invest their oil revenues in productive in- 
vestments in the oil consuming nations. Of 
thelr vast increases in oil revenues only a 
portion, perhaps 25% of the total, can be 
used for increased consumption and in in- 
dustrialization in their own countries. Their 
economies are too backward and their popu- 
lations too limited to utilize more than that. 
The rest will be available for investment, 
and a large portion of that can be expected 
to find its way to the United States, as the 
country with the least long term problems 
and the strongest currency. The United 
States must then stand ready to recycle or 
relend these funds to those countries suffer- 
ing the worst balance of payments deficits. 

If we can persuade other countries to fi- 
nance their deficits, rather than attempting 
to foist them off on other oil consuming 
countries through restricting internal de- 
mand or currency devaluation, we shall be 
along way toward solving our problems. Even 
the French seem prepared to finance their 
deficits in large part, and so do the other 
Europeans. 

In addition, the United States must resist 
the temptation to close its doors to Arab 
investments in an attempt to retaliate 
against their embargo. Substantial Arab in- 
vestment in the U.S. economy will give them 
a stake in our continued prosperity, and 
make them less likely to engage in disrup- 
tive practices. We should certainly refrain 
from using the entrapment argument, fe. 
that we shall encourage Arab investment 
only to be able to nationalize it. All that will 
ensure is that it does not come at all. 

Two, the United States occupies a similar 
position in world food production to the 
Arab position in world oil production. I rec- 
ognize that some degree of oversimplifica- 
tion is involved, but as one small example, 
the United States and Canada between them 
account for over half of the world trade in 
wheat. The world energy and food situation 
are closely interconnected, with large energy 
inputs required for fertilizer production, 
and crop harvesting, drying, and transport. 
As an example, it is estimated that India 
may lack 1 million tons of fertilizer in 1974, 
which could reduce their grain harvest by 
10%. 

Although we occupy a position of major 
importance in world food production, we are 
not in a position to force foreign policy 
changes in other countries through using 
food as a weapon. There are too many alter- 
native sources of supplies in the world for 
those who have the money. We should 
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strongly resist the temptation to become the 
oll embargo Arabs of food. On the other 
hand we have seriously depleted our food 
stocks, and have followed policies that en- 
couraged food exports at almost any cost. 
The time has come when we must monitor 
our food exports much more closely, and 
step in when necessary to achieve the twin 
goals of domestic self-sufficiency, including 
the build up of certain food stocks, and di- 
recting exports to the poorest nations and 
areas, 

Three, the most critical of the energy 
caused problems will be in the poorest of the 
developing countries. It has been estimated 
that oil price increases will cost the develop- 
ing countries $8 to $9 billion more in 1974 
than they paid in 1973, enough to wipe out 
the total amount of public aid to the devel- 
oping countries. Some developing countries 
will be much harder hit than others with 
resources or sufficient economic strength to 
borrow in normal capital markets. India, 
Bangladesh, Sri Lanka, and the poorest of 
the African countries are in truly dreadful 
shape, with unthinkable possibilities for 
human suffering. 

Although Iran has offered a $1 billion aid 
fund, and the Arab countries have set up a 
limited aid fund for Africa, these amounts 
are woefully inadequate. It is essential that 
the ofl consuming countries, including the 
developing countries, persuade the oll pro- 
ducing countries to adopt aid policies to al- 
leviate the disruption their price increases 
have caused. At the same time, the devel- 
oped countries must continue their aid to 
the developing countries, and the United 
States must live up to its commitment to 
the development banks. The IDA action must 
be righted in the Senate. 

Four, the oil consuming countries need to 
adopt common policies to reduce their de- 
pendence on OPEC oil, with all this implies 
for sharing of resources and common re- 
search efforts, and must pursue economic 
policies that will maintain demand and high 
levels of economic activity in their coun- 
tries. 

Expanded world trade should be one of the 
aims and results of these coordinated ac- 
tions. Oil deficits cannot be exported from 
one oil consuming country to the others 
without disrupting the pattern of world 
trade, and thus efforts to reduce world bar- 
riers to trade are probably more important 
than ever. 

There is room for guarded optimism in this 
situation. There will be great investments 
needed in new productive enterprises, and 
ingenious ways to use the capital of the oil 
producing countries could result in solid 
boosts for the economies of the developed 
countries, We are not at the end of the road, 
but at the beginning of a new one, with great 
possibilities for a saner and more prosper- 
ous life if we can adopt reasonable common 
policies. We must not shirk our responsibil- 
ities in the world by withdrawing unto our- 
selves, or ignoring the hundreds of millions 
of people in the developing countries for 
whom this situation could become a major 
catastrophe. For we should not forget that in 
the end the U.S. position in the world de- 
pends on our economic strength and our 
moral commitment to what is right. 


OIC 10TH ANNUAL LEGISLATIVE 
AWARD 


Mr. HUMPHREY. Mr. President, 1 
week ago in Minneapolis my colleague, 
Gaytorp Netson, the distinguished 
and able Senator from Wisconsin, was 
given the Legislative Award of the 10th 
Annual Convocation of the Opportuni- 
ties Industrialization Centers (OIC) for 
his determined efforts in securing final 
enactment of the Comprehensive Em- 
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ployment and Training Act of 1973. The 
OIC is a nationwide organization of 
community groups devoted to providing 
comprehensive employment services and 
job opportunities for low-income persons 
who are unemployed or underemployed. 
It was founded 10 years ago by Rev. Leon 
Sullivan of Philadelphia, and its pro- 
grams, which currently exist in more 
than 100 American cities, make it the 
largest minority-operated manpower 
training resource in the country. 

In accepting the award, Senator NEL- 
son spoke with great fervor on the un- 
employment problems our country will 
almost surely face in the months ahead. 
He noted the special problems faced by 
the poor and disadvantaged worker in 
America, and he outlined a broad pro- 
gram for coping with some of the most 
pressing concerns. Because I believe his 
remarks deserve our careful considera- 
tion at this critical time, I ask unani- 
mous consent that they be printed in 
the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH OF SENATOR NELSON 


Opportunities Industrialization Centers 
have made their mark in one hundred poverty 
communities throughout the nation. The 
strong and broad support which OIC engend- 
ers in those communities comes across clear- 
ly on Capitol Hill, and those members of 
Congress who represent the States and dis- 
tricts where OICs are located have spoken 
out enthusiastically in your behalf. As a re- 
sult of the understanding of OIC shared by 
sO Many members of Congress, your mark is 
now imprinted in the law of the land. With 
the overwhelming support your work has 
generated we were able to retain in the new 
manpower legislation a recognition of your 
role by OIC‘s as community-based organiza- 
tions with experience in the manpower field. 

In the five years that I have been chairman 
of the Subcommittee on Employment and 
Poverty, no hearings have been more inspir- 
ing than the two in which we were privileged 
to hear the Reverend Leon Sullivan testify 
on behalf of OIC. 

I remember well the first occasion in 1970 
when Leon Sullivan—accompanied by OIC 
representatives from all over the country 
who filled the hearing room—eloquently 
testified before members of our Subcommit- 
tee and the many other members of the Sen- 
ate who came by the hearing room to ex- 
press their support for OIC. Believe me Leon 
Sullivan was most persuasive on that oc- 
casion. I promised then and there that my 
best effort would be given to assuring that 
manpower reform legislation included a sig- 
nificant role for your work, The bill we passed 
that year did include a special section pro- 
viding for assistance to Opportunities Indus- 
trialization Centers, but unfortunately the 
Employment and Manpower Act of 1970 was 
vetoed by the President. But we did not give 
up on the need for manpower reform legis- 
lation. And you did not give up on your com- 
mitment to make sure that OIC would 
continue to play an important role in the 
Nation’s manpower efforts. 

Accordingly, the Job Training legislation 
which I introduced along with Senator Javits 
last April specified that Opportunities In- 
dustrialization Centers were eligible for 
funding by State and local prime sponsors of 
manpower programs. Once again, with great 
eloquence and passion, Reverend Sullivan 
testified last May before our Subcommittee 
that OIC’s wanted very much to participate 
in the reformed manpower system. 

By a vote of 88 to 5 we passed that legis- 
lation through the Senate without any 
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change. The legislation then went to con- 
ference, As I know you appreciate, it was not 
an easy task to design a manpower reform 
system for turning responsibility for job 
training programs over to State and local 
governments, while at the same time seeking 
to encourage prime sponsors to utilize exist- 
ing programs. In addition to OIC, we felt an 
equally strong commitment to programs such 
as Mainstream, Operation SER, and Com- 
munity Action agencies. 

The Senate and House conferees agreed 
to principle that prime sponsors must be 
able to make their own decisions as to pro- 
grams that would provide manpower train- 
ing in their areas. But the Senate conferees 
insisted upon, and were able to secure in the 
final legislation, a clear authorization specify- 
ing that comprehensive manpower services 
may include “manpower training, employ- 
ment opportunities, and related services con- 
ducted by community-based organizations.” 
The legislation then clearly defines commu- 
nity based organizations as meaning “orga- 
nizations which are representative of com- 
munities or significant segments of the 
communities and which provide manpower 
services (for example, Opportunities Indus- 
trialization Centers, Jobs for Progress, Main- 
stream, and Community Action Agencies)“ 

One of the most important provisions in 
the new manpower legislation is the require- 
ment that all prime sponsors must maintain 
policy advisory councils. These councils must 
include representatives of community-based 
organizations. 

I am sure that in the communities where 
OIC’s are located you will be taking steps to 
secure representation on the councils as com- 
munity based organizations. 

These councils will be established in the 
next few months so as to be fully operational 
in time for the fiscal year beginning next 
July 1. Those of us who drafted this legisla- 
tion are hopeful that the prime sponsor’s 
policy advisory councils will be the source of 
significant input to the prime sponsor from 
community organizations like OIC. Together 
with community action agencies and other 
groups, you will serve as the voice of the poor 
in recommending policies and goals as the 
prime sponsor plans its manpower programs. 

It should be pointed out that the legisla- 
tion sets forth the responsibility of each 
prime sponsor to develop a comprehensive 
plan. That plan must duly consider con- 
tinued funding of programs of demonstrated 
effectiveness which have been previously con- 
ducted in the area, I am confident that OIC’s 
around the Nation will see to it that the re- 
sources they have to offer receive the full 
consideration of prime sponsors as they make 
their decisions regarding the funding of pro- 
grams and services. 


AN ENERGY CRISIS FOR THE POOR 


There has always been an energy crisis for 
the poor and disadvantaged people of this 
country. Their “energies” have long been 
consumed in the difficult and bitter struggle 
of simply trying to make ends meet. It 18 
compounded by the “crisis” of a new price 
for food every time a person goes to the 
grocery store, of dead end jobs at wages that 
don’t even pay the rent, or—for many—of 
no jobs at all. The current energy crisis may 
be calling for sacrifices from all Americans 
today—but it just gives most poor people the 
chance to say “welcome to the club” to the 
rest of the country. 

The sad fact is that there have been too 
few crusaders for the rights of the poor like 
the Reverend Leon Sullivan. There have been 
too few who have matched their words with 
meaningful action to increase the opportu- 
nities for a better life for their brothers and 
sisters. 

Some economists talk of “tax cuts” to ease 
the problem of the poor, but most poor people 
don’t even make enough to pay income taxes 
in the first place. For them the taxes that 


5225 


need cutting are the cruel taxes“ of infia- 
tion and the taxes“ of unemployment. 

We are living at a time when food and 
housing payments constitute a 40 percent 
larger chunk of the budget of the low income 
family than of anyone else. Yet the Admin- 
istration has in some areas even adopted a 
conscious policy of rationing available goods 
by raising the prices, with inevitable effects 
on poor families that can only be called 
disastrous. 

Home heating oil, for example, was found 
one year ago to take 88 percent of the 
household budget of the poorest 25 percent 
of the population, as contrasted with just 2.2 
percent of the budget of the richest quarter. 
Yet the President's Council of Economic Ad- 
visors suggests we could make more fuel 
available to industry just by letting high 
prices reduce the demand of home heating 
users for fuel, The Council said, and I quote: 
“One should note that the effect of a price 
rise can be as great as the effect of a short- 
age in diverting expenditures from oil-relat- 
ed products,” and it also said that “even if 
the cut in energy use is ‘relatively little’ com- 
pared to a price increase, the price increases 
that have occurred or are in prospect are 
sufficiently large to have a substantial effect 
on the total use of energy and its distribu- 
tion.” 

Now, while rationing by higher prices may 
be valid enough from an economist’s point 
of view, that economist is probably heating 
his home with electricity or wood—because 
his analysis fails to take into account that 
there is a level beyond which a family cannot 
cut down on its use of heating oil, and that 
in most homes and apartments there is no 
inexpensive way to switch from one fuel to 
another. There is no choice available to a 
family but to pay the higher price for the 
product—or freeze to death! And that policy 
of higher prices is an example of regressive 
economic policy at its very worst—since it 
hits the poor family more than four times 
harder than it hits the rich. 

The already inadequate incomes of the 
poor will be stretched to the breaking point 
unless the Government adopts and sticks 
with tough, no-nonsense policies to restrain 
price increases—which should include an 
immediate rollback in the prices of such 
crucial items as home heating oil, propane 
and domestically produced gasoline and 
diesel fuel. 

In addition, we must make eyery effort to 
bring down the unconscionable cost of for- 
eign petroleum. And we must also ensure that 
equity be done in the prices of food and 
housing, the other two most important parts 
of the poor person’s household budget. If 
this requires additional price controls, then 
we should be prepared to institute them— 
but we must ensure that they are better en- 
forced than the confusing and inequitable 
controls of Phases I through IV. 

But despite the ravages of inflation on the 
meager budgets of the poor, I believe unem- 
ployment and underemployment give rise to 
even greater despair among low income fam- 
ilies. National unemployment figures for 
January show that unemployment among 
minorities stands at 9.4 percent—or nearly 
double the 5.2 percent rate of the country as 
a whole, 

Yet those official figures of the Department 
of Labor do not even hint at the actual em- 
ployment crisis afflicting our Nation’s urban 
poor. They in no way reflect the number of 
people who are underemployed or “subem- 
ployed”—that is, who are so discouraged they 
have simply given up on finding a job; who 
are locked involuntarily into a part time 
job; or who are employed full time in dead 
end jobs at wages below the poverty level. 

Even during the prosperous sixties, when 
most economists were telling us we were 
living through an era of so-called “full em- 
ployment” the Labor Department's first Ur- 
ban Employment Survey showed a startling 
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$3.5 percent rate of “subemployment” in our 
nation’s Inner cities. When those figures were 
updated by a special taskforce in 1972, the 
figures showed that over 30 percent of the 
inner city workforce still either had no jobs 
at all, or failed to earn more than the Goy- 
ernment's barest subsistence level of $4,000 
per year for a family of four. 

The Administration’s response to those 
alarming subemployment figures was to dis- 
band the taskforce that developed them. 


THE ROLE OF THE GOVERNMENT 


The problems generated by widespread un- 
employment and subemployment will not be 
solved by any group in our society working 
alone. Reverend Leon Sullivan has ably dem- 
onstrated that the poor can work hand in 
hand with private industry to provide train- 
ing and meaningful jobs at decent pay. 

But a huge burden still falls upon our 
federal, State and local governments to en- 
sure full employment in times of crisis. And 
by and large government has not risen to the 
task. Unemployment is a rampaging herd of 
elephants, but the government thus far has 
been trying to beat it back with fiyswatters. 

There are many ways government can 
effect the unemployment problem in this 
country, and I believe a comprehensive ap- 
proach should include the following ele- 
ments: 

(1) We can and must respond to the im- 
mediate problem with a new commitment to 
public service employment. The Administra- 
tion’s budget request of 40,000 jobs for the 
remainder of this fiscal year and 50,000 jobs 
for next year under the new Comprehensive 
Employment and Training Act must be con- 
sidered a start. But is becoming increasingly 
clear that much more will be needed before 
this unemployment crisis is over. Nationwide 
unemployment jumped from 4.8 percent 
5.2 percent in January, for the biggest one 
month leap since 1969. More than 5 million 
people are now officially unemployed, ac- 
cording to the Bureau of Labor Statistics, and 
600,000 of those have lost their jobs since 
October. We should fund a minimum of 
400,000 badly needed jobs at the State and 
local level over the next two years. 

Since 1971, public service employment has 
proved itself to be an effective, if under- 
utilized, tool in the struggle against high 
unemployment. It funds State and local 
governments to provide jobs at decent pay 
in such badly needed services as education, 
health, conservation and public safety. It 
provides valuable training to unemployed 
persons, generates additional jobs in the 
private sector and virtually pays for itself 
with money the government does not have to 
spend on unemployment compensation and 
welfare payments. 

(2) In addition, to directly combat rising 
unemployment we must improve our State 
and national unemployment compensation 
laws. We must raise the level and extend 
the duration of benefits for those eligible for 
compensation, and we must also extend the 
coverage afforded by these laws to groups 
who have not been covered in the past. 

(3) We must alter the civil service laws 
or policies in many of our State and Fed- 
eral jurisdictions. Governments now employ 
nearly 20 percent of the country’s workforce, 
and they must now work to correct the un- 
fair discrimination they traditionally prac- 
tice against the poor and the undereducated 
and underemployed. 

(4) Finally, we must re-evaluate all our 
governmental procurement policies, to en- 
courage greater economic development and 
channel money and jobs into areas of high 
unemployment. Politicians are going to have 
to give up a bit from their own pork barrel 
if poor people are going to be able to feed 
their families anything but beans. 

The problems of our nation’s poor are not 
going to be solved just by solving this par- 
ticular energy crisis. OIC has shown us that 
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employment, not welfare, is the only way we 
are going to breathe new economic life into 
our dying inner cities. Some welfare pay- 
ments will always be necessary, of course. 
But while massive welfare has been shown 
to divide us, economic development and full 
employment in dignified jobs at decent wages 
can unite us. We must settle for nothing 
less than the assurance that all workers are 
trained and employed, and that their jobs 
are satisfying and their wages are safe- 
guarded against the ravages of inflation. Only 
then will we solve the more important en- 
ergy crisis” that has been wasting our most 
precious source of energy—the minds and 
bodies and souls of more than twenty five 
million Americans. 


CHIEF JUDGE RAY PETTINE 


Mr. PELL. Mr. President, I should 
like to at this time bring to the atten- 
tion of my colleagues an article which 
appeared in the Providence Journal on 
February 19, 1974, concerning the chief 
judge of the U.S. district court in Prov- 
idence, Ray Pettine. 

The title of this article, “Legal Schol- 
ars Laud Rhode Island Judge,” is en- 
tirely self-explanatory. Nothing I could 
say could add to this title. Accordingly, 
I should like to ask unanimous consent 
to print in the Recorp this article by 
Bruce DeSilva regarding Judge Pettine, 
a judge who is considered to be one of the 
most brilliant legal minds in our Federal 
judiciary—undoubtedly one of the most 
influential judges in the United States 
who has not hesitated to make prece- 
dent setting decisions in his many years 
on the bench. 

I know Judge Pettine personally and 
have great respect for his integrity and 
legal ability. In the words of Marvin 
Karpatkin, a national counsel for the 
ACLU: 

Judge Pettine looks at a case, looks at 
the Constitution, and makes a decision. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

LEGAL SCHOLARS LAUD RHODE ISLAND JUDGE 
(By Bruce DeSilva) 

“I know a lot of my decisions are contro- 
versial, but that cannot deter me from doing 
in good conscience that which is mandated by 
the Constitution. Chief Judge Raymond J. 
Pettine of U.S. District Court in Providence. 

A series of precedent-setting decisions in 
the last five years has made Judge Pettine one 
of the most influential federal judges in the 
country. 

His 1970 decision limiting the power of 
Adult Correctional Institutions officials to 
read prisoners’ mail (Palmigiano vs. Travi- 
sono) has been used as a precedent by 60 
other courts. 

His 1969 ruling that the Peace Corps vio- 
lated the First Amendment by firing an em- 
ploye who was critical of U.S. Vietnam policy 
(Murray vs. Vaughn) has been cited in 30 
other court decisions. 

Ten courts have already cited his 1973 de- 
cision that prison authorities cannot trans- 
fer inmates to out-of-state facilities without 
giving them due process hearings (Gomes vs. 
Travisono). 

According to three constitutional law ex- 
perts interviewed, at least a dozen of the 
judge’s other decisions are of national im- 
portance. 

“It’s no accident he’s had important cases,” 
said Prof. Alan Dershowitz of Harvard 
University Law School. Tou don't get inter- 
esting cases. You make interesting cases. 
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What for many judges would be routine 
cases, he makes important because he sees 
his function as raising issues rather than 
burying them.” 

“Most judges look at a case, look at the 
precedents and make a decision,” said Mar- 
vin Karpatkin, a national counsel for the 
American Civil Liberties Union. “Judge Pet- 
tine looks at a case, looks at the constitution 
and makes a decision.” 

“He is a great judge,” said Prof. Herman 
Schwartz, a prison law expert at the Univer- 
sity of Buffalo. “Although he is constantly 
breaking new ground, his decisions are al- 
most never reversed by the higher courts.” 

The three agreed Judge Pettine’s greatest 
impact has been in the area of prison law. 
They pointed to four major cases in addition 
to the two mentioned above. 

In Morris vs. Travisono in 1970, the judge 
established a code for the ACI that spelled 
out living conditions and pivileges that must 
be provided prisoners. It also provided that 
prisoners must be allowed to present a de- 
tense before the prison disciplinary board, 
which must base its decisions on “substantial 
evidence.” 

In Inmates of the Boys Training School vs. 
Affleck in 1972, he ruled that juvenile prison- 
ers have a constitutional right to rehabilita- 
tion programs. He also ruled that isolation 
in a cold, dark cell violates a juventle’s con- 
stitutional guarantee against cruel and un- 
usual punishment. 

In the National Prison Reform Association 
vs. Sharkey in 1972, the judge ruled prison 
authorities violated the first amendment 
rights of prisoners by refusing to allow the 
association to meet inside the prison, 

And in Gomes vs. Howard in 1972, he ruled 
prison officials could not deny a prisoner in 
the awaiting trial section the right to vote. 
That decision, Professor Schwartz said, pre- 
ceded a similar ruling by the U.S. Supreme 
Court about two months ago. 

“These are all very important cases—very 
widely cited,” Professor Schwartz said. “He 
is one of the most courageous pioneers in the 
whole business of making prisons answerable 
to the law. There aren’t many judges in the 
country who really take the Constitution 
seriously when it comes to prisoners.” 

The three experts emphasized, however, 
that Judge Pettine’s precedent-setting de- 
cisions have not been limited to the area of 
prison law. 

He was the first judge to rule that a serv- 
iceman accused of violating marijuana laws 
while off base has the right to be tried in a 
civilian court, Mr. Karpatkin said. The mili- 
tary claimed drug offenses affect morale and 
discipline and should be tried in military 
court. 

Mr. Karpatkin said that 1969 case (Moylan 
vs. Laird) has been cited widely by district 
and appellate judges, and added that a sim- 
ilar case is finally being considered by the 
U.S. Supreme Court. 

In Jenness vs. Forbes, decided before the 
1972 election, Judge Pettine ordered the com- 
mander of the Newport Naval Base to permit 
Linda Jenness, presidential candidate of the 
— Workers Party, to campaign on the 

ase, 

By denying her the right to campaign after 
allowing Vice President Spiro Agnew to land 
at the base and make a political speech, the 
commander was violating the equal protec- 
tion clause of the constitution, the judge 
ruled. 

That's virtually unprecedented,” Profes- 
sor Dershowitz said. “Many similar cases were 
decided the other way. It’s a very important 
and gutsy decision.” 

In Davis vs. Robinson in 1972, Judge Pet- 
tine ruled that the state had violated the 
National School Lunch Act by failing to 
establish the lunch program in the neediest 
schools of some participating school districts. 

Professor Dershowitz called Judge Pettine’s 
ruling “an extremely important, innovative 
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decision.” Mr. Karpatkin called it “a very 
humane and understanding decision.” 

A New York judge used the decision as the 
basis for his ruling in a similar case. 

In Unemployed Workers Union vs. Hackett, 
Judge Pettine ruled in 1971 that the state 
Department of Employment Security violated 
the First Amendment by prohibiting the 
union from distributing leafiets and talking 
to unemployed persons inside the DES offices. 

Mr. Karpatkin called the case another 
area in which the judge was ahead of his 
time and other judges have followed.” The 
case says there is a right to free speech in a 
public place, whether it is in the street or 
under a roof, he said, 

When the U.S, Supreme Court expanded 
the meaning of conscientious objection 80 
that persons who do not believe in God can 
claim that status, Judge Pettine was one of 
the first judges to apply that decision retro- 
actively to take persons convicted under the 
old definition out of jail, Mr. Karpatkin said. 

Anthony D. Ramos, formerly of East Provi- 
dence, whom Judge Pettine had sent to jail 
15 months earlier for failing to report for 
induction, was one of those the judge freed 
in 1970. 

“I sensed the feeling of satisfaction on his 
part that someone he felt obliged to send to 
jail he could now let out,” Mr. Karpatkin 
said. “I wish all judges showed that kind of 
humility and compassion.” 

‘He is simply a superb judge,” said Pro- 
fessor Dershowitz. 

Not everyone agrees. 

Judge Pettine's critics, while conceding the 
importance of his decisions, say many of 
them wrongly infringe on the power of the 
legislative and executive branches of gov- 
ernment. 

Fred T. Wilkinson, director of the Missouri 
Department of Corrections, criticized one of 
the prison cases (Morris vs. Travisono) at the 
1971 National Governors’ Conference in San 
Juan. 

“The federal court has taken over manage- 
ment of the institution,” he declared. 

Sen. Erich A. OD. Taylor, D-Newport, 
charged the judge's decisions concerning the 
ACI have “put handcuffs around all our 
efforts to run that place properly.” And An- 
thony P. Travisono, director of corrections, 
has threatened several times to disregard the 
decisions. 

John J. Affleck, state director of social and 
rehabilitative services, said the judge's recent 
decision ordering the dismantling of part of 
the flat-grant welfare system “intrudes very 
strongly” on the state administrative de- 
cision-making process. 

The fudge has also taken some heat for 
striking down two state anti-abortion deci- 
sions. 

“A Judge does not discuss the merits of his 
opinions,” said Judge Pettine. He speaks 
through his decisions.” 

The 60-year-old judge, who looks more 
like a trim 45, said his important decisions 
are due in large part to the work of young 
Rhode Islands Legal Services lawyers who 
represented the plaintiffs in many of the 
cases. “The quality of the arguments has a 
lot to do with the quality of decision writ- 
ing,” he said. 

But he swelled with pride when he men- 
tioned that his son-in-law studied one of his 
cases at Cornell University Law School. 

Judge Pettine leaned back in the chair in 
his paneled office on the second floor of the 
federal building in Providence and lit up a 
cigarette. Smoke was still rising from his 
half-filled meershaum pipe on the desk top. 

“I always hoped and dreamed that some- 
day I would be a judge,“ he said. “Incredibly 
it happened to me when I was 52 years of age. 
To me it is the most privileged of positions. I 
feel a tremendous sense of responsibility. 
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THE GEOGRAPHY OF SECTION 23 


Mr. ABOUREZK. Mr. President, re- 
cently a brief was published by the Rural 
Housing Alliance entitled, “The Ge- 
ography of Leased Public Housing Under 
Section 23: More Discrimination Against 
Rural and Small Town People.” 

The study reveals that section 23 is 
pretty much an urban program. That 
finding is significant in view of the Presi- 
dent’s apparent intent to eliminate 
public housing as Congress has approved 
it and improved it over the years. 

If the President has his way, and if 
HUD continues to operate as it has in the 
past, that 31 percent of the people who 
live in nonmetropolitan areas can look 
for a long postponement of a decent 
home, if they are poor. 

This Congress should not allow such 
a situation to continue. A family should 
not have to move to the city to get de- 
cent shelter, clean water and adequate 
sewage facilities because Federal pro- 
grams will not function in those areas. 

Mr. President, I ask unanimous con- 
sent that the Rural Housing Alliance 
study may be printed in the RECORD. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

THE GEOGRAPHY OF LEASED PUBLIC HOUSING 
UNDER SECTION 23: MORE DISCRIMINATION 
AGAINST RURAL AND SMALL TOWN PEOPLE 

(By George W. Rucker, Rural Housing 
Alliance, February 1974) 
HIGHLIGHTS 


From its inception in 1965 until mid-1973, 
the Section 23 program provided for the 
leasing of a total of 162,000 units. The pro- 
gram has accounted for 30% of all public 


housing units put under Annual Contribu- 
tions Contract in the last five years. 

Geographic distribution of the program 
has been uneven. California has accounted 
for 24% of all units leased under Section 23. 

Though Section 23 was originally conceived 
of as a way to utilize existing housing for 
public housing, nearly half of the units un- 
der the program have been specifically con- 
structed for it. This new construction aspect 
has been most characteristic of the South. 

The total number of Section 23 units 
going into nonmetropolitan areas has been 
29,300—only 18% of all Section 23 units. This 
means that the program has been only half 
as effective as other public housing ap- 
proaches in reaching rural areas and small 
towns. 

BACKGROUND NOTES 

The U.S. Public Housing program started 
in 1937 and has run on one cylinder for 
nearly 40 years. In that period of time it 
has managed to get little better than 1 
million units under management, contrasted 
to the total of 63 million dwelling units in 
the U.S. It was not lack of need for low 
income housing but the grim opposition of 
the vested interests—ideological, realtor and 
slum landlord—which kept the program at 
such low levels. 

In 1965 one of the many new approaches 
to try to solve the housing problems of the 
poor was a program to permit the Depart- 
ment of Housing and Urban Development 
(HUD) to finance leasing by Local Housing 
Authorities of privately owned housing, new 
and old, in clusters or individual units. The 
mix of ideas was to enable the agencies to 
cut costs by using existing stock, mix public 
housing among private units to get away 
from the “project” image, facilitate mixing 
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of racial groups, and give private enterprise 
a cut in the program along with tax pay- 
ments to local governments. In the eight 
years between its birth and mid-1973, this 
program had made 162,000 housing units 
available to public housing authorities, 30 
percent of the total achieved in the last 
five years. 

In the new Nixon budget for FY 1975 it 
is proposed to virtually eliminate the old 
public housing program and go all out on the 
leasing program. Under the proposals in the 
budget, over 400,000 units would be author- 
ized for the next 18 months. Public manage- 
ment through housing authorities would 
also be all but eliminated and Income levels 
served under the program substantially 
raised. 

People in small towns and rural areas have 
reason to be concerned over and above the 
other conflicts over the program. They are 
being had, again, by this shift because the 
program does not seem to work as well in 
small towns and rural areas as other public 
housing approaches. 

THE GEOGRAPHY OF LEASED PUBLIC HOUSING 
UNDER SECTION 23 


Preliminary statistics just made available 
by HUD indicate that as of mid-1973 there 
were 162,000 leased public housing units un- 
der Annual Contributions Contract. The pro- 
gram began in the mid-1960's and 84% of 
those units have been put under ACC since 
1967, During that 51⁄4 -year period, the leas- 
ing program has accounted for about 30% of 
all additions to the public housing supply. 

Distribution of the leasing program has 
been extremely uneven. Five states account 
for 45% of those 162,000 units, and one 
state—California—accounts for 24% of the 
total! (California, where the leasing approach 
escapes the local referendum. required for 
other public housing programs, has been the 
leading user of Section 23 both for new con- 
struction and for existing units; Massachu- 
setts, New York, and New Jersey are the other 
biggest users of the program for ezisting 
housing; Florida, Mississippi, Louisiana, and 
Ohio are the other biggest users of the pro- 
gram for new construction. Together, those 
eight states account for well over half the 
total program.) 

Just over 46% of the Section 23 units had 
been especially constructed for the program. 
This aspect has been particularly favored 
in the South, (That region accounted for 
45% of all the leased new construction units, 
but less than 10% of the leased existing 
units.) Conversely, application of Section 23 
to already existing housing, either with or 
without rehabilitation, has been most favored 
on the Pacific Coast and in the Northeast. 
(These latter two areas together account 
for two-thirds of the existing units under 
lease, but only one-third of newly con- 
structed Section 23 units. California alone 
accounts for 30% of the existing units put 
under lease, and together with Massachusetts 
and New York, accounts for 45% of the 
total.) 

Nonmetropolitan usage 


Of the 162,000 unit total, 29,300—or 18%— 
of the leased units are in nonmetropolitan 
areas. Again, the distribution pattern is un- 
even. Section 23 is most heavily used for non- 
metro areas in the South. The five states 
with the most nonmetro section 23 units 
were Mississippi, California, North Carolina, 
Louisiana, and South Carolina. Together, 
they accounted for 38% of the nonmetro 
total. (In Mississippi and South Carolina, 
more than three-fourths of all Section 23 
units were in nonmetro areas, and in North 
Carolina and Louisiana, more than 40%.) 

But it needs to be emphasized that use 
of the Section 23 program in nonmetropoli- 
tan areas rests overwhelmingly on new con- 
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struction. Some 77% of the Section 23 units 
in such areas came under that category. 


Nonmetro use of section 23 compared with 
nonmetro use of other public housing pro- 
grams 
Taken as a whole, the Sec. 23 program has 

not served nonmetropolitan areas as well as 

other public housing programs, About 24% 

of all public housing units are in nonmetro- 

politan areas, but only 18% of Sec. 23 units 
are in such areas. The disparity is even more 
striking when one remembers that the leas- 
ing program is a recent development on the 
public housing scene. During the years in 
which Sec. 23 has been a major vehicle, more 
like 30%-35% of the units added to the pub- 
lic housing supply have been in nonmetro- 
politan areas. If Sec. 23 has accounted for 

30% of all additions to the supply, with 18% 

of those going into nonmetro areas, then 

35 % 40 of the units under programs other 
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than Sec. 23 have evidently been going into 
nonmetro areas. In short, other public hous- 
ing programs have been twice as effective as 
Sec. 23 in reaching nonmetro areas. 

We don’t have the data necessary for a 
direct comparison, state-by-state, covering 
the late 1960’s and early 1970's. However, we 
do have regional data on the metro-non- 
metro distribution of all public housing 
units brought under contract during the 
three years 1970, 1971 and 1972. Based on 
those data, we have estimated the distribu- 
tion pattern for the longer period 1968 
through 1972 and for the component divi- 
sions of the regions as well. 

Unless these estimates are extremely wide 
of the mark (and we have allowed a range 
of 5% in each case), they indicate that in 
every one of the nine Census Divisions of 
the country, the Sec. 23 program was less 
successful in reaching nonmetropolitan areas 
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than the other public housing programs 
used during the same period. 

In fact, looking only at neu construction 
for leasing—that part of the program receiv- 
ing the most usage in nonmetro areas—it 
would still appear that in most parts of the 
country, the other pubic housing programs 
are more successful in reaching nonmetro 
areas. Only the Northeast Region and the 
West North Central Division would seem to 
be exceptions to that generalization. 


In short, the geography of the Sec. 23 pro- 
gram (at least as operated in the past) cer- 
tainly supports the arguments of those who 
contend that nonmetropolitan areas have 
little existing housing stock suitable for as- 
sisted housing—particularly in the Southern 
states. It also gives little reason for optimism 
to those who might think that an expanded 
Sec. 23 program means an expanded non- 
metro public housing program. 


LOCATION OF SEC. 23 LEASED PUBLIC HOUSING UNITS UNDER ANNUAL CONTRIBUTIONS CONTRACT AS OF JUNE 30, 1973, BY PROGRAM CATEGORY, IN ALL-AREAS AND IN NONMETRO- 


States, divisions and regions 


Total, United States 


Maine... 
New Ham 
Vermont... 
Massachuse 
Rhode Island. 
Connecticut 
New England. 


Missouri 
North Dakota. 
South Dakota. 
Nebraska 


California 
Alaska 
Hawaii 
Pacific. 


1 State has no metropolitan area. 
2 Includes District of Columbia. 


POLITAN AREAS, BY STATE, DIVISION AND REGION 


Number of sec. 23 units under ACC, June 30, 1973 


All areas; Program categories— 


New con- 
struction 


Existing 
units 


86, 759 


All units 


Percent of 
sec, 23 in 
nonmetropoli- 
tan areas 


Nonmetropolitan areas; program categories 
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New con- 


struction All units 
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Source: Preliminary tabulation of Feb, 15, 1974 made available by Statistical Operations Branch, 
Division of Research and Statistics, Department of Housing and Urban Development. 
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NONMETROPOLITAN SHARE OF PUBLIC HOUSING UNITS UNDER ALL PROGRAMS AND UNDER SEC. 23 LEASING PROGRAM, BY CENSUS DIVISION AND REGION, SELECTED PERIODS 


Census divisions and regions 
U.S. total. 


Northeast region. 
South Atlantic 
East South-central.. 


1 Bracketed figures are actual percentages for the 5 0 period, 1970-72, from data made availa ble 


by Statistical Operations Branch, Division of Researc 
Urban Development. 


SOUTH DAKOTANS WANT FTC TO 
INVESTIGATE PRICE SITUATION 


Mr. ABOUREZE. Mr. President, on 
January 31, 1974, I submitted a state- 
ment regarding beef prices to a subcom- 
mittee of the Senate Agriculture Com- 
mittee. In that statement I made a major 
recommendation that the Federal Trade 
Commission begin an immediate exam- 
ination of price spreads in the livestock- 
meat industry. 

On February 12, 1974, the Legislature 
of the State of South Dakota adopted a 
concurrent resolution memorializing the 
Congress of the United States to direct 
the Federal Trade Commission to under- 
take an investigation of the present mar- 
keting and pricing structure in the live- 
stock industry with a view toward pro- 
viding a more equitable distribution of 
profits among producers, processors, 
and retailers. 

Iam pleased that the Legislature of the 
State of South Dakota has adopted this 
resolution with which I so fully agree. I 
am equally pleased to note that accord- 
ing to newspaper reports, the FTC is 
intending to make an investigation of 
the food industry one of their major 
efforts. 

However, I also note that I am still 
receiving anguished calls from South 
Dakota livestock producers who are hav- 
ing to sell their animals at a loss while 
retail grocery store prices are not show- 
ing any significant decline. It is clear 
that there are profits—somewhere. We 
do not know who is getting them or why 
cattle feeders are going broke at the same 
time that consumers are paying near 
record prices for beef. 

These questions must be answered. It 
is up to Congress to see that the FTC 
carries through on its intentions of in- 
vestigating the food industry and that 
the FTC has enough resources to do the 
job right. This effort has my fullest sup- 
port and I will be watching the efforts 
of the FTC with great interest. 

Mr. President, I ask unanimous con- 
sent that» my statement of January 31 
and House Concurrent Resolution No. 
514 of the Legislature of the State of 
South Dakota be printed in the RECORD. 


Percentage of all public housing units 


going to nonmetro areas 


Percentage of sec. 23 units going to nonmetro 
areas, 1965-73 


Cumulative 
total, 1937-71 
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Estimated for 
recent years 
1968-73 
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(both) 
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Sources: Data in Ist col. are from Public Housing: Where It Is and isn't (Rural Housing Alliance 
and Statistics, Department of Housing and and Housing Assistance Council, 1972); data in 2d col. are estimated (largely on basis of indications 


from the regional data for 1970-72); and data in final 3 cols. are from preceding table. 


There being no objection, the state- 
ment and resolution were ordered to be 
printed in the Recorp, as follows: 

STATEMENT OF SENATOR JAMES ABOUREZK 

or SOUTH DAKOTA 


First of all, I would like to commend the 
Subcommittee for holding hearings on the 
current state of the beef industry. It is very 
ironic that we seem to be faced with a situa- 
tion in which consumers are paying higher 
than ever prices for beef at the supermarket 
while cattle feeders are finding that their 
market has dropped out from underneath 
them. 

I have received hundreds of letters from 
my constituents which raise this issue. A 
typical example is the following comments 
from Mrs. Mark Ryken of Centerville, SD.: 

“Do you fully realize the impact of the loss 
of $100 to $200 per head on cattle has had in 
the midwest? Many can never come back 
from the loss. The freeze destroyed markets, 
and when feeders were ready to sell—there 
were no markets. Cattle feeders weren't 
Molding“ —they had no alternative. We all 
feel pretty lost that no one seems aware or 
concerned. The packers should be examined 
for “windfall” profits not catch-up. The con- 
sumers were paying $1.29 for hamburger at 
the peak time—now with the live price down 
$100 to $200 per head, hamburger is $1.10 at 
our local butcher shop. Without the induce- 
ment for profit, livestock feeding can’t con- 
tinue. Cattle feeders feel like “displaced peo- 
ple crying in the wilderness.” 

Now prices are up somewhat and instead 
of losing $100 or $200 per head, cattle feeders 
are losing “only” $50 per head. This ts clearly 
an intolerable situation. 

According to a Department of Agriculture 
study published in December, feeders have to 
have $55.25 per hundred weight for feed 
steers just to break even. On January 17, 
1974, feeder steers were selling in Sioux Falls, 
South Dakota for $48.18. This was a big jump 
from the $41.13 paid on December 13, 1973. 
The difference, however, is between going 
broke quickly and going broke slowly. 

There are at least two major ironies in this 
situation. One is that while cattle feeders are 
going broke by being forced to sell feeders at 
less than the cost of production, the con- 
sumer is not getting any noticeable break at 
the supermarket. As Mrs. Ryken indicated, 
somebody is getting a profit, but it is not at 
all clear who. . 

Secondly, this price situation now is likely 
to mean acute meat shortages further down 
the road. Cattle on feed figures for Janu- 
ary 1, 1974 show a 6% decline over similar 
figures for January 1, 1973. Further, these 


figures are somewhat misleading in that the 
1974 figures include a large number of over- 
weight cattle that had been held off the mar- 
ket by feeders in hopes that prices would get 
better. But when you start looking at light 
and middle weight calves, you find that there 
are only about 77-78% of the figures of a year 
ago. 

This means that in April-May-June, when 
these animals should be reaching marketing 
weight, there is apt to be a 20% shortage 
compared to last year. And the feeders who 
should be around to make up the shortage 
won't be in business any longer. You can’t 
stay in business for long if it costs you $55.25 
per hundredweight to produce beef and you 
are only getting $41 or $48 in return. 

What can be done? It is clearly in the in- 
terest of our government to stabilize the beef 
price picture. It is not fair for farmers and 
ranchers to have to continue to face the 
crazy up and down price cycle like they did 
last year. Not only is it not fair, but also it 
is self-defeating. This kind of instability 
drives feeders out of business and threatens 
the basic supply of beef. 

In the short range, the Administration 
can step up its purchase of beef for school 
lunch and commodity programs. This has 
been underway since October but could be 
readily expanded. It would have the bene- 
fit not only of expanding and stabilizing the 
beef market, but also would improve the 
quality for school children and others who 
are the recipients of these commodities. 

Secondly, beef import policies should be 
reviewed, Meat import restrictions were re- 
moved three years ago. This policy of letting 
in hundreds of millions of pounds of for- 
eign products has been, I am sure, an im- 
portant factor in the instability of domestic 
markets. This places the American cattle 
producers in direct competition with the pro- 
ducers of every other Nation. 

Further, imports raise important sanitary 
questions. American slaughtering is very 
carefully inspected so that the American 
consumer can be assured of the safety and 
quality of the beef he eats—if it is Amer- 
ican beef. Foreign packing plants are not 
subject to such rigid inspection and imports 
do not meet the same high standards as is 
the case with domestic production. 

These two steps can be taken right away 
and will help immediately. However, my third 
recommendation, I feel, is more important 
for the long run, Congress should order the 
Federal Trade Commission to begin an im- 
mediate investigation of price spreads in the 
livestock-meat industry. We need to know 
where the profits are going. We know that 
the profits are there—someplace. What we 
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don't know is why cattle feeders are going 
broke at the same time that consumers are 
paying near record high prices for beef. 

The whole industry should be examined 
from the farmer-rancher on through to the 
final consumer. We need to know what hap- 
pens at every step along the way and who 
is getting what. 

If the FTC can’t do this job, then Con- 
gress should do it by itself. Perhaps this 
Subcommittee could expand hearings and 
do the kind of comprehensive examination 
that is needed. In any case, it is clear that 
more information is needed and that both 
consumers and cattle producers, deserve a 
better break. 

Thank you. 


HOUSE CONCURRENT RESOLUTION No. 514 


A concurrent resolution, memorializing the 
Congress of the United States to direct the 
Federal Trade Commission to undertake an 
investigation of the present marketing and 
pricing structure in the livestock industry 
with a view towards providing a more 
equitable distribution of profits among 
producers, processors and retailers 


Be it resolved by the House of Represent- 
atives of the State of South Dakota, the 
Senate concurring therein: 

Whereas, a critical situation threatens the 
consumer's future supply of meat, present 
meat price trends at farm and retail levels 
threaten both the nation’s economy and the 
consumer's supply of food; and 

Whereas, livestock prices the past four 
months have resulted in multibillion dollar 
losses to the livestock feeder and the nation's 
economy; and 

Whereas, the problem touches every rural 
and urban resident as the economic drain 
suffered at producer level becomes a concern 
of our nation’s economy; and 

Whereas, producer costs are up, income is 
down and the retail consumer costs for meat 
have not adequately reflected the drastic 
losses suffered by our feedlots; and 

Whereas, it is the concern of the Legisla- 
ture of the state of South Dakota that an 
even flow of food products exist between pro- 
ducer and consumer; and 

Whereas, it is important that the con- 
sumer be advised that livestock prices at 
farm level are at depressed levels, that un- 
realistic price spreads between producer and 
consumer at retail level are unfair to the con- 
sumer and hinder the ultimate flow of food 
products from farm to dinner table; and 

Whereas, necessary information must be 
made available to the consumer to substan- 
tiate the need for improved livestock income 
and a full account of the processor and re- 
taller costs must be public knowledge to 
consumers for public assurance that proper 
returns are realized to maintain continuity 
of our nation’s food supply: 

Now, therefore, be it resolved, by the House 
of Representatives of the Forty-ninth Legis- 
lature of the state of South Dakota, the Sen- 
ate concurring therein, that the Congress 
direct the Federal Trade Commission to 
undertake an investigation of the present 
marketing and pricing structure in the live- 
stock industry with a view towards providing 
a more equitable distribution of profits 
among producers, processors and retailers 
and bringing the marketing spread back in 
balance; and 

Be it further resolved, that copies of this 
resolution be forwarded by the Chief Clerk 
of the House of Representatives of the state 
of South Dakota to the Chairman of the 
Committee on Agriculture of the House of 
Representatives and Senate of the United 
States, to each member of the South Dakota 
Congressional delegation, to the Agricultural 
Committee Chairman of each house of all 
the states in the Midwestern Conference of 
the Council of State Governments, and to the 
Federal Trade Commission. 
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KIDNEY DISEASE PROGRAM IN 
CHAOS 


Mr. HARTKE. Mr. President, one of 
the proudest achievements of my 15 
years in the U.S. Senate was the passage 
of the kidney disease amendment on 
September 28, 1972. That amendment in- 
augurated the first national catastrophic 
health insurance program in the history 
of the United States. It sought to guar- 
antee that no person with chronic kid- 
ney disease would die simply because he 
lacked the money to pay for the neces- 
sary treatment. Until that program took 
effect, people were dying in spite of the 
fact that the technology exists to keep 
them alive. 

The kidney disease program began on 
July 1, 1973. Nine months later, I regret 
to report that much of that program re- 
mains in chaos. 

Over the past several months, I have 
received extensive correspondence from 
physicians, hospitals, and patients 
throughout the country. Each letter re- 
peats a common theme—the program is 
not working. It is mired in redtape and 
delay. I must say, Mr. President, that I 
find the situation most discouraging. 
Congress. acted with great foresight to 
meet a sincere and distinct problem 
but the ineptitude of the Executive has 
served to thwart our purpose. 

As of February 8, 1974, over $22 million 
has been paid to health care providers 
under the kidney disease program. As ad- 
mirable as this figure may be, it is only 
one-fourth of the amount which we had 
estimated would have been paid during 
the first 9 months of the program. In ad- 
dition, if the experience in Indiana is any 
indication, this $22 million represents 
only two-thirds of the total amount 
which has been billed to date by health 
care providers. 

Mr. President, I ask unanimous con- 
sent that the text of correspondence 
which was recently received by my office 
from health care providers in Indiana, 
be printed in the Recor at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HARTKE. Mr. President, this cor- 
respondence makes it clear that those 
who are providing kidney disease treat- 
ment are not getting reimbursed in an 
equitable and efficient manner. As of the 
end of January of this year, there was 
$2,500,000 outstanding in reimburse- 
ments owed to institutions in the State 
of Indiana delivering care to patients 
under the kidney disease program. 

While figures which have been pro- 
vided by Social Security’s Bureau of 
Health Insurance do not seem to recog- 
nize a backlog of this magnitude, an 
internal memo of the Social Security Ad- 
ministration does recognize what may be 
a well-endowed backlog as of last month. 

It is unfortunate, however, that Social 
Security personnel are all too willing 
to blame this delay on the hospitals and 
physicians. The correspondence which 
appears in appendix A makes it clear 
that any delays on the part of the health 
care provider were occasioned by the un- 
ending number of new forms and the ex- 
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cessive ambiguity in the program’s regu- 
lations. This is the type of bureaucratic 
morass which can defeat the purpose of 
the program. Quite honestly, it makes 
me fear for the future of any national 
health insurance program for this coun- 
try. If bureaucratic bungling and inter- 
nal power struggles within the executive 
branch can be allowed to thwart the pro- 
vision of health care to people whose 
lives depend upon it, then we have 
reached a sad state in the history of 
this country. 

Mr. President, I ask unanimous con- 
sent that various memoranda on this 
subject, prepared by the personnel of the 
Social Security Administration, be 
printed in the Recor at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. HARTKE. Mr. President, this cor- 
respondence will make it clear to all of 
my colleagues that what is taking place 
in the kidney disease program is ex- 
cessive and unnecessary delay. 

Mr. President, I call upon the Social 
Security Administration and the Depart- 
ment of Health, Education, and Welfare, 
to act immediately to put the kidney 
disease program in order. Our hospitals 
and physicians in Indiana have been urg- 
ing action for the past several months. 
All they have heard are promises of help 
with very little tangible action. Unless 
the delays and ambiguities are corrected 
immediately, the kidney disease treat- 
ment program in Indiana will come to a 
halt and people who would otherwise 
continue to live active, productive lives, 
will die. The situation in other States is 
not much different. Because of the im- 
portance of this program to the lives of 
thousands of Americans and to the fu- 
ture of national health insurance, I urge 
the administration to act expeditiously. 

EXHIBIT 1 
INDIANA UNIVERSITY SCHOOL OF 
MEDICINE, 
Indianapolis, Ind., January 30, 1974. 
Mr. HOWARD MARLOWE, 
Russell Building, 
Washington, D.C. 

Dear MR. MARLOWE: I am in receipt of a 
copy of a letter from James B. Cardwell, Com- 
missioner of Social Security, to Senator 
Hartke. I want to thank you prior to my com- 
ments for your help and interest in this mat- 
ter. I am sorry that I have not gotten back 
to you sooner. As you are probably aware, it 
is difficult for us in the field to practice medi- 
cine, and to try and deal with these bureau- 
cratic problems. Mr. Cardwell is correct that 
I have been in touch with the staff at the 
Bureau of Insurance as well as being the 
gentleman who met with both the Social 
Security and the Secretary of Health from 
Indiana as a representative of a national or- 
ganization. 

Unfortunately, I am unable to agree with 
what Mr. Cardwell has stated. More specifi- 
cally, I am sorry to inform you that the pro- 
gram is no nearer to operation that it was 
when we first discussed it. I have been as- 
sured on a number of times that this is a 
problem which will be handied and I have 
some reason to believe that some clarification 
and changes will be made eventually. How- 
ever, the emphasis on cost and not on qual- 
ity still continues to be the primary goal of 
the Social Security Administration as I see it. 

Paralysis of operation continues to the 
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detriment of the patient. We are still unclear 
about many parts of the interim guidelines 
some six months after they were released and 
those that we understand are clearly un- 
workable. I think that there is realization on 
the part of at least the Social Security Ad- 
ministration that these problems do exist. 
Unfortunately, I have not seen a rapid move 
to correct the situation. Since our meeting, I 
have attended several sessions both with fed- 
eral and State officials in trying to clarify 
the situation. However, I must say that these 
have been largely unrewarding. I think that 
Senator Jackson’s recent statement in the 
Congressional Record sums the situation up 
well. I hope that statements like that and 
help of other legislators will lead to this 
program becoming an effective one. 

I will try and keep you informed to our 
efforts and will call upon you as the need 
arises. Once again I want to thank you for 
your help. It would appear the urgency with 
which the medical community views this 
problem has not been transmitted sufficiently 
to those responsible for running the program. 
This is the most important factor here. I 
personally want to stop dealing with this 
problem and return to dealing full time with 
the patients who require this type of care. 
However, as long as this problem exists we 
will have to continue to divert our energies 
and resources to it and not the main prob- 
lems at hand. 

Sincerely, 
STUART A. Kerr, M.D., 
Associate Professor of Medicine 
Chief, Renal Division. 


METHODIST HOSPITAL OF INDIANA, INC., 
January 30, 1974. 


Senator VANCE HARTKE, 
Senate Office Building, 
Washington, D.C. 

Dear VANCE: We have appreciated your in- 
terested and the support of your staff re- 
garding our concerns for financial reimburse- 


ment from the Social Security Administra- 
tion under Public Law 92-603 for chronic 
kidney disease patients. 

The attached material indicates the prob- 
lem generally existing in the hospitals pro- 
viding these programs withi.. the State of 
Indiana. Also included is specific material 
related to Methodist Hospital’s major pro- 
gram and an attachment concerning a com- 
mercial firm, the Culligan Water Condition- 
ing Co., who play a vital role in providing 
necessary soft water for home dialysis. 

We will appreciate it if you could have your 
office review these materials and discuss 
them with Social Security administrators 
responsible for conducting these programs, 

I will be in Washington next week at the 
annual meeting of the American Hospital As- 
sociation and hope to visit you along with 
a contingent from the Indiana Hospital As- 
sociation and hope that I can receive further 
3 and support from you at that 

ime. 

If you have any questions, please ask a 
member of your staff to contact Mr. Fred 
Brown, Vice President, Operations of Meth- 
odist Hospital. 

Cordially yours, 
Jack A. L. HAHN. 


PROBLEMS IN HOSPITALS 


The treatment of End Stage Renal Disease 
in the State of Indiana is being brought to 
a halt by the Interim Regulations of Public 
Law 92-603. After seven months of chaotic 
discussions, the program is still not in effect. 
If it continues along its current course, it will 
result in the development of a system which 
not only delivers inferior care but it will be 
at & higher price than is necessary or justi- 
fiable. 

The current major problem fs that the 
regulations have led to confusion, doubt and 
paralysis of action at all levels. It is difficult 
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to identify who has decisive responsibility in 
this program, and who can affect changes to 
meet the needs of the patient. Communica- 
tions between SSA, HEW, Regional SSA, In- 
termediaries and Providers are confused and 
uncoordinated. Administrators of these orga- 
nizations refuse to accept the fact that his 
program is not working. Communication is 
poor and there are many misunderstandings. 

The Administrators of this program lack 
sensitivities to the complex relations involved 
in delivering care to patients with End Stage 
Renal Disease. The specifics are as follows: 

1. Hospitals in the State of Indiana have 
not been paid for services rendered dating 
back to July 1973. It is our estimate that Ac- 
counts Receivable of more than $2,500,000 are 
on the books of the institutions of the State 
of Indiana delivering care to patients with 
End Stage Renal Disease. 

St. Joseph's Hospital in South Bend, for 
example, has billed SSA for $280,000 since De- 
cember 1973 and has received no payment to 
date. It is almost impossible for the hospials 
to continue accepting patients on dialysis, 
when absolutely no reimbursement has beep 
forthcoming nor is there promise of any. 

2. The Regulations preyent fee for service 
payment to physicians, Physicians’ fees must 
be incorporated in the hospital cost for dial- 
ysis as a so-called facility charge. Even those 
physicians who have attempted to make such 
an arrangement have been almost unable to 
do so because of delays and misinformation. 

3. The paper load is inordinately high and 
growing. Forms are complex. And the result- 
ant information, in our opinion, probably will 
be useless. 

4. Home dialysis in the State of Indiana 
may shortly cease to exist. This form of dial- 
ysis therapy is the least expensive, and in 
some ways the most effective. The reason this 
form of therapy will stop is because of the 
unworkable SSA Regulations regarding the 
payment for durable medical equipment. Cul- 
ligan Water Conditioning Co., who supplies 
water treatment for home dialysis patients, 
has refused to put in more dialysis water 
treatment systems because they cannot come 
to a workable agreement with SSA (see at- 
tached letter). Further, they have threatened 
to remove water treatment systems from pa- 
tients’ homes in which SSA will not pay. 
It is unnecessary to point out that if this 
happens the patients will die. 

5. The State Renal Disease Commission is 
totally paralyzed for the lack of coordination 
and confusion arising from the Federal Reg- 
ulations. The commission has at its disposal 
$500,000 to use as funds of last resort. These 
were meant to supplement the federal funds 
and act as reimbursement, where co-insur- 
ance did not exist, and the patient was un- 
able to pay. 

In order to provide payment, the State 
Board of Health must know just what is going 
to be covered by SSA. Currently, this is im- 
possible to determine, If it is not determined 
shortly, the $500,000 will revert to the State 
Board of Accounts, and become unavailaDie 
to Chronic Renal Disease Patients. 

6. The entrance of SSA and HEW into this 
field effectively removed all other third party 
payers. No other third party payer will make 
any payment to anyone, until SSA has de- 
cided how it is going to pay. 

METEODIST HOSPITAL OF INDIANA, INC., 

Indianapolis, Ind., January 29, 1974. 
From: Wayne Edwards. 
Subject: Renal Dialysis Program, 
To: Fred Brown. 

Although HEW’s interim regulations for 
the Chronic Renal Disease Program are 
dated July, 1973, these regulations were not 
into the hands of the Finance Department 
of the hospital until approximately mid- 
August, 1973. The first general information 
meeting was held by our Medicare intermedi- 
ary at the end of August, at which time they 
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had no more answers to questions than the 
participating hospitals. 

These interim regulations contain some in- 
dications of routine lab service and charge 
ceilings which appear to be rather arbitrary, 
and yet seven months-after the program be- 
gan, we are still operating under these in- 
terim” regulations. 

At our August meeting with the intermedi- 
ary we were provided with samples of forms 
SSA-2742, Medicare Chronic Renal Disease 
Patient History, and SSA-2743, Medicare 
Chronic Renal Disease Charge and Service 
Information. Supplies of these forms were 
not made available to us until November, 
1973, and January, 1974, respectively. Our 
Print Shop had prepared a supply of the 
SSA-2743 on November 21, 1973. 

In November we requested a rate increase, 
retroactive to July 1, 1973, to cover the “Phy- 
sicians Supervisory Fee“ permitted under the 
program; however, this put the training 
dialysis rate in excess of the guidelines. In 
December the intermediary (Blue Cross) re- 
plied giving approval for their Insurance, but 
did not indicate approval nor disapproval of 
the rates for Medicare purposes. On January 
17, 1974, we received a Renal Dialysis Ques- 
tionnaire from the intermediary with cover 
letter stating it must be returned in 30 days, 
and if a rate increase in excess of the guide- 
line is desired, the request must accompany 
the questionnaire when it is returned. As a 
result there has been and still is some ques- 
tion as to the rate we should use to bill the 
Medicare program for dialysis service. 

The forms mentioned above are in addition 
to routine Medicare forms, not in place of 
them. These additional billing forms required 
under the renal program have added to the 
work load of our billing staff. The require- 
ment to explain routine lab tests in excess 
of limits and non-routine lab tests, has in- 
creased processing time due to transporta- 
tion delays and the physician “finding” time 
to make the necessary review and comments. 

Last November our Medicare Billing Sec- 
tlon submitted claims for patients over 65 
years of age who were also on the Chronic 
Renal Program without submitting the spe- 
cial renal program forms. These claims were 
rejected with a form letter stating they were 
incomplete, but without explaining what was 
missing. Approximately 60 days later, after 
several inauiries, we were told that claims for 
patients under the Chronic Renal Program 
must be submitted with the special forms 
even when the patient is over 65. 

During the past years it has been the prac- 
tice of the hospital to provide home dialysis 
patients with 2-3 months supplies at one 
time. This practice was continued when the 
hospital converted to direct shipment of sup- 
plies by a vendor rather than pickup at our 
warehouse by the patient. Under current reg- 
ulations, only one month's home dialysis sup- 
plies may be billed at a time; therefore, we 
had to revise our agreement with our sup- 
plier to keep our permitted billing in line 
with that billed to us. 

Each of these items has served to delay 
and/or confuse the billing process, and as a 
result, our first chronic renal program bill- 
ings were submitted to the intermediary on 
about January 10, 1974, and we have no re- - 
ply or payment on these accounts to date. 

A further complication was added to the 
renal program dilemma recently when the 
Culligan Water Conditioning Company (our 
prime supplier of water conditioning equip- 
ment for home dialysis patients) re-evaluat- 
ed their position and stated they would ac- 
cept new dialysis patients only on & 
“selected basis.“ because of the mounting ac- 
counts receivable due from this type ac- 
counts. Culligan suggested that we step in as 
a middle man for all home dialysis patients, 
old and new, so that Culligan bills us and 
we in turn bill the various patients. This 
would leave Culligan with one safe receivable 
from the hospital, but leave the hospital with 
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increased receivables on business that can- 
not create cash flow profits (Medicare pays 
only cost) but can cause collection problems. 
WAYNE EDWARDS, 
Director, Financial Systems 
and Procedures, 


FEBRUARY 27, 1974. 
REIMBURSEMENT OF PHYSICIANS 


Staff members of the Office of the Assist- 
ant Secretary for Health and of the Social 
Security Administration have been engaged 
in both improving the existing procedures 
for payment for physicians’ services in con- 
nection with maintenance dialysis and in de- 
veloping an alternative payment mechanism 
designed to better accommodate the arrange- 
ments of physicians providing this service. 
We are making every effort to complete the 
early development of an acceptable alterna- 
tive; we hope to be able to make some an- 
nouncement on our decision on this matter 
very shortly and then to put into effect a new 
procedure soon thereafter. In the meantime, 
we are taking steps to expedite payment for 
physicians’ services under the present provi- 
sions. 

In modifying our present approach, we may 
retain the present reimbursement method 
for physicians services and provide an op- 
tional alternative. The option we have con- 
sidered would provide for a fee which would 
recognize the needs of patients for diverse 
and continuing medical management over 
an extended period of time. As we see it, the 
fee in this arrangement would cover both 
complicated and uncomplicated dialyses as 
well as care during periods of illness and for 
periodic monitoring; it would be in con- 
templation of services rendered by a physi- 
cian or group during a monthly period, for 
example, and would on the average present 
an equitable amount in relation to the serv- 
ices provided to patients. 

It may be worthwhile to review in some 
detail the present method in which physi- 
cians’ “usual and ordinary” services are 
treated as an integral part of the dialysis 
procedure and reimbursed as an element of 
the facility cost or charge. The physicians’ 
services rendered to patients in maintenance 
dialysis facilities—from simply on-call avail- 
ability to the performance of a physical ex- 
amination—and a given patient’s needs and 
services received on a given occasion are often 
difficult to specify or quantify. On many oc- 
casions of dialysis, the patient has little or 
no contact with the physician Involved in the 
service. In other cases, the service needed is 
extensive. In recognition of the wide varia- 
tion in needs and current pr: ces and the 
absence of professional consensus on the 
composition of physicians’ services required 
in the course of routine maintenance dialysis, 
it seemed imprudent, or unproductive, to at- 
tempt to specify or identify any one set, or 
sets, of specific services—or groupings of serv- 
ices—as those for which reimbursement was 
to be made, with a separate prevailing charge 
established for each set. The term super- 
visory,” used in the initial instructions to 
describe the services of physicians in connec- 
tion with routine maintenance dialysis, was 
intended to encompass generally those vari- 
ous services that are “usually and ordinarily” 
rendered during such dialysis. 

Although the current policy covers the 
physician’s routine services in connection 
with dialysis only as a component of the fa- 
ellity's reimbursement, this was not intended 
to place constraints on the mechanism of 
reimbursement to the physicians; e.g., fee- 
for-service, salary, capitation, percentage 
share. Such arrangements are matters re- 
solved between the physician and the facil- 
ity—not by the government. 

EXHIBIT 2 
FEBRUARY 27, 1974. 

While there is no question that there have 

been delays in payments to hospitals for 
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renal services in Indiana, the payment situa- 
tion is improving. No renal disease bills were 
submitted prior to November 1973. Lutheran 
Hospital began billing in November, St. Mar- 
garet’s, St. Joseph's, and Indiana University 
did not bill before December and Methodist 
Hospital did not bill until near the end of 
January. In recent weeks there have been 
an increasing volume of payments to Indiana 
facilities. As of February 22, the payment 
situation is as follows: 


Bills 
awaiting 
query 
response 


Amount 


Facility paid 


St. n Hospital, South 
n 


$226, 764. 24 
70, 220, 53 


43, 059, 33 
120, 021, 41 


18, 251, 59 
478, 317. 10 


$45, 000 
47, 000 


6, 000 
20, 000 


20, 000 
138, 000 


Lutheran Hospital, Fort Wayne. 
* Hospital, Indianapo- 


The report submitted by Mr. Hahn reflects 
that St. Joseph’s had submitted $280,000 in 
billings and nothing had been paid. On De- 
cember 18 St. Joseph’s had carried 52 claims 
to the intermediary but did not bill again for 
renal services until 163 claims were sub- 
mitted about January 23. Over $226,000 has 
now been paid and the remainder of the 
bills are in process. Between January 15 and 
February 7, Methodist submitted bills total- 
ing about $115,000, but only bills totaling 
about $40,000 were processible. The remain- 
der were returned because of incorrect or 
incomplete charge information on billing 
forms, There has been communication be- 
tween the intermediary and the hospital 
and properly completed forms are now be- 
ing submitted. The intermediary also is de- 
veloping whether St. Margaret’s, Indiana 
University, and Methodist Hospital can be 
issued an accelerated payment to provide 
cash flow for pending unbilled services. 

With respect to the complaint concerning 
complexity and volume of forms, we ac- 
knowledge that two additional forms have 
been required for the CRD program. The first 
is a patient history form which is required 
on a one time only basis to provide essen- 
tial information about the patient. The data 
it elicits was considered necessary to obtain 
information about the CRD patient popula- 
tion. The professionals, i.e., physicians who 
advised DHEW during planning stages, 
strongly endorsed the need for such medical 
information. It also has uses in our internal 
claims control operation by ensuring that 
CRD patients are separately identified from 
the aged and disabled. 

The second form is a charge and service 
information form which is required to ac- 
company each bill submitted by a renal fa- 
elity. Its basic purpose is to elicit more de- 
tailed information regarding the services 
rendered by the facility. The regular Medi- 
care billing form is not suited to providing 
this needed detail simply because it was 
obviously not designed for use in billing for 
dialysis services. The program’s requirements 
for including such items as routine labora- 
tory services in the overall dialysis charges 
and nonroutine laboratory services as a sep- 
arately reimbursable item necessitated a 
breakout of these charges. This was needed 
not only for the collection of charge and 
service information which will be required 
to determine the costs of the program and 
evaluate the need for changes in reimburse- 
ment policies but also for intermediaries to 
perform adequate bill review to determine 
proper reimbursement, 

Certainly we recognize that this adds to 
the paperwork of facilities but we believe it 
is essential at this time. We are endeavoring 
to simplify this billing function especially 
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in the area of laboratory services, as is men- 
tioned later in this report. Also, we are con- 
sidering the development of a special billing 
form for renal services to Medicare patients 
that would eliminate the need for two forms 
having to be completed for each bill. How- 
ever, in order to be prepared to accept bills 
under this new program we initially had 
to add supplemental forms and modifications 
to the existing Medicare forms and claims 
processing systems. 

With respect to laboratory services the cur- 
rent procedures require that facilities sepa- 
rate routine lab services (those generally 
done regularly for all CRD patients) from 
nonroutine laboratory tests. Routine labora- 
tory charges must be included with mainte- 
nance dialysis charges when intermediaries 
determine the applicable payment for main- 
tenance dialysis services. Furthermore, when 
routine tests are performed in excess of a cer- 
tain frequency they must be separately 
identified and justified. 

This has caused substantial billing prepa- 
ration and accounting problems for hospital 
and, quite frankly, difficulty for intermedi- 
aries in reviewing the bills and determining 
payment due. To alleviate this problem we 
have developed and will be implementing 
shortly a modification of this method to per- 
mit hospitals and intermediaries to agree on 
a monthly charge for all routine laboratory 
services. No separate listing will be required 
and the monthly rate will cover a set of rou- 
tine tests regardless of frequency. We believe 
this will simplify matters for the hospitals 
and permit intermediaries to limit the 
amount of review necessary, speeding up 
payments. 

The other problems cited in Mr. Hahn's 
letter relate principally to dialysis. Indiana 
has a very active home program and Dr. 
Kleit is deeply troubled by problems he has 
had in the home program. 

Equipment manufacturers (dialysis ma- 
chine and water purification systems) have 
complained bitterly about the Medicare rules 
on reimbursement for durable medical 
equipment. Their principal concerns are with 
the requirement that such costly equipment 
must be reimbursed at 80 percent and over 
many months in amounts equivalent to what 
rental rates would be. For example, the Culli- 
gan Water Company in Indianapolis advised 
Dr. Kleit that they would have to discontinue 
installing their systems in the homes of pa- 
tients. Obviously, this action would “para- 
lyze" their home program in Indiana. 

The company voiced strong opposition to 
Medicare reimbursement methodology. Their 
view is that insurmountable business risks 
and cash fiow problems arise from the failure 
to reimburse 100 percent of charges in a 
lump-sum payment, As is specified in sec- 
tions 1833(a)(1) and 1833 (f) (1) of the So- 
cial Security Act, the Medicare carrier's re- 
imbursement is 80 percent of reasonable 
charges, and purchased major items of dura- 
ble medical equipment are reimbursed over 
a period of time in amounts equivalent to 
the rental rate and only as long as the equip- 
ment is used for the beneficiary’s medical 
treatment. 

Considerable discussion has occurred be- 
tween staff of the Bureau of Health Insur- 
ance and Culligan Company representatives, 
as well as representatives of the Indianapolis 
Blue Shield Medicare Department. It has 
been determined that the Indianapolis Culli- 
gan dealership is being reimbursed in full for 
installation costs and that the reasonable 
charge allowed for covered items reflects the 
billed charges. In addition, Medicare has be- 
gun to reimburse an additional interest 
charge levied because payments are made 
over a period of time and the dealership is 
incurring additional costs. 

A meeting was held February 19 in Indian- 
apolis with representatives from Culligan’s 
Indianapolis and Chicago main office; In- 
dianapolis Blue Cross and Blue Shield; Meth- 
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odist Hospital; and University Hospital. The 
result of the meeting, we understand, is 
that water purification equipment will be 
rented (rather than sold outright) and that 
hospitals will provide patient insurance eli- 
gibility information to the Culligan dealer- 
ship prior to installation so that sources of 
payment can be identified. These changes 
should overcome the reluctance of the Cull- 
igan Indianapolis office to continue to make 
water purification available. 

In addition, manufacturers of dialysis 
equipment and water purification equip- 
ment raised concerns about the requirement 
that no Medicare payment be made for 
months when the equipment is not used. 
In recognition of this we have reassessed 
this policy and will permit payments to 
continue for up to 3 months when a patient 
is not using his home equipment, e.g., he 
is hospitalized for illness or transplant, or 
he cannot perform home dialysis for a tem- 
porary period of time because his helper 18 
not available. This revised policy should 
help allay the manufacturers concerns in 
this area. 

Mention is made in the material that fa- 
cilities are precluded from billing for more 
than one month of home supplies. This was 
@ requirement of our original procedures 
because of initial concerns about possi >le 
overpayments due to significant amounts of 
supplies, purchased and reimbursed by 
Medicare for future months, being unused 
because of higher death rate among these 
patients, In response to the concerns voiced 
by beneficiaries and suppliers who tradi- 


Intermediary 


Boston region 
Rhode Island Blue Cross- 
Massachusetts Blue Cross- 
Travelers (Connecticut) 
Connecticut Blue Cross 
Aetna (Connecticut) 


New York region 
Hospital Service Plan of New Jersey 
Prudential Insurance Co. (New 8 = 
Associated Hospital Services of New Yo 
Utica Blue Cross 
Albany Blue Cross 
Syracuse Blue Cross. 
ravelers (New vort). 
Rochester Blue Cross. 
Buffalo Blue Cross 


L IA E 


Philadelphia tegion 
GHI— Washington, D. 
Maryland Blue Cross. 
Inter-County Hospitalization. 
Wilkes-Barre Blue Cross. 
Capital Blue Cross. 
Charleston Blue Cross. 
Delaware Blue Cross 
Allentown Blue Cross 
Philadelphia Blue Cross 
Roanoke Blue Cross 
Pittsburgh Blue Cross- 
Richmond Blue Cross 


Atlanta region. 
Blue Gross of Florida 
Blue Cross of Georgia/Atianta_ 
Blue Cross of Kentucky 
Blue Cross of North Carolina... 
Blue Cross of Chattanooga.. 
Blue Cross of Columbus. 
Blue Cross of Alabama. 
Travelers (Atlanta). 
Aetna (Memphis). 
Blue Cross of Mississippi. 
Blue Cross of South Carolina. 
Blue Cross of Memphis 


See footnotes at end of table. 
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tionally dealt with three month quantities 
we have also modified this policy. Several 
months ago we changed our procedures to 
permit billing and reimbursement for home 
supplies on a quarterly basis rather than 
monthly. 

With respect to the statement that billing 
forms were not available until Novem>er 
1973, our records indicate that copies of 
Forms SSA-2742 (Medicare Chronic Renal 
Disease Patient History) and SSA-2743 
(Medicare Chronic Renal Disease Charge 
and Service Information) were distributed 
to all intermediaries in the latter part of 
July 1973 for release to their respective pro- 
viders and facilities. Copies of these forms 
also appeared as exhibits in a provider re- 
imbursement manual and a related inter- 
mediary letter released in July 1973. Thus, 
any facility requiring copies for billing pur- 
poses could have used the available form 
for duplicating purposes. Our records also 
indicate that a number of intermediaries 
had forms and were reimbursing as early as 
September 1973. We are not certain whether 
any reimbursement was transacted prior to 
September, although it is possible. 


A contact was made with Indiana Blue 
Cross to determine the status of Methodist 
Hospital's Medicare reimbursement excep- 
tion request. As of February 27 none of the 
Indiana hospitals have submitted Medicare 
exception requests and the cost question- 
naires needed to evaluate them. Some com- 
munication on reimbursement rates had oc- 
curred in November and resulted in a reim- 
bursement increase by Indiana Blue Cross 


CHRONIC RENAL DISEASE PAYMENTS AS OF FEB. 8, 1974 


Total paid by ig = 
mediar 
Jan. 25, 


209, 258. 38 
859, 237. — 


517, 236.32 
187, 690. 14 


46, 064. 00 
414, 681, 39 


as 
1974 Jan. 28-Feb. 8, 1974 Feb. 
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under its private (non-Medicare) contracts. 
Until a Medicare exception request and 
specifically identified cost data are processed 
no increase in Medicare rates can be 
considered. 

In summary there is no question that there 
have been serious problems in Indiana and 
problems do remain to be resolved. However, 
the payment situation is improving and we 
have endeavored to improve the situation by 
reassessing current Medicare policies, modi- 
fying billing procedures and meeting with 
all parties concerned to try to resolve difi- 
culties with home equipment manufacturers 
and suppliers. 

The intermediary’s training efforts, under- 
taken about September 1973, apparently were 
not effective in that one hospital still is 
not sending in bills, one sent in no bills until 
November, three started billing in December 
and one in January. To some extent it is 
evident that hospitals who delayed substan- 
tially did not take much initiative to de- 
velop an internal system to process bills to 
their intermediary. We acknowledge, how- 
ever, that many technical clarifications and 
instructions were not readily available until 
the last quarter of 1973. The intermediary, we 
understand, has updated training efforts and 
has scheduled followup sessions to be com- 
pleted by March 1. We also understand that 
a meeting to discuss Indiana renal disease 
claims problems is planned for March 6 and 
7. The intermediary and Health Insurance 
Regional Office Staff will meet to discuss 
issues the first day and the meeting will be 
broadened to Include Indiana hospital rep- 
resentatives the second day. 


best oo paid by Total paid by inter- 
intermediary media 15 Gs 


Total paid by inter- 
mediaries in region 
as of Feb. 8, 1974 


505.92 
216, 230.75 


56, 258. 65 
147, 918. 77 
538, 282. 


784, 397. 03 


160, 722. 72 
68, 248.00 
397, 2.79.18 97 

7 398. 20 


26,579. 10 
10; 055. 21 


125, 039. 59 
812, 452. 47 


10.8779 
41, 230. 48 
11, 037. 96 


467, 245. 32 


12, 525. 18 
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CHRONIC RENAL DISEASE PAYMENTS AS OF FEB. 8, 1974—Continued 


Intermediary 


Chicago region 
Hospital vendre of Illinois 
Rockford Blue Cross 
Minnesota Blue Cross 
Wisconsin Blue Cross 


Biue Cross of Michigan 

Columbus Blue Cross 

Lima Blue Cross 

Travelers (Minnesota, pt. ) 
Travelers (Minnesota, pt. 8) 
Canton Blue Cross 


Total. 


Dallas region.. 


New Orleans Blue Cross 
Texas Blue Cross 


Kansas City region 
Kansas City Blue Cross 
Nebraska Blue Cross. 
St. Louis Blue Cross 
Sioux City Blue Cross 


Denver region 
Colorado Hospital Service. 


San Francisco region.. 
Aetna (Nevada). 
Oakland Blue 
Los Angeles Blue Cross 
Travelers (Los Angeles). 
1 Blue Cross 


Seattle region. 
Oregon Blue Cross 
Washington / alaska Blue Cross. 
Aetna 
Idaho 


Division of Direct Reimbursement 


2-week total 
Total as of Feb. 4 — 
Adjusted previous total as of Jan. 25, 1974 


Total paid by inter- 
mediary as of 


Jan. 25, 1974 Jan. 28-Feb. 8, 1974 


$1, 119, 15 45 
30, 810. 

544, 130.77 

, 336. 00 

1,680, 75 

253, 389. 88 

216, 859. 87 


Total paid by inter- 
mediaries in region 
as of Feb. 8, 1974 


Amount paid by 
intermediary 


Total paid by inter- 
mediary as of 
Feb. 8, 1974 


$3, 997, 520. 09 
$630, 345. 52 
347,504.87 
121, O11, 58 


$1, 649, 716. 97 
30, 810. 94 
891, 635. 74 


53, 863. 52 
34, 807. 87 
32, 708. 20 
2, 866. 00 
7, 719. 00 
1,962. 64 = 
12.00 28. 80 
305, 758. 48 305, 758. 48 


1.889878 


843, 983. 00 
157, 433. 36 
27, 780.03 


1, 747, 361. 84 
557. 41 
90, 882.40 
150, 109. 20 
1. 079, 861. 34 
184, 406. 28 
5, 765. 20 33, 545. 23 


366, 256. 31 


113, 767. 04 
49, 633. 92 
63, 890.73 
117, 250. 96 


378, 696. 85 
207, 036. 80 


110, 893. 30 
322, 255. 40 


75,058. 51 
95. 36 
2,078. 25 
407. 00 


295, 365. a 
92,999. 7 


53, 248. k > 
407. 00 


77,639. 12 


=== 


11, 678. 00 34, 352. 00 
175, 000, 00 1,117, 184. 00 
25, 713. 00 3. 101,712. 00 


103, 416. 29 
44, 911, 57 
119, 058. 45 
11, 348. 16 


15,428.11 
39, 817.83 
20, 513. 04 
15, 742. 30 


91, 501. 18 


613, 472. 16 


75, 139. 28 


1 Estimated payment; Oakland BC had discontinued keeping records of CRD payments, but will resume next week. 


TRIBUTE TO SECRETARY OF 
DEFENSE SCHLESINGER 


Mr. McCLELLAN, Mr. President, the 
Secretary of Defense, Mr. James R. 
Schlesinger, announced today that sig- 
nificant reductions will be made in civil- 
ian and military personnel assigned to 
the headquarters staffs of his own office, 
the Joint Chiefs of Staff and the respec- 
tive armed services. 

During the remainder of the 1974 fiscal 
year and in the 1975 fiscal year, Mr. 
Schlesinger said that reductions in head- 
quarters staffs will average between 7 and 
15 percent for each service. The staff of 
the Office of the Secretary of Defense 
and that of the Joint Chiefs of Staff will 
be reduced by 15 percent in that period. 
The total reduction in headquarters 


staffs will be approximately 14,000 mili- 
tary and civilian personnel. 

Secretary Schlesinger cannot be com- 
mended too highly for this action for it 
is clear evidence of concern over the 
mounting costs of defense personnel— 
and of a determination to do something 
about it. 

As I pointed out in a statement this 
morning at the opening of the Defense 
Appropriations Subcommittee’s hearings 
on the administration’s record-high $86.8 
billion military budget for fiscal 1975, 
pay and personnel costs are one of the 
most rapidly accelerating factors in our 
spending on defense. I noted that: 

In fiscal 1964, it cost $12.3 billion to pay an 
active duty force of 2,685,000; in fiscal 1975, it 
will cost $22.9 billion to pay for an active 


4, 742, 962,41 _. 


duty force of 2,152,000. Thus, we are now 
having to pay almost twice as much for a 
force only 80 percent the size of the one we 
had in 1964. 


In this time of ever-increasing person- 
nel costs it is more imperative than ever 
that the Armed Forces use their military 
and civilian personnel in the most effec- 
tive manner. More efficient use of man- 
power will not only reduce defense costs 
but will strengthen the combat arms of 
our military forces. 

Mr. President, it is indeed gratifying 
that Secretary Schlesinger has taken 
note of this situation and is moving with 
forthrightness and dispatch to make our 
military forces more efficient. I am par- 
ticularly pleased to note that although 
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substantial personnel savings have al- 
ready been achieved, Secretary Schles- 
inger has indicated that further econ- 
omies in headquarters staffs are possible 
without creating an adverse impact on 
combat effectiveness. 

I am convinced that the American 
people desire a strong and vigorous de- 
fense in this era of international ten- 
sion and uncertainty—and that they are 
wililng to pay the price required. But I 
also believe that they will accept this 
heavy burden more readily if they are 
assured that their tax dollars are being 
spent wisely and with full deference to 
get the most efficient and effective de- 
fense force possible. 

Mr. President, I ask unanimous con- 
sent that my statement opening the hear- 
ings of the Defense Appropriations Sub- 
committee and the fiscal 1975 defense 
budget be printed in the RECORD. 

There being no objection, the state- 
ment and budget were ordered to be 
printed in the RECORD, as follows: 


EXCERPTS FROM REMARKS OF SENATOR 
JOHN L. MCCLELLAN 


The Senate Defense Appropriations Sub- 
committee begins hearings today on the Ad- 
ministration’s request for a national defense 
budget for fiscal 1975 of $85.8 billion in out- 
lays. 

Not only is the total budget request of 
$304.4 bililon for fiscal 1975 the largest in 
the history of our Nation, but this defense 
budget is also a new record high in terms of 
dollar outlays. The previous defense record 
was $80.4 billion voted thirty years ago dur- 
ing fiscal 1945 at the height of World War II. 

The survival of America and of the en- 
tire free world was on the line in 1945. We 
all were willing then to make any sacrifice, 
to meet any demands, and to go to any 
length to repel the global threat to freedom 
that was posed in that catastrophic conflict. 

But the world—and America—has dras- 
tically changed since those days. 

Since then, we have fought two bitter 
wars, both marked by a no-win policy—a 
policy that is contrary both to national tra- 
dition and to national character. We have 
now been thrust into free world leadership. 
Indeed, we stand today as a bulwark of de- 
fense aaginst totalitarian aggression and 
conquest. 

This largest-ever peacetime budget will 
serve to reinforce and fortify our defense 
posture in this era of detente. We must 
maintain an adequate and impressive mili- 
tary arsenal while urgently seeking further 
arms limitations, This presents a dilemma— 
a paradox—that is confusing and not readily 
understood by many of our citizens. 

They ask—if we have peace—why we do 
not spend more money for our peaceful pur- 
suits and less for weapons of war. 

They ask—if we have detente—why we 
must continue to improve and strengthen 
our ability to make war. 

The answer is that world peace is not 
secure and that detente is not permanent. It 
is only a temporary expedient—an arresting 
experiment—while the superpowers probe 
the possibilities of arms limitations and 
other actions calculated to promote peace 
and understanding. 

At the same time, the American people 
must understand that the cost of maintain- 
ing a formidable defense is increasing. Mili- 
tary costs, like all other costs, are going up. 
For example, this budget reflects the acceler- 
ated cost of the voluntary army and the pay 
of personnel, the rapidly increasing price of 
sophisticated weaponry, vitally needed main- 
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tenance and modernization delayed and de- 
ferred through the years of Vietnam; and 
the compelling necessity of maintaining a 
viable national defense in a time of interna- 
tional tensions and uncertainties, 

A clear indication of the effect of inflation 
and increased pay on military personnel costs 
is illustrated by the following: In fiscal 1964, 
it cost $12.3 billion to pay for an active duty 
force of 2,685,000; in fiscal 1975, it will cost 
$22.9 billion to pay for an active duty force 
of 2,152,000. Thus, we are now having to pay 
almost twice as much for a force only 80 
percent the size of the one we had in 1964. 

Since fiscal 1973, the defense budget has 
climbed $12 billion—with the current re- 
quest for outlays $6.3 billion larger than 
in fiscal 1974. The greater part of this in- 
crease is directly attributable to the factors 
cited above. 

Comparing the fiscal year 1975 budget 
with that of fiscal year 1973, it should be 
noted that three general pay increases have 
added $4.6 billion and that the cost of sub- 
sistence will be at least a half billion dollars 
more. The ration rate on January 1, 1972, 
was $1.46 per man per day; on January 1, 
1973, is was $1.65; and on January 1, 1974, it 
had risen to $2.28, the rate reflected in the 
FY 1975 budget. That is what it is costing 
today for food for each of our military per- 
sonnel. 

Petroleum prices paid by defense agencies 
on February 1, 1974, were 123% above FY 
1973 prices. The FY budget is based on this 
February 1, 1974 price. This alone adds $1.7 
billion to the FY 1975 defense budget. 

Infiation added 7% to the defense budget 
from FY 1973 to FY 1974, and the FY 1975 
budget is premised on a further rise of 5% 
over FY 1974—adding $4.7 billion to the FY 
1975 budget. Yet, the current rate of infla- 
tion may be double this estimate—further 
complicating the problems of fiscal manage- 
ment. 

Thus far, I have been discussing total out- 
lays for military spending. The Subcom- 
mittee will also consider requests for new 
supplemental obligational authority for fiscal 
1974 which is in two parts. 

Part one is a supplemental request of $6.2 
billion for fiscal year 1974. Of this amount, 
$3.4 billion is for pay and rate increases. The 
January 1, 1973, increase for military and 
civilian personnel will cost $1.5 billion. The 
October 1, 1973, pay increase will add another 
$1 billion. Cost-of-living increases for re- 
tired personnel, wage board increases, and 
increased food and postal costs make up the 
remainder of the $3.4 billion. 

Part two contains $2.8 billion to improve 
force readiness, cover fuel price increases and 
extra costs of U.S. arms supplied to Israel 
during the recent conflict. 

This Subcommittee must consider the re- 
quest of $85.6 billion in new budget authority 
for Department of Defense functions for fis- 
cal year 1975. 

Without objection, I shall include in the 
record at the conclusion of my statement a 
tabulation setting out the fiscal year 1974 
appropriations, the pending supplemental re- 
quest thereto, and the request for fiscal year 
1975. 

Last year, in an effort to improve fiscal re- 
sponsibility, the Senate Committee on Ap- 
propriations, acting through its 13 Subcom- 
mittee Chairmen, set tentative appropria- 
tions and expenditure ceilings to be observed 
during its consideration of the various ap- 
propriations bills. 

We were able to meet the goals we then 
established—in fact, we exceeded them. 
After extensive hearings and judicious 
examination of the President’s spending pro- 
posals, the Congress reduced new obligational 
authority by a total of $3,262,696,451. 

On April 16, 1973, I announced a tenta- 
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tive ceiling of $74,124,000,000 for the FY 
1974 defense appropriation bill, a reduction 
of $3 billion below the original budget re- 
quest. On September 21, 1973, however, the 
Congress received a budget amendment from 
the Administration which added $126.5 mil- 
lion more to its request. 

The bill as passed by the Senate provided 
$73,264,627,000 plus $603,300,000 in transfers 
from other accounts. Thus, the Senate bill 
was $3.5 billion below the amended budget 
request, and the bill as finally passed and 
signed by the President was $3 billion below 
the total of his revised budget. 

In view of that measure of success, the 
Senate Appropriations Committee will again 
undertake to establish tentative appropria- 
tions ceilings for fiscal 1975. 

The Defense Appropriations Subcommittee 
will endeavor to trim obligational authority 
by an estimated $3.5 billion—or 4.09 per cent 
of the total $85.6 billion earmarked for this 
purpose. I am hopeful that once again we 
wlil meet—or exceed—these goals. 

But it will be our purpose to propose 
spending cuts only where we are convinced 
they can be made without unduly diminish- 
ing or weakening our defense posture. 

Traditionally, after each of our major 
wars, we have followed a naive and reckless 
policy of quick disarmament. After World 
War I, World War II, and Korea, we put down 
our arms and indulged the unwarranted as- 
sumption and false hope that military pre- 
paredness was not essential to our future 
security and world peace. 

And once again—this time after Viet- 
nam—the same pressures are being exerted. 
There are many well-intentioned and pa- 
triotic Americans—some of them in the Con- 
gress—who are convinced that defense 
spending is wasteful and unnecessary in a 
period of détente. Military spending, they 
claim, consumes a disproportionate share of 
our national wealth while outlays for health, 
education, housing, and other domestic pro- 
grams are being shortchanged. 

Our people need to know the facts, By any 
yardstick, spending on defense has been and 
is now substantially declining as a percent- 
age of the Gross National Product, as a share 
of the Federal budget, and most dramati- 
cally, as a percentage of all Federal spending. 

In 1964, defense outlays consumed 8.3% 
of the gross national product; in 1975, the 
percentage is 5.9%. Stated in dollars, if the 
fiscal year 1975 budget took the same share 
of the gross national product as fiscal year 
1964, defense outlays for FY 1975 would be 
$120.8 billion instead of $85.8 billion as re- 
quested in the President’s budget. 

—In 1964, defense outlays represented 
418% of the total Federal budget; in FY 
1975, defense outlays will be only 27.2% of 
the total budget. 

—Defense spending has been rising far 
less rapidly than any other major category 
within the budget. While total Federal out- 
lays for all purposes have increased by about 
157% since 1964—from $118.6 billion in 1964 
to an estimated $304.4 billion for 1975— 
defense spending increased by only 73% 
during that same perlod—from $49.6 billion 
to $85.8 billion. 

We hear much talk today of détente—as 
if it relieves us of the need to maintain a 
strong defense. We must not equate or con- 
fuse détente with disarmament. 

Even with détente we must maintain— 
pending hopes for effective arms limitation 
agreements—a military force that provides 
a sufficient deterrent to insure peace and 
our security. 

It will be the purpose of these hearings to 
determine the proper level of military 
strength that we should maintain for ade- 
quate preparedness and which is consistent 
with our national resources, 
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TABLE NO. 1.—DEPARTMENT OF DEFENSE APPROPRIATION BILL FOR FISCAL YEAR 1975 


Enacted fiscal year Supplemental 
1974, Public Law appropriation 
f 93-238 and Public request fiscal Adjusted fiscal Budget request 
By functional components Law 93-245 year 1974 year 1974 total fiscal year 1975 Remarks 


09 (G (6) 


TITLE 1—MILITARY PERSONNEL 
Military personnel, Army 
Military personnel, Navy- -~ 
Military personnel, Navy, 1969, 1971, 1 
Military personnel, Marine Corps 
Mi itary personnel, Air Force- 
Reslerve personnel, Army 
Res erve personnel, Na’ 
Reserve personnel, Marine Corps. 
Reserve personnel, Air Force. 
National Guard personnel, Amy 
National Guard personnel, Air Force 


Total, title I— Military personnel 24, 651, 868, 000 


855 
88 


TITLE II—RETIRED MILITARY PERSONNEL 
Retired pay, Defense b , 150, 700, 5, 687, 600, 000 


TITLE III—OPERATION AND MAINTENANCE 


~ 


8888888888 


8885 


8 8888888888888 


Operation and maintenance, Army. 

Operation and maintenance, Navy... 

Operation and maintenance, Marine Co 

Operation and maintenance, Air Force. 

Operation and maintenance, Defense Agencies 
Operation and maintenance, Army Reserve.. 
Operation and maintenance, Navy Reserve 
Operation and maintenance, Marine Corps Reserve. 
Operation and maintenance, Air Force Reserve 
Operation and maintenance, Army National Guard. 
Operation and maintenance, Air National Guard. 
National Board for the Promotion of Rifle Practice. 
Claims, Defense 

Contingencies, Defense. 

Court of Military Appeals 


Total, title 111—Operation and maintenance 22, 412, 
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TITLE IV—PROCUREMENT 

Aircraft procurement, Army 

Transfer from other accoun 
Missile procurement, Army 

Transfer from other accounts... 
Procurement of weapons and tracked 
Procurement of ammunition, Army. 

Transfer from other accounts 
Other procurement, Army 

Transfer from other accounts 
Aircraft procurement, Navy 

Transfer from other accounts... 
Weapons procurement, Navy 
Shipbuilding and conversion, Navy 
Other procurement, N 

Transfer from other accounts 
Procurement, Marine Corps 

Transfer from other accounts. 
Aircraft procurement, Air Force. 

Transfer from other accounts. 
Missile procurement, Air Force... 

Transfer from other accounts. 
Other procurement, Air Force... 

Transfer from other accounts. 
Procurement, Defense agencies 


FIN 
33 
8 


829, 000, 000 
3, 492, 900, 000 
1, 428, 400, 000 


BE 


g 
3388 


88888 


88888 


3255 
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883 
888 


$s 
88 
8888 


881 
8 


102, 017, 000 
19, 866, 617, 000 


pe 
$8 


Total, title |V—Procurement___ 
Transfer from other accounts. 


88 


TITLE V—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


Research, development, test, and evaluation, Army 

Transfer from other accounts , 
Research, development, test, and evaluation, Navy... t f 2.719, 633, 000 3, 261, 933, 000 
Research, development, test, and evaluation, Air Force. > $ 3 766, 000 3, 125, 766, 000 3, 518, 860, 000 
Research, development, test, and evaluation, Defense Agencies 2 y 468, 752, 000 528, 700, 000 
Director of test and evaluation, Defense 600, 000 27, 000, 000 


Total, title V—Research, development, test, and evaluation 8, 305, 894, 000 9, 322, 469, 000 
Transfer from other accounts. 


TITLE VI—SPECIAL FOREIGN CURRENCY PROGRAM 
Special foreign currency program. 


TITLE VII—NAVAL PETROLEUM RESERVE 
Naval petroleum reserve 


(625, 000, 000) (625, 000, 000) 
273, 786, 930, 000 6, 200, 421,000 279, 987, 351, 000 


ia the Supplemental Appropriations Act, fiscal year 1974 (Public Law 93-245), $72,000,000 . Includes $400,000 for the Defense Man Ci ission. N h: 
was included in operation and maintenance, Navy, for the naval petroleum reserve. for fiscal year 1975. r Saye. Bann eqneee 
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CONCLUSION OF MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


FAIR LABOR STANDARDS AMEND- 
MENTS OF 1974 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of the 
unfinished business, S. 2747, which the 
clerk will report by title. 

The second assistant legislative clerk 
read as follows: 

A bill (S. 2747) to amend the Fair Labor 
Standards Act of 1938 to increase the mini- 
mum wage rate under that act, to expand 
the coverage of the act, and for other pur- 
poses. 


Mr. JAVITS. Mr. President, I ask 
unanimous consent that I may suggest 
the absence of a quorum, without the 
time being charged to either side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, a par- 
liamentary inquiry in connection with 
the consent time agreement on this bill. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. WILLIAMS. Could the Chair state 
when the 2 hours time limitation on the 
bill began to run and how much time is 
left of that 2 hours? 

The ACTING PRESIDENT pro tem- 
pore. The time began to run for 1 min- 
ute this morning, so 1 hour and 59 min- 
utes remain. 

Mr. WILLIAMS. I appreciate that. The 
agreement entered into earlier did not 
state whether the time used on that date 
was to be included, and I gather it was 
not and that we are beginning the time 
period today. 

The ACTING PRESIDENT pro tem- 
pore. The time period began today. 

Mr. WILLIAMS. Mr. President, the bill 
(S. 2747) was reported by the committee 
with a series of technical amendments. 
I ask unanimous consent that the com- 
mittee amendments be considered at this 
time en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the amendments 
will be considered and agreed to en bloc, 
and the bill as thus amended will be 
considered as original text for the pur- 
pose of amendment. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that I may suggest 
the absence of a quorum without the 
time being charged to either side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. DOMINICK, Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. DOMINICK. Mr. President, I yield 
myself 10 minutes on the bill. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. DOMINICK, I yield. 

Mr. JAVITS. Mr. President, I yield the 
Senator from Colorado 10 minutes on the 
bill. The time has been transferred to me 
by the minority leader. 

Mr. DOMINICK. That is fine because 
I know how honorable the Senator is. 
However, just a matter of procedure, 
since the Senator is in favor of the bill 
which I oppose, I would presume that 
we have time between the Senator from 
Ohio (Mr. Tart) and myself. 

Mr. JAVITS. The minority leader has 
transferred the time to me momentarily. 
However, I yield time to the Senator 
from Colorado. 

Mr. DOMINICK. I thank the Senator. 

Mr. President, the Senator from Ohio 
(Mr. Tart), the Senator from Maryland 
(Mr. Bratt), and I wrote minority views 
on this bill, which I think are of con- 
siderable interest and outline some of 
the problems we find with the bill. 

We have not enacted any amendments 
to the Fair Labor Standards Act since 
1966, and all three of us—and I think 
most of the Members of the Senate— 
recognize the need for a constructive 
increase to the minimum wage. In the 
interim the debate surrounding mini- 
mum wage legislation has centered 
around four issues: the amount of in- 
crease in the wage rate, extensions of 
coverage, repeal of exemptions which 
are now in the law, and a differential 
wage structure for the young people of 
the country. 

Unfortunately, after 3 years of con- 
gressional consideration, no constructive 
amendments to the act have become law. 
The bill reported out by the committee is 
essentially identical to the bill vetoed by 
the President in the summer of 1973, and 
the reasons for rejecting the bill. last 
session are equally as compelling in cer- 
tain areas for S. 2747. ? 

I might point out that Senator TAFT 
and I have kept emphasizing this prob- 
lem in the committee and on the floor 
and have offered amendments which we 
thought would increase the possibility of 
getting a wage rate at a higher minimum 
level for those people who are at the 
minimum while avoiding a veto. 

If we had enacted the bill which we had 
suggested, we would long since have been 
at the rate which this bill proposes. It 
seems ironic to me that we are here fight- 
ing the same thing all over again. 

In this year, the committee heard no 
witnesses and had before it little or no 
current data upon which to assess the 
effects on the economy of the actions it 
took, especially with regard to exemp- 
tions and extensions of coverage. The 
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failure of the committee to include new 
initiatives to reduce youth unemploy- 
ment is also extremely disappointing. 

In our minority views to last year's 
vetoed bill, S. 1861, we stated in detail our 
reasons for rejecting the committee's ap- 
proach, and we would reiterate some of 
them briefly here. 

First, we believe the coup de grace ap- 
proach that the committee has taken 
with respect to existing exemptions is un- 
warranted. The potential adverse eco- 
nomic effect resulting from repeal or 
modification of these exemptions to cer- 
tain segments of the economy, especially 
small businesses, is significant and in cer- 
tain cases the committee’s action may 
mean economic fatality for many small 
businesses in the country and many thou- 
sands of their employees. For example, 
S. 2747 would repeal or severely modify 
current exemptions in the Fair Labor 
Standards Act for the following areas and 
occupational categories: retail and serv- 
ice establishments grossing less than 
$250,000 annually—complete repeal of 
minimum wage and overtime exemption; 
tobacco employees; nursing home em- 
ployees; hotel, motel, and festaurant em- 
ployees; salesmen, partsmen, and me- 
chanics; food service establishment em- 
ployees; seasonal industry employees; 
cotton ginning and sugar processing em- 
ployees; and, local transport employees. 

At the very least, action should not be 
taken in these areas until sufficient facts 
are before the committee to permit each 
exemption to be considered on its own 
merit. 

These were all enacted for meritorious 
reasons to begin with and to simply elim- 
inate them without any testimony or 
hearings on the need or desirability of 
these exemptions seems, to me, to be in- 
appropriate. 

S. 2747 is deficient with regard to new 
initiatives to increase employment op- 
portunities for youth. As an example of 
this acute problem, the national unem- 
ployment rate as of January 1974, for 
Caucasians 16 and 17 years of age was 
16.8 percent and for non-Caucasians 16 
and 17 years of age, the rate was a tower- 
ing 38.9 percent. These statistics under- 
score the need for implementation of a 
national program of specialized wage 
structures for youth similar to proposals 
we have advocated during prior con- 
sideration on this issue. Such a national 
initiative would constructively supple- 
ment the broad authority the Secretary 
of Labor currently has available under 
section 14 of the act with regard to adop- 
tion of special wage structures for youth 
employment and training. 

Domestic service employees would be 
covered for the first time under the bill 
as reported by the committee with a wage 
scale for such employees the same as that 
established for those who have been 
under coverage for some time. While we 
share the concern the committee has 
expressed for the economic advancement 
for individuals in this occupational cate- 
gory, we believe such an extension of 
coverage under the act will further com- 
plicate tax and reporting problems and 
create further unemployment. 

As a matter of fact, the Secretary of 
Labor came down and said in his testi- 
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mony last year that by applying the 
minimum wage to domestics the com- 
mittee would create severe unemploy- 
ment. Why? Because domestics are con- 
sidered to include babysitters, neigh- 
bors’ children who mow the lawn, every- 
one who delivers a circular—not a news- 
boy, because they are specifically ex- 
empt—window washers, and a whole 
group of people who are not ordinarily 
thought of as domestics, but who would 
be included. The housewife and the 
household owner will simply do this work 
themselves. Why should they be bother- 
ed, every quarter, with filing a return as 
to whether they have paid the right 
wage, and be subject to criticism by the 
Labor Department of the Federal Gov- 
ernment? 

In addition, I might also add that the 
concept of saying that a neighbor who 
comes along and mows your lawn is 
thereby affecting interstate commerce 
is.a ridiculous concept. The only power 
we have to set wages at all under the 
Constitution is when interstate com- 
merce is affected. I have a very hard 
problem with the constitutionality in any 
form. Certainly @ more practical ap- 
proach than covering all such employees 
who earn more than $50 in a calendar 
quarter—committee incorporation of 
section 209(g) of the Social Security 
Act—can be found to reflect the com- 
mittee’s concern in this area. 

We believe Congress should expedi- 
tiously enact constructive increases in 
the minimum wage to help compensate 
for the eroded purchasing power of our 
lowest paid workers. The longer a mini- 
mum wage inerease is postponed, the 
greater the pressure will be for exces- 
sive increases over too short a period of 
time, thus maximizing the inflationary 
and disemployment effects on the econ- 
omy. To continue to hold a wage rate 
incréase hostage to unrelated political 
issues only penalizes our Nation’s lowest 
paid workers. Therefore, we are hopeful 
the Senate will adopt constructive 
changes in the committee bill to permit 
amendments to the Fair Labor Standards 
Act to become a reality during this ses- 
sion of Congress, and we shall most cer- 
tainly be offering such amendments as 
we go along. 

Mr. President, I reserve the remainder 
of my time. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. JAVITS. Mr. President, I yield 
myself 10 seconds just to transfer the 
time of the minority leader to the 
Senator from Colorado, 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? If no one yields 
time, the time will run equally against 
both sides. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that I may call for a 
quorum call without the time being 
charged to either side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, if is so ordered. 
The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER (Mr. 
STEVENSON). Without objection, it is so 
ordered. 

AMENDMENT NO. 964 

Mr. BUCKLEY. Mr. President, on be- 
half of myself and Senators MCCLURE, 
HATFIELD, FANNIN, HELMS, DOoMINICK, 
GOLDWATER, Brock, and THURMOND, I 
call amendment No. 964 and ask that it 
be stated, 

The “PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

Sec. . Section 218 of the Economic Sta- 
bilization Act of 1970 is amended— 

(1) by striking out “April 30, 1974” and 
inserting in lieu thereof “on the date of 
enactment of the Fair Labor Standards 
Amendments of 1974“; and 

(2) by striking out “prior to May 1, 1974” 
and inserting in lieu thereof on or prior 
to the date of enactment of the Fair Labor 
Standards Amendments of 1974“. 


Mr. BUCKLEY. Mr. President, this was 
the matter debated last November on 
which there was a rollcall vote. I have 
subsequently Circularized our colleagues 
detailing the arguments. Hearings have 
been held before Senate committees; but, 
most importantly, in the intervening 
months, each one of them has had a 
deluge of mail underscoring the extraor- 
dinary dislocations which haye heen 
occurring in each one of our States—dis- 
locations which are the direct result of 
the attempt to cope with inflation not 
by attacking the sources of inflation but 
by trying to place a lid on the pressures 
which are allowed to boil away. 

The result of this has been that more 
and more items have been withdrawn 
from production because they can no 
longer be produced for a reasonable re- 
turn. As a consequence, we not only have 
important items of manufacture being 
removed from the market place but also 
a chain reaction as more and more fac- 
tories and firms are forced to curtail 
their activities or, in many instances, to 
close down because of the lack of avail- 
ability of essential ingredients: In my 
prepared statement I have referred to 
them. 

There are impacts in agriculture, in the 
paper industry, and wherever we turn. 

I believe it is time for Congress to 
stand up and declare that we have had 
enough of this experimentation; that we 
understand that each day that goes by 
will result in further dislocations, further 
threats to employment; and that we must 
therefore terminate the Economic Sta- 
bilization Act now, rather than waiting 
for it to expire on April 30, in accord- 
ance with the existing statute. 

We are all seriously concerned, Mr. 
President, with the indications that our 
economy is slowing down. We are con- 
cerned about the upturn in unemploy- 
ment. At the same time, we are debating 
a bill, the minimum wage law, which will 
have the effect of placing pressures on 
employers to lay workers off, especially 
those with the lowest levels of skills, es- 
pecially in marginal firms. it happens 
that some of the firms that are most hard 
hit by the phenomenon of the effects of 
price controls are precisely those firms 
which are employing marginal workers, 
which are small, which cannot cope with 
dislocations of any nature. 
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So, I believe that this is an appropriate 
time to consider enacting as an amend- 
ment to the minimum wage bill an 
amendment which will bring a sigh of 
relief across this country, in every sector, 
which will enable manufacturing firms 
and others to dust off plans that have 
been mothbalied pending a return to eco- 
nomic freedom in this country, so that 
we can begin planning to expand capacity 
in order to meet the demand that has 
not been satisfied as a result of these 
shortages. 

I suggest, therefore, that we would be 
doing only half the job if we moved on 
the minimum wage legislation at this 
time, without, at the same time, abol- 
ishing those price controls that are so 
serious a deterrent to employment in the 
United States. 

Mr. President, during the many 
months an adjustment in the minimum 
wage has been under consideration, a 
factor which could nullify all attempts 
to assist the workingman has been 
lurking in the background unnoticed. 
S. 2747 seeks to bring a better stand- 
ard of living to millions of American 
workers by raising the minimum wage. 
The bill fails, however, to deal with a 
major obstacle to job security—wage 
and price controls. The time is over- 
due for us to level with the American 
workingman and admit that price 
controls do not work, and they cannot 
be made to work in a free economy. The 
longer we postpone the lifting of controls 

he greater is the gamble we take with 
the employment of the very workers we 
hope to help by raising the minimum 
wage. 

For this reason, I introduce, today, an 
amendment to repeal the Economic 
Stabilization Act, thereby, abolishing 
the existing system of wage and price 
controls. This is essential if the economy 
is to be allowed to adjust to increases in 
wage levels mandated by S. 2747. It is 
also essential if we are to reverse the 
loss of jobs now resulting from short- 
ages created by economic controls. 

Mr. President, I assume my mail on 
matters involving jobs and the economy 
is no different than yours or that of 
other Senators, except to the extent that 
mine reflects a very large constituency 
and the great variety of manufacturing, 
commercial and agricultural interests 
that are contained within New York 
State. In recent weeks I have received 
urgent appeals from manufacturers of 
exhaust fans, medical supplies, indus- 
trial packaging, seals, electrical goods, 
plastics, paper, hosiery, housing, cloth- 
ing, hardware, prestress concrete, and 
dairy products, as well as from railroads, 
hospitals, farmers, employee groups, 
trade associations, and meat packers, to 
name just a sampling. Running through 
all this mail is a common anguished call 
for relief from the impact of economic 
controls—trelief for those writing the let- 
ters or relief for their suppliers. A num- 
ber of New York firms, especially smaller 
ones, have already had to cut back or 
shut down. Many others write that they 
will have to close down in another few 
weeks unless they find some way around 
the shortages now crippling them. More- 
over, they make it clear that the longer 
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the present situation is allowed to con- 
tinue, the more far reaching will be the 
dislocations in their own areas of busi- 
ness. 

I assume, Mr, President, that the expe- 
riences I have described are not unique 
to New York State. As a matter of fact, 
a study just completed by the National 
Association of Manufacturers confirms 
the dislocations I have described are any- 
thing but localized. Let me cite some of 
the findings of the NAM study as reported 
in a recent issue of Human Events: 

Nearly two out of three companies indi- 
cated that the scrapping of price controls 
would encourage them to increase their pro- 
ductive capacity; One out of every three has 
postponed or cancelled plant and equipment 
expenditures due to controls. 

Three out of five small firms and four out 
of five large companies stated that controls 
adversely affected corporate earnings. 

Some 84 percent of all firms said no when 
asked if controls had any beneficial effects 
on the conduct of their business. 

Some 97 percent of the large companies 
and almost 92 percent of the small firms fa- 
vored a quick end of controls. 

Some 45 percent of the firms said controls 
are damaging the U.S. position in foreign 
trade. 

More than 76 percent of the small firms 
and nearly 87 percent of the large companies 
said that consumers would end up paying 
more for products purchased because of con- 
trols. 


The record, Mr. President, seems over- 
whelming. Our intervention into the 
workings of our complex economy has 
created shortages in goods that only re- 
cently were in good supply, it has in- 
hibited investment in new facilities, and 
threatens to unleash large-scale unem- 
ployment. These serious dislocations are 
the devastating consequences of our at- 
tempt to control inflation by attacking 
the symptoms instead of the causes. I 
speak, of course, of the attempt to main- 
tain consumer price stability through 
wage and price controls in the face of the 
universal experience here and abroad 
demonstrating that these measures will 
not relieve inflationary pressures any 
more than sealing off the safety valve 
will save an overheated boiler from ex- 
ploding. In fact, to the extent that we 
have diverted ourselves from attending 
to the causes of inflation; namely, an 
excessive expansion of the supply of 
money—to that extent have we allowed 
the pressure to continue to build until 
they burst out here and there with spe- 
cial violence, just as they have during 
the past year. 

Since the Nixon administration took 
Office in 1969 we have had an opportunity 
to test the ability of controls. Between 
December 1970 and August 1971, when 
the President invoked the powers granted 
him under the Economic Stabilization 
Act of 1970, the Consumer Price Index 
had grown at an annual rate of 3.8 per- 
cent. Since August 1971, the Nation has 
undergone the trauma of four phases of 
controls in various forms that have im- 
posed extraordinary dislocations on an 
already strained economy, and to what 
end? Since August 1971, the Consumer 
Price Index has risen at an accelerated 
rate that for the 12-month period before 
the Arab boycott had reached a level of 
7.3 percent, 
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The explanation is not difficult to find. 
In the 3-month period before controls, 
the Federal Reserve increased the money 
supply at an annual rate of only 5 per- 
cent. Since controls were imposed, the 
money supply has increased at an aver- 
age annual rate of 9.1 percent. Economic 
controls simply could not hold the lid 
on an economy that was overheated by 
an attempt to cope with Federal deficits 
totaling more than $100 billion in a 5- 
year period. 

It is bad enough that controls have 
failed so signally in achieving their ob- 
jective of price stability. What is far 


more serious is that in the process of ` 


imposing them we have caused disloca- 
tions that will plague us far into the 
future, The extent of these dislocations, 
and the speed with which they are 
spreading, becomes more apparent every 
day. As I mentioned earlier, every bag 
of constituent mail I receive contains 
new examples of essential items in short 
supply. 

What we must understand is that 
these shortages did not just “happen.” 
They were caused. They are the predict- 
able consequences of the imposition of 
controls on a free economy. When the 
market ceases to be free, when a willing 
buyer is not allowed to bargain with a 
willing seller, we destroy the signals that 
channel investment and production. If a 
producer is not allowed to sell a’ given 
item at a price commensurate with the 
cost and risk in its production, he will 
simply stop producing it. This simple 
lesson in economics was driven home to 
millions of Americans last summer as 
they watched on television the destruc- 
tion of tens of thousands of day-old 
chicks, because the price allowed farmers 
for the sale of their poultry was less than 
the cost of the feed required to bring 
those chicks to marketable size. And so it 
is with expanding production to meet in- 
creased demand. No one will invest in 
new plant and equipment if the goods to 
be produced are not permitted to be sold 
for a price that will allow a reasonable 
return on the investment. 

Now I know that there are those who 
blame our shortages on exports; and it 
was, of course, to control these that the 
House adopted H.R. 8547, the Export 
Control Amendments of 1973, which the 
Senate was scheduled to debate last 
month. H.R. 8547 seeks to attack the 
problem of growing shortages by limiting 
the export of goods in short supply. The 
bill as reported out ignores, however, the 
reason why such goods are not being sold 
within the United States in the first 
place. Too often they are not being sold 
domestically, because the prices at which 
the Cost of Living Council allows them to 
be sold do not justify the cost of their 
production. While it is true that today 
many items in short supply are being 
exported from the United States for sale 
in free markets abroad, it does not follow 
that the prohibition of such exports will 
solve the problem of shortages facing 
domestic consumers. Aside from the fact 
that export restrictions could lead other 
countries to place restrictions on the ex- 
port of goods we in the United States 
require, such laws are apt to be as 
futile as the attempt to fight inflation 
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with wage and price controls. Commodi- 
ties that are shipped abroad because they 
cannot be sold at a profit at home are 
apt not to be produced at all if they are 
denied access to free markets. 

To illustrate this point, I would like 
to cite the case of steel rebars that are 
used to reinforce concrete foundations. 
Historically, steel rebars are produced by 
large steel mills when demand for more 
profitable steel products slackens. Small 
mills which have been able to reduce 
costs by using ferrous scrap, have in the 
past been able to maintain a more con- 
tinuous flow of this inexpensive item. 
Because controls froze rebars at a low 
price, this item has been forced out of 
domestic markets by rising costs of pro- 
duction and spiraling demand for more 
profitable items. Even though the Com- 
merce Department placed limits on the 
export of ferrous scrap, the domestic 
shortage of rebars has continued. Rebars 
will be produced for sale at a profit 
abroad. They will not be produced for 
sale at a loss at home. Prohibiting their 
export, therefore, will only mean that 
American mills, large and small, will stop 
producing them. The steel industry, in- 
cidentally, is not petitioning for the de- 
control of rebars. The purchasers are. 

Mr. President, there can no longer be 
any lingering doubts that the whole fab- 
ric of controls is harmful to our economy. 
The current shortages in more than 150 
critical industrial commodities that have 
been caused by price controls will not be 
legislated out of existence by imposing 
still other controls on our economy. The 
time has come for us to recognize that 
price controls Simply do not work. It is 
not merely a matter of devising a more 
effective regulatory, machinery. Eco- 
nomic interrelationships are so subtle, 
so sensitive, that it is impossible for any 
body of regulators, however large, how- 
ever wise; to anticipate how and where 
to mobilize the resources and set the 
prices so that our infinitely complex 
economy can work at maximum effi- 
ciency. The tragic consequences of re- 
cent governmental attempts to control 
prices and wages here and abroad pro- 
vides persuasive evidence that there is 
no administrative or procedural reform 
that can improve them. 

The time has come for us to recog- 
nize that wage and price controls not 
only do not work—they cannot be made 
to work in a free society. The legislative 
authority conferred by the Congress and 
invoked by the President has resulted in 
grave injury to every sector of our econ- 
omy without achieving any significant 
offsetting benefits. In short, wage and 
price controls have been an unmitigated 
disaster for the United States, and 
should be abolished forthwith. 

Two months ago, I introduced an 
amendment to the emergency energy bill 
that would have accomplished this ob- 
jective by terminating the Economic Sta- 
bilization Act. As might be expected, I 
was met with objections that whereas 
wage and price controls were, of course, 
not desirable, the time was not oppor- 
tune for restoring freedom? to the econ- 
omy. Arguments were made to the effect 
that because of the energy crises, and 
this or that other factor, an immediate 
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lifting of controls would create chaos. 
Therefore, it was said, we would have to 
wait for a more appropriate moment 
when some degree of price stability had 
been achieved. 

Mr. President, one thing that can be 
said with certainty is that the time will 
never be just right to return the direc- 
tion of our economy to the decisions 
freely made on a daily basis between mil- 
lions of buyers and sellers. What can 
be said with equal certainty is that the 
longer we wait, the longer we postpone 
the moment when we lift the albatross 
of controls from around our economic 
necks, the greater will be the immediate 
disclocations as prices are released to 
seek their natural level—and in the 
meantime, with glacial certainty, we will 
see the shortages continue to spread, 
causing more and more firms to close 
their doors for lack of essential supplies, 
adding their employees to the ranks of 
the unemployed. 

Mr. President, I can think of no better 
way to summarize what it is I have tried 
to say in these few minutes than to quote 
excerpts from an editorial that appeared 
in the November 1973 issue of Modern 
Plastics. Although it speaks of the condi- 
tions affecting just one industry and the 
controls on that industry have recently 
been relaxed, the problems described 
and conclusions drawn are of very broad 
application today: 

The simple fact is that current price con- 
trols have created an Alice-in-Wonderland 
scene of unreality where it is going to become 
increasingly difficult to operate. Resin sup- 
pliers, forced to sell at severely limited list 
prices (and without control over what their 
customers do with the resins), aren’t exact- 
ly falling all over each other to build new 
capacities. Converters who have price com- 
mitments to their customers, but are forced 
to pay twice the going rate, are starting to 
think about trading instead of manufactur- 
ing. End users, hearing a growing chorus of 
“shortage, shortage, shortage,” are worrying 
whether or not to design in plastics. 

And the whole industry is in malignant 
turmoil. 

What to do. 

Remove price controls, It was a free econ- 
omy that brought resin prices down, let 
it be a free economy that will allow resin 
prices to move up to where economic forces 
will allow them to be. Free competition in a 
free. market place has brought the plastics 
industry to its present prominence. Only a 
return to those conditions will assure its 
future growth. 


Mr. President, the time to face the 
facts is now. The time to bite the bullet 
of decontrol is now. I urge the Congress 
not merely to recommend that the Eco- 
nomic Stabilization Act be allowed to 
expire on April 30, but that we take ac- 
tion now, immediately to bring to a halt 
this ruinous interference in the workings 
of a once free and enormously productive 
economy. 

For 2 weeks, the Subcommittee on 
Production and Stabilization held hear- 
ings to consider whether the Economic 
Stabilization Act. of 1970 authorizing 
these controls should be extended beyond 
its current expiration date of April 30, 
1974. Witness after witness confirmed the 
eonclusion that the imposition of price 
and wage controls has been an unmiti- 
gated disaster. The only way to prevent 
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still greater short- and long-term 
damage to the economy and employment 
is to terminate the Economic Stabiliza- 
tion Act now, immediately. 

Mr. DOMINICK. Mr. President, will 
the Senator yield to me, as a cosponsor of 
his amendment, for a couple of com- 
ments? 

Mr. BUCKLEY. I am delighted to yield. 

Mr. DOMINICK. I was intrigued with 
the idea of the Senator suggesting this 
as an amendment, and I am delighted to 
join him in it. 

One of the things we have faced over 
and over and over again is the hospital 
situation. There are now two suits pend- 
ing, one by the American Hospital 
Association and one by the Catholic Hos- 
pital Association, against the Cost of 
Living Council, on the ground that they 
are not permitting them in any way 
whatsoever to be able to reasonably 
determine what their expenses and prices 
must be. 

This has been generated out of a 
phase IV regulation which requires you 
to figure out what your per patient cost 
is on the basis of the patient load during 
the preceding year. As you decrease the 
number of patients in a hospital, which 
is what we are all trying to go to, it is 
obvious that the per patient cost is going 
to go up, because the hospital expense 
does not go down that fast. The net result 
is that by the time they come into the 
new calendar or fiscal year, they have 
already gotten up to their level of an in- 
crease over the previous year, and they 
cannot raise any prices. 

In addition, they have had to use all 
their contingency funds and the inter- 
est on it in order to pay these expenses 
prior to the time they can take any other 
action. 

So we have had many complaints from 
our State. The suits did not start in our 
State. We have been able to get a couple 
of exemptions. Too often, our effort has 
been to act as an ombudsman against of 
the Cost of Living Council. If we can get 
rid of COLC, it would be beneficial to 
everybody, not only small business but 
also the whole medical situation through- 
out the United States. 

Mr. BUCKLEY. I thank the Senator 
from Colorado for describing a specific 
instance of the effect of arbitrary at- 
tempts to place lids on an economy as 
interrelated as ours, with such subtle 
relationships between supply and de- 
mand. 

Experience over the years, abroad and, 
of course, in the last 2 years in this coun- 
try, has substantiated the fact that no 
matter how dedicated a group of regu- 
lators may be, no matter how well in- 
formed, they simply are not agile enough 
or wise enough, they simply do not have 
the knowledge that is required, to enable 
them to anticipate all the subtle shifts 
that vitally affect the nature of de- 
mand—and whether a given item will be 
produced or will not be produced. 

I, therefore, urge Senators to bite the 
bullet and not to pass the buck by looking 
to the Executive for guidance, but to de- 
termine to do today what we know is in 
the interest of every sector of America, 
most particularly the consumer, in every 
phase of our economy: That is, to allow 
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the forces of the marketplace, once again, 
to generate the resources necessary for 
the meeting of human needs; to channel 
our resources into the production of items 
now in short supply, so that we can once 
again restore vitality to our economic 
system, Vitality is essential if we are to 
avoid what could become a serious reces- 
sion in this country. 8 

I urge Senators to act decisively and 
forcefully. In doing so, I would remind 
Senators that they will be enacting a 
policy that has the full support and 
availability of the AFL-CIO, which for 
months has been advocating a new wage- 
price policy. This same policy is ad- 
vocated by the National Farm Bureau, 
whose activities have been thwarted by 
economic dislocations created by the eco- 
nomic controls. Also they would be fol- 
lowing the recommendations of the Na- 
tional Association of Manufacturers, 
which has conducted with its member 
firms a very thorough study of economic 
controls, to which I have alluded in the 
course of my formal remarks. 

Mr. President, I reserve the remainder 
of my time. 

Mr. JOHNSTON. Mr. President, I yield 
such time as he may desire to the dis- 
a ed senior Senator from New 

ork. 

Mr. JAVITS. Mr. President, the matter 
which is raised certainly deserves to be 
raised; there is no question about that. 

We have been considering this matter 
in the Joint Economic Committee. We 
have heard, I think, the two leading 
witnesses, Dr. Dunlop, the Director of 
the Cost of Living Council, and Arthur 
Burns, Chairman of the Federal Reserve 
Board. 

It is very interesting that in neither 
case—this is certainly no wild idea—in 
neither case has the complete dis- 
mantling of the Economic Stabilization 
Act as contemplated by this measure 
been recommended. Dr. Dunlop—and it 
is rather coincidental that I put his 
statement in the Recorp this morning 
without connecting it with this amend- 
ment—Dr. Dunlop—and I refer to his 
statement made on Tuesday before the 
Joint Economic Committee—a short 
time ago recommended that the Cost of 
Living Council be continued. Then he 
proceeded to specify what we should 
and should not do. He pointed out that 
he did not intend that the Cost of Living 
Council be carried on as a complaint 
agency or as a mediation or dispute- 
settlement agency. 

On the other hand, he said it should 
be more than a price review board, which 
apparently was a reference to the Cab- 
inet Committee on Price Stability which 
President Johnson established in 1968. 
All that did was to publish studies and 
arrange conferences. But he said that the 
main preoccupation of the Cost of Living 
Council is intended to be Government 
supply actions or private activity de- 
signed to constrain short-term or long- 
term inflation in problem sectors of the 
economy. 

In addition, the administration itself 
spelled out the fact that it wishes con- 
trols continued in the health field and, in 
addition, in the case of oil and oil prod- 
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ucts. That is already dealt with in sep- 

arate legislation. 

Mr. President, we have had our atten- 
tion very sharply called to two points, 
which I think are important in this 
respect. One, in connection with the in- 
terest in restraining inflation, we are 
now at the point of what is called two- 
digit inflation, and that kind of inflation 
is reminiscent of Brazil and other coun- 
tries whose currencies have become 
valueless, with galloping inflation in the 
economy. So to leave it unrestrained and 
to absorb what could be a devastating 
bulge without facing it, would be nearly 
fatal to the economy. Second, we are told 
production will increase, and so forth, 
if we take off all controls. As Dr. Dunlop 
pointed out, where they see the possibil- 
ity of increase in supply, that is a factor 
in taking off controls entirely. 

Mr. President, I ask unanimous con- 
sent that Dr. Dunlop’s statement may be 
printed as part of these remarks. I wish 
to leave his statement in the RECORD 
otherwise, as colleagues may desire to 
send it out as a unitary document. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorp, as follows: 

STATEMENT or Dr. JOHN T. DUNLOP, DIRECTOR 
OF THE COST oF LIVING CoUNCIL, BEFORE THE 
JOINT ECONOMIC COMMITTEE 
Mr. Chairman and Members of the Com- 

mitte: I appreciate the opportunity this 

morning to present the Administration’s pro- 
posals for the future of economic controls to 
this Committee and to answer questions on 
those proposals. As you know, Secretary 

Shultz and I presented the recommendations 

on February 6th before the Subcommittee on 

Production and Stabilization of the Senate 

Committee on Banking, Housing and Urban 

Affairs. 

Since the proposals were detailed before 
that Committee at that time and you have 
had a chance to review them, I thought it 
might be appropriate to limit myself today 
to some general introductory remarks based 
on questions which have been raised since 
our analysis and recommendations of Feb- 
ruary 6, 1974. s 


1 

The inflation in the prices of primary 
commodities in 1973-74 has been world wide 
unexpected and beyond the range of previous 
experience. Ferrous scrap, essential to various 
branches of steel production, sold for $30 
to $40 a ton a year ago and today sells for 
$115 to $130 a ton. The cash price of No. 1 
Hard Red Winter Wheat at Kansas City last 
Friday was $6.11 a bushel, the highest price 
recorded. Prior to 1972, the highest price was 
$2.97 in December 1947. Cotton prices at 
Memphis reached 92.75 cents a pound last 
September; they are still in the 70-75 cent 
range compared to an average of less than 
35 cents in 1972 and the years of the preced- 
ing decade. The rise in world crude oil prices 
needs no statistical citation. Thus, the full 
range of primary commodities—feed grains, 
fibers, metals and energy—have reflected a 
virulent price inflation this past year. 

The basic explanation for these unprece- 
dented price surges consists of a number of 
factors—the simultaneous boom in the ad- 
vanced industrial countries during 1973; 
the rapid rate of expansion in the last half 
of 1972 and early 1973 here and abroad; the 
decline in agricultural output in several 
countries including the 7 percent decline in 
the United States; the oll embargo; and 
the dollar devaluations which further raised 
dollar prices of imports and made our ex- 
ports more attractive. This past year this 
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country has learned as never before how 
closely our economy is related to those of the 
rest of the world. 

In this dificult economic setting, wage and 
price controls cannot be a powerful tool to 
constrain domestic inflation. We have 
sought to use controls during this period to 
contribute to five major objectives consonant 
with economic expansion and higher employ- 
ment levels: 

(1) To allow the passthrough of the costs 
of imports that are absolutely necessary to 
the domestic economy, as in the case of im- 
ported oil, and to allow domestic prices to 
be high enough so that a serious drain of 
additional exports to world markets would 
not create business hardship and unem- 
ployment. Most importantly, at the same 
time we have sought to protect the Ameri- 
can consumer by providing for no more 
than a dollar-for-dollar passthrough of im- 
ported costs and have allowed prices of do- 
mestic products like aluminum and copper 
to rise gradually toward world levels only 
when necessary to preserve supply. 

(2) To constrain price increases at finished 
goods levels from the large cost increases 
derived from the primary price explosions. 
Such constraint is achieved through the 
devices of prenotification, labor productivity 
offsets, strict accounting of costs actually in- 
curred (not anticipated costs), and in some 
cases further postponement or denial of price 
increases otherwise cost justified that are 
found to be unreasonably inconsistent with 
the goals of the stabilization program. 

(3) To constrain the impact of these price 
increases on wages by programs to improve 
collective bargaining and to moderate wage 
increases while recognizing the need to pro- 
vide for equitable adjustments in individual 
cases. 

(4) To use all available means to modify 
government and private policies to increase 
supply and productivity. 

(5) To pursue the policy of gradual decon- 
trol on a sector-by-sector basis. 

Any dispassionate observer in the economic 
environment of 1973 and 1974 with these 
large worldwide primary price increases, will 
agree that wage and price controls can have 
only very limited impact to restrain in- 
filation and that there are risks that con- 
trols will effect substantial economic losses. 
It is my judgment that in this difficult and 
complex economic setting the Economic Sta- 
bilization Program has made an incremen- 
tal contribution to price and wage restraint. 
Nonetheless, the authority for mandatory 
controls should, with the exception of a few 
sectors, be allowed to lapse after April 30, 
1974. 

Ir 

In any appraisal of wage and price con- 
trols it is essential, as my detailed testimony 
sets forth on p. 39, to avoid two extreme po- 
sitions that are often advanced. Ore view is 
that controls can do no good, can only do 
harm, can make no contribution to the re- 
straint of inflation, and that controls are 
an entirely unwarranted interference with 
the “free market.” The other view is that 
direct controls are a powerful and ready tool 
in the fight against inflation which should 
be a permanent and continuing part of the 
government arsenal. In my judgment, neith- 
er view is supportable by experience. 

Wage and price controls can make an in- 
cremental contribution to price stability 
or may cause adverse effects on production, 
depending on the profile of the inflation and 
the way in which controls are designed and 
administered. Moreover, short-term and long- 
er-term consequences of controls should be 
distinguished. The consequences of controls, 
for me, are a pragmatic and quantative mat- 
ter. For the past year, the evidence and con- 
clusions as to the results of the controls 
program have been collected and analyzed 
and are presented on pp. 17-35 of the de- 
tailed testimony. 
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The first half of the year 1974 gives evi- 
dence of being characterized by severe in- 
fiationary pressures from the same funda- 
mental forces that characterized 1973, except 
that there is generally expected to develop 
less pressure on capacity as the year develops, 
save in certain industries where long-run 
supplies continue to be short. The table on 
page A-150 of the testimony shows a number 
of econometric projections of the GNP de- 
flation by quarters for 1974, generally with 
declining price Increases, These projections 
in most cases, were based on the assumptions 
that controls will lapse on April 30, 1974. 

The economic environment of 1974 will re- 
quire in many industries and within many 
firms very considerable readjustments to 
substantially higher energy prices, tem- 
porarily higher and in some instances per- 
manently higher raw materials and feedstock 
costs and rapid variations in demand for 
products. For example, the automobile in- 
dustry must adjust to their higher demand 
for small cars and the relative drop in the 
demand for large cars; the plastics industry 
faces acute readjustments with permanent- 
ly higher costs of feedstock more than likely: 
a number of industries face adjustments to- 
ward or away from low-end products, de- 
pending on demand and capacity conditions 
large adjustments in transportation costs 
require major reviews in many sectors; long 
term capacity decisions are required in many 
industries, International markets also involve 
considerable uncertainty and change. 

In these circumstances, it is our considered 
judgment that the need for flexibility of de- 
cision making in industry in the period 
ahead is of paramount importance to protect 
jobs and efficiency, and overrules the incre- 
mental contribution that widespread con- 
trols might make to price stability in the 
economic environment expected after April 
30, 1974. Accordingly, we have recom- 
mended that, with the exception of a few 
sectors, the authority to impose controls 
be allowed to lapse. 

The decontrol process has not been abrupt 
or precipitous; it will have been spread 
gradually over nine and one-half months 
since July 18, 1973. The testimony on page 
12 sets forth the sectors decontrolled. Since 
that compilation, the Cost of Living Council 
has decontrolled the following sectors: steel 
drum reconditioning firms, marine terminal 
prices, rendering, ferrous and ferro-alloy 
scrap, and nonrubber shoes. 

In the case of all significant sectors we 
have sought and received commitments in 
the public interests. as to future prices, 
capacity, domestic sales or industrial rela- 
tions procedures. Anyone familiar with the 
experience of 1946 or 1952 can contrast our 
current course with the disorderly retreat 
from controls in these earlier periods. 

Iv 


The main purpose of this brief introduc- 
tion is to focus attention on the proposed 
continuing Cost of Living Council as de- 
scribed on pages 57-58 of the testimony. 
The proposed activities—most of which we 
have been doing this past year to a limited 
extent—are apart from mandatory wage and 
price controls. 

The Administration’s recommendations 
are based upon three fundamental prin- 
ciples: (1) The Federal Government must 
have a continuing and deep concern with 
the rate of inflation, even apart from the 
primary tools of fiscal and monetary policy. 
Since wage and price controls are not ad- 
judged to be an effective instrument for re- 
straining inflation in the period ahead, there 
should be in the government an institu- 
tional focus of concern and activity applied 
to particular sectors to restrain inflation. 
(2) The widespread impact of the Federal 
Government on particular sectors—such as 
in agriculture, construction and transporta- 
tion—has significant consequences for infla- 
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tion. The government should see that its ac- 
tivities take into account the inflationary 
potential of its policies, and in these times, 
public policies should involve supply stim- 
ulation to constrain price and wage inflation. 
Illustrations of activities of this nature car- 
ried on during the past year are summarized 
on pages A-16—18 of the testimony. We in- 
tend to expand such activities. (3) The gov- 
ernment can and should use its influence 
and leadership with private parties, and 
State and local governments, to restrain 
prices and costs and to increase productivity. 
In some problem areas, such activities in- 
volve labor-management-government, advis- 
ory committees. Attention is directed to the 
recommendation that the Federal Advisory 
Committee Act be amended to exempt such 
tripartite committees. (Testimony pages 61— 
63.) 

While the testimony spells out the Admin- 
istration’s position on the future of controls 
and the role of the Cost of Living Council 
after April 30, it may be helpful to try to 
indicate. what the new Council is not pro- 
posed to be. It is not a planning agency, since 
its activities are intended to be focused on 
inflation; nor is it proposed as another 
Council of Economic Advisers or as another 
mediation or dispute settlement agency. On 
the other hand, it is more than a price and 
review board in that it regards supply prob- 
lems, and government actions affecting sup- 
ply, as central to its proposed mandate. And 
it is more than a Cabinet Committee on 
Price Stability, such as established by Pres- 
ident Johnson in 1968, to publish studies 
and arrange conferences, since its main pre- 
occupation is intended to be government 
supply actions or private activities designed 
to constrain short-term or long-term infia- 
tion in problem sectors of the economy. 

Apart from monetary and fiscal policy, the 
recommendations constitute, in my view, the 
most practical and effective means for fight- 
ing inflation ‘under the economic conditions 
that now lie ahead. While opinions may differ 
over how best to confront the complex prob- 
lems of inflation, no one should confuse the 
proposal to end widespread mandatory wage 
and price controls with an abandonment of 
concern over inflation. The recommendations 
constitute our judgment as to the most ef- 
fective means to restrain inflation in par- 
ticular sectors in the circumstances immedi- 
ately ahead. 


Mr. JAVITS. Mr. President, Dr. Dunlop 
pointed out where they see the possibility 
of increase in supply that is a factor in 
taking off controls entirely. He pointed 
out that the Cost of Living Council re- 
cently decontrolled steel drums, recondi- 
tioning firms, marine terminal prices 
rendering ferrous and ferro-alloy scrap 
and nonrubber shoes, because they met 
that kind of test. 

We know an enormous sector of retail- 
ing has been decontrolled. The chairman 
of the Federal Reserve Board came in 
with a proposition that would have en- 
abled us to review price and wage in- 
crease periods with a cooling off period, 
and as always with the implied power to 
move back into a control pattern if the 
cooling off action, hearings, and publica- 
tion of their views did not work. 

But again, we have no such alternative 
here. This is a straight decontrol and 
removal of even the opportunity to de- 
control, which I think is highly inadvis- 
able. 

The two authorities cited are the AFL- 
CIO, and Senator BUCKLEY properly tells 
us this has been their published position, 
which calls for an end of all controls, 
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and the National Association of Manu- 
facturers. 

I do not need to protest my respect for 
either organization. I am one of the few 
Members of my party who have enjoyed 
some support from the AFL-CIO. But, 
Mr. President, that does not inhibit me 
and I think:I would not enjoy that sup- 
port if I were inhibited from dealing with 
these issues as they need to be dealt with 
in the total interest of all Americans, in- 
cluding the up to 20 million Americans 
in organized trade unions. In their in- 
terest I think we would literally outrage 
the person who goes to the grocery store 
these days and people who buy anything 
as consumers, if we not only dismantle 
any controls we have but also the mech- 
anisms to reinstitute them. 

There is ample latitude to phase in de- 
controls, to ease up, and put something 
on a premium basis, items where produc- 
tion may be stimulated. But in many 
cases, there is a limitation of facilities, 
in many cases there is a removal of will 
to produce any more, and many other 
factors, including consumer attractive- 
ness. 

I subscribe to the view that increased 
supply will have a profound and anti- 
inflationary influence. Indeed, the whole 
emphasis of our program must be di- 
rected to that end. But that does not 
mean that a great deal cannot be done 
with controls that are available, by the 
way the price mechanism is handled, 
especially the phase-in, going in or going 
out of controls, as needed. 

We would leave ourselves defenseless 
in the critical state of the economical 
condition of this country and the world, 
with a very grave continuing danger of 
inflation if we stripped ourselves of the 
power of controls. 

Whatever there is to the Buckley argu- 
ment, and the argument of his colleagues, 
nobody is God, and cannot pretend the 
last element of judgment, but whatever 
there is to their argument, they must 
yield to the fact that all legislation is a 
tradeoff. 

Surely, we may be sacrificing some- 
thing in the initiative or stimulus to in- 
crease production, or something in the 
ultimate bulge which always comes when 
controls are taken off. These are tradeoffs 
and we must be realistic. But compare 
that with the real possibility of showing 
ourselves incapable of dealing with so 
eroding: a force in terms of our economy 
as inflation, which is still galloping very 
successfully, notwithstanding our best 
efforts. 

If we strip ourselves of the power to 
control, let alone the controls themselves, 
we must come down heavily on the side 
of continuing the mechanism. I know 
that it expires April 30. Inasmuch as I 
am against the policy they advocate I 
hope we will either defeat or table the 
amendment. 

Mr. JOHNSTON. Mr. President, I wish 
to thank the distinguished senior Sena- 
tor from New York for so eloquently and 
lucidly pointing out some of the issues 
involved in the most complicated and 
basic question of the American economy. 
It is not quite so simple as saying, Do 
controls work or do they not work?” 
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Rather, there are a host of questions, 
myriad questions that need to be res- 
solved. 

One month and a week ago, on Janu- 
ary 31, the Subcommittee on Production 
and Stabilization of the Committee on 
Banking, Housing and Urban Affairs be- 
gan its hearings on the question of eco- 
nomic stabilization. We were very pleased 
to have the distinguished junior Sena- 
tor from New York as one of our key wit- 
messes. With his usual style, force, and 
logic, the junior Senator from New York 
contributed greatly to the hearings we 
have had, propounding the very strong 
sentiment against the continuation of 
controls. 

Since that time we have had some 35 
additional witnesses appear before our 
committee, not one of whom recommends 
that we continue controls as we have 
them. Every single witness, from the 
junior Senator from New York to the 
witnesses we will have tomorrow, all say 
we ought to move away from controls. 
The question is: How do we do it; when 
we do we do it, and what modicum, if 
any, of control power do we maintain? 

I might add, as an aside, how curious 
it is that on so basic a matter as eco- 
nomic stabilization, we should begin on 
the first day of the hearings with the 
Senator from New York advocating com- 
plete decontrol and conclude our hear- 
ings tomorrow with Mr. Meany, presi- 
dent of the AFL-CIO, advocating the 
same position. It is a real curiosity that 
the lambs appear to be lying down with 
the lions. Perhaps one of the reasons 
for not adopting the Buckley amend- 
ment at this time is to prolong the spec- 
tacle of these two titans joining hands 
together in common cause. 

In all seriousness, though, the hear- 
ings are not yet complete. They will be 
completed this week. We are going to 
mark up a bill this week. 

Let me just briefly detail some of the 
questions involved. As I see it, as chair- 
man of the subcommittee, the question of 
whether we ought to continue the exist- 
ing controls program is not one of the 
issues. The question of whether we 
ought to move further into or away 
from controls is a question virtually set- 
tled in the minds of most Senators. 
Everyone recognizes that we ought. to 
move away from the control procedures 
we now have, but a number of questions 
remain. 

For example, should the administra- 
tion be given the power, as they request, 
to enforce those promises which busi- 
ness has voluntarily given, promises 
about increasing capacity, promises 
about executive wages, promises about 
prices, promises which have been given 
to the Cost of Living Council in exchange 
for decontrol which has been carried 
out on a sector-by-sector basis? 

Should the administration be given 
the power in this legislation to provide 
that labor contracts cannot be reopened 
when the current act expires as many 
contracts provide? The administration 
requests that the bill include this kind 
of authority. This is an issue of great 
substance and certainly one which 
ought to be considered, I submit, in 
committee. 
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Perhaps most important is the basic 
question of whether we should have 
standby controls. This is, as the senior 
Senator from New York has pointed out, 
the crucial question. The arguments are 
strong on both sides. I believe, and I 
hope the subcommittee will agree, that 
there should be a continuation of stand- 
by controls, but with the parameters for 
the exercise of those controls being well 
defined, well limited, taking the Govern- 
ment, taking the Cost of Living Council, 
in a decided direction away from con- 
trols. 

I think that to repeal altogether any 
authority might be counterproductive. 
First, it would create an atmosphere in 
which, if inflation continues unabated— 
as all our witnesses have indicated infia- 
tion will—Congress would very likely 
have a very strong, unmeasured reac- 
tion, perhaps calling for additional 
freezes for across-the-board controls, in 
a crisis atmosphere in which the wrong 
kind of decisions can be made. 

The possibility of future crisis legisla- 
tion causes enormous uncertainty and 
itself breeds inflation. When industry is 
afraid that the Government is going to 
come back and precipitately freeze prices 
or control prices across, the board, that is 
when industry reacts and raises its prices 
in advance of the uncertain action of 
Congress. 

What I have proposed is standby con- 
trols, with the procedures, the machin- 
ery, for the exercise of those controls be- 
ing predetermined and carefully limited. 
limited so that business will know that 
whatever action on standby controls is 
contemplated or taken cannot be done 
precipitately, cannot be done across the 
board, cannot be done on a broad base, 
but only in those circumscribed, care- 
fully limited situations that are defined 
in the bill we eventually enact. 

There is also the matter of health 
care, Mr. President, This administration 
has not been generally regarded as favor- 
ing increased economic regulation, but 
we are told that Dr. Dunlop believes we 
must regulate the health care industry. 
I personally come down on the other side 
of that issue—that health care should 
not be singled out by name for regula- 
tion—but this is a question which ought 
to be considered this week in markup. 

There is also the very important ques- 
tion of whether the life of the Cost of 
Living Council should be abruptly termi- 
nated today, at least as far as the Senate 
is concerned, or whether it ought to be 
continued, as Dr. Dunlop suggests, as a 
monitoring agency to gather information, 
to serve in a conciliatory and mediating 
capacity, to advise the Congress to do all 
of those things not involving an affirma- 
tive sanction of law, but involving an in- 
formation gathering and advisory ca- 
pacity, which is so important to an un- 
derstanding of the economic structure 
and economic directions of this country. 

Mr. President; the reasons, in short, 
for being against this amendment, are, 
first of all procedural, in that the 
committee, under our committee system, 
ought to be allowed to work its will, hav- 
ing heard from over 35 witnesses in 6 
days’ hearings; and, second, because the 
great weight of argument militates 
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against an abrupt termination at this 
time, some 30 days in advance of the 
termination date of this act; and the 
Congress ought, rather, to consider this 
very important, very complicated, very 
involved question in a more sober at- 
mosphere, a more reflective atmosphere, 
which the committee system of the Con- 
gress affords and provides. 

Mr. President, I intend to move to 
table the amendment, and at that time 
would like to ask that we bring the mat- 
ter up for a vote at 2 p.m., which I under- 
stand will be after the Republican lunch- 
eon. 

I would like to have a response from 
the proponent of the amendment as to 
whether that suits his purposes. 

Mr. BUCKLEY. Mr. President, what 
time did we begin debate on this amend- 
ment? 

The PRESIDING OFFICER. Debate 
began at 12:07. 

Mr. BUCKLEY. As we have 1 hour 
to a side, may we schedule that vote 
for 2:07? 

Mr. JOHNSTON. 2:07 would be suit- 
able for me. I will really not need a full 
hour of debate on our side. 

Mr. President, I therefore move to 
table the amendment and ask for the 
yeas and nays: 

Mr. JAVITS. Mr. President, there are 
not enough Senators here to order the 
yeas and nays. 

The PRESIDING OFFICER. The 
motion of the Senator from Louisiana 
will not be in order until the time of the 
Senator from New York has been yielded 
back or used. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I yield. 

Mr. JAVITS. I would suggest that the 
parties use time and then perhaps can 
agree on a brief recess and then fix a 
time for the vote. 

Mr. BUCKLEY. Mr. President, I believe 
that the Senator from Louisiana and I 
are willing to make certain that there 
will be no votes before 2:07 p.m. 

Mr. JOHNSTON. That is fine. 

Mr. BUCKLEY. Mr. President, I yield 
3 minutes to the Senator from Idaho 
(Mr. MCCLURE). 

Mr. McCLURE. Mr. President, I do not 
intend to belabor the issue for a great 
deal of time. I want to respond to a 
couple of points that have been made and 
cite an example that I believe clearly il- 
lustrates the need for a change from the 
present situation. 

First of all, it has been suggested that 
if we were to adopt the amendment of 
the Senator from New York it would 
show that we are ourselves ineffective in 
dealing with the problem of inflation. I 
would say that the precise contrary is 
the fact. I would say that we now show 
ourselves ineffective in dealing with the 
problem of inflation. In fact, inflation 
has run farther and the cost of living has 
increased more. I think that the case 
should be made clearly to the American 
public that price controls breed higher 
prices and not lower prices. They are, 
therefore, counterproductive. 

It has been suggested that we ought to 
do away with the uncertainty and set up 
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standby controls. As I understood it from 
the Senator from Louisiana, he said that 
would eliminate uncertainty. It seems to 
me that would breed uncertainty. 

The way to do away with uncertainty 
is to repeal the statute so that the people 
will understand that there will be no 
controls. There are no standby controls, 
and no control will be applied in this 
case. This will not be done on the basis 
of some bureaucratic judgment: 

If we want to get away from uncer- 
tainty, we should adopt the Buckley 
amendment. 

Mr. President, I want to show how the 
Government reacts to price controls that 
it imposes on others. 

The whiz kids of the Federal bureau- 
cracy have outdone themselves. 

As if we have not seen enough strait- 
jacket regulations applied to private en- 
terprise, and not to Government, they 
have given the taxpayer another ex- 
ample to fume over. 

This time, it is the General Services 
Administration, and of course, the Cost 
of Living Council, and the U.S. Mint, And 
the rub—copper. 

CLC has enforced a 68-cent-a-pound 
ceiling on the price of copper. That ceil- 
ing applies to you, to me, to anybody 
who might want to buy or sell copper— 
anybody save a special interest group 
without peer—the Federal Government. 

The General Services Administration, 
in a recent sale of copper from our strate- 
gic stockpiles, took average bids of 
86.46 cents on the pound for copper— 
nearly 19 cents above the CLC ceiling. 
Had any private interest jacked the 
price that high, the Government lawyers 
would have descended with writs, or- 
ders, summons, subpenas—enough paper 
to stop anybody from doing anything. 

But in this case, nothing happens. 
What is not OK for the private sector 
is certainly OK for Uncle. After all, the 
Government is not in the business. of 
making profits, Or is it? 

GSA, to make its budget look good and 
businesslike, has been making consider- 
able profit involving, copper. Under old 
contracts, it buys the metal at 38 cents 
a pound, yet it sells it for that magic 
86.46 cents. Maybe some argument can 
be made for the Federal Government 
making money. But GSA also sells that 
38 cent copper to the U.S. Mint—this 
time at 75 cents a pound, a 33-cent a 
pound profit that is 8 cents above that 
ceiling imposed by CLC. But what makes 
that profit by the General Services Ad- 
ministration really intolerable in this 
case is that it is no profit at all. For one 
Federal agency to overcharge another is 
to steal from the taxpayer—he is the guy 
who pays that profit. And he is the guy 
to foot the bill and bear the aggravation 
for all this nonsense. 

It is high time that we do away with 
the mechanism by which this result can 
come about. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator yield? 

Mr. BUCKLEY. I yield. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I thought I was a cosponsor of this 
amendment. I see that my name is not 
listed. 
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I commend the distinguished Senator 
from New York on his amendment. I in- 
tend to support it. 

If I am not already a cosponsor of the 
amendment, I ask the distinguished Sen- 
ator from New York if he would add my 
name to the amendment. 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent that the name of the 
distinguished Senator from Virginia (Mr. 
WILLIAM L. Scott) be added as a cospon- 
sor at its next printing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUCKLEY. Mr. President, I apol- 
ogize for the oversight. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I said in my newsletter that I was 
a cosponsor. I do not want to falsify my 
newsletter. I thank the Senator from 
New York. 

Mr. BROCK. Mr. President, will the 
Senator yield? 

Mr. BUCKLEY. I yield the Senator 
from Tennessee 5 minutes. 

Mr. BROCK. Mr. President, I have long 
been a cosponsor of this particular 
amendment. I have been a cosponsor 
since it was first offered last year and be- 
fore that time. 

I have opposed wage and price controls 
in not just the sense that they create 
shortages, dislocations, inequities, hard- 
ships, and inflation, but more directly 
to the point because controls by defini- 
tion are the opposite of freedom. They 
cannot work in a free society. Nor can we 
remain free as long as we have control 
over the marketplace of these 211 mil- 
lion Americans. 

I think that many of us back in 1971 
when we saw the fantastic outflow of our 
national reserves decline as a result of the 
decline in the value of the dollar felt that 
perhaps very temporarily if Congress had 
no other device than to support the Pres- 
ident and support this freeze it would be 
all right. 

I remember well that debate. We were 
promised time and time and time again 
that the time purchased with these con- 
straints and with this temporary removal 
of our consitutional safeguards would be 
used to address the more fundamental 
problem. 

Mr. President, we were had. The time 
was not used to address that fundamen- 
tal problem. Congress continues to spend 
money like it was going out of sight. The 
administration has submitted budget 
after budget that was well in excess of 
anticipated revenues. As a matter of 
fact, a great many people used the con- 
trols as an excuse for more Federal 
spending. They said that Federal spend- 
ing could not have an inflationary im- 
pact when we had controls. That was a 
fallacious statement. We have seen that 
it was a fallacious statement. 

Under controls, the pace of inflation 
has not gone down. It has gone up to 
the point where last year we had an 18- 
percent increase in the wholesale price 
index, 

We now have citizens in small business 
and elsewhere who are beginning to lose 
their jobs because of the sheer incom- 
petence of the Federal Government to 
manage the marketplace in a free 
society. 
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I say this not in derogation of the sin- 
cerity or ability of those who have been 
assigned this responsibility. They are 
men of integrity and ability. They do 
their best. However, for anyone to have 
the arrogance to assume that an indi- 
vidual or any collection of individuals 
can substitute their judgment for the 
collective wisdom of 211 million Ameri- 
cans is insane. It does not work. It has 
not worked. It cannot work. It never will 
work, It is time that we face up to that 
fact and relieve the American people of 
this enormous hardship which Congress 
has imposed upon them. 

I have an enormous respect for the 
Senator from Louisiana (Mr. JOHNSTON) . 
He is one of the ablest Members of this 
body and one of the most sincere Mem- 
bers that I know. He shares the philos- 
ophy that we must end controls. I un- 
dertsand his argument. This is a com- 
plicated, enormously difficult, and ter- 
ribly important matter. And we should 
not be dealing with it on the floor. I am 
sympathetic to that argument. I think 
that it has a great deal of merit. 

But, Mr. President, we have been deal- 
ing with this matter for 2% years, not 
just in this debate, and in those 214 
years we have found the program want- 
ing. We have seen it fail. People in Amer- 
ica today are out of work because of the 
Government’s programs, policies, and 
controls. I do not think they want to wait 
any longer for a congressional hearing. 

We debated this matter last Novem- 
ber, was it not? I ask my friend from 
New York. 

å Me BUCKLEY. Yes, it was, Mr. Presi- 
ent, 

Mr. BROCK. In connection with the 
energy bill. Senators will recall, the Sen- 
ator from New York and I cosponsored 
this same amendment at that time, and 
again the argument was made, “Wait.” 

Mr. President, people cannot wait 
when they are not working. They do not 
have any choice. We have had the energy 
bill before the Senate within the last 2 
weeks, and in that bill there was a sec- 
tion granting major new unemployment 
benefits for employees of energy related 
and affected industries. 

Does that not tell us anything? Does it 
not tell us, for goodness sake, “Let us get 
at the root of the problem. Let us not 
come in with more unemployment com- 
pensation. but let us give these people an 
opportunity to do the job.” 

The only way to do that is to free 
the marketplace. In the testimony we 
have had before our subcommittee on 
this issue, not one witness has testified 
for a continuation of controls. Not one, 
to my knowledge. They have all testified 
against it. 

I have asked each witness this ques- 
tion: “What is going to happen in terms 
of inflation if we keep controls on?” 

They said, “Inflation.” Their estimates 
averaged from 7 to 9 percent, but the 
consensus was that inflation will con- 
tinue with controls. 

I asked, All right, what kind of infla- 
tion will we have if we take the controls 
off?” 

The answer was, “The same. The same 
inflation, with or without controls.” 
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Mr. BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. BROCK. I yield. 

Mr. BUCKLEY. Did they not also go 
on to say that the only difference was 
that if we have controls, we will continue 
shortages, and if we lift controls we may 
restore production? 

Mr. BROCK. That is what I was about 
to add. The question is not what is going 
to happen in the next 3 or 4 months, but 
in the next 12 to 18 months. If we leave 
controls on—and this is the universal ar- 
gument of economists, businessmen, 
labor representatives, all—if we leave 
controls on, shortages will get worse, in- 
flation will get worse, and we will have 
economic disaster. The longer you leave 
controls on, the worse it gets. 

If we take controls off, we will still get 
the price pinch for the next 6 to 8 
months. No one questioned that. No one 
Says we are not going to have to bite a 
bullet, and a very tough bullet. But if 
we take controls off, the market begins 
to respond, the supply increases, and we 
begin to find our way out of the woods. 

Mr. President, that is the basic choice. 
The basic choice is not whether or not 
we are going to have inflation. The ques- 
tion is, How do we stop it? By increasing 
controls, which increase demand, making 
it worse, or by motivating an increase in 
supply, and letting the marketplace ad- 
dress its own problems, so that the price 
can utimately come down? That is what 
will happen to food prices in the latter 
part of this year, because there we have 
returned to a free market in terms of the 
economy, and that is what we will have 
to do with the overall economy. 

Of the many problems facing our Na- 
tion today, none is more pressing nor 
more difficult to solve than inflation. 
Two years ago, a solution was sought in 
the application of direct wage and price 
controls. Although the original imposi- 
tion of the controls may have had a tem- 
porary ameliorative effect in dampening 
the expectations that sustain wage and 
price increases, their continued effect has 
resulted in shortages, loss of jobs, and 
even higher prices. 

The limitations of controls were rec- 
ognized by Secretary of Treasury, George 
Shultz, when in submitting economic sta- 
bilization legislation to Congress he 
pointed out: 

Any dispassionate observer in the econumic 
environment of 1973 and 1974 with its large 
worldwide primary price increases, will agree 
that wage and price controls can have only 
very limited impact to restrain inflation and 
that there are risks that controls will effect 
substantial economic damage. It is my judg- 
ment that in this difficult and complex eco- 
nomic setting the Economic Stabilization 
Program has made an incremental contri- 
bution to price and wage restraint. None- 
theless, the authority for mandatory con- 
trols should, with the exception of a few sec- 
tors, be allowed to lapse after April 30, 1974. 


I, for one, do not feel that our economy 
can afford to take any more punishment 
from the dislocations of the control pro- 
gram and urge that all controls be 
dropped now. 

My constituents from Tennessee have 
told me that they will be faced with loss 
of jobs and plant closings unless some- 
thing is done immediately. 
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Small foundries in Tennessee recently 
informed me that their supplier of mer- 
chant pig iron has discontinued ship- 
ment of this essential raw material be- 
cause of the price controls. 

Contractors who recently visited me 
from Tennessee have informed me that 
they have been unable to obtain struc- 
tural steel necessary to complete their 
building projects. 

One merchant wrote me that his sup- 
plier was selling his 1973 salmon pack in 
export markets because of the price re- 
strictions in the domestic market. 

Testimony before the Senate Subcom- 
mittee on Production and Stabilization 
reviewing the future of wage and price 
controls shows a similar picture nation- 
ally. 
Both labor and management came to 
our Committee to ask for a discontinua- 
tion of this inequitable program. 

A survey conducted by the National 
Association of Manufacturers involving 
approximately 2,300 firms, both small 
and large, showed that approximately 
94 percent of all responding companies 
indicated unusual difficulty in obtaining 
requirements of important materials or 
supplies. When asked to identify the pos- 
sible influencing factors to which the 
firms attributed shortages, wage and 
price controls themselves ranked as the 
leading cause. To demonstrate the point 
even more dramatically, three out of 
four firms expect the shortage problem 
to become much more severe within the 
next 6 months if controls are continued. 

The continuation of selective controls 
is dangerous because this technique not 
only increases the distortions among in- 
dustries and services of different sizes, 
but, it increases the distortion of the flow 
of capital and labor due to the effects of 
substitution, interdependencies, and ad- 
ministrative lags among controlled and 
noncontrolled sectors. 

One example was seen when fertilizer 
was decontrolled and ammonia was di- 
verted to that industry away from the 
production of synthetic fibers for ap- 
parel. Tennessee farmers must have fer- 
tilizer and Tennessee textile workers 
must have synthetic fibers if they are to 
earn a livelihood. Who is to tell which of 
these deserves the highest priority. Allo- 
cations by the marketplace are far su- 
perior to any centrally directed system, 
and most consistent with personal 
freedom. 

Rather than continue economic con- 
trols, we should move to attack the basic 
causes of inflation. 

No inflation has ever been countered 
except through reliance on the funda- 
mentals of fiscal and monetary restraint. 
A step in this direction would be for the 
Senate to pass the budget reform legis- 
lation which has been reported by the 
Government Operations Committee. 

In the supply area, we should continue 
to take steps to reverse the longstanding 
Government policy of discouraging 
rather than encouraging farm produc- 
tion, so that food prices can come down. 
In addition, we should embark immedi- 
ately on a program to increase our en- 
ergy supply with primary reliance on the 
private sector of our economy. 
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Finally, we must consider final pas- 
sage of additional legislation relating to 
tax, pension, and welfare reform to re- 
lieve hardships and increase incentives. 

Mr. President, I do not think we have 
any choice. I do not think we can delay. 
I think it is imperative that Congress 
accept responsibility for its mistakes of 
the past, and get about its task of remov- 
ing this burden to the free processes of 
American life. 

I think it is time we renew our com- 
mitment to the American people to do 
what we can do about inflation, and that 
is get our Federal budget under control, 
pass a budget reform act, and accept the 
responsibilities that Congress and the 
people of this country have imposed upon 


us. 

I thank the Senator for yielding. 

Mr. BUCKLEY. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from New York has 32 minutes re- 
maining. 

Mr. BELLMON. Mr. President, will 
the Senator yield me 2 minutes? 

Mr. BUCKLEY. I yield 2 minutes to 
the Senator from Oklahoma. 

Mr. BELLMON. Mr. President, during 
recent days and weeks I have traveled to 
many counties in my home State, talking 
with people who own small businesses, 
who work in all sections of the economy, 
including agriculture, the oil industry, 
banking, retail stores, wholesalers and 
public officials. While no doubt many 
problems concern the people across Okla- 
homa, the No. 1 problem is clear: the 
state of the economy. On February 4, I 
introduced legislation to repeal the Eco- 
nomic Stabilization Act of 1970. Senator 
Buck xx ‘S amendment would accomplish 
the same purpose, and, because of the 
urgent need for this country to return to 
a free marketplace I support this amend- 
ment. The longer we delay, the more 
shortages and inequities we can expect. 
By acting affirmatively on Senator BUCK- 
LEY’s amendment, Congress will again 
permit the decisions of the marketplace 
to dictate through supply and demand 
the production decisions of our Nation. I 
strongly feel that a free market rather 
than by the artificial restrictions of wage 
and price controls can effectively and 
efficiently meet the needs of American 
consumers. 

Roughly 244 years ago, the President 
took a generally popular step when he 
announced a wage and price freeze on 
August 15, 1971. At that time, the freeze 
worked, as did phase II, which followed 
in November and lasted through 1972. 
Consumer prices in 1972, by which many 
economists judge the inflationary rate, 
rose only by 3.2 percent. That was in 
sharp contrast to the inflationary rate of 
about 6 percent in early 1971. It seems 
clear that up until mid-1973 the adminis- 
tration’s controls were effective. How- 
ever, at that point the causes of inflation 
apparently changed. 

The controls had clearly worked for 
a while, but in 1973 the inevitable in- 
equities, distortions, and disincentives 
began to pile up. Several factors con- 
tributed to the ineffectiveness of the con- 
trols, which no administration and no 
government could control. With the 
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economy reaching nearly full employ- 
ment, the general demand for goods and 
commodities rose to a point where it ex- 
ceeded the supply available at then ex- 
isting prices. Because of the control 
ceilings, business had no real incentive 
to increase production capacity, so the 
shortages worsened. A further contribut- 
ing factor to the economic disarray was 
the explosion of food and raw commodity 
prices in the world market. We were 
placed in the position of attempting to 
control prices in the markets of the 
American economy which, because of in- 
creased international trade, were only 
subsectors of world markets. As the dif- 
ferences between world export prices and 
domestic controlled prices extended to 
more and more commodities at increas- 
ing spreads, incentives were created for 
American producers to sell their prod- 
ucts on the world market rather than 
the domestic market. By maintaining 
price controls in our economy, within an 
environment of worldwide inflation pro- 
duced by increased demand, more do- 
mestic shortages were produced than 
would otherwise have been the case. 

Because of these three factors, today 
we have serious shortages which threaten 
the stability of our economy. The evi- 
dence is all around us: late delivery days 
on furniture, aluminum, fertilizer, bot- 
tled gas, paper, newsprint, food freezers, 
baling wire, cement, structural steel, oil- 
field equipment such as pipeline and mud 
pumps, cotton goods, copper, zinc, many 
chemicals, and even, on some items on 
specific days, food. The distortions we 
witnessed were perhaps most explicit last 
summer, when we saw the drowning of 
millions of baby chickens because it was 
cheaper to kill them than to raise them 
and sell them for food. 

Perhaps the best description of the 
problem is contained in a survey pro- 
duced by the National Association of 
Manufacturers. Of some 500 member 
firms, nearly all of them said they were 
having trouble getting supplies and 
mainly attributed their problems to con- 
trols. Eighty-five percent predicted wor- 
sening shortages if controls continued, 
and most predicted that shortages would 
cease if controls were lifted. Two-thirds 
of those surveyed indicated that they 
would be encouraged to expand their own 
productive capacity after decontrol. A 
high percentage believe consumers will 
end up paying more over the long haul 
than they would have without controls. 
The National Association of Business 
Economists found that economists at 900 
companies favor decontrol by a ratio of 
2 to 1. It is difficult to think of an indus- 
try that does not have some sort of short- 
age problem, and the cause of the prob- 
lem in most cases has been an unrealistic 
supply and demand situation created by 
artificial prices not realistic with those 
existing in the world economy. 

We have seen workers being laid off 
and production slowdowns because raw 
materials are being shipped out of the 
country at attractive export prices, 
rather than selling at domestic prices. 
The answer to this problem is not further 
trade controls or relaxation of price con- 
trols but rather ending the controls and 
returning to the free marketplace where 
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buyers operating in a free market are 
willing to pay. It is fair to ask whether 
or not in a free market situation, short- 
ages and shutdowns will occur because of 
rising raw material prices and the pos- 
sibility that specific products may be 
priced out of the market. 

The answer is that if rising material 
costs decide a product’s fate it would at 
least signify that those products were 
less important to consumers than other 
products bidding for the same materials. 
And if these increased material prices 
raise the prices of the products and the 
consumer vote begins to turn against 
those products, the businessman will at 
least have some time to try to improve 
his relative position by cutting costs, pro- 
ducing different products, improving his 
efficiency, and so forth. If he succeeds, it 
will be better for the American economy 
and the consumer will benefit. However, 
under our system of controls, he does 
not have this chance. Rather, the busi- 
nessman wakes up one morning and can’t 
get raw materials because U.S, prices are 
controlled and foreign prices are not. He 
finds himself the victim of artificially 
created market forces that are irrational 
and produce diseconomies in their im- 


pact. 

It is clear, then, that after a period of 
success, the wage and price controls are 
failing because they are challenging 
fundamental market forces. In the long 
run, the continuation of wage and price 
controls will do more harm than good. 

William J. Fellner, a member of the 
President’s Council of Economic Advis- 
ers, has said: 

Any large-scale interference with the price 
structure beyond a very limited period, is a 
mistake. 


Arthur Burns, Chairman of the Fed- 
eral Reserve Board and recently reap- 
pointed to a second term, said: 

A control system can help for a time—and 
it did. But it is time to return to the free 
markets. 


Dr. C. Jackson Grayson, Jr., a former 
Chairman of the Price Commission, 
argued in a recent article in the Harvard 
Business Review that 

The free market system is in danger of col- 
lapse under central economic controls; we 
must put the brakes on now. 


Grayson views with alarm the trend 
of economic controls and suggests that 
unless we return promptly to a market 
system “conceived on the concepts of 
competition, monetary reward, excel- 
lence, and change,“ we will have helped 
to build our own cages” of a society with 
limited personal and economic freedoms. 

In short, the controls are now couh- 
terproduetive, and they are doing very 
little, relatively, to hold down general 
price levels and are creating shortages 
by holding back expansion of produc- 
tive capacity and making many items 
unprofitable to produce. 

It is fair that one would ask, “If 
prices are decontrolled, what can we 
anticipate?” Certainly prices will in- 
crease somewhat. On the basis of evi- 
dence of the last 2 years, however, it can 
be predicted that prices will rise even if 
eontrols are left on in the future, just as 
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they have in the recent past. In the long 
run, the only way to curb inflation is 
to bring supply to a better balance with 
demand, which will happen only if the 
controls are ended, and to hold down the 
Federal deficit by operating under a 
realistic fiscal policy. This of course will 
put the burden upon our backs. Members 
of Congress will have to stand up against 
pressures of increased Federal spending 
and make hard decisions on where avail- 
able funds will do the most good. 

The past Chairman of the Council of 
Economic Advisers, Paul McCracken, 
has indicated that another probable ef- 
fect of decontrol would be a higher rate 
of capital investment, which would ac- 
celerate economic growth, alleviate pro- 
duction bottlenecks, and make the 
United States more competitive in in- 
ternational. markets. The effect on an- 
other of our pressing problems, the en- 
ergy crisis, would also be significant. Al- 
though tremendous price increases have 
been allowed already under the control 
program, we have seen an immediate 
pressure on practically every consumer 
to conserve its use and reduce consump- 
tion of energy. There is no other form 
of rationing as quick and efficient as ra- 
tioning by the marketplace and by the 
purse. The supply, on the other hand, 
can be increased by speeded-up trans- 
portation and deliveries, and can lead 
to the reopening and working of mar- 
ginal wells which did not produce a 
profit margin at lower prices. Further, 
exploration will be stimulated,. and 
funds will be provided for new refining 
capacity. Also, it will be possible to 
utilize recovery techniques which are 
not now economically feasible at recent 
prices. 

Based on the above, it is clear that 
controls have caused serious disruptions 
and instabilities in the economy, and 
after a period of holding down inflation, 
they have failed to contain the infla- 
tionary rate in the United States. Until 
controls are ended, we can expect con- 
tinued shortages, artificially reduced 
capacities, and continued inflation. 
Therefore, I would urge the Senate ac- 
cept the Buckley amendment and repeal 
the Economic Stabilization Act of 1970. 
We must stop relying on artificial con- 
trols which do not work and face up to 
the real solution for ending inflation by 
holding down the cost of government 
and controlling Federal spending. 

Mr. BUCKLEY. Mr. President, I thank 
the Senator from Oklahoma for his very 
pertinent remarks. 

I. have two unanimous-consent re- 
quests; Mr. President. The first request 
I make on behalf of the Senator from 
Arizona (Mr. FANNIN). I ask unanimous 
consent that Thomas E. Shroyer of his 
staff be permitted to be present in the 
Chamber during the course of the debate 
on this: measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUCKLEY. I also ask unanimous 
consent that the name of the Senator 
from Oklahoma (Mr. BELLMON) be 
added as a cosponsor of my next amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. BUCKLEY. Mr. President, I would 
like to address myself to some of the 
arguments advanced by my distinguished 
colleague from New York (Mr. Javits) 
and by the distinguished Senator from 
Louisiana, and also to place in perspec- 
tive what we are talking about in terms 
of human beings, and why I believe we 
must consider this matter with a sense 
of urgency. I would like to bring our col- 
leagues up to date on the situation of a 
paper company in New York State which 
I mentioned in my dear colleague” let- 
ter dated February 19, 1974. 

I mentioned that Stevens and Thomp- 
son Paper Co., one of four such com- 
panies in New York State, was facing an 
imminent shutdown in operations. I fur- 
ther mentioned that in the past 30 years 
the Stevens and Thompson Co. could 
count on between 25 and 30 suppliers of 
pulp. However, with the imposition of 
price controls, the profit was taken out 
of the pulp business, and now Stevens 
and Thompson cannot find a single reli- 
able supplier. I am advised that they 
have enough supplies on hand to keep the 
company in operation for 4 days next 
week. After that, the company will be 
forced to close down, and will have to lay 
off 200 workers. Two hundred is a small 
figure in terms of overall statistics, but 
that figure is vitally important one when 
we take into consideration that this firm 
is the one sustaining industry in that 
town of Greenwich, N.Y: If its paper 
operations shut down after 105 years of 
continued operations, it could reduce 
Greenwich to a ghost town and remove 
the principal means of livelihood for a 
community for 2,262 Americans. 

I say, Mr. President, this is one of 
many examples that are daily coming to 
our attention. I do not think we can af- 
ford the luxury of waiting until April 30 
and then allowing the program to die 
of its own weight. I do not believe that 
we can ignore the fact that the more the 
dislocations take place, the harder it will 
be to put the pieces back together again. 
I do not think we can discount the 
urgency of allowing industry across the 
country to begin putting into effect long 
deferred plans for expansion so that we 
can meet the rising demand instead of 
allowing shortages to grow more and 
more chronic. 

I recognize that there are those who 
have advised otherwise. Dr. Dunlap, the 
head of the Cost of Living Council, has 
requested that we continue that council 
well beyond April 30, that we have all 
kinds of authority granted to it even if 
we terminate the actual controls, but it 
is totally understandable that someone 
involved in the day-by-day operations of 
an operation of this kind should become 
wrapped up in it and would conceivably 
be the last person to understand the 
futility of the effort in which he has been 
involved. 

Tt is significant that Dr. Grayson who 
was in charge of the earlier attempts to 
maintain wage and price controls—I be- 
lieve he was in charge of phases I and 
Il—testified before the Subcommittee on 
Production and Stabilization as to the 
need to terminate, to clean ourselves of 
the whole concept of controls, because 
they simply will not work and which our 
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experience has so established beyond 
any peradventure of a doubt. 

The Senator from Louisiana (Mr. 
JOHNSTON) talks about the desirability 
of considering the alternative of stand- 
by authority. Certainly my esteemed col- 
league from New York (Mr. Javits) has 
also spoken about the need to have that 
authority in the corner. 

I believe the most dangerous thing we 
can do for the health of the economy is 
to have such authority there, because 
as long as it exists we will have a blanket 
of uncertainty that will smother initia- 
tive and the investment policies of the 
companies on whom we depend for em- 
ployment, for jobs, for taxes, and for 
the goods we require in our normal lives. 

So I believe that the very existence of 
these controls will be a depressant on 
precisely what we are hoping to encour- 
age; namely, to unleash our economic 
vitality. 

Second, we all recognize that the lift- 
ing of controls will be accompanied here 
and there by sharp increases in prices. 
This has ever been thus. The only thing 
we know is that the longer controls are 
in place the more erratic will such in- 
creases be. 

If we have standby controls waiting to 
be enacted by the will of one man, the 
President, we can anticipate extraordi- 
nary political pressures to invoke them 
and then we will be in the entire cycle 
all over again. Rather, I think it is far 
more prudent for us to take a look at our 
own prior experience at the conclusion 
of World War II, when controls were 
lifted and when the backlog of demand 
was far higher than it is today, and 
acknowledge that there will be that rise 
so that the rise will trigger an increase 
in production to meet the shortages, and 
as the economy once again is freed to act 
in the marketplace, we will once again 
see a stabilization and a reduction of 
prices in response to supply, always pro- 
vided we in this body have the guts and 
the self-discipline to address the cause of 
inflation; namely, outrageous and per- 
sistent deficits in the Federal budget. 

We have learned the hard way that 
giving a group of men and women au- 
thority to dictate what we may charge for 
our services or our goods will have no 
effect whatsoever in the shorter and the 
longer run over the rate of inflation. We 
have also learned, I fear, that the mere 
apparatus of wage and price controls, 
whether it be actual control or standby 
authority, or some kind of in-the-middle 
variations thereof, which would allow 
someone in Washington to cajole, to in- 
vestigate, to weigh, and so forth and so 
forth, will have no effect on inflation 
other than to divert our attention from 
the essential job, and that is to impose 
on ourselves—and by ourselves—I mean 
the Congress—the self-discipline to live 
within our budget. 

Mr. President, I reserve the remainder 
of my time. 

Mr. JOHNSTON. Mr. President, I 
should like to respond to the arguments 
made by my friend from New York (Mr. 
BUCKLEY), as well as those made by the 
Senator from Idaho (Mr. McCiure) and 
the Senator from Tennessee (Mr. 
Brock). 
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The argument is made that the exist- 
ence of standby controls would in itself 
breed inflation which would result in an 
irresistible temptation on the part of 
those administering the program to in- 
voke the controls, which in turn would 
produce anticipatory inflation from all 
of industry. 

Mr. President, I should like to suggest 
that precisely the opposite is true. I 
should like to submit to my colleague 
from New York the scenario on which I 
base that statement. If I may, first let 
me digress for a moment to let the Sen- 
ator from New York know what I mean 
at least by standby controls. 

There is at least one bill, the one I 
have filed, S. 2961, which provides for 
standby controls but does so in a most 
limited and precise way. This bill would 
provide that it is the sense of Congress 
that the decontrols of wage and price 
controls throughout the economy would 
be achieved as promptly as possible, con- 
sistent with the need to avert serious 
hardship or deprivation. 

The bill further states that the Presi- 
dent may not impose these controls un- 
less he has first made the following find- 
ings—first, that the absence of controls 
would lead to serious inflation resulting 
in serious hardship or deprivation. 

The operative words, Mr. President, are 
that controls may not be continued or 
may not be imposed unless there is seri- 
ous inflation resulting in serious hard- 
ship or deprivation. Moreover, under my 
bill, the President must also find that 
the severity of the hardship or depriva- 
tion resulting from such inflation re- 
quires a resort to direct controls and 
cannot be moderated satisfactorily by 
stimulating additional supply through 
the market mechanism. 

The bill goes further to define what 
the factors are in weighing the two es- 
sential indicators for the use of controls. 
For example, the President must consider 
whether the inflation in a particular sec- 
tor can be moderated successfully in the 
absence of extensive controls over other 
related sectors. For example, it would 
seem that in food we cannot hold down 
prices on food simply by controlling farm 
prices without controlling fertilizer 
prices, tractor prices, fuel prices, and so 
on. If you are going to control the price 
of food, it must very likely be done 
through the chain of commodities and 
the chain of prices for related products. 
So this is one of the factors which must 
be taken into consideration. 

The President is also directed to take 
into consideration the degree to which 
such controls will inhibit the growth of 
supply in that sector by causing the cur- 
tailment of production, which we have 
seen in much of the economy, by causing 
impairment of capital formation, by 
stimulating foreign demand. 

The President is also directed, as a 
process of this weighing, to determine 
the anticipated period of time it would 
take the market mechanism to catch up 
with the need for supply. 

Mr. BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I yield. 

Mr. BUCKLEY. Does the proposal 
grant the President any authority he 
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does not now have in weighing various 
factors? 

Mr. JOHNSTON. No. At present, the 
President is not limited by any such fac- 
tor. 

Mr. BUCKLEY. Then, if the President 
today is not able to garnish the figures, 
facts, and so forth, to issue controls that 
will have the effect of alleviating short- 
ages and holding prices under today’s 
conditions, why should we have any con- 
fidence in his ability to do so tomorrow? 

Mr. JOHNSTON. The point of S. 2961 
is this, and it is a point that the Senator 
from New York has made: We ought to 
get out of controls as quickly as possible, 
but we ought to keep those standby con- 
trols only when necessary to relieve dep- 
rivation or serious hardships. What this 
bill does is to define the continuation 
of controls in terms of deprivation or se- 
tious hardship and weigh it against the 
need to stimulate production through the 
market mechanism and further defining 
the factors that will go into this deter- 
mination that the President must make. 

Mr. BUCKLEY. Have we not just seen 
a demonstration of the incapability of 
a bureaucracy or of a President to in fact 
move in and eliminate all these shortages 
and dislocations and price fluctuations 
of which the Senator speaks? 

Mr. JOHNSTON. I think yes, in the 
sense that we both agree—and all the 
witnesses before the committee agreed— 
that wage and price controls have very 
limited effectiveness, that they can be 
used not across the economy to control 
wages and prices over a long period of 
time in all circumstances, but they are 
limited, with a limited life. 

What this bill is designed to do is to 
keep the standby authority to be used in 
those limited circumstances when it can 
be effective, when it must be used to 
avert the serious shortages and serious 
deprivation. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I yield. 

Mr. JAVITS. I should like to suggest 
one thing to both my colleagues. 

This discussion so far has proceeded in 
a very one-dimensional way: Should we 
have controls or should we not? But no 
one has tried to evaluate what could 
have happened to our situation if we had 
not had any controls. No one has made 
any estimate of that. It seems to me that 
that bears upon the question very seri- 
ously. 

Yes, we have had a very serious infla- 
tion and a very serious budget deficit situ- 
ation. But even more important on the 
budget deficit is that President Johnson 
swept the Vietnamese war under the rug 
for years. There were no controls of 
any kind, whether on wages, prices, 
budgets, expenditures, or the use of gaso- 
line or anything else—nor on taxation. 
On the contrary, we reduced taxation by 
approximately $14 billion—an unbeliev- 
able act which I voted against, for all the 
good that does me or anybody else in this 
country. 

I think this is a very fruitful discus- 
sion. It is the key element in the country 
today. Notwithstanding the excitement 
about Watergate, this is it with the indi- 
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vidual citizen. I do not wish to denigrate 
the other, but this is the key point. 

I think we have to adjudge what would 
happen without the controls. What con- 
cerns me—and I hope the Senators will 
address themselves to this in the debate— 
is that in view of the effect which infia- 
tion has at this point, I just see it blow- 
ing up all over and absolutely destroying 
faith in money if we simply leave our- 
selves defenseless. 

I am not arguing about decontrol of 
this, that, or the other, because that will 
happen. It is bound to happen. It seems 
to be the common view that it should, 
thus giving the economy a chance to go 
forward. But, on the overall, whether the 
inhibition should be on a businessman 
not to raise his price too much because 
of a historic base or whether there should 
be reinstitution of controls and the runa- 
way situation I see—the Senator, of 
course, differs with me—if we lift all 
controls over power to reimpose them, I 
certainly would choose the former. 

Mr. JOHNSTON. I think the senior 
Senator from New York has made a most 
important point—and I believe it has 
been overlooked by the junior Senator 
from New York—and that is the momen- 
tum of inflation. We have seen the Con- 
sumer Price Index in the past year rise 
only 8.8 percent. The wholesale price 
index rose by 18.8 percent. Perhaps only 
half of the effect of that wholesale 
price index has been felt on the Con- 
sumer Price Index. That will be felt this 
year. 

The rise in petroleum prices, in turn, 
is going to affect a whole host of com- 
modities, a whole host of goods at the 
marketplace, from fertilizers and insecti- 
cides to food and steel and textiles and 
plastics and petrochemicals, and many 
other commodities which are purchased 
by Americans. All this price momentum 
is going to find its way into the Con- 
sumer Price Index, and it has not done 
so thus far. 

So what is the scenario? I submit 
that the scenario is probably something 
like this: We are going to go pretty much 
into decontrol, no matter what happens, 
whether or not we keep present controls, 
which I think is not a real alternative; 
but if we kept present controls, we would 
still go to decontrols, as the CLC is doing 
right now. In the first half of 1974, we 
are going to see inflation at least as high 
as we have had in the past year, and 
perhaps higher. Both so-called liberal 
and so-called conservative economists 
say that this is true. We are going to 
have inflation continuing in food, in the 
basic transportation cost, and in a whole 
host of things that are affected by the 
cost of energy, the ever-increasing cost 
of energy. 

So, what is going to happen when in- 
flation goes at a rate higher than it is 
this year? The focus is going to be right 
here, in Congress. The kind of thing I 
want to avoid is the kind of atmosphere 
we had here in December with respect to 
the energy crisis, when a proposal was 
submitted to us in haste, in a crisis at- 
mosphere, by the conference committee, 
to do away with so-called “windfall 
profits.” 

Not one Member of the Senate could 
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defend that proposition on its merits. 
Not one person I heard could defend even 
the constitutionality of that provision. 
But there was such an overwhelming 
feeling in Congress to do something, 
even if it was wrong, that we almost en- 
acted a provision which was both unwise 
and unconstitutional and perhaps coun- 
terproductive. The matter, of course, was 
sent back to the conference committee 
for further work and further debate. 

However, the point is that if we do not 
have some kind of standby mechanism 
that carefully prescribes the parameters 
within which prices and wages can be 
controlled, we will have a demand for 
hasty, ill-considered action which in turn 
will breed the anticipatory inflation we 
saw in phase IIT. 

In phase II inflation went at a runa- 
way rate, many economists say, because 
it was a signal to the economy that all 
wraps were going to be off, all con- 
straints on prices were going to be off 
and, in turn, the freeze was going to be 
reimposed; and in anticipation of that 
prices were raised at alarming rates, 

The point is that it is much better, in 
my judgment, to prescribe carefully the 
terms under which standby controls can 
be used, and to avoid the hasty, unwise, 
crisis atmosphere in which Congress 
would be called upon to enact provisions 
which may be very unwise, indeed. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I am glad to yield to 
the Senator from North Carolina. 

Mr. HELMS. Mr. President, I com- 
mend the distinguished Senator from 
Louisiana on his customary eloquence. 
But, I must confess that he leaves me a 
bit puzzled. I wonder if I might direct a 
few questions to the distinguished 
Senator. 

Mr. JOHNSTON. Certainly. 

Mr. HELMS. Would the Senator agree 
that what we are really talking about 
here is philosophy—the question of 
whether we really believe in the free 
enterprise system or merely pretend to 
believe in it? 

Mr. JOHNSTON. I think that is part 
of the question, and if that is the ques- 
tion, let me say that the Senator from 
Louisiana shares with the Senator from 
North Carolina a desire and a deep and 
abiding faith in the free enterprise sys- 
tem. I desire to continue it. I desire not 
to see it destroyed by controls. 

Mr. HELMS. I noticed that the Sen- 
ator in his splendid remarks referred to 
the oil situation. He, coming from an oil- 
producing State, and a great State, put 
his finger on the real issue confronting 
the Senate, and the country, today. 

I think the Senator would agree that 
Government actio. is primarily what 
created the oil cri is. If there had been 
no restraints on prices and production, I 
do not think there would be the lines 
that now exist at filling stations through- 
out the States. And competition would 
have kept prices down. Does the Senator 
agree with that? 

Mr. JOHNSTON. Not altogether. I 
think much of the crisis was created in 
‘Washington. I think blame for the 
energy crisis can be very generously 
passed around from the Executive, to 
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Congress, to the oil companies, to the 
Arabs. So many share in the blame for 
that; but I will admit, however, to the 
point that governmental action has, to 
some extent, caused that. 

Mr. HELMS. Does it strike the Senator 
as somewhat ironic that on a double 
track in the Senate at this time we have 
this matter of economic philosophy under 
discussion and on the other track we have 
the matter of pay raises for Congress? I 
think this is a symbolism which is terri- 
bly important. Government does not have 
to worry about prudent management for 
the simple reason that, by and large, 
Government does not know anything 
about prudent management. When the 
Government needs more money, it simply 
Says to the people, Fork it over. We will 
borrow today and make your children 
and grandchildren pay it back.“ 

So some Senators would resolve their 
financial problems if, indeed, we have 
problems, and I do not think we do, but 
some Senators would propose to raise 
their own pay, and that money would 
come from the taxpayers on whom we 
now would impose controls as to their 
hope of making a reasonable profit. So 
I think we run into a sort of negative 
situation where we talk out of both sides 
of our mouths. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. HELMS. I yield. 

Mr. JOHNSTON. I submit that would 
not be the first time that occurred in 
Washington. 

Mr. HELMS. But the Senator would 
agree that should be diminished, particu- 
larly at this time when I think there is a 
greater need than ever before for Sen- 
ators to level with the people. We talk 
about the capitalist system and we say 
that capitalism must survive. Then we 
turn around and say to this man over 
here running a little establishment, “You 
have to artificially raise your wages and 
keep down your prices to whatever we in 
Washington think is best.“ I think the 
distinguished Senator from Louisiana 
would agree that under the capitalist 
system that I believe in, that little man 
trying against growing odds to run his 
business knows best how to handle his 
own. affairs. 

That is what we are confronting today, 
is it not? It is a question whether we are 
going to substitute the artificial judg- 
ment of Government for the form of 
judgment in the marketplace. We can- 
not cut it any finer than that. I think 
that is what this debate is all about. 

Mr. JOHNSTON. I think the Senator 
from North Carolina has pointed out a 
very deep, basic sentiment and philoso- 
phy, with which I agree. That is, the free 
enterprise system ought to be promoted 
and is ultimately the basis of our econ- 
omy. We have our problems today. How- 
ever, they are a little more complicated 
than that. For example, there are the 
gasoline prices, which are affected both 
under this act and under the Petroleum 
Allocation Act. In my judgment, if we 
took the lid off gasoline prices, we would’ 
see more gasoline, but at a price of per- 
haps $1 a gallon, Ultimately, taking the 
lid off the price of gasoline would pro- 
duce a supply; there is no question about 
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that. If we let gasoline prices go to $1.20 
a gallon, as it is in Italy, or to $1 a gal- 
lon, as it is in France, then we would 
have an increase in supply but also an 
increase in price. But how long would 
that take? 

Mr. HELMS. That is the question. 

Mr. JOHNSTON. What would it do to 
a fellow who lives 15 miles from town or 
15 miles from his job, and who, 3 years 
ago, bought a gas-guzzling car. He does 
not have the money to buy a new car; 
neither does he have the $1.15 or $1 to 
buy the gasoline to get to work. So we 
need to have a cushion period for hold- 
ing the lid on the price. 

Mr. HELMS. If the Senator will forgive 
me for interrupting him, that poor, hy- 
pothetical individual is no better off if 
he cannot get gasoline because it is too 
high than he would be if it were not 
available. I suspect he would choose, be- 
tween the two, to have gasoline avail- 
able to him. At least he would have a 
choice. 

Mr. JOHNSTON. That is true; but I 
submit there is a point between 40 cents 
a gallon, which gasoline cost only a few 
months ago, and $1 a gallon. There is 
a price at which gasoline can be fixed 
which will both produce a supply and 
make it available within reasonable lim- 
its for a limited period of time. 

Mr. HELMS. The Senator is exactly 
correct. I agree with him entirely. Our 
only difference is, who is going to decide 
what the price will be? The Government 
or the marketplace? I say it should be 
the marketplace. 

Mr. President, I ask unanimous con- 
sent that the time I am consuming be 
charged to the distinguished Senator 
from New York (Mr. Bucktey) rather 
than to that of the distinguished Senator 
from Louisiana. 

Mr. BUCKLEY. I gladly yield such 
time as the Senator from North Caro- 
lina requires, within reason. 

Mr, HELMS. “Within reason” will be 
2 minutes or less, I should say. 

Mr. BUCKLEY. The Senator may take 
as much time as he wishes. 

Mr. HELMS. I thank the distinguished 
Senator. 

Many times on the floor of the Senate, 
since I arrived here, I have spoken of the 
absolute necessity of having a balanced 
Federal budget. On one occasion I was 
pleased with what I considered to be a 
remarkable success, expressing the gen- 
eral attitude of the Senate that a bal- 
anced budget is imperative. We came 
within 3 votes—46 to 43—of putting 
the Senate on record in favor of balanc- 
ing the Federal budget. This is what we 
are talking about when we talk about 
controlling inflation. 

Mr. BUCKLEY. It is one of the classic 
causes. 

Mr. HELMS. I forget at the moment 
the latest amount of the national debt. 
It was between $465 billion and $470 bil- 
lion, as I recall, when I last checked. 

Mr. BUCKLEY. About $460 billion. 

Mr. HELMS. I saw a calculation some- 
time back—I mentioned it previously on 
the floor of the Senate—that interest 
alone on the money that Congress has 
appropriated and that the bureaucrats 
have spent through the years—in excess 
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of funds taken in by the Federal Govern- 
ment—the total debt is $465 to $475 bil- 
lion—but the interest alone on that 
money is costing the taxpayers approxi- 
mately $28 billion a year. That is where 
the inflationary cost can be found, in 
large measure, because, if we break that 
down, it costs about $54,000 a minute, I 
will say to the Senator from Louisiana, 
to pay the interest alone on the existing 
Federal debt, or something like $1,000 a 
second every time the clock ticks. 

This is the Congress responsibility. We 
talk about prudence in Government, we 
talk about economy in Government, but 
we surely do not practice it in this 
Chamber, and then we turn around to 
correct our mistakes by saying to the man 
on the firing line in the marketplace, 
“You have to let us control your wages. 
You have to let us control your prices. 
You have to do what we say.” That is the 
sin of our generation, and that is what 
this issue today is all about. 

I thank the distinguished Senator from 
New York for yielding to me. 

Mr. BUCKLEY. Mr. President, I want 
to thank the Senator from North Caro- 
lina for placing the whole context of the 
debate today in its proper dimensions. 

We are talking about the basic prem- 
ises, the basic principles: Do we or do 
we not believe in our economic system? 
Do we or do we not believe that it has 
outlived its usefulness? 

I.think the reluctance that my friend 
from Louisiana, who I know deep down 
does share our belief in the viability and 
workability of the marketplace, of the 
competitive free enterprise system, il- 
lustrates one of the extraordinary dan- 
gers that comes any time we become ex- 
pedient and abandon basic principles. 

One of the great hazards of imposing 
controls is that there is never a conven- 
ient time to wiggle out of those controls. 
There is always hesitancy because some- 
thing might happen or someone might 
be blamed for getting out of them too 
soon. What happens is that the longer 
we have controls in place, the greater are 
the dislocations, and therefore the great- 
er will be the erratic movements of prices 
once they are lifted, until we again, 
through the give and take and the pro- 
ducing of adequate goods, get prices that 
become stabilized. That is what our sys- 
tem is all about. 

I suggest that we are never going to 
find a convenient time to back out. We 
should have the courage to stand by our 
principles at this time, to admit that we 
have made a colossal mistake, and do 
what we can to keep from digging our- 
selves further into an economic hole. 

If we do not do that, if we keep a cloud 
over the economy in terms of standby 
controls or any substitute for that, then 
we will assuredly, in my judgment, move 
into a situation where we will have a 
depression with inflation, and an infla- 
tion aggravated by the shortages that we 
produced by the unfortunate attempt to 
control inflation through arbitrary 
controls. 

The Senator from Louisiana spoke 
about his proposal, how he would design 
standby controls so that they can move 
in selectively if inflation became intoler- 
able. Frankly, I think inflation is intol- 
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erable now. That is why I want us to 
take measures to wiggle out of the 
controls. 

The Senator from Louisiana correctly 
pointed out that we cannot say we will 
contain farm prices by saying, “You will 
not sell your chicken for more. than 
such and such.” We saw what happened 
last summer when we were faced with 
that situation. Poultrymen had no option 
whatsoever but to destroy day-old chicks 
because the cost of the feed would exceed 
the price the Government would allow 
them to sell the end product for. So, the 
Senator from Louisiana says, in order to 
meet the situation, we will have to con- 
trol, simultaneously, every ingredient 
that goes into producing that chick—the 
feed, the wiring, the tags on the legs. And 
if we do that, then we have to worry 
about every farmer who produces the 
feed, and then we have to say to that 
farmer, We will freeze your price, but 
we will freeze all those things that go 
into the cost of your production, so we 
will freeze the cost of diesel fuel, we will 
freeze the cost of fertilizer, we will freeze 
the cost of gasoline, we will freeze the 
cost of plows”—there is no end to it. 

Even if there were an end to that, 
even if we could trace in all the elements 
that would enable a poultryman to pro- 
duce one chicken at a predictable price, 
we would find another situation which 
we had not anticipated. It is one thing to 
say, Lou cannot sell fertilizer for more 
than X price per bag.” It is quite an- 
other thing to be sure there will be a 
bag at that price. 

One situation we face with respect to 
prices this coming year is that farmers, 
when they were plowing their fields last 
fall, found they could not buy adequate 
supplies of fertilizer. So we do not know 
whether the crops this summer and fall 
will be of the anticipated sizes. 

So, Mr. President, if we learned one 
thing, if we ought to have learned one 
thing, out of the experience and agony 
we have gone through in recent months, 
it is that there is no way of controlling 
an economy such as ours without creat- 
ing shortages, without creating disloca- 
tions, and if we go only part of the way, 
we are only aggravating the situation; 
we have to decide whether we are going 
to move into a total socialized economy 
or a totally free one. 

I yield to the Senator from Arizona. 

Mr. GOLDWATER. Mr. President, I 
thank my friend from New York. I just 
want him to know that I stand behind 
him in this effort. 

I just wanted to give my colleagues an 
example of what the debate is all about 
today. I just received from my office a 
specific example of how interference by 
the Cost of Living Council has disrupted 
private industry; We were just given facts 
today proving that the Council has 
totally disrupted the fresh citrus indus- 
try. After the Council upset the agricul- 
tural marketing order on navel oranges 
recently, the market price fell to $3.40 
a carton, below the farmer and packing- 
house cost of $3.54 to 3.66 per carton. 
Also, because of the Council’s action in 
forcing several thousands of additional 
boxcars of navel oranges onto the mar- 
ket all at one time, Arizona Valencia 
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oranges, which are just entering the 
market, fell $1 a carton, pushing the 
price below cost for this item, too. 

Mr. President, I have been in business. 
I was a businessman when I came to this 
body. We do not have too many in this 
body who have had experience working in 
the marketplace. I can tell this body that 
price and wage controls have never 
worked in the whole history of man since 
they were first started in Babylon thou- 
sands of years ago, and the end result 
of wage and price controls, if carried 
through to their ultimate end, is a com- 
pletely Government operated economy, a 
socialized economy, if that word is ac- 
ceptable, and this is where we are headed. 

Now, wage and price controls are not 
working; so what is the next thing? Well, 
profit control probably will be attempted. 
Interest control. That does not work. So 
we get into the control of who is going 
to make what and where it is going to be 
made. We might have, for example, a 
small town in New York State that needs 
an industry that is presently successful 
in the State of Arizona. Under that con- 
cept, it could be moved to New York. 

So I hope this amendment is not ta- 
bled. I hope that this body can overcome 
the mistakes of the administration, al- 
though I would much rather see my Pres- 
ident withdraw wage and price controls 
than to have us do it for him; but we 
are headed for nothing but economic dis- 
aster. Inflation does not even enter into 
this trouble, because the fact is that we 
are going through today what is caused 
by the high rate of Federal spending en- 
gaged in by this body and, sad to say, 
to some extent by the administration. 

Wage and price controls destroy the 
natural marketplace, which is the secret 
of American business. Prices should be 
controlled by the marketplace. Wages 
should be controlled by the marketplace, 
not by law or Government fiat. If any of 
my colleagues doubt this, I invite them to 
study business firms in this country and 
show me one that has ever become suc- 
cessful because of wage and price con- 
trols. 

The very people this hurts the most is 
the small business people, not the giants. 
They can live through this. The small 
corner store and the small farmer can- 
not weather Government control of 
wages and prices. Eventually, it gets the 
big fellow, too. 

This country is dangerously close to 
economic trouble. And if we have it we 
can point to wage and price controls as 
being one cause, but not the only cause. 

We are engaged in this country today 
in the very thing that caused the col- 
lapse of Austria in 1928 which, in turn, 
caused a worldwide depression. Having 
seen that, I never want to see one again. 

We are engaged in precisely the same 
thing that caused the collapse of the 
Staatsrat, which was their House. That 
was the time when the Austrian schilling 
was important in this world, much more 
eee than our dollar was at that 


I salute the Senator from New York. I 
am happy to be a cosponsor of his 
amendment. 

F hope that we can defeat the tabling 
motion and have the courage to face up 
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to the fact that something had to be done 
to help businessmen in this country. 

Mr. BUCKLEY. Mr. President, as al- 
ways, the Senator from Arizona has com- 
pressed more hard, good sense in a few 
statements than any other Senator is 
capable of doing. 

It is a historic act and it is indis- 
putable. It is a mistake to believe that we 
in the 20th century have perfected a bet- 
ter technique than the techniques used 
in ages past. 

We need only to look at the experience 
of the last 2 years to see that quite the 
contrary is true. It has become increas- 
ingly difficult for the Government to 
move without causing the gravest distor- 
tion. 

Mr. President, I want to address myself 
now to the statement made by my col- 
league, Senator Javits. He said in an ex- 
change with the distinguished Senator 
from Louisiana that it was two dimen- 
sional because we fail to address our- 
selves to what would have happened had 
we never imposed price controls. in the 
first instance. 

We can describe the horrors that have 
resulted. However, what might have 
been the result if the President had not 
invoked the authority forced on him by 
the Congress. 

Since the Nixon administration took 
office in 1969 we have had an oppor- 
tunity to test the utility of controls. Be- 
tween December 1970 and August 1971, 
when the President invoked the powers 
granted him under the Economic Sta- 
bilization Act of 1970, the Consumer 
Price Index had grown at an annual rate 
of 3.8 percent. Since August 1971, the Na- 
tion has undergone the trauma of four 
phases of controls in various forms that 
have imposed extraordinary disloca- 
tions on an already strained economy, 
and to what end? Since August 1971, the 
Consumer Price Index has risen at an 
accelerated rate that for the 12-month 
period before the Arab boycott had 
reached a level of 7.3 percent. 

In other words, we can look at all 
three dimensions of this problem and 
see from actual experience what hap- 
pens when we try to contain inflation 
by placing lids on an inflated economy. 
Just what happens when we approach 
the problem by trying to keep a check 
on Federal deficits, when we make an 
honest effort to keep from inflating the 
money supply by printing paper, when 
we take the traditional measures re- 
quired to finance inflation. 

I think the record is clear that we 
were overcoming the inflationary forces 
born of the Johnson years. We yielded 
to the temptation to impose control, and 
we are now harvesting the results— 
shortages and renewed inflationary 
pressures. 

Mr. President, I urge my colleagues to 
defeat the motion to table that the dis- 
tinguished Senator from Louisiana in- 
tends to offer. 

I would be happy to join with the dis- 
tinguished Senator from Louisiana in an 
agreement to surrender the remainder of 
our time and set the time for a vote at 
10 minutes after 2 this afternoon. 

Mr. JOHNSTON. That would be en- 
tirely suitable to me. 
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Has the Senator yielded back the re- 
mainder of his time? 

Mr. BUCKLEY. Mr. President, I yield 
back the remainder of my time. 

Mr. JOHNSTON. Mr. President, I 
yield back the remainder of my time and 
I move to table the amendment of the 
Senator from New York and ask unani- 
mous consent that the vote thereon oc- 
cur at 10 minutes past 2. 

The PRESIDING OFFICER. Without 
objection, the unanimous-consent re- 
quest of the Senator from Louisiana is 
agreed to. 

RECESS TO 2:10 P.M. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until 10 minutes after 2 
this afternoon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

At 1:46 p. m., the Senate took a recess 
until 2:10 p.m.; whereupon the Senate 
reassembled when called to order by the 
Presiding Officer (Mr. DOMENICI). 

The PRESIDING OFFICER. The 
question is on the motion to table 
amendment 964 to S. 2747. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that Jack Weiss, a 
member of my staff, be allowed the privi- 
lege of the floor during the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum cal be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUCKLEY. Mr. President, I ask 
for the yeas and nays on the amendment 
I offered. 

The yeas and nays were ordered. 

Mr. COOK. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. COOK. I just heard the Senator 
from New York ask for the yeas and nays 
on his amendment. I thought that before 
we recessed, a motion had been made to 
table the Senator’s amendment. Is that 
not correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BUCKLEY. The Senator from 
New York was just anticipating the de- 
feat of that motion. 

Mr. COOK. I am delighted to be 
straightened out by the distinguished 
Senator from New York. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the mo- 
tion to table. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Arkansas 
(Mr. FULBRIGHT), the Senator from 
South Carolina (Mr. HoLLINGS) , the Sen- 
ator from Minnesota (Mr. MONDALE), 
and the Senator from Utah (Mr. Moss) 
are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Connecticut (Mr. WEICKER) 
is absent due to death in the family. 

The result was announced—yeas 66, 
nays 28, as follows: 


No. 49 Leg.] 
YEAS—66 


Hartke 
Haskell 
Hathaway 
Huddleston 
Hughes 
Humphrey 
Inouye 
Jackson 
Brooke Javits 
Burdick Johnston 
Byrd, Robert C. Kennedy 
Cannon Long 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
McIntyre 
Metcalf 
Metzenbaum 


Abourezk 
Aiken 
Baker 
Bayh 
Beall 
Bentsen 
Bible 
Biden 


Stevens 
Stevenson 
Symington 
Talmadge 
Tower 
Tunney 
Williams 
Young 


Cranston 


Eagleton 
Ervin 


Helms 
Hruska 
McClellan 
McClure 
Packwood 
Percy 
Scott, 
Wiliam L. 
Tait 


Goldwater 
Gravel 
Griffin 

. Gurney 
Hansen 
Hatfield Thurmond 


NOT VOTING—6 


Hollings Moss 
Mondale Weicker 


Eastland 
Pulbright 


So Mr. JoHNsTon’s motion to lay on the 
table Mr. BuckLey’s amendment (No. 
964) was agreed to. 


SENATOR RANDOLPH SUPPORTS 
S. 2747, FAIR LABOR STANDARDS 
AMENDMENTS 


Mr. RANDOLPH. Mr. President, the 
chairman (Mr. WittiaMs) and ranking 
minority member (Mr. Javits), of the 
Committee on Labor and Public Wel- 
fare, have ably pointed out that the pend- 
ing measure, S. 2747, is the result of long 
and careful study. Many days of hear- 
ings, committee meetings, floor debate, 
and House-Senate conferences have been 
held on this and predecessor legislation. 

Although no legislation amending the 
Fair Labor Standards Act has been 
signed into law since 1966, the consumer 
price index increased by more than 35 
percent between 1968, when the $1.60 
per hour minimum wage took effect, and 
December 1973. Inflation continues un- 
abated. Thus, the purchasing power of 
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a minimum wage worker has steadily 
diminished, to the point that a wage of 
$2.28 per hour is now required to give 
him the same real income he derived 
from his $1.60 per hour in 1968, 

The Senate has attempted for some 
time to secure needed improvements in 
the Fair Labor Standards Act. We 
adopted a bill in 1972, and again in 1973. 
Last fall the Congress adopted a worth- 
while and necessary measure, but it was 
vetoed by the President, and the House 
was unable to override the veto. 

Controversy continues to plague our 
efforts to obtain relief for millions of 
our lowest income workers. The result 
has been the unfortunate prolongation— 
and aggravation—of conditions for many 
domestic workers, farmworkers, retail 
trade workers, and others. There may be 
economic hardships imposed on business 
and industry due to an increase in the 
minimum wage, but such hardships must 
be contrasted to the burdens experienced 
by the $1.60 per hour worker who, if he 
has a wife and two children, is working 
at a federally sanctioned wage that is 
$1,300 per year below the official poverty 
level. 

Aside from raising the minimum wage 
of workers whose earnings previously 
have been protected by the minimum 
wage law, S. 2747 provides coverage to 
nearly 7 million workers to whom the 
law does not now apply. Certainly this is 
appropriate if the objective of the origi- 
nal 1938 act—to eliminate “labor condi- 
tions detrimental to the maintenance of 
the minimum standard of living neces- 
sary for the health, efficiency, and gen- 
eral well-being of workers“ —has mean- 
ing. I helped to draft and actively 
worked, as a House Member, to secure 
passage of the 1938 act. 

The effects of inflation should be dis- 
tributed equally to lessen their burden; 
they should not be loaded onto the backs 
of those least able to pay them. Though 
our country is beset by serious problems, 
we nonetheless remain the wealthiest 
Nation in the world, with one of the 
highest levels of per capita income. The 
existence of such widespread affluence 
imposes on our Government the duty to 
assure more equitable treatment for our 
lowest-paid wage earners. 

I support S. 2747, the Fair Labor Stand- 
ards Amendments of 1974, and urge its 
favorable consideration by the Congress. 

The PRESIDING OFFICER (Mr. Do- 
MENICI). The bill is open to further 
amendment. 

Mr. DOMINICK. Mr. President, I call 
up my amendment No. 981, a copy of 
which is on every Senator’s desk, and I 
ask for the yeas and nays on it. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Amendment No. 981 (in the nature of 
@ substitute), offered by Mr. DOMINICK 
(for himself, Mr. Tart, and Mr, BEALL), 
is as follows: 

Strike out all after the enacting clause and 


insert in lieu thereof the following: 
That this Act may be cited as the “Fair 
Labor Standards Amendments of 1974”. 
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INCREASE IN THE MINIMUM WAGE 

Suc. 2. (a) Section 6(a)(1) of the Fair 
Labor Standards Act of 1938 is amended to 
read as follows: 

“(1) (A) Not less than $2 an hour during 
the first year from the effective date of the 
Fair Labor Standards Amendments of 1974, 

“(B) Not less than $2.10 an hour during 
the second year from the effective date of 
such amendments, 

“(C) Not less than $2.20 an hour during 
the third year from the effective date of such 
amendments, 

“(D) Not less than $2.30 an hour there- 
after.“ 

(b) Section 6(a) (5) of such Act is amend- 
ed to read as follows: 

“(5) if such employee is employed in agri- 
culture, not less than $1.60 an hour during 
the first year from the effective date of the 
Fair Labor Standards Amendments of 1974, 
not less than $1.80 an hour during the sec- 
ond year from the effective date of such 
amendments, not less than $2 an hour dur- 
ing the third year from the effective date of 
such amendments, not less than $2.20 an 
hour during the fourth year from the effec- 
tive date of such amendments, and not less 
than $2.30 an hour thereafter.”. 

(c) Section 6(b) of such Act is amended— 

(1) by inserting after the words “Fair 
Labor Standards Amendments of 1966” a 
comma and the following: “or title IX of 
the Education Amendments of 1972"; and 

(2) by striking out paragraphs (1) 
through (5) of such section and inserting 
in lieu thereof the following: 

“(1) not less than $1.80 an hour during 
the first year from the effective date of the 
Fair Labor Standards Amendments of 1974; 

“(2) not less than $2 an hour during the 
second year from the effective date of such 
amendments; 

“(3) not less than $2.20 an hour during 
the third year of such amendments; and 

“(4) not less than $2.30 an hour there- 
alter.“ 

TECHNICAL AMENDMENTS 

Sec. 5. (a) Section 6(c)(2)(C) of the Fair 
Labor Standards Act of 1938 is amended by 
substituting 1974“ for “1966” each time it 
appears in such paragraph. 

(b) (1) Section 6(c) (3) of stich Act is re- 
pealed. 

(2) Section 6(c) (4) of such Act is redesig- 
nated as section 6(c) (3). 

EFFECTIVE DATE 

Sec, 6. The amendments made by this Act 
shall take effect on the first day of the second 
full month which begins after the date of 
the enactment of this Act. 


Mr. DOMINICK. Mr. President, I yield 
myself 10 minutes, and I will say to my 
colleagues that I doubt I will take much 
more than that, although other Senators 
may want to speak on behalf of the 
amendment. 

I do think it is important, so I hope 
my colleagues will listen. 

I would say to my friends and col- 
leagues that the problem with increas- 
ing the minimum wage throughout has 
been the disagreement over extension of 
coverage, over youth differentials, over 
overtime, over exemptions, and the rate 
of increase. In order to try to avoid that 
problem, the Senator from Ohio (Mr. 
Tart), the Senator from Maryland (Mr. 
BEALL), and I put together an increase 
in the minimum wage which will, in fact, 
be a bigger increase than provided by the 
committee bill, but which does not deal 
with any of these very controversial sub- 
jects. In other words, we leave it the way 


the law is now. 
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Our amendment would do the follow- 
ing: For those who were covered under 
fair labor standards prior to 1966, it 
would take them to $2, then $2.10, then 
$2.20, then $2.30. ; 

For those who were covered in 1966, 
which was the last time we amended the 
Fair Labor Standards Act, it would take 
them from $1.60 to $1.80, up to $2, $2.20, 
and $2.30. : 

For agricultural workers, they would 
go from $1.30 to $1.60 the first year, to 
$2, $2.20, and then $2.30. The effect of 
that is to bring the agricultural workers 
even with nonagricultural workers, which 
is different to a considerable degree from 
the 30-cent differential that exists now. 

In all cases, Imay say to my colleagues, 
our bill, over a long period of time, takes 
workers to a higher level than the com- 
mittee bill would. This may seem like a 
defect. to some persons, but I do not 
really think it is. It assures an increase 
in minimum wage which would, at least 
hopefully, equal the inflationary rate 
which we can see has been going on in 
this country for over 20 years. 

If we take that into account, we would 
not have to wrestle with the minimum 
wage again until after the expiration of 
this particular increase, which would be 
1977, as opposed to 1974, 1975, or 1976. 

One of the great benefits of this pro- 
posal is that it gets away from the com- 
mittee effort to extend the law to do- 
mestics. As I said before, the committee 
language is such as to make the pay 
for domestics so high as to cause them 
to be substantially engaged in interstate 
commerce, which is hard for me to swal- 
low. My proposal gets away from do- 
mestics totally by not including them in 
the bill, by not taking up that issue, an 
issue which Secretary Brennan, who sup- 
ported the bill last year, said would re- 
sult in massive unemployment, because 
nobody will pay for all the reports that 
have to be made for those who work only 
in the summer. A household head is go- 
ing to have to get his wife or somebody 
else to do that for him, if he can. 

A second position it gets away from, 
which is.in the committee bill, is the 
overtime pay for State and local em- 
ployees. I do not know how many Sena- 
tors have had mayors, councilmen, and 
representatives from the National League 
of Cities visit them in the last couple of 
days to ask them about overtime pay for 
State and local employees. 

They say that we are destroying every 
agreement they have ever had with po- 
licemen and firemen and other officers in 
the States’ governmental system, and 
that we ought to keep out of it. 

Mr. President, I ask unanimeus con- 
sent, on behalf of the Senator from New 
York (Mr. Bucktry), to have Mr. Frank 
McGuire granted the privilege of the 
floor during the debate on the minimum 
wage bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMINICK. The third thing—and 
this is probably as controversial an item 
as any—is the so-called youth differen- 
tial. The committee bill does not deal 
with this effectively at all. Our effort gets 
it back into committee, so that we can 
deal with it in far more detail in com- 
mittee hearings. 
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These are the principal things we are 
avoiding by going this way: We will then 
have ample time in committee to deal 
with each one of them. 

Another thing is to eliminate most ex- 
emptions that now exist in law, whether 
for the regular minimum wage or for the 
overtime minimum. This creates a couple 
of massive problems in a whole number 
of interrelated industries and probably 
will cause rather substantial unemploy- 
ment again. I am not talking about the 
so-called “ripple” effect, which I talked 
about last year. That effect results when 
we get a “ripple” from everyone else 
going up the next step. Those who will 
get the maximum benefit from this will 
be those earning, say, $9 or more an 
hour. They will get their differential by 
having an increase in their rate. They 
will have a much higher rate increase 
than anyone else. 

I want to get the minimum wage in- 
crease which I have been trying to get 
for 3 years or more. This increase will not 
be vetoed—and, if vetoed, the veto will 
not be sustained. 

I do not want to forecast what my 
friends on the House side are going to 
do. However, I have a feeling that if we 
go into conference on this bill with the 
House conferees, there will be little or 
no difficulty in trying to work out an 
agreement whereby we can maintain 
the basic principles of the minimum 
wage increase and avoid most of the 
problems which I have outlined. 

Mr. WILLIAMS. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized for 
5 minutes. 

Mr. WILLIAMS. Mr. President, the 
amendment offered by the Senator from 
Colorado is substantially the same 
amendment as was offered the last time 
the minimum wage bill was before the 
Senate. I believe that the major differ- 
ence is that the first step to be reached 
under his amendment last year would 
have been $1.80. It would then have gone 
to $2. And periodically it would have been 
increased up until $2.30 is reached. 

I do not wish to particularly argue 
about the schedule of increases in the 
minimum wage of the bill before us at 
this time. Of course, I strongly support 
the bill that I have the responsibility to 
manage here, together with my colleague, 
the ranking’ minority member of the 
committee, the Senator from New York 
(Mr. JAVITS). 

Our schedule is $2 on the effective date, 
and a year later it would go to $2.20. 

The reason that I so strongly oppose 
this amendment is that it deals only with 
the minimum wage levels for those who 
are presently covered by the Fair Labor 
Standards Act. 

It does not take account of any of the 
millions who are now, we hope, to be 
included under the coverage of the Fair 
Labor Standards Act, literally millions 
of people who will newly be covered under 
the pending bill. 

It seems to me that the amendment of 
the Senator from Colorado really would 
permit a continuation of people on the 
welfare rolls, a continuation of welfare 
payments, and would not permit what 
I think is basic, and should be basic to 
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our society and to our economy, and 
that is the work ethic. 

I know that the work ethic presents a 
mockery to those people who are present- 
ly at $1.60 an hour and those who are not 
covered under the act and are below 
$1.60 an hour. 

We want to promote the opportunity 
for people who work to be able to make 
enough money to support themselves and 
their families and not have a continua- 
tion of working people having to piece 
out a meager standard of living through 
resort to the welfare rolls, 

Mr. President, during the debate on 
S. 2747, the Fair Labor Standards 
Amendments of 1974, on Thursday, Feb- 
ruary 28, 1974, the Committee on Labor 
and Public Welfare was charged with 
having brought legislation to the floor of 
the Senate without knowing the impact 
of the legislation. The Senator from Col- 
orado suggested that and in about the 
language on that date. The charge has 
been made, without foundation, and it 
has been made so often in the past 3 
years that it is ludicrous. It just is not 
accurate at all. 

I will not remind my colleagues that 
these minimum wage amendments have 
been subjected to more days of hearings, 
executive committee sessions, and floor 
debate than almost any other piece of 
legislation since this administration took 
office. However, even more importantly, 
since I first introduced minimum wage 
legislation in 1969, together with the 
committee, we have continually obtained 
updated economic impact data from the 
Department of Labor on at least 15 occa- 
sions and have made that material avail- 
able to Sentors, before asking them to 
vote on this legislation. 

In addition, for the first time since 
the enactment of the Fair Labor Stand- 
ards Act in 1938, the Senate had avail- 
able both in 1972 and 1973 printed and 
bound background materials on the Fair 
Labor Standards Act, including the leg- 
islative history of every provision in the 
act, an enumeration of every study ever 
done by the Department of Labor on the 
Fair Labor Standards Act, including the 
special industry studies, and summaries 
of every one of those studies, as well as 
the past 19 annual reports of the Secre- 
tary of Labor to the Congress. 

These materials were prepared and 
distributed at my direction, with the as- 
sistance of materials provided by the 
administration. 

Mr. President, in my judgment after 
careful review of these materials, S. 2747 
is completely consistent: with all the 
available data. So that Members of this 
body are not misled into believing that 
data does not exist, I feel compelled 
to ask that the Public Printer make 
these materials available once again, in 
abbreviated form. Therefore, I ask 
unanimous consent that the following 
materials be printed in the RECORD: 

First. Estimated number of nonsuper- 
visory employees paid less than the 
minimum wage rates specified in S. 2747 
and estimated cost of raising their wages 
to those rates. 

Second, Estimated number of nonsu- 
pervisory employees brought under the 
minimum wage provisions of the Fair 
Labor Standards Act by S. 2747. 
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Third. Estimated number of wage and 
salary workers added to the minimum 
wage and overtime coverage of the Fair 
Labor Standards Act by S. 2747. 

Fourth. Estimated number of ‘non- 
supervisory employees exempt from the 
minimum wage and/or overtime provi- 
sions of the Fair Labor Standards Act as 
amended by S. 2747. 

Fifth. Estimated number of nonsuper- 
visory employees paid less than the mini- 
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mum wage rates specified in H.R. 12435 
and estimated cost of raising their wages 
to those rates. 

Sixth. Estimated number of nonsuper- 
visory employees brought under the 
minimum wage provisions of the Fair 
Labor Standards Act by H.R. 12435. 

Seventh. Estimated number of wage 
and salary workers added to the mini- 
mum wage and overtime coverage of the 
Fair Labor Standards Act by H.R. 12435. 


5253 


Eighth. Estimated number of non- 
supervisory employees exempt from the 
minimum wage and/or overtime provi- 
sions of the Fair Labor Standards Act as 
amended by H.R. 12435. 

Ninth. 4(D) Reports—Summaries and 
Recommendations. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


ESTIMATED NUMBER OF NONSUPERVISORY EMPLOYEES PAID LESS THAN THE MINIMUM WAGE RATES SPECIFIED IN S. 2747 AND ESTIMATED COST OF RAISING 


Coverage status and proposed minimum wage rate 


APR. 1, 1974! 


Federal Government to $2 

State and local government to $1.80__.. 
Other private nonfarm employees to $1.80_ 
Farmworkers to $1.60. 


Employees newly covered by 1974 amendments. 


Federal Government to $1.80. 

State and local government to $1.80. 
Domestic service to $1.80.. 

Other private nonfarm emp 
Farmworkers to $1.60? 
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THEIR WAGES TO THOSE RATES 


Employees paid less than 
proposed rate 


Number 


(thousands) Percent 


2 
Seeg 


er 


— — 
eee 


p 


Annual wage bill increase 


Amount 
(millions) 


Total number 
of em 
(thousands) 


Projected 


Percent bill (millions) 


>|] suk e | Oe 


Total, all nonsupervisory employees subject to the minimum wage. 
Employees presently subject to the minimum wage 

Employees subject to the minimum wage priof to 1966 amendments at $2 

Employees subject to the minimum wage as a result of 1966 amendments 


Federal Government at $2 

State and local government at $1.80 
Other private nonfarm employees at 
Farmworkers at $1.60 


Employees newly covered by 1974 amendments 


Federal Government at $1.80 

State and local government at Sl. 80 
Domestic service at $1.80 

Other private nonfarm employees to $1.80. 
Farmworkers at $1.60 


Employees newly covered by 1974 amendments. 


Federal Government to $2 

State and local government to 82. 
Domestic service to $2 

Other private nonfarm employees to $2 
Farmworkers to $1.802 


JULY 1, 1975 


SES SNS 


* 
> 


Total, all nonsupervisosy employees subject to the minimum wage 


Employees presently subject to the minimum wage 
Employees subject to the minimum wage prior to 1 


amendments at $2.20 


Employees subject to the minimum wage as a result of 1966 amendments. 


Federal Government at $2.20 

State and local government at $2 

@ther private nonfarm employees at 82 
Farmworkers at $1.80 


Employees newly covered by 1974 amendments 


Federal Government at $2 

State and local government at $2 
Domestic service at 

Other private nonfarm employees to $2. 
Farmworkers at $1.80 2 


Mere | rane 


BERS 


2 — 
sliz 

8 
rr 


— 
~ 


SSBS 


- 
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Employees paid less than 
i — ndee Annual wage bill increase 


—̃— . . c —— Total number Projected 
N Number Amount of employees annual wage 
Coverage status and proposed minimum wage rate (thousands) Percent (millions) Percent (thousands) bill (millions) 


APR. 1, 19767 


Total, all sonsupervisory employees subject to the minimum wage 
Employees 8 subject to the — 
Employees subject 


Federal Government at $2.20 since Apr. 1, 1975. 
State and local government to $2.20. 

Other private nonfarm employees to $2.20.. 
Farmworkers to $2 


Do to $2.20. 
Other private nonfarm employees to $2.20.. 
Farmworkers to $2.002 


JULY 1, 19764 


Total, all nonsupervisory employees subject to the minimum wage. 

Employees presently subject to the minimum wa 
Employees subject to the minimum wage prior to 1966 amendments at $2.20___. 
Employees subject to the minimum wage as a result of 1966 amendments. 


Federal Government at $2.20. 

State and local government at $2.20 

Other private nonfarm employees at $2.20.. 
Farmworkers at $2 


Employees newly covered by 1974 amendments 


Federal Government at 52.20. 
State and local at $2. 
Domestic service at aa 

Other private nonfarm emp 
Farmworkers at $2 


Federal Government at $2.20 since Apr. 1, 1975. 

State and local government at $2.20 since Apr. 1, 1976 

Other private nonfarm employees at $2.20 since Apr, 1, 1976 
Farmworkers to $2.20 


Employees newly covered by 1973 amendments 


Federal Government at $2.20 since Apr. 1, 1976 
State and local government at $2.20 since Apr. 
Domestic service at $2.20 since Apr. 71 
Other private nonfarm employees at 
Farmworkers to $2.20? 


1, 1978. 


1 Estimates are based on employment in September 1973 and earnings levels ee to Apt. 1. July 1, 1975, assuming an annual increase of 5 1 — For tipped employees, earnings include 

1974, assuming an annual increase of 5 percent. For tipped em „ earnings include cash wages wages plus an al nce of 50 percent of the applicable minimum wage for tips. Estimates 

plus an allowance of 50 percent of the applicable minimum wage for tips. Estimates exclude changes exclude changes proposed for employees in Puerto Rico and the Virgin Islands. 

proposed for emplo in Puerto Rico and the Virgin Islands. 7 Estimates are based on employment in September 1973 and earnings levels projected to Apr. 1, 
2 Farmworkers added to coverage by revision of sec. 3(e). ` 1976, assuming an annual increase of 5 percent. For tipped employees, earnings include cash wages 
3 Estimates arë based on employment in September 1973 and earnings levels projected to plus an allowance of 50 percent of the 1 minimum wage for tips. Estimates exclude 

July 1, 1974, assuming an annual increase of 5 percent. For tipped employees, earnings include cash — for 5 Pnerto Rico and the Virgin Islands. 

wages plus an allowance of 50 percent of the applicable Minimum wage for tips. Estimates exclude £ Estimates are on employment in September 1973 and earnings levels projected to July 1, 

changes proposed for employees in Puerto Rico and the Virgin Islands. 1976, assuming an annual increase of 5 percent. For tipped employees, earnings include cash wages 
4 Less than 0.05 percent. x i plus an allowance of 50 percent of the applicable minimum wage for tips. Estimates exclude changes 
š Estimates are based on employment in September 1973 and earnings levels projected to Apr. 1, proposed for employees in Puerto Rico and the Virgin Islands. 

1975, assuming an annual increase of 5 percent. For tipped employees, earnings include cash wages * Estimates are based on employment in September 1973 and earnings levels projected to Apr. I. 

plus an allowance of 50 percent of the applicable minimum wage for tips. Estimates exclude changes 1977, assuming an annual increase of 5 percent. For tipped employees, earnings include cash wages 

proposed for employees in Puerto Rico and the Virgin Islands. E plus an allowance of 50 percent of the applicable minimum wage for tips. Estimates exclude changes 
* Estimates are based on employment in September 1973 and earnings levels projected to proposed for employees in Puerto Rico and the Virgin Islands 


ESTIMATED NUMBER OF NONSUPERVISORY EMPLOYEES BROUGHT UNDER THE MINIMUM WAGE AND OVERTIME PROVISIONS OF THE FAIR LABOR STANDARDS ACT BY S. 2747 (WILLIAMS- 
i JAVITS BILL) 


Un thousands] 


Presently 
covered by Exempt or not covered by minimum wage Presently Exempt or not covered by the overtime 
the minimum provisions of the FLSA covered by provisions of the FLSA 
: n <_< 
provisions of Covered Not covered provisions of Covered Not covered 
Industry the FLSA Total by S. 2747! by S. 2747 the FLSA Total by S. 27471 by S. 2747 


ne A 2:2: — — 49, 427 14, 625 6, 877 7,748 42. 573 21.479 8.611 12, 868 
Private sector. 9, 546 1,998 7,748 39, 194 16, 250 
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Exempt or not covered by minimum 
FLSA 1 


Total 


Federal Coverument 
State and local governme: 


1 No estimates have been prepared of the number of omolerens of conglomerates with annual 

sales of more than $10,000 who would be brought under the act by S. 2747. 
3? Approximately 67: Federal, State, and local government employees engaged in fire protection 
activities (including security personnel in correctional institutions) would 


be subject to a special overtime pr: 
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provisions of the 
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Exempt or not covered by the overtime 
provisions of the FLSA 


Not covered 


Covered Not covered Covered 
by S. 2747! by S. 2747 by S. 27471 by S. 2747 


1,693 21,693 _. 
3, 536 23,536 _. 


Note: Estimates exclude 2,147,000 outside salesmen and relate to May 1973 for agricult 
October 1973 for education, and September 1973 for all other industries. i W 


ESTIMATED NUMBER OF WAGE AND SALARY WORKERS ADDED TO THE MINIMUM WAGE AND OVERTIME COVERAGE OF THE FAIR LABOR STANDARDS ACT 
BY S.2747 (WILLIAMS-JAVITS BILL) 


Un thousands] 


Estimated 
Estimated number of employees 
added to coverage by S. 2747 


On effec- 
tive date 
of 1974 
amend- 


Exemption provision Total ments 


49,427 
3,529 


6,877 


5,079 
1,018 


6,191 


Retail or service establishments: 
Elimination of establishment annual vol- 
ume of sales test thereby extending 
coverage to exempt units of chain enter- 


n 
aborers 


Conglomerates with annual 
sales exceeding $10,000, 


p 
All other nonsupervisory employees 


Overtime compensation 42, 573 8,611 6, 102 
Federal, State, and local government: 
Policemen, firemen, and correctional insti- 


tution employees 


1 Employees added to ey Establishment annual dollar volume of sales test lowered to 
$225,000 on July 1, 1974—84, — to $200,000 on July 1, 1975—84,000 employees; and 
elimination of test on July 1, 197 „000 3 $ 

3 Employees added to coverage: 3,000 on July 1, 1974, when establishment annual sales volume 
is lowered to $225,000; 3,000 on July 1, 1975, when volume is lowered to ,000; and 26,000 
when establishment annual sales volume test is dropped. 5 

3 Minimum wage exemption repealed; no estimate prepared because of nature of exemption. 

4 Exemption phased out according to schedule applicable to retail or service establishments that 
are part of chain enterprises (see footnote (+) above). 1 

š Special overtime exemption for public policemen, firemen, and correctional institutional 
employees establishes a 28-day work period with time and one-half required after 192 hours on 
the e ve date of the 1974 amendments; 184 hours 1 year later; 176 hours 2 years later; 168 


hours 3 years later; and 160 hours 4 years later. 
4 Time and one-half required after 48 hours per week on the effective date of 1974 amendments, 
44 hours 1 year later and 40 hours 2 years later. k 
? Time and one-half required after 8 hours per day and 80 hours per 14-day work period. 
t Excludes 7,000 commission salesmen who would qualify for overtime exemption under sec. 7(i). 
* Time and one-half required after 48 hours per week on the effective date of 1974 amend- 
ments, after 46 hours per week 1 year later, 44 hours per week 2 years later, and 40 hours per 
week 3 years later. 


Estimated number of nonsupervisory employ- 
ees exempt from the minimum wage and/ 
or overtime provisions of the Fair Labor 
Standards Act as amended by S. 2747 (Wil- 
liams Bill), United States—Estimated num- 
ber of non-supervisory employees in cate- 
gories in which exemption applies 

SECTION OF FLSA PROVIDING EXEMPTION 
{In thousands} 
Total exempt from minimum 
wage and/or overtime 


and overtime. 


13 (a) (2) 
ments! 


6(f) and 7(1) Domestic service em- 
ployees with earnings too low to 
be covered by Social Security 

13 (a) (1) Outside salesmen 

Retail-service establish- 


18(a) (4) Custom manufacturing in 
retail establishments 


Estimated 
number of Estimated number of 417 


added to coverage by S. 2 


Retail or service establishments: 
Elimination of establishment annual vol- 
ume of sales test ther porns 


processi 
Local, transit, private (drivers; operators, of 
ductors 


restaurants: 


con ). 
Mosia; melai 
ids and custodial service workers 

Other 


10 Time and one-half required after 48 hours per week on the effective date of 1974 amendments 
and after 46 hours per week 1 year later. 

a — repealed for partsmen selling parts for and mechanics servicing trailers and 
aircra 

42 During 1974, time and one-half will be required for all hours worked over 72 per week for 6 
weeks, 64 hours for 4 weeks, 54 hours for 2 weeks and 48 for the rest of the year; on Jan. 1, 
1975, the schedule b ecomes 86 hours for 6 weeks, 60 hours for 4 weeks, 50 hours for 2 weeks, 
46 hours for 2 weeks. and 44 hours for the rest of the yes on Jan, 1, 1976, the schedule becomes 
60 hours for 6 weeks, 56 hours for 4 weeks, 50 hours for 2 weeks, 46 hours for 2 weeks, 44 hours 
for 2 weeks, and 40 hours for the remainder of the year. 

13 Sec. c) and 7(d) overtime exemptions phased out as follows: Time and one-half will be 
required for hours ed over 10 per day and 48 per week under either section for a period of 
10 weeks for — be qualifying for 1 exemption and 14 weeks for those qualifying for both ex- 
emptions effective during 1974; on Jan. 1, 1975, the number of weeks is 2 o 5 for a single 
exemption and 7 for both; on Jan. 1, 1976, the number of weeks is reduced to 3 weeks for 1 and 
5 for both; and both exemptions are repealed on Dec. 31, 1976. 


Note: Figures in parentheses relate to employees affected by the 1974 amendments whose em- 
ployer is not required to pay time and one-half (or the equivalent) for overtime hours beyond 
40 per week for at least part of the year. These employees are not included in the totals, 


Exempt from minimum wage 


13 
711 


(°) 
13 


8, 597 
== 133 (a) (6) Agriculture 
13(a) (7) Exempt under section 14.. 
13(a) (8) Small newspapers 
13(a) (10) Switchboard operators of 
small telephone exchanges 
13 (a) (12) Seamen on foreign vessels 
13(a) (15) Babysitters employed on a 
casual basis and companionship 


(*) 
(°) 


51 


Exempt from overtime only.. 5,121 
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Pull overtime exemption- 

701) Commission salesmen in retail 
or service establishments 

T(n) Charter activities of local tran- 
sit employees. 

13 (b) (1) Motor carriers- 

18 (b) (2) Railroads. 


Fish and 


*13(b) (4) 
processing 
13(b) (5) Outside buyers of poultry, 
milk 


eggs, cream, 

13 (b) (6) Seamen 

13 (b) (7) Local transit 

18(b) (9) Announcers, news editors 
of small radio or television 


13(b) (10) 
mechanics 

13(b)(11) Drivers, drivers’ helpers 
paid on trip basis 

13 (b) (12) Agriculture, irrigation... 

13 (b) (13) Farmworkers engaged in 
livestock auction operations 

13(b) (14) Country elevators-area of 
production 

13(b) (15) Processing maple sap into 
sugar or sirup 

13(b) (16) Transportation of farm 


13 (b) (17) Taxicab drivers. 

*13(b) (18) Food service employees 
in retail or service establish- 
ments 

13(b) (20) Domestic service live-ins_ 

13(b) (21) Shade-grown tobacco. 

*13(b) (22) Telegraph agency in re- 
tail or service establishment. 

13 (b) (23) Substitute parents for in- 
stitutionalized children 

13 (b) (26) Motion picture theaters 

13 (b) (27) Small loggers (less than 
9 employees) 

Partial overtime exemption 

7(b)(3) Independent bulk petro- 
leum dealers‘ 

7(c) and 7(d) Seasonal industries 

7(m) Tobacco handling and process- 
ing incidental to auction sale 

13(b) (8) Hotels, motels and restau- 

rants: 
A. Employees other than hotel 
maids and custodial employees 
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1, 400 


B. Maids and custodial em- 
ployees £ 
*13(b)(19) Bowling establishments. 
13(b) (19) Bowling establishments 
13(b) (24) Cotton 
13(b) (25) Processing sugar beets, 
sugar beet molasses or sugar 


Special overtime provisions: 
7(j) Hospitals and nursing homes ”__ 
7(k) Federal, State and local gov- 
ernment fire protection and law 
enforcement activities (including 
security personnel in correctional 
institutions) u 


* Exemption being phased out; at least 
one-and-one-half times the regular rate for 
hours over 48 per week on the effective date 
of the FLSA Amendments of 1974; 44 hours 
one year later, and 40 hours two years later. 
Figures in brackets are not included in 
totals. 

*Elimination of establishment annual 
sales volume test will eventually add 686,000 
employees to minimum wage and overtime 
coverage not included in this figure: 87,000 
on July 1, 1974, when the sales test is de- 
creased to $225,000; 87,000 on July 1, 1975, 
when the sales test becomes $200,000; and 
512,000 on July 1, 1976, when the sales test 
is repealed. 

No estimate prepared because of nature 
of exemption. 

Less than 10,000 employees; the total 
number of employees exempted under sec- 
tions 13 (a) (10), 13 (b) (5). 13(b) (9), 13(b) 
(11) and 13 (b) (15) was estimated at 14,000. 

At least one-and-one-half times the mini- 
mum rate for overtime hours in excess of 
40 hours and up to 12 hours per day and 
56 hours per week and one-and-one-half 
times the regular rate for all overtime hours 
in excess of 12 per day and 56 per week. 

ë Seasonal industries exemptions: 

7(c) or 7(d)—10 weeks with at least one- 
and-one-half times the regular rate for hours 
over 10 per day and 48 per week on the effec- 
tive date of FLSA Amendments of 1974, 
7 weeks on January 1, 1975, 5 weeks on Jan- 
uary 1, 1976, and repealed on December 31, 
1976. 
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7(c) and 7(d)—7 weeks under each pro- 
vision with at least one-and-one-half times 
the regular rate for hours over 10 per day 
and 48 per week on the effective date of 
FLSA Amendments of 1974, 5 weeks under 
each provision on January 1, 1975, 3 weeks 
under each provision on January 1, 1976, and 
repealed on December 31, 1976. 

At least one-and-one-half times the 
regular rate for hours over 10 per day and 
48 per week for a period of not more than 
14 weeks. 

‘At least one-and-one-half times the 
regular rate for hours over 48 per week on 
the effective date of the FLSA Amendments 
of 1974; and 46 hours per week one year 
later. 

At least one-and-one-half times the 
regular rate for hours over 48 per week on 
effective date of the FLSA Amendments of 
1974; after 46 hours per week one year later; 
after 44 hours per week 2 years later; and 
after 40 hours per week 3 years later. 

On the effective date of FLSA Amend- 
ments of 1974, at least one-and-one-half 
times the regular rate for hours over 72 per 
week for 6 weeks, 64 hours per week for 4 
weeks, 54 hours per week for 2 weeks and 
48 hours per week for the remainder of the 
year; on January 1, 1975 at least one-and- 
one-half times the regular rate for hours 
over 66 per week for 6 weeks, 60 hours for 
4 weeks, 50 hours for 2 weeks, 46 hours for 2 
weeks and 44 hours for the remainder of 
the year; on January 1, 1976, at least one- 
and-one-half times the regular rate for 
hours over 60 per week for 6 weeks, 56 hours 
for 4 weeks, 48 hours for 2 weeks, 44 hours 
for 2 weeks and 40 hours for the remainder 
of the year. 

10 14-day work period with at least one- 
and-one-half times the regular rate for 
hours over 8 per day and 80 per 14-day 
work period. 

u 28-day work period with at least one- 
and-one-half times the regular rate for 
hours over 192 on the effective date of the 
FLSA Amendments of 1974; 184 hours on 
July 1, 1974, 176 hours on July 1, 1975; 168 
hours on July 1, 1976; and 160 hours on 
July 1, 1977. 

Employment Standards Administration 

February 20, 1974 


ESTIMATED NUMBER OF NONSUPERVISORY EMPLOYEES PAID LESS THAN THE MINIMUM WAGE RATES SPECIFIED IN H.R. 12435 AND ESTIMATED COST OF RAISING THEIR WAGES TO THOSE 
RATES 


Coverage status and proposed minimum wage rate 


APR. 1, 19741 


JULY 1, 19743 


Total, all nonsuperviso ñ 

mployees presently subject to the minimum wa: 
Employees subject to the minimum wage prior to 1 
Employees subject 


Federal Government at $2 

State and local government at $1.90 

Other private nonfarm employees at $1.90.. 
Farmworkers at $1.60. 


Footnotes at end of table. 


employees subject to the minimum wage 


Employees paid less than 
proposed rate 


Number 
(thousands) 


me. 
8882 


ru 
Rails 
Pe A 


to the minimum wage as a result of 1966 amendments... 


Percent 


PRESEN) Seon 
CONS! wowo 


Total 
number of 
employees wage bill 
Percent (thousands) (millions) 


Annual wage bill increase 


Amount 
(millions) 


212 
eee 


Pre; 


15, 779 
27,474 
2, 198 
265 


421,616 
373, 883 
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ESTIMATED NUMBER OF NONSUPERVISORY EMPLOYEES PAID LESS THAN THE MINIMUM WAGE RATES SPECIFIED IN H.R. 
Nn r 0 8 an — DI 12435 AND. ESTIMATED COST OF RAISING 


Employees paid less than 
proposed rate Annual wage bill increase Total Projected 
8 . > — of — 
2 mou ei ees i 
Coverage status and proposed minimum wage rate (thousands) Percent (millions) Percent (thousands) (allo i 


ns) 


JULY 1, 1974 — continued 
Employees newly covered by 1974 amendments 


Federal Government at $1.90. 

State and local government at $1.90. 
Domestic service at $1.90 

Other private nonfarm employees to $1.90. 
Farmworkers at $1.60 + 


JAN. 1, 19755 


Total, all nonsupervisory employees subject to the minimum wage. 
Employees presently subject to the minimum wage 

Employees subject to the minimum wage prior to 1966 amendments to $2. 

Employees subject to the minimum wage as a result of 1966 amendments.. 


Federal Government to $2.10. 

State and local government to $2 

Other private nonfarm employees to $2. 
Farmworkers to $1.80. 


431,717 
382, 847 
311,435 
71,412 


woe | ONN 


Bie p| Pampo 


nou | “NOS 


Employees newly covered by 1974 amendments 


— 
ee 
* 
wo 


Federal Government to $2 

State and local government to $2 
Domestic service to $2 

Other private nonfarm 
Farmworkers to $1.80 


JULY 1, 19756 


Total, all nonsupervisory employees subject to the minimum wage 
Employees presentſy subject to the minimum 

Employees subject to the minimum wage prior to 1966 amendmen 

Employees subject to the minimum wage as a result of 1966 amendments. 


Federal Government at $2.10 

State and local government at 32 
Other private nonfarm employees at $2. 
Farmworkers at $1.80 


Employees newly covered by 1974 amendments 


Federal Government at 32 

State and local government at $2 
Domestic service at $2 

Other private nonfarm employees to $2. 
Farmworkers at $1.80? 


JAN, 1, 19767 


Total, all nonsupervisory employees subject to the minimum wage 
Employees presently subject to the minimum w: 

Employees subject to the minimum wage prior to 1966 amendments to $2.30 

Employees subject to the minimum wage as a result of 1966 amendments. 


~ 
Series 


453, 747 
401,949 
326, 948 
75, 001 
5, 782 

7, 082 


~ 
— 


Federal Government to $2,30. 

State and local government to 52.20 
Other private nonfarm employees to $2.20 
Farmworkers to $2 


BS reo 


. | PP... e 
|| 82 


89 29266 


Employees newly covered by 1974 amendments 


Federal Government to $2.20 
State and local government to $2.20 
Domestic service to $2.20. 


N 
S 


Other private nonfarm employees to $2.2 
Farmworkers to $2 2 


JULY 1, 1976* 


Total, all nonsupervisory employees subject to the minimum wage 
mployees presently subject to the minimum wage 

Employees subject to the minimum wage prior to 1966 amendments at $2.30 

Employees subject to the minimum wage as a result of 1966 amendments. 


Federal Government at $2.30 
State and local government at $2.20 
Other private nonfarm employees at $2.20. 
Farmworkers at $2 
ployees newly covered by 1974 amendments. 


Federal Government at $2.20. 

State and local government at $2.20 
Domestic service at $2.20. 

Other private nonfarm employees to $2 
Farmworkers at $22 


JAN. 1, 1977. 


Total, all nonsupervisory employees subject to the minimum wage 

Employees presently subject to the minimum my 
Employees subject to the minimum wage prior to 1966 amendments at $2.30 since Jan. 1, 1976 
Employees subject to the minimum wage as a result of 1966 amendments 


Federal Government at $2.30 since Jan. 1, 1976 
State and local government to $2.30... 

Other private nonfarm employees to $2. 
Farmworkers to $2.20 


Footnotes at end of table. 
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ESTIMATED NUMBER OF NONSUPERVISORY EMPLOYEES PAID LESS THAN THE MINIMUM WAGE RATES SPECIFIED IN H.R. 12435 AND ESTIMATED COST OF RAISING THEIR WAGES TO THOSE 
RATES—Continued 


Coverage status and proposed minimum wage rate 


Employees paid less than 


proposed rate Total 


number of 
employees 
(thousands) 


Projected 
annual 


bill 
(miflions) 


Annual wage bill increase 


Amount 


Percent (millions) Percent 


JAN. 1, 1977 continued 
Employees newly covered by 1974 amendments. 


Federal Government to $2.30 

State and focal government to 32.30. 

Domestic service to 82.30 
Other private nonfarm employees to $2.30. 
Farmworkers to $2.20 2 


JAN. 1, 1978 10 


Total, all nonsupervisor re subject to the minimum wage 
Employees soni 8 subject to the minimum wi 

Employees subject to the minimum wage prior to 1 

Employees subject to the minimum wage as a result of 1966 amendments 


Federal Government at $2.30 since Jan. 1, 1976. 

State and local government at $2.30 since Jan. 1, 1977 
Other private nonfarm employees at $2.30 since Jan. 1, 
Farmworkers to $2.30 


Employees newly covered by 1974 amendments 


amendments at $2.30 since Jan. 1, 1976____ 


ia 26 oO 


Le / eS a w Y ³·w- ͥ Oe i Se 2 op E 


State and local government at $2.30 since Jan. 1, 1977. 
Domestic service at $2.30 since Jan. 1, 1977. 

Other private nonfarm employees at $2.30 since Jan. I. 1977. 
Farmworkers to $2.30? 


N to July 1, 


7 Estimates are based on employment in September 1973 and earnings levels projected to Jan. 1, 
1976, assuming an annual increase of 5 percent. For tipped employees, earnings include cash 
wages plus an allowance of 50 percent of the applicable minimum wage for tips. Estimates exclude 
changes proposed for employees in Puerto Rico and the Virgin Islands. 

* Estimates are based on employment in September 1973 and earnings levels projected to July 1, 
1976, assuming an annual increase of 5 percent. For tipped employees earnings, include cash 
wages plus an allowance of 50 percent of the applicable minimum wage for tips. Estimates exclude 
changes for employees in Puerto Rico and the Virgin Islands. 

$ Estimates are based on employment in September 1973 and earnings levels projected to Jan. 1, 
1977, assuming an annual increase of 5 percent. For tipped employees, earnings include cash 
wages plus an allowance of 50 percent of the applicable minimum = for tips. Estimates exclude 
cha proposed for employees in Puerto Rico and the Virgin Islands. 

w Estimates are based on employment in September 1973 and earnings levels projected to Jan. I. 
1978, assuming an annual increase of 5 percent. For tipped employees, earnings include cash wages 
plus an allowance of 50 percent of the applicable minimum wage for tips. Estimates exclude 
changes proposed for employees in Puerto Rico and the Virgin Islands. 


ESTIMATED NUMBER OF NONSUPERVISORY EMPLOYEES BROUGHT UNDER THE MINIMUM WAGE AND OVERTIME PROVISIONS OF THE FAIR LABOR STANDARDS ACT BY H.R. 12435 (DENT BILL) 
[In thousands} 


Presently 
covered 
by the 
minimum 
wage 


Industry 


All industries. 49, 427 


Private sector 45, 898 


Exempt or not covered by minimum 
wage provisions of the FLSA 


Exempt or not covered by the overtime 
provisions of the FLSA 


Presen 

cover 
by the 
overtime 
provisions 
of the 
FLSA 


Not 
covered 


by H.R. 
12435 


Covered 


Covered 
by H.R. by H.R. 
12435 Total 12435! 


7, 242 42, 573 21,479 8, 443 


Agriculture 

Mining 

Contract construction. 

Manufacturing — 
Transportation and public utilities 

Wholesale trade 

Retail trade. 

Finance, insurance, and real estate 

Service industries (except private households). 
Private households 


513 
569 
3, 608 
17, 524 


Public sector. 


1 No estimates have been prepared of the number of 8 of „ with annual 
sales of more than $10,000,000 who would be brought under the act by H.R. 12435. 
2 New exemption for salesmen, partsmen, and mechanics of boat dealers. 


1,693 
3, 536 


Note: Estimates exclude 2,147,000 outside salesmen and relate to May 1973 for agriculture, 
October 1973 for education, and September 1973 for all other industries. 
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ESTIMATED NUMBER OF WAGE AND SALARY WORKERS ADDED TO THE MINIMUM WAGE AND OVERTIME COVERAGE OF THE FAIR LABOR STANDARDS ACT BY H.R. 12435 (DENT BILL) 
[In thousands] 


Exemption provision 


Minimum wass ———I——————ͤͤ· !H2⏓:m «é 


federal, State, and local government 

Domestic service 

Retail or service establishments: Elimination of establishment annual volume 

coverage to exempt units of chain enterprises. 

Agriculture—revision of man-day coverage test to include 

Motion picture thestets ..-- 

Telegraph agencies in retai 

Small loggers (less than 9 employees). 

Shade-grown tobacco 

Conglomerates with annual gross volume of sales exceeding $10,000,000: 
Elimination of farmworker 8 
Elimination of retail service establishment exemption.. 

All other nonsupervisory employees 


Overtime compensation 


Federal, State, and local government: 
Transit workers. 
Nursing home employees_ 
Food service employees.. 
Other public employees 
Domestic service 
Retail or service establishments: 
“pba to exempt units of chains 
Telegraph agencies in retail or service esta 
A 
Fish and seafood processing 
Local transit, private (drivers, operators, or conductors). 
Hotels, motels, restaurants: 
Maids and custodial service workers 
Other hotel, motel, and restaurant employees 
Nursing homes, private 
Salesmen, parts men and mechanics. 
Cotton ginning 
Sugar processing 
Food service employees in retail or service establishments, private 
Bowling establishments 
Seasonal industries 
All other nonsupervisory workers. 


t yng added to coverage: Establishment annual dollar volume of sales test lowered to 
$225,000 on July 1, 1974—84,000 employees; to $200,000 on July 1, 1975—84,000 employees; 
and elimination of test on July 1, 1976—486,000 employees. ; 

2 Employees added to coverage: 3,000 on July 1, 1974, when establishment annual sales volume 
is lowered to $225,000; 3,000 on July 1, 1975, when volume is lowered to $200,000; and 26,000 when 
establishment annual sales volume test is r 

3 Minimum wage exemption repealed; no estimate prepared because of nature of exemption. 

+ Exemption phased out according to schedule applicable to retail or service establishments that 
are part of chain enterprises (see footnote (1) above). s; 

$ Time and one-half required after 48 hours per week on the effective date of 1974 amendments, 
44 hr 1 yr later and 40 hr 2 yr later. ; 

Time and one-half required after 8 hr per day and 80 hr per 14-day work period. 

7 Excludes 7,000 commission salesmen who would qualify for overtime exemption under sec. 7(i). 

s Time and one-half required after 48 hr per week on effective date of 1974 amendments, after 
46 hr per week 1 year later, 44 hr per week 2 yr later, and 40 hr per week 3 yr later. 

* Time and one-half required after 48 hr per week on effective date of 1974 amendments and after 


Estimated 
number of 
employees 
presently 

_ covered by 
minimum wage 
or overtime 
provisions 


Estimated number of employees added to 
coverage by H.R. 12435 


On effective 
date of 1974 
amendments 


Ata 


Total later date 


eee repealed for partsmen selling parts for and mechanics servicing trailers and 
1 
u During 1974, time and one-half will be required for all hours worked over 72 per week for 
6 weeks, 64 hr for 4 weeks, 54 hr for 2 weeks, and 48 for the rest of the year; on Jan, 1, 1975, the 
schedule becomes 66 for 6 weeks, 60 for 4 weeks, 50 for 2 weeks, 46 for 2 weeks, and 44 for the 
rest of the year; on Jan. 1, 1976, the schedule becomes 60 hr for 6 weeks, 56 for 4 weeks, 50 for 2 
weeks, 46 for 2 weeks, 44 for 2 weeks, and 40 for the remainder of the year. 

i2 Secs. 7(c) and 7(d) overtime exemptions phased out as follows: Time and one-half will be 
required for hours worked over 10 per day and 48 per week under either section for a period of 
10 weeks for employers qualifying for 1 exemption and 14 weeks for those qualifying for both 
exemptions effective during 1974; on Jan. 1, 1975, the number of weeks is reduced to 5 for a single 
exemption and 7 for both; on Jan. 1, 1976, the number of weeks is reduced to 3 weeks for one and 
5 for both; and both exemptions are repealed on Dec. 31, 1976. 

Note: Figures in parentheses relate to — ym affected a the 1974 amendments whose 
employer is not required to pay time and one-half (or the equivalent) for overtime hours beyond 
40 per week for at least part of the year. These employees are not included in the total. 


46 hr per week 1 yr later. 


Estimated number of nonsu em- 
ployees exempt from the minimum wage 
and/or overtime provisions of the Fair La- 
bor Standards Act, as amended by H.R. 
12435, United States—Estimated number of 
nonsupervisory employees in categories in 
which exemption applies 

SECTION OF FLSA PROVIDING EXEMPTION 
[In thousands] 


Total exempt from minimum 
wage and/or overtime 


Exempt from minimum wage 
and overtime 


6(f) and 7(k) Domestic service em- 
ployees working 8 or fewer hours 
in workweek. 

13 (a) (1) Outside salesmen. -=-= 

13 (a) (2) Retall-service establish- 


13 (a) (3) Seasonal amusement es- 
tablishments 

13(a) (4) Custom manufacturing in 
retail establishments 

13(a)(5) Catching and processing 


13(a) (6) Agriculture 
13 (a) (7) exempt under section 14.. 


13 (a) (8) Small newspapers 
13(a)(10) Switchboard operators of 


Exempt from overtime only 


Full overtime exemption 

7(1) Commission salesmen in retail 
or service establishments. 

7(m) Charter activities of local 
transit employees 

13(b) (1) Motor carriers 

13 (b) (2) Railroads 

13(b) (3) Air transportation 

Mi (4) Fish and seafood process- 
ng 

13(b) (5) Outside buyers of poultry, 
eggs, cream, milk 

13(b) (6) Seamen 

*13(b) (7) Local transit 

13(b) (9) Announcers, news editors 
of small radio or television sta- 


13(b) (10) Salesmen, partsmen, me- 


13 
(*) 
e) 


(*) 


18 (b) (11) Drivers, drivers’ helpers 
paid on trip basis. 

13 (b) (12) Agriculture, irrigation... 

13 (b) (13) Farmworkers engaged in 
livestock auction operations 

13(b) (14) Country elevators-area of 
production 

13(b) (15) Processing maple sap into 
sugar or syrup 


products 
13 (5) (17) Taxicab drivers 
*13(b) (18) Food service employees 
in retail or service establishments_ 
13(b) (20) Public law enforcement 
and fire protection employees 
13(b) (21) Domestic service live-ins. 
13(b) (22) Shade- tobacco... 
*13(b) (23) Telegraph agency in re- 
tail or service establishment. 
13(b) (24) Substitute parents for in- 
stitutionalized children. 
18(b) (27) Motion picture theaters. 
13(b) (28). Small loggers (less than 
9 employees) 
Partial overtime exemption... 
7(b) (3) Independent bulk petro- 
leum dealers * 


446 7(c) and 7(d) Seasonal industries *. 
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7(1) Tobacco handling and process- 
essing incidental to auction sale 
13(b) (8) Hotels, motels and restau- 
rants: 
A. Employees other than hotel 
maids and custodial employees 7 
B. Maids and custodial employ- 
ees 8 

*13(b) (19) Bowling establishments_ 

13 (b) (25) Cotton ginning °. 

13 (b) (26) Processing sugar beets, 
sugar beet molasses or sugar 
cane °? 

13(h) Cotton and sugar cane em- 
ployees “ 29 

Special overtime provisions: 
7(j) Hospitals and nursing homes . [2, 943] 


*Exemption being phased out; at least one- 
and-one-half times the regular rate for hours 
over 48 per week on the effective date of 
the FLSA Amendments of 1974; 44 hours one 
year later, and 40 hours two years later. 
Figures in brackets are not included in to- 
tals. 
Elimination of establishment annual sales 
volume test will eventually add 686,000 em- 
ployees to minimum wage and overtime cov- 
erage not included in this figure: 87,000 on 
July 1, 1974 when the sales test is decreased 
to $225,000; 87,000 on July 1, 1975 when the 
sales test becomes $200,000; and 512,000 on 
July 1, 1976 when the sales test is repealed. 

No estimate prepared because of nature 
of exemption. 

Less than 10,000 employees; the total 
number of employees exempted under sec- 
tions 13 (a) (10), 13(b) (5), 13 (6b) (9), 13(b) 
(11) and 13(b) (15) was estimated at 14,000. 

At least one-and-one-half times the min- 
imum rate for overtime hours in excess of 40 
hours and up to 12 hours per day and 56 
hours per week and one-and-one-half times 
the regular rate for all overtime hours in ex- 
cess of 12 per day and 56 per week. 

ë Seasonal industries exemptions: 

7(c) or 70d) —10 weeks with at least one- 
and-one-half times the regular rate for hours 
over 10 hours per day and 48 per week on 
effective date of FLSA Amendments of 1974, 
7 weeks on January 1, 1975, 5 weeks on Janu- 
ary 1, 1976 and repealed on December 31, 
1976. 

70) and 70d) —7 weeks under each provi- 
sion with at least one-and-one-half times the 
regular rate for hours over 10 hours per day 
and 48 per week on effective date of FLSA 
Amendments of 1974, 5 weeks under each 
provision on January 1, 1975, 3 weeks under 
each provision on January 1, 1976 and re- 
pealed on December 31, 1976. 

At least one-and-one-half times the reg- 
ular rate for hours over 10 per day and 48 per 
week for a period of not more than 14 weeks. 

At least one-and-one-half times the reg- 
ular rate for hours over 48 per week on the 
effective date of the FLSA Amendments of 
1974; and 46 hours per week one year later. 

At least one-and-one-half times the regu- 
lar rate for hours over 48 per week on effective 
date of the FLSA Amendments of 1974; after 
46 hours per week one year later; after 44 
hours per week 2 years later; and after 40 
hours per week 3 years later. 

On effective date of FLSA Amendments of 
1974, at least one-and-one-half times the 
regular rate for hours over 72 per week for 6 
weeks, 64 hours per week for 4 weeks, 54 
hours per week for 2 weeks and 48 hours per 
week for the remainder of the year; on Janu- 
ary 1, 1975 at least one-and-one-half times 
the regular rate for hours over 66 per week 
for 6 weeks, 60 hours for 4 weeks, 50 hours 
for 2 weeks, 46 hours for 2 weeks and 44 hours 
for the remainder of the year; on January 1, 
1976, at least one-and-one-half times the reg- 
ular rate for hours over 60 per week for 6 
weeks, 56 hours for 4 weeks, 48 hours for 2 
weeks, 44 hours for 2 weeks and 40 hours for 
the remainder of the year. 

10 14-day work period with at least one- 
and-one-half times the regular rate for hours 
over 8 per day and 80 per 14-day work period. 


44 


1, 400 


[248] 
[48] 
22 
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FEBRUARY 1972. 
List OF Economic STUDIES PUBLISHED BY THE 

EMPLOYMENT STANDARDS ADMINISTRATION, 

1954 To DATE 
I. INDUSTRY STUDIES TO TEST FEASIBILITY OF 

EXTENDING COVERAGE 

1. Eating and Drinking Places, Prelimi- 
nary report on data pertinent to an evalua- 
tion of the need for and the feasibility of 
extending the minimum wage, January 1962. 

2. Laundry and Cleaning Service, Data 
pertinent to an evaluation of the need for 
and feasibility of extending the mmimum 
wage, January 1962. 

3. Hotels and Motels, Data pertinent to an 
evaluation of the need for and feasibility of 
applying statutory minimum wage and maxi- 
mum hours standards, February 1962. (Value 
of tips in relation to cash wages.) 

4. Restaurants and other Food Service 
Enterprises, Data pertinent to an evaluation 
of the need for and feasibility of applying 
statutory minimum wage and maximum 
hours standards, February 1962. (Value of 
tips in relation to cash wages.) 

5. Hotels and Motels, Data pertinent to an 
evaluation of the need for and the feasibility 
of extending the minimum wage, January 
1964. 

6. Laundry and Cleaning Services, Data 
pertinent to an evaluation of the need for 
and the feasibility of extending the mini- 
mum wage, January 1964. 

7. Restaurants and other Food Service 
Enterprises, Data pertinent to an evaluation 
of the need for and the feasibility of extend- 
ing the minimum wage, January 1964. 

8. Hired Farm Workers, Data pertinent vo 
determining the scope and level of a mini- 
mum wage for hired farmworkers, January 
1964. 

9. Nongovernment Hospitals, A Study to 
Evaluate the Feasibility of Extending the 
Minimum Wage under the Fair Labor Stand- 
ards Act, January 1965. 

10. Hired Farmworkers, A Study to Eval- 
uate the Feasibility of Extending the Mini- 
mum Wage under the Fair Labor Standards 
Act, January 1966. 

11. Motor Carriers, A Study to Evaluate the 
Need for and Feasibility of Extending Over- 
time Provisions to Employees of Motor Car- 
riers, January 1966. 

12. Nursing Homes and Related Facilities, 
A Study to Evaluate the Feasibility of Ex- 
tending Minimum Wage and Overtime Pro- 
tection under the Fair Labor Standards Act, 
January 1966. 

18. Laundry and Cleaning Services, A Study 
to Determine the Implications of Applying 
the Minimum Wage and Maximum Hours 
Standards of the Fair Labor Standards Act, 
January 1967. 

14. Motion Picture Theaters, A Study to 
Evaluate the Feasibility of Extending Mini- 
mum Wage and Overtime Protection under 
the Fair Labor Standards Act, January 1967. 

15. State and Local Governments, A Study 
to Evaluate the Feasibility of Extending Mini- 
mum Wage and Overtime Protection under 
the Fair Labor Standards Act, January 1971. 


II. DISTRIBUTION STUDIES TO DETERMINE LEVEL 
OF THE MINIMUM WAGE 


16. Manufacturing Industries, A Study to 
Evaluate the Minimum Wage and Maximum 
Hours Standards of the Fair Labor Standards 
Act, January 1965. (Relationship between 
employees working overtime and the level of 
their wages.) 

17. Wholesale Trade, A Study to Evaluate 
the Minimum Wage and Maximum Hours 
Standards of the Fair Labor Standards Act, 
January 1965. (Relationship between em- 
ployees working overtime and the level of 
their wages.) 

18. Wages and Hours of Work of Nonsuper- 
visory Employees in All Private Nonfarm In- 
dustries by Coverage Status Under the Fair 
Labor Standards Act, January 1972. 
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III. STUDIES OF EFFECTS OF MINIMUM WAGE 
LEGISLATION 


19, Results of the Minimum Wage Increase 
of 1950, published in 1954. (Economic effects 
in selected low-wage industries and locali- 
ties.) 

20. Studies of the Economic Effects of the 
$1.00 Minimum Wage Interim report, March 
1957. (Economic effects in selected low-wage 
industries and localities.) 

21. Reports Submitted to the Congress in 
Accordance with the Requirements of Section 
4(d) of the Fair Labor Standards Act, Janu- 
ary 1959. (Effects of the $1.00 minimum wage 
in selected low wage industries and locali- 
ties.) 

22. Report Submitted to the Congress in 
Accordance with the Requirements of Sec- 
tion 40d) of the Fair Labor Standards Act 
1959, February 1960. (Appraisal of the $1.00 
minimum wage and the Puerto Rico wage or- 
der pr +) 

23, Report Submitted to the Congress in 
Accordance with the Requirements of Sec- 
tion 4(d) of the Fair Labor Standards Act 
(1960), January 1961. (Appraisal of proposed 
legislation and wage levels in Puerto Rico.) 

24. Report Submitted to the Congress in 
Accordance with the Requirements of Sec- 
tion 4(d) of the Fair Labor Standards Act, 
January 1962. (Appraisal of the effects of 
the 1961 Amendments.) 

25. Report Submitted to the Congress in 
Accordance with the Requirements of Sec- 
tion 4(d) of the Fair Labor Standards Act, 
January 1963. (Effects in retail trade, nonmet 
areas of the South and North Central regions, 
and small met areas of the South.) 

26. Effects of Minimum Wage Rates Estab- 
lished under the Fair Labor Standards in Re- 
tail Trade in the United States and Puerto 
Rico, A Study of Changes in Wage Structure 
of a Matched Sample of Retail Establish- 
ments, November 1963. 

27. Report Submitted to the Congress in 
Accordance with the Requirements of Sec- 
tion 4(d) of the Fair Labor Standards Act, 
January 1964. (Appraisal of the 1961 changes 
and study of wholesale prices in selected 
low-wage industries.) 

28. An Evaluation of the Minimum Wage 
and Maximum Hours Standards of the Fair 
Labor Standards Act, January 1965. (Effects 
in nonmet areas of the South, effects of the 
44-hour standard in retail trade, and whole- 
sale prices in selected low-wage industries.) 

29. Minimum Wage and Maximum Hours 
Standards under the Fair Labor Standards 
Act, An Evaluation and Appraisal, January 
1966. (Effects in nonmet areas of the South 
and North Central regions, and small met 
areas of the South.) 

30. Retail Trade, A Study to Measure the 
Effects of Minimum Wage and Maximum 
Hours Standards of the Fair Labor Standards 
Act, January 1966. 

31. Minimum Wage and Maximum Hours 
Standards under the Fair Labor Standards 
Act, the 1966 Amendments, January 1967. 
(Coverage under the Fair Labor Standards 
Act, implications of the $1.40 minimum in 
selected industries, and implications of the 
$1.00 minimum in non-Federal hospitals.) 

32. Retail Trade, A Study To Measure the 
Effects of the Minimum Wage and Maximum 
Hours Standards of the Fair Labor Standards 
Act, January 1967. 

33. Report Submitted to the Congress in 
Accordance with the Requirements of Sec- 
tion 4(d) of the Fair Labor Standards Act, 
January 1968. (Effects and implications of 
the 1966 Amendments, and special reports on 
prices, Puerto Rico and Fair Labor Stand- 
ards Act coverage.) 

34. Eating and Drinking Places. A Study of 
the Effects of the $1.00 Minimum Wage un- 
der the Fair Labor Standards Act, January 
1968. 

35. Hotels and Motels, A Study of the Ef- 
fects of the $1.00 Minimum Wage under the 
Fair Labor Standards Act, January 1968. 

36. Hired Farmworkers, A Study of the Ef- 
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fects of the $1.00 Minimum Wage under the 
Fair Labor Standards Act, January 1968. 

37. Panama Canal Zone Study, A Study of 
the Effects of Extending the Fair Labor 
Standards Act Provisions to Federal Em- 
1 in the Zone, June 1968. 

. Minimum Wage and Maximum Hours 
Btandatde under the Fair Labor Standards 
Act, 4d) report, January 1969. (Effects of 
the 1966 Amendments, and special reports on 
prices and coverage under the Fair Labor 
Standards Act.) 

39. Nursing Homes and Related Facilities, 
A Study of the economic effects of the $1.15 
minimum wage under the Fair Labor Stand- 
ards Act, January 1969. 

40. Laundry and Cleaning Services, A Study 
of the economic effects of the $1.15 minimum 
wage and 42 hours maximum workweek 
standards under the Fair Labor Standards 
Act, January 1969. 

41. Hired Farmworkers, A Study of the 
effects of the $1.15 minimum wage under the 
Fair Labor Standards Act, January 1969. 

42. Minimum Wage and Maximum Hours 
Standards under the Fair Labor Standards 
Act, 4(d) report, January 1970 (Effects of 
the 1966 Amendments, and special reports on 
prices and coverage under the Fair Labor 
Standards Act.) 

43. Educational Institutions, A Study of 
the economic affects of the $1.30 minimum 
wage and 40-hour maximum workweek stand- 
ards under the Fair Labor Standards Act, 
January 1970. 

44, Hospitals, A study of the economic ef- 
fects of the application of minimum wage 
and maximum hours standards under the 
Fair Labor Standards Act, January 1970. 

45. Minimum Wage and Maximum Hours 
Standards under the Fair Labor Standards 
Act, 4(d) report, January 1971. (Effects of 
of the 1966 amendments and special reports 
on cash wages and value of tips of tipped em- 
ployees in eating and drinking places and 
hotels and motels, equal pay act, character- 
istics of workers paid in violation of the Fed- 
eral minimum wage standard, coverage under 
the act, and historical data on the relation- 
ship between the minimum wage and average 
hourly earnings.) 

46. Hired farmworkers, an economic effects 
study of proposals to increase the minimum 
wage under the Fair Labor Standards Act and 
the feasibility of extending coverage to ad- 
ditional workers, January 1972. 

47. Minimum Wage and Maximum Hours 
Standards Under the Fair Labor Standards 
Act, 4(d) report, January 1972. (Secretary of 
Labor’s statement on proposed amendments 
to the act, effects of the last phase of the 
1966 Amendments and special reports on 
wages and hours of work of nonsupervisory 
employees in all private nonfarm industries 
and hired farmworkers, coverage under the 
act, and the relationship between minimum 
wages and welfare reform legislation.) 

IV. ADMINISTRATIVE STUDIES 

48. The Minimum Wage in Puerto Rico, A 
Background Study, November 1955. 

49. Salary Test for Executive, Administra- 
tive, and Professional Employees, November 
1955. 

50. Handling and Processing of Agricul- 
tural Products, Data Pertinent to an Evalu- 
ation of Exemptions Available under the Fair 
Labor Standards Act, February 1962. 

51. Salary Test for Executive, Administra- 
tive, and Professional Employees, March 1962. 

52. Salary Test for Executive, Administra- 
tive, and Professional Employees, Puerto Rico 
and the Virgin Islands, April 1962. 

53. A Special Compilation of Materials 
Relating to the Appropriatness of the Maxi- 
mum Hours Standard, June 1963. 

54. State Minimum Wage Laws and Orders 
Applicable to Employees in Hotels and Motels, 
Restaurants, and Laundries; Summary of 
Provisions Relating to the Level of the Mini- 
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mum Wage, Standards for Overtime Com- 
pensation, Extent of Employee Coverage, and 
Methods of Crediting Gratuities and Other 
Fringe Benefits, January 1964. 

55. Small Logging Operations, Data Per- 
tinent to Evaluation of the 13(a)(15) Ex- 
emption of the Fair Labor Standards Act, 
January 1964. 

56. Sheltered Workshop Report of the Sec- 
retary of Labor, September 1967. 

57. Premium Payments for Overtime under 
the Fair Labor Standards Act, November 
1967. 

58. Sheltered Workshops, A Study of Wage 
Payments to Handicapped Clients in 
Sheltered Workshops Certified under the Fair 
Labor Standards Act, January 1969. 

59. Earnings Data Pertinent to a Review 
of the Salary Tests for Executive, Admin- 
istrative, and Professional Employees, as De- 
fined in Regulations, Part 541, June 1969. 

60. Agricultural Handling and Processing 
Industries, Data pertinent to an evaluation 
of overtime exemptions available under the 
Fair Labor Standards Act, January 1970. 

61, Cash Wages and Value of Tips of Tipped 
Employees in Eating and Drinking Places 
and Hotels and Motels, Data pertinent to an 
evaluation of the tip allowance available 
under the Fair Labor Standards Act, Janu- 


ary 1971. 
v. FOREIGN TRADE STUDY 


62. Foreign Competition in the Jewelry 
and Silverware Industry in the United States, 
February 1965. 

vr. COMPLIANCE STUDIES 


63. Extent and Incidence of Noncompliance 
with the Fair Labor Standards Act, Septem- 
ber 1957. 

64. Extent of Compliance and the Char- 
acteristics of Noncompliance with the Fair 
Labor Standards Act, May 1966. 


VII. STUDIES OF MINIMUM WAGE COVERAGE 


65. Development of Coverage Estimates of 
Federal and State Minimum Wage Legisla- 
tion, Selected Years. 

VII. AGE DISCRIMINATION IN EMPLOYMENT 

STUDIES 


66. Age Discrimination in Employment Act 
of 1967, A Report Covering Activities in Con- 
nection with the Statute During 1968, Jan- 
uary 1969. 

67. Age Discrimination in Employment Act 
of 1967, A Report Covering Activities in Con- 
nection with the Act During 1969, January 
1970. 

68. Age Discrimination in Employment Act 
of 1967, A Report Covering Activities in Con- 
nection with the Act During 1970, January 
1971, 

69. Age Discrimination in Employment Act 
of 1967, A Report Covering Activities in Con- 
nection with the Act During 1971, January 
1972. 

SUMMARIES AND RECOMMENDATIONS 


Williams Bill: Amends Sec. 3(d). 

Source: 1971 4(d) pp. 1-3; Study relates to 
sec. 3(d). 

Nonsupervisory employees in State and local 
governments 

Summary and findings: At issue is the 
question of including State and local govern- 
ment employees under the FLSA, and if so, 
should they be covered, at least initially, at 
a lower minimum than those previously 
covered. 

1. Noncovered government employees had 
substantially higher earnings than did cov- 
ered government employees ($3.27 an hour in 
1970 versus $2.25 an hour in hospitals and 
$2.48 an hour in schools, in 1969). 

2. The South accounted for a dispropor- 
tionate share of the lower-paid employees 
(43 percent earning less than $1.60 an hour). 

3. Local government employees were paid 
more than State employees ($3.36 versus $3.05 
an hour). 
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4. Library, park, and recreation employees 
were the lowest-paid occupations surveyed. 

5. Males had higher earnings than females. 

6. A 0.3 percent increase in the wage bill 
would be required to raise those paid under 
$1.60 to that rate. 

7. The average workweek consisted of 38.1 
hours, although public safety employees 
tended toward longer workweeks—over 40 
hours. 

Williams Bill: Amends tip provisions in 
Sec. 3(m). 

Source: 1971 4(d) pp. 8-10; Studies relate 
to Sec. 3(m). 

Cash wages and value of tips of tipped em- 
ployees in eating and drinking places and 
hotels and motels 


This study provides an evaluation of that 
portion of Sec. 3(m) of the FLSA permit- 
ting an allowance of up to 50 percent of 
minimum wage for tips actually received in 
arriving at the cash wage of a tipped em- 
ployee. 

Eating and drinking places 

Findings: 

1. While one out of six tipping establish- 
ments paid all of their tipped employees 
cash wages of at least $1.45 an hour, the 
minimum wage applicable to nontipped cov- 
ered employees, almost half of the tipped 
work force was employed in establishments 
where at least four-fifths of the employees 
in the selected occupations were paid cash 
wages of less than $1.45 an hour. 

2. Overall, three-fourths of all tipped em- 
ployees and four-fifths of all waiters and 
waitresses were paid cash wages of less than 
$1.45 an hour. 

8. Elimination of the tip allowance would 
have required a 22 percent increase in the 
March 1970 hourly wage bill of the 323,900 
employees in the three selected occupations 
in establishments with tipped employees 
to raise the cash wages of the 218,800 
employees who were paid less than $1.45 to 
that level. 

4. If the tip allowance were eliminated 
at the same time that the 15-cent statutory 
increment became effective, it would have 
required raising the wages of three-fourths 
of the tipped employees and half of the non- 
tipped employees in the selected occupations 
who were paid less than $1.60. 


Year-round hotels and motels 


Findings: 

1. One-sixth of the tipping establishments 
paid all of their workers in tipped occupa- 
tions at least the $1.45 an hour minimum ap- 
plicable to nontipped employees in covered 
hotels and motels. In half of the tipped 
establishments, however, at least two-fifths 
of these workers were paid less than that 
amount. 

2. Two-thirds of all tipped employees were 
Paid less than $1.45 an hour, as were four- 
fifths of all tipped waiters and waitresses. 

3. Elimination of the tip allowance and 
raising the wages of all employees earning 
less than $1.45 an hour to that level would 
have required an 11 percent increase in the 
hourly wage bill of the 153,900 employees in 
the selected occupations in covered hotel and 
motel establishments. Wage raises would 
have had to be given to 60,200 employees. 

4. The combined cost of raising the wages 
of nontipped employees from $1.45 to $1.60 
an hour and eliminating the tip allowance, 
thereby raising the minimum for tipped em- 
ployees to the same level as all other non- 
farm employees subject to the FLSA; would 
require an increase of 17 percent and would 
affect 66 percent of the employees in the 
five selected occupations. 

Accordingly, the elimination of the tip 
provisions would have a substantial impact 
on hourly wage bills in such establishments. 

Williams Bill: Amends sec. 3(r) and sec. 
6(b). 

8 1970 40d), pp. 11-17; Studies re- 
late to FLSA Secs, 3 (r), 6(b), and 700). 
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Effects of the $1.20 minimum wage educa- 
tional institutions— 


Wage adjustments in educational institu- 
tions were mostly confined to bring work- 
ers paid below the minimum up to the $1.30 
level. The $1.45 minimum wage will require 
a wage bill increase of 1.0 percent in educa- 
tional institutions, somewhat greater than 
the impact of the $1.30 minimum. Employ- 
ment for the nonsupervisory personnel in 
educational institutions showed a moderate 
increase of 3 percent between the October 
1968 and March 1969 survey periods. 

Hospitals (non-Federal) 

Adjustment to the $1.30 Federal minimum 
wage was earned by a combination of many 
interrelated factors such as increases in State 
minimum wage rates, collective bargaining, 
manpower shortages, and the general in- 
creases in wages and salaries over the 1966- 
1969 period. Employers were paying all but 
12 percent of the employees $1.60 an hour or 
more in March 1969, nearly 2 years before 
the $1.60 Federal minimum was scheduled to 
go into effect. The average work-week de- 
clined from $7.1 hours in the survey week in 
July 1966 to 35.5 hours in March 1969, reflect- 
ing the reduction in Federal overtime stand- 
ards for newly covered employees (from 44 
hours effective February 1, 1967 down to 42 
and 40 in each succeeding year), increased 
use of part-timers, and the general down- 
ward trend in the average weekly hours of 
all private nonfarm employees. Over one- 
third of the nonfederal hospitals reported 
that they utilized the 14-day work schedule 
provided in Sec. 7(j) for some employees in 
March 1969. In hospitals using the plan, 
nine-tenths of all full-time employees were 
nonsupervisory employees on the 14-day work 
schedule. Overall, the educational and hos- 
pital sectors appeared to have had little difi- 
culty in adjusting to the minimum wages 
established by the 1966 admendments. 

Williams Bill: Modifies 7(a) and strikes 
out 7(d). 


Source: 1970 4(d), pp. 17-19; Study relates 
to secs. 7(c) and 7(d); and 13 (b) (14), (15), 
and (16). 

Agricultural handling and processing indus- 
tries: Data pertinent to an evaluation of 
overtime exemptions available under the 
FLSA 


Recommendations: It was recommended 
that consideration be given to phasing out 
the overtime exemptions currently available 
to the agricultural handling and processing 
industries under Sec. 7 (c) and (d) of the 
FLSA. The study also indicated no sound 
basis for the continuation of the year-round 
exemptions available under Secs. 13 (b) (14), 
(15), and (16) of the FLSA nor the overlap 
presently existing between the 7(c) and/or 
70d) and 13(b) exemptions. 

Findings: 

1. Existing exemptions are not fully 
utilized. 

2. Many establishments are presently pay- 
ing premium rates for hours worked in ex- 
cess of 40 in a week. 

3. Some industries appearing to be less 
seasonal than others qualify for additional 
weeks of overtime exemptions under current 
provisions. 

4. A universal 40-hour overtime standard 
would remove intra-industry inequities cur- 
rently existing for employers paying premium 
rates for hours over 40 as a result of union 
agreements, competition, or belief in fair 
labor standards. 

5. Second and third shifts could be used 
in some industries to relieve long hours. 

6. Technological advances have lengthened 
the processing period thereby reducing the 
need for long hours of work in some indus- 
tries. 

7. There was a sharp drop in man-hours 
over 40 a week during the periods the exemp- 
tions were most likely to be claimed. 
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Williams Bill: Amends secs. 3(r) & (s). 
6, & 7. 

Source: 1969 4(d), p. 2. Recommendations 
relate to Secs. 3 (r) & (s), 6, 7, 14(d) (2). 

Secretary of Labor Wirtz recommended: 

1, Extending coverage to every job within 
the reach of Federal authority, and provision 
should be made for encouraging full supple- 
mentary coverage at the same level, through 
State legislation. 

2. The statutory level should be set at no 
less than $2.00 an hour, with provisions being 
made for subsequent adjustment of this 
figure to keep the minimum wage level in 
proper relationship to changing wage levels 
prevailing in the country. 

3. Provision for overtime payment after 8 
hours a day and 40 a week should apply to all 
industries and all workers. 

4. Provision should be made for Federal 
reimbursement where the payment of sub- 
sistence wages is impossible economically— 
as in the case, but only illustratively, of the 
employment of handicapped workers by a 
“sheltered workshop.” 

Williams Bill: Amends secs. 3(s), and 6. 

Source: 1969 4(d), pp. 1 and 11-19; Studies 
. . to Secs. 3 (8), 6(a) (5), 6(b) and 14 (d) 

Regarding the impact of the 1966 amend- 
ments, employment increased in the areas 
affected by the extensions of coverage and 
there was no evidence of any restraining ef- 
fect by the broader coverage on employment 
opportunity. The increased minimum wage 
levels set in 1966 did not contribute to the 
current inflationary spiral to an extent which 
permits reasonable questioning of their net 
value in strengthening both the position of 
low-paid workers in particular and the econ- 
omy in general. 

Laundry and Cleaning Services (Effects of 
the $1.15 minimum wage).—Adjustment to 
the $1.15 Federal minimum wage was eased 
by @ year’s experience with the initial $1.00 
wage floor—the first step of the 1966 FLSA 
amendments, effective February 1, 1967. 
Comparison with data from the previous 
laundry and cleaning service study revealed 
an overall employment increase between 
mid-1966 and April 1967. The reduction in 
the overtime premium pay standard from 44 
to 42 hours resulted in relatively fewer em- 
ployees working long workweeks and an 
overall drop in the length of the average 
workweek. 

Nursing Homes and Related Facilities (Ef- 
fects of the $1.15 minimum wage) —Overall 
the increase in the Federal minimum wage 
from $1.00 to $1.15 an hour on February 1, 
1968, had a significant effect on the wage 
structure of the lowest-paid workers in 
nursing homes and related facilities. There 
were little additional concentrations in the 
wage structure between $1.15 and 81.60. 
However, the proportion of workers paid 
$1.60 an hour and above increased substan- 
tially during this same period. Primarily, 
this reflected the effect of higher State 
minimum wage standards in some of the 
more populous States in the Northeast and 
West. Nonsupervisory employment in- 
creased substantially during the periods that 
the $1.00 and $1.15 minimum wage rates went 
into effect. Changes in the average weekly 
hours of work during the 6-month period 
spanning the effective date of the $1.15 
minimum wage were relatively minor. 

Hired Farmworkers (Effects of the $1.15 
minimum wage).—The immediate effect of 
the increase in the Federal minimum wage 
to $1.15 an hour was confined to raising the 
wages of hired workers paid less than $1.15 
an hour to that rate. There was little or no 
evidence of indirect effects or increases be- 
yond those required by law. Agriculture ap- 
peared to have adjusted to the $1.15 mini- 
mum wage standard without adverse em- 
ployment effects. On covered farms, hired 
farmworker employment increased 36 per- 
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cent during the period spanning the effective 
date of the $1.15 Federal minimum wage. 


Sheltered workshops 


The 1968 study revealed that a substan- 
tial proportion of the clients employed in 
both the 1967 and 1968 survey periods did 
not get wage increases commensurate with 
the amounts contemplated by the 1966 FLSA 
amendments and that for most “regular” 
clients, the achievement of a statutory mini- 
mum wage does not appear attainable with- 
out some assistance. In October 1967, rough- 
ly one-half of all clients earned less than 
the applicable 70-cent floor rate for regular 
clients. In March 1968, over half the clients 
earned less than the new floor rate of 80 
cents. In relation to the statutory minimum, 
7 out of 8 clients earned less than $1.40 in 
October 1967 and less than $1.60 in March 
1968. 

Metropolitan areas 

The regularly scheduled surveys in Green 
Bay, Wisconsin; Little Rock, Arkansas; Man- 
chester, New Hampshire; and Raleigh, North 
Carolina, were broadened so as to obtain 
some indications of the effects of the im- 
proved labor standards under the FLSA that 
became effective on February 1, 1968. The 
study showed that nonsupervisory employ- 
ment in the industries surveyed increased in 
three of the four areas between June 1967 
and June 1968. Virtually all of the previous- 
ly covered employees paid between $1.40 and 
$1.60 an hour in June 1967 were raised to 
$1.60 by June 1968, Changes in the wage 
structure of employees in the newly covered 
industries were partially obscured by State 
minimum wage standards in two of the sur- 
veyed areas. The effects of the $1.15 mini- 
mum wage were most marked in Raleigh 
and Little Rock. 

Source: 1968 4(d), pp. 1-3, 10-13, 21-22: 
Studies relate to: 

Pertinent FLSA sections and changes by 
S. 1861; sections 


HOTELS AND MOTELS 

Sales test: 

13(a) (2) 
Overtime exemption: 

13(b) (8) 
Tips: 

Last sentence of 3(m) 

EATING AND DRINKING PLACES 


Sales test: 
18 (a) (2) 
Overtime exemption: 
13(b) (8) 
Tips: 
Last sentence of 3(m) 
FARMS 
Man-day test: 
13(a) (6) 7(a) (5). 


Easement into the first phase of the 1966 
amendments was assuaged by the generally 
encouraging economic picture at the time. 
Total employment continued its rise 
throughout the year and there was virtually 
no evidence of layoffs or plant shutdowns 
occurring as a result of the 1966 amend- 
ments. The facts clearly indicate that desir- 
able social gains were achieved without eco- 
nomic disruptions. 


Hotels and Motels—(Effects of the $1.00 
minimum wage) .—Imposition of a wage floor 
in 1967 had no adverse effects on employ- 
ment as evidenced by increases in both cov- 
ered and noncovered sectors. In 1967, 15 per- 
cent of the tipped employees were paid less 
than 57% cents an hour and 20 percent of 
the nontipped employees less than $1.15 an 
hour, the minimum rates that were to be- 
come applicable 914 months later. The wage 
bill impact of raising the wages of workers 
to the 1968, $1.15 level was estimated at 1.6 
percent, affecting 19 percent of all covered 
workers. Two out of every five workers cov- 
ered by the act will have been unaffected 
by the 1968 raise, as these workers were al- 
ready either at or above the 1968 level. 
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Eating and Drinking Places—(Effects of 
the $1.00 minimum wage) .—As in hotels and 
motels, no disemployment effects were noted 
that can be attributed to the new wage floor. 
Employment rose in the covered sector, but 
fell in the noncovered sector, In this industry 
the step-up to $1.15 was estimated to have 
affected 13 percent of covered employment 
and resulted in a 1.1 percent increase in the 
industry wage bill. Over one-half of the 
covered restaurant.employees were employed 
in establishments where no one will be af- 
fected by the then new 1968 requirements. 

Farms—(Effects of the $1.00 minimum 
wage) — Employment on farms continued its 
long-term downward trend through the 
establishment of the first farm minimum 
wage. However, disemployment effects of the 
FLSA were minimal as employment in the 
noncovered sector decreased more rapidly 
than in the covered sector. To comply with 
the $1.15 rate, effective in 1968, it was esti- 
mated that 28 percent of the 384,000 covered 
workers would require pay increases. 

Puerto Rican study 


Source: 1968 4(d), pp. 13-14. 

Relates to sections 5, 6(a) (2), 6(c), 8, and 
10 of the FLSA which would be amended by 
sections 2(g) and 4(d). 

Predictions to the contrary, Puerto Rican 
industries adjusted relatively smoothly to 
the first phase of the 1966 amendments. Em- 
ployment generally rose among those indus- 
tries surveyed which had had hardship ap- 
peals denied. In those few industries where 
employment declined, the decline was mini- 
mal, two percent, and in fact, the actual 
number of establishments in those industries 
rose. 

Sheltered workshops 

Source: 1968 4(d), pp. 15-16. 

Relates to section 14(a) of the FLSA and 
is not at issue under S. 1861. 

No specific legislative recommendations 
were made; however, the following program 
suggestions were entertained: 

1. Wage supplement for eligible clients. 

2. Financial support for therapy for work- 
shop clients. 

3. Financial support for the workshop for 
training. 

4. Opening of new product markets. 

5. Support for modernization of facilities. 

6. A technical assistance program to the 
workshop, including managerial assistance. 

7. Out-placement services for clients. 

The study found that the requirement that 
the applicable minimum wage for clients of 
sheltered workshops should be at least 50 
percent of the statutory minimum wage has 
not significantly affected their overall wage 
structure. The primary effect was to increase 
the number of work activities centers in 
which no specified minimum is applicable 
rather than to increase the wages of handi- 
capped workers. 

Study of excessive overtime 

Source: 1968 4(d), pp. 17-19. 

Relates to entire section 13 (b) of the FLSA 
and section 5(b) of S. 1861 dealing with 
overtime exemptions. 

The report proposed no legislative changes 
but indicated that further study would be 
conducted. The report makes the following 
observations: 

1. Effectiveness of overtime provisions as 
a deterrent to long workweeks has been re- 
duced by the increased value of supplemen- 
tary pay benefits from about 5 percent in 
1938 to 20 percent in 1968. Most of the bene- 
fit payments are not included in the com- 
puting of overtime pay. 

2. Hiring and training costs tend to favor 
overtime work as against new hires. 

8. There have been expressions of dissatis- 
faction by employees with excessive continu- 
ing overtime in some industries. However, 
many employees rely on regular overtime as 
an integral part of their paychecks. 

4. Employers are now tending to believe 
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that the disadvantages of overtime have been 
understated. They claim that continuing 
overtime reduces productivity and increases 
absenteeism. 

5. Thirty-six million workers in 1967 were 
subject to the overtime provisions of the 
FLSA (40 million in 1971). 

6. Considerable overtime is being worked in 
areas with high unemployment rates. 

Source: Panama Canal Zone Study, June 
1968. 

Relates to section 18(b) of the FLSA and 
section 8 of S. 1861 which changes the mini- 
mum wage increase schedule for Panama 
Canal Zone employees from that of newly 
covered workers to that which applies to 
workers previously covered by the FLSA. 

This report was required by section 604 
of Public Law 89-601, the Fair Labor Stand- 
ards Amendments of 1966. 

Recommendation: No changes in the FLSA 
as it applied to Federal employees in the 
Panama Canal Zone. 

Summary and findings: 

(1) The study indicated that the applica- 
tion of the $1.00 and $1.15 Federal minimum 
wage rates and the maximum hours stand- 
ards to Federal employees had little effect 
on the total labor costs in the Zone. 

(2) Wage bill increases required for the 
$1.15 an hour rate amounted to 0.7 percent 
and even less was expected for the next 
step-up to $1.30 on February 1, 1969. 

(3) The greatest impact was registered 
upon non-U.S. (Panamanian) citizens. How- 
ever, under the provisions of the Treaty of 
Mutual Understandings and Cooperation with 
the Republic of Panama, and the accompany- 
ing Memorandum of Understandings Reached, 
effective August 23, 1955, citizens of the 
Republic of Panama were to be accorded the 
same employment opportunities and the same 
basic wages within the Zone’s U.S. Govern- 
ment positions as were United States citizens. 

Williams Bill: Amends Secs, 3(s), 6, 13(a) 
(2) and 13 (b) (8); repeals 13(a) (4), (a) (9) 
and (a) (11). 

Source: 1967 4(d), pp. 34-54; Studies relate 
to secs. 3(s), 6, 7, and 13 (b) (8). 

The following summaries are of studies 
conducted to determine the effects of the 
1961 and 1966 amendments on the pertinent 
industries. 

Retail trade and service industries 

Regarding the workers subject to a Fed- 
eral minimum wage increase to $1.40, the 
study showed that it would require a 1.4 per- 
cent increase in the weekly wage bill for 
the previously covered sector in retail trade 
to be raised to $1.40. Almost a quarter of 
the workers were employed in retail estab- 
lishments in which no increase in the weekly 
wage bill was legally required. 

The impact of the $1.00 Federal minimum 
wage made effective on February 1, 1967 by 
the 1966 amendments to the FLSA was also 
light. All but 2 percent of the almost 1 mil- 
lion newly covered retail trade employees 
(excluding food service workers) earned at 
least $1.00 in June 1966. 

Laundry and cleaning services 


The direct increase in the hourly wage bill 
required to raise the wages of laundry and 
cleaning services workers receiving less than 
$1,00 an hour in mid-1966 to that level was 
slightly less than 2. percent. Of more sig- 
nificance was the overtime requirement of 
premium pay for hours worked over 44 in 
a week. More than a fifth of 86,400 workers 
in the industry were working in excess of 
44 hours weekly at the time of the survey. 

Nursing homes and related facilities 

The Federal minimum wage of $1.00 effec- 
tive February 1, 1967 had a relatively 
greater impact for workers in nursing homes 
than in hospitals: A study submitted to Con- 
gress in January 1966 showed that nearly 3 
out of 10 nonsupervisory workers in nursing 
homes were paid less than $1.00 an hour in 
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cash wages and 3 percent worked over 48 
hours a week in April 1965. 
Motion picture theaters 

An April 1966 study showed that almost 
half of the 103,000 nonsupervisory employees 
of motion picture theaters were paid less 
than $1.25 an hour and a fourth were paid 
less than $1.00 an hour. Over 3 out of 4 mo- 
tion picture theater employees worked less 
than 35 hours a week in April 1966. The 
relatively short hours in the industry reflect 
the fact that youths comprise a significant 
part of the work force. 

Hospitals 

A nationwide survey of hospitals (exclud- 
ing Federal hospitals) conducted in July 
1966 showed that 4 percent of the employees 
were paid less than $1.00 an hour, the Fed- 
eral minimum wage that was to become ef- 
fective on February 1, 1967. The 44-hour 
workweek standard that became effective at 
the same time affected 7 percent of the non- 
supervisory employees of hospitals who 
worked more than 44 hours in the survey 
week in July 1966. The direct increase in the 
hourly wage bill required to raise the wages 
of workers earning less than $1.00 an hour 
to that level of 0.4 percent nationwide and 
1.6 percent in the South. 

Source: 1966 4(d), pp. 1-18. 
Economic effects of the 1961 amendments 


1. The 1961 amendments raised the earn- 
ings of over 3½ million workers by an annual 
total of approximately $1.2 billion. 

2. No adverse effects were apparent as a 
direct result of the 1961 amendments. 

3. Coverage under the act is too limited 
and not responsive to concepts of economic 
equity. Seventeen million workers, including 
high concentrations of low-paid, black, and 
women employees, are outside the act’s min- 
imum wage protection. 

4. Available data indicate that extension 
of coverage, raising the minimum, and over- 
hauling the overtime provisions are feasible 
without adverse economic effect. 

Analysis of proposed amendments 

1. Minimum rate increases provided in 
H.R. 10518: 

$1.40—3.8 million workers would receive 
wage increases totaling $856 million an- 
nually. 

$1.60—5.9 million workers would receive 
wage increases totaling $2.8 billion. 

$1.75—7.4 million workers would receive 
wage increases totaling $4.8 billion. 

2. Extension of coverage (President John- 
son’s recommendation—S. 1986): 

Would extend coverage to 4.6 million em- 
ployees in retail trade, hotels, restaurants, 
laundries, hospitals and nursing homes, and 
other industries. The committee revision of 
H.R. 8259 would increase coverage by 7.9 
million workers including 1.3 million hired 
farmworkers. 

3. Overtime standards: 

President Johnson’s message recommended 
changing the overtime premium rate from 
time and one-half to double time after 45 
hours per week. The House Committee Re- 
port provided for the referral of this proposal 
to the Secretary of Labor for further study. 
Studies conducted in 1964 and 1965 cover- 
ing the operation and effect of the time and 
one-half provision of the Act concluded that 
the growth of supplementary benefits tended 
to diminish the comparative effect of the 
time and one-half provision. 

Studies to evaluate the feasibility of extend- 
ing minimum wage and overtime stand- 
ards under the Fair Labor Standards Act 

Nursing homes 

The study presently relates to section 13 
(b) (8) of the FLSA and section 7(b) (4) of 
S. 1861 which would modify the partial 48- 
hour overtime exemption. 

1. In April 1985, approximately 70 percent 
of nursing home nonsupervisory employees 
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worked in homes with gross annual receipts 
of less than $250,000. 

2. Cash wages of employees in the smaller 
homes averaged $1.16 an hour, 22 cents less 
than in larger nursing homes. 

3. Half of all nonsupervisory employees 
were paid less than $1.25 an hour. 

4. Just over 20 percent of the nursing home 
employees worked at least 48 hours a week 
(40 percent in the South) and 32 percent 
worked over 40 hours a week (57 percent in 
the South). 


Hired farmworkers 


This study presently relates to section 
6(a) (5), 13(a)(6) and 13 (b) (12) of the 
FLSA and sections 3(b), 4(b) and 7(a) (5) 
of S. 1861 which would raise the minimum 
wage and modify the exemption. 

1. The House of Representatives committee 
bill provided for the coverage of 1,300,000 
hired farmworkers. 

2. Hired farmworkers averaged $1.00 an 
hour in cash wages in May 1965; $1.11 on 
farms using 300 or more man-days and $0.93 
on farms using less than 300 man-days. One- 
third of the workers were paid less than 75 
cents an hour; half less than $1.00; and two- 
thirds less than $1.15. 

3. One-third of all hired farmworkers were 
furnished lodging of some kind and one- 
sixth were furnished meals. Cash wages on 
farms where workers received either lodging 
or meals averaged 17 cents an hour less than 
on farms which paid only cash wages. 

4. Ninety-two percent of farmworkers on 
——7 in May 1965 were paid on a time rate 


A study to evaluate the feasibility of ertend- 
ing the overtime provisions of the Fair 
Labor Standards Act 

Motor carriers 


The study relates to section 13(b) (1) of the 
FLSA which is not at issue under S. 1861 or 
S. 2259. 

1. In 1964 approximately 1.4 million drivers, 
drivers’ helpers, loaders and mechanics were 
exempt from the overtime premium pay pro- 
visions of the Fair Labor Standards Act. 

2. About 65 percent of the drivers, 60 per- 
cent of the mechanics, 50 percent of the 
loaders and 40 percent of the drivers’ helpers 
employed by common carriers worked over 
40 hours a week. Over half of the drivers’ 
helpers who worked in excess of 40 hours 
a week worked more than 48 hours. 

3. Most drivers, loaders and mechanics 
averaged in excess of $3.00 an hour as did 
20 percent of the drivers’ helpers. 

Other studies included as part of the 1966 
4(d) research package. 

Evaluation of expansion of section 14 of the 
FLSA in 1961, evaluation of full-time stu- 
dents at special minimum wages 
Relates to section 14(b) of the FLSA and 

is not at issue under S. 1861. However, 8. 

2259 would create a special youth minimum 


wage. 

Of the 2,300 stores holding full-time stu- 
dent certificates in November 1965, 84 per- 
cent were held by variety stores and 11 per- 
cent by food stores. Three out of five stores 
with certificates either made no use of them 
during the 12 month period prior to reappli- 
cation, or usage amounted to less than 5 
percent of all hours of employment in these 
stores. 

Minimum wage developments in Puerto Rico 
since the 1961 FLSA amendments 

Relates to section 5, 6(a)(2), 6(c) and 
8, of the FLSA and sections 2(h), 3(d) and 
10 of S. 1861. 

Substantive increases in employment and 
gross average hourly earnings were noted in 
manufacturing and most of the major non- 
manufacturing industries with covered em- 
ployment in Puerto Rico between 1961 and 
1965. Of the 154 minimum wage rates in 
effect in December 1965, 50 were at the $1.25 
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mainland minimum; 16 between $1.15 and 
$1.25; 33 between $1.00 and $1.15 and 55 
below $1.00. 


Studies of nonmetropolitan areas of the 
southern and north central regions and 
small metropolitan areas of the south 


The impact of the FLSA in raising wages 
was noted in similar clusterings around the 
minimum wage level for each of the periodic 
step increases of the 1961 amendments. In 
June 1965 when 42 hours was the standard, 
smaller proportions of workers were on ex- 
tended workweeks in the southern nonmetro- 
politan and small metropolitan areas, where- 
as relatively little changes in the proportion 
occurred in nonmetropolitan areas of the 
North Central region. 

Retail trade: An interim study of the effects 
of the 1961 amendments 


Relates to sections 3(m), 3(r), 3(s), 3(t), 
6(b), 7, 13(a) (1), 13 (a) (2), 13 (a) (4), 13(a) 
(11), 13(b) (10), and 3(b) (18), of the FLSA 
and sections 2(d), 2(e), 2(f), 4(a), 4(c) and 
7(a) (3) and (4) of S. 1861 which amend the 
sales size test and repeal the minimum wage 
and overtime exemptions for certain classi- 
fications of retail trade establishments. 

1, The coverage of retail trade under the 
FLSA had only a moderate impact on the 
wages of employees as evidenced by the fact 
that only one-tenth of the covered workforce 
were paid less than $1.25 an hour, the Fed- 
eral minimum that was to become applicable 
three months after the June 1965 survey 
period. 

2. There were no marked changes in the 
hours worked distributions although there 
was evidence of a slight long-term downward 
trend in this area. 

3. Employment in the covered sector in- 
creased. 

Source: Compliance Survey, 1965, pp. 1, IV, 


This was the second nationwide survey 
conducted to measure the level of compli- 
ance and the nature and scope of noncom- 
Pliance with the FLSA. 

1. It was estimated that, overall, 1.8 mil- 
lion workers in 343,000 establishments were 
underpaid under one or more of the mone- 
tary provisions during the investigation pe- 
riod covering a time span of up to two years. 

2. Compared to a similar survey conducted 
in 1956-7, there was an 85 percent increase 
in the number of employees paid less than 
the applicable minimum wage and a 55 per- 
cent increase in the number not receiving 
proper overtime pay. 

3. Separate data were provided for Puerto 
Rico and the Virgin Islands, where a sizeable 
number of workers were underpaid under the 
FLSA. 

Studies included in the 1965 4d) research 
package 

Nonmetropolitan Areas of the South—(Ef- 
fects of the 1961 amendments). 

Study relates to section 6. 

Williams Bill: Amends section 6. 

In the three and one-half year period fol- 
lowing the 1961 amendments nonsupervisory 
employment increased in about half of the 
15 low-wage nonmetropolitan areas of the 
South studied to measure the effects of the 
$1.25 minimum wage. The increases ranged 
upward from 8 percent. In the 15 areas com- 
bined, employment climbed from 129,000 in 
October 1960 to 141,000 in March 1964, an 
increase of more than 9 percent. Over the 
same period, marked reductions also oc- 
curred in the proportion of nonsupervisory 
employees paid less than $1.25 an hour in in- 
dustries generally subject to the provisions 
of the FLSA in the areas studied. In each of 
the 15 areas studied, at least one out of every 
five workers worked over 40 hours during the 
March 1964 survey week. 

Retail Trade—(Effects of the 44-hour 
workweek standard) pp. 87-115. 

Study relates to Section 7. 
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Williams Bill: Amends Section 7. 

A nationwide survey was made in June 
1964 to evaluate the effect of the 44-hour 
standard on hours of work in covered retail 
establishments which first became subject to 
the provisions of the FLSA in September 
1961. Overall there was a slight decline be- 
tween June 1962 and June 1964 in the al- 
ready small proportion of employees in cov- 
ered retail establishments (other than gaso- 
line service stations) who worked more than 
44 hours a week—from 12 to 10 percent. The 
proportion working exactly 44 hours a week 
was very small in covered retail trade estab- 
lishments in June 1962 and remained virtu- 
ally unchanged by June 1964. Employment 
in covered retail trade establishments rose 
about 4 percent between 1962 and 1964. In 
nonmetropolitan areas of the South there 
was generally a significant reduction in the 
proportion of employees working more than 
44 hours a week in establishments subject to 
the FLSA. In nonsubject establishments the 
trend was less defined, but the proportion 
of employees working more than 44 hours was 
high in 1962 and 1964. 

Nongovernment Hospitals—p. 117. 

Williams Bill: Amends Section 3(s), 6, 7. 

Study relates to Sections 6 and 7. 

This study provided a basis for evaluating, 
in terms of employment and wage structure, 
the legislative proposal to extend minimum 
wage and overtime coverage to employees of 
nongovernment hospitals. It was estimated 
that 1.2 million employees (798,000 nonsu- 
pervisory) in nongovernment hospitals were 
exempt from the minimum wage and over- 
time provisions of the FLSA. In mid-1963, 
about 9 percent of the 771,471 employees of 
private short-term hospitals with 100 or 
more employees in metropolitan areas were 
earning less than $1.00 an hour, 20 percent 
less than $1.15 and 29 percent less than $1.25. 
Most of the low-paid workers were nursing 
aids, maids and porters, and kitchen and 
laundry workers. 

The majority of workers were employed in 
hospitals in which the predominant sched- 
uled workweek averaged 40 hours or less, In 
the South, however, 14 percent of the non- 
professional workers were in hospitals in 
which the predominant scheduled workweek 
was more than 40 hours. 

Manufacturing Industries—pp. 119-120. 

Williams Bill: Amends Sections 6 and 7. 

Study relates to Sections 6 and 7. 

A nationwide survey in manufacturing in- 
dustries indicated that hourly rates for al- 
most one million nonsupervisory employees 
were at or within 5 cents of the $1.25 Federal 
minimum wage in March 1964. They ac- 
counted for 6 percent of the 14% million 
factory work-force in the United States. 
More than 2½ million workers, or 16 percent, 
earned less than $2.00 an hour, The influence 
of the minimum wage on the wage structure 
was particularly apparent in the South. The 
occurrence of long workweeks was common 
in manufacturing at the time of the survey 
in March 1964. About 4½ million nonsuper- 
visory employees in the United States were 
reported to have worked over 40 hours dur- 
ing the survey week. Half, or more than 2 
million employees worked 48 hours and over 
and a fifth between 44 and 48 hours. 

Wholesale Trade—pp. 121-122. 

Williams Bill: Amends Sections 6 and 7 

Study relates to Sections 6 and 7. 

A nationwide survey in wholesale trade in- 
dicated that hourly rates for 240,000 non- 
supervisory employees were at or just above 
the $1.25 Federal minimum wage in March 
1964. They accounted for about a tenth of the 
mere than 2½ million employees in whole- 
sale trade in the United States. Over a fifth 
of the workers, or 487,000, earned less than 
$1.50, and almost half, or about one million, 
received less than $2.00 an hour, 

Long workweeks were common in whole- 
sale trade at the time of the survey in March 
1964. About three-quarters of a million 
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wholesale trade employees in the United 
States worked over 40 hours during the sur- 
vey week. 

Nearly two-fifths of them worked 48 hours 
and over, and a fourth between 44 and 48 
hours. 

Foreign Competition in the Jewelry and 
Silverware Industry in the United States, 
1965, letter of transmission—Relates to sec- 
tion 4(e) of the FLSA which is not at issue 
under S. 1861. 

This study was undertaken under the pro- 
visions of section 4(e) which directs the Sec- 
retary to gain full information when he has 
reason to believe that the competition of for- 
eign producers has resulted or is likely to 
result in increased unemployment in the 
United States. 

The report concludes that “foreign com- 
petition has not resulted in increased unem- 
ployment” in the jewelry and silverware in- 
dustry as defined for purposes of this report. 
1964 4(d): 

Studies in 1963 were directed at low-wage 
segments of the labor force in which Federal 
minimum wage or maximum hours standards 
were either nonexistent or minimal in order 
to determine the impact of legislative pro- 
posals to extend FLSA coverage. 

Studies relate to sections 3(s), 6, and 7: 
and old 13 (a) (2) (ii), 13(a) (10), and 13 (a) 
(15). 

Williams Bill: Amends sections 3(s), 6, 
and 7; and repeals 13(a) (13) and 13(b) (15) 
except maple sap processing. 

Hotels and Motels—p. 15. 

In 1963, an estimated 489,000 nonsuper- 
visory workers in hotels and motels were 
exempt from the minimum wage and over- 
time provisions of the FLSA. Of the 190,695 
employees in hotels and motels with $250,- 
000 or more in annual sales which were part 
of enterprises with $1 million or more in 
annual sales, one-third were paid cash wages 
amounting to less than $1.00 an hour in 
June 1963. In the South, 63 percent of the 
employees in large establishments of large 
enterprises were paid less than $1.00 an hour. 
Cash wages below $1.00 an hour were paid to 
24 percent of the nontipped and 76 percent 
of the tipped employees in large establish- 
ments of large enterprises. 

Twenty-seven percent of the nonsuper- 
visory employees in large establishments of 
large hotel and motel enterprises worked 48 
or more hours in a week and 46 percent 
worked over 40 hours a week in June 1963. 
The comparable proportions for the South 
were 57 and 71 percent, respectively. 

Laundry and Cleaning Services—p. 16. 

In 1963, an estimated 513,000 nonsuper: 
visory workers in laundry and cleaning sery» 
ices were exempt from the minim wage 
and overtime provisions of the FLSA. Of the 
75.077 employees of laundry and cleaning 
enterprises with annual receipts of $1 mil- 
lion or more, 16 percent earned less than 
$1.00 an hour in June 1963. In the South, 45 
percent of the employees in large laundry 
enterprises were paid less than $1.00 an 
hour. 

Fifty-eight percent of the employees of 
laundry and cleaning enterprises worked 40 
hours or less and about 12 percent worked 
48 hours or more a week. In the South, 48 
percent of the employees in the large enter - 
prises worked 40 hours or less and 18 percent 
48 hours or more 

Restaurants and Other Food Service Enter- 
prises—p. 17. 

An estimated 1.6 million nonsupervisory 
workers in restaurants and other food service 
enterprises were exempt from the minimum 
wage and overtime provisions of the FLSA. 
Of the 180,235 employees in establishments 
grossing over $250,000 which were part of $1 
million plus enterprises in June 1963, almost 
one-third were paid less than $1.00 an hour. 

Thirty-six percent of the nonsupervisory 
employees in large establishments of large 
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eating and drinking enterprises worked over 
40 hours a week and 22 percent worked 48 
hours or more. In the South, the proportion 
working over 40 hours was 59 percent, and 
the proportion working 48 hours or more was 
45 percent. 

Small Logging Operations—p. 18. 

An estimated 87,000 workers employed by 
small logging establishments were exempt 
from the minimum wage and overtime pro- 
visions of the FLSA. Many of the questions 
raised with respect to the appropriateness of 
the “small logging” exemption have involved 
the problem of competitive inequity. Inde- 
pendent loggers with 13 or more logging 
workers and integrated sawmills which em- 
ploy a total of 13 or more workers in their 
logging operations have been required to pay 
the minimum wage and overtime. (Cutoff 
point for 13(a)(13) exemption is now 8 or 
more employees.) In the four Southern 
States, more than half of the employees in 
small logging operations earned less than the 
1.25 minimum hourly wage applicable to cov- 
ered workers at the time of the survey. In the 
three North Central States, 8 percent of the 
small logging workers were paid less than 
$1.25 an hour. 

Sixty-two percent of workers in the South 
and 72 percent in the North Central area in 
small logging operations worked under 40 
hours in the survey week. 

Overtime Hours—p. 20. 

Increasing disclosures involving violations 
of the overtime provisions point to the need 
for intensifying enforcement activity and for 
evaluating the effectiveness of the time and 
one-half provisions of the FLSA as a deter- 
rent to long workweeks. 

Handling and processing of Agricultural 
Products—p. 22. 

In a peak employment period in 1960, the 
11 agricultural handling and processing in- 
dustry groupings in which exemptions were 
generally applicable employed 800,000 work- 
ers, of whom only 91,000 worked in establish- 
ments exempt from both the minimum wage 
and overtime provisions of the FLSA under 
section 13(a)(10). Only about 16,000 of the 
91,000 workers in exempt establishments were 
paid less than $1.00 an hour, the minimum 
wage applicable to covered workers at that 
time. The survey data indicated that with 
respect to the great bulk of employment in 
the handling and processing of farm prod- 
ucts, employers did not use an exemption 
period of more than 14 weeks, and that dur- 
ing the peak period hours in excess of 56 were 
no more prevalent than were hours in excess 
of 40 in manufacturing generally. In manu- 
facturing, premium pay was required for 
hours over 40 at that time. 

Hired Farmworkers—p. 23. 

In May 1963, about 1.8 million hired farm- 
workers were employed in agriculture. Of 
this number, almost 80 percent were paid 
less than $1.25 an hour and, significantly, 
45 percent were paid less than 75 cents an 
hour, About 750,000 or 42 percent of all hired 
farmworkers were employed in May 1963 on 
farms using 300 or more man-days of hired 
labor in the previous year’s peak quarter. 
Average hourly earnings of employees on 
such farms were somewhat higher than for 
all hired farmworkers. However, even on such 
farms, about two-thirds of the workers were 
paid less than $1.25 an hour and two-fifths 
were paid less than 75 cents an hour. 

1963 4(d): 

As a result of the 1961 amendments over 
2 million low-paid workers received wage in- 
creases, which added up to more than one- 
half billion dollars a year. 

The effects of these increases have been 
carefully watched by the Department of 
Labor. Two clear conclusions emerge from 
the studies so far made. First, the 1961 min- 
imum wage increases had no discernible ef- 
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fects on average wages in the economy gen- 
erally. There is no indication that these 
increases produced any general upward pres- 
sure on the wage structure. Second, the 1961 
minimum wage increases had no discernible 
effect on the nation-wide level of employ- 
ment in the industries affected. On an over- 
all basis employment has risen in these in- 
dustries since the 1961 amendments took 
effect. 

Despite repeated predictions to the con- 
trary, the evidence is emphatic that the suc- 
cessive amendments to the Act have gone 
far toward its objective of eliminating “con- 
ditions detrimental to the maintenance of 
the minimum standard of living necessary 
for health, efficiency and general well-being 
of workers ... without substantially cur- 
tailing employment or earning power.” 

The wage effects of the recent amendments 
were confined for the most part to wage in- 
creases required to raise wages of covered 
workers to the minimum wage levels. In 
some low-wage areas, the 1961 amendments 
also brought wage increases to employees 
paid at or somewhat above the minimum 
wage level prior to their enactment, but 
there was no consistent pattern of such indi- 
rect effects. 

Exempt food service workers in newly cov- 
ered retail stores received some benefit from 
the amendments. However, workers in non- 
covered establishments of this and other in- 
dustries did not benefit, underlining the ne- 
cessity for further extending the coverage 
of the Fair Labor Standards Act. 

The following studies were conducted to 
measure the effects of the extension of cov- 
erage of the FLSA by the 1961 amendments 
in industries and areas in which the amend- 
ments were expected to have had the largest 
impact. 

Retail Trade—pp. 19-29. 

The study relates to section 13(a) (2). 

Williams Bill: Modifies sections 13(a) (2), 
and repeals 13 (a) (4), and (a) (11). 

Nationwide surveys of retail trade disclosed 
that the cash wages of 7 percent of the non- 
supervisory employees in covered retail estab- 
lishments were raised to $1.00 between June 
1961 and June 1962. The corresponding pro- 
portions for variety stores were 31 percent in 
the United States and 55 percent in the 
South. 

The studies also showed that by June 1962 
there was a small but significant change in 
weekly hours of work in covered retail trade. 
The proportion of retail employees working 
40 hours or more decreased from 61 percent 
in June 1961 to 57 percent in June 1962. 

Employment in covered retail trade in- 
creased between June 1961 and June 1962 in 
all kinds of business except drug stores, 
where there was no change. 

Nonmetropolitan Areas of the Southern 
and North Central Regions—pp. 30-80. 

The studies relate to sections 6 and 7. 

Williams Bill: Amends sections 6 and 7. 

Selected Southern nonmetropolitan areas: 
The minimum wages provided for in the 1961 
amendments to the FLSA caused changes in 
the wage structure of the subject industries 
and in covered retail trade. In October 1960, 
30 percent of the nonsupervisory employees 
in the subject industries (other than retail 
trade and construction) were paid less than 
$1.15 an hour. In June 1962, 3 percent were 
paid less than that amount. During the same 
period, the proportion of employees paid less 
than $1.25 an hour went from 40 percent to 31 
percent. Between October 1960 and June 1962 
employment increased in the subject indus- 
tries as a whole and in each of the major in- 
dustry divisions comprising the total. Em- 
ployment in covered retail trade declined 
while employment in noncovered retail trade 
increased. 

Selected North Central nonme litan 
areas: The minimum set by the 1961 
amendments had much less effect here than 
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in the South. In October 1960, 11 percent of 
the employees in the subect industries were 
paid less than $1.15 an hour, and in June 
1962, 2 percent were paid less than that 
amount. Employment increased in the sub- 
ject industries and in covered retail trade 
between October 1960 and June 1962 and de- 
clined in the nonsubject industries. 

Small Metropolitan Areas of the South— 
pp. 81-110. 

The studies relate to sections 6 and 7. 

Williams Bill: Amends sections 6 and 7. 

In June 1961, 12 percent of the nonsuper- 
visory employees in the subject industries in 
the small metropolitan areas of the South 
were paid less than $1.15 and 19 percent less 
than $1.25. By June 1962 all but 2 percent 
were paid at least $1.15 an hour and the pro- 
portion receiving less than $1.25 an hour 
had decreased slightly to 17 percent. In June 
1962 employment was 13 percent higher than 
in June 1961 in the subject industries; the 
increase in nonsubject industries was 15 per- 
cent. Employment decreased 2 percent in 
covered retail trade and increased 10 percent 
in noncovered retail trade. 

1962 4(d): 

The principal measurable effect of the 1961 
amendments was to increase the wages for 
a substantial number of workers in certain 
relatively low-wage industries. Increases were 
provided for 1.9 million workers as a result 
of the increase in the minimum to $1.15 per 
hour and to 663,000 workers by the extension 
of coverage at $1.00 an hour to workers previ- 
ously not covered by the minimum wage. 

In his Economic Report of January 1962, 
the President indicated that the economy 
had regained its momentum and the Fair 
Labor Standards Amendments of 1961, which 
raised the minimum wage and extended it 
to more workers, was a contributing factor. 

Concern had been expressed about two po- 
tential adverse effects of the minimum in- 
creases, namely, price rises and increased 
unemployment. The nationwide series showed 
that neither of these materialized in the 
period immediately following the 1961 
amendments. 

The following reports were part of the 
1962 research package: 

Restaurants and Other Food Service Enter- 
prises: Data pertinent to an evaluation of the 
need for and feasibility of applying statutory 
minimum wage and maximum hours stand- 
ards. 

Study relates to sections 6 and 7. 

Williams Bill: Amends sections 3(m) 
amending only the tip allowance, 6, 7, 13(a) 
(2), 13(b) (8) and 13 (b) (18). 

This survey provided data on earnings, 
hours of work, tips, and perquisites as of 
June 1961, for eating and drinking places 
with ten or more employees in metropolitan 
areas of 750,000 or more population. 

Data were also obtained for two large 
metropolitan areas of less than 750,000 popu- 
lation, nonmetropolitan areas of the South 
and North Central regions, nine small metro- 
politan areas of the South, and food service 
workers in retail stores. 

More recent, and hence more relevant, data 
are available in the 1968 “Eating and Drink- 
ing Places” report and the 1971 study of 
“Cash Wages and Value of Tips of Tipped 
Employees in Eating and Drinking Places and 
Hotels and Motels.” 

Laundry and Cleaning Services: Data per- 
tinent to an evaluation of the need for and 
feasibility of extending the minimum wage. 

Study relates to sections 6 and 7. 

William Bill: Amends Sections 3(s), 6 
and 7. 

This report contains similar data to the 
“Restaurants and Other Food Service Enter- 
prises” report of 1962. The areas surveyed 
are the same. More recent, and hence more 
relevant, data are available in the 1969 
“Laundry and Cleaning Services” report. 
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Hotels and Motels: Data pertinent to an 
evaluation of the need for and feasibility of 
applying statutory minimum wage and maxi- 
mum hours standards. 

Study relates to Sections 6 and 7. 

Williams Bill: Amends sections 3(m) 
amending only the tip allowance, 6, 7, 13(a) 
(2), and 13 (b) (8). 

This study reports similar data to the 
“Restaurants and Other Food Service Enter- 
prises” report of 1962 for employees of estab- 
Ushments with 20 or more employees in large 
metropolitan areas, one metropolitan area 
with less than 750,000 population, non- 
metropolitan areas of the South and North 
Central regions, and nine metropolitan areas 
of the South with populations ranging from 
100,000 to 150,000. 

More recent, and hence more relevant, 
data are available in the 1968 “Hotels and 
Motels” report and the 1971 study of “Cash 
Wages and Value of Tips of Tipped Em- 
ployees in Eating and Drinking Places and 
Hotels and Motels.” 

Handling and Processing of Agricultural 
Products: Data pertinent to an evaluation of 
exemptions available under the Fair Labor 
Standards Act. 

Study relates to sections 7(c), 70d), 18(b) 
(14), (15) and (16). 

Williams Bill: Repeals sections 7(c), 7(d), 
and 13(b) (14). 

This study of the agricultural handling 
and processing industries was conducted by 
the Department of Agriculture for the Wage 
and Hour Division in accordance with the 
requirements of Section 13 of the Fair Labor 
Standards Amendments of 1961. The field 
survey was limited to the 48 contiguous 
States for 11 industry groupings in which 
one or more minimum wage and overtime 
exemptions (formerly 7(b)(3), 7(c) and 13 
(a) (10)) were generally applicable. A 12th 
industry, meat packing, was not surveyed, 
but secondary source materials were com- 
piled. The report presented data on wage 
levels, weekly hours of work, overtime pay, 
and seasonality of operations in 1960. 

More recent data are available in the 1970 
“Agricultural Handling and Processing In- 
dustries“ report, volumes 1 and 2. 

Shellfish Processing on the Atlantic and 
Gulf Coast: A Study of the Effects of Mini- 
mum Wage Coverage, pp. 6, 18, and 23. 

Study relates to section 18(a)(5) of the 
FLSA and is not at issue under the Williams 
Bill. 

In March 1962 there were 11,336 produc- 
tion workers engaged in processing shellfish 
on the Atlantic and Gulf Coast. Employment 
levels in this highly seasonal industry 
ranged from 15 percent below the March 
level in the low production periods to 15 
percent above in the high production periods. 

Hourly earnings of production workers 
averaged $1.11 in March 1962. 

One-third of all production workers work- 
ed under 15 hours a week in March 1962. In 
the low production period, the proportion 
was 61 percent and even in periods of high 
production, 10 percent worked less than 15 
hours a week. 

Salary Tests for Executive, Administrative 
and Professional Employees, pp. 1, ii, 1, 32, 
39, and 49. 

Study relates to section 13(a)(1) of the 
FLSA and is amended by sections 5(a) (1) 
and 5(a)(2) of the Williams Bill which 
would bring executive, administrative and 
professional employees and outside sales- 
men under the equal pay provisions of the 
law. 

This report presents data pertinent to a 
review of the salary tests ($80 a week for 
executive and $95 a week for administrative 
and professional employees) required under 
Part 541 of the Regulations for exemption 
under section 13(a)(1) of the FLSA. The re- 
port excludes retail and service establish- 


March 5, 1974 


ments and draws no conclusions as to what 
are appropriate salary tests. 

Excluding retail and service establish- 
ments, an estimated 3 million executive, ad- 
ministrative. and professional employees 
were exempt under section 13 (a) (1) at that 
time, 

Four percent of all establishments had 
minimum executive salaries below $85 a 
week and 13 percent below $100. Minimum 
administrative employees’ salaries under 
$100 a week were found in only 4 percent 
of the establishments. Two percent of all es- 
tablishments had professional employees 
with a minimum salary of under $100 a week 
and 12 percent with employees below $115. 

Subsequent to public hearings, the salary 
requirements for Regulation 541 exemption 
in other than retail or service establishments 
were raised to $100 for executive and admin- 
istrative employees and $115 for professional 
employees. The corresponding tests in retail 
and service establishments were set at $80 
and $95, respectively. 

1967 40d), pp. 1 and 2: 

The 1961 report of the Secretary of Labor 
generally urged the Congress to act upon the 
administration's recommendations for ex- 
tending minimum wage protection to addi- 
tional employees; raising the minimum wage 
to $1.10 or $1.15 an hour and improving the 
Act’s enforcement provisions by providing 
more effective means for recovering unpaid 
minimum wages and overtime compensation 
illegally withheld. According to the report, 
almost one-half of unpaid wages disclosed in 
investigations under the FLSA annually re- 
mained unpaid. 


Mr. WILLIAMS, Mr. President, I ask 
unanimous consent on behalf of the Sen- 
ator from Washington (Mr. MAGNUSON) 
and the Senator from Illinois (Mr. STE- 
VENSON) that Nick Miller and Les Gold- 
man be granted the privilege of the floor 
during the consideration of S. 2747. These 
are staff members who will be here for 
the nongermane amendments that will 
follow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, will the 
Senator yield me 5 minutes out of the 
time in opposition? 

Mr. WILLIAMS. Mr. President, I yield 
5 minutes to the Senator from New York. 

Mr. JAVITS. Mr. President, I must say 
that I cannot get hung up on the exten- 
sion of the minimum wage to $2.30 in the 
thirdeyear. 

It is a fact that a carrot is thrown into 
this amendment in order to please some, 
in that they go even beyond the com- 
mittee in terms of what they increase 
the minimum wage to be. But facing the 
matter, at the end of 2 years, with in- 
flation running at 8 to 9 percent a year, 
I do not know that anyone wants to be 
frozen into $2.30 right now. It might be 
very unfair, just as this measure is now 
archaic, considering the situation which 
has developed in the intervening period 
since the $1.60. 

I do not believe that is a major argu- 
ment in favor, but I think the major 
argument against is the number of things 
which are omitted in the way of exemp- 
tions, which we have promised ourselves 
consistently that we would phase out as 
industrial developments, collective bar- 
gaining, and general progress indicated 
that they were no longer an essential sur- 
vival factor for business. So we are phas- 
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ing them out, as indeed we should, and 
the bill itself phases them out fairly 
slowly. 

I think that is all to the good. By the 
way, respecting policemen and firemen, 
there is a very important provision here 
which should be mentioned in this con- 
nection, which deletes hours of sleep and 
hours of eating time where you have a 
24-hour shift, and that, it seems to me, 
should go a very long way to answer the 
qualms of local administrations. To con- 
cede for a minute that a job in govern- 
ment would pay less than the minimum 
wage provided in this bill is really asking 
us to subscribe to a very mean condition 
on the part of government, at no matter 
what level, which I really hope very much 
the Senate does not subscribe to. 

But the important points, really, are 
the coverage of domestic employees and 
Government employees by the minimum 
wage, and that represents a pretty sub- 
stantial expansion to include a general 
figure of something in the area of 5 
to 6 million people who would be in- 
volved in the extension of the law. 

I deeply believe that the extension of 
the law to domestics is a very construc- 
tive act. The reason it is constructive, 
Mr. President, is that we are all suffering 
today from the fact that people who work 
as domestics consider themselves de- 
meaned, consider themselves servants, 
and that they are not entitled to the 
protection of the laws covering. other 
workers. I recall the pride that came into 
the people who work for us, many of 
them not too well educated, not through 
any fault of their own, but simply 
through reduced circumstances when 
they began, when social security was 
introduced for them. ` 

Another thing which is terribly im- 
portant is that most of those domestics 
have neither unemployment insurance 
nor workmen’s compensation, so social 
security coverage was a very big thing 
for them, in giving them a sense of 
dignity in their practice of an honorable 
pursuit, not dependent upon the whim 
of some master or mistress,“ and this 
minimum wage compensation will there- 
fore be a blessing to some of our lowest 
paid employees, persons who do not feel 
themselves equal in terms of dignity with 
so many Americans. 

The provision is not onerous. The $50 
a quarter test pretty much eliminates 
most of the really casual workers in that 
respect. It is somewhat better than the 
House test, which is 8 hours a week of 
work, which would include a great many 
of casual workers. It pretty much reaches 
people who engage in domestic work as a 
fairly constant practice, and who should 
have the benefit of minimum wage cover- 
age. 

As a matter of fact, there are mighty 
few places in the country where what 
would be the minimum wage under our 
bill is not already the going rate. It seems 
almost inconceivable that you could get 
people to work for less in domestic work, 
but I am sure that is the case or we would 
not have all this opposition. 

So both on grounds of dignity and of 
adequacy of supply of this kind of labor. 
as well as on grounds of humanitarian- 
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ism and serving the general objective 
of the minimum wage legislation, we 
should install the minimum wage for 
domestic workers. It is high time that 
we do it. Of course, the exemptions for 
casual babysitters, companions, exemp- 
tions from overtime for live-in people, 
where it would be very difficult to judge, 
is a very pertinent argument. 

Finally, as to the recordkeeping, Mr. 
President, if they are to receive the bene- 
fit of social security, there would be 
recordkeeping anyway. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. JAVITS. I yield myself 2 addi- 
tional minutes of Senator WILLIAMS 
time. 

The Senator from Colorado (Mr. 
Dominick) spoke of the youth differen- 
tial, and I wish to state that there we 
have made a very important change in 
this area concerning students. We have 
established, for small establishments, 
without any reference to historic prac- 
tice, four students which that establish- 
ment may have who are paid less than 
the minimum wage. 

Also, the provisions of the Fair Labor 
Standards Act, a fact which is often 
overlooked, are very liberal in providing 
less than the minimum wage where there 
is a legitimate need and opportunity for 
training; and it seems to me that that 
is a very fair tradeoff between the situa- 
tion which my colleagues claim is onerous 
and the situation of the trade unions, 
which very deeply fear low-wage com- 
petition from young people. 

I point out also that the argument 
which is made as to the high rate of un- 
employment for youth doubles back on 
itself, because it is inconsistent with the 
argument that this will not have much 
of an effect on taking jobs away from 
older people. Mr. President, you cannot 
have it both ways. 

The solution with respect to youth 
must depend upon extensive manpower 
training and the Neighborhood Youth 
Corps, et cetera, instead of cheap hiring. 

So I believe the liberalization already 
provided respecting students, plus the 
opportunity to utilize the provisions of 
existing law in a proper way for other 
youth, where they are really going to get 
training, is very adequate for the pur- 
pose of the present law. I hope very 
much, therefore, that the Senate will de- 
feat the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMINICK. Mr. President, I yield 
the Senator from Ohio such time as he 
may require. 

Mr. TAFT. Mr. President, I thank the 
Senator for yielding. 

First of all, I would like to ask umani- 
mous consent that the privilege of the 
floor be granted to Miss Jane Porteous, 
of my staff, during the debate on this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr. President, last Decem- 
ber Senators Dominick, BEALL, and I 
introduced amendments to the daylight 
saving bill that would have provided 
constructive increases in the minimum 
wage. We felt that such an initiative 
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was imperative in light of the failure 
of the majority party after the veto to 
send a constructive bill to the Presi- 
dent. A majority of the committee voted 
with the Senate leadership to table this 
proposal. Unfortunately, they were suc- 
cessful and millions of American 
workers still have not been provided 
with any relief. 

The Senate today is again considering 
a proposal that is poorly drafted and 
represents a response to special pressure 
groups. The committee proposal fails 
adequately to respond in the areas of 
special incentives to reduce youth un- 
employment. 

The Senator from New York just dis- 
cussed this issue. The very fact that 
there has been some modification to 
open the full-time student area to 
exemption in itself indicates a belief in 
the philosophy to which I subscribe, 
that more jobs will be created for youth, 
by increased emphasis on specialized 
wage structure. 

Unfortunately, I do not think that the 
approach of the committee bill provides 
enough for the employment to the full- 
time students. 

There is a basic difference in philos- 
ophy on this issue with the Senator from 
New York and others who support that 
point of view, but the fact is that we 
do have a tremendously high rate of un- 
employment among our youth today, 
particularly minority youth. It is very 
unfortunate that we cannot do some- 
thing meaningful in this legislation to 
try to alleviate this problem. The Con- 
gress last session enacted the Compre- 
hensive Employment Training Act and 
I actively supported the bill. I hope that 
we move ahead in the direction of doing 
something to make the manpower train- 
ing program more effective. However, I 
am disturbed from what I have heard 
recently about the attitude of some of 
those administering the manpower 
training program bill, in applying strict 
standards of control and direction from 
the various regional offices. But I am not 
going to get into that today. I am aware 
of the problem. We have to take a good, 
hard look at the question, because youth 
unemployment is a very important prob- 
lem. 

The committee proposal also is de- 
ficient with respect to coverage of do- 
mestic service employees. 

The Senator from New York has com- 
mented on unemployment and social se- 
curity coverage, both of which, I think, 
are indispensable, as well as compensa- 
tion coverage. But there is great danger, 
unless we approach the problem properly 
it will be rejected by the courts. 

I think the specific amendment being 
offered relating to that section of the 
committee bill will create disemploy- 
ment by imposing a tremendous burden 
on those who employ domestic workers 
for limited periods, say, during each week 
or 2-week period in their homes. 

I am cosponsoring an amendment that 
would take another approach by covering 
any domestic employee who works more 
than 24 hours in a workweek for an em- 
ployer. 

The provisions of the committee bill 


with respect to overtime coverage for 
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firemen and policemen raise serious 
problems. Units of local government from 
all around the country say, “Are you go- 
ing in the direction of trying to give more 
responsibility to State and local govern- 
ments?” The committee bill does ex- 
actly opposite on this subject. 

The committee bill also repeals and 
modifies many existing exemptions 
without justification. 

It is all very well to talk about the 
committee reports that are available, 
but economic circumstances change. We 
have had no hearings on S. 2747 what- 
soever. All the data we have is more 
than a year old now and is based on the 
vested bill that was considered last year. 

Quite frankly, I think that the pro- 
posal the Senate is being asked to ap- 
prove by the committee represents in 
essence a response to unrelated national 
political considerations and, unfortu- 
nately, does not consider the legitimate 
interests of millions of American work- 
ing men and women. To suggest that 
S. 2747 represents a compromise is to 
give a completely inaccurate appraisal 
of the situation. This legislation is es- 
sentially the same proposal that was 
vetoed last August and provides great 
uncertainties as to the future of amend- 
ment to the Fair Labor Standards Act in 
the 93d Congress. 

Constructive amendments in the Fair 
Labor Standards Act are necessary and 
I do not believe that unacceptable risk 
should again be taken with regard to 
providing increases to our Nation's work- 
ers and further delay this legislation. 
I, therefore, have joined with Senators 
Dominick and Bra in offering an 
amendment in the nature of a substitute 
to the committee bill. This amendment, 
No. 981, would establish a minimum wage 
of $2.30 an hour for all employees cur- 
rently covered by the act, 10 cents an 
hour higher than the minimum estab- 
lished by the committee proposal. This 
approach, I believe, is far superior to the 
committee bill and provides greater cer- 
tainty of acceptance. 

The longer a minimum wage increase 
is postponed, the greater the pressure 
will be for excessive increases over too 
short a period of time, thus maximizing 
the inflationary and disemployment 
effect on the economy due to the dis- 
ruptive cost changes likely to occur when 
a sudden, violent increase in the mini- 
mum wage is made. 

Equally as important, of course, is the 
very tragic effect it may have on thou- 
sands of workers who may be disem- 
ployed either because their jobs are 
eliminated due to the additional cost or 
because the concern itself becomes fi- 
nancially insolvent. 

The Senator from New Jersey talked 
about the welfare rolls being swelled if 
we do not pass this bill. But, unfor- 
tunately, I am convinced to the contrary, 
that what we are likely to see is a dis- 
employment effect resulting from the 
passage of the bill. 

Mr. President, I should like to discuss 
at some length a subject I referred to 
earlier—overtime coverage for firemen 
and policemen. 

S. 2747 phases in minimum wage and 
overtime coverage of the FLSA for State, 
county, local, and Federal employees. I 
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have reservations about the general 
premise upon which the theory of cover- 
age to such employees is advanced, as I 
have mentioned earlier. I believe the ad- 
vice of the advisory commission on inter- 
governmental relations is correct in stat- 
ing that this approach is an unnecessary 
interference with the prerogatives of 
local and State governments. I also ques- 
tion the constitutionality of extending 
the requirements of the act to such em- 
ployees, although the theories of the Su- 
preme Court decisions of Wickard v. Fil- 
burn, 317 U.S. 111 (1942) and Maryland 
v. Wirtz, 392 U.S. 183 (1968) may be ar- 
guably extended to include coverage of 
such employees under the act. 

I am particularly concerned, however, 
with the phase out of the exemption for 
firemen and policemen. This action by 
the committee I believe is not based on 
sound judgment and shows a great dis- 
regard as to the practical burdens that 
will be placed on many communities 
throughout the Nation. Specifically, the 
impact of such an action by the commit- 
tee will be to, first, reduce the avail- 
ability of fire and police protection to 
cities and towns due to the severe eco- 
nomic impact; and, second, reduce, if not 
completely curtail, supplemental employ- 
ment opportunities to many employees 
in these occupational categories. 

The Fair Labor Standards Act when 
originally adopted in 1938 was approved 
with the intent of correcting oppressive 
wage practices in industries affecting in- 
terstate commerce. No statistics were 
furnished to show that these occupa- 
tional categories are subject to oppressive 
wage practices and one must question 
the motivation of the committee in phas- 
ing in coverage for such employees. 

Mr. William F. Danielson, director of 
personnel for the city of Sacramento, 
Calif., last year in appearing before the 
House General Subcommittee on Labor 
for the National League of Cities stated 
as follows regarding providing overtime 
coverage for firemen: 

The traditional terms of employment for 
firemen provide for a 56-hour average duty 
week (24 hours on duty, 48 hours off), an 
arrangement which firemen have always 
preferred to the straight 40-hour work week, 
8-hour work day of most other municipal 
employees. By accepted standards, fire de- 
partment personnei spend a small percent- 
age—l to 3% of their on-duty hours in re- 
sponding to fire calls and a far greater part— 
a minimum of 67%—of their time in stand- 
by activities such as eating, sleeping and 
recreation. The daoption of provisions which 
would phase in overtime pay would com- 
pletely disrupt all existing labor contracts 
and could force local governments to choose 
one of several options, none of which are 
satisfactory. Local governments could: 

Increase tremendously the property tax 
burden or find some other source of revenue; 

Reduce the level of service provided by 
fire departments by simply reducing man- 
power on duty and/or equipment and fire 
station houses; 

Revert paid fire departments to volunteer 
fire departments with just enough paid fire- 
men to drive the trucks to the fire; or 

Reduce the level of service in some other 
functions of municipal government to make 
funds available for increased personnel costs 
in the fire departments. 

Extension of the fair labor standards act 
to firemen will cause additional problems 
in terms of other public safety employees’ 
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salaries. Coverage of firemen under the act 
would in many instances mean a minimum 
salary increase of 14%. Even if law enforce- 
ment personnel were specifically excluded, 
they would hardly expect less. 

Paying firemen overtime at time and a 
half would, it is estimated, for example, 
would add $7.5 million to Detroit's annual 
budget at current pay scales; cost Long 
Beach, California an extra $2.5 million; 
Minneapolis an added $1.5 million annually; 
St. Paul, $1 million; Ogden, Utah $385,000; 
and, Hartford, Connecticut an additional 
$369,000. 


It is especially interesting to note that 
Senators have received correspondence 
from not only city officials but also fire- 
men opposing this provision of the com- 
mittee bill. 

Firemen and policemen of this country 
are to be commended for their work and 
they should be adequately compensated. 
I seriously question, however, whether 
the approach contained in the committee 
bill is the proper way to proceed. I much 
prefer the legislation that currently is 
pending in the House Education and 
Labor Committee, H.R. 12435, on this 
subject, as firemen and policemen con- 
tinue to be excluded from the overtime 
provisions of the act. If such employees 
must be covered by the overtime require- 
ments of the act I would prefer such cov- 
erage only apply to cities with a popula- 
tion over 250,000 employees. I will not, 
however, offer an amendment on the 
Senate floor to strike overtime coverage 
for such employees as I do not want to 
jeopardize conference deliberations on 
the approach contained in the House 
bill. 


Mr. President, these are just a few of 
the problems I see with the committee 
bill. I urge adoption of the substitute 
amendment of the Senator from Colo- 
rado. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMINICKE. Mr. President, I yield 
to the Senator from Arizona such time 
as he may require. 

Mr. FANNIN. I thank the Senator. 

Mr. President, I am pleased to speak 
for the Dominick amendment and 
against the bill S. 2747. This is essential- 
ly the same bill which passed the Sen- 
ate in 1972 and died in the House when 
the full House sustained Representative 
ERLENBORN in his contention that House 
conferees should represent the views of 
the House- passed bill. 

It is the same bill which passed the 
Senate in 1973, after the defeat of the 
Taft-Dominick substitute by a 47 to 46 
vote, and was subsequently vetoed by the 
President. I fully realize that the $1.60- 
per-hour rate is unrealistic and was un- 
realistic in 1972 and 1973. Last year I 
joined Senator Tower in a substitute 
which contained a slightly lower mini- 
mum than the Taft-Dominick substitute. 
Our amendment was overwhelmingly de- 
feated. After that defeat, I voted for the 
Taft-Dominick substitute. 

Mr. President, the bill before the Sen- 
ate could have become law with the mini- 
mums it contained in 1972 and 1973. It 
is not the law today because of the stub- 
born insistence of the AFL-CIO that the 
bill must not contain provisions for a 
youth differential. The youth differential 
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was supported by the majority in the 
House and by the President. Mr. Presi- 
dent, the American people should know 
who has been preventing an overdue 
raise in the minimum wage. 

In consideration of this legislation, I 
have been concerned with two primary 
goals, I believe we have to ↄroaden the 
economic opportunities for the young, 
the disadvantaged, the impoverished 
and the marginal worker. I believe we 
want to reduce unemployment and bring 
inflation under control. We must at- 
tempt to relieve our cities of their finan- 
cial problems caused in part by high wel- 
fare costs and relief rolls. We must 
attempt to accelerate development in our 
rural areas and restore farming and 
growing of vegetables and citrus fruits 
to their rightful place in our economy. 

The committee bill works contrary to 
those goals. At this time I want to voice 
my concern with other specific provisions 
of the committee bill. 

The committee bill would extend cov- 
erage but not overtime to an estimated 
1,200,000 domestic service employees. Ap- 
parently the committee majority finds 
constitutional basis for coverage in the 
“commerce clause” on the ground that 
cleaning product sales affect commerce, 
and domestic employment releases other 
persons to work in commerce. I had 
thought that the commerce clause” had 
been extended to its outermost limits, 
but this breaks all bounds. 

The Department of Labor has taken 
the position, both last year and this year, 
that it would be almost impossible to 
enforce this provision of the committee 
bill. 

I just cannot imagine the housewife 
struggling with the paper work which 
would be required. I can imagine the 
housewife giving her husband the alter- 
native of either filling out the forms or 
dispensing with the domestic and per- 
forming half the housework himself. It 
has been my impression that domestics 
are in such short supply and in such great 
demand that they can ordinarily set 
their own wages. 

The extension of coverage to some 5 
million State and local government em- 
Ployees is offensive to me. This is a mas- 
sive intrusion of the Federal Govern- 
ment into State and local governmental 
affairs. State and local officials can bet- 
ter appreciate the differences in the cost 
of living, which vary widely between 
States. The administration is concerned 
about the vitality and viability of State 
and local governments. Federal Govern- 
ment regulation of wages of State and 
local government employees would be at 
cross purposes with those goals and 
would tend to weaken our system of 
federalism. 

The failure of the committee bill to 
provide a lower minimum for teenagers 
standing alone provides sufficient reason 
for me to vote against the bill. Econo- 
mists from three leading universities ad- 
vocated a youth differential. 

Many nations, among them the United 
Kingdom, France, and Japan, have lower 
minimum wages for youth. The central 
argument for a lower minimum rate for 
teenagers in the United States is their 
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very high unemployment rate, and in 
particular the extremely high unemploy- 
ment rate of nonwhite teenagers. 

The ratio of teenage to adult unem- 
ployment rates has tended to rise, while 
the proportion of the labor force in the 
16-19 age group has also been rising. It 
has been observed that, apart from this 
trend, the ratio of teenage to total un- 
ployment rates has risen every time the 
minimum has been increased. Source: 
American Enterprise Institute, Legisla- 
tive Analysis, May 9, 1973, Page 16. 

Surely, the Senate does not wish to ac- 
celerate this already alarming increase 
in teenage unemployment. 

The committee bill would further ex- 
tend coverage by completely eliminating 
many exemptions which have long been 
recognized under the Fair Labor Stand- 
ards Act. 

Minimum wage coverage would be ex- 
tended to some 150,000 farmworkers by 
elimination of the exemption for “local, 
seasonal, hand harvest laborers” section 
13(a) (6). This would have the further 
effect of reducing the size of farms to 
which minimum wage coverage extends, 
because such employees would be in- 
cluded for the first time in computing 
the 500 man-day test. 

The impact of this would fall heaviest 
on fruit and berry farms, which utilize 
large numbers of hand laborers during 
two short harvest seasons, 

Sections 7 (c) and (d) of present law 
provide exemptions from overtime for 
seasonal employment. Section 7(c) pro- 
vides a 10-hour workweek in a seasonal 
industry if employees receive premium 
pay for hours in excess of 10 in 1 day 
or 50 in 1 week. The committee bill elim- 
inates this partial exemption from over- 
time. 

Section 7(d) of present law provides 
the same partial exemption from over- 
time premium pay for “recurring sea- 
sonal peaks of operation at the places of 
first marketing or first processing of ag- 
ricultural or horticultural commodities 
from farms if such industry is engaged 
in the handling, packing, preparing, 
storing, first processing, or canning of 
any perishable agricultural or horticul- 
tural commodities in their raw or nat- 
ural state.” 

Mr. President, these provisions have 
been carefully limited by the Secretary 
of Labor by regulations which the af- 
fected industries understand. Under 
those regulations, some dozen of the 
major packing and canning companies 
have moved major operations into Mex- 
ico to take advantage of the cheaper 
wage rates. Does the committee honestly 
desire to drive the remaining canners 
and packers out of the United States and 
throw additional thousands of employees 
out of work? 

Mr. President, agricultural processing 
and seasonal employment are only two 
of the partial exemptions which the 
committee bill would eliminate. The 
complete list follows: 

First. Small retail and service estab- 
lishments grossing less than $250,000, but 
which are part of “enterprise” grossing 
$250,000 annually—minimum wage and 
overtime. 


Second. Small retail establishments 
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which “make or process” goods they 
sell—minimum wage and overtime. 

Third. Administrative and executive 
employees in retail-service industries—40 
percent allowance for nonsupervisory 
work eliminated—minimum wage and 
overtime. 

Fourth. Local, seasonal, hand-harvest 
laborers—minimum wage. 

Fifth. Agricultural processing—over- 
time. 

Sixth. Seafood processing—overtime. 

Seventh. Cotton ginning—overtime. 

Eighth. Sugar processing—overtime. 

Ninth. Local transit—overtime. 

Tenth. Hotels, motels and restau- 
rants—overtime. 

Eleventh. Nursing homes—overtime. 

Twelfth. Auto, aircraft and truck and 
trailer dealerships—overtime. 

Thirteenth. Catering and food serv- 
ice—overtime. 

Fourteenth. Bowling establishments— 
overtime. 

Fifteenth. Motion picture theaters— 
minimum wage and overtime. 

Sixteenth. Small loggers and saw- 
mills—minimum wage. 

Seventeenth. Shade-grown tobacco— 
minimum wage. 

Eighteenth. Oil pipelines—overtime. 

Nineteenth. Small telegraph com- 
panies—minimum wage and overtime. 

The committee bill first raises the 
present minimum for agricultural work- 
ers from $1.30 per hour to $1.60 imme- 
diately and to $2.20 per hour ultimately. 
It then proceeds to knock out the exemp- 
tions which have made it possible for 
farmers to survive. Still not content with 
the havoc it would bring, the committee 
bill goes forward to destroy many of the 
exemptions from overtime provided by 
section 13(b) of present law. Since my 
State of Arizona is a large producer of 
cotton, I was particularly alarmed by the 
elimination of section 13(b) (15). This 
subsection exempts from premium over- 
time pay “any employee engaged in gin- 
ning of cotton for market, in any place 
of employment located in the county 
where cotton is grown in commercial 
quantities.” I suggest that other Sena- 
tors give particular attention to what 
the committee bill does to section 13 
and determine how it would affect indus- 
tries of large importance in their States. 

Unfortunately, an opponent of this bill 
is quickly labeled as being motivated by 
a feeling of total disregard and lack of 
compassion for the downtrodden and 
disadvantaged. 

This myth has been perpetuated de- 
spite massive economic evidence backing 
up the contention that legislation ke 
the pending bill can have adverse im- 
pacts on just those groups of workers the 
Esir Labor Standards Act is intended to 
aid. 

I very much regret that this debate is 
again taking place. The same pro and 
con arguments that were debated last 
year will again be repeated. Had the 
spirit of compromise been realized this 
might have been avoided and the Con- 
gress would not be faced with the distinct 
possibility of taking all or nothing. 

Mr. President, I commend the distin- 
guished Senator from Ohio for his state- 
ment regarding the problems that exist 
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with respect to the provisions in this bill 
that would apply to firemen. I had some 
local officials in my office today, com- 
plaining bitterly about this provision and 
giving expression about the tremendous 
cost involved, when it is not even fair to 
the firemen. They are not asking for it, 
in the reports I have received. It is com- 
pletely unnecessary, and it would place a 
tremendous burden upon the people of 
these communities. Many small commu- 
nities are now struggling to have a viable 
economy, and to have this extra cost 
placed upon them as a further burden is 
very unfair. 

Mr. President, for many reasons, I am 
opposed to the proposed legislation, and 
I strongly support the Dominick amend- 
ment. I intend, in fact, to support all 
amendments which may serve to make 
this bill less inflationary, less creative of 
unemployment, or those which seek to 
retain any or all of the existing exemp- 
tions, partial or whole. I would vote yea 
for a youth differential. I would vote yea 
for an amendment striking out the cov- 
erage of domestics and State and local 
government employees. However, I can- 
not in good conscience vote for the bill 
as it stands. I sincerely hope that a spirit 
of compromise can develop in the Sen- 
ate and that we can pass a bill which 
the House will accept and the President 
can sign, and the issue will not need to 
occupy so much of our time for the next 
several years. 

Mr. President, I commend the very 
capable Senator from Colorado for his 
fight to correct some of the inequities in 
this bill. I trust that Members of this 
body will realize the sensibility of ac- 
cepting his recommendation. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WILLIAMS. Mr. President, I have 
no further requests for time. 

A parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. WILLIAMS. Mr. President, how 
many minutes remain on this side? 

The PRESIDING OFFICER. The 
Senator from New Jersey has 45 min- 
utes remaining and the Senator from 
Colorado has 21 minutes remaining. 

Mr. DOMINICK. Mr. President, unless 
the Senator from New Jersey wants to 
take some time now, I would like to take 
3 minutes and close the debate. 

Mr. WILLIAMS. I would be willing, 
perhaps reserving 1 minute in the event 
something the Senator suggests requires 
areply. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized. 

Mr. DOMINICK. Mr. President, I was 
very interested in listening to my dis- 
tinguished friend, the Senator from Ari- 
zona, make his statement. It is interest- 
ing that if the compromise which we had 
offered some 2 years ago had been adopt- 
ed, the minimum wage would have been 
in effect for well over a year at a much 
larger increase than now can be fore- 
seen. 

It seems to me a crime that we have 
been unable to get any compromise along 
the lines we have been urging. Compro- 
mises have all come from the Senator 
from Ohio and me. ' 
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The Senator from New York indicated 
they had compromised on domestics. 
They compromised with respect to do- 
mestics that get $50 quarterly, which is 
around $4.25 a week, and that is hardly 
what I would call a massive compromise. 
We have very little in the way of the 
youth differential which is meaningful, 
and it only applies to full-time students 
and does not apply to nonstudents at all, 
which is where the major problem is in 
unemployment. 

Furthermore, we have very little in the 
way of compromises on overtime with 
State and local employees. I cannot see 
any useful function that we have exer- 
cised in the committee bill except to dis- 
rupt State and local government, as the 
Senator from Arizona and the Senator 
from Ohio pointed out. 

Conseauently, it seems to me that the 
only rational way to go at this matter to 
get an increase in the minimum wage, 
which we all want, is to eliminate all 
these provisions and hold hearings in 
depth in committee on each problem and 
get a specific piece of legislation. 

Mr. WILLIAMS. Mr. President, I 
yield myself 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. WILLIAMS. Mr. President, the 
point of view of those who oppose the 
amendment of the Senator from Colo- 
rado has been stated on this occasion 
and on other occasions when this 
amendment has been before us, and 
when other bills have been before us. 
We have heard the statement of the 
Senator from Colorado and the Sena- 
tor from Ohio, and particularly the 
great concern that broadened coverage 
of the minimum wage will have a dis- 
employment effect, and this suggests 
that there is a great concern that there 
will be greater unemployment. 

I just want to point to one area of 
unemployment, domestics. In a little 
over 10 years the work force employed 
in domestic service has been cut in half 
during a period when the demand and 
need for domestic workers has increased 
by one-third. Part of that, I am sure, is 
the fact of the low wages that do prevail 
and the lack of coverage. Housework is 
noble when it is done by the housewife, 
but when someone is hired to do work 
of this kind it is made to be mean and 
menial. It is my viewpoint that in 
domestic work if the employment is 
given the dignity it deserves, by cover- 
age under the Fair Labor Standards 
Act, maybe those working women and 
those who need help in their homes will 
have an adequate supply of those who 
need the work and want the work but 
cannot afford to go to work in Bethesda 
when the wages are as low as they are 
today. 

Mr. DOMINICK. Mr. President, the 
Senator from Texas would like to be 
aac aia for 6 minutes, and I yield to 


The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mr. TOWER. Mr. President, for the 
third time in 3 years, we are debating 
amendments to the minimum wage law. 
For a number of reasons the Congress 
has failed to pass a reasonable piece of 
legislation over this period of time. 
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Quite frankly, Mr. President, I am 
somewhat pleased by this turn of events. 
I have never been convinced that the 
minimum wage law has achieved any of 
its objectives. Rather, I believe the hard 
economic evidence portends a Federal 
minimum law that is counterproductive, 
hitting hardest our marginally trained 
workers, particularly teenagers out of 
school. The minimum wage law’s non- 
responsiveness to our national employ- 
ment objectives is directly related to the 
detrimental effect it has on small busi- 
ness, It was for this reason that I offered 
an amendment to last year’s version of 
the minimum wage bill to increase the 
small business exemption to $325,000, 
from its present $250,000 and why I in- 
troduced S. 2740, to provide an automatic 
increase in this exemption in accordance 
with annual cost-of-living increases. 

Nevertheless, the position that mini- 
mum wage increases are inherently 
counterproductive is not one that has 
majority support in the Congress. Rec- 
ognizing this, I and many others holding 
identical or similar positions have been 
willing to compromise on the extent of 
the increases and the expansion of cov- 
erage under the Fair Labor Standards 
Act. Senators Dominick and Tart, in par- 
ticular, have taken a responsible posture, 
advocating smaller incremental increases 
while, at the same time, seeking from 
the proponents of the present and past 
bills, documented proof as to the feasi- 
bility of eliminating exemptions that 
were placed in the act for a particular 
purpose and are time tested. The argu- 
ments presented by Senators Dominick 
and Tarr have convinced me that the 
substitute which they have proposed, in 
good faith, will have a minimal detri- 
mental effect and in some instances, give 
some economic security to a segment of 
our work force. 

Nevertheless, this position has not 
carried the day. It has not carried the 
day because “big labor” represented by 
the AFL-CIO has ignored the economic 
arguments that have been successfully 
advanced for the last 3 years. 

I would hope that they would recognize 
that there are at least two sides to the 
minimum wage issue. They might rec- 
ognize the almost unanimously held be- 
lief that S. 2747, this year’s version of 
the minimum wage bill, will further ag- 
gravate a teenage unemployment situa- 
tion which is simply intolerable. 

Mr. President, with respect to partic- 
ular provisions of the bill before us, as 
@ proponent of the small business com- 
munity, I would hope that a reconsider- 
ation of the bill’s provision relating to 
the eventual elimination of the so-called 
small chainstore exemption could be 
undertaken. This exemption, like the 
straight small business exemption, is in 
reality only a $150,000 exemption in gross 
sales, due to the inflation since the last 
time these provisions were amended. 

Therefore, the exemption ‘assists the 
very small chainstores and not the 
Kresges and Woolworths. The effect of 
the provision in the bill will not be to 
bankrupt these small chains—but, rather 
to force them to reconsider their business 
structure. resulting in their vacating the 
rural towns of America. At this point in 
my remarks, I would like to have in- 
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serted a listing of locations of retail es- 
tablishments with dollar volumes under 
$250,000 per year. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

LOCATION OF RETAIL ESTABLISHMENTS WITH 
VoLUME UNDER $250,000 Per YEAR 


Population 


CXX——332—Part 4 


Knightstown 
Greenwood 


Anthony 


Phillipsburg 
Pittsburg 
Plainville 


Campbellsville 
London 


Hendersonville 
Hilsborough 
Kings Mountain 
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Yanceyville 
Zebulon 


Bennettsville 
Bishopville 
Charleston hgts. 


Darlington 
Dillon 


Edgefield 


Georgetown 
Great Falls. 


Elizabethton 
Etowah 


Lookout Mountain. 
Manchester 
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Copperas Cove 
Crane 
Daingerfield 


Hereford 
Humble 


La Grange 
Lake Jackson 


Stephenville 
Sulphur Springs 
f 


Collinsville 
Damascus 


Mr. TOWER. Mr. President, the table 
illustrates that the vast majority of these 
towns have less than 10,000 people, with 
the largest in my State being Paris, Tex., 
with a population of 20,977. The loss of 
these kinds of establishments in rural 
towns represent a major economic. loss 
and I would suggest that the likelihood 
of this transpiring in many of these com- 
munities necessitates- the continuation 
of the $250,000 exemption. 

I am also very much concerned by the 
bill's provisions relating to State and 
local workers, particularly the overtime 
provisions concerning policemen and 
firemen. At a time when the Federal Gov- 
ernment has finally recognized the need 
to restore some of the policymaking to 
State and local authorities, it is poor 
public policy to force local governments 
to adjust their budgetary process and 
public employee work schedule to the 
specific commands of the Fair Labor 
Standards Act. 

City officials in my State unanimously 
oppose this provision and question the 
committee report’s assertion that there 
will be little if any negative impact on 
their governmental processes. 

Mr. President, I would hope that the 
Congress recognizes the need to find the 
middle-ground on this matter. At a time 
when we are facing such enormous and 
complicated domestic problems, it would 
be most responsible if we were to give 
“big labor” a message—a message that 
the Congress can effectively legislate on 
its own two feet in the general public in- 
terest and not in the interest of a “polit- 
ical strategy,” no longer serving the in- 
terests of the average working person but 
only the interests of a few who have 
abused the public’s interest. 

Mr. WILLIAMS. Mr. President, I have 
yielded back my time. 

The PRESIDING OFFICER. The Sen- 
ator has. 

Mr. DOMINICK. Mr. President. I yield 
back my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment offered by 
the Senator from Colorado for himself 
and other Senators. On this question the 
yeas and nays have been ordered, and the 
clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 
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Mr. MANSFIELD (after having voted 
in the negative). On this vote I have a 
pair with the Senator from South Caro- 
lina (Mr. HoLLINGS) . If he were present 
and voting, he would vote “yea.” If I 
were at liberty to vote, I would vote 
may. Therefore, I withdraw my vote. 

Mr. ROBERT C. BYRD..I announce 
that the Senator from Mississippi (Mr. 
EasTLanp), the Senator from South 
Carolina (Mr. Ho.tincs), and the Sen- 
ator from Utah (Mr. Moss) are neces- 
sarily absent. 

I further announce that, if present 
and. voting, the Senator from South 
Carolina, (Mr. Hottines) would vote 
“yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Connecticut (Mr. WICK - 
ER) is absent due to death in the family. 

The result was announced—yeas 30, 
nays 65, as follows: 
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McClellan 


NAYS—65 


Hansen 
Hart 
Hartke 
Haskell 
Hathaway 
„Heims 
Huddleston 
Hughes 
Humphrey 


Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
> Ribicoff 
Schweiker 
Scott, Hugh 
Scott, 


William L. 
Stafford 
Stevens 
Stevenson 
Symington 
Tunney 
Williams 


Cranston 

Domenici 
Eagleton * 
Fulbright 
Goldwater Metzenbaum 
Gravel Mondale 


PRESENT AND GIVING. A LIVE PAIR; as 
PREVIOUSLY RECORDED-—1 


Mansfield, against. 
NOT’ VOTING—4 
Moss Weicker 


McIntyre 
Metcalf 


Fastland 
Hollings 

So Mr. Dominicx’s amendment was re- 
jected. 


Mr. JAVITS. Mr. President, I move to 


reconsider the vote by which the amend- 
ment was rejected. 

Mr. WILLIAMS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed: to. 

Mr. TAFT. Mr. President, I am about 
to call up an amendment, but before 
doing so, I ask unanimous consent that 
I may yield to the Senator from Ala- 
bama, so that he may call up an amend- 
ment, without losing my right to the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPARKMAN. Mr. President, I call 
up an amendment which I have at the 
desk, and ask for its immediate consid- 
eration. 
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The PRESIDING: OFFICER.’ The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

On page 13, line 20, strike out the word 
“or” 


On page 18, line 21, before the parenthesis, 
insert a comma and the followmg: the Ten- 
nessee Valley Authority“. 


Mr. SPARKMAN. Mr. President, this 
is a simple amendment. It simply seeks 
to exempt the Tennessee Valley Author- 
ity from the operations of the Civil Serv- 
ice Commission, and I hope the Senate 
will agree to it. 

Mr. WILLIAMS. Mr. President, as I 
understand, the amendment, it does not 
exempt TVA employees. 

The PRESIDING OFFICER. Will the 
Senator use his microphone? 

Mr. WILLIAMS. As I understand, it 
does not exempt the TVA employees from 
coverage under the act, but it does pro- 
vide that they will not be covered by 
the Civil Service Commission with 
respect to administration. 

As I understand; they have their own 
administrative organization. 

Mr. SPARKMAN. That is the situa- 
tion, and the reason for the amendment. 

Mr. WILLIAMS. This is also done as 
to other areas of new coverage under the 
act. I am willing to accept the amend- 
ment. 

Mr. JAVITS. Mr. President, this is 
satisfactory to us. 

The PRESIDING OFFICER. Do Sena- 
tors yield back their time? 

Mr. SPARKMAN. I yield back the 
remainder of my time. 

Mr. WILLIAMS. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Alabama. 

The amendment was agreed to. 

Mr. TAFT. Mr. President, I send an 
amendment to the desk, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. TAFT. Mr. President, I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. Tarr's amendment is as follows: 

On page 2, line 10, insert during the sec- 
ond year from the effectiye date of such 
amendments, and not less than 82.30 an 
hour” immediately after the word “hour”. 

On page 2, insert between lines 23 and 24 
the following: 

3) not less than $2.20 an hour during 
the third year from the effective date of such 
amendments,”. 

On page 2, line 24, strike (3) “ and insert 
m lieu thereof (4) . 

On page 2, line 24, strike “$2.20” and in- 
sert in lieu thereof “$2.30”. 

On page 3, insert between lines 12 and 13 
the following: 

D) 82.20 an hour during the fourth 
year from the effective date of such amend- 
ments.“ 

On page 3, line 13, strike (D) $2.20” and 
insert in lieu thereof “(E) $2.30". 


Mr. TAFT. Mr. President, the amend- 
ment that I have just sent to the desk 
will provide a $2.30 minimum wage level 
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for each employee category under the 
Fair Labor Standards Act. It would, in 
effect, add on a 10-cent increment over 
a year period for employees covered prior 
to 1966 by establishing the $2.30 level by 
1976 for such employees. For employees 
covered by the 1966 amendment, and by 
S. 2747, the $2.30 increment would be 
reached 3 years after enactment, 1977. 
For agricultural, employees, the $2.30 
level would be reached 4 years after en- 
actment, 1978. 

I would hope that the committee 
chairman would accept this amendment 
as it is vital to millions of American 
working men and women to keep their 
purchasing power from being eroded by 
increasing inflationary trends in the 
economy. As the committee chairman has 
stated, the minimum of $2.28 is neces- 
sary to reflect the increased cost of living. 
The approach.that I have proposed would 
reflect this vital concern and provide 
continuity im the wage increments. pro- 
posed by both the Dominick, Beall, Tait 
substitute and S. 2747, as well as the 
House bill. 

Mr. President, that completes. my re- 
marks explaining the amendment. I have 
advised. the distinguished chairman of 
the committee of this amendment. I feel 
that to adopt it at this time would; if 
this measures becomes law, give a degree 
of certainty and predictability to the law 
that would be very desirable, both from 
the point of view of the economy and 
from the point of view of employment. 

The “PRESIDING OFFICER. Who 
yields time? 

Mr, WILLIAMS. Mr. President, I would 
advise the Senator that I am not inclined 
to accept his amendment. I have just 
conferred with the ranking Republican 
member of the committee, the Senator 
from New York (Mr. Javrrs), and he is 
not inclined to accept it, either. 

The reason is very simple. What the 
amendment would do would be to lock in, 
today, a 10-cent-an-hour increase 2 
years down the road. 

In view of the recent fact of inflation 
and the rate of increase in the cost of liv- 
ing, when we are dealing with the basic, 
minimum wage, I certainly would not 
want to lock the lowest paid workers in 
the country into that kind of an increase 
2 years down the road, and I do it here as 
a matter of law now. 

So I oppose the amendment. 

Mr. TAFT. Mr. President, I yield my- 
self such time as I may consume. 

I find the arguments made by the 
chairman of the committee to be some- 
what surprising, in view of the fact of 
his support for increments in the mini- 
mum wage. 

Just because we adopt that figure at 
this time, it does not mean that the com- 
mittee could not reconsider the matter 
if the state of the economy indicates we 
should have a further increase. I see no 
reason for not n a $2.30 level this 
time. 

Mr. President, I ask for the yeas and 
nays on the amendment, 

The yeas and nays were ordered. 

Mr. TAFT.: Mr. President, I have no 
further requests for time on the amend- 
ment, and I am ready to yield back the 
remainder of my time. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. WILLIAMS. Mr. President, has the 
Senator from Ohio yielded back his time? 

Mr. TAFT. I am prepared to do so, if 
the Senator from New Jersey is ready. 

Mr. WILLIAMS. The Senator from 
New York, I believe, wanted to address 
himself to this amendment. I suggest the 
absence of a quorum, but as I do so, I 
state that we will be ready to yield back 
our time within a matter of minutes. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, itis so ordered. 

Mr. JAVITS. Mr. President, this is 
obviously an appealing amendment. It 
raises the minimum wage in the third 
year, and one would think, why not? But, 
as we have argued, it is a part of the 
package of the Senator from Colorado. 
The reason why not—and I join Senator 
WitttaMs in opposition to the amend- 
ment—is that our times are simply too 
uncertain, in terms of the inflation and 
the cost of living today, to make that 
decision now. It may be unfair; it may 
be excessive, or it may be way under what 
is needed, probably the latter. 

Therefore, to lock ourselves in, or to 
lock the American working people in at 
this stage does not seem to me to be 
provident. 

As I say, superficially it is attractive. 
It is 10 cents an hour more, but it is 3 
years from now and, in the present situ- 
ation, in my judgment, as in the judg- 
ment of the Senator from New Jersey 
(Mr. WILLIAMS), we would be better ad- 
vised to take the 2-year extension which 
is about as much as we can see—perhaps 
even more than we can see—in the road 
ahead now. Then take another look at it 
during the second year, 

For these reasons, Mr. President, I 
hope that the Senate will .reject the 
amendment. 

Mr. WILLIAMS. Mr. President, I yield 
back the remainder of my time. 

Mr. TAFT. Mr. President, the present 
bill, as I understand it, would go to $2.20 
and stay at $2.20, unless some changes 
are made by Congress. The $2.30 is really 
al attempt to predict and hopefully. to 
establish some degree of direction as to 
where we will go at the end of the sec- 
ond year. If we do not go to the $2.30, 
and we stay at the $2.20, the choice is be- 
tween $2.30 and $2.20 in the amendment. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. (Mr. 
DomeEnici1). All time on his amendment 
has now been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Ohio 
(Mr. Tarr)’ 

On this question the yeas and nays 
have been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada (Mr. 
Cannon), the Senator from Mississippi 
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(Mr. EASTLAND) , the Senator from South 
Carolina (Mr. Hotixre6s), and the Sen- 
ator from Utah (Mr. Moss) are neces- 
sarily absent. 

I further announce that, if present and 
voting, the Senator from Nevada (Mr. 
CaNNON) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Connecticut (Mr. 
WEICKER) is absent due to death in the 
family. 

The result was announced—yeas 19, 
nays 76, as follows: 
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Allen 
Baker 
Beall 
Bellmon 
Bennett 
Brock 
Buckley 


Abourezk 


Metzenbaum 


Cannon Weicker 


Eastland 

So Mr. TAFTS amendment was re- 
jected. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. : 

Mr. WILLIAMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield me 2 minutes? 

Mr. WILLIAMS. I yield. 


Hollings 
Moss 


ORDER FOR VOTE ON PRESIDENT’S 
VETO OF THE EMERGENCY EN- 
ERGY ACT TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that in the event that 
the President vetoes the Emergency En- 
ergy Act, as I understand he will at either 
10 or 11 tomorrow, the time on the veto 
begin to run at the hour of 3 o'clock, for 
a period not to exceed 2 hours; that the 
time be equally divided between the Sen- 
ator from Washington (Mr. Jackson) 
and the Senator from Arizona (Mr. 
FANNIN), and that the vote occur at 5 
o’clock. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 
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DISAPPROVAL OF THE PRESIDENT’S 
PAY PROPOSALS—CLOTURE MO- 
TION 


Mr, MANSFIELD. Mr. President, I ask 
unanimous consent at this time, out of 
order, to send back to the desk a cloture 
motion, and I ask that it be read. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented under 
rule XXII, the Chair, without objection, 
directs the clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 


We, the undersigned Senators, in accord- 

ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close the debate upon 
Senate Resolution 293, to disapprove the pay 
recommendation of the President with re- 
spect to rates of pay for Members of Con- 
gress. 
Mike Mansfield. 
Peter H. Dominick. 
George D. Aiken. 
Walter F. Mondale. 
Joe Biden. 

Joseph M. Montoya. 

Robert C. Byrd. 

Gaylord Nelson. 

. Jennings Randolph, 
. James A. McClure. 
Henry M. Jackson. 
Warren G. Magnuson. 
. William V. Roth, Jr. 
Robert Dole. 
Dewey F. Bartlett. 
Marlow W. Cock. 
Frank Church. 


S h MP IT. 


FAIR LABOR STANDARDS AMEND- 
MENTS OF 1974 


The Senate continued with the consid- 
eration of the bill (S. 2747) to amend the 
Fair Labor Standards Act of 1938 to in- 
crease the minimum wage rate under 
that act, to expand the coverage of the 
act, and for other purposes. 

AMENDMENT NO. 989 


Mr. DOMINICK. Mr. President, I call 
up my amendment No. 989. 

The PRESIDING OFFICER. The 
amendment will be stated. 

‘The legislative clerk proceeded to read 
the amendment. 

Mr. DOMINICK. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the Record. 

The amendment is as follows: 

On page 16, strike out lines. 13 through 18 
and insert in lieu thereof the following: 

t) Any employer who regularly employs 
one or more employees in domestic service in 
his or her household shall pay to each such 
employee whom such employer so employs 
for twenty-four hours or more wages for 
such employment in such workweek at a 
rate not less than the wage rate in effect 
under section 6(b).”. 

On page 16, beginning on line 22, strike 
through line 2, on page 17, and insert in 
lieu thereof the following: 

“(1) Subsection (a)(1) shall apply with 
respect to any employee who in any work- 
week is employed by an employer who regu- 
larly employs one or more employees in do- 
mestic service in his or her household if 
such employee is so employed for at least 
twenty-four hours in such workweek.“. 


March 5, 1974 


Mr. DOMINICK. Mr. President, I ask 
for the yeas and nays. ¢ 

The yeas and nays were ordered. 

Mr. DOMINICK. Mr. President, I yield 
myself 10 minutes; and I will say to my 
colleagues that I do not expect to take 
very much more time, although others 
may wish to talk on the amendment. 

What this amendment attempts to 
do is to put some order into the question 
of coverage of domestics: What is or is 
not a domestic? It is not defined in the 
committee bill, except for example, to ex- 
clude’ casual babysitters. Most of us do 
not want to hire a casual babysitter, any- 
how, so I cannot see that that does very 
much. 

The committee bill sets a trigger of $50 
per quarter. Mr. President, $50 per quar- 
ter amounts to a little over $4 a week. 
Therefore, it really covers everyone, and 
that is what the bill does. 

This amendment would provide that 
they are not covered unless they work for 
24 hours a week. In other words, the 
amendment would try to get at the prob- 
lem which I think the committee was 
looking at originally; which is what cov- 
erage for those ordinarily considered as 
a domestic.“ A domestic now would in- 
clude a window washer, the neighbor’s 
boy who mows. your lawn, someone who 
comes in as a babysitter, unless it is a 
casual babysitter, and I would not com- 
ment on that because I do not know 
what a casual babysitter“ is. 

My amendment provides we would 
have to have 24 hours of work or more 
in a week in order to be within the ex- 
tent of the coverage. There are a good 
many reasons for this. This extension of 
coverage by the committee will add 1 
million employees to the minimum wage 
at a cost ranging anywhere from $550 to 
$833 million approximately. I submit. 
Mr. President, that such an additional 
cost along with recordkeeping require- 
ments will result in the elimination of 
many domestic jobs and thus penalize 
those who in too many cases are un- 
skilled employees. Labor Secretary Bren- 
nan has consistently opposed extending 
coverage because of.a strong belief that 
such a provision will have a severe dis- 
employment effect.“ 

In addition, I believe that Congress 
power to act in this area is questionable 
at best. The congressional commerce 
power requires in the regulation of in- 
trastate business a “rational basis” for a 
finding that the activity affects inter- 
state commerce substantially. I think 
proponents of this extension of coverage 
will have difficulty sustaining their posi- 
tion. I have stated in the past and re- 
peat now that if the best case the com- 
mittee can make for extension to domes- 
tics is the use of vacuum cleaners, then 
the commerce power has no limits, I 
refer my colleagues to page 21 of the 
report on the bill to review the case“ 
for. finding domestic workers in inter- 
state commerce. , 

Mr. President, I believe that if the Sen- 
ate is to go ahead with such an @xpan- 
sion of coverage, then at least there 
should be a reasonable trigger to begin 
coverage. Certainly $50 per quarter is not 
such a reasonable trigger. That figure 
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is absurdly low, and I believe a higher 
standard is needed. To require minimum 
wage reports and records for people doing 
lawn and garden work as well as various 
other types of workers presents practical 
difficulties. 

What is going to happen? Household- 
ers are not going to pay it and they are 
not going to hire the people. Such an ad- 
ditional cost, when coupled with the ad- 
ditional recordkeeping requirements will 
result in the elimination of many jobs 
and penalize those who in too many cases 
are unskilled, and the ones we are trying 
to help. 

Mr. President, Labor Secretary Bren- 
nan has consistently opposed extending 
coverage because of a strong belief that 
such a provision will have a “severe 
disemployment effect.” 

In addition, the committee fails: to 
take into consideration the testimony of 
Secretary Brennan who stated before our 
committee the following: 

Proposals have been made that would ex- 
tend coverage to domestics in household em- 
ployment. Mr. Chairman, I cannot express 
too strongly my concern for the well-being 
of this group of workers. 

Because of this concern we have tried hard 
to balance this need for a fair wage for 
household workers with their need for em- 
ployment opportunities. This is a difficult 
problem and the Department finds itself on 
the horns of a dilemma. For example, in large 
metropolitan areas such as Washington, New 
York,, or Boston, domestics are already re- 
ceiving more than the minimum wage we 
propose for other employees. There, this 
amendment will have little, if any, effect. In 
other areas of smaller cities and towns, do- 
mesties receive considerably less than the 
present minimum. The problem with apply- 
ing the minimum wage to them has, as 
analysis clearly shows, a severe disemploy- 
ment effect. This would reduce the income of 
many families where a member was employed 
either full-time or part-time in household 
work. Domestic service is in some respects 
unique from other forms of employment. A 
household who hires a maid typically has 
Just so much budgeted for that purpose with 
no More available. She also has no opportu- 
nity to pass on any higher wage cost. If it 
comes down to it, the housewife can substi- 
tute her labor and that of other family mem- 
bers for the domestic. Few employers in other 
flelds can do so. 

Administration and enforcement of mint- 
mum wage and overtime coverage for domes- 
tics could also present other serious prob- 
lems, It may be unrealistic to expect accu- 
rate recordkeeping. Homemakers are not en- 
gaged in business in the traditional sense 
with,experience in maintaining business rec- 
ords. Effective enforcement will probably turn 
on a difference of opinion between home- 
maker.and maid over hours worked. It would 
be difficult, if not impossible, for the Secre- 
tary to make out a case. For these reasons, 
Mr. Chairman, the Administration has op- 
posed extension of FLSA coverage to domes- 
tics. 


So I am not saying this out of the blue. 
This is the Secretary of Labor who was 
in the labor unions himself in New Vork. 
This is the analysis he gave our commit- 
tee last year. Despite that, the commit- 
tee has gone merrily ahead and said they 
covered it by putting in a starting point 
of $50 a quarter. They have not covered it. 
If it is $50 a quarter, that makes $4 a 
week, so that if one hires a babysitter 
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twice a week, she could be covered. It 
seems to me that is total nonsense. 

Mr. President, the bill would extend 
coverage to 1,285,000 domestics. As I have 
indicated, the starting point for coverage 
would be $50 per quarter per employer. 
This figure is ridiculously low, and in the 
absence of a committee definition could 
result in the “once a week” lawnmower 
being covered under the act. I do not be- 
lieve such a situation is warranted and 
have, therefore, submitted an amend- 
ment to raise the test to 24 hours per 
week for a single employer. 

Such a provision I believe will serve in 
preserving jobs rather than eliminating 
them for domestics and will ease the ef- 
fects of administrative requirements on 
the American housewife. In addition, it 
is a more reasonable standard requiring 
more than a “casual” or “part-time” em- 
ployment situation between an employer 
and employee before coverage would be 
extended. The position of the committee 
in adding complete coverage for domes- 
tics and thus adding additional record- 
keeping and other chores for the Amer- 
ican housewife while excluding small 
businessmen is totally ridiculous. To do 
so is to invite violations of the law, and 
I see no reason for inviting the Federal 
bureaucracy. into the kitchens of our 
homes. I urge adoption of my amendment 
to insure coverage extends to those em- 
ployed on a semipermanent basis in the 
home. 

Mr. President, I wish to repeat that 
I do not think we have any business in 
this field at all, but if we do have any 
business in this field—and if I am wrong, 
I have been wrong before, so I do not 
claim to be infallible—we ought to at 
least put in a definition which will take 
care of the people we are trying to protect 
and “24 hours a week” would be such a 
definition. 

Mr. TAFT. Mr. President, will the Sen- 
ator yield? 

Mr, DOMINICK. I am happy to yield. 

Mr. TAFT. I would like to make a point 
in connection with this matter with re- 
spect to the constitutional effect as be- 
tween the bill and the amendment. One 
of the problems I see with the bill is 
that the amount involved of $50 is so 
small 

Mr. DOMINICK. $50 a quarter. 

Mr. TAFT, Yes. It is so small it seems 
to me almost bound to be found by the 
court. to be de minimis in its effect on 
interstate commerce. Along with the 
Senator from Colorado, I have great 
doubts whether, even with the 24-hour- 
a-week, or, for that matter, a 40-hour 
week, stipulation we would be within the 
constitutional limitations that may be 
found to exist with regard to the com- 
merce clause. 

Mr. DOMINICK. Mr. President, I 
thank the Senator from Ohio, because 
this is important. I personally do not 
feel it is constitutional in any way what- 
soever. However, if it is, and if I am 
wrong, let us put a trigger in which has 
& little more basis in fact than the com- 
mittee has now. That is my point, and I 
am sure that is the point of the Senator 
from Ohio. 

The PRESIDING OFFICER. The Sen- 
ator’s 10 minutes have expired. 
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Mr. DOMINICK. Mr. President, I re- 
serve the remainder of my time. 

Mr. WILLIAMS. Mr. President, I yield 
myself 5 minutes. 

Again, this amendment, in this form or 
a comparable form, has been before us 
on the other occasions when a minimum 
wage bill has been part of the Senate 
program. We have been over the road 
before. The Senator from Colorado has 
not persuaded me with the wisdom of his 
view that domestics should, in effect, be 
pretty much outside the coverage of the 
Fair Labor Standards Act, and I cer- 
tainly have not been able to persuade 
him, nor have the 13 other members of 
the Committee on Labor and Public Wel- 
fare been persuasive, either. 

I believe that, on the coverage of do- 
mestics, the vote within’ the committee 
has been repeatedly 13 to 3. As we came 
to the floor last time, we had a record 
vote. The vote was closer than the com- 
mittee vote, but still the Dominick pro- 
vision lost on a vote of 41 yeas and 56 
nays. That, of course, is not determina- 
tive of the issue as it come before us 
now. 

The coverage that the Dominick 
amendment would reach as to domestics 
would be those who are pretty much full 
time domestics with one employer. All of 
those domestic workers whose work takes 
them into more than one household— 
into two or three; and this is a work pat- 
tern that is very common with this occu- 
pation—would not be covered under the 
Fair Labor Standards Act as a result of 
the amendment. 

The employees who would meet the 
basic test of employment for a quarter, 
which is the social security test—it is not 
drawn from the air; we use the test for 
coverage under social security to bring 
coverage to domestic workers—are the 
people who would not be reached if the 
Dominick amendment should prevail. 
And who are these workers? 

They are about 2 million people who 
are truly at the bottom of the economic 
ladder in terms of wages, in terms of 
hardship, and in many other ways, too. 
They are faced with multiple transpor- 
tation problems in getting to their jobs. 
They are faced with an 6ecupation that 
certainly does not give an individual the 
feeling of worthwhileness and dignity 
that most people have in their employ- 
ment. This occupation is still shot 
through with psychological attitudes. 

We are not trying to deal with many 
of the problems that domestic workers 
are faced with, but we are dealing with 
the one, I submit, that is most impor- 
tant to them. If they have a job and 
work by the hour, let those hours of work 
give them a return that will let them 
keep body and soul together. That is 
exactly what this minimum wage is sup- 
posed to be all about—the absolute mini- 
mum for people to eke out a living with- 
out being beholden to the community 
and being the subjects of welfare. 

Anybody who has a wage which is 
lower than this minimum wage is, as we 
all know—unless he is a very casual 
worker who does not need the job for a 
livelihood, but I am speaking of those 
who have such a job and need it for a 
livelihood and need it for a minimum 
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wage—a candidate for the ever-swelling 
welfare rolls. 

Our job, as I see it, is to bring this 
great law to those who are not reached. 
That is what the bill does. We are now 
talking about one group that has not 
been reached—the domestic workers— 
and the amendment. effectively denies 
coverage to them. 

Mr. President, S. 2747 would bring 
under the minimum wage and overtime 
provisions of the act all employees in 
private household domestic service earn- 
ing wages“! 850 per quarter—for pur- 
poses of the Social Security Act, but 
retains a minimum wage and overtime 
exemption for casual babysitters and 
companions and an overtime exemption 
for live-in domestic service employees. 

The term “domestic service” employee 
is not defined in the act. 

The committee, however, has referred 
to the regulations issued under the Social 
Security Act, and the generally accepted 
meaning of domestic service relates to 
services of a household nature performed 
by an employee in or about a private 
home of the person by whom he or she 
is employed. 

A dwelling used primarily as a board- 
ing or lodging house for the purpose of 
supplying such services to the public, 
as a business enterprise, is not a private 
home. 

In the case of live-in domestics, where 
it is difficult to determine the exact 
hours worked, any reasonable agreement 
of the parties which takes into consider- 
ation all of the pertinent facts will be 
accepted as a proper basis for determin- 
ing hours worked. 

This aspect of S. 2747 is very straight- 
forward. 

It offers us an opportunity to assure 
a fair wage for Americans willing to work 
for a living, many of whom are forced 
to rely on welfare despite a full year’s 
work. 

It offers us a simple choice—a living 
wage or continued reliance upon public 
assistance for domestic service employees 
and tneir families. 

In my judgment, coverage of domestics 
is needed as a reasonable alternative to 
the continuing blight of public assistance 
to thousands upon thousands of working 
Americans. 

During the past 13 years, the number 
of domestic service employees in the 
country has been reduced by half at a 
time when the demand for domestic serv- 
ices rose by 33 percent. 

If these trends continue, a much-de- 
manded occupation will have been re- 
duced to near oblivion. 

In order to understand why household 
work is a dying occupation, all one need 
do is to consider the following: 

The median income for a full-time do- 
mestie in 1969 was $1,926 per year. 

The present median income is $1,800 
and 81 percent of all domestics reported 
total cash incomes under $2,000 per year. 

As of March 1970; more than 200,000 
women—and I should point out that 97 
percent of all domestics are women— 
were the sole heads of families. 

More than half of all domestics were 
reported as working less than 15 hours a 
week and only a fifth worked a full work- 
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week—3 hours and over. This means 
that the pending amendment would ex- 
clude more than half of all domestics. 

Almost three-fifths of the female heads 
of families who reported private house- 
hold employment as the job held longest 
during 1969 had incomes below the fed- 
erally-established poverty level of $3,743 
for a family of four. 

In addition, roughly 74 percent of all 
domestics work in urban areas where 
high costs of living further undercut 
their already meager pay. 

Consider also that the fringe benefits 
taken for granted by most segments of 
the work force are almost totally lacking 
for domestics. 

Most fail to receive vacations, holi- 
days, or sick leave with pay. 

They have virtually no health insur- 
ance, unemployment benefits, or worker's 
compensation. 

Retirement plans are unheard of. In 
fact, the only significant legal protection 
afforded domestics is minimum wage 
coverage in five States Wisconsin, New 
York, Massachusetts, Montana, and 
Maryland—and coverage under the 
Social Security Act. 

The lack of nationally accepted stands 
ards of employment has also placed un- 
due hardships on domestic employees. 

Workloads and the expectations of 
employers fluctuate greatly from job to 
job. 

Compounding the workers’ problems is 
the lack of a third party intermediary 
to whom the workers can appeal when 
treated unfairly. 

Faced with an employer who refuses 
to pay the full amount previously agreed 
to, or a family that forces her to accept 
a 3-week unpaid vacation because they 
have decided to take a trip to Europe, 
the only recourse the worker has is to 
quit unless, of course, as happens too 
often, the employer calls up suddenly in 
the morning and says, “We will not be 
needing you anymore.” 

Another factor of significance when 
talking about domestic employment is 
the dignity and respect that ought to 
come with honest work. 

Many domestics are treated just as 
they were 150 years ago—that is, as 
slaves. 

Two-thirds of all household workers 
are black and of the remaining one- 
third, many are Chicanos, American 
Indians, or members of other minority 
groups. 

They are called “girl” and by their 
first names while they, themselves, must 
still address their employers and employ- 
ers’ children as “magam” or sir“ or 
“Miss Jane.” i 

In lieu of fait wages, they are often 
given secondhand clothing and leftover 
food. 

The lack of respect accorded domestics 
is in many ways, an unfortunate reflec- 
tion of the value we place on the tradi- 
ditional role of women in our society. 

The housewife’s job has always been 
considered of secondary importance, 
even though it is the housewife who is 
entrusted with our most valuable re- 
sources and our most valuable material 
possession, our children and our home. 

In hiring a domestic, most employers 
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expect her to accept many of the respon- 
sibilities of the homemaker, thereby 
creating a situation in which a dollar 
value is being placed on her everyday 
duties. 

Considering the current wage for 
domestics, it would mean that we are 
placing an 80-cent-an-hour value on the 
work done by every housewife in Amer- 
ica. 

This hardly seems reasonable. Also of 
significance is the fact that most house- 
hold workers are blacks or members of 
other minority groups. 

In failing to cover domestics under our 
basic wage-and-hour law, we would be 
turning our backs on these people. 

Many who watch our legislative ac- 
tivities view the coverage of domestics 
as an effort to remedy racial and sexual 
discrimination. 

I know that one can argue as a matter 
of law that these workers are not being 
discriminated against on a basis of sex, 
race, or national origin. 

But the plain fact is that private 
household domestic workers are over- 
whelmingly female and members of mi- 
nority groups. I hope the Senate will re- 
spond to their legitimately felt needs. 

Opponents of minimum wage cover- 
age for these workers have presented a 
number of arguments. They claim that 
domestics in no way affect the flow of 
interstate commerce. 

Yet, one has only to look at the buses 
leaving the District of Columbia for the 
Maryland and Virginia suburbs every 
morning to see a perfect example of the 
flow of interstate commerce. The metro- 
politan Washington, D.C., area is in no 
way an exception. 

Among other areas where domestics 
regularly cross State lines in traveling 
to and from work are: 

The city of New York-Connecticut- 
New Jersey area; the Cincinnati-Ken- 
tucky locale; the St. Louis, Missouri- 
East St. Louis, Illinois area; and the 
Kansas City, Missouri-Kansas area. 

In addition to the workers crossing 
State lines, the equipment and supplies 
they use are regularly distributed in 
interstate commerce. 

Vacuum cleaners, for instance, are 
manufactured in only six States. Laun- 
dry equipment is produced in only seven 
States, creating a tremendous flow in 
commerce of these items used daily by 
domestics. 

Also, it is common knowledge that 
every domestic handles such items as 
soap, wax, and other household clean- 
ers which have moved in interstate 
commerce. 

The employment of domestics in 
households also frees members of these 
households to engage in activities and 
businesses directly affecting the flow of 
interstate commerce. 

The Supreme Court in Wickard 
against Filburn held that wheat grown 
wholly for home consumption was con- 
stitutionally within the scope of Federal 
regulation of wheat production because, 
though never marketed interstate, it 
supplied the need of the growers which 
otherwise would be satisfied by his pur- 
chases in the open market. 
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In short, we were persuaded that cov- 
erage of domestic employees is a vital 
step in the direction of insuring that all 
workers affecting interstate commerce 
are protected by the Fair Labor Stand- 
ards Act. 

Another argument used by those who 
oppose coverage for domestics is the 
difficulty of enforcement, citing in par- 
ticular the failures under the Social 
Security Act’s coverage of all currently 
employed domestics. 

There is, however, a very basic dif- 
ference between social security and 
minimum wage coverage. The concept 
of social security is one of deferring 
immediate gratification for later 
rewards. 

To a woman trying to raise a family on 
$2,000 a year, this is clearly an impossi- 
bility. Thus, when presented by her em- 
ployer with the choice of either having 
social security payments deducted from 
her paycheck or having a few extra dol- 
lars a week, the latter may be an under- 
standably inevitable choice. 

In large part, if social security cover- 
age of domestics has failed, it is because 
the wage scale is so low that the employer 
must operate outside of the law in order 
to provide for a family. Providing work- 
ers with minimum wage coverage, how- 
ever, is tantamount to directly increasing 
their daily earnings. 

Should the domestic employer be un- 
willing to voluntarily adhere to the FLSA, 
it is unlikely that the workers would not 
take the necessary measures, as set forth 
by the law and regulations, to obtain 
what is rightfully theirs. 

An additional reason for including do- 
mestics under FLSA coverage is that 
once their wages have risen, many of 
them will cease to need welfare pay- 
ments to supplement their income. 

Raising the incomes of domestics will 
also have the salutory effect of increas- 
ing their buying power, thus helping to 
bolster the sagging economies of the 
inner cities where most of the workers 
reside. 

One other factor bears noting because 
of its increasing importance—the fact 
that careers for women have become in- 
creasingly common and that this occur- 
rence is bound to lead to an increased 
demand for domestic help in the homes 
of employed wives and mothers. If an 
effective and dignified domestic work 
force is to be developed, a living wage 
and respectable working conditions are 
vital. 

Now that Congress has sent to the 
States the constitutional amendment 
guaranteeing equal rights to women, it 
would be hypocritical in the extreme to 
deny an appreciable segment of the fe- 
male work force, earning low wages, an 
opportunity to share in the rewards of 
more meaningful employment under the 
protection of the Fair Labor Standards 
Act. 

Finally, the coverage of domestics in- 
volves the protection of poor women 
often black—and their families. To large 
numbers of these families, often father- 
less, welfare, drugs, and crime have be- 
come sordid facts of life. 
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A fair wage for a day’s labor could go 
a long way toward building a life for 
these families that is free of welfare and 
above the poverty standard. There can 
be little doubt that the low wages now 
paid to domestics as a group have a sub- 
stantial effect on the economy and the 
fiscal and tax policies of both the Fed- 
eral Government and the States. 

According to estimates of the Depart- 
ment of Labor, the minimum wage rates 
proposed for domestics in the committee 
bill will place in the hands of these low- 
income employees an additional $572 
million during the first year after the ef- 
fective date, $572 million plus an addi- 
tional $140 million during the second 
year, and $572 plus $140 plus an addi- 
tional $145 million during the third year 
and thereafter. 

That will represent a substantial in- 
crease in purchasing power which is 
bound to have salutary effects on the na- 
tional economy, as well as the economy 
of our central cities, where many domes- 
tic employees live. 

Furthermore, this additional income 
will serve to lessen welfare payments to 
this category of employees, and should 
also serve to upgrade the status and dig- 
nity of this type of work. 

Over and above the direct impact on 
interstate commerce which results from 
the low wages received by this large group 
of employees, there can be little doubt 
that the deplorably low wages received by 
domestics contribute substantially to the 
vicious poverty cycle which has created 
such chaos in our central cities. 

Of particular concern is the fact that 
nonwhite persons living in poverty in- 
creased by almost a half million between 
1971 and 1972, according to a recently 
released report of the Department of 
Commerce. This increase occurred at the 
same time that the number of white per- 
sons living in poverty declined. 

Our inability to end poverty in America 
has already had a pervasive impact on 
the population characteristics of our 
cities, and this in turn has already re- 
sulted in profound changes in commer- 
cial, economic, social, and educational 
patterns throughout the country. 

These changes and the problems they 
have created, are not localized, and their 
solution demands Federal, not merely 
local action as Congress has already rece 
ognized in enacting a myraid of pro- 
grams dealing with such matters as hous- 
ing, welfare, education, transportation, 
manpower training, and public service 
employment. 

Since domestic employment is one of 
the prime sources of jobs for poor and 
unskilled workers; it is clear that there 
is an important national interest at stake 
in insuring that the wages received for 
such work do not fall below a minimal 
standard of decency. 

In this vein, the committee took note 
of the expanded use of the interstate 
commerce clause by the Supreme Court 
in numerous recent cases to accord Fed- 
eral protection to persons needing such 
protection. 

The Senate has twice rejected an 
amendment to strike coverage of do- 
mestic employees in recognition of the 
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fact that domestic workers in households 
are in need of this Federal protection. 
Connections with the flow of commerce 
are both tangible and direct, proving a 
rational basis for finding the requisite 
link to interstate commerce, 

Mr. President, the coverage of do- 
mestics is one of the most important pro- 
visions in this bill. It epitomizes the 
committee’s concern for the working poor 
and most clearly demonstrates the re- 
lationship between the minimum wage 
and welfare. An annual salary of $2,000 
to a head of a family is no incentive to 
work, in my judgment. 

Furthermore, I believe that America 
would be outraged to realize that many 
working poor who are receiving welfare 
payments must live on public assistance 
because their employers are free to pay 
substandard wages. 

There is no valid reason for the 
American taxpayer to have to subsidize 
the payment of subminimum wages by 
an employer who can afford to hire a 
private household domestic employee. 

Yet, that is the effect of failure to cover 
domestic employees under the Fair Labor 
Standards Act. 

The typical household domestic em- 
ployee works and travels long hours for 
exceptionally low wages in order to raise 
her children to a life of decency, to pro- 
vide them with the barest opportunity 
to escape the cycle of poverty. 

Then, because she only earns $1,900 a 
year for a full year’s work, she must turn 
to public assistance. We must not cheat 
these hardworking Americans. We must 
not deprive them of their opportunity to 
obtain by honest work the bare minimum 
necessary for a decent living. 

The committee is persuaded that ob- 
jectlons to covering domestics on the 
ground of administrative complexity and 
difficulty of enforcement are unaccept- 
able reasons for denying the benefits of 
the act to those most in need of such 
benefits. 

The committee notes that, unfortu- 
nately, enforcement funds and resources 
are limited and that decisions must be 
made by the Secretary as to how best to 
allocate funds in order to maximize the 
effectiveness of the available funds and 
resources in insuring that all covered 
workers obtain the full benefits guaran- 
teed them under law. Therefore, through 
the years; each Secretary has been re- 
quired to exercise judgment on enforce- 
ment policy. That judgment, however, 
cannot be exercised in such a manner as 
to repeal the coverage provided by 
Congress. 

The committee is confident that appro- 
priate methods to insure compliance can 
be fashioned within the authority of the 
Secretary of Labor under the FLSA. More 
importantly, the committee is convinced 
that legislation which clearly expresses 
the intent of Congress. with respect to 
fair labor standards for domestics will 
be followed by voluntary compliance on 
the part of most homemakers. And, as I 
have stated previously, should the em- 
ployer be unwilling to adhere voluntarily 
to the FLSA, it is unlikely that the work- 
ers would not take the necessary meas- 
ures, as set forth by law and regulations, 
to obtain what is rightfully theirs. 
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I hope my colleagues will reject this 
amendment. 

I strongly oppose the amendment, as I 
have done on other occasions in the Sen- 
ate. We have successfully beaten back 
this amendment on two other occasions. 
I hope that will happen this time. 

Mr. DOMINICK. Mr. President, I yield 
myself 5 minutes. 

I listened to the speech of the Senator 
with total amazement. It is not often 
that I get fired up in this type of thing. 
However, I just finished reading for the 
benefit of the Senator from New Jersey 
and my other colleagues who are listen- 
ing what Secretary Brennan himself said. 
Mr. Brennan testified that the effect is a 
large disemployment; that we are not go- 
ing to have these people working at all. 
So we increase the welfare rolls; we do 
not decrease them. 

If one has someone working around 
the house 24 hours a week, pay that per- 
son the minimum wage which he should 
be paid. This is what my amendment 
says. If such a person is a so-called 
“casual” babysitter, which the bill ex- 
empts—and I say I would not think of 
hiring a casual babysitter for anything, 
but if one hires someone on an occasional 
basis—he does not get paid the mini- 
mum wage. We can do that if we will, 
but to provide that every housewife who 
hires a casual employee that she wants 
to help out with household tasks, and to 
require that. housewife to coordinate 
quarterly reports to be given to the Labor 
Department on minimum wage is a bu- 
reaucratic nightmare which does not in- 
crease employment at all. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. DOMINICK. I yield. 

Mr. HANSEN. I recall a conversation 
I had with Daniel P. Moynihan several 
years ago when he was one of the eco- 
nomic advisers that President Nixon had 
when he first took office in 1969. He was 
appearing before the Finance Committee, 
and he was saying that if we were con- 
cerned about employment in this coun- 
try, do not raise the minimum wage. All 
that happens when we raise the mini- 
mum wage is to deny people with few 
merchantable skills the opportunity even 
to find work. 

I can assure my colleagues that I was 
openminded when he appeared before 
that committee, because, as a former 
Governor of Wyoming, I had recom- 
mended increasing the minimum wage in 
the State of Wyoming, and as a conse- 
quence of my recommendation and the 
feelings of a majority of the legislature, 
we did raise the minimum wage. 

But what Pat Moynihan, a man with 
great liberal credentials, had to say and 
what the Senator from Colorado (Mr. 
Dominick) has had to say is true. If we 
want to be sure to put people out of work, 
the kind of people who would be ex- 
empted from the application of this law, 
people who do not have skills that enable 
them to get many jobs, but who have to 
start somewhere, the Dominick amend- 
ment makes very good sense, because it 
gives them a chance to get a job. And, as 
we all know, the biggest barrier to a per- 
son who has never been gainfully em- 
ployed is to get his first job. He may find, 
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as he possibly has not known before, that 
he has to get to work in time and has to 
do many things. He has to get to and 
from where he lives to where his job is. 
He may have to read a road map to get 
from one place to the other. These are 
things that we think are very elementary. 
However, one would be surprised to dis- 
cover how many people have never had 
a job and who do not know that they 
have to get up at a certain time to get 
to work on time, that they will make a 
better impression if they have their hair 
combed, or whatever the case may be. 
However, it does not make any sense to 
continue in the operation of this law a 
mechanism that denies work to lots of 
people in this country who do these jobs, 
who are doing them now, and who will 
not do them if the law is passed and in- 
cludes them under its application and 
requires that they be paid a certain 
amount, because whether it is babysit- 
ting or whatever it might be, if the per- 
son who has to pay the bill finds that it 
is not worthwhile to the employer and 
is going to cost more money, the people 
are not going to have the job. 

I hope that the amendment of the 
Senator from Colorado will be approved. 
I think that it is in the interest of the 
working man, the working young person 
in this country who must have a chance 
to get his first job. Once a person gets 
his first job, he has a chance of improv- 
ing his job status. However, a person 
does need to get a job first of all. 

I thank the Senator for yielding. 

Mr. DOMINICK. Mr. President, I 
thank the Senator for his statement. I 
has been most helpful, 

The PRESIDING OFFICER. The 5 
minutes have expired. 

Mr. DOMINICK. Mr. President, I yield 
myself an additional 5 minutes. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. DOMINICK. I yield to the Senator 
from Ohio. 

Mr. TAFT. Mr. President, the Senator 
from Colorado made an excellent point 
with regard to the matter of jobs. 

Many services are involved. However, 
I would like to suggest that the real effect 
of the bill as presently drafted would be 
to use an increased number of electrical 
appliances and machines. That might be 
great for the manufacturers, but it re- 
duces jobs. 

A whole group of service organizations 
has grown up in the window-washing 
field, the janitor field, in laundry service, 
and in gardening and at a far higher 
cost as far as the family budget is con- 
cerned. This trend will continue because 
we are imposing this additional burden 
on people who will not bear it. 

The Senator is right. There will be a 
net loss in jobs in this field and a turning 
away from the domestic employment of 
many people for whom this is the only 
kind of employment. 

Mr. DOMINICK. Mr. President, I 
thank the Senator from Ohio. I think 
the Senator from Ohio put his finger 
right on the trouble. 

What I want to emphasize again is 
that what we are talking about is the 
domestic employment throughout this 
country. In Boston, New York, Philadel- 
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phia, or Washington most “domestics” 
are getting over the minimum wage 
already. 

We probably will not have as much 
disemployment there as we would else- 
where. If we go into Ohio or into Jules- 
burg, Colo., or other places in the coun- 
try, a lot of the employment for the do- 
mestic employee that might be available 
would disappear, because the people will 
say that their budgets will not stand it 
and they will do it for themselves. 

Mr. TAFT. Mr. President, I have here 
three interpretive bulletins from the 
U.S. Department of Labor with regard 
to regulations. One is entitled “Hours 
Worked.” That is fairly short. It is 
printed in double columns. It is only 13 
pages long. The bulletins contain long, 
technical regulations which lawyers 
have had a difficult time understanding. 

The next bulletin is shorter. The title 
is Wage Payments Under the Fair La- 
bor Standards Act.” It is in smaller 
print and is only 8 pages long. Interpre- 
tations of overtime requirements and 
whether or not one has to compute over- 
time in a particular situation are not al- 
ways as clear this bulletin says. 

Another general bulletin is 52 pages 
long in double columns. 

To apply these regulations to nonbusi- 
ness entities is very questionable. Every 
employer of domestic service employees 
will have to understand these bulletins. 

Mr. DOMINICK. Mr. President, the 
Senator from Ohio is an excellent lawyer. 
However, an average housewife is not 
trained in the law. As a matter of fact, 
a good many Coloradans have said that 
the trouble with Congress is that there 
are too many lawyers in it. 

We cannot expect the average house- 
wife to understand these regulations and 
to be able to follow them. 

I hope that the Senate will agree to 
my amendment. 

Mr. WILLIAMS. Mr. President, I do not 
know what those forms are. This is not 
really as involved as the Senators are 
claiming and describing. It is a simple 
matter. If one works for the prescribed 
period, then he is paid the minimum 
wage. It is that simple. One just pays the 
fair, decent minimum wage if he employs 
anybody, and he will be all right. 

With regard to this disemployment 
business, we have been over this before. 
We will go over it again. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
Recorp the experience that we have had 
with all of the increases in the minimum 
wage with respect to the employment 
figures that followed. In every case, the 
employment went up. It did not go down. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EMPLOYMENT AND UNEMPLOYMENT EFFECT 

That there is no discernible increase in un- 
employment is equally established. A review 
of the employment-unemployment series 


published by the Bureau of Labor Statistics 
of the Department of Labor shows that non- 
agricultural employment increased after each 
change in the law and that unemployment 
actually decreased after all but one of the 
changes and in that case it remained un- 
changed, 
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The data on employment and unemploy- 
ment trends are presented below in the hope 
that consideration of proposed amendments 
to the Act will no longer be clouded by un- 
supported allegations that employment al- 
ways declines and that unemployment rises 
after the minimum wage rate Is increased. 

First, on the employment side: 

On January 25, 1950, the minimum wage 
was increased from $.40 to $.75 an hour and 
nonagricultural employment rose from 43,- 
778,000 in 1949 to 45,222,000 in 1950. 

On March 1, 1956, the minimum wage 
was increased from $.75 to $1.00 an hour 
and nonagricultural employment rose from 
52,408,000 in 1956 to 52,894,000 in 1957. 

On September 3, 1961, the minimum wage 
was increased from $1.00 to $1.15 an hour 
and nonagricultural employment rose from 
54,042,000 in 1961 to 55,596,000 in 1962. 

On September 3, 1963, the minimum wage 
increased from $1.15 to $1.25 an hour and 
nonagricultural employment rose from 56,- 
702,000 in 1963 to 58,331,000 in 1964. 

On February 1, 1967, the minimum wage 
increased from $1.25 to $1.40 an hour and 
nonagricultural employment rose from 65,- 
857,000 in 1967 to 67,915,000 in 1968. 

On February 1, 1968, the minimum wage 
increased from $1.40 to $1.60 an hour and 
nonagricultural employment rose from 67,- 
915,000 in 1968 to 70,284,000 in 1969. 

On the unemployment side minimum wage 
increases have never resulted in increased 
unemployment. On the contrary, subsequent 
to the 1949, 1961, and 1967-1968 minimum 
wage increases, unemployment actually de- 
creased, and in the case of the 1956 mini- 
mum wage increase, unemployment remained 
stable. 

The Committee recognized that a higher 
minimum wage may mean increased employ- 
er costs, but it also means increased pur- 
chasing power in the hands of the poor and 
a greater demand for goods and services. For 
the worker, it means less hardship and great- 
er dignity. For the Government, it means 
lower welfare costs. Under the requirements 
of the Social Security Act with respect to 
Aid to Families with Dependent Children, 
for a family of four headed by a woman 
working fulltime a $.60 increase in the min- 
imum wage would result in about a 8.40 
reduction in assistance or a reduction of 
$69 per month or $832 a year. There would 
be some variation among the states but in 
33 states the full $69 per month reduction 
will be realized. In another 15 states reduc- 
tions of less than $69 per month would be 
realized. 


Mr. WILLIAMS. Mr. President, in this 
one area of employment or disemploy- 
ment, we do not have a minimum wage 
for domestic workers. Within the last 
decade, domestic employment has de- 
creased 50 percent during a period when 
the demand for domestic workers has in- 
creased by one-third. 

The lament is that domestic workers 
are not available. And a minimum wage 
coverage that will bring them that mini- 
mum wage and will guarantee an incen- 
tive to go out and do the work that the 
housewife does not want to do or is not 
able to do because she is going to work 
and needs someone to do her work in 
the house. 

Mr. President, I strongly oppose the 
amendment. I yield as much time as he 
needs to the distinguished Senator from 
New York. 

Mr. JAVITS. Mr. President, I will take 
only a few minutes. I will not repeat any 
of the arguments made by the Senator 
from New Jersey which I adopt. 

Mr. President, I want to add two points. 
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First, we do have a domestic minimum 
wage requirement in New York. I have 
not heard a single discussion of any kind 
about any disemployment there. Domes- 
tics are still highly in demand notwith- 
standing the minimum. 

Second, the exclusion factor must be 
judged by one point in this amendment. 
Under this amendment the 24-hour test 
applies to one employer. The whole nub- 
bin of this thing is to give a sense of 
dignity to that domestic employed in 
domestic service, much as we did in the 
old days to the itinerant workers. Fre- 
quently they may work for four or five 
families during 1 week. We do it in our 
case, in our household. 

Why confine it to the one-employer 
test, which is what the Dominick amend- 
ment does? 

For all the reasons stated, therefore, 
by Senator WrLLIams, and the additional 
reason I have mentioned, and especially 
the experience, I oppose the amendment. 
We actually do it in a big industrial State 
with 10 percent of the country’s popula- 
wo and it has not caused any trouble 
a 4 

It reminds me, just to finish, going 
back almost 30 years, of the time when 
we first had a bill to stop discrimination 
in employment on account of race, which 
was known as the Ives-Quinn bill. Sena- 
tors will remember Senator Irving Ives, 
who served here with some of us, includ- 
ing, I think, the Senator from Rhode Is- 
land (Mr. Pastore). The same thing was 
said about it. 

I was the Attorney General of New 
York, and administered that bill. It was 
the most tranquil thing in the world; no 
such revolution broke out, any more than 
it would with this. 

What we are talking about is $1.80 an 
hour. What self-respecting person would 
pay a person who does all that drudg- 
ery less than $1.80 an hour? 

“So I certainly hope the Senate will 
reject the amendment. I believe it is high 
time that this reform was made in be- 
half of the almost 3 million Americans 
oes ed in the kind of work we want the 
most. 

Mr. TAFT. Mr President, will the Sen- 
ator from Colorado yield me 5 minutes? 

Mr. DOMINICK. I yield 5 minutes to 
the Senator from Ohio. 

Mr. WILLIAMS. I have yielded back 
the remainder of my time, so I hope the 
Senator will not say anything that re- 
quires a reply. 

Mr. TAFT. Mr. President, I ask unani- 
mous consent that the Senator’s yielding 
back of his time be rescinded. 

Mr. WILLIAMS. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. TAFT. Mr. President, the new 
point made by the distinguished Senator 
from New York, to which there should be 
some reply and some comment, relates 
to the practice in New York State, I have 
no particular desire to enter into a long 
colloquy with him on it. We have been 
into that before when this matter was 
before us. 

It is my understanding that no cases 
have been brought in New York State 
with regard to this law and, therefore, 
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we face another question as to whether 
or not Congress should enact laws that 
no one pays any attention to. 

Insofar as the social security law is 
concerned, it is all too frequently ignored, 
and subterfuges are entered into in order 
to avoid getting into reporting situations, 
and citizens are thus encouraged to have 
disrespect for the law, and to avoid it. 
That is unfortunate and not the proper 
way to proceed. 

To my knowledge, there is nothing in 
the New York experience which shows 
that if there was enforcement of the New 
York law, and if there were a close in- 
vestigation or examination of what is ac- 
tually done insofar as reporting is con- 
cerned, there would be any substantial 
degree of compliance with reporting re- 
quirements. 

Mr. President, S. 2747 extends for the 
first’ time unemployment compensation 
under the Fair Labor Standards Act to 
domestic service employees. Coverage 
would extend to any such employee com- 
pensated $50 or more in a calendar quar- 
ter by an employer. 

I do not oppose payment of the mini- 
mum wage and overtime compensation 
to domestic employees. In fact I believe 
the current rate of $1.60 an hour is far 
too low in many sectors of the country 
for the valuable services that individuals 
in this occupational category perform. 
Nor do I view this a racial issue as some 
would make it. I do object to the cover- 
age of such employees under the FLSA, 
however, as I believe that such action 
will increase unemployment, present 


great administrative and enforcement 
problems and is not based on a proper 


interpretation of the interstate com- 
merce clause of the Constitution. 

In order to substantiate that, all we 
really have to do is go back and take a 
look at when the Fair Labor Standards 
Act was passed in 1938. The House of 
Representatives joined in a report on 
this bill under the so-called Ramspeck 
rule, which went into the whole ques- 
tion of what is interstate commerce, 
which I think plainly by its terms would 
have excluded anything affecting inter- 
state commerce so very remotely as 
domestic employment affects it. 

The committee in adopting section 
209 (g) of the Social Security Act for 
coverage purposes simply has not focused 
upon the practical problems that will 
surface by such extension of coverage. 
First, who is a domestic? The committee 
provides the Senate with no definition 
of a domestic—can it be a member of 
one’s family who performs regular serv- 
ices for a household for compensation? 
I would ask the committee chairman to 
comment on the question of definition of 
a domestic employee if he would. 

What effect will the committee action 
have on day-care situations where sev- 
eral working mothers leave their chil- 
dren at the households of friends? Has 
the committee received impact studies in 
this area? 

How can the committee justify ex- 
empting businesses with gross sales of 
$250,000 a year, but yet cover practically 
every household that employs even oc- 
casional help? What rationale is in- 
volved? 

I am quite concerned that the effect 
of the action will in fact result in dis- 
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regard of the law and create unemploy- 
ment for many domestics. Secretary of 
Labor Brennan, in appearing before the 
committee last year, which was com- 
mented upon by the Senator from Colo- 
rado (Mr. Dominick), stated: 

Proposals have been made that would ex- 
tend coverage to domestics in household em- 
ployment. Mr. Chairman, I cannot express 
too strongly my concern for the well-being 
of this group of workers. 

Because of this concern we have tried hard 
to balance this need for a fair wage for house- 
hold workers with their need for employ- 
ment opportunities. This is a difficult prob- 
lem and the Department finds itself on the 
horns of a dilemma. For example, in large 
metropolitan areas such as Washington, New 
York, or Boston, domestics are already receiv- 
ing more than the minimum wage we propose 
for other employees. Therefore, this amend- 
ment will have little, if any, effect. In other 
areas of smaller cities and towns, domestics 
receive considerably less than the present 
minimum. The problem with applying the 
minimum wage to them has, as analysis 
clearly shows, a severe disemployment effect. 
This would reduce the income of many fam- 
ilies where a member was employed either 
full-time or part-time in household work. 
Domestic service is in some respects unique 
from other forms of employment. A house- 
hold who hires a maid typically has just so 
much budgeted for that purpose with no 
more available. She also has no opportunity 
to pass on any higher wage cost. If it comes 
down to it, the housewife can substitute her 
labor and that of other family members for 
the domestic. Few employers in other fields 
can do so. 

Administration and enforcement of mini- 
mum wage and overtime coverage for do- 
mestics could also present other serious prob- 
lems. It may be unrealistic to expect accurate 
recordkeeping. Homemakers are not engaged 
in business in the traditional sense with ex- 
perience in maintaining business records. Ef- 
fective enforcement will probably turn on a 
difference of opinion between homemaker 
and maid over hours worked. It would be dif- 
ficult, if not impossible, for the Secretary 
to make out a case. For these reasons, Mr. 
Chairman, the Administration has opposed 
extension of FLSA coverage to domestics. 


The intent of Congress in enacting the 
FLSA in 1938 was to prohibit the chan- 
nels of interstate commerce from being 
used to support oppressive wages in na- 
tionally involved industries. The Senate 
committee report of 1938 states on page 6 
in the general statement for enactment: 

The Federal Government cannot and 
should not attempt to regulate the wages of 
all wage earners throughout the United 
States. But the Federal Government cannot 
by its inaction permit the channels of com- 
merce to be used to set this spiral of defia- 
tion in motion. It cannot and should not 
permit our great interstate industries to be- 
come engulfed. 


The committee report goes on to con- 
sider the definition of “employer engaged 
in commerce” and states that this phrase 
is intended to mean: 


An employer in commerce, or an employer 
engaged, in the ordinary course of business, 
in purchasing or selling goods in commerce. 
Under this definition purely local businesses 
are excluded from the operation of the act. 
Even businesses which do make purchases or 
sales of goods in commerce are excluded if 
such purchases or sales are casual and do not 
constitute a settled course of business 
practice. 


The action of the committee takes on 


this subject in S. 2747 in no way reflects 
this original intent. 
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Further, the committee fails to pre- 
sent a justification of how such coverage 
can meet the constitutional criteria of 
the interstate commerce clause. I would 
ask the committee chairman, on what 
legal rationale this action is based and 
what employment situations are excluded 
by this constitutional clause if domestic 
employees are not? 

I can see no “rationale basis” for Con- 
gress to proceed in this area either con- 
stitutionally or practically and would 
urge Senators to support the amendment 
of the Senator from Colorado (Mr. 
DoMINIcK). 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND), the Senator from South 
Carolina (Mr. HoLLINGs), the Senator 
from Utah (Mr. Moss), and the Senator 
from Nevada (Mr. Cannon), are neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator from Nevada 
(Mr. Cannon) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Connecticut (Mr. WEICK- 
ER) is absent due to death in the family. 

The result was announced—yeas 37, 
nays 58, as follows: 


[No. 52 Leg.] 
YEAS—37 


Ervin 
Fannin 
Fong 
Goldwater 
Griffin 
Gurney 
Hansen 
Hatfield 
Helms 
Hruska 
Johnston 
Long 
McClellan 


NAYS—58 


Hart 
Hartke 
Haskell 
Hathaway 
Huddleston 
Hughes 
Brooke Humphrey 
Burdick Inouye 
Byrd, Robert C. Jackson 
Case Javits 
Chiles Kennedy 
Church Magnuson 
Clark Mansfield 
Cook Mathias 
Cranston McGee 
Dole McGovern 
Domenici McIntyre 
Eagleton Metcaif 
Pulbright Metzenbaum 
Gravel Mondale 


NOT VOTING—5 


Hollings Weicker 
Moss 


Allen 
Baker 
Bartlett 
Beall 
Belimon 
Bennett 
Brock 
Buckley 
Byrd. 
Harry F., Jr. 
Cotton 
Curtis 
Dominick 


McClure 
Nunn 
Packwood 
Roth 
Scott, 
William L. 
Sparkman 
Stennis 
Taft 
Talmadge 
Thurmond 
Tower 
Young 


Abourezk 
Aiken 
Bayh 
Bentsen 


Montoya 
Muskie 
Nelson 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stevens 
Stevenson 
Symington 
Tunney 
Williams 


Bible 
Biden 


Cannon 
Eastland 

So Mr. Dominick’s amendment 
989) was rejected. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the 
amendment was rejected. 

Mr. WILLIAMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 


(No. 
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AMENDMENT NO. 985 


Mr. TAFT. Mr. President, I call up 
my amendment No. 985. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. TAFT. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER: Without 
objection, it is so ordered; and, without 
objection, the amendment will be 
printed in the RECORD, 

The amendment is as follows: 

On page 1, between lines 2 and 3, insert 
the following: 

“TITLE I—FAIR LABOR STANDARDS 

AMENDMENT” 

On page 1, line 4, strixe out the word,. Act“ 
and insert in lieu thereof the word “title”. 

On page 1, line 7, strike out the word “Act” 
and insert in leu thereof the word “title”. 

On page 51, une 14, strike out the word 
“Act” and insert in-lieu thereof the word 
“title”. 

On page 51, line 20, strike out the word 
“Act” and insert in ‘lieu thereof the word 
“title”. 

On page 51, after line 20, add the follow- 
ing new title: 

“TITLE II—AMENDMENTS TO THE FED- 
ERAL SALARY ACT OF 1967 
“REMOVAL OF MEMBERS OF CONGRESS FROM THE 

COMMISSION ON EXECUTIVE, LEGISLATIVE, 

AND JUDICIAL SALARIES 

“Sec, 201. (a) Section 225 (f) (A) of the 
Federal Salary Act of 1967 is repealed. 

„(b) (1) Section 225(g) of such Act is 
amended by striking out (A). 

“(2) Section 225(h) of stich Act 18 amended 
by striking out (A).“ 


Mr. ROBERT C. BYRD, Mr. President, 
will the Senator yield for a question? 

Mr. TAFT. I am glad to yield. 

Mr. ROBERT C. BYRD. It is my 
understanding that the able Senator does 
not wish to proceed with debate and ac- 
tion on his amendment today. Is: my 
understanding correct? 

Mr. TAFT. I would prefer * wait until 
tomorrow. 


RESUMPTION OF TRANSACTION OF 
ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that no time be 
charged on the amendment of the dis- 
tinguished Senator from Ohio, that no 
time be charged on the bill; and that the 
Senate resume the transaction of routine 
morning business, with statements there- 
in limited to 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered: 


LEGAL SERVICES CORPORATION 


Mr. WILLIAMS. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
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sage from the House of Representatives 
on H.R. 7824. 

The PRESIDING OFFICER (Mr. 
Jounston). The Chair lays before the 
Senate a message from the House on H.R. 
7824, which the clerk will report. 

The assistant legislative clerk read as 
follows: 

Resolved, That the House disagree to the 
amendments of the Senate to the bill (HR. 
7824) entitled “An Act to establish a Legal 
Services Corporation, and for other purposes.” 


Mr. WILLIAMS. Mr. President, I move 
that the Senate insist upon its amend- 
ment and request a conference with the 
House, and that the Chair be authorized 
to appoint the conferees on the part of 
the Senate. 

The motion was agreed to; and the 


‘Presiding Officer appointed Mr. NELSON, 


Mr. KENNEDY, Mr. MONDALE, Mr. CRAN- 
STON, Mr. HUGHES, Mr. RANDOLPH, Mr. 
HATHAwWAT, Mr. Tart, Mr. Javits, Mr. 
ScHWEIKER, Mr. Dominick, and Mr. BEALL 
conferees on the part of the Senate. 


QUORUM CALL 


Mr. WILLIAMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr: President; 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION > 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session to consider 
the nomination of William J. Casey to be 
President of the Export-Import Bank of 
the United States, which was reported 
earlier today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXPORT-IMPORT BANK OF THE 
UNITED STATES 


The PRESIDING OFFICER. The nom- 
ination will be stated. 

The second assistant legislative clerk 
read the nomination of William J. Casey 
of New York to be President of the Ex- 
port-Import Bank of the United States. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the President be 
notified, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to consideration of legislative 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


5281 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at the hour of 
10 a.m. tomorrow. The hour on the mo- 
tion to invoke cloture will immediately 
start running. At the hour of 11 a.m. 
there will be an automatic quorum call 
and upon the establishment of a quorum 
the Senate will proceed to vote imme- 
diately by rollcall on the motion to in- 
voke cloture on Senate Resolution 293, 
the pay raise measure, 

If cloture is invoked the Senate will 
continue action on the pay raise resolu- 
tion until it is disposed of, and if the 
pay raise resolution is disposed of at a 
fairly early hour the leadership would 
then hope to resume consideration of 
the minimum wage bill. 

At the hour of 3 p.m. debate on the 
override of the President’s veto of the 
energy emergency bill will begin. The 
debate will last for 2 hours. The time 
will be equally divided and the vote will 
occur on the override of the President’s 
veto at 5 p.m. tomorrow. That will be 
a yea-and-nay vote, automatic under the 
Constitution. 


ADJOURNMENT TO 10 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
10 a.m. tomorrow. 

The motion was agreed to; and at 
5:22 p.m. the Senate adjourned until to- 
morrow, Wednesday, March 6, 1974, at 
10 a.m, 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate March 5, 1974: 

EXPORT-IMPORT BANK OF THE UNITED STATES 

William J. Casey, of New York, to be presi- 
dent of the Export-Import Bank of the 
United States. 

(The above nomination was approved sub- 
ject to the nominee’s commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 

In THE Am FORCE 

The following officer for temporary ap- 
pointment in the U.S. Air Force under the 
provisions of chapter 839, title 10 of the 
United States Code: 

To be major general 

Brig. Gen. John J. Pesch, D G, 

Air National Guard. 2 
In THE ARMY 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States Code, 
section 3962: 

To be lieutenant general 

Lt. Gen. Robert Edmondston Coffin, 
my of the United States (major 
general, U.S. Army). 

IN THE NAVY 

The following-named captains of the Navy 
for temporary promotion to the grade of rear 
admiral in the staff corps indicated subject to 
qualification therefor as provided by law: 

MEDICAL CORPS 

Henry A. Sparks. 

Dudley E. Brown, Jr. 
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SUPPLY CORPS 


James E. McKenna. 

James R. Ahern. 

CIVIL ENGINEER CORPS 

Robert F. Jortberg. 

DENTAL CORPS 

George A. Besbekos. 

Rear Adm. Emmett H. Tidd. U.S. Navy 
having been designated for commands and 
other duties determined by the President to 
be within the contemplation of title 10, 
United States Code, section 5231, for appoint- 
ment to the grade of vice admiral while so 
serving. 

In THE Am Force 

Air Force nominations beginning Charles 

H. Bell, Jr., to be colonel, and ending Paul E. 
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Hoover, to be colonel, which nominations 
were received by the Senate and appeared in 
the Congressional Record on February 21, 
1974. 

IN THE ARMY 

Army nominations beginning Albert A. 
Ackerman, to be colonel, and ending Brian F. 
Wells, to be first lieutenant, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record on Jan- 
uary 31, 1974. 

Army nominations beginning Shelby G. 
Alfred, to be colonel, and ending William H. 
Waters, to be lieutent colonel, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record on Feb- 
ruary 21, 1974. 
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IN THE MARINE CORPS 


Marine Corps nominations beginning Gary 
W. Barnes, to be captain, and ending John D. 
Yarbrough, to be chief warrant officer, W-2, 
which nominations. were received by the Sen- 
ate and appeared in the Congressional Record 
of January 31, 1974. 

Ernest H, Cates, for reappointment to the 
grade of chief warrant officer in the Marine 
Corps, which nomination was received by the 
Senate and appeared in the Congressional 
Record on February 6, 1974. 

Marine Corps nominations beginning Graf- 
ton Spinks, to be second lieutenant, and end- 
ing Richard C. Roten, to be second lieuten- 
ant, which nominations were received by the 
Senate and appeared in the Congressional 
Record on February 18, 1974. 


HOUSE OF REPRESENTATIV ES—Tuesday; March 5, 1974 


The House met at 12 o’clock noon. 

Rev. Hans Dumpys, St. Timothy Evan- 
gelical Lutheran Church, Oak Park, 
Mich., offered the following prayer: 


O God and Father of all people, we 
come into Thy presence acknowledging 
Thy power and majesty over all of life. 
Thy providence governs the course of 
nations. 

O God, our Ruler and Judge, we pray 
for ali public servants of this land, espe- 
cially for the Members of this body. 
Grant them the wisdom to regard their 
office as a trust from Thee and as a 
channel of service for the welfare of all 
people. 

Amid all the pressures of public office, 
we ask the continual pressure of Thy 
gracious will upon the conscienges of Thy 
servants to serve this Nation in the 
knowledge of Thy ultimate judgment. 
Lord, grant us to do justice, to love 
mercy, and to walk humbly with our God. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


PRIVATE CALENDAR 


The SPEAKER. This is Private Calen- 
dar day. The Clerk will call the first 
individual bill on the Private Calendar. 


MRS. ROSE THOMAS 


The Clerk called the bill (H.R. 2535) 
for the relief of Mrs. Rosé Thomas. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that this bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


COL. JOHN H. SHERMAN 


The Clerk called the bill (H.R. 2633) 
for the relief of Col. John H. Sherman. 


Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that this bill be passed over 
without prejudice. 


The SPEAKER. Is there objection to 


the request of the gentleman from Iowa? 
There was no objection. 


ESTATE OF THE LATE RICHARD 
BURTON, SERGEANT, FIRST 
CLASS, U.S. ARMY (RETIRED) 


The Clerk called the bill (H.R. 3533) 
for the relief of the estate of the late 
Richard Burton, sergeant, first class, 
U.S. Army (retired). 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that this bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


MR, AND MRS. JOHN F. FUENTES 


The Clerk called the bill (H.R. 2508) 
for the relief of Mr. and Mrs. John F. 
Fuentes. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that this bill be passed over 
without prejudice. 

The SPEAKER. Is there objection’ to 
the request of the gentleman from Iowa? 

There was no objection. 


MURRAY SWARTZ 


The Clerk called the bill (H.R. 6411) 
for the relief of Murray Swartz. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that this bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


ESTELLE M. FASS 


The Clerk called the resolution (H. 
Res. 362) to refer the bill H.R. 7209 for 
the relief of Estelle M. Fass to the Chief 
Commissioner of the Court of Claims. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that this bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


RITA SWANN 


The Clerk called the bill (H.R. 1342) 
for the relief of Rita Swann. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that this bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


LEONARD ALFRED BROWNRIGG 


The Clerk called the bill (H.R. 2629) 
for the relief of Leonard Alfred Brown- 
rigg. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that this bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


BOULOS STEPHAN 


The Clerk called the bill (H.R. 4438) 
for the relief of Boulos Stephan. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that this bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


FAUSTINO MURGIA-MELENDREZ 


The Clerk called the bill (H.R. 7535) 
tor the relief of Faustino Murgia-Melen- 
drez 


Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that this bill be passed 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


ROMEO LANCIN 


The Clerk called the bill (H.R. 4172) 
for the relief of Romeo Lancin. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that this bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 
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AUTHORIZING SECRETARY OF N- 
TERIOR TO SELL RESERVE MIN- 
ERAL INTEREST IN CERTAIN LAND 
IN THE STATE OF CALIFORNIA TO 
THE RECORD OWNERS OF THE 
SURFACE THEREOF 


The Clerk called the bill (H.R. 2544) 
to authorize the Secretary of the In- 
terior to sell reserved mineral interests 
of the United States in certain land lo- 
cated in the State of California to the 
record owners of the surface thereof. 

There being no objection, the Clerk 
read the bill, as follows: 

f HR. 2544 


Be it enacted by the Senate and House of 
Representatives of the United States of 
‘America in Congress assembled, That the 
Secretary of the Interior is authorized and 
directed to convey, sell, and quitclaim all 
mineral interests of the United States in and 
to the property situated in the State of Cal- 
ifornia and described in ‘section 2 of this 
Act to Robert E. Pumphrey and his wife, 
Audrey M. Pumphrey, the record owners of 
the surface rights thereof. 

Sec. 2. The property referred to in the first 
section of this Act is more particularly de- 
scribed as follows: 

(1) parcel numbered 7, containing forty 
acres, more or less, as described in the deed 
dated November 10, 1968, entered into be- 
tween Marion E. Cole, grantor, and Robert 
E: Pumphrey and his wife, Audrey M. Pum- 
phrey, grantees; and 

(2) parcel numbered 6, containing two 
hundred and twenty-nine acres, more or less, 
as described in the deed dated September 
24, 1965, entered into between Samuel D. 
Bashime and his wife, Pauline B. Bashline, 
grantors, and Robert B. Pumphrey and his 
wife, Audrey M. Pumphrey, grantees, 

Sec. 3. In the event that the Secretary 
of the Interior determines that any land 
described in section 2 or this Act is not pros- 
pectively valuable for minerals, he shall con- 
vey the reserved “mineral interests to the 
record owners of the surface rights referred 
to in the first section of this Act upon the 
payment of a sum of $200 to reimburse the 
United “States for the administrative costs 
of the conyeyance; otherwise, the mineral 
interests shall be sold to such record owners 
of the surface rights upon the payment of 
a sum equal to 8200 plus the fair market 
value of the mineral interests as determined 
by the Secretary after taking into considera- 
tion such appraisals as he deems 

Src. 4. Proceeds from any sale made under 
this Act shall be covered into the Treasury 
of the United States as miscellaneous 
receipts, 


With the following committee amend- 
ment: . 

Page 2; on line 14, strike out all 
of sections 3 and 4 and insert in lieu thereof 
the following: 

Sec. 3. The Secretary shall wequire the 
deposit ot a sum of money whieh he deems 
sufficient to cover estimated administrative 
costs of this Act. If a conveyance is not 
made pursuant to this Act, and the admin- 
istrative costs exceed the deposit, the Secre- 
tary shall bill the applicant for the outstand- 
ing amount, but if the amount of the deposit 
exceeds the actual administrative costs, the 
Secretary shall refund the excess. 

Sec. 4. No conveyance shall be made unless 
application for conveyance is filed with the 
Secretary within six months of the date of 
approval of this Act and unless within the 
time specified by him payment is made to 
the Secretary of (1) administrative costs 
of the conveyance and (2) the fair market 
value of the interest to be conveyed. The 
amount of the payment required shall be 
the difference between the amount deposited 
and the full amount n to be paid 
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under this section. If the amount deposited 
exceeds the full amount required to be 
paid, the applicant shall be given a credit 
or refund for the excess. 

Src. 5. The term ‘administrative costs” as 
used in this Act includes, but is not limited 
to, all costs,of (1) conducting an exploratory 
program to determine the character of the 
mineral deposits in the land, (2) evaluating 
the data obtained under the exploratory pro- 
gram to determine the fair market value of 
the mineral rights to be conveyed and (3) 
Preparing and issuing the instrument of 
conveyance. 

Sec. 6, Moneys paid to the Secretary for 
administrative costs shall be paid to the 
agency which rend the service, and de- 
posited to the 1 then current. 
Moneys paid for the minerals or mineral in- 
terests conveyed shall be deposited into the 
general fund of the Treasury as miscellane- 
ous. receipts. 


The committee amendment was 


agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


CONVEYING MINERAL RIGHTS IN 
_CERTAIN REAL PROPERTY LO- 
CATED IN SEMINOLE COUNTY, FLA. 


The Clerk called the bill (H.R. 3901) 
to convey the mineral rights in certain 
real property located. in Seminole 
County, Fla., to Carroll L. Ward, Senior, 
the owner of such real property. 

There’ being no objection, the Clerk 
read the bill as follows: 

HR. 3901 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That there 
are hereby quitclaimed to Carroll L. Ward, 
Senior, of Orlando, Florida, all right, title, 
and ‘interest of the United States in and to 
the phosphate in the real property owned 
by Carroll L. Ward and located in Seminole 
County, Florida, which are more particularly 
described in section 2 of this Act, and which 
were reserved to the United States in patent 
numbered 1144523, issued to Walter J. 
Krohne on May 19, 1954, and patent num- 
bered 1144524, issued to Fred S. Alward on 
May 19, 1954. 

Sec. 2, The real property referred to in the 
first section of this Act is more particularly 
described as follows: The northeast quarter 
of the northwest.quarter of section 38, town- 
ship 21 south, range 31 east, containing 
40.015 acres. The east half of the northwest 
quarter of the northwest quarter of section 
33, township 21 south, range 31 east, con- 
taining 20 acres, more or less. 


With the following committee amend- 
ments; 

Page 1, lines 8 and 4, strike out That there 
are hereby quitelaimed to Carroll L. Ward, 
Senior, of Orlando, Florida,” and insert in 
lieu thereof: 

That the Secretary of the Interior is au- 
thorized and directed to convey to the record 
owners of the surface 

Page 1, lines 7 and 8, strike out “Carroll L. 
Ward and“ and insert in lieu thereof the 
record owners of the surface“. 

Page 2, following line 10, insert the fol- 
lowing new language: 

Sec. 3, The Secretary shall require the de- 
posit of a sum of money which he deems 
sufficient to cover estimated administrative 
costs of this Act. If conveyance is not made 
pursuant to this Act, and the administrative 
costs exceed the deposit, the Secretary shall 
bill the applicant for the ou 
amount, but if the amount of the deposit 
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exceeds the actual administrative costs, the 
Secretary shall refund the excess. 

Sec. 4. No conveyance shall be made unless 
application for conveyance is filed with the 
Secretary within six months of the date of 
approval of this Act and unless within the 
time specified by him payment is made to 
the Secretary of (1) administrative costs of 
the conveyance, and (2) the fair market 
value of the interest to be conveyed. The 
amount of the payment required shall be the 
difference between the amount deposited 
and the full amount required to be paid un- 
der this section. If the amount deposited 
exceeds the full amount required to be paid, 
the applicant shall be given a credit or re- 
fund for the excess. 

Sec. 5. The term “administrative costs” as 
used in this Act includes, but is not limited 
to, all costs of (1) conducting an explora- 
tory program to determine the character of 
the phosphate deposits in the land, (2) eval- 
uating the data obtained under the explora- 
tory program to determine the fair market 
value of the mineral rights to be conveyed, 
and (3) preparing and issuing the instru- 
ment of conveyance. 

Sec. 6. Moneys paid to the Secretary for 
administrative costs shall be paid to the 
agency which rendered the service and de- 
posited. to the appropriation then current. 
Moneys paid for the minerals or mineral in- 
terests conveyed shall be deposited into the 
general fund of the Treasury as miscella- 
neous receipts. - 


The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time and passed. 

The title was amended so as to read: 
“To convey the mineral rights in certain 
real property located in Seminole County, 
— to the record owners of the sur- 

ace.“ 

A motion to reconsider was laid on the 
table. 


RUSSELL G. WELLS 


The Clerk called the bill (H.R. 8545) 
for the relief of Russell G. Wells. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that the bill be passed 
over without prejudice 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


AUTHORIZING THE SECRETARY OF 
INTERIOR TO SELL CERTAIN RE- 
SERVED PHOSPHATE INTERESTS 
OAI UNITED STATES IN FLOR- 


The Clerk called the bill (H.R. 10626) 
to authorize the Secretary of the Interior 
to sell reserved phosphate interests of 
the United States in certain lands in 
2 5 52 to John Carter and Martha B. 


Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The, SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

Mr. BOLAND. Mr. Speaker, I ask 
unanimous consent that the further call 
Di oe Private Calendar be dispensed 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 
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RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr. SISK. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Rules may have until midnight tonight 
to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. RHODES. Mr. Speaker, reserving 
the right to object, I should just like to 
ask the gentleman from California what 
the reports are. 

Mr. SISK. Mr. Speaker, we are con- 
sidering some three bills in connection 
with the Committee on Foreign Affairs. 
They are small bills dealing mostly with 
housing overseas. We, at the present 
time, are hearing the matter of confer- 
ence work on mass transit and also the 
elementary and secondary education 
bill, which it is doubtful we will finish 
today. Those are the matters under dis- 
cussion at the present time. 

Mr. RHODES. Mr. Speaker, I have no 
objection, and I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


APPOINTMENT OF DELEGATION OF 
CANADA-UNITED STATES INTER- 
PARLIAMENTARY GROUP 


The SPEAKER. Pursuant to the pro- 
visions of section 1, Public Law 86-42, 
the Chair appoints as members of the 
U.S. delegation of the Canada-United 
States Interparliamentary Group the 
following Members on the part of the 
House: Mr. Morcan of Pennsylvania, 
Chairman; Mr. Jonnson of California; 
Mr. RANDALL of Missouri; Mr. KYROS of 
Maine; Mr. STRATTON of New York; Mr. 
Meeps of Washington; Mr. CULVER of 
Iowa; Mr. McEwen of New York; Mr. 
Horton of New York; Mr. Winn of 
Kansas; Mr. bu Pont of Delaware; and 
Mr. MalLaxr of Vermont. 


APPOINTMENT OF DELEGATION OF 
THE MEXICO-UNITED STATES 
INTERPARLIAMENTARY GROUP 


The SPEAKER. Pursuant to the provi- 
sions of section 1, Public Law 86-420, 
the Chair appoints as members of the 
U.S. delegation of the Mexico-United 
States Interparliamentary Group the 
following Members on the part of the 
House: Mr. Nxx of Pennsylvania, Chair- 
man; Mr. WRIGHT of Texas; Mr. GON- 
ZALEZ Of Texas; Mr. DE LA Garza of Texas; 
Mr. Kazen of Texas; Mr. UDALL of Ari- 
zona; Mr. Warp of California; Mr. 
Wicectns of California; Mr. LUJAN. of 
New Mexico; Mr. BROOMFIELD of Michi- 
gan; Mr. BURKE of Florida; and Mr. 
Conan of Arizona. 


CONSCIENTIOUS OBJECTORS 


(Mr. KOCH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KOCH. Mr. Speaker, yesterday the 
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Supreme Court decided that a person 
who had lawfully qualified as a conscien- 
tious objector and had served 2 years of 
alternative service was not eligible for 
Veterans’ Administration education 
benefits. I believe this decision should 
be corrected by legislation. The history 
of this country has been, from its earliest 
beginnings including the Revolutionary 
War. to allow bona fide conscientious 
objectors to provide their services in a 
way acceptable to their deeply held reli- 
gious and moral beliefs so as not to vio- 
late their consciences, and in accordance 
with the laws of the United States 
insofar as what service would be accept- 
able. 

To deny such young men who abided 
by both their consciences and the laws 
of the United States the veterans bene- 
fits provided all others, in my judgment 
is unconscionable. The lawful designa- 
tion of conscientious objector status and 
the service required thereunder have 
never been construed as punishments, 
but rather as an acceptable decision of 
consience and service in lieu of bearing 
arms. To deny veterans benefits to those 
young men denigrates CO status and 
serves to punish them for exercising their 
religious, moral, and philosophical be- 
liefs. This country's greatness is en- 
hanced because it has encouraged and 
guaranteed religious freedom. 


PERSONAL EXPLANATION 


Mr. ADAMS. Mr. Speaker, on February 
28 I was present and voted on all amend- 
ments to and passage of H.R. 2, Employee 
Benefits Security Act. On rollcall No. 
53, the vote on the amendment to trans- 
fer the administration of the pension in- 
surance program from the Department 
of Labor to a private Government. cor- 
poration similar to the FDIC, I was 
recorded as absent. I was present, in- 
serted my card and pushed the “nay” 
button, but I failed to note that my vote 
was not recorded by the electronic. de- 
vice. If properly recorded, my vote on the 
amendment would have been “nay.” 


THE UNIFORM EMERGENCY TELE- 
PHONE NUMBER, 911 


(Mr. ROUSH asked and was given 
permission to ‘address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROUSH. Mr. Speaker, many is the 
time I have addressed my colleagues in 
the House regarding the subject of the 
nationwide, emergency “telephone num- 
ber, 911.“ And I have urged you to bring 
the possibility of this single, emergency 
telephone number to the attention of 
your communities. A number of you have 
done just that and so millions of Amer- 
icans are enjoying the luxury of that sin- 
gle, simple emergency reporting number. 

Meanwhile; I would not have you think 
that my own State has been remiss in 
the matter of adopting “911.” Actually 
Huntington, Ind., my home, was the first 
community in the Bell System to adopt 
“911” back in 1968. Now Huntington has 
been joined by other Indiana communi- 
ties including Kendallville, Anderson, 
Muncie, Auburn, Bloomington, Bluffon, 
Crawfordsville, Frankfort adopts “911” 
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today and South-Bend, Mishawak, Mar- 
tinsville, Osceola are scheduled for “911” 
a year from now. 

Of special interest and pleasure to me 
is the recent announcement I have re- 
ceived from the president of General 
Telephone Co. of Indiana, Inc. to the ef- 
fect that Fort Wayne, Ind., the largest 
city in my congressional district could 
have “911” in the near future. 

The comprehensive plan sent to me by 
General Telephone Co. of Indiana out- 
lines their plan for attaining “911” ca- 
pability throughout the area served by 
General Telephone Co. of Indiana. As a 
part of that plan their Fort. Wayne 
switching complex is expected to have the 
required technical modifications for 
“911” completed by the end of the third 
quarter of 1977. 

I want to congratulate General Tel for 
their forward step. I have been in con- 
tact with the company for the past sev- 
eral years regarding the possibility of 
establishing 911,“ particularly in the 
city of Fort Wayne, a northern Indiana 
community of approximately 180,000 
people. 

I know that the telephone company 
has committed a great number of man 
hours and actual dollars to the decision 
that was involved. There were many 
technical problems to be resolved. They 
have evidently accomplished this. They 
are to be congratulated for this forward 
step toward improved emergency tele- 
phone communications. I look forward to 
the day when I can lift up the phone in 
my Fort Wayne congressional office and 
dial “911” for emergencies. 


AMERICAN LEGION TO HONOR 
VICE PRESIDENT FORD 


(Mr, ARENDS asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. ARENDS. Mr. Speaker, tomorrow 
evening will be a special occasion for 
those of us in the Congress who have 
had the pleasure of serving for so long 
with our distinguished Vice President, 
GERALD R. FORD. n 

As many of you know, the American 
Legion periodically honors an individual 
in public life considered to have made 
an exceptionally outstanding contribu- 
tion to the welfare of our country and 
the cause of the veteran. 

According to National Comdr. Robert 
E. L. Eaton, the selection of the Vice 
President for this coveted award was 
actually made some months ago and was 
based not on his present position as 
Vice President but rather on his long 
years of service in the House of Rep- 
resentatives. I think all of us will agree 
that no individual in government today is 
more deserving of this recognition. 

Jerry has been a dedicated and active 
Legionnaire for many years and, as a 
matter of fact, still retains his mem- 
bership in Furniture City Post 258 in his 
hometown of Grand Rapids, Mich. I 
know how proud he has been of his years 
of association with the Legion, and the 
Nation’s veterans have likewise been 
fortunate to have such a vigorous cham- 
pion in the Congress. 

Only six Americans have received the 
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Legion’s Distinguished Public Service 
Award thus far. They are the late Sen- 
ator Everett Dirksen; our former Speak- 
er, John W. McCormack; former Rep- 
resentative Carl Vinson; and our col- 
leagues from Texas, Representatives 
OLIN E. TEAGUE and GEORGE H. MAHON. 
It was my privilege to receive the award 
in 1972. 

The presentation will be made to Vice 
President Forp at the National Com- 
mander’s annual banquet honoring 
Members of Congress at the Sheraton 
Park Hotel on March 6. The banquet will 
be the highlight of week-long activities 
in conjunction with the Legion's annual 
Washington Conference of national and 
State executives. 

I arn sure all of us will want to be pres- 
ent to join in saluting Jerry as he re- 
ceives this outstanding award. 


GUDE BLASTS VA’S HANDLING OF 
GI BILL BENEFITS 


(Mr. GUDE asked and was given per- 
mission to address the House for 1 min- 
ute to revise and extend his remarks.) 

Mr. GUDE. Mr. Speaker, officials of 
the Veterans’ Administration have tried 
to minimize the difficulties experienced 
by veterans in obtaining the educational 
benefits due them under the GI bill. The 
Officials have said that there are only 
about a thousand outstanding cases of 
difficulty throughout the Nation. 

If experience in my congressional dis- 
trict is any guide, the VA has greatly 
underestimated the problem. 

Fourteen veterans have appealed to my 
district office alone for help in cases of 
nonpayment of benefits that have proved 
to be real hardship and, in one case, goes 
back to the veteran’s entrance into school 
in last year’s summer session. 

Many other cases go back to last fall. 
None of the problems is less than 3 
months—and three missing monthly 
checks—old. My office has tried to get 
action and has found what appear to be 
instances of lost files and of an inability 
to find and remedy computer errors. I 
have today telegraphed Donald E. John- 
son, Administration of Veterans’ Affairs, 
to secure his personal attention to these 
problems. 

If you multiply the experience in my 
congressional district by the number of 
congressional districts throughout the 
United States, it is clear that there may 
be well over twice the number of serious 
foul-ups than the VA will admit. 


STATEMENT CONCERNING DIS- 
CHARGE. PETITION ON HOUSE 
RESOLUTION 846, “INCREASED 
PRODUCTION AT ELK HILLS 
NAVAL PETROLEUM RESERVE” 


(Mr. CONTE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. CONTE. Mr. Speaker, as a co- 
sponsor of this discharge petition, I 
would like to point out why we believe it 
will be successful. 

First of all, the House of Representa- 
tives wants Elk Hills opened up. On De- 
cember 19, just before the Christmas re- 
cess, when every Congressman was anx- 
ious to go home for the holidays, I intro- 
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duced a motion to recommit the supple- 
mental appropriations bill to the con- 
ference committee with instructions to 
add $64.5 million for increased oil pro- 
duction at Elk Hills. 

The House passed my motion by a vote 
of 216 to 180. This bill was signed by the 
President, so the appropriations for Elk 
Hills are already available. 

The Senate has also passed a resolu- 
tion similar to House Resolution 846, and 
I am assured that this legislation is 
favored by the administration, the De- 
partment of the Navy, and the American 
people. 

The Navy wants operations at Elk Hills 
expanded because that would be in the 
best interests of the naval petroleum re- 
serve program itself. 

And the American people want more 
oil from Elk Hills because it is a matter 
of jobs and economic welfare. The coun- 
try needs more oil, and Elk Hills is a 
source we can tap quickly. The only group 
that does not want this legislation is the 
Armed Services Committee. Last Decem- 
ber, we were promised a committee bill 
on Elk Hills within a short time. Well, we 
have waited almost 3 months, and there 
is no hint of any action forthcoming. 

We are in an energy crisis, and even if 
the Arab oil boycott ends, our troubles 
will not be over. The crisis demands 
immediate action. I urge my colleagues to 
join us on this discharge petition. 


CALL OF THE HOUSE 


Mr. DAN DANIEL. Mr. Speaker, I 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O’NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

{Roll No. 58] 
Montgomery 
Moss 
Murphy, N. v. 
Nichols 
Pike 
Randall 
Reid 
Rodino 
Rooney, N.Y. 
Runnels 
Stratton 
Stubblefield 
Treen 


Whitehurst 
Zwach 
Eckhardt Minshall, Ohio 
The SPEAKER. On this rollcall 384 
Members have recorded their presence by 
electronic device, a quorum. 
By unanimous consent, further pro- 


ceedings under the call were dispensed 
with. 


Evans, Colo. 
Fraser 

Gray 
Hawkins 
Hébert 
Helstoski 


PROVIDING FOR AGREEING TO SEN- 
ATE AMENDMENTS TO H.R. 8245, 
TO AMEND REORGANIZATION 
PLAN NUMBERED 2 OF 1973 


Mr. HOLIFIELD. Mr. Speaker, I move 
to suspend the rules and pass the reso- 
lution (H. Res. 947) to agree to Senate 
amendments to H.R. 8245, to amend Re- 
organization Plan Numbered 2 of 1973. 

The Clerk read as follows: 
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H. Res. 947 

Resolved, That upon the adoption of this 
resolution the bill H.R. 8245, to amend Re- 
organization Plan Numbered 2 of 1973, with 
the Senate amendments thereto be, and the 
same is hereby, taken from the Speaker’s 
table to the end that the Senate amendments 
be, and the same hereby are, agreed to. 


The SPEAKER. Is a second de- 
manded? 

Mr. HORTON. Mr. Speaker, I demand 
a second. 

Mr. WIGGINS. Mr. Speaker, I demand 
a second. 

The SPEAKER. Is the gentleman from 
New York (Mr. Horton) opposed to the 
legislation ? 

Mr. HORTON. No, 
Speaker. 

Mr. WIGGINS. Mr. Speaker, I am op- 
posed to the resolution. 

The SPEAKER, Does the gentleman 
from California demand a second? 

Mr. WIGGINS. Mr. Speaker, I demand 
a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The Chair recognizes 
the gentleman from California (Mr. 
HOLIFIELD) . à 

Mr. HOLIFIELD. Mr. Speaker, I am 
calling up H.R. 8245 to rectify an in- 
equity and to alleviate a serious problem 
in the Immigration and Naturalization 
Service. 

As Members will recall, Reorganization 
Plan No. 2 of 1973 was allowed to go into 
effect by a vote of 281 to 130 on June 7, 
1973. The effective date as specified in 
the plan was July 1, 1973. The plan dealt 
primarily with the creation of a new 
Drug Enforcement Administration in the 
Department of Justice but contained 
provisions affecting the Immigration and 
Naturalization Service in Justice and the 
Bureau of Customs in Treasury. During 
the consideration of that plan it was 
brought to the attention of the com- 
mittee that section 2 of the plan as 
drawn would produce difficulties in ad- 
ministration which had not been fore- 
seen. Section 2 would have transferred a 
number of employees—approximately 
900—of the INS to the Department of the 
Treasury who would be made a part of 
the inspection force of the Bureau of 
Customs. Representatives of the em- 
ployees of the INS in testimony before 
the committee and in other representa- 
tions to the administration pointed out 
the difficulties that would result from 
this transfer. They agreed to withdraw 
their opposition to the plan if the ad- 
ministration and our committee would 
submit to the Congress a bill deleting 
section 2. This was the only way in which 
the plan could be remedied as we all know 
reorganization plans cannot be amended 
during their consideration by the 
Congress. 

H.R. 8245 is the result of that com- 
mitment and would accomplish the ob- 
jective agreed to. That bill passed the 
House unanimously on July 17, 1973. It 
was returned to us by the Senate, how- 
ever, on December 3, 1973, with an 
amendment that would permit the Gov- 
ernment to be sued by those who are vic- 
tims of acts or omissions of investigative 
or law enforcement officers of the U.S. 
Government. The Senate amendment 


I am not, Mr. 
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was precipitated by the unfortunate in- 
cident in Collinsville, III., last year in 
which officers of the Bureau of Narcotics 
and Dangerous Drugs of the Justice De- 
partment were involved in an illegal en- 
try, assault, battery, and the destruction 
of property of an innocent citizen. Tech- 
nically, since the amendment amends an 
act not in the jurisdiction of the Com- 
mittee on Government Operations it 
would be considered nongermane. 

As my colleagues know, I am one who 
has objected to nongermane amendments 
being placed on House bills by the Sen- 
ate. I am, however, sympathetic with 
the objective that the amendment seeks 
to achieve as I deplore the apparent vio- 
lation of personal and constitutional 
rights which the Collinsville incident re- 
vealed, 

I also believe very strongly that the 
Immigration Service should be able to 
make its plans for future activity with 
the certainty that the passage of this 
legislation will provide. We have a very 
serious problem of illegal aliens in this 
country. Los Angeles County in my State 
and the Southwest generally are being 
literally overrun by aliens who find ways 
to get through the border patrol and our 
INS inspectors at ports of entry. This is 
a problem that demands immediate and 
concerted attention and the stepped-up 
activity of the INS if we are not to be 
completely inundated. But as long as con- 
gressional action is unfinished, the uncer- 
tainty about jobs and status among INS 
personnel is having a severe effect on 
morale and work in the INS. General 
Chapman, the new head of the Immi- 
gration and Naturalization Service, called 
on me to express his great concern about 
the problem, as have numerous other of- 
ficials of the Justice Department and the 
administration. The American Federa- 
tion of Government Employees, which 
represents a number of the INS person- 
nel, has. also made representations about 
the need for a quick resolution of this 
problem. 

I have, therefore, requested the fore- 
bearance of Members who object to the 
procedure which is often followed by the 
Senate so that we can put this matter 
behind us and get on with the important 
task of strengthening the Immigration 
Service as the Director of OMB prom- 
ised that it would be strengthened. 

I am aware that there is pending be- 
fore the Donohue subcommittee of the 
Committee on Judiciary legislation re- 
quested by the administration which is 
more comprehensive in scope than the 
Ervin amendment in this bill. In view 
of the circumstances, however, I feel 
we should not hold up the passage of 
this bill pending action on the broader 
legislation. 

This action today on the Senate 
amendment does not foreclose further 
legislation from the Judiciary on the 
anti-no-knock problem. 

Mr. DONOHUE. Mr. Speaker, will the 
gentleman yield? 

Mr. HOLIFIELD. I yield to the gen- 
tleman from Massachusetts. 

Mr. DONOHUE. Mr. Speaker, I favored 
Reorganization Plan No. 2 as it was 
presented to the House on June 5, 1973, 
when it was represented by Chairman 
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Ho.rretp that he had agreed with the 
representatives of the employees of the 
Immigration and Naturalization Service 
that if they withdrew their opposition to 
Reorganization Plan No. 2 as presented, 
his committee would present to the 
Congress a bill deleting section 2 which 
would have had the effect of transferring 
the Immigration and Naturalization in- 
specting force from the Justice Depart- 
ment to the Bureau of Customs. I am, 
therefore in favor of H.R. 8245 which 
is the result of that commitment. I ac- 
cept the principle agreed to by the Gov- 
ernment Operations Committee with the 
representatives of the employees of the 
inspections force of the Immigration and 
Naturalization Service. However, I have 
reservations about its passage in its 
present form for the reason that in H.R. 
8245 as it is before us today, there is a 
nongermane amendment inserted by the 
Senate when H.R. 8245 was before that 
body. This is an amendment entirely 
unrelated to the subject matter of H.R. 
8245 as it passed the House, and the 
amendment is not within the jurisdic- 
tion of the Committee on Government 
Operations but within the jurisdiction 
of the House Committee on the Judiciary 
since it involves an amendment to the 
Tort Claims Act. 

I conclude from the statement of the 
gentleman that he is a strong opponent 
to nongermane amendments. 

Mr. HOLIFIELD. That is right. 

Mr. DONOHUE. And he is a strong 
opponent for one committee to invade 
the jurisdiction of another committee. 

Mr. HOLIFIELD. That is right. 

Mr. DONOHUE. Therefore, the gentle- 
man says that these amendments with 
reference to no-knock law should not be 
in here. 

Mr. HOLIFIELD. That is right. 

Mr. DONOHUE. Now, did the gentle- 
man take any steps to remove them or 
to correct them? 

Mr. HOLIFIELD. Yes; I conferred with 
the people on the other side and they 
are adamant. Senator Ervin put this 
amendment on. They are adamant in 
getting this. 

The gentleman knows the problems we 
have dealing with the other side. I could 
not get this bill from the Speaker’s desk 
under unanimous consent, I had to take 
this route and risk my own bill by getting 
a two-thirds vote in order to save the 900 
men that were going to be transferred 
from the Immigration and Naturaliza- 
tion Service. 

Mr. DONOHUE. Could this matter not 
have been referred to the Committee on 
Rules? 

Mr. HOLIFTELD. Mr. Speaker, I tried 
to get a waiver from the Rules Com- 
mittee on nongermane amendments to 
the FEA bill so that I could pick up the 
Senate bill. I tried to get a waiver, and 
the Rules Committee tells me that they 
are against giving waivers on nonger- 
mane amendments, and I think they are 
right. I believe the Rules Committee 
ought to develop a rule which would face 
this terrible problem we have. 

This is one of the frustrations of com- 
mittees of the House which are expert 
in certain fields and are trying to do a 
good job. When a bill goes over there, 
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they hang Christmas tree ornaments all 
over it. 

Mr. Speaker, I am just as much against 
this practice as the gentleman from 
Massachusetts is, but we are now 6 
months into this year; Reorganization 
Plan No. 2 is in effect; the administra- 
tion has not yet put into effect all these 
things, but are going to put them into 
effect. I am doing this in desperation. 

If I do not get a two-thirds vote today, 
I will go to the Rules Committee and try 
to get a waiver. 

Mr. DONOHUE. Mr. Speaker, could 
this matter not. have been handled other- 
wise by having it go to a committee on 
conference? 

Mr. HOLIFIELD. Mr. Speaker, I 
could not get it from the Speaker’s desk 
except by unanimous consent to go te 
conference, and I was informed that I 
could not get it. 

Mr. DONOHUE. Did the gentleman ask 
that a conference committee be formed 
to iron out the differences between the 
House version and the Senate version? 

Mr. HOLIFIELD. Mr. Speaker, I did 
not, because under the parliamentary 
situation I must rise and ask unanimous 
consent to take from the Speaker’s desk 
the legislation and send it to conference. 
I could not get that. I was told that dif- 
ferent Members would object. 

Mr. DONOHUE. Did the gentleman 
make that request in the House? 

Mr. HOLIFIELD. No, I did not make it 
because I felt it was futile. I had been 
N Members that they would object 

Mr. DONOHUE, Is that not the cus- 
tomary procedure? 

Mr. HOLIFIELD. No, it is not the cus- 
tomary procedure, It is one of the cus- 
tomary procedures. Another way is to put 
it under suspension for a two-thirds vote. 
Another way is to get the Rules Com- 
mittee to waive the point of order against 
nongermane amendments. I was told 
that I could not get that. 

Mr. DONOHUE. Did the gentleman 
make the request of the Rules Com- 
mittee? 

Mr. HOLIFIELD. I talked to some of 
the Members. 

Mr. DONOHUE. I mean formally. 

Mr. HOLIFIELD. No, but I will go be- 
fore the committee and ask them for a 
rule if this bill is defeated today. They 
tell me they will turn it down, but I wil 
still go before the committee and ask 
them. 

Mr. WIGGINS. Mr. Speaker, Members 
of the House, first let me emphasize this 
point: This is not a simple jurisdictional 
squabble between the Committee on 
Government Operations and the Com- 
mittee on the Judiciary. This involves a 
very important and delicate govern- 
mental issue. 

The basic thrust of the bill before us 
deals with governmental reorganization, 
a bill which is needed and which I sup- 
port; but when that bill went to the Sen- 
ate, without hearings, an amendment 
was added. That amendment deals with 
the exclusionary rule. 

I assure the Members that this is an 
important. subject. That amendment 
creates a civil cause of action by amend- 
ment to the Federal Tort Claims Act for 
intentional torts committed by law en- 
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forcement officers. The specific problem 
envisioned by the proponents of the 
amendment were fourth amendment vi- 
olations where a police officer may im- 
properly enter the premises of a suspect. 

The purpose of the amendment was to 
give a civil remedy to the aggrieved per- 
son for injury and damages sustained by 
reason of that entry. 

By way of background, for many years 
in this country, it has been the law, 
adopted by the Supreme Court, that evi- 
dence obtained as a result of an illegal 
search and seizure is not admissible in 
the trial of a defendant. This judicially 
created doctrine is known as the “ex- 
clusionary rule.” 

Mr. Speaker, the implementation of 
that rule has raised many problems, 
problems which I believe are well known 
to the Members. There has been a great 
public dissatisfaction with the effect of 
that rule in specific cases, because clearly 
on some occasions it prevents probative 
evidence, often decisive on the question 
of guilt, from coming to the attention of 
the jury. 

As recently as 1971 the Supreme Court 
considered this problem in the case of 
Bevins against Six Unnamed Federal 
Narcotics Agents, and in that opinion 
the Chief Justice suggested that perhaps 
the Congress ought to consider a civil 
remedy for persons aggrieved by reason 
of illegal search and seizure. In response 
to that invitation, a bill is now pending 
before the Committee on the Judiciary. 

The effect of the Senate amendment 
is to effectively oust that committee from 
its consideration of this measure and to 
adopt a very profound and far-reaching 
measure without committee hearings 
either in the Senate or in the House. 
The issue is too important to be treated 
summarily. 

I do not wish to be understood as being 
necessarily against the creation of a civil 
remedy in the case of fourth amendment 
violations. 

I think there is great promise for such 
a remedy as an alternative to the exclu- 
sionary rate, but it ought not to be 
adopted in haste and it ought not to be 
adopted absent consideration by com- 
mittees having jurisdiction over that 
delicate subject. However, such is the 
situation that confronts the House right 
now: Whether to agree to a Senate 
amendment which creates this new cause 
of action without hearings in the Senate 
or without hearings on the House side. 

Mr. Speaker, I want the Members all 
to know that the Senate proposal which 
is before us now raises a whole host of 
problems, very difficult problems, which 
have been researched and briefed in the 
document which is before me. I am going 
to ask unanimous consent to extend my 
remarks and place that brief in the 
RECORD. 

Suffice it to say now, Mr. Speaker, that 
if this Congress acts in haste and adopts 
the Senate amendment, it is going to do 
possible prejudice to the legitimate rights 
of innocent persons accused of crimes, 
and it is going to do possible prejudice 
to the rights of the Government in pur- 
suing causes of action in criminal pro- 
ceedings. 

Just by way of illustration only, the 
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granting of a civil cause of action simul- 
taneous with an arrest is to open up all 
forms of civil discovery proceedings, 
which would be totally inconsistent with 
an ongoing criminal trial; and this pro- 
cedure may well be used solely for dis- 
covery purposes, as distinguished from 
the successful prosecution of a civil 
claim. 

I wish the Members to understand 
this, too: That many of the victims of 
illegal searches and seizures are “pretty 
bad guys.” The Members should under- 
stand that a door can be illegally kicked 
down and the police may find on the 
other side of that door a person cutting 
up 50 pounds of heroin. That person may 
not be tried and convicted, by reason 
of the illegal search, but we are giving 
him a civil cause of action for kicking 
down a door by reason of this legislation. 
Such a consequence is a fact that Mem- 
bers ought to ponder before they vote 
in haste. 

The proper remedy at this time is to 
vote “no” on this suspension and to per- 
mit the Committee on the Judiciary to 
give judicious consideration to this very 
difficult and most delicate question in- 
volving the proper implementation of 
the fourth amendment of the US. 
Constitution. 

Mr. BUTLER. Mr. Speaker, will the 
gentleman yield? 

Mr. WIGGINS. I will be happy to yield 
to the ranking member of the subcom- 
mittee, the gentleman from Virginia 
(Mr. BUTLER). 

Mr. BUTLER. Mr. Speaker, is the gen- 
tleman prepared to state with some 
degree of certainty what the effect of 
the Senate amendment is on the Fed- 
eral Tort Claims Act, and on the ex- 
clusionary rule at this time? 

Mr. WIGGINS. Well, I am prepared 
to say this: That the Federal Tort 
Claims Act is amended by reason of this 
legislation to submit the U.S. Govern- 
ment to a civil cause of action by rea- 
son of the intentional torts specified in 
the amendment committed by law en- 
forcement officers. 

That is a new cause of action and a 
new right not presently existing under 
the Federal Tort Claims Act. 

Mr. BUTLER. But is it not correct, 
however, that because of this the effect 
on the exclusionary rule is not clear? Is 
that not a fair statement? 

Mr. WIGGINS. I will answer in this 
way. Many of us have been concerned 
for many years about the rigid and 
mechanical operation of the exclusion- 
ary rule. One suggestion made by such 
an eminent person as the Chief Justice 
of the U.S. Supreme Court has been to 
create a civil remedy. I think that is 
worthy of exploration. However, under 
this legislation the remedy is created 
without the benefits of that exploration 
and without modifying this exclusionary 
rule. 

Mr. BUTLER. I thank the gentleman. 

It is also perfectly clear that we have 
not had an opportunity either in our 
committee or in the Senate to explore 
the effects of this civil remedy on the 
exclusionary rule and its extensive rami- 
fications. 

I understand that the gentleman has 
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filed with his comments the brief re- 
cently prepared for the subcommittee as 
to the questions raised with reference to 
this matter. 

I want to associate myself with the re- 
marks of the distinguished gentleman 
from California and state most emphat- 
ically that if we are going to undertake 
to create a civil remedy of this extent 
and of this far-reaching effect without 
exploring it, then we are going to make 
a serious mistake. Doing it in the name 
of benefiting 900 members of the Border 
Patrol it seems to me once more brings 
the Congress of the United States into 
low repute with the people of the United 
States. 

Mr. WIGGINS. I thank the gentleman 
for his remarks. 

I believe the Members ought to realize 
that this Senate amendment was an 
emotional response to the unfortunate 
Collinsville case in Illinois. The Senators 
from Illinois were properly concerned 
with that incident and responded by cre- 
ating on the Senate floor this civil rem- 
edy, believing that that was the typical 
situation; namely, a wholly innocent per- 
son put upon by Federal officers. 

I want to remind you that most of the 
people who are affected by illegal 
searches and seizures are not at all that 
innocent. 

Mr. DONOHUE. Wil the gentleman 
yield? 

Mr. WIGGINS. I yield to the gentle- 
man. 

Mr. DONOHUE. This does not create a 
new remedy, does it? The innocent victim 
still has a civil remedy against the per- 
son who violates his rights. Is that right? 

Mr. WIGGINS. An individual always 
has a remedy by reason of the tort com- 
mitted on his person or on his property. 
This bill, however, imposes liability on 
the U.S. Government for this intentional 
misconduct of its agents. 

Mr. DONOHUE. In other words, it 
shifts the liability from the individual to 
the U.S. Government? 

Mr. WIGGINS. Presumably the in- 
dividual remains responsible for his own 
torts, but it extends liability of the Gov- 
ernment as well. 

Mr. DONOHUE. And it only applies to 
law enforcement officers. It does not 
apply to any other Federal employees 
that might violate the rights of an in- 
dividual. Is that not so? 

Mr. WIGGINS. The gentleman is cor- 
rect, as I understand the bill. 

Mr. Speaker, since at least the time of 
Bivens v. Six Unknown Named Federal 
Narcotics Agents, 403 U.S. 388 (1971), 
numerous proposals have been studied 
for providing an adequate tort remedy 
for victims of illegal searches. The key 
word is adequate since an illusory remedy 
might serve to eliminate any means of 
redress, given the possibility that courts 
might see such an apparent remedy as a 
basis for modifying or eliminating the 
exclusionary rule. The problem is one of 
no small complexity and the proposals 
presented in H.R. 8245, while certainly a 
step in the right direction, present prob- 
lems both for law enforcement and for 
the victim of official excesses. A brief dis- 
cussion of some of these difficulties fol- 
lows: 
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I. PROBLEMS PRESENTED TO THE VICTIM 


A. The remedy is not exclusive. 

While this is a problem for law en- 
forcement it also presents some difficul- 
ties to the victim of an illegal search or 
arrest. In a typical situation an aggrieved 
party would join both the offending 
agent or agents and the United States. 
The Government may well decide that 
the case should be settled but the agent 
who, proportionately, has more to lose 
may choose to contest the suit. Thus a 
recalcitrant party may force litigation 
where the interests of justice and the vic- 
tim would require settlement. In the al- 
ternative, the U.S. attorney may be 
more interested in a criminal prosecution 
against the victim and thus might fight 
out a lawsuit of dubious validity in order 
to avoid a collateral bar on the criminal 
charges as might be the result of an out 
of court settlement. 

B. Judgment as a bar. 

Twenty-eight U.S.C. 2676 states that a 
judgment in a Torts Claim Act action is 
a bar to further claims. Arguably that 
would mean that the loser of a civil suit 
could not bring a motion to suppress even 
where the United States had not been a 
party to the judgment in the suit itself. 
Thus, a situation could arise where the 
Government settled out of a case before 
judgment but the court held against the 
victim in his suit against the agent. The 
United States could then bring criminal 
charges against the victim and he might 
well be barred from bringing a motion 
to suppress because of the judgment 
against him, even though the Govern- 
ment had informally admitted wrong- 
doing. 

C. Alternative to exclusionary rule. 

The exclusionary rule has increasingly 
come under attack. The suggestion of 
Chief Justice Burger in Bivens that the 
rule be replaced with a tort remedy is 
one that has ample support. A court 
might easily see this proposal as an alter- 
native to the exclusionary rule and thus 
eliminate the rule in favor of a tort re- 
medy that may, in this form, be some- 
what illusory. This is especially true with 
indigents who have some guarantees in 
a criminal proceeding that they will re- 
ceive both free and adequate counsel. In 
a civil remedy, left to their own resources 
and with the limit on attorney’s fees con- 
tained in 28 U.S.C. 2678, they may find 
themselves with no remedy at all or with 
the ability to remedy a constitutional 
violation dependent on one’s wealth. 

D. Fifth amendment problem. 

Simmons v. United States, 390 U.S. 372 
(1968), bars the use of testimony made 
in suppression hearings in the underlying 
criminal action, thus protecting a vic- 
tim’s right to protest a constitutional 
violation while simultaneously protecting 
his fifth amendment rights. The Torts 
Claims Act of course contains no such 
provision and since the proceeding is civil 
in nature the Simmons rationale might 
not prevail, In any event the intended re- 
sult should be spelled out clearly so that 
the Simmons approach is not abandoned 
without consideration. 

E. Lack of punitive damages. 

The actual damages against a victim of 
an illegal search may well be minimal. 
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The collateral effects may be enormous. 
The Collinsville situation provides a 
classic example of the type of situation 
where the effects of the illegality go far 
beyond the actual damages done. The 
provision of 28 U.S.C. 2674 barring puni- 
tive damages is inappropriate to a situa- 
tion such as illegal searches, where a 
proper remedy not only compensates the 
victim but deters the perpetrator. In fact, 
since a court may be highly reluctant to 
award damages to a victim of an illegal 
search where it is shown that he was 
found with, for instance, 50 pounds of 
heroin, liquidated damages may be neces- 
sary for a proper remedy. 

F. No limit on discovery. 

Since the civil rules provide much 
broader discovery than do the criminal 
rules, a prosecutor might use the civil 
suit as a means of obtaining discovery 
of the defendant’s case. An adequate 
remedy would require the use of the 
criminal rules for discovery in those cases 
where the criminal proceeding, if there 
is one, has not been terminated. 

G. Speedy trial. 

A prosecutor might well use the exist- 
ence of a civil suit to delay the trial of 
a defendant to the defendant’s disadvan- 
tage. The blame for the delay could then 
be placed on the defendant and a remedy 
for the denial of the speedy trial right 
might then be foreclosed. 

H. Civil death. 

A victim of an illegal search might 
choose to bring his action after the crim- 
inal proceeding for any number of rea- 
sons—including desire for a speedy trial 
and fifth amendment worries. If the pro- 
ceeding leads to incarceration the pris- 
oner may then be faced with a civil death 
statute barring him from bringing civil 
actions. Since State law governs under 
the Tort Claims Act the bar might be 
used against him in seeking a redress 
for a valid grievance. An extreme ex- 
ample would be where the trial court had 
found that the search was illegal and 
the evidence should be suppressed but 
a conviction nevertheless resulted. Thus 
a wrong could be found where no remedy 
was available. 

It, PROBLEMS FOR LAW ENFORCEMENT 

A. The remedy is not exclusive. 

An action against an agent is liable, 
economically, to be a futile gesture. 
Weighing this against the very real pos- 
sibility of overly excessive caution caused 
by the possibility of being sued mitigates 
against a nonexclusive remedy. If ac- 
tions are barred against truckdrivers for 
their intentional torts (28 U.S.C. 2679 
(b)) why should an agent acting under 
orders or in good faith be subject to law- 
suits when the action against the Gov- 
ernment serves the interest of both the 
victim and society? A bill with a provi- 
sion insuring disciplinary action propor- 
tionate to the culpability is far more 
desirable. 

B. No limit on discovery. 

Again the use of the civil rules may 
provide a potential defendant with 
greater discovery than permitted under 
the criminal rules, thus creating a flood 
of frivolous law suits brought for pur- 
poses of gaining discovery rather than 
damages. For every motion to suppress 
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existing today there will be one suit for 
damages upon the enactment of a bill 
permitting civil rules to be used. 

C. Relation to criminal proceedings. 

An adequate remedy would spell out 
the nature of the remedy in relation to 
potentiail criminal proceedings. Where 
an illegal search has taken place there 
is little to stop an unscrupulous prosecu- 
tor from trading a commitment not to 
seek an indictment for an agreement not 
to sue. The important question of the 
order of proceedings is one that should 
be resolved. Venue is also important since 
the civil suit might well take place in a 
district different from the criminal ac- 
tion and contrary results might then be 
reached. 

D. State law problems. 

The Tort Claims Act is tied to torts, 
not to constitutional violations, and is 
dependent on State law. Thus a State 
might have a statute forbidding all wire- 
tapping or a case holding all wiretapping 
to be a tort. Would a Federal officer op- 
erating with a valid court-ordered wire- 
tap be liable for civil damages if such 
acts were a tort in the State? The Su- 
premacy Clause might not apply where 
the Federal statute has stated that State 
rule governs. If a State’s rules as to night 
time warrants were stricter than consti- 
tutional standards would an officer, act- 
ing within the Constitution, be liable for 
civil damages? Added to this is the in- 
herent problem of making important as- 
pects of Federal criminal procedure de- 
pendent upon the State in which a Fed- 
eral officer is acting and not upon na- 
tionally applicable constitutional prin- 
ciples. 

The proposed remedy is a significant 
move in the right direction and the prob- 
lems brought to the fore by the incidents 
at Collinsville certainly suggest a need 
for rapid congressional action. But the 
problems, though solvable, are very com- 
plex, and well-intended but hasty action 
which later turns out to be inadequate 
for the victim and unnecessarily detri- 
mental to effective law enforcement cer- 
tainly does no service either to the vic- 
tim or to society in the long run. 

Mr. HOLIFIELD. Mr. Speaker, I yield 
such time as he may use to the gentle- 
man from Texas (Mr. WHITE). 

Mr. WHITE. Mr. Speaker, I am in 
favor of this legislation to prevent the 
transfer of 900 immigration inspectors to 
the Bureau of Customs for very compel- 
ling reasons. 

There are 433 official ports of entry 
into the United States. We have about 
1,200 inspectors who in 1971 had to cope 
with 225 million persons—including 91 
million citizens, many more than once— 
passing through these points. In 1971 
alone, inspectors—and border patrol- 
men—had to contend with the arrival of 
383,000 aircraft flights originating out- 
side the United States and 90,000 ship 
arrivals. The importance of the task of 
our immigration inspectors is further 
illustrated by the number of illegal aliens 
who have gained surreptitious entry into 
the United States. Estimates vary from 1 
to 2 million and up to 10 million. 

With this alarming manpower short- 
age in our border enforcement program, 
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the INS can ill afford to lose 900 immi- 
gration inspectors to the Bureau of Cus- 
toms, where the crossover of jurisdic- 
tions between the Justice and Treasury 
Departments will almost surely hamper 
our border enforcement activities. 

Mr. WIGGINS. Mr. Speaker, I yield 5 
minutes to the gentleman from New York 
(Mr. HORTON) . 

Mr. HORTON. Mr. Speaker, I rise in 
support of H.R. 8245. 

This bill was brought before the House 
to repeal those parts of Reorganization 
Plan No. 2 of 1973 which transferred to 
the Bureau of Customs the document in- 
spections authority and some 900 officers 
of the Immigration and Naturalization 
Service. No other aspects of the plan are 
affected by this bill. 

Just to set the record straight, it was 
brought out that this was a transfer of 
personnel from the Immigration and 
Naturalization Service that would not 
benefit the reorganization plan. There 
was an agreement between those who 
were concerned about it and the admin- 
istration that section 2 would not be put 
into effect. Because we could not amend 
Reorganization Plan No. 2, we agreed 
that we would approve it, but later re- 
peal section 2. H.R. 8245 is that repealer 
and it was passed by the House unani- 
mously. 

I agree with what the chairman, the 
gentleman from California (Mr. HOLI- 
FIELD) said, that unfortunately the Sen- 
ate has attached to this bill, H.R. 8245, a 
nongermane amendment. The Commit- 
tee on Government Operations had no 
control over this Senate action. 

I urge the Members to vote for H.R. 
8245 in order to carry out the obliga- 
tions and the promises that have been 
made to these people who agreed that 
the Reorganization Plan numbered 2 
should go through back in June of last 
year with the understanding that we 
would try to repeal section 2. I agree 
with the gentleman from California 
(Mr. HoLIFIELD) that nongermane Sen- 
ate amendments ought not to be at- 
tached to House bills. As the gentleman 
from California (Mr. HoLIFIELD) has in- 
dicated, we did everything we could to 
try to bring this bill without this non- 
germane amendment to the floor. 

I personally am in favor of the amend- 
ment that has been put on by the Sen- 
ate because it is an attempt to prevent 
the type of thing that happened -in Col- 
linsville, Ill. But, aside from my own per- 
sonal views, it is not germane to the ju- 
risdiction of the Committee on Govern- 
ment Operations, But it is important 
that we get Reorganization Plan num- 
bered 2 corrected, and we have to do it 
by passing H.R. 8245. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. HOLIFIELD, Mr. Speaker, I yield 
2 additional minutes to the gentleman 
from New York (Mr. Horton) so that I 
may make a statement. 

Mr. Speaker, will the gentleman yield? 

Mr. HORTON. I yield to the gentle- 
man from California. 

Mr. HOLIFTELD. Mr. Speaker, I hold 
in my hand H.R. 10439 which was intro- 


duced by the gentleman from New Jersey 
(Mr. Roprno) and the gentleman from 
Michigan (Mr. HUTCHINSON) on Septem- 
ber 20, 1973. That is almost 6 months 
ago. That is the bill that I referred to, 
the so-called omnibus bill on the Tort 
Claims Act. 

The Committee on the Judiciary has 
been a busy committee, we all know that, 
and I am not criticizing the committee, 
but I am saying that in these 6 months 
they have not acted upon the bill that 
would have corrected this thing. The 
emergency situation has arisen whereby 
we are trying to save the border patrol 
from being transferred into the Custom 
Service, which as everybody agrees is 
not the kind of reorganization to be 
made. 

So, because of that 6-month delay in 
not taking care of a matter by the Com- 
mittee on the Judiciary, we are faced 
with a Senate amendment to a bill deal- 
ing with this emergency problem of the 
border patrol, and that is why we are 
having to take this course of action 
today. 

Mr. HORTON. Mr. Speaker, I thank 
the gentleman from California (Mr. 
Hourrretp) for his comments, and I 
think he has made a very important 
point. This legislation has been before 
the Committee on the Judiciary, this 
omnibus bill, and so far as I know there 
have not been any indications as to any 
hearings being scheduled on the bill, 
and so far as I know nothing will happen 
to it until after the Easter recess. I be- 
lieve that this bill is very important in- 
sofar as Reorganization Plan No. 2 is 
concerned, so I would respectfully urge 
the Members of the House to vote for 
H.R. 8245 notwihstanding the non- 
germane amendment. 

Mr. HOLIFTIELD. I yield such time as 
he may consume to the gentleman from 
California (Mr. DANIELSON) . 

Mr. DANIELSON. Mr. Speaker, and 
Members of the House, I rise in support 
of the measure now pending before the 
House, recognizing the fact that the 
amendment added by the Senate is a 
nongermane amendment, and does per- 
tain to the jurisdiction of the Committee 
on the Judiciary. 

I would like to point out that, first of 
all, the nature of the amendment which 
has been added by the Senate is a very 
proper amendment and one that most of 
us could and should support. Second, 
that the Committee on the Judiciary 
now has pending before it the bill which 
was introduced by the chairman, the 
gentleman from New Jersey (Mr. Ro- 
DINO) and the gentleman from Michigan 
(Mr. HUTCHINSON), H.R. 10439, which 
will provide for a review of the entire 
Tort Claims Act, and it will probably be 
before us within the next few months, 
and will be able to deal fully with the 
subject matter of the Senate amend- 
ment that is now before us, to either 
eliminate it from the statutes, to increase 
its scope, or modify it, to do whatever 
the Committee on the Judiciary might 
seem to think is the proper thing to do. 
But certainly we should not hold the 
Reorganization Plan No. 2 hostage be- 
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cause of the Senate nongermane amend- 
ment. 

I therefore urge a vote for this 
measure. 

Mr. HOLIFIELD. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from California (Mr. Van DEER- 
LIN). 

Mr. VAN DEERLIN. Mr. Speaker, I 
represent a district which has the busiest 
border-crossing point in the entire world. 
I have known and respected the chair- 
man of the Committee on Government 
Operations for more than two decades. 
His legislative skills in a difficult parlia- 
mentary proceeding have always been 
obvious. He finds ways to pass good laws. 
I therefore have no hesitancy in rising 
now in support of the legislation that he 
brings before us under this suspension 
of the rules. 

Mr. WIGGINS. Mr. Speaker, I yield 

such time as he may consume to the gen- 
tleman from Massachusetts (Mr. Dono- 
HUE). 
Mr. DONOHUE. Mr. Speaker, I might 
repeat I am not opposed to the bill 
amending Reorganization Plan No. 2, as 
originally passed by the House but I am 
conscious of the rules of the House. 
The rule of the House which emphasize 
its opposition to nongermane amend- 
ments, and that is what we have here in 
this bill. 

Mr. DENNIS. Mr. Speaker, will the 
gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from Indiana. 

Mr. DENNIS. I thank the gentleman 
for yielding. 

Mr. Speaker, I walked in here today 
knowing nothing about this particular 
measure. I used to be on the gra- 
tion Subcommittee. I am very sympa- 
thetic with the needs of the Border 
Patrol, but here, because of a parliamen- 
tary problem, as I understand it, we are 
about to deal with imposing a very ser- 
ious potential financial obligation on the 
Government of the United States, and 
with a serious constitutional proposition 
in connection with the exclusionary rule. 

With all due respect to the chairman, 
and with due respect for his problems, I 
have to query whether we really ought to 
go into things so fundamental because of 
a parliamentary situation created by the 
aberrations of the other body. Therefore, 
I am going to oppose the suspension un- 
der the circumstances. 

Mr. HOLIFIELD. Mr. Speaker, of 
course, we are handling this legislation 
in complete accord with the Rules of the 
House. When we handle a bill under sus- 
pension, we suspend the Rules of the 
House, including the rule of germane- 
ness. That is the way we are operating 
on this bill and two more bills we have 
scheduled today. We will do exactly the 
same thing with them. We will suspend 
the Rules of the House, which will in- 
clude the rule of germaneness. Of course, 
this is a technical argument that can be 
made, but if the gentleman from Massa- 
chusetts—who is my friend and on my 
Committee on Government Operations, 
and who has been very courteous to me 
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on this matter—is going to hold hearings 
on this matter, we are going to send this 
bill back over to the Senate. I do not 
know how long it will lie there before it 
is accepted. I do not know. 

I am sure that if he is going to hold 
hearings on this matter and modify or 
eliminate or expand this particular pro- 
vision of law, which all of us admit 
ought to be done, he will have an op- 
portunity to do it expeditiously. He 
could bring in a simple bill on this with- 
in a week from his committee and do 
whatever he wants to do with this par- 
ticular part of the Tort Claims Act. 

I say we are faced here with a realistic 
situation, We are proceeding under the 
Rules of the House, and the rules at this 
time provide for suspension of the Rules 
of the House in order to get at those 
things which we want to get to today in 
all three of these suspensions. The other 
two are not from my committee. So I 
hope that the House will sustain the mo- 
tion to accept H.R. 8245 with the 
amendment. 

Mr. WIGGINS. Mr. Speaker, I have no 
further requests for time. I yield back 
the balance of my time. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California (Mr. Ho.irretp) that the 
House suspend the rules and agree to the 
House resolution (H. Res. 947). 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. DONOHUE. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was refused. 

Mr. BUTLER. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 317, nays 86, 
not voting 28, as follows: 


[Roll No. 59] 
YEAS—317 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 
Calif. 
Anderson, Il. 
Andrews, N.C. 


Broomfield 


Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Buchanan 
Burke, Calif, 
Burke, Mass. 
Burlison, Mo, 
Byron 
Carney, Ohlo 
Carter 

Casey, Tex. 
Cederberg 
Chamberlain 
Chisholm 


Cleveland 
Cohen 
Collins, III. 
Conable 
Conte 
Conyers 
Corman 
Coughlin 
Cronin 
Culver 
Daniel, Dan 
Daniels, 
Dominick V. 
Danielson 


Davis, Ga. 
Davis, S.C. 
de la Garza 
Delaney 
Denholm 
Dent 
ela 


Erlenborn 
Esch 
Eshleman 


Evins, Tenn. 
Fascell 


Frelinghuysen 


Green, Oreg, 
Green, Pa. 
Griffiths 
Grover 

Gude 

Gunter 

Guyer 
Hamilton 
Hanley 

Hanna 
Hanrahan 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Hastings 

Hays 

Hébert 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hillis 
Hinshaw 
Holifield 
Holtzman 


McKay 
McKinney 
McSpadden 
Madden 
Madigan 
Maraziti 
Martin, N.C. 
Mathias, Calif. 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Milford 
Miller 

Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Mizell 
Moakley 
Mollohan 
Moorhead, Pa. 
Morgan 
Mosher 


P 
Johnson, Calif. 


Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C, 
Jones, Tenn. 
Jordan 

Karth 
Kastenmeier 


Blackburn 

Bray 

Broyhill, Va. 

Burgener 

Burke, Fla. 

Burleson, Tex. 

Butler 

Camp 

Chappell 

Clancy 

Clawson, Del 

Cochran 

Collier 

Collins, Tex. 

Conlan 

Cotter 

Crane 

Daniel, Robert 
W., Jr. 


Robison, N.Y. 
Rodino 


Roe 
Roncalio, Wyo. 


Rostenkowsk! 
Roush 
Roy 


NAYS—386 


Davis, Wis. 
Dellenback 
Dennis 
Devine 
Dickinson 


Hutchinson 
Ketchum 
Kuykendall 
Landgrebe 
Lott 
McClory 
McEwen 
Mahon 
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Roybal 
Ruppe 
Ryan 

St Germain 
Sarasin 
Sarbanes 
Satterfield 


Smith, Iowa 
Stanton, 
J. William 


Taylor, N.C. 
Teague 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Tiernan 
Towell, Nev. 
Udall 

Uliman 

‘Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 

Veysey 
Vigorito 
Waggonner 


Wilson, Bob 

Wilson, 
Charles H., 
Calif. 

Wilson, 
Charles, Tex. 

Winn 

Wolff 

Wright 

Wydler 

Wylie 

Wyman 

Yates 

Yatron 

Young, Alaska 

Young, Ga. 

Young, M. 

Young, Tex. 

Zablockl 

Zwach 


Mallary 
Mann 
Martin, Nebr. 
Mathis, Ga. 
Mayne 
Michel 
Moorhead, 
Calif. 
Myers 
Pepper 
Powell, Ohio 
Price, Tex. 
Robinson, Va. 
Rogers 
Rousselot 
Runnels 
Ruth 
Sandman 
Scherle 
Schneebeli 
Sebelius 
Smith, N.Y. 
Snyder 
Spence 
Steiger, Ariz. 
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Wyatt 
Young, Fla. 
Wiggins Young, S.C. 
Williams Zion 


NOT VOTING—28 


Kluczynski Reid 
Rooney, N.Y. 
Shoup 
Staggers 
Stratton 
Stubblefield 
Treen 
Whitehurst 


Steiger, Wis. 


Symms 
Taylor, Mo. 
Thornton 


Wampler 
Whitten 


Blatnik 
Brasco 
Burton 
Carey, N.Y. 
Dellums 
Dorn 

Evans, Colo. 
Goldwater 
Hawkins 
Jones, Okla, 


So (two-thirds, having. voted in favor 
thereof) the rules were suspended and 
the resolution was agreed to. 

The Clerk announced the following 
pairs: 

Mr. Kluczynski with Mr. Rooney of New 
York. 

Mr. Burton with Mr. Brasco. 

Mr. Hawkins with Mr. Murphy of New 
York. 

Mr. Montgomery with Mr. Carey of New 
York. 

Mr. Blatnik with Mr. Dellums. 

Mr. Staggers with Mr. Mailliard, 

Mr. Reid with Mr. Shoup. 

Mr. Moss with Mr. Treen. 

Mr. Stratton with Mr. Mills. 

Mr. Stubblefield with Mr. Whitehurst. 

Mr. Dorn with Mr. Randall. 

Mr. Evans of Colorado with Mr. Minshall 
of Ohio. 

Mr. Macdonald with Mr. Jones of Okla- 
homa. 

Mr. Long of Louisiana with Mr. Goldwater. 


The result of the vote was announced 
as above recorded. 

* motion to reconsider was laid on the 
table. 


Long, La, 
Macdonald 
Mailliard 

Mills 

Minshall, Ohio 
Montgomery 


GENERAL LEAVE 


Mr. HOLIFIELD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the resolution 
just agreed to and include extraneous 
matter, 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


EXTENSION OF TIME FOR DETER- 
MINATION OF DISABILITY FOR 
SUPPLEMENTAL SECURITY IN- 
COME PURPOSES IN CERTAIN 
CASES ADDED TO STATE PRO- 
GRAMS BETWEEN JUNE AND 
DECEMBER 1973 


Mr. ULLMAN, Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 13025) to increase the period dur- 
ing which benefits may be paid under 
title XVI of the Social Security Act on 
the basis of presumptive disability to cer- 
tain individuals who received aid, on the 
basis of disabilty, for December 1973, un- 
der a State plan approved under title 
XIV or XVI of that act. 

The Clerk read as follows: 

HR. 13026 

Be tt enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That any 
individual who would be considered disabled 
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under section 1614(a)(3)(E) of the Social 
Security Act except that he did not receive 
aid under the appropriate State plan for at 
least one month prior to July 1973 may be 
considered to be presumptively disabled un- 
der section 1631 (a) (4) (B) of that Act and 
may be paid supplemental security income 
benefits under title XVI of that Act on the 
basis of such presumptive disability, and 
State supplementary payments under. sec- 
tion 212 of Public Law 93-66 as though he 
had been determined to be disabled within 
the meaning of section 1614(a)(3) of the 
Social Security Act, for any month in calen- 
dar year 1974 for which it has been deter- 
mined that he is otherwise eligible for such 
benefits, without regard to the three-month 
limitation in section 1681 (a) (4) (B) of that 
Act on the period for which benefits may be 
paid to presumptively disabled individuals, 
except that no such benefits may be paid on 
the basis of such presumptive disability for 
any month after the month in which the 
Secretary of Health, Education, and Welfare 
has made a determination as to whether such 
individual is disabled, as defined in section 
1614(a) (3) (A) of that Act. 


The SPEAKER. Is a second demanded? 

Mr. SCHNEEBELI. Mr. Speaker, I de- 
mand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The Chair recognizes 
the gentleman from Oregon (Mr. ULL- 
MAN). 

Mr. ULLMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the bill H.R. 13025 has 
one and only one purpose. That is to pre- 
vent the termination of supplemental 
security income (SSI) benefits on March 
31, 1974, to between 150,000 and 200,000 


persons now receiving those benefits. 


Under existing law, disabled persons 
who were added to State disability pro- 
grams between June 1973 and Decem- 
ber 1973 must meet the Federal defini- 
tion of disability. No change would be 
made in existing law in that respect. 
However, the Department of Health, 
Education, and Welfare has found it im- 
possible to identify the persons involved 
and make new determinations of eli- 
gibility before April 1. They advise that 
while these can be made at a fairly 
rapid pace, they need an outside limit 
at the end of 1974 in order to make all 
of them. The bill accordingly provides 
that those persons who were transferred 
from State welfare programs to the SSI 
program on January 1 would continue 
in all respects to be treated like other SSI 
beneficiaries until the disability is deter- 
mined or January 1, 1975, whichever oc- 
curs earlier. The bill was reported unani- 
mously by the Committee on Ways and 
Means. 

The provisions of Public Law 92-603 
(H.R. 1 of the 92d Congress) would have 
made all of these persons eligible for SSI 
benefits. However, newspaper publicity 
in the fall of 1973 indicated that States 
were transferring large numbers of re- 
cipients from their AFDC and State gen- 
eral assistance programs to their dis- 
ability programs so that the individuals 
would be eligible for SSI benefits. Data 
now available indicates that this prob- 
ably did not occur on a large scale, that 
a substantial majority of the persons 
affected will continue to be eligible for 
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SSI benefits after new determinations 
are made. 

The House accepted a Senate amend- 
ment in H.R. 11333 which was approved 
December 31, 1973, and became Public 
Law 93-233. The amendment, which 
rolled back the date of receipt of State 
aid to the disabled to June 1973 in order 
to be eligible to be grandfathered was 
directed at the transfer problem. We 
were not advised of the administrative 
problems which the Department of 
Health, Education, and Welfare faced. 
Because of its retroactive nature, the 
Department had to obtain information 
from the States from which they could 
make a determination of which indi- 
viduals were added to State welfare pro- 
grams between June and December 1973. 
The identification had to be made by 
States in some instances and counties 
and is just now reaching a fair degree 
of completion. The much larger job of 
redetermination of disability of those 
individuals involved remains to be done. 

Mr. Speaker, I urge passage of the bill. 

Mr. SCHNEEBELI: Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, H.R. 13025 is designed 
to correct a problem which has arisen in 
connection with the start of the new Sup- 
plemental Security Income program. 

The SSI program is, of course, a fed- 
eralization of the old State programs of 
aid to the aged, blind and disabled. It was 
enacted in the preceding Congress as a 
part of H.R. 1, which became Public 
Law 92-603. 

We included in that law a grand- 
father” clause, providing that anyone 
who was receiving disability assistance 
under a State program as of December, 
1973, would be eligible for benefits under 
the new SSI program when it began the 
following month. Our intent was clear. 
We wanted to assure aid under the Fed- 
eral program for those who had relied on 
State programs prior to the changeover. 

Later, however, through a Senate 
amendment which eventually became 
part of Public Law 93-233, the “grand- 
father” clause was changed to require 
that in order to be eligible for disability 
benefits under the new Federal program 
without regard to Federal disability 
standards, a recipient must have been on 
the State rolls not only in December of 
1973, but at least 6 months earlier. 

The intent of this change also ap- 
pears clear—to prevent the conversion 
of an unknown number of persons who, 
between July of 1973 and January of 
1974, may have been placed improperly 
on State disability assistance rolls as a 
result of a relaxation of State standards. 

However meritorious the change, it 
did pose administrative and other prob- 
lems. The effect of it was to require that 
all those placed on State disability rolls 
during the second half of 1973—roughly 
estimated at some 300,000 persons— 
would have to meet the SSI definition of 
disability and would have to be examined 
individually in this regard. The Depart- 
ment of Health, Education and Welfare 
has estimated that this task, which nec- 
essarily will fall upon State disability de- 
termination units, will require about 12 
months. 
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Under current law, however, payments 
under the new SSI program must be 
stopped in March for all those not cer- 
tified as eligible under the new program. 


The legislation before us would extend 


for 9 months the time during which 
payments could be made to recipients on 
the basis of presumptive disability. 

Mr. Speaker, we have been assured that 
the Social Security Administration, 
which administers the SSI program, 
and the State agencies concerned, will 
proceed with the redetermination proc- 
ess as expeditiously as possible. Those 
who meet the disability criteria of the 
new SSI program would be retained on 
SSI rolls; those failing to meet the new 
disability criteria would be removed. The 
extension of time which this bill pro- 
vides, not only would protect the rights 
of individual recipients involved in the 
redetermination process but would per- 
mit the administrative job to be accom- 
plished in an orderly fashion. 

Without this legislative relief, a sub- 
stantial number of persons throughout 
the country would be denied the benefits 
they have been receiving and are en- 
titled to receive. 

For these reasons, Mr. Speaker, I sup- 
port H.R. 13025 and urge its passage. 

Mr. ULLMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Massachusetts (Mr. 
MOAKLEY). 

Mr. MOAKLEY, Mr. Speaker, I wisl. 
to commend my distinguished colleague 
(Mr. ULLMAN) and the able ranking mi- 
nority Member (Mr. ScHNEEBELI) for 
the promptness with which they and 
their colleagues on the Ways and Means 
Committee have brought this matter to 
the floor. 

With comparable speed in the Senate, 
I am confident that we can save the 
April checks of thousands of disabled 
Americans who depend on the supple- 
mental security income program for 
program for their survival. 

On behalf of 6,000 disabled in Massa- 
chusetts who have been in serious danger 
of being dropped from this program, I 
wish to pay tribute to my distinguished 
colleague from Massachusetts (Mr. 
Burke) who has worked so hard to safe- 
guard the SSI benefits of our disabled 
neighbors in the Commonwealth. 

Today Mr. BurKe’has again strength- 
ened his well earned reputation as a 
champion of senior citizens and the 
needy in Massachusetts. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
the legislation before us today, while 
simple in nature, is indicative of the 
myriad of problems that have arisen as 
a result of the enactment o? the supple- 
mental security income—SSI—legisla- 
tion. Developing a unified Federal ap- 
proach to effectively accommodate what 
were 50 divergent State public assist- 
ance programs is no easy task. Unex- 
pected problems have arisen as has been 
evidenced by two recent amendments to 
the program (Public Law 93-66 and Pub- 
lic Law 93-233) . These amendments have 
themselves resulted in the creation of 
deadlines which will be difficult to meet. 
H.R. 13025 is designed to resolve one such 
problem. It would allow the Social Secu- 
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rity Administration to continue pay- 
ments to those disability cases yet to be 
screened in accordance with statutory 
requirements of Public Law 93-233, who 


would otherwise receive no further. 


checks after March 31, 1974. These cases 
would continue to receive payments 
under a presumption of disability until 
a determination can be made to insure 
that they meet the Federal criteria for 
disability payments. The extension of 
this deadline will allow for orderly im- 
plementation of the program without 
any unnecessary hardship to the dis- 
abled that are in the process being trans- 
ferred from State programs. The need 
for this legislation was first brought to 
my attention by Illinois State officials 
whose preliminary analysis of the SSI 
program revealed several pragmatic 
problems that were not fully anticipated 
during the Congress original considera- 
tion of the concept of SSI. While the 
extension of time granted by this legis- 
lation will alleviate one implementation 
problem, there is another that I hope will 
soon be discussed by our Ways and Means 
Committee. That problem, the skyrocket- 
ing costs of medicaid under SSI, is one 
that is expected to cost my own State of 
Illinois over $40 million—twice the 
amount that the State expected to save 
as a result of the original enactment of 
the SSI legislation. While it is obviously 
necessary to make certain adjustments in 
the program to make it more efficient 
and more equitable, we must be sure that 
we do not lose sight of the original pur- 
poses behind the inclusion of SSI in H.R. 
1 during the last Congress. It is for this 
reason that while I do support this leg- 
islation today, I would hope that the 
committee would, at the earliest oppor- 
tunity, evaluate the implementation of 
this program to insure that it is being 
put into effect in the manner that was 
originally contemplated when the House 
first considered this legislation in the 
early summer of 1971. 

Ms. ABZUG. Mr. Speaker, I am pleased 
to support H.R. 13025, which will extend 
through December 1974, the period dur- 
ing which certain disabled persons may 
continue to receive supplemental secu- 
rity income—SSI—benefits pending the 
legally required determination of dis- 
ability. 

This legislation, as you know, is being 
considered to correct an emergency situ- 
ation which, unless rectified, will result 
in the complete loss of benefits for thou- 
sands of disabled Americans who should 
receive financial help. 

In December of 1973, the grand- 
father” provisions enacted in the SSI 
program under which all aged, ‘blind, 
and disabled persons on the State rolls 
of the old age assistance, blind, and dis- 
ability programs are transferred to the 
SSI program were modified so that dis- 
abled persons would become automati- 
cally eligible for SSI only if they had 
been on the State rolls for at least 1 
month prior to July 1973. Disabled per- 
sons added to State rolls between June 
and December 1973 were required to be 
reviewed against SSI standards. 

The effect of this December modifi- 
cation has been to require the Social Se- 
curity Administration to ascertain which 
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of the individuals among the 1.3 million 
disabled recipients came on the rolls 
after June 1973 and then determine 
which of these 300,000 or more individ- 
uals met SSI disability standards. 

Obyiously, the Social Security Admin- 
istration could not complete this monu- 
mental task between December 1973 and 
the January 1, 1974 implementation date. 
The law presumes disability through 
March of 1974 for those added to the 
rolls between June and December of 
1973. After that time the Social Secu- 
rity Administration and the States will 
be required to stop providing benefits. 

Unless this legislation is enacted, 185,- 
000 disabled Americans will be cut off 
from aid at the end of March through 
no fault of.their own. In New York, as 
many as 47,300 recipients of SSI pay- 
ments to the disabled will lose their aid 
completely at the end of March without 
this emergency legislation. 

It is with very deep regret that I have 
watched the painfully slow, if not dan- 
gerously inept, administration of the SSI 
program. Thousands of my constitu- 
ents—the elderly, the blind, and disabled 
poor who are the least able to bear the 
hardship resulting from bureaucratic 
snafus—have suffered needlessly at the 
hands of this merciless program. With- 
out question it is absolutely necessary 
that we pass the legislation being con- 
sidered here. Further the Congress and 
the Nation must take immediate steps 
to insure that these disabled needy, es- 
pecially the alcoholics and drug addicts, 
are not arbitrarily and with malice or 
rancor denied the assistance they so des- 
perately need. 

Mr. BIAGGI. Mr. Speaker, I rise in 
support of H.R. 13025 which will provide 
an extension for the determination of 
disability benefits for 300,000 supple- 
mental security income recipients. Un- 
less this legislation is passed, these sen- 
ior citizens will face the loss of SSI bene- 
fits at the end of this month, a situation 
which, could have drastic consequences 
for these Americans. 

According to the existing law, in order 
for these Americans to continue to get 
SSI benefits, HEW would have to com- 
plete redetermination of their disability 
claims by the end of March. The Depart- 
ment of Health, Education, and Welfare 
has admitted that due to the unusual 
amount of problems encountered in the 
early going of the SSI program, it would 
be impossible for them to complete these 
redeterminations by March 31. This legis- 
lation was introduced to extend the 
period of time these citizens can receive 
SSI benefits until December 31 or until 
the redetermination is completed, which- 
ever comes earlier. 

The loss of these valuable SSI funds 
would render these already beleaguered 
senior citizens virtually helpless in the 
battle against inflation. For many of 
these people, SSI is the single biggest 
source of funds they receive to cover 
their basic necessities. 

This bill although simple in language 
is critically important to the economic 
future of these 300,000 older Americans. 
I urge its swift approval today, in the 
House and its prompt signature by the 
President. 
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GENERAL LEAVE 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks and include 
extraneous material on the bill now be- 
fore the House, and I urge passage of the 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Oregon (Mr. ULLMAN) that the House 
suspend the rules and pass the bill H.R. 
13025. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed. 

A motion.to reconsider was laid on the 
table. 


INCREASES IN CERTAIN ANNUITIES 


Mr. WALDIE. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1866) to provide increases in cer- 
tain annuities payable under chapter 83 
of title 5, United States Code, and for 
other purposes, as amended. 

The Clerk read as follows: 

S. 1866 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress, assembled, That section 
8345 of title 5, United States Code, is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

(H) (1) Notwithstanding any other provi- 
sion of this subchapter, other than this sub- 
section, the monthly rate of annuity pay- 
able under subsection (a) of this section 
Shall not be less than the smallest primary 
insurance amount, including any cost-of- 
living increase added to that amount, author- 
ized to be paid from time to time under title 
II of the Social Security Act. 

(2) Notwithstanding any other provision 
of this subchapter, other than this subsec- 
tion, the monthly rate of annuity payable 
under subsection (a) of this section to a 
surviving child shall not be less than the 
smallest primary insurance amount, includ- 
ing any cost-of-living increase added to that 
amount, authorized to be paid from time 
to time under title II of the Social Security 
Act, or three times such primary insurance 
amount divided by the number of surviving 
children entitled to an annuity, whichever is 
the lesser. 

“(3) The provisions of this subsection shall 
not apply to an annuitant or to a survivor 
who is or becomes entitled to receive from 
the United States an annuity or retired pay 
under any other civilian or military retire- 
ment system, benefits under title II of the 
Social Security Act, a pension, veterans’ com- 
pensation, or any other periodic payment of 
a similar nature, when the monthly rate 
thereof, is equal to or greater than the 
smallest primary insurance amount, includ- 
ing any cost-of-living increase added to that 
amount, authorized to be paid from time to 
time under title II of the Social Security 
Act.“. 

Sec. 2, (a) An annuity payable from the 
Civil Service Retirement and Disability Fund 
to a former emplovee or Member, which is 
based on a separation occurring prior to Octo- 
ber 20, 1969, is Increased by $240. 

(b) In lieu of any increase based on an in- 
crease under subsection (a) of this section, 
an annuity payable from the Civil Service 
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Retirement and Disability Fund to the sur- 
viving spouse of an employee, Member, or 
annuitant, which is based on a separation 
occurring prior to October 20, 1969, shall be 
increased by $132. 

(c) The monthly rate of an annuity result- 
ing from an increase under this section shall 
be considered as the monthly rate of an- 
nuity payable under section 8345(a) of title 
5, United States Code, for purposes of com- 
puting the minimum annuity under section 
8345(f) of title 5, as added by the first sec- 
tion of this Act. 

Sec. 3. This Act shall become effective on 
the date of enactment. Annuity increases un- 
der this Act shall apply to annuities which 
commence before, on, or after the date of 
enactment of this Act, but no increase in 
annuity shall be paid for any period prior to 
the first day of the first month which begins 
on or after the ninetieth day after the date of 
enactment of this Act, or the date on which 
the annuity commences, whichever is later. 


The SPEAKER. Is a second demanded? 

Mr. GROSS. Mr. Speaker, I demand a 
second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. WALDIE. Mr. Speaker, the amend- 
ment to S. 1866 contains the provisions 
of H.R. 9107 as passed by the House on 
Seagal 7, 1973, by a record vote of 270 

95. 

The two bills contain substantially 
identical provisions with one exception, 
section 6 of the Senate bill related to the 
cost-of-living increases in social security 
benefits. 

There was considerable controversy 
over the cost-of-living provisions for so- 
cial security at the time the House con- 
sidered H.R. 9107, and there was no way 
the provisions of H.R. 9107, as passed by 
the House, could be added to the Senate 
bill which was pending at the Speaker’s 
desk at that time. 

The controversy over the cost-of-living 
increases in social security benefits has 
since been resolved by the passage of 
Public Law 93-233, approved on Decem- 
ber 15, 1973. 

Mr. Speaker, what we are proposing 
here today is merely to add the provisions 
of H.R. 9107, as passed by the House on 
December 7, 1973, to a similar Senate- 
passed bill, and send it back to the Senate 
for their early attention. 

The provisions of the amendment 
which I have offered would establish a 
minimum level of civil service retirement 
annuity benefits equal to the minimum 
social security benefits, and would pro- 
vide for increases in annuities based upon 
employee separations which occurred 
prior to October 20, 1969. The increases 
represented by this amendment would be 
$240 per year—$20 per month—in the 
case of each entitled retiree, and $132 per 
year—$11 per month in the case of each 
surviving spouse. 

Mr. Speaker, this legislation is de- 
signed to assist those retired civil service 
employees who are most in need. Essen- 
tially, this legislation would accomplish 
two things. First, it would set a minimum 
civil service annuity for all Federal re- 
tirees at the same level as the minimum 
social security benefit. Under present law, 
this would be $84.50 per month, with in- 
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creases provided for under the provisions 
of Public Law 93-233. This provision 
would establish a floor under civil service 
annuities by insuring that these benefits 
will be equal to the minimum social se- 
curity benefit. 

We are all aware of the effect that sky- 
rocketing prices have had upon persons 
attempting to live on relatively fixed in- 
comes. The civil service annuitants who 
would be benefited by the minimum an- 
nuity provision are those who are not 
only attempting to live on a relatively 
fixed income, but on abysmally low in- 
comes. 

By definition, in order for an annuitant 
to be entitled to this minimum pension, 
the annuitant first must not be receiving 
any social security at all; and second, the 
annuitant must not be receiving any 
Federal pension of any kind that is more 
or equal to the minimum social security 
benefit. So, the Members can see that 
we are dealing with a very small num- 
ber of persons who would be in that cate- 
gory, and those numbers that there are, 
are diminishing because they are gen- 
erally the very elderly who were em- 
ployed by the Federal Government when 
wages were extremely low, or in part- 
time positions when wages were ex- 
tremely low. 

Second, the other major provision of 
this legislation deals with the pre-Octo- 
ber 20, 1969 retirees. That date was used 
because it is the date of enactment of 
the law which liberalized the civil serv- 
ice retirement system and otherwise im- 
proved the benefits of employees who 
retired after that date. Retirees in the 
pre-October 20, 1969 category had their 
annuity computed on their highest salary 
average for 5 years, while those retiring 
after that date have their annuity com- 
puted on their highest salary average for 
3 years. Moreover, the provisions of the 
Pay Comparability Act of 1970 have sub- 
stantially increased the salaries of civil 
servants. Consequently, those individuals 
who retired before that date have gen- 
erally received substantially lower an- 
nuities than those who worked in similar 
jobs and GS levels but who retired after 
that date. 

I do not believe this to be fair. The an- 
nuity increase for the pro-October 20, 
1969 annuitants, together with the pro- 
vision to provide annuitants with a mini- 
mum civil service annuity equal to the 
minimum social security benefit will rep- 
resent an important step toward rem- 
edying the hardships that these persons 
must now bear. 

Mr. Speaker, I urge the adoption of 
S. 1866 with an amendment. 

Mr. GROSS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, inasmuch as the pending 
proposal on S. 1866 is one primarily of 
procedure rather than substance, I do not 
intend to reopen arguments on an issue 
which has already been decided by the 
House. 

As the Members of the House know, 
on December 7, 1973, the House passed 
the bill H.R. 9107, providing for mini- 
mum annuities under the Federal Civil 
Service Retirement System, a bill which 
I then opposed. 
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I do not endorse the provisions or the 
principle of H.R. 9107, but that matter 
is settled and behind us. What we are 
doing now is accommodating the other 
body by passing the Senate bill with the 
House-adopted provisions of H.R. 9107. 
I do not object to this procedure, but I 
do hope that the other body will take 
cognizance of this action and respond by 
affording similar attention to certain 
House bills that are languishing on the 
other side of the Capitol. 

Mr. BURKE of Florida. Mr. Speaker, 
I support S. 1866, and am pleased that 
action is finally being taken on this leg- 
islation since I introduced similar legis- 
lation in the 91st, 92d, and 93d Con- 
gresses to increase the annuities under 
the civil service retirement program. 

By passing S. 1866, we will finally be 
correcting the unfair situation that 
presently exists under the law, where 
civil service retirees can be paid an 
amount less than the minimum social 
security primary insurance. As we know 
civil service employees are not permit- 
ted to participate in the social security 
program, therefore, it seems that simple 
justice requires that parity with the 
minimum social security primary insur- 
ance be afforded to retired Federal 
employees. 

There are many retired persons re- 
siding in south Florida including many 
former Federal employees. The unprece- 
dented inflationary expansion of our 
economy during the past 10 years has 
become the mortal enemy of our retired 
citizens. Although the cost-of-living ad- 
justment formula established in the civil 
service retirement law has helped some- 
what in the fight against inflation; yet 
it appears that, we have done much more 
for the recipients under our social se- 
curity program and who before retiring 
worked in the private sector, than we 
have for Federal retirees, on their sur- 
vivor annuitants. 

Presently, approximately 15 percent of 
the current civil service annuity benefici- 
aries are receiving less than the mini- 
mum social security benefit of $84.50. We 
are all aware of how little this sum will 
buy in terms of food, shelter, clothing, 
medicine, and transportation. 

The passage of S. 1866, will help ap- 
proximately 80 percent of those pres- 
ently on the civil service annuity rolls. 
Federal workers who retired prior to 
October 20, 1969, receive annuities based 
on earnings during past years of low- 
salaried employment, which had less lib- 
eral benefit levels. Many are now well 
advanced in age, and they need more and 
more services and goods. The flat $300 
yearly increase in the annuity of these 
retirees, as a one-shot equalization, may 
appear high since it costs $2.8 billion. 
However, the hardship experienced by 
those of our elderly Federal retirees, who 
must struggle to make ends meet on low 
annuities which will buy less and less to- 
day and tomorrow as inflation continues, 
persuades me to state without equivoca- 
tion that this legislation is not only 
worthwhile, but it is a must. 

I wish that I could honestly state that 
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we have a formula to halt inflation. 
Hopefully, the Members will have the 
courage to stop some of the wild spend- 
ing habits practiced in the past. 

Mr. Speaker, I am glad to be able to 
vote for those who worked and paid their 
share of taxes over the years to support 
our Government—I am happy to support 
the bill before us. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California (Mr. Warp) that the House 
suspend the rules and pass the Senate 
bill (S. 1866) as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended, and the Senate bill, 
as amended, was passed. 

A motion to reconsider was laid on the 
table. 


ACCESS TO PSYCHOLOGISTS AND 
OPTOMETRISTS UNDER FEDERAL 
HEALTH BENEFITS PROGRAM 


Mr. WALDIE. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
9440) to provide for access to all duly 
licensed psychologists and optometrists 
without prior referral in the Federal em- 
ployee health benefits program, as 
amended. 

The Clerk read as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
8902 of title 5, United States Code, is amended 
by adding at the end thereof the following: 

“(j) When a contract under this subchap- 
ter requires payment or reimbursement for 
services which may be performed by a psy- 
chologist or optometrist, licensed or certified 
as such under Federal or State law, as appli- 
cable, an employee, annuitant, or family 
member covered by the contract shall be free 
to select, and shall have direct access to, 
such a psychologist or optometrist without 
supervision or referral by another health 
practitioner and shall be entitled under the 
contract to have payment or reimbursement 
made to him or on his behalf for the services 
performed. The provisions of this subsection 
shall not apply to group practice prepayment 
plans.“ 

Sec. 2. The amendment made by this Act 
shall become effective with respect to any 
contract entered into or renewed on or after 
the date of enactment of this Act. 


The SPEAKER. Is a second demanded? 

Mr. GROSS. Mr, Speaker, I demand a 
second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. WALDIE, Mr. Speaker, under ex- 
isting contracts between the Civil Serv- 
ice Commission and certain health in- 
surance carriers, Federal employees and 
their dependents must be referred to a 
psychologist or an optometrist by a li- 
censed medical physician in order for 
such services to bs covered under these 
contracts. This requirement denies par- 
ticipants their freedom of choice, imposes 
a needless expenditure of time and mon- 
ey, and also relegates psychologists and 
optometrists to a second-class role in the 
medical profession. 

The major justification for this bill 
is the availability of psychologists and 
optometrists to the general public as 
compared to the medical physicians who 
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practice in the same fields. The referral 
clause has become a means to reduce the 
accessibility of these services by limit- 
ing the number of readily available 
practitioners, and in so doing artificially 
determines and limits who shall receive 
treatment and what types of services 
shall be rendered. 

The U.S. Civil Service Commission has 
indicated, in a statement by Mr. An- 
drew E. Ruddock, former Director of the 
Bureau of Retirement, Insurance and 
Occupational Health, before the Senate 
Subcommittee on Compensation and 
Employment on November 23, 1971, that 
the referral procedure for psychologists 
is not a necessary requirement for ade- 
quate mental health treatment. Aetna 
Life and Casualty, in response to the 
Commission’s opinion, changed the pro- 
visions of its plan, under the Federal 
employee program, in 1971 to allow more 
direct access to psychologist services. In 
1973, Aetna again revised its Federal em- 
ployee program to provide for direct ac- 
cess to the services of optometrists. 

Presently, 46 States and the District of 
Columbia provide for the licensing of 
psychologists and all States, as well as 
the District, license optometrists. Forty- 
two States have provisions in their in- 
surance codes which allow optometrists 
to be providers of covered services. A 
House Post Office and Civil Service Com- 
mittee Report issued on May 13, 1970 
(No. 91-1084) has indicated that the 
fact that the carriers are administering 
a Federal contract is no reason for cir- 
cumventing compliance with applicable 
State laws. 

The administration’s opposition to this 
bill rests solely on its belief that redefi- 
nition of such services requires contrac- 
tual negotiation rather than legislative 
action. 

It is my opinion that H.R. 9440 would 
rectify the aforementioned injustices, 
and therefore, I urge that H.R. 9440 be 
passed by the House as amended. 

Mr. GROSS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, there were few objections 
to this legislation in committee, but I 
feel it important to bring to the atten- 
tion of the House some of the comments 
of the U.S. Civil Service Commission. 

As has already been explained, this 
legislation, H.R. 9440, amends the Fed- 
eral employees health benefits program 
to the extent that if a contract under this 
program provides benefits for the serv- 
ices of duly licensed psychologists and 
optometrists, then such services shall be 
provided without the requirement of prior 
referral by another health practitioner. 

While the Civil Service Commission be- 
lieves this may increase the use of such 
services and therefore increase the pre- 
mium of the health benefits plans, they 
say there is no way of estimating this 
increase. 

The only experience we have to draw 
on is the case of the Government-wide 
Indemnity Benefit plan—Aetna—which 
in 1971 liberalized its benefits by elim- 
inating the requirement that a psychol- 
ogist’s services had to be on referral. The 
Civil Service Commission told our com- 
mittee the report from Aetna showed 
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that allowable expenses for psychologists’ 
services rose from some $368,000 in 1971 
to $631,000 in 1972, an increase of 71 per- 
cent from 1 year to the next. 

Similar increases under the other 
plans, if this legislation is enacted, could 
result in higher premiums and higher 
costs to the Government. I think it is in- 
cumbent on the appropriate committees 
of Congress to monitor this program, if 
this bill becomes law, to insure that psy- 
chologists’ and optometrists’ services do 
not unduly affect the level of premium 
of the various health benefits plans. 

It is also possible that the various 
health benefits plans would decline to 
offer the ‘services of psychologists and 
optometrists, if the cost of providing such 
services became an inordinate percent- 
age of their total outlay. 

Mr. Speaker, I do not intend to pro- 
long the debate on this legislation, but 
I make these remarks so that there can 
be some legislative history on the possible 
problems that may surface as a result of 
this legislation. 

Mr. DULSKI. Mr. Speaker, I rise in 
support of H.R. 9440. 

This legislation allows participants 
under the Federal employees’ health 
benefits program to have direct access to 
licensed or certified psychologists or 
optometrists without the necessity of 
supervision or referral by another health 
practitioner. 

Most of the plans under the Federal 
employees’ health benefits program in- 
clude benefits for services which can be 
provided by a psychologist or optome- 
trist. However, in many cases these plans 
provide for payment or reimbursement 
for services performed by psychologists 
or optometrists only upon supervision or 
referral by a physician. 

According to the information fur- 
nished to the Post Office and Civil Serv- 
ice Committee during the consideration 
of this legislation, 46 States and the Dis- 
trict of Columbia now license or certify 
psychologists to provide mental health 
services and all States license or certify 
optometrists to provide certain eye care 
services. 

Moreover, these States have estab- 
lished rigid standards by which to judge 
the qualifications of psychologists and 
optometrists to provide health services. 

In view of this evidence I believe that 
the current restrictions on the use of 
psychologists and optometrists under 
many of the Federal employees’ health 
benefits plans are totally unreasonable 
and unjustified. 

Therefore, I urge my colleagues to 
vote in favor of H.R. 9440 which will 
prohibit the imposition of such unreason- 
able restrictions under future health 
benefits contracts. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from California that the House suspend 
the rules and pass the bill H.R. 9440, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the Dill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 
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GENERAL LEAVE 


Mr. WALDIE. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks and to include 
extraneous matter on the bill just passed, 
H.R. 9440. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


FEDERAL ENERGY ADMINISTRA- 
TION ACT 


Mr. HOLIFIELD. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further consid- 
eration of the bill (H.R. 11793) to reorga- 
nize and consolidate certain functions 
of the Federal Government in a new Fed- 
eral Energy Administration in order to 
promote more efficient management of 
such functions. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 11793, with 
Mr. NATCHER, Chairman pro tempore, in 
the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee rose on Tuesday, January 
29, 1974, the Clerk had read the first 
section of the committee amendment 
ending on page 14, line 21. 

Mr. HOLIFIELD.. Mr. Chairman, I 
move to strike the last word. 

(By unanimous consent, Mr. HOLIFIELD 
was allowed to proceed for an additional 
5 minutes.) 

Mr. HOLIFIELD. Mr. Chairman, I 
have asked for this time because the 
general debate on this bill occurred a 
month ago. 

Mr. Chairman, general debate on H.R. 
11793, the bill to establish a Federal 
Energy Administration—FEA—was held 
and concluded on January 29, 1974. As 
I advised the Members then, in my open- 
ing statement, reading the bill for 
amendments was deferred at the request 
of Mr. Straccers, the distinguished chair- 
man of the Committee on Interstate and 
Foreign Commerce. The leadership con- 
curred in this request. Now that S. 2589, 
the energy emergency bill, has been 
passed and sent to the President, we re- 
sume consideration of H.R. 11793, which 
will be read for amendment today. 

Speaking for myself and as chairman 
of the Committee on Government Op- 
erations, I was happy to cooperate with 
Chairman Sraccers, with the Speaker, 
and with the leadership in working out 
an acceptable arrangement. For reasons 
which he considered good and sufficient, 
Chairman Sraccers wanted to clear his 
bill first, and that was done. I supported 
his bill. Now it is our responsibility to 
complete the second part of the task; 
namely, to provide the organizational 
base to administer conservation and re- 
Jatea programs in the energy emergency. 
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That is the purpose of H.R. 11793, the 
bill before us today. 

To provide continuity with the discus- 
sion in the general debate of January 29, 
I will recapitulate briefly what H.R. 11793 
is intended to do. 

This is an organizational bill. It creates 
a new temporary agency—the Federal 
Energy Administration, to meet the cur- 
rent energy crisis. The bill was approved, 
with a single dissenting vote, by our 
committee on December 19, 1973. The 
Senate passed a similar bill on that date. 
The legislation has administration sup- 
port. 

The bill transfers to the Administra- 
tor of the FEA from the Department. of 
Interior functions related to or utilized 
by the Office of Petroleum Allocation, the 
Office of Energy Conservation, the Office 
of Energy Data and Analysis, and the 
Office of Oil and Gas. Also transferred to 
the Administrator are functions related 
to or utilized by the Energy Division of 
the Cost of Living Council. 

In these transfers we are not adding 
to, or subtracting from, the authorities 
of these offices, which are derived from 
specific legislation within the jurisdiction 
of various committees. We have respected 
and preserved the jurisdiction of other 
committees. The substantive legislation 
still is controlling in these matters, The 
Administrator will exercise the authority 
associated with the organizational units 
transferred. He will perform also admin- 
istrative functions outlined in the bill. 

This bill is complementary to, not a 
substitute for, S. 2589. H.R. 11793 pro- 
vides the administrative organization. S. 
2589 provides various emergency powers 
and duties in addition to those already 
conferred by a number of existing laws. 

You may well ask: What happens if the 
President vetoes S. 2589 as he has several 
times indicated might be done? I would 
hope that the President reconsiders his 
position and gives his approval to the bill 
which our eminent colleague, the gentle- 
man from West Virginia, has worked so 
hard to get through the Congress. How- 
ever, if the President vetoes S. 2589, it is 
still necessary and important to enact 
H.R. 11793 for the following reasons: 

First. An administrative organization, 
created by statute, is needed to replace 
the makeshift administrative organiza- 
tion created by Executive order. We need 
a Federal Energy Administration to re- 
place the Federal Energy Office. As the 
members know, funding of FEO is sub- 
ject to a point of order because it has 
not been specifically authorized by law. 
For the time being, FEO has been operat- 
ing out of the President’s fund, but a 
line item of $19 million is requested in the 
1975 budget. So, H.R. 11793 will create 
the necessary organization and authorize 
it to be funded. 

Second. An administrative organiza- 
tion is needed to fully effect the trans- 
fers of functions which will give central 
direction to administration of the emer- 
gency energy programs. S. 2589 does not 
effect these transfers. Neither can they 
be done by Presidential action alone. H.R. 
11793 provides for the transfers and 
creates a full-formed administrative 
organization. 

Third. Laws now on the statute books, 
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such as the Economic Stabilization Act, 
the Petroleum Allocation Act, and the 
Defense Production Act, give the Presi- 
dent authority—which may be dele- 
gated—of one kind or another to deal 
with the energy emergency. These au- 
thorities taken together are not sufficient 
for the tasks at hand, and that is why S. 
2589 was passed by the Congress. But 
even if S. 2589 is vetoed, these other au- 
thorities will remain for varying periods, 
subject to extension by the Congress; 
and, as I say, an administrative orga- 
nization is required to give coherence 
and direction in utilizing these authori- 
ties and in dealing with current energy 
problems. 

Fourth. A veto of S. 2589, if it occurs, 
does not necessarily doom the legislative 
effort to confer additional emergency 
powers. A veto can be overridden. Fail- 
ing that, it may very well happen that 
the committees of jurisdiction will decide 
promptly to report out a bill minus the 
price rollback and other provisions 
strongly opposed by the administration, 
and hence make it veto proof. There are 
important powers in energy conserva- 
tion, including rationing, which should 
be authorized—but not in this bill (H.R. 
11793). 

Let us not kid ourselves or the country 
that the energy crisis is over, and that it 
is now simply a problem, as the Presi- 
dent described it. The crisis is real. It 
will be enduring. Of course, it will change 
in intensity and impact from time to 
time, but it will not go away. It is a 
erisis in the short term because it is dis- 
rupting daily life in serious ways. It is a 
crisis in the long term because America’s 
future, its social and economic progress, 
depend upon adequate, reasonably priced 
energy supplies. And because the crisis is 
both short term and long term, we need 
two kinds of energy organizations to deal 
with the crisis—a FEA for dealing with 
short term problems, and an ERDA for 
the longer term research and develop- 
ment so essential in meeting future en- 
ergy needs. 

As this bill is read for amendment, the 
indications are that many amendments 
will be offered. Several dozen already 
have been announced. More may be in 
the offing. With an open rule, Members 
are entitled to offer amendments to the 
legislation. But, in my opinion, it would 
be a mistake—a serious mistake—to load 
this bill with amendment for new poli- 
cies and programs. We should not make 
this a Christmas-tree bill in anticipation 
of a Presidential veto of S. 2589, or for 
other reasons. 

Now, there will be a few amendments 
of a technical nature which I believe we 
can accept. In fact, I intend to offer sev- 
eral myself. In the 2 months since this 
bill was reported, a few minor changes 
are indicated in the interest of clarifica- 
tion or to eliminate some provisions no 
longer needed. Apart from these minor 
or technical amendments, I must oppose 
every amendment which deals with a 
program or policy issue within the juris- 
diction of other committees. I made that 
clear in my opening statement at the 
general debate. 

Our committee does not want to trans- 
gress on the jurisdictions of other com- 
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mittees. We try to respect their jurisdic- 
tions and to keep our committee in proper 
bounds. That is why I emphasize so 
strongly that this is an organizational 
bill and not a bill to do all the things 
embodied in S. 2589. 

Let us keep that distinction clear. Let 
us not legislate in panic and confusion. 
Let us not get committee jurisdictions 
all mixed up, for by doing so, we weaken 
and disorganize the Congress and con- 
tribute to the public view that the Gov- 
ernment is unable to respond to the 
Nation’s needs. 

Mark my words. There is a great dis- 
illusion in the land with the processes 
of Government. There is a loss of faith 
in the integrity of Government leaders. 
There is a loss of confidence in the ability 
of the Government to act effectively and 
get things done. The performance of this 
Congress—the last in which I shall 
serve—will be judged by, as much as 
anything, its responses to the energy 
crisis. 

Do we then want to go through an- 
other exercise in futility, loading this bill 
with amendments which will drag it 
down to a veto, or do we exercise the 
necessary self-restraint and proceed in 
an orderly manner, supporting the judg- 
ment of your Committee on Government 
Operations, which has sought conscien- 
tiously to do its job, at the same time 
respecting the jurisdictions of other com- 
mittees? 

I urge the Members as strongly as I 
can to show such restraint and prudence. 
I ask them not to overload this bill with 
amendments, not to make it unbalanced 
and lopsided. The provisions are care- 
fully drawn to provide an administrative 
organization. I respectfully request that 
the Members help us maintain the in- 
tegrity of the bill and support the com- 
mittee by approving it. 

Mr. SYMMS. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will 
count. 

Sixty-eight Members are present, not 
& quorum. The call will be taken by 
electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 60] 


Goldwater 

Griffiths 

Hanna 

Hansen, Wash. 

Hawkins 

Hays 

Hébert 

Hogan 

Howard 

Jones, Ala. 

Jones, Okla. 

McFall 

McKinney Stubblefield 

Mailliard Treen 

Martin, Nebr. Vander Veen 

Mills Whitehurst 

Minshall, Ohio Williams 
Edwards, Calif. Montgomery 


Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. FLYNT, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
H.R. 11973, and finding itself without a 
quorum, he had directed the Members to 
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record their presence by electronic de- 
vice, whereupon, 378 Members recorded 
their presence, a quorum, and he sub- 
mitted herewith the names of the absen- 
tees to be spread upon the Journal. 

The Committee resumed its sitting. 

Mr. HORTON. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I will say to the mem- 
bers of the committee that this bill was 
before the House on January 29 of this 
year, so it is over a month ago that the 
bill was considered. We had 2 hours of 
general debate at that time. 

Just before the quorum call, the 
gentleman from California (Mr. HOLI- 
FIELD), the chairman of the committee, 
reiterated the purposes of the bill and 
what it provides. So I will not take the 
time of the committee to go into that 
except to say that this is an organiza- 
tional bill which would establish the 
Federal Energy Administration. 

Mr. Chairman, I would like to take 
just a few minutes to reiterate for the 
benefit of my colleagues two points that 
2 made in the general debate on this 

ill. 

First, H.R. 11793 is a most important 
bill. It provides the organizational ca- 
pability to meet the current energy 
crisis. It does not set the policies or grant 
the program authority necessary to solve 
our current energy problems. Rather, it 
sets up the organization to administer 
these policies and programs. 

The importance of this bill has been 
recognized by all parties. As the commit- 
tee of conferees on the Staggers bill says 
in its joint explanatory statement, Sen- 
ate Report 93-663, page 43: 

The Conferees wish to emphasize that the 
creation of a temporary Federal Emergency 
Energy Administration under this Act does 
not remove the necessity of the Congress 
acting upon legislation reported by the House 
and Senate Government Operations Commit- 
tees. The need for statutory creation of an 
administrative office within the Executive 
Branch which consolidates energy policy- 


related functions of government remains 
real and immediate. 


Second, since this bill is a reorganiza- 
tion bill, I am afraid many of the sug- 
gested amendments are nongermane, I 
intend to raise points of order against 
all such amendments. This House has 
and is considering numerous pieces of 
legislation being reported by committees 
with jurisdiction over energy problems. 
These other bills are the proper targets 
for these amendments, not this reorga- 
nization bill. Such nongermane amend- 
ments would not be part of the regular 
procedure of this House and they would 
only serve to complicate and further 
delay the passage of this bill. 

I hope my colleagues who propose such 
nongermane amendments will under- 
stand that I am not necessarily taking a 
position against their proposals, but 
rather am protecting this vitally im- 
portant bill on which my committee has 
worked long and hard. 

Mr. Chairman, I would like to empha- 
size that the Committee on Government 
Operations, as well as the subcommittee, 
acted on this bill as quickly as possible 
during December. We tried to get the 
bill out before the House recessed. We did 
bring it up immediately after the second 
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session of the 93d Congress began. It has 
been held up now for over a month, and 
I think it is important for the administra- 
tion to have this organization, the Fed- 
eral Energy Administration. If they do 
not have it, they are going to be more 
severely handicapped than they are now. 

Again, I wish to emphasize that this 
bill is an organizational bill. It does not 
grant program authority. Those authori- 
zations for grants and other authority 
should come through the appropriate 
committees, not through the Committee 
on Government Operations. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. HORTON. I will be glad to yield 
to the gentleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, I am 
glad to hear what the gentleman from 
New York has said with respect to the 
bill. 

Do I understand the gentleman then 
to say that this bill is totally for the 
purpose of creating a structure to exer- 
cise authorities which must be derived 
from other legislation? 

Mr. HORTON. Mr. Chairman, that is 
absolutely correct. 

Mr. ECKHARDT. Then, for instance, 
on page 19 of the bill section 5, titled 
“Functions,” (5) reads: 

(5) promote stability in energy prices to 
the consumer, promote free and open com- 
petition in all aspects of the energy field, 
prevent unreasonable profits within the var- 
ious segments of the energy industry, and 
promote free enterprise; 


This would merely indicate the scope 
in which the agency could act but would 
not independently give the agency, for 
instance, authority to set prices and to 
roll back profits. 

Mr. HORTON. That is correct. 

Mr. ECKHARDT. Or to engage in any 
other substantive enterprise, Is that cor- 
rect? 

Mr. HORTON. Those authorities would 
have to come from another committee of 
the House. They would not come from 
the House Committee on Government 
Operations. What we are trying to do 
here is to set up the organization and the 
structure and give the authority to the 
administrator. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, at the request 
of Mr. EcKHARDT, Mr. Horton was al- 
lowed to proceed for 5 additional min- 
utes.) 

Mr. HORTON. What section is the gen- 
tleman referring to? 

Mr. ECKHARDT. To section 5 of the 
bill on page 19. 

Mr. HORTON. Yes. 

Mr. ECKHARDT. I would assume, 
then, that “promote stability in energy 
prices to the consumer,” and so forth, 
would really give this agency authority 
substantively to deal with that which has 
been granted to the agency under a bill 
like the Economic Stability Act. 

Mr. HORTON. That is correct. 

Mr. ECKHARDT. I would like to call 
the attention of the gentleman to sec- 
tion (7) on page 19 where it says: 

(7) develop and oversee the implementa- 
tion of equitable voluntary and mandatory 
energy conservation programs and promote 
efficiencies in the use of energy resources; 
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As I understand it, there are no 
mandatory energy conservation pro- 
grams other than those which stem from 
the Allocation Act and which stem from 
the Economic Stabilization Act and 
which stem from specific acts as, for 
instance, a change to permanent daylight 
saving time, through action taken by 
this House. That is all you intend to 
cover there. Is that correct? 

Mr. HORTON, That is correct. 

And let me make this point, because 
this is, I believe, a good place to make 
it. 

If, for example, under section (5) they 
develop a program; then they would 
have to come back to the Congress to 
get authorization for that program un- 
less it is already in existence at the pres- 
ent time. We are not giving any new au- 
thority or authority not already given 
in this bill. That is the point I want to 
make. 

Mr. ECKHARDT. (7), then, would not 
create any substantive authority in the 
agency whatsoever but would merely 
embrace that authority substantively 
which derives from separate existing law. 
Is that correct? 

Mr. HORTON, That is correct. And 
let me explain it also so that the gentle- 
man is not being misled. 

There may be on the books at the 
present time authorizations being trans- 
ferred over to this agency from other 
agencies. Those authorities and rules 
would be in existence, and he could exer- 
cise those authorities, but we are not 
giving him any new authority, which is 
the point that the chairman of the com- 
mittee, the gentleman from California 
(Mr. HoLIFELD) made. It is inappro- 
priate for us to take up the type of 
amendments suggested to us which I 
think are not germane insofar as our 
committee is concerned. 

Mr. ECKHARDT. Would the gentle- 
man from New York be kind enough to 
yield to the gentleman from California, 
the Chairman of the Committee, to find 
out whether these confirmations of my 
questions are in his view correct? 

Mr. HOLIFIELD. In my view, the gen- 
tleman expressed it as clearly as possible, 
I think. 

Let me go on to say (7) to “develop 
and oversee the implementation of equi- 
table voluntary,” that would come under 
the heading of a function and even 
duties. 

If he can get it done voluntarily, why, 
that, of course, would be within his power 
to persuade. 

When it comes to mandatory energy 
control programs they would have to be 
authorized, in my opinion. 

We have a clarifying amendment I 
think that will satisfy the gentleman 
from Texas on this. 

Mr. ECKHARDT. I thank both of the 
able gentlemen. 

Mr. HORTON. Mr. Chairman, I thank 
the gentleman from Texas for asking the 
question because I think it helps to 
clarify the point we are trying to make. 

Mr. ROSENTHAL. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I think we have hit the 
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erux of this debate at the very early 
hours of the amending process. I want to 
offer a few thoughts that I have on this 
subject. I do initially want to pay great 
tribute and sincere respect to the chair- 
man of the committee, the gentleman 
from California (Mr. Ho.irreup) , and the 
ranking minority member, the gentleman 
from New York (Mr. Horton), for the 
very industrious and very useful work 
they have performed in bringing this bill 
to the floor of the House. But I must say 
that I seriously disagree with the philos- 
ophy of their remarks. You cannot have 
an organizational bill that does not in 
some way make policy in broad general 
terms, and we have learned this from the 
many bills we have reported out of the 
Committee on Government Operations. 
The way you establish organization in ef- 
fect makes policy, but in this bill that 
axiom is even more precise than it ever 
was. 

For example, we are turning over to 
the Federal Energy Administration all 
of the functions of the Cost of Living 
Council in terms of price controls, in 
terms of price considerations in this 
area and so this bill invites amendments 
dealing with the stability of prices, with 
the resources available, with the quality 
of the information in reporting resources 
and all of these other important matters. 

It is my view, which I will argue in 
greater length during a point of order 
that I anticipate being made, that this 
bill is an appropriate vehicle for any 
amendment dealing with the subject and 
functions that this agency will have. 

The Members will see during the 
course of the reading of this bill, that 
the bill is replete with substantive func- 
tions and responsibilities and one can- 
not hide behind the traditional cloak 
that all we are doing is creating the 
machinery of a vehicle without acknowl- 
edging that that vehicle has life, blood, 
and fiber and deals directly with the 
substantive issues that really are the 
crux of the debate today. Because, in 
fact, there is no issue as to how this or- 
ganization should be set up. In other 
bills we have had some discussion as to 
whether there should be two Assistant 
Secretaries or three Assistant Secretaries 
or four Administrators or six and one- 
half Administrators. But the issue in this 
bill deals particularly, in light of the 
President’s threatened veto of the Stag- 
gers energy bill, with the establishment 
of this administration and if we are going 
to give it the tools that we want it to have. 
Give it the tools to enact and enforce the 
policies that we consider important to 
the national welfare. And one cannot 
address himself affirmatively to that 
issue without publicly acknowledging 
that this bill is an appropriate vehicle 
for every substantive amendment that 
this agency has an area of responsibility 
for. 

I would hope, Mr. Chairman, that we 
can keep that mandate in mind not only 
in ruling on the relevancy of amend- 
ments but in considering the weight that 
we should zive to substantive amend- 
ments. I would urge the committee to de- 
liberate carefully and slowly on every 
substantive amendment, realizing that 


not only is this the only vehicle we have 
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to implement public policy, but it is a 
highly relevant vehicle because the Fed- 
eral Energy Administration cannot work 
unless Congress gives it direction in the 
area of public policy that it wants it to 
work on. 

The CHAIRMAN. Are there amend- 
ments to section 1? If not, the Clerk 
will read. 

PARLIAMENTARY INQUIRY 

Ms. ABZUG. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentlewoman 
will state her parliamentary inquiry. 

Ms. ABZUG. Are we not on page 14 
of the bill? 

The CHAIRMAN (Mr. FLYNT). The 
Chair will state to the gentlewoman from 
New York (Ms. Aszuc) that we are read- 
ing section 1, lines 20 and 21 on page 14. 

Ms. ABZUG. I thank the Chairman. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

DECLARATION OF PURPOSE 

Sec. 2. (a) The Congress hereby declares 
that the general welfare and the common de- 
fense and security requires positive and effec- 
tive action to conserve scarce energy supplies, 
to insure fair and efficient distribution of and 
the maintenance of fair and reasonable con- 
sumer prices for such supplies, to promote 
the expansion of readily usable energy 
sources, and to assist in developing policies 
and plans to meet the energy needs of the 
Nation. 

(b) The Congress finds that to help achieve 
these objectives, and to assure a coordinated 
and effective approach to overcoming energy 
shortages, it is necessary to reorganize cer- 
tain agencies and functions of the executive 
branch and to establish a Federal Energy 
Administration. 

ESTABLISHMENT 

Src. 3. There is hereby established an inde- 
pendent executive agency to be known as the 
Federal Energy Administration (hereinafter 
in this Act referred to as the “Administra- 
tion“) 

AMENDMENT OFFERED BY MR. ECKHARDT 


Mr. ECKHARDT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ECKHARDT: 
Page 15, line 12, after “Src. 3“ insert “(a)”. 

Page 15, line 15, after period insert the 
following new subsections: 

“(1) (1) Whenever the Federal Energy Ad- 
ministration submits any budget estimate o 
request to the President or the Office of Man 
agement and Budget, it shall concurrently 
transmit a copy of that estimate or request 
to the Congress. 

(2) Whenever the Federal Energy Adminis- 
tration submits any legislative recommenda- 
tions or testimony or comments on legislation 
to the President or the Office of Management 
and Budget, it shall concurrently transmit a 
copy thereof to the Congress. No officer or 
agency of the United States shall have any 
authority to require the Federal Energy 
Emergency Administration to submit its leg- 
islative recommendations, or testimony or 
comments to any officer or agency of the 
United States for approval, comments, or 
review prior to the submission of such recom- 
mendations, testimony, or comments to the 
Congress. 

(3) The Federal Energy Administration 
shall be considered an independent regula- 
tory agency for purposes of chapter 35 of title 
44, United States Code, but not for any 
other purpose. 


Mr. HORTON, Mr, Chairman, I make 
a point of order against the amendment. 
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The CHAIRMAN. The gentleman will 
state it. 

Mr. HORTON. I make the point of 
order that the amendment is inappro- 
priate to section 3 which is the establish- 
ment of the independent executive agen- 
cy to be known as the Federal Energy 
Administration. The provisions of the 
amendment, as I heard them read—tI do 
not have a copy—more appropriately ap- 
ply to section 7 on page 21 of the bill 
which has to do with administrative pro- 
cedures and administrative provisions. 

The CHAIRMAN. Does the gentleman 
from Texas (Mr. EckHarpt) desire to be 
heard on the point of order? 

Mr. ECKHARDT. Mr. Chairman, if I 
might ask a parliamentary inquiry at this 
time, I should like to follow it with a 
unanimous-consent request to withdraw 
and offer the amendment at that point. 
I think that there is argument against 
the point of order, but I do not wish to 
make that argument at this time, if I 
may ask a parliamentary inquiry at this 
point. 

The CHAIRMAN. Is the gentleman 
from Texas making a unanimous-consent 
request to withdraw his amendment at 
this time? 

Mr. ECKHARDT. At this time I do 
make such request. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

PARLIAMENTARY INQUIRY 


Mr. .ECKHARDT. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman, will 
state it. 

Mr. ECKHARDT. If I do not insist up- 
on the amendment at this point in the 
bill, would I be precluded, because of the 
reading of a particular section, from 
dealing with the subject matter of this 
amendment at a later time at the point 
that the gentleman has referred to as 
the appropriate place in the bill for the 
offering of the amendment? 

The CHAIRMAN (Mr. FLYNT). The 
Chair will respond to the parliamentary 
inquiry by saying that the Chair will 
protect the right of the gentleman from 
Texas, and all other Members, to offer 
an amendment at the appropriate point 
in the bill. 

Mr. ECKHARDT. I thank the Chair- 
man. 

The CHAIRMAN. Are there further 
amendments to section 3? 

If not, the Clerk will read. 

The Clerk read as follows: 

OFFICERS 

Sec. 4. (a) There shall be at the head of 
the Administration an Administrator of the 
Federal Energy Administration (hereinafter 
in this Act referred to as the Administra- 
tor“), who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. The Administrator shall receive 
compensation at the rate now or hereafter 
prescribed for offices and positions at level 
II of the Executive Schedule (5 U.S.C, 5313). 
The Administration shall be administered 
under the supervision and direction of the 
Administrator, who shall be responsible for 
the efficient and coordinated management of 
the Administration. 

(b) (1) The functions and powers of the 
Administration shall be vested in and exer- 
cised by the Administrator. 
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(2) Except as otherwise expressly provided 
by law, the Administrator may from time to 
time delegate such of his functions as he 
deems appropriate. 

(e) There shall be in the Administration 
a Deputy Administrator, who shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate, and who 
shall receive compensation at the rate now or 
hereafter prescribed for offices and positions 
at level III of the Executive Schedule (5 
U.S.C. 5314). 

(d) There shall be in the Administration 
six Assistant Administrators, who shall be 
appointed by the President, by and with 
the advice and consent of the Senate, and 
shall receive compensation at the rate now 
or hereafter prescribed for offices and posi- 
tions at level IV of the Executive Schedule 
(5 U.S.C. 5315). 

(e) There shall be in the Administration 
a General Counsel, who shall be appointed 
by the President, by and with the advice and 
consent of the Senate, and shall receive com- 
pensation at the rate now or hereafter pre- 
scribed for offices and positions at level IV 
of the Executive Schedule (5 U.S.C. 5315). 

(f) There shall be in the Administration 
not more than nine additional officers who 
shall be appointed by the Administrator 
and shall receive compensation at the rate 
now or hereafter prescribed for offices and 
positions at level V of the Executive Sched- 
ule (5 U.S.C. 5316). 

(g) Officers appointed pursuant to this sec- 
tion shall perform such functions as the 
Administrator shall specify from time to 
time. 

(h) The Deputy Administrator (or in the 
absence or disability of the Deputy Admin- 
istrator, or in the event of a vacancy in the 
office of the Deputy Administrator, an As- 
sistant Administrator, the General Counsel 
or such other official, determined according 
to such order as the Administrator shall 
prescribe) shall act for and perform the 
functions of the Administrator during any 
absence or disability of the Administrator 
or in the event of a vacancy in the office of 
the Administrator. 

(1) The provisions of section 208 of title 
18, United States Code, shall apply to this 
Act. For the purposes of this Act, subsec- 
tion (b) of such section 208— 

(1) can only be invoked and implemented 
personally by the Administrator; and 

(2) shall not be invoked as to any person 
unless and until the Congress has received, 
thirty days in advance, notice of the Admin- 
istrator’s intention to do so, together with 
a detailed statement of the subject matter 
concerning which a conflict exists and the 
nature of an officer's or employee's financial 
interest, in the case of an exception set forth 
in clause (1) of such subsection; or the 
name and statement of financial interest of 
each person who will come within an excep- 
tion set forth in clause (2) of such subsec- 
tion. Nothing contained in this subsection 
shall affect in any way the operation of 
other laws relating to officers and employees 
of the United States Government. 


Mr. HORTON (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that section 4 be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

AMENDMENTS OFFERED BY MR. HORTON 

Mr. HORTON. Mr. Chairman, I offer 
amendments. 

The Clerk read as follows: 

Amendments offered by Mr. Horron: On 
page 16, line, 8 delete the word “a” and insert 
in lieu thereof the word “two”; and on lines 
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8 and 9, change the word “Administrator” 
to Administrators“. 

On page 17, delete the language on lines 9 
through 17 and insert in lieu thereof the 
following: 

“(h) A Deputy Administrator designated 
by the Administrator (or in the absence or 
disability of the designated Deputy Ad- 
ministrator, or in the event of a vacancy in 
his office, the other Deputy Administrator; or 
in the event no Deputy Administrator has 
been designated, the senior Deputy Adminis- 
trator; or in the absence or disability or 
vacancy in both offices of Deputy Administra- 
tor, an Assistant Administrator, the General 
Counsel or such other official, determined ac- 
cording to such order as the Administrator 
shall prescribe) shall act for and perform the 
functions of the Administrator during any 
absence or disability of the Administrator or 
in the event of a vacancy in the office of the 
Administrator.” 


Mr. HORTON. Mr. Chairman, I ask 
unanimous consent that my amendments 
be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. HORTON. Mr. Chairman, I ask 
unanimous consent that a further tech- 
nical amendment to section 8 dealing 
with this subject be considered at the 
same time. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The Clerk read as follows: 

Technical amendment offered by Mr. Hor- 
TON: On page 24, delete the language on lines 
15 and 16 and insert in lieu thereof the fol- 
lowing: 

“*(62) Deputy Administrators of the Fed- 
eral Energy Administration (2).’.” 


Mr. HORTON. Mr. Chairman, this 
amendment is a very simple amendment, 
because all it does is increase the num- 
ber of Deputy Administrators from one 
to two. 

The Federal Energy Office, created by 
Executive Order No. 11748 on December 
4, 1973, has been functioning over the 
last 7 weeks with virtually the same 
structure, although with a smaller staff, 
than the new FEA organization. During 
this period, it has become apparent that 
the resources required to deal with the 
energy emergency, should be applied in 
two distinct directions. 

On the one hand, there are the im- 
mediate operational difficulties inherent 
in allocation, conservation and pricing 
policies which must be coordinated. At 
the same time, longer term policies, such 
as expediting the development of all en- 
ergy resources, recommending import 
and export policies, and collecting and 
analyzing data must also be coordinated. 

Because of the complexities of the two 
issues, it has become clear that there is 
the need for an additional policy level 
position. To meet this need, the FEO is 
requesting an additional Deputy Admin- 
istrator. 

This is not an organizational change 
in that the structure of FEA, as proposed 
in the bill and explained in the report, 
will remain intact. What it does is pro- 
vide the Administrator with the flexibil- 
ity to meet the challenges of the issues 
with a properly managed organization. 
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I hope the committee will accept the 
amendment. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

Mr. HORTON. I yield to the gentle- 
man from Texas. 

Mr, KAZEN. Has the gentleman dis- 
eussed the duties to be performed by the 
two Assistant Administrators? 

Mr. HORTON. These are not Assistant 
Administrators. 

Mr. KAZEN. Are they Deputy Admin- 
istrators? 

Mr. HORTON, These are deputy ad- 
ministrators, as I indicated, who would 
have responsibility for coordinating price 
and other functions—the operational 
side. The other would have the responsi- 
bility of coordinating long-range export- 
import policy problems and such matters. 

Mr. KAZEN. Mr. Chairman, who is 
going to have the responsibility of an- 
swering questions from the gentleman's 
constituents and mine? 

Mr. HORTON. That would have to 
be done by the administrator, and I 
would assume he will have a congres- 
sional liaison office. 

Mr. Chairman, I want to say to the 
gentleman here that one of the reasons 
why this bill is so important now is be- 
cause the FEO is operating under Execu- 
tive order, and the people who are ac- 
tually manning the shop, so to speak, are 
borrowed personnel. They are not of any 
particular organization except their own 
organization at the present time, and 
that is one reason for the problems that 
the Members of Congress are having. 

Mr. Chairman, I would expect that if 
this bill is enacted into law, that there 
will then be an organization able to give 
the type of response we get from Federal 
organizations which are established and 
functioning. 

Mr. KAZEN. Mr. Chairman, if the gen- 
tleman will yield further, is there any- 
thing in this bill that will give them 
some guidance as to the type of setup 
they ought to have? The only place 
where we have been able to go to get 
answers for our constituents has been 
the regional office. That is hundreds of 
miles away from my district. We cannot 
do it on the telephone. We cannot find 
anybody who will give us answers. 

Mr. HORTON. Mr. Chairman, I un- 
derstand the problem the gentleman has, 
because no Member of the Congress has 
had any more such problems than I have 
had. The problem has been that the 
agency just has not gotten the personnel 
assigned to it to do the job. It has tried 
through regional headquarters. 

However, let me answer the question 
the gentleman asked. This bill does not 
establish the specifics of the organiza- 
tion. It does not say they have to have 
a regional office here or there. That will 
be up to the Administrator. I am sure 
there will be regional offices. That testi- 
mony was given to us by the FEO Ad- 
ministrator, and I am sure there will be 
that type of office established. 

Mr. KAZEN. Mr. Chairman, I am hop- 
ing that, in addition to the regional of- 
fices, they will scatter some men out in 
the field who have the authority to give 
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answers to questions, because, as the 
gentleman well knows—and I know he 
has this problem as does every other 
Member of the Congress—just last week 
a tremendous number of inquiries from 
farmers who had to plant the next day 
came in, and they could not wait for a 
month while they file some kind of form 
in order to get answers which they need- 
ed immediately. 

Mr. HORTON. Mr. Chairman, I know 
exactly what the gentleman has been up 
against. We did have some officer es- 
tablished in upstate New York, because 
in New York City we had one regional 
office and we could not even get through 
by telephone. We have established of- 
fices in Buffalo, Rochester, and Syra- 
cuse; that is, offices staffed by individ- 
uals borrowed from another agency. 

That is the point I am trying to make, 
that we need this organization so that 
the structure can be set up by the Ad- 
ministrator to more easily handle the 
problems the gentleman is asking about. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from New York (Mr. Horton). 

The amendments were agreed to. 

AMENDMENT OFFERED BY MR. ECKHARDT 


Mr. ECKHARDT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ECKHARDT: 
Page 16, line 2, after “the Administration.” 
insert the following new subsection and re- 
number the following subsections: 

“(b) The Administrator may be removed 
by the President for cause. If the Adminis- 
trator is removed the President shall furnish 
the Congress with a statement of the cause 
for removal. For purposes of this subsection 
the term “cause” shall mean malfeasance, 
neglect of duty and documented incompe- 
tence.” 


Mr. ECKHARDT. Mr. Chairman, 
there is no more important office today, 
from the standpoint of power and the 
exercise of administrative procedure, 
than the office of Administrator of the 
Federal Energy Agency and, if this bill is 
passed, the Administrator of the Federal 
Energy Administration. This office makes 
rules that have the effect of life and 
death over industries. It is in substance 
the same kind of regulatory agency that 
other regulatory agencies of Govern- 
ment are, 

All this amendment does is to provide 
that the Administrator who, after all, 
exercises tremendously great authority, 
be subject to removal by the President 
only for cause. 

For purposes of this subsection the term 
“cause” shall mean malfeasance, neglect of 
duty, and documented incompetence. 


Now, that means that the President 
may not utilize this office as an office 
which is subject to subjective determin- 
ations with respect to actions which it 
takes. The amendment is solely directed 
toward giving the agency additional in- 
dependence, the kind of independence 
that will permit this agency to make a 
judgment totally on the basis of the facts 
and totally on the basis of the econom- 
ics of the situation, and the head of the 
agency cannot be removed from time to 
time. 
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For instance, Mr. Love has been re- 
moved, and another man has been put in 
his place. Mr. Simon might be removed 
and another man put in his place. Once 
this agency is set up, it ought to be as 
objective as it is possible to make it. That 
is the purpose of the amendment. 

Mr. HOLIFIELD. Mr. Chairman, will 
the gentleman yield for a question? 

Mr. ECKHARDT. I yield to the distin- 
guished gentleman from California, the 
chairman of the committee. 

Mr. HOLIFIELD. Mr. Chairman, as I 
understand the gentleman’s amendment, 
it requires the President to remove an 
Administrator for malfeasance, neglect 
of duty, and documented incompetence. 

Does the gentleman mean to suggest 
that if the policy of the Administrator 
runs contrary to the policy of the Presi- 
dent, that would not be cause for re- 
moval, and is not that a departure from 
the procedure? 

Do not all appointees of the President, 
except those in regulatory agencies, serve 
at the pleasure of the President? 

Mr. ECKHARDT. Mr. Chairman, tlie 
gentleman is absolutely correct, and that 
is really the purpose of this amendment. 

It is my position—and I think it is a 
valid one—that this agency is quite dif- 
ferent from the ordinary agency which 
might be set up to carry out a general 
question of policy. 

Mr. HOLIFIELD. Mr. Chairman, if 
the gentleman will yield again to me, 
does this Administrator have the power 
to make rules and regulations and pub- 
lish them in the Federal Register, that 
is, rules and regulations that are bind- 
ing upon the people the same as regula- 
tory agencies? 

Mr. ECKHARDT. Yes, sir; he does if 
those rules stem from authorities 
granted in other and separate acts. 

Mr. HOLIFIELD. That is a different 
thing. Then the act itself provides the 
basis for rules and regulations, and there 
is a commonly accepted principle of law 
that rules and regulations may, after go- 
ing through certain hearings under the 
Administrative Procedure Act, be set up 
based on law. 

Mr. ECKHARDT. If the gentleman 
will yield back to me, for instance, in the 
Register of the 15th of January there 
were provisions providing for require- 
ments for the splitting of a barrel of oil, 
favorable, as I recall it, to the middle dis- 
tillate side instead of to the gasoline 
side; a perfectly feasible and proper reg- 
ulation on the part of the FEO. How- 
ever, that regulation would have had a 
direct effect on refineries and determined 
whether or not they would be able to 
produce that which would sell most 
profitably or, rather, would be required 
to produce something in greater need but 
perhaps not so profitable. I submit that 
that was a proper regulation. It never 
went into effect because the refineries 
actually voluntarily began to split the 
barrel in the direction of the middle 
distillates. 

However, the point I am making is 
that this agency acts exactly like a reg- 
ulatory agency and has functions which 
are so close 
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The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. HORTON. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I think this is a very ill- 
advised and inappropriate amendment. 
The amendment provides that the ad- 
ministrator may be removed by the Pres- 
ident for cause and then goes on to say 
that if he is removed, Congress has to be 
furnished a statement as to the cause of 
his removal and that cause shall mean 
certain malfeasance, neglect of duty, and 
documented incompetence. 

First of all, I would like to emphasize 
to the Members that we are creating a 
2-year agency here and not creating an 
agency that will be going on indefinitely. 

Also we have to assume that the Pres- 
ident will appoint somebody who will be 
competent to handle this agency. The 
President does have the authority to re- 
move, and I do not think we ought to 
tamper with that. 

What this amendment proposes to do 
is to put a new qualification on the ability 
of the President to remove someone 
whom he has appointed from office. 

First of all, I think it is unconstitu- 
tional. According to Humphrey's. Execu- 
tive v. United States, 295 U.S. 602, de- 
eided in 1935, congressional attempts to 
limit the President's power of removal 
would appear to be unconstitutional. For 
us to do something here in this regard 
would probably be unconstitutional. 

Second, I do not think it is good be- 
cause it diffuses responsibility and is a 
bad administrative arrangement. 

Mr. Chairman, I hope the amendment 
will be defeated. 

Mr. ECKHARDT. Will the gentleman 
yield? 

Mr, HORTON. I yield to the gentle- 

man. 
Mr. ECKHARDT. Does not the gen- 
tleman recognize that we have authority 
to create regulatory agencies in which 
the power of removal is so limited? 

Mr. HORTON. I did not get the end 
of the gentleman’s statement. Yes, we 
can create a regulatory agency: 

Mr. ECKHARDT. Then why can we 
not give in this agency some of the 
characteristics of a regulatory agency 
constitutionally? I recognize you do not 
think it is good policy, but is there really 
a serious constitutional question? 

Mr. HORTON, First of all, it is not a 
regulatory agency but an. operational 
agency, and the President will certainly 
appoint somebody who has the confi- 
dence of the President and his authority. 
We have provided in the bill that the 
administrator and the deputy adminis- 
trators, because there are two of them 
now, the assistant administrators and 
the general counsel will all have to be 
approved by the advice and consent of 
the Senate. I think that is an adequate 
safeguard insofar as the Congress is 
concerned without any qualification of 
the ability of the President to remove a 
person. and any requirement that it be 
done for cause. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. ECKHARDT). 

The amendment was rejected. 
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AMENDMENT OFFERED BY MS. ABZUG 


Ms. ABZUG. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Ms. Anzuc: Page 16, 
strike line 5 beginning with “except” and all 
that follows through line 7 “appropriate.” 
and insert in lieu thereof: 

“(2) The Administrator may delegate any 
of his functions to any officer or employee 
of the Federal Energy Administration as he 
deems appropriate. The Administrator may 
delegate any of his functions relative to im- 
plementation and enforcement of any law 
administered by him to officers of a state or 
political subdivision thereof or to a state or 
local boards of balanced composition reflect- 
ing the makeup of the community as a whole. 

“(3) In the event the Administrator im- 
plements any plan or program of end-use 
rationing, such plan or program shall pro- 
vide for local implementation through state 
or local boards of balanced composition re- 
fiecting the makeup of the community as a 
whole.” 


Ms. ABZUG. Mr. Chairman, the sec- 
tion that I am seeking to eliminate and 
for which I seek to substitute the lan- 
guage that the Members have just heard, 
now reads as follows: 

(2) Except as otherwise expressly provided 
by law, the Administrator may from time to 
time delegate such of his functions as he 
deems appropriate. 


One of the problems with the bill be- 
fore us, which has been recognized by 
our chairman as well as by members of 
the committee is that it grants very 
broad and sweeping powers to the FEA 
Administrator, without any limitations 
or guidelines. What I hope to accomplish 
with this particular amendment is to 
limit the authority of the Administrator 
to delegate functions. Beyond that, my 
amendment would require that, if gaso- 
line rationing is instituted, as I believe 
it should be, implementation be through 
State and local boards of balanced com- 
position reflecting the makeup of the 
community as a whole. It is conceivable, 
with the language as it now stands, that 
the Federal Energy Administrator could 
delegate his authority to anyone. For 
example, he cotild delegate his authority 
to oil company executives, who them- 
selves may be responsible for our current 
energy problems. My amendment would 
limit the authority of the Administra- 
tor in this respect by providing that he 
could delegate his powers only to em- 
ployees of the Federal Energy Adminis- 
tration, including those serving in re- 
gional offices. Beyond that, the Adminis- 
trator could delegate his powers of im- 
plementation and enforcement to State 
and local officials or boards of balanced 
composition. 

We have all had the frustrating ex- 
perience of not knowing whom to deal 
with at the Federal Energy Office, and 
that is because there have been no clear 
guidelines for delegation of authority. 
In view of these experiences over the 
past few months in attempting to deal 
with the Federal Energy Office, it should 
be clear that an amendment such as I 
am proposing is necessary. 

We must know exactly who has au- 
thority and who is responsible for what 
functions. We must also provide for the 
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delegation of enforcement and imple- 
mentation functions to state and local 
officers and boards composed of repre- 
sentative members of the community. 
The purpose of the boards would be to 
implement any rationing plans promul- 
gated and to handle hardship appeals. 
The proposed rationing regulations pub- 
lished recently by the Federal Energy 
Office provide for Governors, in the ab- 
sence of State law, to set up State offices 
for gasoline rationing. There are no 
guidelines as to the operation or the com- 
position of these offices. 

None of us is under any illusion that 
gasoline rationing, should it ever come 
about, would be an easy matter or simple 
to implement. The need to control our 
supplies, however, and to alleviate the 
unbearingly long lines at gas stations 
should convince us that such an ap- 
proach is necessary. 

Only the local community can know its 
own needs and can best determine what 
is fair and equitable to its own citizens. 
Only at the local level can a hardship 
appeal be truly’ evaluated. Whether a 
handicapped or elderly person receives 
an extra allotment of gasoline and so re- 
mains a productive member of society or 
whether a traveling salesperson, whose 
sole means of livelihood depends upon 
the automobile, receives enough gas to 
earn a living may well depend upon the 
local community’s sensitivity to his 
needs. 

This amendment would provide for 
local boards to implement gasoline ra- 
tioning plans in their own communities, 
or at the State level, or both. To assure 
equitable treatment, the amendment re- 
quires that the boards consist of mem- 
bers who truly refiect the nature of the 
community. While Washington may set 
the policy and the guidelines for ration- 
ing plans, such plans must be imple- 
mented at State and local levels. 

Mr. Chairman, I urge my colleagues 
to support the amendment I have of- 
fered, because I believe that, as the bill 
now reads, it contains a very serious 
weakness in its broad, sweeping, unde- 
fined delegation of powers. 

Mr. HORTON. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, this amendment in part 
is modeled on a provision in the Jackson- 
Staggers bill which is S. 2589, but it 
makes two significant changes which 
should first be considered by the appro- 
priate legislative committees of jurisdic- 
tion before they are adopted. 

First, this amendment would limit the 
authority of the administrator to 
delegate his authority to other agencies. 
This is now in the Jackson-Staggers bill, 
but only for the programs under the bill. 
For the purposes of that bill, there is no 
need to reiterate the limitation here. 
However, the amendment would extend 
that restriction to functions not within 
the Jackson-Staggers bill but trans- 
ferred solely by this bill. These are the 
functions of the Department of the In- 
terior, offices of Energy Conservation, 
Energy Data and Analysis, and Oil and 
Gas. These include programs of long 
standing not precipitated by the energy 
emergency. I doubt that we know 
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whether and to what extent those pro- 
grams involve cooperation by other 
agencies, and I suggest that the legisla- 
tive committees of jurisdiction should be 
given the opportunity to assess the im- 
pact before this amendment is approved. 

Secondly, the proposed amendment 
would add a new provision to the Jack- 
son-Staggers bill which would require 
use of State and local boards for end- 
use rationing programs. The use of State 
and local boards may be a good idea. 
The committee, after studying the mat- 
ter, authorized such use but did not 
make it mandatory. Presumably, they 
felt it best to leave this to the discretion 
of the administrator as a necessary op- 
tion to management of rationing pro- 
grams. 

If the amendment were necessary, it 
should have been offered and considered 
with the Jackson-Staggers bill. In any 
case, this body should have the benefit 
of the study and the advice of the ap- 
propriate legislative committees of juris- 
diction before making this change to 
this bill. It should not be tacked onto 
the present bill, which is presented sole- 
ly as an organization bill, so I urge that 
the amendment be defeated. 

Ms. ABZUG. Mr. Chairman, will the 
gentleman yield? 

Mr. HORTON. I yield to the gentle- 
woman from New York. 

Ms. ABZUG. I thank the gentleman for 
yielding. He does realize that the amend- 
ment proposed does make organizational 
suggestions? They are not substantive 
suggestions as he is implying. It does 
make organizational suggestions. 

Mr. HORTON. I understand that, but 
I think that, again, the subject that the 
gentlewoman is talking about is some- 
thing that should go through the appro- 
priate legislative committees and not 
through the Committee on Government 
Operations. Therefore, I hope that the 
amendment will be defeated. 

Ms. ABZUG. Mr. Chairman, will the 
gentleman yield further? 

Mr. HORTON. I yield to the gentle- 
woman from New York. 

Ms. ABZUG. I thank the gentleman 
for yielding. I just want to correct one 
of the things that the gentleman stated, 
in that the Administrator may delegate 
any of his functions to any officer or 
employee of the Federal Energy Admin- 
istration, or to officers of a State or local 
subdivision. It does not seek to prevent 
the Administrator from delegating his 
authority to appropriate people. Would 
the gentleman not agree that what I am 
seeking to do is to see to it that we do 
not involve the delegation of authority 
outside of the authority of Government 
to those who have a conflict of interest? 
Would that not be an important guide- 
line for the Administrator? 

Mr. HORTON. As I tried to indicate, 
I think that these are matters more ap- 
propriately handled by the legislative 
committees of jurisdiction, not in this 
organizational bill. 

The CHAIRMAN, The question is on 
the amendment offered by the gentle- 
woman from New York (Ms. ABZUG). 

The question was taken; and on a di- 
vision (demanded by Ms. Aszuc) there 
were—ayes 17, noes 34. 
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So the amendment was rejected. 

The CHAIRMAN. Are there further 
amendments to section 4? If not, the 
Clerk will read. 

The Clerk read as follows: 

Sec. 5. To meet the energy needs of the 
Nation for the foreseeable future, the Ad- 
ministrator shall— 

(1) advise the President and the Congress 
with respect to the establishment of a com- 
prehensive national energy policy for the 
balance of the twentieth century, and in 
coordination with the Secretary of State, the 
integration of domestic and foreign policies 
relating to energy resource management; 

(2) assess the adequacy of energy resources 
in meeting demands for the immediate and 
long-range future for all sectors of the econ- 
omy and for the general public; 

(3) develop effective arrangements for the 
participation of State and local governments 
in the resolution of energy problems; 

(4) develop plans and programs for deal- 
ing with energy production shortages; 

(5) promote stability in energy prices to 
the consumer, promote free and open com- 
petition in all aspects of the energy field, 
prevent unreasonable profits within the var- 
ious segments of the energy industry, and 
promote free enterprise; 

(6) assure that programs are designed and 
implemented in a fair and efficient manner 
so. as to minimize hardship and inequity 
while assuring that the priority needs of the 
Nation are met; 

(7) develop and oversee the implementa- 
tion of equitable voluntary and mandatory 
energy conservation programs and promote 
efficiencies in the use of energy resources; 

(8) develop and recommend policies on 
import and export of energy resources; 

(9) collect, evaluate, assemble, and analyze 
energy information on reserves, production 
and demand and related economic data; 

(10) identify the need for and take action 
to expedite the development of energy re- 
sources; 

(11) work with business, labor, consumer 
and other interests and obtain their cooper- 
ation; and 

(12) perform such other functions as may 
be prescribed by law. 


Mr. HORTON (during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 5 be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

AMENDMENT OFFERED BY MR. HOLIFIELD 


Mr. HOLIFIELD Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HOLIFIELD: 
Page 18, line 15, strike “for the balance of 
the twentieth century” in subdivision (1) 
of section 5, and insert in lieu thereof “in 
relation to the energy matters for which 
the Administration has responsibility”. 

Page 18, line 20, strike “long-range” in 
subdivision (2) of section 5, and insert in 
lieu thereof “longer-range”’. 


Mr. HOLIFTELD. Mr. Chairman, these 
are clarifying amendments. 

These amendments will serve to reflect 
the underlying intent of this bill, which 
I described in my explanation on January 
29, 1974, when the bill was presented 
to the House for consideration, that this 
agency, as distinguished from ERDA, 
the Energy Research and Development 
Administration, will be dealing with the 
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short-term aspects of our energy prob- 
lem and largely on the basis of present- 
ly available technology. The period of 
duration of FEA, as prescribed in sec- 
tion 19 of this bill, is 2 years. The Sen- 
ate version of this bill, which was passed 
by the Senate on December 19, 1973, pro- 
vides for an even shorter period. 

Of course, the 2-year term may prove 
to be insufficient to alleviate our present 
crisis—or emergency—or serious prob- 
lem—depending on who the administra- 
tion spokesman is—in which event the 
Congress could later extend it. But we 
want to make it clear that the FEA peo- 
ple should keep their eyes exclusively 
on the immediate and relatively short- 
range problems within the scope of their 
statutory responsibilities. 

I respectfully request the adoption of 
this clarifying amendment. 

Mr. MILFORD. Mr. Chairman, will 
the gentleman yield? 

Mr. HOLIFIELD. I will be happy to 
yield. 

Mr. MILFORD. Mr. Chairman, one of 
the questions that bothers me concerns 
the relationship between ERDA and this 
bill. It appears to me that we should be 
putting this new agency under ERDA or 
vice versa, because it is very difficult to 
separate short-term from long-term 
energy problems. 

Mr. HOLIFIELD. No; the ERDA 
agency is to be the primary research and 
development agency for the Government 
in the field of energy, both in nuclear 
and fossil fuels and geothermal and all 
other forms of energy. 

Now, some of those problems will be 
long-range problems and some will be 
short-range problems. 

I would say my judgment would be, for 
instance, that it is an immediate prob- 
lem to take the sulfur out of the oil and 
coal stacks to make energy environmen- 
tally acceptable. That is a short-term 
thing and it is a job for ERDA to do at 
the request of the FEA Administrator. 

I would hope that they would respond 
to it. The Administrator of ERDA and 
the Administrator of FEA and, of course, 
the Secretary of Interior are all ap- 
pointees of the President and they all 
have roles to play. The Interior Depart- 
ment has a role to play in the leasing of 
land and that sort of thing; but ERDA 
has both short- and long-term energy 
research and development. 

What we are saying here is that the 
FEA should ezert its present emergency 
effort to establishing those things that 
can be done within a shorter time period 

That is all we are saying here. It is a 
clarifying amendment. ERDA is separate 
from FEA, but it has to be responsive to 
the agencies of the Government in this 
particular energy field, and the ERDA 
bill so requires. 

What we are really saying here is that 
we want the FEA at this time to concern 
itself with those things that have to be 
done in an emergency way, not the cre- 
ation of fusion, which will be 30 years 
from now. They have an ongoing pro- 
gram on that, but we want the emergency 
that faces this Nation now handled first. 
In the meantime, we want to continue 
with the longer range programs which 
are to be assigned to ERDA. 
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Mr. MILFORD. Mr. Chairman, if the 
gentleman will yield further, his point is 
well taken but fails to recognize some- 
thing that is extremely important. That 
is, there is often a conflict between what 
should be done now and what should be 
done in the long range. We would have 
two Government agencies working on the 
same subject and possibly at loggerheads 
with each other. 

Mr. Chairman, it was my understand- 
ing that we were creating an administra- 
tive agency wherein all energy matters 
would be brought under one jurisdic- 
tion—one bureau. 

I think everyone agrees that one of our 
main problems, in trying to administer 
energy programs, has been diversification 
of authority scattered through several 
different agencies. 

It appears that we have defeated our 
original purpose. We are beginning with 
two separate agencies that will be deal- 
ing with energy. 

Mr. HOLIFIELD. Mr. Chairman, we 
contemplate in the bill that there shall 
be a study by the administrator of those 
things which are in the longer range and 
those things which will be done immedi- 
ately, and to report to the Congress. We 
think we have taken care of it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. HOLIFIELD). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. HOLIFIELD 


Mr. HOLIFIELD. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HOLIFIELD: On 
page 18, line 12, after “Administrator, insert 
to the extent expressly authorized by other 
sections of this Act or any other provision 
of law.“. 

On page 23, strike line 18 and all that fol- 
lows through line 20; and on line 21, change 
“k” to %. 

The CHAIRMAN. The Chair will point 
out that in the amendment offered by the 
gentleman from California, the first sec- 
tion of the amendment refers to section 5 
which is presently under consideration. 
The second section of the amendment 
refers to section 7, which point has not 
been reached in the reading of the bill. 

Mr. HOLIFIELD. Mr. Chairman, the 
Chair is exactly right. 

The CHAIRMAN. Does the gentleman 
from California ask unanimous consent 
to withdraw his amendment as offered, 
and offer a new amendment which con- 
forms to the rule? 

Mr. HOLIFIELD. Mr. Chairman, I ask 
that unanimous consent, and I offer the 
first amendment which has already been 
read, page 18, line 12. 

PARLIAMENTARY INQUIRY 


Mr. ALEXANDER. Mr. Chairman, a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. ALEXANDER. Mr. Chairman, re- 
serving the right to object and making 
a parliamentary inquiry, am I to under- 
stand that the amendment offered by 
the distinguished chairman of the com- 
mittee is to section 5 of the bill only? 

Mr. HOLIFIELD, Mr. Chairman, that 
is correct. 
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The CHAIRMAN. The amendment 
which will be offered if the present 
amendment is withdrawn, as the Chair 
understands it, will refer to section 5 
only. 

Mr. ALEXANDER. Mr. Chairman, I 
withdraw my reservation of objection. 

PARLIAMENTARY INQUIRY 


Mr. HORTON. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. HORTON. Mr. Chairman, reserv- 
ing the right to object and making a 
parliamentary inquiry, could the gentle- 
man from California ask unanimous 
consent to consider the amendment that 
he proposed on page 23? 

The CHAIRMAN. He could, but the 
Chair will state the gentleman from 
California has not done so. 

Mr, HOLIFIELD. Mr. Chairman, I 
have not done so, and I prefer to have it 
in an orderly way. Unfortunately, this 
amendment was handed to me by the 
staff and does not signify that this was 
in section 7. 

Mr. HORTON. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

AMENDMENT OFFERED BY MR. HOLIFIELD 


Mr. HOLIFIELD. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HOLIFIELD: 
On page 18, line 12, after “Administrator”, 
insert , to the extent expressly authorized 
by other sections of this Act or any other 
provision of law,”. 


Mr. HOLIFIELD. Mr. Chairman, the 
purpose of this amendment is to make 
clear that the intent is to give this new 
agency only the functions specifically 
transferred to it by section 6 and any 
additional functions that may be as- 
signed by law to it in the future. We wish 
to make it clear that the bill does not 
give the Administrator any new author- 
ity to initiate a consumer rationing pro- 
gram or similar programs. 

The Administrator will have only the 
authority for new programs provided by 
existing law or future legislation such 
as that proposed in the Energy Emer- 
gency Act. 

Mr. ROSENTHAL. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. ALEXANDER. Mr. Chairman, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count. 

Fifty-four Members are present, not 
a quorum. The call will be taken by elec- 
tronic device. : 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 61] 


Carey, N.Y. 
Clark 

Clay 
Conyers 
Dellums 
Dickinson 
Diggs 


Annunzio 
Arends 
Barrett 
Blatnik 


Esch 
Frelinghuysen 
Giaimo 

Gray 

Hansen, Wash. 
Hawkins 
Hébert 
Heckler, Mass. 


Brasco 
Burke, Calif. 
Burton Dorn 
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Murphy, N.Y. 
Nichols 
O'Neill 

Pike 

Randall 
Rangel 

Rees 

Reid 
Rooney, N.Y. 
Rooney, Pa. 
Ryan 


Stephens 
Stratton 
Stubblefield 
Stuckey 
Tiernan 
Treen 
Whitehurst 
Wilson, 

Charles H., 

Calif. 
Wyatt 
Wylie 


Montgomery 
Mosher Seiberling 
Moss Steiger, Wis. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. FLYNT, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
H.R. 11793, and finding itself without a 
quorum, he had directed the Members 
to record their presence by electronic de- 
vice, whereupon 371 Members recorded 
their presence, a quorum, and he sub- 
mitted herewith the names of the absen- 
tees to be spread upon the Journal. 

The Committee resumed its sitting. 

The CHAIRMAN. At the time that the 
point of order of no quorum was made, 
the Chair had just recognized the gen- 
tleman from New York (Mr. ROSENTHAL) 
for 5 minutes in opposition to the amend- 
ment offered by the gentleman from Cal- 
ifornia (Mr. HOLIFIELD) . 

Mr. ROSENTHAL. Mr. Chairman, this 
is a very, very serious amendment. I vig- 
orously oppose it. The net effect of this 
amendment would be to override the 
Committee on Government Operations, 
which reported this bill to the floor by a 
vote of 28 to 1. 

It would do that because it would most 
likely affect the germaneness ruling of 
the Chair in terms of amendments that 
could be offered to the functions provi- 
sions of the bill. 

The Commitee on Government Oper- 
ations in reporting this bill to the floor 
stated on page 18, section 5 under the 
Functions“ responsibility, 

To meet the energy needs of the Nation for 
the foreseeable future, the Administrator 
shall— 


Then it lists a number of powers. In 
section (5): 

Promote stability in energy prices to the 
consumer, promote free and open competi- 
tion in all aspects of the energy field, pre- 
vent unreasonable profits within the various 
segments of the energy industry, and promote 
free enterprise; 


If this amendment is passed, it could 
affect the Chair’s rule as to the ger- 
maneness of an amendment that I in- 
tend to offer providing for a rollback 
in domestic crude: It would potentially 
affect the germaneness of the amend- 
ment I will offer which provides a roll- 
back in domestic crude, which is, in ef- 
fect, word for word the Stagger’s amend- 
ment which passed the House last week. 

This amendment would possibly pre- 
clude that amendment, or most likely 
preclude it. It would most likely preclude 
the amendment to be offered by the gen- 
tleman from Arkansas (Mr. ALEXANDER) 
in reducing the price of propane gas and 
the amendment to that amendment that 
I understand will be offered by the gen- 
tleman from Ilinois (Mr. FINDLEY). 

Now, the Committee on Government 
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Operations in voting 28 to 1 specifically 
intended to give this Administrator func- 
tional responsibility to assume new pro- 
grams, new responsibilities, and man- 
dated that he should “promote stability 
in energy prices to the consumer.” 

What this amendment would do would 
limit his responsibility in violation of 
that direction of the Committee on Gov- 
ernment Operations to those existing 
programs or laws that are on the books 
and those responsibilities in this law. 

The committee dealt with this legis- 
lation at great length. It considered it 
very carefully. As a matter of fact, the 
“promote free enterprise” section of this 
number (5) was a matter of great debate 
in this committee. The committee by this 
28-to-1 direction wanted this Adminis- 
trator to do something about consumer 
prices. If this amendment of the distin- 
guished gentleman from California is 
adopted, it would preclude, I believe, the 
amendments for a price rollback that I 
would offer and the amendment on pro- 
pane gas price rollback that the gentle- 
man from Arkansas (Mr. ALEXANDER) and 
the gentleman from Illinois (Mr. FIND- 
LEY) will offer. 

If Members are interested in doing 
something about consumer prices in this 
or any other energy area, if Members are 
interested in promoting free and open 
competition, then all aspects of the en- 
ergy field must be considered. If Mem- 
bers are interested in preventing unrea- 
sonable profits within the various seg- 
ments of the energy industry, then they 
will have to vote down this amendment 
and permit the committee to work its 
will on these other amendments. 

Each of us should have an opportunity 


to vote on these other significantly im- 
portant amendments. 
I urge the defeat of the amendment. 
Mr. HORTON. Mr. Chairman, I rise 
in support of the amendment. 


Mr. Chairman, this amendment, for 
the benefit of those who were not here on 
the floor when it was offered, proposes to 
add on page 18, line 12, these words: 

To the extent expressly authorized by 
other sections of this Act or any other pro- 
vision of law. 


Now, the purpose of the amendment is 
to make explicit the intent to give the 
new agency only the functions which are 
expressly transferred to it by section 6, 
or any additional functions that may be 
assigned by law to it in the future. 

We want to make very clear that the 
amendment does not give the bill any 
new authority to initiate a consumer 
rationing program, or similar programs. 

I want to respectfully disagree with 
the gentleman from New York (Mr. 
ROSENTHAL), when he said that this is 
defeating the purpose of the Committee 
on Government Operations. If we listen 
to what the gentleman from New York 
(Mr. ROSENTHAL) had to say, it would 
make it appear as though the Commit- 
tee on Government Operations was. get- 
ting into the jurisdiction of the Com- 
mittee on the Interior, the Committee on 
Interstate and Foreign Commerce, and 
other legislative committees. 

This is a reorganization bill. I have 
emphasized that in January when the 
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bill was here for general debate; I have 
emphasized it earlier today; the chair- 
man has emphasized it. The intent of this 
bill is not to expand any authorities or 
programs that are already existing. That 
extension of authority and program 
would have to come out of the legislat- 
ing committees of this Congress. 

It is certainly not the intent of this 
bill, as I stated on the floor during gen- 
eral debate, to get into policies and pro- 
grams which are within the jurisdiction 
of other committees. The effect of this 
amendment is to make clear that the 
language of section 5 in no way grants 
policy and program authority, such as 
authority to promulgate end-use allo- 
cation plans or to set prices of petro- 
leum products. This bill did not before, 
and without question, does not now deal 
with substantive authority in these areas. 

It would be inappropriate for the Com- 
mittee on Government Operations to get 
into those areas. Such substantive au- 
thority is handled only by other bills or 
laws such as the Economic Stabilization 
Act, the Emergency Petroleum Alloca- 
tion Act, and the proposed Energy Emer- 
gency Act. This bill changes in location 
authority to implement the programs 
contained in those other laws. This bill 
now does not treat in any manner the 
program and policy contained in these 
other laws. 

Mr. HOLIFIELD. Mr. Chairman, will 
the gentleman yield? 

Mr. HORTON. Mr. Chairman, I yield 
to the gentleman from California. 

Mr. HOLIFIELD. Mr. Chairman, the 
gentleman has expressed exactly the phi- 
losophy of the bill. The gentleman from 
New York (Mr. ROSENTHAL) has ex- 
pressed his philosophy; the gentleman 
from Arkansas (Mr. ALEXANDER) will ex- 
press his philosophy. Both of them have 
a perfect right to do that. They have a 
different philosophy. 

Their amendments should have been 
offered to the Staggers bill. That is the 
bill that had the programs in it, not this 
bill. This bill does not carry the pro- 
grams. The only programs in this bill 
are programs already in effect that have 
been placed in the laws, and those enti- 
ties that are carried over such as the eco- 
nomic stabilization act; such as the dif- 
ferent functions of interior that are car- 
ried over. But, that was done by the com- 
mittees of jurisdiction. We are not 
changing that. 

We are putting them together for coor- 
dination and direction. 

Mr. Chairman, I will have to oppose, 
even though I might be personally in 
favor of some of these—I would have to 
oppose in order to protect the integrity 
of the bill. The bill, as the gentleman 
from New York has said, is an organiza- 
tion bill. We are not trying to roll back 
prices or set the price of propane gas. 
We are not trying to do any of these 
things which were done in the Staggers 
bill. 

Mr. HORTON. Mr. Chairman, will the 
gentleman from California agree with 
me that if we adopt the policy that has 
been enunciated by the gentleman from 
New York (Mr. ROSENTHAL), it would be 
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inconsistent with the jurisdiction of the 
Committee on Government Operations? 

Mr. HOLIFIELD. Of course, it would. 
We have always respected the jurisdic- 
tion of committees of substantive origin 
of the legislation. This is a moving 
together of things that have already 
been done by substantive legislation of 
these other committees, and it is not or- 
dinary to detract from or add to. That is 
our position on this bill. 

Mr. Chairman, I will tell the Members 
of this House that if they vote this bill 
out with these program items such as the 
gentleman from New York (Mr. ROSEN- 
THAL) now wants, and the gentleman 
from Arkansas (Mr. ALEXANDER) has told 
me very courteously that he is going to 
offer, we will get this bill vetoed. We 
are trying to set up an organization so 
that this Congress can take credit for it. 

The CHAIRMAN. The time of the gen- 
tleman from New York has expired. 

(By unanimous consent, Mr. HORTON 
was allowed to proceed for an additional 
2 minutes.) 

Mr. ROSENTHAL. Mr. Chairman, will 
the gentleman yield? 

Mr. HORTON. Mr. Chairman, I yield 
to the gentleman from New York. 

Mr. ROSENTHAL. Mr. Chairman, I 
thank the gentleman for yielding to me. 

Mr. Chairman, am I correct when I 
stated that the committee voted this bill 
out 28 to 1? 

Mr. HORTON. That is correct. 

Mr. ROSENTHAL. And section 5 says 
the following: 

To meet the energy needs of the nation 
for the foreseeable future, the administrator 
shall—(5) promote stability in energy prices 
to the consumer— 

Am I correct? 

Mr. HORTON. That is the language 
of the bill. I do not have it in front of 
me, but I assume the gentleman is read- 
ing accurately. 

Mr. RONCALIO of Wyoming. Mr. 
Chairman, will the gentleman yield? 

Mr. HORTON. I yield to the gentle- 
man from Wyoming. 

Mr. RONCALIO of Wyoming. Mr. 
Chairman, on the assumption that the 
President will veto the Staggers bill, 
which we considered last week, will there 
be any other area in which we can com- 
bine form and substance in order to 
bring down the price of propane and, 
therefore, respond to the problem of run- 
away prices? 

Mr. HORTON. Mr. Chairman, I am 
paa the gentleman has asked that ques- 
tion. 

The way that question can be an- 
swered is to go back to the committee of 
jurisdiction, which is the Committee on 
Interstate and Foreign Commerce, and 
Mae it up there and report out another 

This bill should not be burdened down 
with authority. I will respectfully point 
out to the gentleman that the Commit- 
tee on Government Operations has a spe- 
cific jurisdiction. It has authority for 
reorganizations; it does not have au- 
thority for legislative functions other 
than to create organizations, 

That is the thing the chairman of the 
committee and I have been trying to 
point out ever since the debate started. 
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I understand the gentleman’s frustra- 
tion, but this is not the place to take out 
his frustrations. 

Mr. RONCALIO of Wyoming. Mr. 
Chairman, I appreciate the answer given 
by the gentleman from New York. 

I am not easily frustrated, but when 
I have constituents whose prices of pro- 
pane have been quadrupled while the 
price of crude has only gone up half, I 
can appreciate the people are looking 
to us for an answer. 

They do not distinguish form from 
substance, and we cannot either, any 
more than we can distinguish it in a 
good skier or a good swimmer. There is 
no distinction between form and sub- 
stance. 

Mr. HORTON. Mr. Chairman, I under- 
stand the gentleman’s point. That is the 
reason why in the Congress we have 
different committees with different ju- 
risdictions. 

Mr. BROWN of Ohio. Mr. Chairman, 
I rise in support of the amendment. 

Mr. Chairman, I appear before the 
Members as a Member of the Subcom- 
mittee on Government Operations from 
which this’ legislation sprang, and also 
as the ranking Republican member of the 
Subcommittee on Communications and 
Power of the Interstate and Foreign 
Commerce, which has jurisdiction over 
programs included in the Emergency 
Energy Act and, therefore, the commit- 
tee from which that legislation sprang. 

I would have to say that it is rare 
that we see a committee come to this 
House floor with as precise an under- 
standing of the jurisdiction and respon- 
sibility of the committee and its legisla- 
tive limits as we see this afternoon. The 
gentleman from California (Mr. Hotr- 
FIELD), chairman of the committee, and 
the gentleman from New York (Mr. Hor- 
ton) bring to us a bill which is designed 
to meet organizational requirements and 
not substantive changes in-programs to 
which we have already addressed our- 
selves. That legislation on programs 
came, as it properly should, through the 
Committee on Interstate and Foreign 
Commerce. 

Mr. Chairman, I support the chairman 
of the committee, the gentleman from 
California (Mr. Ho.irretp) and the 
ranking minority member, the gentle- 
man from New York (Mr. Horton) in 
their feeling that this legislation ought 
to be limited to the organizational func- 
on of the Federal Energy Administra- 

on. 

Now, we all know what the game has 
been here. This piece of legislation has 
been held hostage until we could get the 
Emergency Energy Act out of the Sen- 
ate and House conference committee. 
And that legislation would be law now if 
we had followed House rules. But we had 
to have in that Emergency Energy Act 
the rule-violating amendment on rolling 
back the price of oil, because on that 
particular item, one of the members of 
the conference, a member of the other 
body, wanted to make a little hay. The 
hay has now been made. But we still 
don’t have legislation. We need to have 
legislation to give us the organization 
that will get this job done of dealing 
with our energy problems. 
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Fortunately, we have that legislation 
before us now. If we start through this 
lengthy process of adding to this piece 
of legislation all the programs and all 
the arguments about whether we should 
or should not have rationing or whether 
we should or should not have the roll- 
back of prices, what will be the result? 
Further delay and jeopardy for this 
needed legislation. 

The impact will be that we will not 
have an organization capable of doing the 
energy job. That is what we need. We 
need somebody to have the staff, the 
functions assigned to it, the budget as- 
signed to it, and the authorization to 
get the job done. 

Now, the people back home are pretty 
upset at the Congress. They are about 
as upset at the Congress as they are at 
the administration, and the adminis- 
tration certainly deserves to have peo- 
ple upset at it, based on some of the 
problems it has created for itself by its 
behavior. The Congress can avoid simi- 
lar disrepute by sticking to its own rules. 

I would like to see the Congress at 
least stick to some understanding of 
what its own rules are and let us limit 
ourselves in this legislative considera- 
tion to the job of the Committee on 
Government Operations. 

I can tell you, if you break down the 
rules here, you will have the possibility 
of the Committee on Government 
Operations taking over the jurisdiction 
of every other committee of the Congress, 
because literally that is what it is sup- 
posed to do, namely, have some oversight 
function in all areas. But then you will 
have chaos, not only between the House 
and the other body on whether or not we 
are going to follow the rules of germane- 
ness and appropriateness as to what can 
be done in a conference, but you will 
wind up within this body in a family 
fight over which committees bring what 
to the floor. 

Mr. Chairman, I would urge all of the 
Members to support the amendment of- 
fered by the chairman of the committee 
(Mr. Hotirrerp) in this particular 
instance. 

The gentleman has no more empires to 
build. CHET HoOLIFIELD is leaving this 
Congress after this year, as he has al- 
ready announced, after a long and dis- 
tinguished career, contributing not only 
a great deal to the country but to the 
Congress. In this, as in many other in- 
stances in the past, he is right on the way 
in which we should be operating. I do not 
always agree with him on the function. 
We disagree on this question of whether 
or not we ought to vote rollbacks on the 
price of oil. The gentleman voted in 
another way than I did when that 
amendment was here under the Com- 
merce Committee’s jurisdiction where it 
properly belonged, However, I agree with 
him and he is right on this matter of 
jurisdiction over organization. This bill 
2 committee should limit itself to 

at. 
as HOLIFIELD. Will the gentleman 

e 

Mr. BROWN of Ohio. I yield to the 
gentleman. 

Mr. HOLIFTELD, I thank the gentle- 
man for yielding. 
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I voted for the rollback provision in 
the Staggers bill because I think it ought 
to be rolled back, I make no apologies to 
my liberal friends about my feelings and 
convictions. They are well known. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. Brown 
of Ohio was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. BROWN of Ohio. I yield further to 
the gentleman from California, 

Mr. HOLIFIELD. I thank the gentle- 
man very much. 

As I said, I voted for the rollback pro- 
vision in the Staggers bill. I am not sail- 
ing under any false colors. However, that 
was the place to vote for it, not in an 
organizational bill. As long as I am on 
this floor I am going to fight for the ju- 
risdiction of every committee, including 
my own. I am not going to encroach on 
any committee if I can prevent it. That 
is all I am trying to do. I will match my 
record with my liberal friends over the 
years as long as they want to go back 
and long before they came here, because 
I was voting for liberal principles then 
and I am still voting for them. However, 
I am opposed to legislation in an organi- 
zational bill, because that is the only way 
you can keep this going here, and you 
will find that out, my friends, long after 
I am gone from the floor. 

Mr. ER. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, I rise in opposition to 
the amendment offered by the gentleman 
from California (Mr. HOLIFIELD).. 

Before I make my statement I would 
like to echo the remarks made previous- 
ly by the gentleman from Ohio when he 
complimented the gentleman from Cali- 
fornia (Mr. Ho.irietp). I, too, applaud 
the efforts of our chairman for the dili- 
gence and constant effort which he ex- 
erted in order to steer this very difficult 
bill on a correct course and passage 
through the Committee on Government 
Operations. I applaud the gentleman’s 
efforts and his long work and diligence 
and applaud the product that that com- 
mittee produced here by an overwhelm- 
ing vote from the committee. 

However, I would say to those gentle- 
men who argued earlier that they are 
getting the cart before the horse. We 
are not arguing here whether or not Mr. 
ROSENTHAL’s amendment is good or bad 
or whether or not my amendment is good 
or bad. We are trying to address our- 
selves to the issue of whether or not the 
bill should be restricted in its present 
form so as to prevent Mr. HOLIFIELD 
from offering his amendment and so as 
to prevent me from offering my amend- 
ment. 

Those of us from States that use pro- 
pane know for far over a month I have 
tried to communicate with you about the 
extreme conditions that have resulted 
from a policy in the oil industry that has 
allowed an increase of more than 350 per- 
cent in propane prices over the last year. 

Mr. Chairman, I say to my colleagues 
that if this amendment is voted down 
that it will give me an opportunity to 
offer an amendment that will put some 
equity into the propane pricing that has 
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caused havoc in rural States like 
Arkansas. 

Subsection 6 under this bill says that 
the Administrator shall: 

(6) assure that programs are designed and 
implemented in a fair and efficient manner 
80 as to minimize hardship and inequity 
while assuring that the priority needs of the 
Nation are met; 


Mr. Chairman, I urge my colleagues to 
vote down this amendment so.that these 
Purposes can be kept in the bill and so 
that I can offer an amendment to do 
something about the propane prices. 

Mr. FINDLEY: Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Illinois. 

Mr. FINDLEY. Mr. Chairman, I thank 
the gentleman from Arkansas for yield- 
ing to me. 5 

Frankly, Mr. Chairman, I am not on 
the Committee on Interstate and Foreign 
Commerce nor am I on the Committee 
on Government Operations, and fur- 
ther, frankly, I do not care where, from 
which committee, the problem is solved: I 
can hunt all over my own congressional 
district among constituents who are 
users of propane gas and not find one 
of them that cares whether the solution 
comes out of the Committee on Govern- 
ment Operations or the Committee on 
Interstate and Foreign Commerce. 

It just happens that the Committee 
on Government Operations has a bill on 
the floor today. I think we ought to seize 
the opportunity today to bring about the 
reform that the gentleman’s amendment 
will bring about and also the reform that 
my amendment will effect. 

Mr. ALEXANDER. Mr. Chairman, I 
would only add that this bill grants to 
the Administrator certain discretion. 
We should have the opportunity in this 
body to offer amendments that ‘would 
limit that discretion of the Administra- 
tor under the provisions of this bill. 

Mr. ECKHARDT. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in favor of the amend- 
ment. 

Mr, Chairman, most of the discussion 
here has been on two prospective amend- 
ments and how this amendment would 
affect them. Frankly that is too deep a 
subject for me to fully understand. 

With respect to the parliamentary sit- 
uation. it would seem to me that the bill 
is either of a structure wide enough to 
embrace the Rosenthal amendment, and 
of a broad enough structure to make the 
amendment on propane gas germane, or 
it is not. 

I do not know that this amendment 
makes any difference in that respect but 
I do not intend to talk with respect to 
some prospective points of order. 

The point is simply this: Unless the 
Position that the distinguished gentle- 
man from California and the distin- 
guished gentleman from New York pro- 
pounded in the answers to the questions 
I asked earlier today is correct, this is 
the most far-reaching delegation of au- 
thority I have ever seen in a bill. 

Why, according to the Rosenthal 
theory this would permit the agency to 
do anything to promote stability in en- 
ergy crises, to promote free and open 
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competition, to prevent unreasonable 
profits, and, of all things, to promote free 
enterprise. What could not be done to 
promote free enterprise? This is like 
passing a law delegating to the Federal 
Energy Agency the authority to promote 
the public welfare. 

What in Heaven’s name is the limita- 
tion on such authority? 

Furthermore, in section 7, as it now 
reads, and without the amendment, it is 
said that one of the functions of this 
agency is to develop mandatory energy 
conservation programs. What possible 
program does not fall in that category? 
You can tell people to go to bed by 9 
o’clock, or shut off their lights, or cut off 
their TV, or close the grocery stores, or 
whatever you might want to do, and all 
of this would be a mandatory energy con- 
servation program. 

The gentleman from New York and 
the gentleman from California said that 
was not intended. I do not think it was. 
I think they were talking candidly when 
they said that the framework of these 
functions was merely stated in broad 
enough terms to permit the agency to act 
as a structure to enforce existing law and 
that which might be passed by separate 
legislation. So they are not attempting 
to change this bill by the amend- 
ment; they are simply trying to make 
it clear that the functions of this agency 
are designed to carry out that which we 
pass in this Congress, and not to carry 
out that which some bureaucrat deter- 
mines to be proper law. That is all it does. 

I may be conservative when I am op- 
posed to permitting an agency to make 
law instead of Congress making the law. 
If I am, I am glad to have that appella- 
tion. Is it no longer respectable to insist 
that the people have a voice with respect 
to the functions of Government and not 
that agencies determine such matters by 
fiat? I do not know what one calls that— 
liberal or conservative—but at any rate 
I am for limiting agency power until 
Congress acts, and that is all I under- 
stand the amendment does. 

Mr. HOLIFIELD. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from California. 

Mr. HOLIFIELD. I thank the gentle- 
man for yielding. 

The gentleman expresses my attitude 
on this exactly. We are not trying to 
advance new law; we are not trying to 
detract from existing law; we are trying 
to put these different functions that go 
into this agency together, so that they 
can be coordinated according to existing 
law. Any bill, whether it is the Staggers 
bill or any other bill, that is signed by 
the President and becomes law, it is the 
function of that committee that the gen- 
tleman is on—I believe the gentleman is 
on that committee; is he not? 

Mr. ECKHARDT. The Committee on 
Interstate and Foreign Commerce, 

Mr. HOLIFIELD. The Committee on 
Interstate and Foreign Commerce. It is 
the gentleman’s function to do this, and 
I am leaving it with him. I deplore the 
price of propane, and I have as many 
people in California who use propane as 
does the gentleman from Arkansas. I 
have 20 million people who are paying 
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increased prices for gasoline. I do not like 

it, and they do not like it, but this bill 

~ not the bill to control that particular 
acet. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. RONCALIO of Wyoming. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, I shall not speak 5 min- 
utes. I should just like to oppose the 
amendment offered by the gentleman 
from California, with my proper respect 
for his work on atomic energy and his 
leadership over the years. Neither am I 
ashamed of the fact that I voted for a 
rollback on crude last week. It still gives 
& Wyoming marginal operator the right 
to go as high as $7.09 a barrel on what 
he was getting $3.10 a barrel for 14 
months ago if the President would exert 
the 35-percent discretionary increase 
provided in the Energy Emergency Act. 
Instead, he says he will veto. If he 
vetoes, there will be no relief for propane 
consumers. That is why I oppose Mr. 
HOLIFIELD’s amendment, and why I 
therefore want consideration of the 
Alexander amendment. Every little town 
in Wyoming has dozens of retired civil 
service people, hundreds of retired 
couples, living on small, fixed incomes, 
living in mobile homes who heat and 
cook with propane, and they have gone 
from 14 cents a gallon wholesale 1 year 
ago to 38 cents a gallon wholesale now. 
That is almost legal robbery. They write 
by the hundreds and say, “What right 
have you Congressmen to allow a situa- 
tion like that to prevail? You are no good 
in Congress if you cannot avoid that 
injustice.” 

So we voted for a rollback, and now we 
are told, “Oh, well, the rollback on crude 
will not make a bit of difference to the 
propane users, because it is a distillate 
byproduct of the natural gas line.” So 
we let the robbers thrive, anc we jeop- 
ardize the chance to bring more produc- 
tion to the marginal independent pro- 
ducers of oil in Wyoming. 

We come back a week later and say, 
Don't draw that fine line between last 
week’s bill and this week’s bill.” 

Who cares about what last week’s bill 
was and what this week’s bill was? We 
have got a dozen committees in this 
House that overlap in jurisdiction and 
in personnel, and in jealousy and in 
staff, and we are becoming the laugh- 
ing stock of the Nation. We must do 
‘something about removing ourselves 
from this situation pretty soon. Let us 
vote this thing down and get some relief 
for the people of this Nation who need 
it, and get our production of oil back 


up again, 

Mr. HORTON. Mr. Chairman, will the 
gentleman yield? 

Mr. RONCALIO of Wyoming. I yield to 
the gentleman. 

Mr. HORTON. The point is that there 
has not been any energy legislation 
enacted by this Congress and signed into 
law and we are trying to pass a bill and 
set up an organization which is neces- 
sary. If we vote the bill up with all the 
amendments, as the gentleman from 
New York (Mr. ROSENTHAL) and the 
gentleman from Arkansas (Mr. ALEXAN- 
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DER) proposed, we are not going to get 
an agency set up and Congress will end 
up getting not anything. The gentleman 
has made a very good point in support- 
ing the amendment. 

Mr. RONCALIO of Wyoming. Mr. 
Chairman, I appreciate the comments of 
the gentleman from New York; but let 
the Congress work its will, because if the 
President vetoes it we will end up again 
with a 300 percent increase in propane, 
which downgrades us that much, includ- 
ing the President. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. HuLIFIELD) , 

The question was taken, and the Chair 
announced that the ayes appeared to 


have it. 
RECORDED VOTE 


Mr. ROSENTHAL. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 301, noes 103, 
not voting 27, as follows: 


[Roll No. 62] 


Burleson, Tex. 
Butler 

Byron 

Camp 

Carney, Ohio 
Carter 


Daniels, Hunt 
Dominick V. Hutchinson Pepper 
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Satterfield Vander Jagt 


Smith, Iowa 
Smith, N.Y. 


Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stubblefield 
Stuckey 
Studds 
lawson 


ymms 
Talcott 
— N. O. 


NOT VOTING—27 
Montgomery 
Moss 
Murphy, N.Y, 
Randall 
Rangel 


Gilman 
Goldwater 
Hawkins 
Heinz 
Hogan 
Jones, Okla. Rooney, N.Y. 
Mailliard a ga 
Mills 


Minshall, Ohio Whitehurst 


So the amendment was agreed to. 

The result of the vote was a 
as above recorded. 

AMENDMENT ‘OFFERED BY MR. ROSENTHAL 


Mr. ROSENTHAL. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ROSENTHAL: On 
page 18, line 11 change Src. 5 to Sec. 5(a). 

On page 20, after the period on Line 2, add 
the following new subsection: 

“(b) Section 4 of the Emergency Petro- 
leum Allocation Act of 1973, as amended by 
this title, is further amended to prevent in- 
equitable prices with respect to sales of crude 
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oll, residual fuel oil, and refined petroleum 
products, by adding at the end thereof the 
following new subsection: 

“(j) (1) The President shall exercise his 
authority under this Act and the Economic 
Stabilization Act of 1970, as amended, so as 
to specify (or prescribe a manner for deter- 
mining) prices for all sales of domestic crude 
oll, residual fuel ofl, and refined petroleum 
products in accordance with this subsection. 

“(2) Except as otherwise provided in para- 
graphs (3) and (4), the provisions of the 
regulation under subsection (a) of this sec- 
tion which specified (or prescribed a man- 
ner for determining) the price of domestic 
crude oil, residual fuel oil, and refined petro- 
leum products, and which were in effect on 
the date of enactment of this subsection 
shall remain in effect until modified pursu- 
ant to paragraph (5) of this subsection. 

“(3) Commencing 30 days after the date of 
enactment of this subsection, and until any 
other ceiling price becomes effective pursu- 
ant to the terms of paragraph (5) hereof, 
the ceiling price for the first sale or exchange 
of a particular grade of domestic crude oil in 
& particular fleid shall be the sum of— 

“(A) the highest posted price at 6:00 a.m., 
local time, May 15, 1973, for that grade of 
crude oil at that feld, or if there are no 
posted prices in that field, the related price 
for that grade of crude oil for which prices 
are posted; and 

B) a maximum of $1.35 per barrel. 

“(4) The regulation under subsection (a) 
of this section shall be amended so as to 
provide that any reduction in the price of 
crude oll (or any classification therecf), of 
residual fuel oll, or of a refined petroleum 
product (including propane) resulting from 
the provisions of this subsection is passed 
through on a dollar-for-dollar basis to any 
subsequent purchaser, reseller, or final con- 
sumer in the United States. Such pass- 
through of price reductions shall, to the ex- 
tent practicable and consistent with the ob- 
jectives of this section, be allocated among 
products refined from such crude oil on a 
proportional basis, taking into considera- 
tion historical price relations among such 
products. 

“(5)(A) The President may, in accordance 
with the procedures and standards provided 
in this paragraph, amend the regulation un- 
der subsection (a) of this section to specify a 
different price for domestic crude oil, residual 
fuel oil, or refined petroleum products, or a 
different manner for determining the price, 
other than that provided in paragraph (2) 
or (3) of this subsection, if he finds that such 
different price or such different manner for 
determining such price is necessary to per- 
mit the attainment of the objectives of this 
Act. 

“(B) Every price proposed to be specified 
pursuant to this subsection which specifies a 
different price or manner for determining 
the price for domestic crude oil provided for 
in paragraph (3) of this subsection, and 
every price specified for (or every prescribed 
manner for determining the ceiling price of) 
residual fuel oil and refined petroleum prod- 
ucts, shall be transmitted to the Congress and 
shall be accompanied by a detailed analysis 
setting forth— 

“(1) the additional quantities of crude 
oil, residual fuel oil, refined petroleum prod- 
ucts, or if any, that can reasonably be ex- 
pected to be produced; 

“(il) the effect, if any, upon the demand 
for crude oil, residual fuel oil, refined petro- 
leum products, or 

“(ill) the Impact upon the economy as a 
whole, including the impact upon consumers 
and the profitability of and employment in 
industry and business; 

“(iv) any significant problems of enforce- 
ment or administration; and 

“(v) the Impact of the preservation of ex- 
isting competition within the petroluem in- 
dustry. 
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resulting from the proposed change in the 
price of crude oil or manner for determining 
the price of residual fuel oil or refined petro- 
leum products. Any change in a price of do- 
mestic crude oil (or any classification 
thereof) which is transmitted to Congress 
within 30 days after enactment of this sub- 
section, which prescribes a different price or a 
different manner for determining such price 
provided in paragraph (3) of this subsection 
shall not take effect until 15 days after the 
detailed analysis required by this paragraph 
has been transmitted to the Congress. 

“(C) No price for domestic crude oll, or 
any classification thereof, specified pursu- 
ant to this subsection shall exceed the cell- 
ing price provided in paragraph (3) of this 
subsection by more than 35 percent, 

D) Ceiling prices or a manner for deter- 
mining prices established by or pursuant to 
this subsection are maximum permissible 
prices, and any seller may sell domestic crude 
oll, or residual fuel oll, or any refined petro- 
leum product produced therefrom at any 
lesser price. In the case of any exchange of 
domestic crude oil, residual fuel oil, or re- 
fined petroleum products, the ceiling price 
shall apply to the total value of the goods 
and services asked, given or received in ex- 
change for such crude oll, residual fuel oil, 
or refined petroleum product, 

“(6)(A) Any interested person who has 
reason to believe that any price or manner 
for determining prices in the regulation un- 
der subsection (a) of this section does not 
prevent inequitable prices may petition the 
President for a determination under sub- 
paragraph (B) of this paragraph. 

B) Upon petition of any interested per- 
son, the President shall by rule determine 
whether the price of crude oil, residual fuel 
oil, or any refined petroleum products does 
not prevent inequitable prices. The President 
may either affirm such price, or method for 
determining such price, or establish a dif- 
ferent price, or method of determining such 
price, upon a finding (accompanied by a de- 
tailed analysis of such finding as is required 
under paragraph (5)). 

“(7)(A) The President may provide, in 
his discretion under regulations prescribed 
by him, for such consolidation of petitions 
as may be necessary or appropriate to carry 
out the purposes of this subsection. 

“(B) The President may make such rules, 
regulations, and orders as he deems neces- 
sary or appropriate to carry out his func- 
tions under this subsection. 

“(8) No petition under paragraph (6) of 
this subsection to determine prices may be 
filed later than one year after the expira- 
tion of this Act or any extension thereof. 

“(9) The President may at any time act 
to establish ceiling prices lower than those 
provided in paragraphs (2) and (5) if he 
determines that lower ceiling prices still per- 
mit the attainment of the objectives of this 
Act. 
“(10) The provisions of this subsection 
shall apply to all crude oll notwithstanding 
the provisions of subsection (e) (2) of this 
section and section 406 of Public Law 93-153 
(87 Stat, 590). 

“(11)(A) A proceeding to amend the 
regulation under subsection (a) of this sec- 
tion with to prices as authorized 
and limited under the terms of paragraph 
(5) of this subsection and a rulemaking pro- 
ceeding under paragraph (6) of this subsec- 
tion shall be governed by section 553 of title 
5. United States Code, except that the Presi- 
dent shall afford interested persons an op- 
portunity of at least 10 days to present oral 
and written views, data, and arguments. 
The 10-day period for presentation of views, 
data and arguments respecting such action 
may be postponed until after such action 
takes effect where the President specifically 
finds that strict compliance would be likely 
to cause serious impairment to the opera- 
tion of the program and such finding and 
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the reasons therefor are set out in detail in 
the Federal Register at the same time of 
publication. 

“(B) Judicial review of an amendment to 
the regulation under su section (a) of this 
section with respect to prices under the 
terms of paragraph (5) of this subsection 
and a rule promulgated under paragraph 
(6) of this subsection shall be reviewable 
pursuant to the provisions of section 211 
of the Economic Stabilization Act of 1970, 
as amended, except that any such amend- 
ment and rule may not be enjoined or set 
aside, in whole or in part, unless the court 
makes a final determination that such 
amendment or rule is in excess of the Presi- 
dent’s authority, is arbitrary or capricious, 
is otherwise unlawful under the criteria set 
forth in section 706(2) of title 5, United 
States Code, or is based on findings required 
by this subsection which are not supported 
by substantial evidence. 

“(12) For the purposes of this subsec- 
tion— 

“(A) The term ‘inequitadle price’ means 
a price in excess of a price which is reason- 
able, taking into consideration the price 
necessary to obtain sufficient supplies of 
crude oll, residual fuel oil and refined pe- 
troleum products, to permit the attainment 
of the objectives of this Act; 

B) the term ‘domestic crude oil’ means 
crude oil produced in the United States or 
from the outer Continental Shelf as defined 
in section 2 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1831); and 

“(C) the term ‘interested person’ includes 
the United States, any State, the District of 
Columbia, Puerto Rico, and the territories 
and possessions of the United States.” 


Mr. ROSENTHAL (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment may be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. HORTON. Mr. Chairman, reserv- 
ing the right to object, I want to make a 
point of order against the amendment, 
I do not have any objection to the 
amendment being considered as read, 
but I do want to reserve my point of 
order. 

Mr. Chairman, I withdraw my reserva- 
tion of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

POINT OF ORDER 


Mr. HORTON. Mr. Chairman, I rise 
to a point of order against the amend- 
ment. My point of order is that the 
amendment offered by the gentleman 
from New York (Mr. ROSENTHAL) is non- 
germane under rule XVI, clause 7. 

The CHAIRMAN. Does the gentleman 
from New York desire to be heard on his 
point of order? 

Mr. HORTON. I do, Mr, Chairman. I 
do not wish to imply a position for or 
against the amendment by making this 
pointof order, but I do feel constrained to 
block it because of the importance of get- 
ting this bill through under regular pro- 
cedure. We must not allow this bill to be 
tied up in a thousand controversies as 
have been other energy bills. 

The germaneness rule is one of the 
distinctive features of the procedures of 
this House. It dates back to our very be- 
ginning. There have been occasions 
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where this House has acted as though 
this rule was not applicable, and the 
legislation has been poorer as a result. 
I think the rule of germaneness should be 
strictly applied to H.R. 11793. It is a 
soundly conceived organization bill and 
we should consider it as such. 

I realize there has been some question 
as to whether this bill does, in fact, grant 
policy and program authority. I have 
maintained from the beginning that this 
bill does not do so; and for that reason 
I was willing to support the amendment, 
recently adopted, which provides that 
nothing in the functions section of the 
bill shall be considered to set policy or 
grant program authority. The acceptance 
of this amendment underscores the lack 
of policy and program authority in the 
bill; and, of course, the Chair will have 
to take into account the significance of 
the adoption of this amendment because, 
to quote from Cannon, volume VIII, sec- 
tion 2910: 

(T)he Chair considers the relation of the 
amendment to the bill as modified by the 
Committee of the Whole at the time at 
which it is offered. 


Let me explain exactly what the bill 
does. As it states in the “declaration of 
purpose” section: 

(It is necessary to certain 
agencies and functions of the executive 
branch and to establish a Federal Energy 
Administration. 


The bill then proceeds to establish the 
administration. Section 5 sets out the 
general areas of interest of the new Fed- 
eral Energy Administration. Section 6 
transfers to the Agency authority from 
other offices and departments in the ex- 
ecutive branch. In no way does this bill 
affect any of these substantive laws other 
than to change the location of responsi- 
bility for their execution. My committee 
did not amend the substance of these 
transferred laws, because their substance 
is within the jurisdiction of other com- 
mittees. The remaining sections of the 
bill deal with typical administrative au- 
thorities granted to departments and 
agencies and the necessary arrangements 
for the transition to the new Agency. 

Clause 7, of course, holds that no prop- 
ositions on a subject different from that 
under consideration shall be admitted 
under color of amendment: 

The mere fact that an amendment pro- 
poses to attain the same end sought to be 
attained by the bill to which offered does 
not render it germane. (Cannon, Vol. VIII, 
sec. 2912). 

Also, the whole of the amendment 
must be germane—Cannon, volume VIII, 
section 2922, 2980. It is, of course, the 
burden of the proponent of this amend- 
ment to prove that it is germane to the 
bill. I do not believe the gentleman can 
sustain such an argument. 

I would like to point out that this 
amendment cannot be held germane 
simply because it relates to laws being 
amended by this bill. Let me again quote 
Cannon, volume VIII, section 2909: 

(T)he rule of germaneness applies to the 
relation between the proposed amendment 
and the pending bill to which[it is} offered, 
and not to the relation between such amend- 
ment and an existing law of which the pend- 
ing bill is amendatory. 
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There are, of course, numerous other 
precedents along the same lines, such as 
Cannon, volume VIII, section 3045, 2948, 
and 2946, The reason for this is that the 
House needs a way to protect itself from 
amendments which have not been prop- 
erly considered. 

While the committee may report a bill 
embracing different subjects, it is not in 
order during consideration in the House to 
introduce a new subject by way of amend- 
ment. (Hinds, Vol. V, sec. 5825). 


Also, as 1s to be found in Cannon, vol- 
ume VIII, section 2912, one of the func- 
tions of the rule requires that germane- 
ness is to preclude consideration of legis- 
lation which has not been considered in 
committee. Other committees have con- 
sidered or are considering the subject 
of this amendment, and this amend- 
ment is germane to their legislation. The 
Chair has in the past stated that amend- 
ments dealing with subject matter in the 
jurisdiction of another committee are 
not germane—CONGRESSIONAL RECORD, 
volume 118 part 16, page 19931; part 11, 
page 13641; part 14, pages 18207, 18208— 
While I can symphathize with those who 
feel obliged to respond to the energy 
crisis by offering substantive energy pol- 
icy and program amendments, these 
amendments are not appropriate to this 
organizational bill. 

H.R. 11793 is a reorganization bill; it is 
not a policy or program bill. The House 
has long recognized the distinction be- 
tween policy bills and organizational 
bills. The very fact that we have estab- 
lished a Government Operations Com- 
mittee with responsibility for, and I quote 
from rule XT, clause 8: “Reorganizations 
in the executive branch,” is evidence of 
the long appreciation of this House for 
the distinct legislative area of reorgani- 
zation. If we begin to allow policy and 
program authority to be added to reor- 
ganization bills, an important barrier be- 
tween the work of my committee and the 
work of other legislative committees will 
have been ruptured. 

I also point out parenthetically, Mr. 
Chairman, that this bill does provide for 
price involvement. It does make a change 
in the price. Therefore, I think that the 
amendment is nongermane and hope that 
the Chair will so rule. 

The CHAIRMAN. Does the gentleman 
from New York wish to be heard on the 
point of order? 

Mr. ROSENTHAL. Mr. Chairman, my 
amendment to freeze and roll back pe- 
troleum prices has been challenged as 
being nongermane to H.R. 11793, the 
Federal Energy Administration Act. The 
amendment is clearly germane under 
House rules and House precedents and 
the point of order should not be sus- 
tained. 

Rule XVI (7) states that: 

No motion or proposition on a subject dif- 
ferent from that under consideration shall 
be admitted under color of amendment. 


The subject matter of H.R. 11793 is 
the establishment of a new Federal 
Energy Agency whose Administrator is 
authorized to regulate energy prices and 
is admonished, in section 5, to “promote 
stability in energy prices.” The subject 
matter of my amendment is the achieve- 
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ment of stability in energy prices, clearly 
the same as the subject matter of a 
major portion of the legislation itself. 

House interpretations of the germane- 
ness rule hold that “the fundamental 
purpose of an amendment must be ger- 
mane to the fundamental purpose of the 
bill” and “an amendment should be ger- 
mane to the particular paragraph or 
section to which it is offered,” House 
rule XVI, section 794. 

My amendment goes to a fundamental 
purpose of the bill—bringing about sta- 
bility in energy prices—and it appears as 
a part of the “functions” section which 
requires such stability. 

The legislation was considered by and 
reported out of the Government Opera- 
tions Committee under the committee’s 
legislative jurisdiction over “reorganiza- 
tions in the executive branch of gov- 
ernment,” House rule XI, 8. This is 
the same jurisdiction pursuant to which 
the committee has approved the creation 
of the Department of Transportation, 
Housing and Urban Development and 
other agencies of Government—all of 
which were given new powers and au- 
thority in addition to reorganizing anc 
consolidating existing functions and als 
of which established new policy tha. 
might technically belong in the jurisdic- 
tion of another committee. 

H.R. 11793 was not considered by the 
committee under authority of the Reor- 
ganization Act of 1949, which has now 
lapsed and which specifically prohibited 
“authorizing any agency to execrcise any 
function which is not expressly author- 
ized by law at the time the plan is 
transmitted to the Congress.” 

My price rollback amendment is ger- 
mane for additional reasons: 

No House rule or precedent prohibits 
the Government Operations Committee 
from granting new power or creating new 
policy in a bill of this kind—so long as 
the power or policy is directly related to 
the purpose for which the agency is being 
created. In fact numerous provisions al- 
ready in H.R. 11793 and in other Govern- 
ment Operations’ bills to reorganize and 
consolidate, create new powers and set 
new policy. 

For example, the committee, in the 
Federal Energy Act, has already ex- 
pressly established new policies and cre- 
ated new powers not elsewhere author- 
ized by law: 

Section 4(i) amends and revises a Fed- 
eral conflict of interest statute—section 
208 of title 18, United States Code— 
technically within the jurisdiction of the 
Post Office and Civil Service Committee. 

Another provision, section 17, author- 
izes a study of and report on oil and gas 
reserves not now required by law—prob- 
ably a subject within the jurisdiction of 
the Interior or Commerce Committee. 

The point here is that the committee 
has already seen fit, in H.R. 11793, to 
create new policies the subject matter 
of which might properly be said to belong 
in other committees. 

Moreover, the Government Operations 
Committee has a long history of estab- 
lishing new policies and creating new 
powers that technically infringe on the 
jurisdiction of other committees. For ex- 
ample: 
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The Department of Transportation 
Act, reported by the committee in 1966, 
dealt with: First, the safety compliance 
records of applicants seeking operating 
authority from the Interstate Com- 
merce Commission — technically, Com- 
merce Committee jurisdiction; second, 
authority over the formulation and eco- 
nomic evaluation of proposals for the in- 
vestment of Federal funds in transporta- 
tion facilities or equipment—technically, 
Banking and Currency jurisdiction; 
third, standards for economic evaluation 
of waste resource projects—technically 
Public Works Committee jurisdiction. 

It is simply impossible as well as un- 
wise to attempt to separate organiza- 
tional provisions on the one hand, from 
so-called policy provisions, on the other. 
In the past, the committee has never 
hesitated to legislate policy when those 
provisions were directly relevant to the 
functions of the agency created. It should 
not now attempt to do so. Organization 
and policy are inextricably bound to- 
gether. 

When the House entrusted to the Gov- 
ernment Operations “Committee the 
power to legislate the existence of new 
agencies, it also gave to the committee, 
of necessity, leeway to establish new pol- 
icies and powers essential to the pur- 
poses of an agency. Examples of what 
might be characterized as policy as op- 
posed to organizational provisions can be 
found in many other agency bills re- 
ported out of the Government Operations 
Committee. 

The committee, in section 2 of the 
present bill—H.R. 11973—establishes as 
@ purpose of the Federal Energy Admin- 
istration the establishment of “fair and 
reasonable consumer prices” for energy 
supplies. Section 5, paragraph 5, estab- 
lishes as a function of the Administrator, 
the promotion of “stability in energy 
prices to consumers.” My amendment 
merely provides a mechanism by which 
se purpose and function can be carried 
out. 

It is also relevant to the parliamentary 
challenge that section 6 of the bill trans- 
fers to the Federal Energy Administrator 
all functions of the Cost of Living Coun- 
cil over energy prices. A concomitant of 
the Government Operations Committee's 
authority to transfer functions from one 
agency to another is its right to condi- 
tion that transfer. 

For these reasons, I respectfully urge 
that the point of order be rejected, 

Mr. ECKHARDT. Mr. Chairman, I 
phen, like to speak against the point of 
order. 

Mr. Chairman, though I agree with 
the commendable restraint of the Chair- 
man of this Committee in not entering 
into functional areas of the bill, that it 
came beyond the Committee on Inter- 
state and Foreign Commerce, neverthe- 
less I cannot fail to agree with the gentle - 
man from New York (Mr. ROSENTHAL), 
that it is utterly impossible in a bill this 
complex to separate procedural opera- 
tions and function from a subject matter 
with respect to which that official is 
designed to control. 

This bill by the very amendment that 
was passed a minute ago by an over- 
whelming vote, referred to other sections 
of this act as giving substantive author- 
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ity to the agency, so that the bill now 
reads: To meet the energy needs of the 
Nation for the foreseeable future, the 
administrator, to the extent expressly 
authorized by other sections of this act 
or any other provisions of law,” and then 
it says what he shall do. 

Mr. Chairman, there are other sections 
of this bill which give substantive author- 
ity for transfer. This agency has no au- 
thority, as the gentleman from New York 
stated before, to deal with the question 
of prices except by virtue of the section 
on transfer on page 20 whereby trans- 
fers provide for this agency to exercise 
a broad area of authority. 

Now, why may not this House choose, 
in determining what authorities are 
granted to the agency, whether this 
House desires to limit this autherity to 
transferred authorities or to new ones? 
This is the same general question. It is 
a question of whether or not the agency 
will extend its authority effectively over 
the questions of price control. 

Further, the provisions of the act pro- 
vide administrative procedures which 
have considerable influence on substance. 
The act in section 15 provides for in- 
formation gathering power, which of 
course leads to the question of whether 
or not that information gathering 
power would ultimately be utilized for 
the purpose of extending or contracting 
the authority of the agency. 

Mr. Chairman, it seems to me that we 
make a terrible mistake here in deciding 
these issues on questions of points of or- 
der when clearly the general area of con- 
trol of price; the general area of control 
with respect to certain determination 
about allocations, is subject to the struc- 
ture created in this bill. To attempt to 
divorce structure from substance, it 
seems to me, is an extremely artificial 
thing. 

Mr. Chairman, I know that a lot of 
Members hope that the point of order 
will be granted, because they feel that 
the matter is under another bill, but that 
bill may be out of the way pretty soon. 
I wonder how we would all feel if that 
bill had been vetoed, the veto upheld, 
and then we are faced with a structure 
which has no real substance. We need to 
flesh out that skeleton. 

Mr. Chairman, I oppose the point of 
order. 

The CHAIRMAN (Mr. FLYNT). The 
Chair is prepared to rule on the point of 
order. 

The gentleman from New York (Mr. 

has offered a substantive 
and lengthy amendment which begins 
with the following words: 

Subsection (b), Section 4 of the Emergency 
Petroleum Allocation Act of 1973 as amended 
by this title is further amended to prevent 
inequitable prices with respect to sales of 
crude oll, residual fuel oll and refined pe- 
troleum products by adding at the end there- 
of the following new subsection: 


The gentleman from New York (Mr. 
Horton) has made a point of order 
against the amendment on the ground 
that the amendment is not germane to 
the bill under consideration. 

The gentleman has made the further 
point of order that the amendment cov- 
ers a subject matter not within the juris- 
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diction of the Committee on Government 
Operations, but within the legislative 
jurisdiction of another Committee of 
the House of Representatives. 

The gentleman from New York, in 
urging the Chair to overrule the point 
of order, has cited many reasons. Part of 
the gentleman’s statement deals with 
another section of the bill which has not 
been read at this time. Part of his re- 
marks deal with the policy of the amend- 
ment, not with the parliamentary situ- 
ation. 

The Chair would not want to rule in 
this instance in such a manner that ev- 
ery law of the United States dealing with 
the energy question would be open to 
amendment in the pending bill. 

The gentleman from New York (Mr. 
ROSENTHAL) referred during his argu- 
ment to a bill in the 89th Congress cre- 
ating a new Department of Transporta- 
tion and delineating the duties of its 
Secretary. The Chair has examined the 
CONGRESSIONAL Recorp for the period 
when that bill was under consideration. 
An amendment was offered on that oc- 
casion directing the Secretary of Trans- 
portation to conduct a study of “labor 
laws as they relate to transportation,” 
a matter within the jurisdiction of an- 
other committee, and to recommend pro- 
cedures for settlement of labor disputes. 
A point of order was made against that 
amendment, and the Chairman at that 
time (the Honorable MEL Price of Ili- 
nois) ruled such an amendment out of 
order as not being germane to the bill 
under consideration. 

The Chair would point out that the 
question of committee jurisdiction is not 
the sole test of germaneness, The pri- 
mary test is always the relationship of 
the amendment to the text of the bill to 
which it is offered. 

But this amendment clearly seeks to 
amend another law, the Emergency Pe- 
troleum Allocation Act of 1973, whch is 
not sought to be amended in the bill un- 
der consideration. 

Therefore, the Chair refers to a ruling 
made by Mr. Speaker Carlisle on March 
17, 1880: 

When it is objected that a proposed 
amendment is not in order because it is not 
germane, the meaning of the objection is 
simply that the proposed amendment is a 
motion or proposition upon a subject mat- 
ter different from that under consideration. 


The Chairman of the Committee of 
the Whole House, John J. Fitzgerald of 
New York, on September 27, 1914, ruled 
that: 

For an amendment to be germane means 
that it must be akin to or relevant to the 
subject matter of the bill. It must be an 
amendment which would appropriately be 
considered in connection with the bill. The 
object of the rule requiring amendments to 
be germane . . is in the interest of orderly 
legislation. 


In passing on the germaneness of an 
amendment, the Chair considers the rela- 
tion of the amendment to the bill as 
modified by the Committee of the Whole 
at the time it is offered and not as orig- 
inally referred to the committee, And it 
has been held that an amendment which 
might have been in order, if offered 
when the bill was first taken up, may be 
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held not germane to the bill as modified 
by prior amendments. 

The Chair, therefore, rules that the 
amendment seeks to amend a separate 
piece of legislation, namely, the Emer- 
gency Petroleum Allocation Act of 1973, 
which is not amended in the bill under 
consideration and sustains the point of 
order. 

AMENDMENT OFFERED BY MR. ALEXANDER 


Mr. ALEXANDER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ALEXANDER: 
Page 20, after line 2, insert the following new 
subsection: 

(13) in administering any pricing author- 
ity, by rule, provide for equitable allocation 
of all component costs of producing propane 
gas. Such rules may require that (a) only 
those costs directly related to the production 
of propane may be allocated by any producer 
to such gas for purposes of establishing any 
price for propane, and (b) prices for propane 
shall be based on the prices for propane in 
effect on May 15, 1973. 

POINT OF ORDER 


Mr. HORTON. Mr. Chairman, I rise on 
& point of order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. HORTON. Mr. Chairman, I make 
a point of order against the amendment, 
and without repeating I will make the 
same argument I made against the other 
amendment, 

The CHAIRMAN. Does the gentleman 
from Arkansas desire to be heard on the 
point of order? 

Mr. ALEXANDER. I do, Mr. Chairman. 

The CHAIRMAN. The gentleman is 
recognized for 5 minutes. 

Mr. ALEXANDER. Mr. Chairman, the 
gentleman from New York in raising a 
point of order with reference to my 
améndment addresses himself to the 
transfer of functions, which is the entire 
basis of his argument. 

T point out to the Chairman that the 
transfer of functions is achieved under 
section 6, page 20, of the bill entitled 
“Transfers.” 

My amendment, Mr. Chairman, is to 
section 5 entitled “Functions.” 

While this bill establishes a new Fed- 
eral Energy Administration for admin- 
istering the authority transferred to it by 
the enactment of this bill, it also grants 
authority to exercise the power of dis- 
cretion. 

Discretion with respect to the estab- 
lishment of a comprehensive national 
energy policy for the balance of the 20th 
century. 

Discretion to develop plans and pro- 
grams for dealing with energy produc- 
tion shortages. 

Discretion to promote stability in 
energy prices to the consumer. 

Discretion to prevent unreasonable 
profits within the various segments of 
the energy industry. 

And, discretion to assure that pro- 
grams are designed and implemented in 
a fair and efficient manner so as to mini- 
mize hardships and inequity. . 

Mr. Chairman, inasmuch as the exer- 
cise of previous Federal discretion has in 
fact caused hardships and inequity— 
has in fact been unfair—I offer this 
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amendment to limit the discretion of the 
Administrator granted in this bill so as 
to insure that he shall, by rule, assure 
that programs are in fact designed and 
implemented in a fair and efficient man- 
ner so as to minimize hardship and in- 
equity. 

The CHAIRMAN (Mr. FLYNT). The 
Chair is prepared to rule. 

The gentleman from Arkansas (Mr. 
ALEXANDER) has offered an amendment 
on page 20, after line 2, to insert the 
following new subsection: 

Page 20, after line 2, insert the following 
new subsection: 

(13) in administering any pricing au- 
thority, by rule, provide for equitable alloca- 
tion of all component costs of producing pro- 
pane gas. Such rules may require that (a) 
only those costs directly related to the pro- 
duction of propane may be allocated by any 
producer to such gas for purpose of estab- 
lishing any price for propane, and (b) prices 
for propane shall be based on the prices for 
propane in effect on May 15, 1973. 


The gentleman from New York (Mr. 
Horton) has raised a point of order 
against the amendment on the ground 
that it is a nongermane amendment and 
on the ground that it seeks to amend ex- 
isting law. 

The Chair has carefully examined the 
amendment offered by the gentleman 
from Arkansas (Mr. ALEXANDER) and has 
listened carefully to the arguments made 
in support of the point of order by the 
gentleman from New York (Mr. Hor- 
Ton)’ and the arguments made against 
the point of order by the gentleman from 
Arkansas (Mr. ALEXANDER). The Chair 
does not find in the amend- 
5 which seeks to amend any existing 

W. 

The Chair has referred to volume VIII. 
Cannons Precedents, sections 3022 and 
3023, where it is stated that to a provi- 
sion delegating certain powers a proposal 
to limit such powers is germane. 

To a section authorizing the Interstate 
Commerce Commission to change rates, 
an amendment providing that the Com- 
mission in making such changes shall 
not increase rates was held to be ger- 
mane. 

To a proposal to grant certain author- 
ity, an amendment proposed to limit such 
authority is germane. 

To a bill authorizing the imposition of 
war risk insurance to insure vessels, an 
amendment denying such insurance to 
vessels charging exorbitant rates was 
held to be germane. 

The pending section, as the Chair 
points out, contains a list of functions or 
authority. 

The Chair will again point out that 
committee jurisdiction is not the sole test 
of germaneness. The primary test is al- 
ways the relationship of the amendment 
to the text of the bill to which it is of- 
fered. 

Section 5 of the bill under consideration 
sets forth the functions of the Admin- 
istrator. Under the provisions of section 
5 the Administrator is directed to en- 
gage in the following: 

To advise the President and the Con- 
gress on energy policies; assess the ade- 
quacy of energy resources; develop plans 
and programs for dealing with energy 
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production shortages; promote stability 
in energy prices and prevent unreason- 
able profits; assure that programs are 
designed and implemented to assure the 
priority needs of the Nation are met; de- 
velop and oversee voluntary and manda- 
tory energy conservation programs; rec- 
ommend policies on import and export 
policy; and take action to expedite de- 
velopment of energy resources. 

This section includes a broad range of 
powers; therefore it is clear that to the 
list functions so enumerated in this sec- 
tion, other related functions could be 
added by way of amendment. It is also 
clear that these functions or duties could 
be limited by way of amendment. For 
these reasons, the Chair overrules the 
point of order. 

The Chair now recognizes the gentle- 
man from Arkansas (Mr. ALEXANDER). 

Mr. ALEXANDER. Mr. Chairman, this 
amendment attempts to correct the un- 
fair and inequitable hardships that exist 
today because of a pricing policy which 
permitted the oil refineries to increase 
their wholesale price of propane gas to 
their retail dealers as much as 350 per- 
cent last year. The triple price increase 
was passed on to the consumer and I 
have knowledge of a case in Clover Bend, 
Ark., where a lady living on a widow’s 
pension had an increase in her propane 
gas prices from $35 a month a year ago 
to $95 just a few months ago. Since most 
of the people using propane in rural areas 
like Arkansas are living on fixed incomes, 
many elderly, many poor, this practice is 
unfair and creates numerous hardships 
among the people who rely on propane 
gas for heating and for cooking. 

My colleagues will argue that the price 
rise of crude oil is the basis for the price 
rise in propane gas but I point out to 
them that after refining a barrel of crude 
oil only 3 percent of the barrel is refined 
into propane gas. The rest is gasoline, 
fuel oil, various distillates and other 
products. Thus an increase in the im- 
ported price of crude oil from $5 to $17 
per barrel only slightly increases the 


production cost of propane. 
Mr. HAMMERSCHMIDT. Mr. Chair- 


man, will the gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Arkansas. 

Mr. HAMMERSCHMIDT, I thank the 
gentleman for yielding. 

I want to commend my distinguished 
colleague, the gentleman from Arkan- 


sas, for f the leadership in this 
amendment that speaks to a very serious 
inequity across the rural areas of our 
Nation, and even in some cities. 

Mr. Chairman, I rise in support of the 
amendment offered by my distinguished 
colleague from Arkansas (Mr. ALEXAN- 
DER). This amendment would prohibit 
the passing through of costs to cus- 
tomers of LP gas unless such costs are 
directly related to the production of 
liquified petroleum. 

I have generally opposed price roll- 
back actions because of the inequities 
which frequently result from such ac- 
tion. Since the advent of economic sta- 
bilization controls, I have regretted the 
trend which has taken our economy in 
the direction counter to our free enter- 
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prise system and served to remove the 
incentives which have made our system 
work so successfully. 

However, rural America, which relies 
heavily on propane or liquified pe- 
troleum fuel, has been caught between 
a set of complex factors involving re- 
duced availability of natural gas, soaring 
prices of imported crude oil, and heavy 
industrial demands for LP. 

The LP gas situation is not necessarily 
a regional problem, but it is one which 
has created severe hardships for rural 
areas and, in particular, the State of 
Arkansas which is the fourth largest 
user of this particular fuel in the Na- 
tion. Throughout the country, 13 million 
families heat and cook with propane. 

Additionally, 1,436,000 farms in our 
Nation utilize propane and the general 
American consumer will be impacted by 
the high price of fuel showing up in in- 
creased food costs. The wholesale price of 
propane has risen from 6 to between 23 
and 26 cents a gallon in a year, and retail 
prices have hit as high as 39 cents a gal- 
lon. All users of propane have seen their 
bills at least. doubled and frequently 
tripled. 

On February 6, 1974, my distinguished 
colleague from Missouri (Mr. TAYLOR) 
and I introduced H.R. 12688, to amend 
the Emergency Petroleum Allocation Act 
of 1973 to roll back the price of propane 
gas. We sent a letter to all of our col- 
leagues in the House of Representatives 
advising them of our legislative initiative 
and, as a result, we have now reintro- 
duced the legislation several times with 
cosponsors who represent districts from 
all parts of. the country. During the 
month of February, the Federal Energy 
Office issued new propane pricing regula- 
tions to prevent future “price loading” 
onto propane. More recently, the FEO has 
issued a ruling which seeks to achieve a 
gradual reduction in propane price levels. 
I have been greatly pleased by some re- 
duction in the price of propane gas 
throughout the State of Arkansas, but 
I would still urge my colleagues, to sup- 
port this amendment. 

Due to the untenable burdens to a 
population segment of citizens who can- 
not conceivably bear them, I feel that 
a permanent legislative solution is war- 
ranted. In my State, 76 percent of the 
rural population use LP for heating. 
Many of these are elderly persons on 
social security, low-income residents re- 
ceiving welfare assistance and handi- 
capped individuals. But the scope of the 
problem is broader than one of home 
heating where $100 monthly bills were 
becoming the rule rather than the ex- 
ception. School districts and churches 
have been equally hard hit. A small 
school complex heating with propane 
may use around 17,000 gallons in a school 
year. With average school operating 
budget increases. of around 10 percent, 
it is impossible to meet a 300 percent 
rise in their heating bill without cutting 
back in some of the vital areas of their 
educational programs. The same is true 
for the many church establishments who 
can no longer make ends meet. 

Added to this picture are poultry pro- 
ducers who, already struggling with in- 
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creased feed costs, must somehow man- 
age to keep their broiler houses and any 
production facilities they may own heat- 
ed through the winter months. Even 
small LP dealers in Arkansas have con- 
tacted me expressing their deep concern 
over the fact that their regular custom- 
ers can no longer afford to meet their 
current price levels and to urge that 
something be done. 

I am aware of the general problem 
throughout the Nation of rises in all 
kinds of petroleum products, yet their 
percentage of increase is small compared 
to propane. Also, the users of LP gas are 
in the worst position of any one citizen 
group I know to be hit this hard. A re- 
tired person in my congressional district 
expressed the situation this way: 

I have turned my thermostat down to 68, 
can only afford to burn one lamp, I am 
driving 50 miles an hour but only using my 
car when necessary. Now, I expect some help 
from my Government. 


I urge my colleagues to support this 
amendment. 

Mr. RONCALIO of Wyoming. Mr. 
Chairman, will the gentleman yield? 

Mr, ALEXANDER. Mr. Chairman, I 
have been recognized to argue this 
amendment, there is also credit due to 
Mr. Roncatio of Wyoming who has 
worked with me closely. I am pleased to 
offer it and hope its passage can alleviate 
the need for a petroleum price rollback 
because of the disproportionate and al- 
most criminal price increases experi- 
enced on propane in his State. 

I yield to the gentleman from Wyom- 


ing. 

Mr. RONCALIO of Wyoming. I thank 
the gentleman for yielding. I am grate- 
ful to the gentleman from Arkansas, un- 
der whose leadership I am proud to have 
sat, for his offering this amendment. Of 
course, I support it. 

Mr. BUCHANAN. Mr. Chairman, will 
the gentleman yield?” 

Mr. ALEXANDER. I yield to the gen- 
tleman from Alabama. 

Mr. BUCHANAN. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise in strong support 
of this needed amenment by the gentle- 
man from Arkansas, and I urge its pass- 
age. 

Many Americans are today faced with 
the problem of rising prices in many 
areas. One of the most rapidly escalat- 
ing areas of price increases has been that 
of propane gas. 

Propane, which provides heating and 
other essential services for Americans liv- 
ing in outlying areas has, in the last 13 
months, increased in some instances by 
as much as 520 percent. Because LP-Gas 
represents only 3 percent, of a barrel of 
crude oil, it is clear that consumers of 
this product are being forced to bear a 
disproportionate share of recent crude 
oil costs. 

Mr. Chairman, this drastic increase is 
an unbearable expense for our rural citi- 
zens. Most harshly hit are rural dwellers, 
often elderly citizens, living on low or 
fixed incomes. 

Recently, I joined with some 51 of my 
colleagues in a letter to Federal Energy 
Office Administrator William E. Simon 
asking that FEO go beyond its February 
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1 regulations which froze the price of 
propane at its highest level in history by 
instituting a base period with a subse- 
quent dollar for dollar passthrough of 
additional costs as they proportionately 
relate to propane at the wholesale level. 

The amendment offered by our distin- 
guished colleague would urge, support 
and hopefully mandate a policy to allow 
producers to determine the price of pro- 
pane gas by adding on to the May 15, 
1973, price of propane only those in- 
creased costs which are directly related 
to the production of propane. 

Mr. Chairman, we must act to restore 
sanity to propane pricing levels. It is my 
hope that the House will favorably con- 
sider this amendment and thereby un- 
derline our intention and desire to bring 
propane prices back to an affordable 
level. The amendment has been modified 
for the sake of germaneness, but its pas- 


sage should constitute a clear call by the 


Congress to the energy agency to act to 
affect this needed change. 

Mr. ALEXANDER. Mr. Chairman, a 
350-percent increase in the wholesale 
price to the retail dealer, when only 3 
percent of the volume is refined into 
propane gas, is patently unfair. All of 
the increased costs of refining crude oil 
should not be heaped and loaded onto 
the cost of propane. Only those costs 
that are directly related to the cost of 
producing propane should be allowed to 
be passed on to the consumer. 

Mr. Chairman, my amendment would 
cure the injustice and set right the 
wrongs on the propane pricing policies. 

Mr. NICHOLS. Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Alabama. 

Mr. NICHOLS. I thank the gentleman 
for yielding. 

I want to commend the gentleman on 
his amendment. Mr. Chairman, we have 
some 35 percent propane users in the 
State of Alabama, which is about one- 
third of all of our total homes in the 
State, that use this type of heating. The 
prices there have increased 355 percent 
in the last year. It is an unconscionable 
increase in prices. I certainly congratu- 
late the gentleman from Arkansas on his 
ae ae I expect to support his amend- 
ment. 

Mr. MONTGOMERY. Mr. Chairman, 
will the gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Mississippi. 

Mr. MONTGOMERY. Mr. Chairman, 
I strongly support the amendment of- 
fered by the gentleman from Arkansas 
and commend him for offering this im- 
portant legislative proposal to bring re- 
lief for the consumers of propane and 
butane. All fuel prices have risen much 
more than any of us would like but no- 
where in the energy field has the price 
increase been as staggering as it has for 
propane and butane. Since the beginning 
of last year, we have seen the prices for 
these two important fuels jump by the 
astounding amount of almost. 400 per- 
cent in some areas. We must not only 
take action to hold the line on the price 
of butane and propane, but we must also 
take action to bring about a price reduc- 
tion. 
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Mr. Chairman, I think it is important 
to make it part of the legislative record, 
and Congressman ALEXANDER can correct 
me if I am wrong, but we who support 
this amendment fully expect it to result 
in a price reduction once implemented. 

The people of America can learn to live 
with short supplies of necessary fuels as 
has been evidenced by the conservation 
measures voluntarily taken to date. But 
they will not stand for, nor should they 
be expected to stand for, uncalled for 
price increases that in no way reflect ac- 
tual increases in the cost of production 
and refining. No where has this inequita- 
ble situation been more evident than it 
has with propane and butane. 

Mr. Chairman, the Federal Energy Of- 
fice issued a regulation the end of Janu- 
ary which supposedly was to bring relief 
for the consumers of butane and propane. 
However, I consider their actions only a 
partial answer to an intolerable problem. 
I also feel that their action showed a cer- 
tain amount of insensitivity on their part 
for the horrendous price increases being 
forced on the users of propane and 
butane. To hold prices at an unrealisti- 
cally high level is no solution of the prob- 
lem, it is only an acknowledgment of the 
problem. 

I urge my colleagues to support and 
vote for the Alexander amendment. This 
legislative proposal is one way we in the 
Congress can take the lead we should 
take to bring relief for the American peo- 
ple who are being hard pressed to pay for 
what little fuel there is available. 

Mr. FLOWERS. Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Alabama. 

Mr. FLOWERS. I thank the gentle- 
man for yielding. 

I should like to commend the gentle- 
man. I totally agree with the matter he 
has brought to the attention of the 
House. I support his amendment, 

Mr. KAZEN, Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Texas. 

Mr. KAZEN. I thank the gentleman for 
yielding. 

I want to commend the gentleman 
from Arkansas for bringing this amend- 
ment to the floor. This is not in any sense 
a rollback in price; it is authorizing the 
administration to charge only the pro- 
portionate share of increase to propane, 
and this is the just thing to do. 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER, I yield to the gen- 
tleman from Texas. 

Mr. PICKLE, I thank the gentleman 
for yielding. 

The gentleman in the well and I have 
worked on this and other amendments 
trying to find some approach to an 
equitable solution of the propane prob- 
lem. I am delighted that we apparently 
have found that solution. I want to com- 
mend the gentleman from Arkansas for 
persevering in his approach. 

Mr. BROTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr, ALEXANDER. I yield to the gen- 
tleman from Colorado. 
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Mr. BROTZMAN. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise in support of the 
gentleman’s amendment. I have many 
constituents, particularly in the moun- 
tain areas, who suffer from this disparity 
in pricing. I want to thank the gentle- 
man from Arkansas for providing his 
leadership. I support his amendment. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. ALEXAN- 
DER was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. THORNTON. Mr. Chairman, will 
the gentleman yield? 

Mr. ALEXANDER. I yield to the 
gentleman from Arkansas. 

Mr, THORNTON. I thank the gentle- 
man for yielding. 

I should like to express my enthusiastic 
support for the amendment offered by 
the gentleman from Arkansas, and to 
commend him for his hard and effective 
work in bringing it to the floor of the 
House. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. ALEXANDER. I yield to the 
gentleman from West Virginia. 

Mr. STAGGERS. I thank the gentle- 
man for yielding. 

I want to associate myself with the 
remarks he has made and also with those 
who have joined in support of this very 
important amendment. I want to say 
that I think this is one of the most im- 
portant issues we can answer for the 
farmers in America today. I again con- 
gratulate the fine work that he has done 
on this fine amendment. 

Mr. HAYS. Mr. Chairman, will the 


> ER. I yield to the 
gentleman from Ohio. 

Mr. HAYS. I thank the gentleman for 
yielding. 

I want to congratulate the gentleman 
for offering this amendment and to point 
out that a vote for this amendment is a 
vote for the people who have been gouged 
the most and who have been the least 
able to pay for something which has put 
a terrific profit in the already swollen 
coffers of the oil companies. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER, I yield to the gen- 
tleman from Ohio. 

Mr. VANIK. I thank the gentleman for 
yielding. 

Mr, Chairman, I want to congratulate 
the gentleman for submitting his amend- 
ment. I want to associate myself with 
him. I want to congratulate him for 
bringing this to the attention of the com- 
mittee. 

Mr. KOCH. Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from New York. 

Mr. KOCH. I thank the gentleman for 
ylelding. 

As the gentleman in the well knows, I 
do not think there is a single user of 
propane gas in my district. I am going to 
vote for the gentleman’s amendment be- 
cause I think it is fair. I think I have 
responsibility for his constituents, as I 


gentleman yield? 
Mr. 
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think he and every Member of this House 
has to urban constituents. 

I would hope when we vote for mat- 
ters that affect the rural and suburban 
constituencies that we will do the same 
for matters affecting those of us living in 
the cities.. 

AMENDMENT OFFERED BY MR. FINDLEY TO THE 

AMENDMENT OFFERED BY MR. ALEXANDER 


Mr. FINDLEY. Mr. Chairman, I offer 
an amendment to the amendment offered 
by the gentleman from Arkansas (Mr. 
ALEXANDER). 

The Clerk read as follows: 

Amendment offered by Mr. FINDLEY to the 
amendment offered by Mr. ALEXANDER: Add 
the following at the end of the amendment: 

“The Administrator shall not allow costs 
attributable to changes in ownership and 
movement of propane gas where, in the opin- 
ion of the Administrator, such changes in 
ownership and movement occur primarily for 


the purpose of establishing a higher price.” 


Mr. FINDLEY. Mr. Chairman, I sup- 
port completely the Alexander amend- 
ment. It will meet a very serious prob- 
lem in the price of propane fuel. It does 
not go quite far enough. The purpose of 
my amendment to the amendment is to 
deal with a very critical problem under 
which some popane speculators have en- 
gaged in paper transfers of ownership of 
propane gas in which the gas has not 
moved one-half inch, but the ownership 
has been transferred by paper several 
times. Each time the mark-up has been 
added to the price of the propane fuel. 
The whole purpose of it, of course, is to 
jack up the price to the ultimate con- 
sumer. 

The Internal Revenue Service has 
found a case in which 14 million gallons 
of propane gas were sold three times in 
quick succession, producing a $1.3 mil- 
lion profit for two intermediary concerns. 
The transactions occurred during a 24- 
hour period and the propane never moved 
from its underground storage point in 
Texas. 

According to a Federal energy official, 
there is no indication of wrong-doing on 
the part of these intermediaries. In ad- 
dition, existing laws and regulations do 
not prohibit taking advantage of the 
scarcity of propane to engage in this pa- 
per transfer of ownership a number of 
times in order to jack up the price of 
propane fuel. 

I am under the impression, and if the 
gentleman from Arkansas (Mr. ALEXAN- 
DER), is nearby, I am under the impres- 
sion that he supports my amendment to 
the amendment. Am T correct? 

Mr. ALEXANDER. Mr. Chairman, if 
the gentleman will yield, I have no ob- 
jection to the amendment. I think it will 
add to and strengthen the amendment 
which I offered. 

I would urge those who spoke in favor 
of a amendment to support his amend- 
ment. 

Mr. RONCALIO of Wyoming. Mr. 
Chairman, will the gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Wyoming. 

Mr. RONCALIO of Wyoming. Mr. 
Chairman, I would like to commend the 
gentleman from Ohio (Mr. FINDLEY) for 
the amendment to the amendment and I 
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hope that his illustrious young son, who 
is now a reporter on the Gillette, Wyo., 
paper, will investigate Citgo’s four-time 
proposition of changing the name that 
ran propane gas from 8 cents to 32 cents 
in 11 months. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, will the gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Arkansas. 

Mr. HAMMERSCHMIDT. I strongly 
support the amendment to the amend- 
ment. 

Mr. Chairman, I rise in support of the 
amendment offered by my distinguished 
colleague from Illinois. It would disallow 
costs attributable to changes in owner- 
ship and movement of propane gas where 
such changes occur primarily for the pur- 
pose of establishing a higher price. 

As a chief cosponsor of legislation to 
provide for a rollback and tighter limita- 
tions on propane price levels, I strongly 
endorse Congressman FINDLEY’s amend- 
ment to curb abuses by brokers who have 
unscrupulously taken advantage of cer- 
tain loopholes in the law to sell propane 
back and forth on paper, each time add- 
ing a markup. 

Based on joint study efforts by my staff 
and that of Congressman GENE TAYLOR, 
we discovered increases in the wholesale 
price of propane from 350 to 520 percent, 
depending upon locality. Our Nation’s 
LP gas distributors were covered by pric- 
ing regulations and were faced with the 
situation of their product being priced 
out of the market by actions of those 
from the refinery level through their 
wholesale purchase points for subsequent 
delivery to end users. There is no ques- 
tion that refiners were loading a dispro- 
portionate share of increased costs of 
other products onto propane. Through a 
Federal Energy Office decision early in 
February, new pricing regulations now 
prevent this practice. A more recent rul- 
ing will result in some decrease in price 
levels, but it is my view that the cumu- 
lative effect of these administrative ac- 
tions will not go far enough in negating 
the severe hardships which have been 
created for rural citizens and farmers 
throughout the country. 

It is becoming more and more appar- 
ent that there is no propane shortage 
which, under supply and demand mar- 
ket forces, would account for astronomi- 
cal price jumps. Recent API figures show 
propane inventories at this time to be 
above those of a year ago. Last spring 
and summer there was an artificial short- 
age of the product. Phase III price con- 
trol regulations exempting brokers and 
speculators from price controls encour- 
aged propane purchases from small in- 
dependent refiners for speculative pur- 
poses. At this time, around 10 percent of 
the total LP gas production was diverted 
into the hands of brokers and large con- 
sumers, setting the stage for price ma- 
nipulation. 

In my part of the country, I know that 
prices as high as 36 cents a gallon have 
been paid by consumers for propane. I 
have strongly urged FEO to intensify its 
investigation into “price-gouging” and 
concentrate a field force in Arkansas and 
neighboring States. In Arkansas, 76 per- 
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cent of our farms rely on propane. When 
it is taken into consideration that 40 per- 
cent of all Arkansas farms netted, ac- 
cording to USDA 1970 figures, less than 
$1,600 per annum we, therefore, have 
some 21,200 farm families spending 
around 30 percent of their income to meet 
the propane costs necessary for heating, 
cooking and agricultural production. 

Arkansas is the largest poultry pro- 
ducer in the United States, and the pro- 
pane siutation has created severe prob- 
lems in the production of this most basic 
consumer commodity which, in this day 
of near-prohibitive meat prices, has 
proven to be an increasingly important 
family diet feature. In 1973, agricultural 
users paid 2.8 cents per bird for propane. 
In 1974, agricultural users were faced 
with as much as 7.6 cents per bird. Not 
only does this matter pose immediate op- 
erating difficulties for the typical poul- 
try grower, but it equates to a general 
consumer problem by threatening the 
supply of poultry or adding to food costs. 

I strongly urge my colleagues to sup- 
port this legislative step toward a per- 
manent solution to the propane crisis. 

Mr. RONCALIO of Wyoming. Mr. 
Chairman, I rise in support of the 
amendment to the amendment. 

Mr. Chairman, I shall not use the full 
5 minutes. 

Mr. Chairman, I am pleased to 
associate myself with and contribute to 
the work of my colleague, Mr. ALEXAN- 
DER, of Arkansas, in sponsoring an 
amendment to roll back propane prices. 

In the State of Wyoming, the price of 
propane has been an urgent concern for 
months. The outrageous hikes in prices, 
going as high as 300 percent in a 9- 
month period in many areas, have hit 
hard at thousands of my constituents. 

As Mike Leon, columnist for the 
Sheridan, Wyo., Press observed about the 
impact in one area of my State: 

Residential propane users were paying 
around 14 cents a gallon in this area not 
long ago. In a few months, they've seen the 
price go to 20, 25, 30 cents and on up. 
Where's the ceiling? 


This problem was the reason I voted 
for the rollback of oil prices, because in 
that action we hoped to achieve a reduc- 
tion in the price of propane, estimated 
at either a 50-percent reduction or a 20- 
cent-a-gallon reduction. In response to 
the outcry in Wyoming over propane 
prices, I voted for the rollback. However, 
if we can achieve a propane rollback 
through this amendment, then I will be 
satisfied. 

Of the literally hundreds of letters I 
received, I am inserting for the RECORD 
a few which I believe illustrate how 
desperately propane consumers need 
relief. ; 

The first letter is from Roy H. Guess, 
petroleum. exploration geologist; the 
second from Eunice M. McEwan; the 
third from Adam Uhrich; the fourth 
from Sheridan and Noreen Hopkins; the 
last from John Stencel, president of the 
Rocky Mountain, Farmers Union. The 


letters follow: 
Novemser 4, 1978. 
Dran REPRESENTATIVE RONCALIO: Here are 
the facts—you decide what to do. 
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1. On Jan. 1, 1973 the retail price of pro- 
pane in Buffalo, Wyoming was 14.5¢ per 
gallon. 

2. On Nov. 1, 1973 the retail price of pro- 
pane was 30.3¢ per gallon—a 100+% 
increase. 

8. The propane dealer was making less 
profit on Nov. 1 than he was on Jan. 1. 

NEXT 


1. On Jan. 1, 1973, a barrel of 39 crude 
(where I own a small override) in the West 
Sussex Field brought $3.49 per barrel. 

2. Today the price has increased to $4.61 
per barrel—a 32% increase. 

The 32% increase in the price of crude oil 
was badly needed since the price has been so 
low that we have only ½ the number of wells 
being drilled in the U.S, today as compared 
to 1956. 

QUESTION?? 
Why do we get a 32%increase in crude and 
a 207% increase in the price of propane. 
Sincerely, 
Roy H. Guess. 
MAVERICK CLUB, 
Sheridan, Wyo., February 6, 1974. 
Hon. TENO RON Ao, 
House Office Building, Washington, D.C. 

Dran Teno: We would like to commend 
you on your efforts to bring about some 
kind of control of propane prices. We sin- 
cerely hope that you may successfully pre- 
vall in your attempt to have the rate re- 
duced. 

Over the past year the cost of our propane 
has risen from 13.5¢ per gallon on April 1, 
1973 to 36.5¢ per gallon in January 1974. 
The first ralse came on April 26, 1973 when 
the price went to 17.9¢. On October 1 the 
price went to 23.9¢; on November 21 the 
price went to 28.5¢; and then on January 16, 
1974 the price jumped to 36.5¢ per gallon. 

In 1973 the Maverick used 9,465 gallons 
of propane for a total cost of $1,793.26 in- 
cluding tax. If we are to use the same 
amount of propane in 1974 at 36.5¢ per gal- 
lon the cost will be $3,558.37, or nearly 
double the 1973 total. 

The realization of the seriousness of the 
propane problem hit when our January 1974 
statement arrived. In January 1973 we used 
1,570 gallons at 13.5¢ for a total cost of 
$214.71. In January 1974 we used 1,900 gal- 
lons (800 gallons at 28.5¢ and 1,100 gallons 
at 36.5¢) for a total of $648.31. 

If the price of propane continues to climb, 
or even if it remains at 36.5¢ per gallon, our 
business is in jeopardy, as we can not oper- 
ate with such a high overhead. 

We realize that our entire country is 
facing unprecedented problems and that 
many people are suffering greater hardships 
than just the price of propane. However, 
we can not help but be a little selfish by 
presenting our problem and asking for your 
help to solve it. 

Sincerely yours, 
Eunice M. McEwan, 
Maverick Supper Club. 
CHEYENNE, WYO., 
January 29, 1974. 
Hon, TENO RONCALIO, 
House of Representatives, 
Washington, D.C. 

Dear MR. RONCALIO: There has been much 
talk about the oll crisis, heating fuel, pro- 
pane, and related products but nothing 
seems to be forthcoming from the discussion. 

I would like to register a complaint 
about the ever increasing cost of propane. 
I use propane to heat my house which is 
five years old, construction is brick veneer 
over frame, the house is insulated and is ap- 
proximately. 1050 square feet. 

In 1969, 1473 gallons of were 
consumed at an average net cost (excluding 
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sales tax) of 15.04 per gallon. The next years 
are as follows: 


Gallons 
consumed 


COSTS STARTING ON DEC. 28, 1973, FOR TANK FILLINGS 


Net cost 


Differ- 
gallon ence 
Gallons (cents) (cents) Net cost 


Date 


Dec. 28, 1972 
Jan. 25, 1973 
Feb. 26, 1 


1973.... 
973 


The preceding 
20.4¢ per gallon which I think is absurd. 

Since the winter heating season started, 
my thermostat has been set at 66°F during 
the day and 63°F at night, doing this has 
helped hold down my cost which would have 
been higher. 

Another thing that annoys me is when 
I was paying 31.9¢ per gallon, another com- 
pany in this area was selling propane for 23.9¢ 
per gallon—but would not take on any new 
customers. It seems strange that there is this 
much price differential between companies. 

These are some facts and figures that I’m 
sure you are aware of. Therefore, anything 
you can do to help stabilize the ever increas- 
ing prices and have them rolled back would 
be greatly appreciated by me and my family 
and many others. Also I might be able to 
warm up a little by following the govern- 
ment guidelines of setting my thermostat up 
to 68°F. 

Thank you for your time, 

Sincerely yours, 
ADAM L. UHRICH. 
Sronr, WYO. 
November 6, 1973. 
Hon. TENO RONCALIO, 
U.S. Representative, 
House Office Building, 
Washington, D.C. 

Dear Sm: Last January 1, we were paying 
14.50 for propane gas per gallon, and when 
they delivered our last propane gas, it was 
priced at 30c per gallon—an increase of over 
100% in nine months. 

Our supplier tells us that he is making no 
more profit margin than he was in January, 
and that due to increased operating costa, 
he is making less, and we are still having to 
pay more than double. He tells us that nat- 
ural gas was given a 27% increase, why do 
we get a 100% increase? 

We are retired people, me from 23 years 
service as Postmaster at Story, and my 
husband from his Real Estate business here, 
and since our retirement is fixed, we are 
very concerned when necessary items, such as 
propane gas, goes up to this figure. 

Since it seems that our supplier, Mr. Wa- 
shut of Buffalo, Wyo. cannot do anything 
about this, we are asking you to look into 
this matter. Can you do something to help 
us? 

May we hear from you in regard to this 
matter? 


SHERMAN and Norernw HOPKINS. 
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Rocky MOUNTAIN FARMERS UNION, 
Denver, Colo., January 24, 1974. 
Hon. TENO RONCALIO, 
Member of Congress, 
Longworth Building, 
Washington, D.C. 

Deak TENO: May I commend you and the 
other members of the Colorado and Wyoming 
delegations who have asked the Federal En- 
ergy office to investigate price practices by 
producers of propane gas. 

We have known since last winter of the in- 
creases that have been charged to farmers 
and ranchers. In some areas, propane fuel 
was as low as 11 cents a gallon. In those same 
areas today, it is up to 36 and 38 cents. I 
have heard that propane might have also 
increased to as much as 44 cents a gallon 
to consumers, It seems strange that the 
price increases could have been so extreme 
in such a short period of time. 

As I am sure you are all aware, many 
rural residents use propane to heat their 
homes. If prices become too high, these peo- 
ple will not be able to afford to keep their 
homes warm. 

I certainly hope that it can be made known 
as soon as possible that the major refineries 
aro allocating to propane an unfair share 
of the increasing cost of domestic and im- 
ported crude oil. 

If we can be of help to you in relating 
inequitable pricing situations, please con- 
tact our office. 

Sincerely, 
JOHN STENCIL, President. 


Mr. HOLIFIELD. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I have been in this 
House almost 32 years, and I recognize 
the trends of the House and the waves 
of opinion, and so forth and so on. How- 
ever, I must oppose this amendment be- 
cause I believe that this may be an 
amendment which opens the door to 
other amendments which should not be 
adopted into this bill. 

Mr. Chairman, I recognize that the oil 
companies have unfairly imposed upon 
the American people some exorbitant 
prices. I know that just as well as I know 
that I am standing here. I had hoped 
that those matters would be taken care 
of by the committees of substantive ju- 
risdiction. I have supported Mr. STAG- 
GERS and his committee in many of the 
attempts they have made to correct 
some of these injustices. 

Mr. Chairman, I realize in this propane 
gas situation the exorbitant rise in price, 
as is evidenced by the chart out in the 
hall, has been unfair to the people of the 
districts which depend upon propane gas, 
but I must oppose this on principle, that 
we may be opening the door to many 
other amendments which will destroy the 
integrity of this bill. 

Therefore, I oppose the amendment 
offered by the gentleman from Arkansas 
for the reason that I think of as the 
principle that is involved, that it is a 
dangerous principle to accept and it may 
destroy this bill before we get through 
with its consideration. 

Mr. HORTON. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, members of the com- 
mittee, I reluctantly rise in opposition to 
this amendment. I do not want to pass 
judgment on it. I am certain that the 
sponsor of the amendment, Mr. ALEXAN- 
DER, and those who have spoken in favor 
of it, have made excellent points, and I 
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am sure that they are very much con- 
cerned about the problem as it exists in 
their districts. It exists in my district, 
and Iam also very much concerned about 
it. 

Mr. Chairman, as the Members know, 
I made a point of order against this 
amendment, as I did against the Rosen- 
thal amendment, and my point of order 
was overruled. This is a good reason for 
me to make this point now, because it 
shows exactly what happens when the 
nongermaneness rule is not applied very 
strictly. 

Mr. Chairman, one of the points I 
made was that this was nongermane be- 
cause it is not germane to the subject 
matter of the Government Operations’ 
jurisdiction, I do not want anyone on this 
floor today to think that we have had 
any hearings on this subject, because we 
have not. There has not been one word of 
hearing with regard to whether or not 
this is a good or bad amendment. 

I certainly am in sympathy with the 
points which have been made by my 
friends who are very much concerned 
about it, but we have had no testimony, 
no hearings. This is not a matter within 
the jurisdiction of the Committee on 
Government Operations. 

Mr. Chairman, I respectfully point out 
to the Members that I realize it is dif- 
ficult for them to vote against an amend- 
ment which appears to have widespread 
support in this House. However, I do 
want to make the point to the Mem- 
bers that it is very important to pre- 
serve this bill, which is for the purpose of 
setting up an organization, the Federal 
Energy Administration. 

Now, this is new law; this is new au- 
thority which we are giving to this 
agency, and it should come through the 
proper committee, which is the Com- 
mittee on Interstate and Foreign 
Commerce, 

They have the Members and they have 
the staff on that committee who are 
familiar with the problems that are in- 
volved in this amendment. We are not on 
the Committee on Government Opera- 
tions. Our staff has not gone into this 
problem; we have had no hearings, we 
have had nobody before us to talk to 
us about whether or not this is an appro- 
priate amendment, whether it is a good 
amendment, whether it is a bad amend- 
ment, or whether it ought to be changed. 

In other words, what is happening 
right here on the floor today is that the 
will of the House is being worked, but it 
is being worked as a committee. We 
should not follow that procedure if we 
have committees of original jurisdiction. 

Mr. Chairman, I realize that my point 
of order was overruled, but I am mak- 
ing the point very strictly with the Mem- 
bers of the House here that if we adopt 
this amendment and others like it, in es- 
sence what we are going to do is invade 
the jurisdiction of other committees of 
this Congress. 

What we want to do is pass the Emer- 
gency Energy Administration bill. We 
want to put the Federal Energy Adminis- 
tration in business, and we are not going 
to be doing it by adopting these types of 
amendments, 
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Mr. Chairman, I urge that the Mem- 
bers oppose this amendment and that the 
amendment be presented to the proper 
committee, which is the Committee on 
Interstate and Foreign Commerce, where 
it can properly be heard, and it can then 
come out and be acted on. 

Mr. Chairman, I urge that the amend- 
ment be defeated. 

Mr. MAYNE. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, there has been some 
statement that this amendment in ef- 
fect does not really propose a rollback. 
I am willing to take the responsibility 
for supporting the amendment as a roll- 
back of propane prices, although this is 
the first time that I have ever favored a 
mandatory price rollback for any com- 
modity. 

It seems to me that there are really 
scandalous and shocking circumstances 
here, including instances of outright 
market manipulation, that cry out for a 
rollback in propane prices. 

I know of no other commodity that has 
risen so much in price as has propane, 
and with less reason. 

For instance, actual propane prices of 
major producers for delivery at Mont 
Belview, Tex., are shown in today’s is- 
sue of “The Oil Daily” to have risen from 
5.94 cents per gallon on April 30, 1973, 
to 23.25 cents per gallon on January 10, 
1974, and throughout January. 

This near quadrupling in propane 
prices in but 8 months is totally uncon- 
scionable, and is a national scandal and 


grace. 

And this irresponsible quadrupling in 
charges does not include anything but 
the major producer’s initial charges, it 
does not include further price gouging 
along the line by brokers, actions which 
have forced the residential propane users 
throughout this country to pay even 
more exorbitant rates. 

Mr. Chairman, many of the 13 million 
American families who use propane in 
their homes and who are being squeezed 
and forced to pay these sky-high prices 
for their propane are retired rural resi- 
dents, elderly people who live in rural 
communities and who can use no other 
kind of heat in their furnaces and stoves. 
They have no real choice. They are the 
ones who have suffered the greatest per- 
ee hardship from propane price goug- 

g. 

I approached the Federal Energy Of- 
fice of Mr. Simon, and I approached the 
propane industry, starting in December, 
and I have kept trying to get some action 
on this great national problem. Finally, 
in the middle of February, I had had 
enough of waiting for some real leader- 
ship and some action on this by either 
the industry or by the Federal Energy 
Office. It was clearly not forthcoming. 
I therefore introduced legislation which 
would require a rollback in propane 
prices. 

I commend the gentleman from Ar- 
kansas (Mr. ALEXANDER) and our col- 
leagues from Missouri and Arkansas (Mr. 
TAYLOR and Mr. HAMMERSCHMIDT) for 
their leadership in seeking first adminis- 
trative and then legislative solutions to 
this serious problem. There has been 
some decrease in propane prices since 
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these gentlemen and I introduced bills 
proposing rollbacks in propane prices, 
but the decrease has simply not been suf- 
ficient. Propane prices are still inordi- 
nately and inexplicably high, beyond rea- 
son. The major distributors have cer- 
tainly not lived up to their responsibili- 
ties to do all they legally can to self- 
police propane pricing along the line, and 
the actions taken by Mr. Simon and his 
Federal Energy Office regarding the pro- 
pane price situation have been too little 
and too late. s 

There has not been demonstrated any 
real shortage of propane. Heaven knows 
what the situation would have been if 
we had had a wet fall in the Corn Belt 
last fall and propane had to be used for 
extensive corn-drying. Then there might 
indeed have been a shortage of propane, 
and there might have been some reason 
for some increase in propane prices. 

However, the fact is that we did not 
have a wet fall, there was no explosion 
in demand or abnormal drawing upon 
propane stocks for crop-drying. No 
shortage developed. Propane inventories 
stood at 67 million barrels at yearend 
compared to 54 million barrels at the end 
of 1972. 

The soaring in propane prices was not 
caused by any shortage, or by any in- 
creased cost in the production of pro- 
pane. The rapid price increases were 
principally the result of a loophole in the 
Cost of Living Council guidelines, which 
allowed distributors to allocate a dis- 
proportionately high percentage of the 
costs of refining and processing crude oil 
to be passed on to the purchasers of pro- 
pane and ultimately to the consumer, 
even though propane is but a small por- 
tion of the total end product of refining. 
Propane makes up only 3 percent of the 
refined product from a barrel of crude 
oil. This inequitable allocation of costs 
had no logical basis and was clearly 
unjustified. 

Iam reluctant to support any rollback, 
but rollback of propane prices is abso- 
lutely necessary under the circumstances, 
in order to stop profiteering, and alleviate 
the hardships being inflicted on consum- 
ers. We must have action now, not just 
conversation and sweet talk with noth- 
ing being done to protect the consumers 
of propane in this country. Jawboning 
for voluntary price cutbacks has not and 
will not do the job. 

I support the amendment offered by 
the gentleman from Illinois and the 
amendment offered by the gentleman 
from Arkansas, and urge my colleagues 
to.support their adoption. 

Mr. HORTON. Will the gentleman 
yield? 

Mr. MAYNE. I am happy to yield to 
the gentleman from New York. 

Mr. HORTON. The gentleman indi- 
cated he had introduced a bill or bills on 
this subject. To what committee were 
they referred? 

Mr. MAYNE. My bill, H.R. 12795, and 
Congressman TAYLOR'S H.R. 12973 which 
I cosponsored, were both referred to the 
Committee on Interstate and Foreign 
Commerce. 

Mr. HORTON. I thank the gentleman. 

Mr. MAYNE. I wish the committee 
would have got moving on these bills and 
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have reported such a bill here upon which 
we could vote, so we would not have to 
resort to these amendments. But this is 
a very urgent situation which demands 
immediate action without further delay. 

Mr. HORTON. I agree with the gen- 
tleman. 

Mr. MAYNE. There has been no com- 
parable increase in crude oil or in any 
other commodity of which I am aware— 
this propane situation is patently un- 
fair and inequitable, and clearly cries out 
for action. 

Mr. BUCHANAN: Will the gentleman 
yield? 

Mr. MAYNE. I am happy to yield to 
the gentleman. 

Mr. BUCHANAN. The Chair ruled this 
amendment to be germane. The problem 
and the crisis is urgent for many Amer- 
icans. We have a chance to act, and I 
urge passage of this amendment so we 
can act today to resolve this problem. 

Mr. CULVER. Mr. Chairman, I strongly 
support the amendment now before us 
to roll back propane prices to equitable 
levels. Firm and constructive action on 
this matter will demonstrate that the 
Congress can be looked to, to meet the 
real needs of the people hardest hit by 
the current energy crisis. 

In the visits I have made to the homes 
of people in my own State of Iowa, and 
in the mail that I have received from 
them, I have come face to face with the 
severe personal distress caused by the 
massive increases in propane prices over 
the past year. This is a vitally necessary 
commodity for our farmer and for our 
homeowners who have no access to sub- 
stitute fuel. The prices they have paid 
have jumped dramatically from month 
to month, reaching levels that are three 
times the prices paid 1 year ago. 

These increases are unjustified and 
wholly disproportionate. Propane repre- 
sents only about 3 percent of the refinery 
output from a barrel of crude oil, yet the 
oil companies have heaped their cost 
increases upon this small segment of 
their production. 

The amendment I support would 
change that situation by rolling back 
prices as a starting point, to their May 
15, 1973, ievels, and then allowing the 
passthrough of only such increased costs 
as are directly related to propane pro- 
duction. This should sharply reduce 
present price levels, without visiting any 
unfairness or hardship on refineries. 

Mr. Chairman, the administration has 
temporized with this problem and there- 
fore, failed to recognize or meet the gen- 
uine distress of our consumers, particu- 
larly the elderly and other citizens on 
low or fixed income. I believe Congress 
can and must demonstrate its greater 
sensitivity and responsiveness by adopt- 
ing this price rollback amendment. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I am strongly supporting the 
amendment of the gentleman from Ar- 
kansas (Mr. ALEXANDER) because millions 
of low- and medium-income people 
throughout the Nation have been 
shocked by the skyrocketing prices of 
propane. This amendment will be hailed 
by many people in my State and in all 50 
States. Suddenly in 1973 the prices of 
propane shot up out of all reason. For 
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example, Mrs. Roger A. Dailey of 8629 
Edmunds Branch Road, Ona, W. Va., 
wrote to me that propane had been 
priced at 21.9 cents per gallon “for over 
5 years, then bang without any notice 
of a price increase it started up.” 

Mrs. Dailey informed me that in May 
1973, the price rose to 25.9 cents per gal- 
lon, shot up to 35.9 cents per gallon in 
November 1973, and by December 1973 
the price was 42.9 cents per gallon. 

Even greater increases have been oc- 
curring, and that is why I am pleased 
to join with those who are determined 
that the neglected consumers of this Na- 
tion must be protected against this kind 
of price gouging. 

We have heard enough of “incentives” 
and “profit margins.” Let us roll up our 
sleeves and protect the consumers who 
are the backbone of this Nation. 

Mr. MILLER. Mr. Chairman, I rise in 
support of the amendment which will 
allow only those costs directly related to 
the production of propane to be passed 
on to the consumer and will use May 15, 
1973, as the beginning of the base pe- 
riod for this passthrough. 

Mr. Chairman, the effect of this amend- 
ment will be to alleviate the terrible bur- 
dens that have been imposed on users 
of propane in the past months. Due to 
a loophole in regulations, increased costs 
for all crude oil were allowed to be 
dumped entirely onto propane. This 
created incredible price increases of 300 
to 400 percent. In many instances the 
people who use propane are those least 
able to afford such price hikes, but in- 
creases of this magnitude hit all users 
extremely hard, no matter what there 
financial capabilities may be. All of the 
Members here have received letters de- 
tailing the hardships the propane price 
rise has caused. In some cases families 
have had to shut off most of their homes 
and live in only one heated room to be 
able to afford to make it through the 
winter. 

Last summer it was necessary to al- 
low some increases in the price of pro- 
pane to encourage production of a scarce 
energy source. Unfortunately when pro- 
pane became abundant the price in- 
creases did not stop. This amendment to 
the Federal Energy Administration Act 
is necessary to eliminate the inequities 
that have arisen. I urge its passage. 

Mr. KYROS. Mr. Chairman, at this 
time, when the Congress is considering 
the creation of a permanent agency to 
administer the growing body of energy- 
related legislation passed by this Con- 
gress, it is appropriate to ask: How well 
is this administration carrying out the 
intent of the Congress in administering 
the laws already passed? 

When we do so, we find that the Fed- 
eral Energy Office in at least one critical 
area of its responsibility has acted di- 
rectly contrary to the intent of the 
Congress. 

Despite the specific mandate of the 
Congress appearing in committee reports 
accompanying the Emergency Petroleum 
Allocation Act of 1973, and in the Con- 
GRESSIONAL RECORD, volume 119, part 26, 
pages 34315-34316, the regulations re- 
cently issued by the FEO pursuant to 
that legislation deny an allocation of 
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feedstocks to plants which manufacture 
synthetic gas to supplement critically 
short supplies of pipeline natural gas. 

Gas utility service, of course, is indis- 
pensable to the maintenance of indus- 
trial production, employment levels, and 
vital services necessary to health, safety, 
and public welfare. We New Englanders, 
and especially the citizens of the State 
of Maine, are particularly aware of the 
disastrous consequences and severe pub- 
lic hardship that would flow from a pro- 
longed interruption of gas supply in cold 
climate regions. 

Accordingly, I respectfully request you, 
Mr. Chairman, to note that it was and 
is the intent of the Congress in enacting 
both the Emergency Petroleum Alloca- 
tion Act of 1973 and the Energy Emer- 
gency Act of 1974 to assure the mainte- 
nance of adequate gas utility service to 
the citizens of this Nation and for that 
purpose, that it is the intent of the 
Congress that the Federal Energy Ad- 
ministrator accord a top priority to all 
petroleum feedstocks, including naphtha, 
propane, butane, and natural gas liquids, 
necessary to meet the current require- 
ments of plants which will supply syn- 
thetic, substitute gas to pipeline and gas 
distribution companies. 

Mr. HOLIFIELD. The gentleman re- 
fers to certain matters within the juris- 
diction of other committees, but I am 
sure that the FEA Administrator will 
read this legislative record and give 
proper heed to the concern expressed by 
the gentleman from Maine. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. FINDLEY) to the 
amendment offered by the gentleman 
from Arkansas (Mr. ALEXANDER). 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Arkansas (Mr. ALEXANDER), as 
amended. 

The amendment as amended was 
agreed to. 

Mr. BOLAND. Mr. Chairman, I am 
convinced that the creation of a Federal 
Energy Administration is absolutely es- 
sential if we expect a first-class pro- 
fessional effort from the administration 
in the area of energy policy and decision 
taking. Much has been said in this Cham- 
ber and in other forums in recent months 
concerning the merits of the Federal 
Energy Office’s allocation and price pol- 
icies. Whether those remarks were lauda- 
tory or defamatory, few indeed ever cited 
the hard work or unusual circumstances 
under which Mr. Simon and his staff 
have labored. 

Those circumstances are those of un- 
certainty as to salary scales, job perma- 
nence, opportunities for advancement, 
permanent funding and staff levels, 
availability of office space, et cetera. The 
Federal Energy Office, which is a crea- 
ture of Executive order, is so fluid an 
organization that none of these particu- 
lars have been fleshed out. They will con- 
tinue to remain in this suspended state 
until and unless this Congress takes 
action to authorize and fund a perma- 

-nent statutory body, with assigned 
duties, regular staffing and pay levels, 
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regular appropriations, and Senate-con- 
firmed principal officers. 

When a permanent Federal Energy 
Administration has been created, it will 
be able to fill its ranks with regularly 
recruited personnel who can anticipate 
some sort of stable career opportunities 
rather than having to rely on staff bor- 
rowed from a number of agencies, who, 
by contrast, have no idea of the probable 
length of their tenure there or their 
suspended careers in their original de- 
partments or agencies. A statutory FEA 
would further have a regular budget ap- 
propriation and would be in the position 
of regularly accounting for its use of 
funds as do other agencies of Govern- 
ment. The appointment of its chief offi- 
cials would come under the scrutiny of 
the Senate, an element of congressional 
control which the gravity of the energy 
crisis makes a very important tool for 
general congressional policy direction. 

Mr. Chairman, considering any num- 
ber of the adverse conditions under which 
the present temporary amalgam of bor- 
rowed staff in the FEO has labored to 
date, I think it is time we realized that 
we must take action to see that these 
overworked and dedicated people no 
longer must work in the dark. We cannot 
continue to ask them to put the cart be- 
fore the horse in this too crucial area of 
energy policy. The FEA really ought to 
be started on its way in proper fashion. 
Mr. Simon and his staff need a clear 
delineation of authority, their own ap- 
propriation, and their own permanent 
employees. Until we have provided those 
elements of stability, the competence 
and around-the-clock efforts of these 
people will continue unrewarded with 
the kind of employment and manage- 
ment conditions that the rest of us en- 
joy. If we want the kind of energy solu- 
tions that are best for this country, we 
certainly ought to insure that those that 
proffer them have the proper where- 
withal to make them. 

Mr. RAILSBACK. Mr. Chairman, I 
would just like to add my support to 
H.R. 11793, legislation to reorganize and 
consolidate certain energy programs and 
policies within the Federal Energy Ad- 
ministration. Events of the last few 
months have vividly demonstrated the 
need for strong and coordinated leader- 
ship to resolve the energy problems our 
country is now unfortunately facing. 

H.R. 11793 is important for several 
reasons. First, it will resolve any remain- 
ing confusion concerning the proper lead 
agency for implementing energy emer- 
gency policy. 

Second, the bill allows the Adminis- 
trator the flexibility he needs to resolve 
energy emergency problems on a short- 
term basis. For example, the committee 
did not outline the specific functions of 
the six Assistant Administrators of FEA, 
observing “that the emergency nature of 
the agency, quickly changing conditions, 
and the varied functions to be performed, 
require the utmost administrative flexi- 
bility.” 

Third, this legislation recognizes the 
need for more timely and relevant energy 
information across an entire spectrum of 
issues. The need for accurate energy sup- 
ply and demand information has become 
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painfully apparent during this energy 
crisis. The bill takes an important first 
step toward resolving the problem by 
expanding the Administrator’s powers to 
collect and evaluate data. 

Mr, Chairman, H.R. 11973 lays the 
foundation on which we can hopefully 
resolve the energy crisis and sets us on 
the proper course toward energy self- 
sufficiency. I urge immediate enactment 
of the bill before us this afternoon. 

Mr, HOLIFIELD. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. FLYNT, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 11793) to reorganize and consoli- 
date certain functions of the Federal 
Government in a new Federal Energy 
Administration in order to promote more 
efficient management of such functions, 
had come to no resolution thereon, 


REQUEST TO SUSPEND RULES AND 
CONSIDER HOUSE RESOLUTION 807 


Mr. GROSS. Mr. Speaker, I move that 
the rules be suspended and the House 
proceed to the consideration of the res- 
olution, House Resolution 807, disap- 
proving pay increases. 

The SPEAKER. The Chair will state 
that the gentleman from Iowa has not 
consulted the Chair and the Chair is not 
going to recognize the gentleman from 
Iowa for that purpose. 

The Chair would like to state further 
that the request of the gentleman from 
Iowa violates the “Gross” rule whereby 
he has requested that notification of sus- 
pensions be given 24 hours in advance, 

Mr. GROSS. What kind of a rule is 
that? 

The SPEAKER. The Gross rule. 


COMMUNICATION FROM HON. 
WILLIAM S. MAILLIARD 


The SPEAKER. The Chair lays before 
the House the following communication: 
WASHINGTON, D.O. 
March 5, 1974. 
Hon. CARL ALBERT, 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear MR, SPEAKER: I beg leave to inform 
you that I have this day transmitted to the 
Governor of California my resignation as a 
Representative in the Congress of the United 
States from the Sixth District of California, 
effective today. ' 

Sincerely, 
WILLIAM S. MATLLIARD, 
Member of Congress. 


ENERGY CRISIS 


(Mrs. GREEN of Oregon asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend her remarks.) 

Mrs, GREEN of Oregon. Mr. Speaker, I 
would like to insert in the CONGRESSIONAL 
Record one of the more cogent articles 
brought to my attention to date—on the 
energy crisis. Written by Myron E. 
Sharpe, editor and publisher of Chal- 
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lenge, the magazine of economic affairs, 
the article was reprinted in Sunday’s 
Washington Star-News. 

Certainly, there is no easy way out of 
the current dilemma. We all recognize 
that far more information is required to 
cope with the immediate energy crisis 
and to carry into effect sound long-range 
plans. However, I do think Mr. Sharpe 
places in a proper perspective the vari- 
ous roles played by Government, the 
OPEC countries, and the multinational 
oil companies, in addition to highlighting 
some of the positive implications of the 
Arab oil embargo and the higher OPEC 
oil prices. The author also states the case 
for public regulation of our energy re- 
sources. 

I believe this article merits the atten- 
tion of those seriously concerned about 
this energy crisis and it is therefore com- 
mended to my colleagues. 

Bab Guys, Goop Guys AND OIL 
PORTRAIT IN OIL 
(By Myron E. Sharpe) 

The phrase “portrait in ofl” comes from 
the autobiography of Nabur Gulbenkian who 
was one of the richest oil men in the world 
He steadfastly followed the credo: “I believé 
in comfort. I enjoy myself. I enjoy life. 1 
enjoy everything I do.” According to his 
obituary in The New York Times, Gulbenkian 
was once asked whether he preferred old 
brandy or young women, horses or Rolls 
Royces, city life or country life. After strok- 
ing his beard a moment, he replied: “I prefer 
everything.” 

That of course is the American credo too. 
If there is a shortage of oil, we will find a 
way to get around it. If we must invent sub- 
stitutes, we will do it by 1980 and damn those 
who say we can't. That is the only sensible 
way of looking at it. After all, old brandy, 
young women, horses, Rolls Royces.and city 
and country life cannot be enjoyed without 
energy. Yes, we will find a way to get what 
we want. But everything about us will be 
revealed in the course of it. 

The first step is to find out who Is to blame. 
An article in the January issue of Fortune 
says: “Despite clear and insistent warning 
from his own officials beginning as long ago 
as 1970, President Nixon failed to take ade- 
quate action to cope with energy problems 
until it was far too late.” True, and oil ex- 
perts knew eyen earlier. But before we pin 
this on Nixon, let us consider that the same 
facts were available to some other leaders— 
mames such as Heath, Pompidou, Brandt, 
Tanaka and Gandhi. They all enjoy the serv- 
ices of bigger planning agencies than we do. 
It is too much of a strain to believe that 
all the presidents and prime ministers in the 
world made the same mistake at the same 
time. 

The inaction must be explained as an in- 
herent difficulty governments have in reckon- 
ing with turning points, in this case a turn- 
ing point in the world oll situation. People 
who say “we can’t go on like this” have no 
status in government. All the status belongs 
to yea-sayers who assume that tomorrow will 
be very much like today. Since this is rarely 
the case, we should take some of that status 
and give it to a planning board whose job 
is to assume that, indeed, we really cannot 
go on like this. 

Then surely the Arabs are to blame. They 
cut supplies and raised prices, They acted in 
their own selfish interest and didn't consider 
the rest of the world. That sounds very 
wicked until you realize that they are just 
playing a game whose rules were made by 
Europeans and North Americans. For many 
years the prices of raw materials exported by 
poor countries fell while the prices of indus- 
trial products exported by rich countries rose. 
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Was there a hue and cry at the suffering this 
caused in the poor countries? Of course not. 
For many years we restricted agricultural 
acreage as a means of keeping farm prices up, 
even though much of the world went hungry. 
Diabolical? Not at all. Just good business 
practice, 

Now the Oil Producing and Exporting 
Countries, a club which includes Venezuela, 
Iran, Nigeria and Indonesia in addition to 
the Arabs, have awakened to the knowledge 
that oil is a wasting asset and will all be gone 
by 2010, give or take a few years. Any self- 
respecting cartel in possession of that infor- 
mation will try to get the most from what it 
has by raising its price to a level that ap- 
proaches the cost of substitutes and by re- 
stricting its output to a level that stretches 
out the benefits as long as possible. 

Suddenly every non-Arab has become a fol- 
lower ot Henry George and is wondering out 
loud what the members of OPEC have ever 
done to deserve all that oil. This is a line of 
reasoning we must resist until we are ready 
to apply the same standards to ourselves. 

In fairness we must also clear the oil com- 
panies of any blame in this affair. On the in- 
ternational scene, the producing and con- 
suming countries are more and more coming 
to make their arrangements on a state-to- 
state basis with ofl and aid as the bargaining 
counters. The once proud companies are re- 
duced to the menial job of drawing oll from 
beneath the sands and dispensing it accord- 
ing to the dictates of others. An oll conces- 
sion is accompanied by a noose and the 
wearer must act the part of a “tax collect 
ing agency,” to use the anguished expression 
of the chairman of BP. Of late a new and 
even more lucrative arrangement called par- 
ticipation has been devised by Sheik Yamani, 
oll minister of Saudi Arabia. The exporting 
countries come to own a share in the oil 
companies; the companies do all the work, 
including marketing the oil everywhere a 
motor runs or a wheel turns. The oll coun- 
tries then collect a share of the revenues in 
addition to the tax. 

Domestically the oil companies have not 
begun construction of any refineries amid 
all this hubbub nor will any be completed 
this year (it takes three years to build one) 
even though they knew that demand was 
rising. This is a reaction to adversity: several 
lean years of too much oil; a price war; a re- 
duced depletion allowance; frozen prices; 
and environmentalist alarm over Alaskan 
pipelines and offshore rigs. By not bulding 
refineries the majors have been able to deal 
with these difficulties and end up with ter- 
rific profits, 

Using a refreshingly direct metaphor— 
for an oll executive—the president of Shell 
said that he and his colleagues had to “claw 
our way back.” If several of those claws 
have gotten lodged in painful places, that 
comes under the heading of external dis- 
economies of scale, by common consent not 
the concern of business. 

We have shown that all the parties are 

blameless. The point is: don’t blame people 
for doing things that flow naturally from 
the positions they occupy in life. The next 
question is: Don't blame them for what? 

The Arabs, about to raise prices for reasons 
already mentioned, did it with a flourish in 
the winter of 1973-74. They combined a 
healthy price rise with an embargo imposed 
for the purpose of promoting a better un- 
derstanding of their views on Israel. This 
unfortunately coincided with a shortage of 
refining capacity in the United States. The 
Arabs, being in a recalcitrant mood, could 
hardly be expected to permit the multina- 
tionals to ship refined oil from the Middle 
East to make up our shortfall. Those who 
argued that there was no world shortage 
of oll were right; but that was hardly the 
point. 

What happens next is that very much 
higher oll prices make it feasible to perfect 
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the techniques needed to use other sources 
of energy: nuclear fission, liquefied coal and 
shale in the next few years; the sun, the 
wind, the tides, nuclear fusion and the in- 
ternal heat of the earth in the next fifty. 
Higher prices also guarantee that we will 
have more oil—possibly much more oil— 
from Alaska, offshore and places yet un- 
dreamed of. 

Everybody who has put pen to paper about 
oil has been proved wrong on one point or 
another and it may be that the coming 
boom in prospecting will again prove every- 
body wrong: the oil age may not come to 
an end in 40 years after all. It is not too 
farfetched to suppose that we may again 
be up to our necks in oll with prices com- 
ing down. 

But after the traumatic price rise this 
winter we are not likely to return to our 
old ways. The big car appears finished and 
mass transit has a chance; the reversal of 
the auto economy alone will change the char- 
acter of the country. The waste of energy in 
the way we heat, cool and insulate buildings 
is coming under scrutiny. Manufacturers of 
energy-intensive products such as alumi- 
num have suddenly discovered ways to save 
30 to 40 percent of their electric bill. Oppor- 
tunities to be rational are upon us. 

The prerequisite is reliable statistics. The 
daily fumble with figures and the wildly 
divergent opinions of the hignest authorities 
about what is going on in the oll industry 
make mandatory reporting of accurate in- 
formation by the industry a proposition that 
everybody can agree on. 

Then comes planning. Here is another in- 
stance where we have backed into planning 
because there was no choice. The most doc- 
trinaire antiplanner is not going to defend 
the helter-skelter arrangement we had in 
which the Treasury, the Department of State, 
the Office of Emergency Preparedness, the 
Texas Railroad Commission, the Bureau of 
Mines, the American Petroleum Institute 
and the companies themselves all had a hand 
in the mismanagement of the industry. 

Nor is there much to be said in favor of 
leaving it to the companies. They cut down 
on research at the precise moment that re- 
search was most needed. They stopped build- 
ing refineries when they were most needed. 
They were favored with enormous incentives 
through the depletion allowance and even 
more enormous ones through the tax write- 
off allowed for royalties paid to the producing 
countries. Apparently the five percent in fed- 
eral taxes the companies must pay is too bur- 
densome and must be replaced with a sub- 
sidy if they are to continue as viable private 
institutions. 

We have found to our discomfort that 
energy is too important to leave to the energy 
men, The research will now be done by the 
government, The information will be col- 
lected by the government. The planning will 
be done by the government, But under the 
present setup the public will not be the prime 
beneficiary. The 18 majors will be the prime 
beneficiary because, whether our efforts are 
directed to oil, coal, shale or gas, they have 
the largest proprietary interest. They will 
also be the first in line when public lands 
and shores are auctioned off for exploration. 
And they will in due course collect the money 
as gas rises to a dollar a gallon. 

The public will pay the bill. The public will 
swim in the oil slicks and live in the strip- 
mined counties. The energy companies—that 
is the euphemism for vertically integrated 
oligopolies that go in for horizontal integra- 
tion—will remain the strongest interest 
group in the field and have things their way. 

So it will go unless we dare to put the pub- 
lic interest first and nationalize the majors 
or at least place them under public regula- 
tion. No doubt public bureaucracy presents 
problems of its own; no worse, I imagine, 
than those recently imposed by private 
bureaucracy. Had a nationalized oll industry 
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possessed the temerity to execute the ma- 
neuvers of the last few years we would now 
be at the barricades. 

That leaves the Arabs and their oil-rich 
confreres, Whether we like it or lump it, they 
are in a strong position, With $50 billion a 
year flowing in (or is it $100 billion?) they 
have practically imposed economic develop- 
ment on themselves. They need Europe and 
Japan for that just as Europe and Japan 
need them for oil. Mutual forbearance is the 
best attitude under the circumstances. 

The industrialized nations built their post- 
war economies on cheap oil. Now they face 
the most colossal redistribution in modern 
times, Let us accept poetic justice with good 
grace. 


LET'S END CONTROLS— 
COMPLETELY 


(Mr. STEELMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. STEELMAN. Mr. Speaker, it is 
increasingly apparent that we are reap- 
ing a bitter harvest from the sowing of 
wage and price controls. The adminis- 
tration is slowly coming to the same 
realization. 

Treasury Secretary George Shultz 
and Cost of Living Council Director 
John T. Dunlop have come part of the 
way by supporting a decontrolled econ- 
omy, except in the areas of energy and 
health. By so doing it appears they have 
seen the futility of the present course. 
Both have testified that standby au- 
thority would lead to a demand for 
significantly greater wages and prices 
within a short time because of the fear 
of new controls. 

Mr. C. Jackson Grayson, dean of the 
School of Business Administration of 
Southern Methodist University elo- 
quently puts forth the case against con- 
trols in an article appearing in the Wall 
Street Journal on February 6, 1974. 

At this point I should like to insert 
his article: 

LET'S END CoNTROLS—COMPLETELY 
(By C. Jackson Grayson, Jr.) 

The wage-price control or decontrol debate 
has shifted from whether we are going to 
decontrol to (A) how far, (B) when, and 
(C) how? 

A consensus prediction seems to be that 
(1) gradual decontrol will continue, (2) that 
some sectors, probably energy, construction, 
and health will continue under long term 
controls, (3) that the Stabilization Act will 
be extended, and (4) that a wage-price con- 
trol “stand-by” mechanism will be created. 

I find a growing attitude of almost “in- 
evitability” that this is the course that we 
will (or should) follow among Congressmen, 
businessmen, labor leaders, the press and 
members of the administration. 

I challenge the necessity, wisdom, or inev- 
itability of any or all of these. Before it is 
too late, I urge instead: (1) end all controls 
totally by April 30, (2) let the Stabilization 
Act expire, and (3) do not establish the pro- 
posed “stand-by” control mechanism. 

Total decontrol sounds frightening to 
some, particularly politicians fearing voter 
reaction. “How can I vote for decontrol?” 
complained one decontrol-minded Congress- 
man. “A vote for decontrol sounds like a 
vote for inflation.” 

It is true that if all sectors were decon- 
trolled, there would be some wage and price 
increases. Some might be large and rapid 
as the market moved to adjustment levels 
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necessary to ration resources and attract 
capital and labor. 

But the economy-wide increases on total 
release will not be nearly as large as some 
fear. Much of the economy has already been 
released, and forecasts are for a slackening 
economy. 

Who will be sending prices and wages up- 
ward? The market. Purchasers (industrial 
and consumers) will be signalling more“ 
or “less” of & wage, good, or service. The 
market, not the controllers, will be allo- 
cating resources to society’s most efficient 
uses, 

NOT PERFECT, BUT... 


Those who argue that this market mecha- 
nism is imperfect because of market power 
by business or labor or structural defects, 
should work to correct such.faults rather 
than continue reliance on a mechanism that 
is far more dangerous to the market mecha- 
nism than such alleged imperfections. This 
line of argument will tend to keep us in 
controls forever as a countervailing power to 
alleged blocks to competition. 

Arguments will surely be made, in rebut- 
tal, that price increases will hurt the poor 
more than the rich. By definition, this is 
true. The poor have less money. Any price 
increases hurt them more, controls or not. 

But if society wishes to increase economic 
opportunity for those with lower income (as 
I think we should), this is best done by 
means other than controls. In fact, con- 
tinued controls, in many ways, hurt the poor. 
They tend to drive low markup items from 
the shelves, provide those with higher in- 
comes and better education opportunities to 
get around the system. And they increase 
unemployment for marginal workers whose 
productivity is not great. 

In late 1972 it was the fear of large wage 
settlements in 1973 that postponed decon- 
trol. These did not materialize despite a more 
flexible Phase 3 and rapidly escalating prices. 
Shortages (fuel, steel, fiber, paper, etc.) are 
now being advanced as a reason for con- 
tinued controls: “Price increases will not in- 
crease capacity in the short run and will 
merely result in higher profits.” 

Continued controls are not going to help 
the shortage problem. If anything, they will 
prolong shortages because of the lack of in- 
creased incentive (profits) to invest and ex- 
pand quickly. Management, labor, and capi- 
tal will delay action or even flow elsewhere. 
The result could then reach a point where 
arguments would be made that the federal 
government must invest to expand capacity 
through direct investment (to wit, the pro- 
posed federal oil and gas corporation). 

While some people would agree with the 
Philosophy of total decontrol, they would 
stop short of energy decontrol. For the same 
reasons as given above, I would not. 

Yes, prices will increase. (They are going 
to increase anyway, with controls.) Yes, 
prices will increase more rapidly with decon- 
trol. But the solution to the shortages would 
also be faster as price served its function of 
rationing and as incentives were increased 
for supply of more energy sources. Again, 
help for people with lower incomes should 
be done with mechanisms other than con- 
tinued wage/price controls. 

Similar arguments can be made for also 
removing controls from other sectors popu- 
larly nominated for long term controls—con- 
struction, health, food. 

Finally, continued selective decontrol, 
while appealing to those who believe they 
know how to manipulate the allocation sys- 
tem, is dangerous. It increases the distor- 
tions among industries and services of dif- 
ferent sizes; but more importantly, it in- 
creases the distortion of the flow of capital 
and labor due to unforeseen effects of sub- 
stitution, interdependencies, false price sig- 
nals, and administrative lags among con- 
trolled and non-controlled sectors, It was for 
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these reasons that we shied away from in- 
dustry-by-industry controls altogether in 
the Price Commission. 

Our economic understanding and models 
are simply not powerful enough to handle 
such a large and complex economic system 
better than the marketplace. Partial decon- 
trol (or its converse, partial control), tends 
to build a false belief in the minds of the 
public that controllers really “can” manipu- 
late the system more efficiently, and will in- 
crease the cry for selective “recontrol” later 
on. After all they knew how to selectively 
decontrol, didn’t they? 

I also don’t believe that the Stabilization 
Act should be continued past April 30, even 
if decontrol were complete prior to that date, 

If the act sat on the books, there would be 
tremendous pressure and temptation to re- 
impose controls in the near future. Even in a 
stable economy, some prices rise dramati- 
cally, some stay stable, some decline. But the 
headlines go to the increases, and political 
pressure will be heavy to reimpose controls 
over this or that sector. 

If Congressmen think they will have imme- 
diate political problems now from decontrol 
they should think what they are letting 
themselves in for over the next year or two 
as prices fluctuate and successive delega- 
tions descend on them. They and the Execu- 
tive Branch will be continually besieged to 
put controls back on across, the entire econ- 
omy, or selectively on visible wage settle- 
ments and price increases. 

I recommend that the act expire now. 
Then, if the nation wishes to re-embark on 
the controls road again, the decision would 
be subject to full public debate, and not 
decided by administrative decision in the 
Executive Branch. 

PRESSURES AND POLITICS 

Finally, I recommend strongly against es- 
tablishment of the proposed stand-by wage/ 
price agency. If such an agency were created, 
whether responsible to the Executive or Leg- 
islative Branch, it would be subject to con- 
tinual pressure to reimpose controls, totally 
or selectively. The monitors would find it al- 
most impossible not to take “action” (direct 
controls or jawboning) even when price 
increases represented pure demand shifts. 
Prices would be determined as much by 
politics as economics, 

Secondly, the “responsibility” for control 
of inflation would be thought to rest in the 
hands of this agency instead of at the more 
fundamental levels of fiscal and monetary 
policy, increased productivity, structural re- 
form to increase competition, and widespread 
acceptances of individual responsibility to 
help control inflation. 

Third, such an agency would undoubtedly 
be staffed by able people, anxious to do a job. 
The temptation of such a combat-ready 
group to “fine-tune” the wage/price mech- 
anism would well nigh be irresistible. Par- 
Kinson’s Law would surely operate. Many 
bright economists would like nothing better 
than to get their hands on the throttle of 
the economy to install their honest beliefs 
about “necessary” government intervention 
in the market. 

Fourth, its proposed main activity of “jaw- 
boning” is not innocuous. To most people, 
that term means public Spirited appeals for 
Testraint and cooperation on wages and 
prices. But, if past history is any judge, jaw- 
boning will also include threats to pass puni- 
tive legislation, to unleash a Justice or FTC 
investigation, to sell stockpiles to depress 
markets, to issue or leak derogatory stories 
to the press, and to issue or deny govern- 
ment contracts. 

At the personal level, jawboning can in- 
clude subtle offers or denials of government 
appointments, or even threats to audit per- 
sonal tax returns. All have been used. In my 
opinion, these are all abuses of power and 
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contrary to the American sense of fair play 
and civil liberties. * 

Finally the mere existence of such an 
agency would encourage price increases and 
discourage price decreases. 

An unfortunate lesson learned from the 
various phases is that you'd better get wage/ 
price increases while you can. Time and 
again, the good guys“ got hurt by exercising 
restraint. Many businessmen have told me 
that they will not reduce prices for fear that 
a new freeze, a new rule, or a new recontrol 
will catch them with their prices down. If 
such an agency were sitting there, symboli- 
cally Hovering over the marketplace with a 
sniper’s rifle, I think we would not see many 
price decreases, and would see instantaneous 
price increases. We would be institutionaliz- 
ing inflation. 

NEW SCENARIO IS POSSIBLE 


Many of these points have been made be- 
fore. Yet I am alarmed at the feeling of in- 
evitabllity of the events of the next few 
months—partial decontrol, extension of the 
act, and creation of a stand-by mechanism. 
Businessmen seem resigned to this fact as a 
way of getting at least partially out. Admin- 
istration officials apparently believe that this 
is the course to be followed to get congres- 
sional agreement. Many Congressmen believe 
that they can’t completely decontrol because 
of public backlash. 

The scenario does not have to come out 
that way. We can decontrol, with better long- 
range consequences for everyone, including 
the poor. 

Why do I, who ran a price control program, 
argue as strongly as I do? I know price con- 
trols intimately and how people work in 
them. I know the distorting effects and po- 
litical pressures. Controls do have some value, 
but for a limited time period and under spe- 
cial circumstances. After that, they should be 
abandoned. 

More importantly, I know from first hand 
experience that allocations by the market- 


place are far superior to any centrally di- 
Tected system, and are most consistent with 
freedom. 

It’s easy to get into controls, but as we are 
now witnessing, hard to get out. It is time to 
act with courage. Let's get out, and let's get 
out completely. 


THE VOICE OF DEMOCRACY 
SCHOLARSHIP PROGRAM 


(Mr. TALCOTT asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. TALCOTT. Mr. Speaker, each 
year the Veterans of Foreign Wars of 
the United States and its Ladies Auxil- 
iary conduct a Voice of Democracy con- 
test. This year nearly 500,000 secondary 
school students from over 7,000 schools 
participated in the contest competing 
for the five national scholarships which 
are awarded as the top prizes. First prize 
is a $10,000 scholarship, second is $5,000, 
third prize is $3,500, fourth prize is 
$2,500, and the fifth prize is $1,500. The 
contest theme was “My Responsibility 
as a Citizen.” 

The Voice of Democracy scholarship 
program is a national broadcast script- 
writing program which provides an op- 
portunity for 10th, 11th, and 12th grade 


students in our public, private, and paro- 


chial schools to think, write, and speak 
up for freedom and democracy. The pro- 
gram was originated by the broadcast- 
ing industry and the U.S. Office of Edu- 
cation 27 years ago, and for over a quar- 
ter of a century now it has had the con- 


CONGRESSIONAL RECORD — HOUSE 


tinuing support of the National and 
State associations of broadcasters and 
secondary school principals. 

“My Responsibility as a Citizen,” 
theme for the VFW’s 27th annual Voice 
of Democracy scholarship program, fo- 
cuses and calls for a personal evaluation 
of their responsibility in preserving de- 
mocracy as a way of life in our Republic. 

The winning contestant from each 
State is brought to Washington, D.C., 
for the final judging as guest of the 
Veterans of Foreign Wars. 

The winning speech from the Pacific 
area was delivered by Lisa A. Seale from 
the congressional district which I have 
the honor to represent. Lisa is the daugh- 
ter of Lt. Col. and Mrs. Thomas A. Seale. 
She resides in Bangkok with her family 
while they accompany her father on 
his present military assignment. 

Miss Seale is a junior in the Inter- 
national. School, Bangkok, Thailand. 
She plans a career in oceanography and 
is interested in the arts and sports. She 
is fluent in Spanish and serves as a Red 
Cross volunteer. 

I join her parents, two younger sisters 
and brother, her classmates, and the 
VFW in thanking and commending Lisa 
for her love of her country and her clear 
and thoughtful recognition of citizen 
responsibilities. 

I am especially impressed that a 
young lady, far away from home, can 
express such splendid feelings about 
citizen participation and responsibility. 

I insert Lisa Seale’s speech in the 
Recorp at this place. 

My RESPONSIBILITY AS A CITIZEN 
(By Lisa Seale) 

Responsibility is the interpretation of 
duties by an individual, for that individual. 
It grows and matures with the person, al- 
ways building on its past. Citizenship re- 
sponsibilities likewise spread, and this in- 
terpretation can only be a temporary one; 
it, too, must expand. 

Citizens cannot exist without interaction 
in a community of citizens. We are human 
beings, and we need each other. Together 
we learn to progress, to benefit each mem- 
ber of the group. Progress promotes change, 
and change brings added responsibility. This 
responsibility can come about only through 
maturity, so as we participate in our com- 
munity, we ourselves mature. By cle 
pating, I help not only my citizenship, but I 
fulfill my obligation to help my community 
progress. 

The maintenance of representation, that 
is, voting, is one of the most basic obliga- 
tions a citizen has in a democracy. We are 
individual citizens in a representative so- 
ciety. Our representation consists of a vote. 
Without this vote, this tool of participation, 
we are no longer represented; as citizens, we 
die. Our beliefs and ideas, ourselves, are the 
essence of governmental actions. To prepare 
for this existence as represented citizens, 
awareness of the world should be main- 
tained. This awareness should include poli- 
tical affairs, social and economic affairs, 
affairs that affect the lives of people. An 
understanding of the world brings an under- 
standing of myself, and by understanding 
myself, I am capable of casting the vote that 
will represent my beliefs and my citizenship. 

toward fellow citizens, toward the 
government, toward the United States and 
its ideals, toward the world: this is an ob- 
ligation of not only a citizen, but of a human 
being. It is the fundamental responsibility 
of a member of a group. It is impossible to 
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communicate and progress without a re- 
spect for the people and the institutions 
with which I live. 

Thought, above voting, above participa- 
tion, above responsibility, is the greatest 
obligation any citizen, of any age, has. It is 
a preparation for action and participation, 
it is a foundation for reform and change, 
and it is the basis for justification of exist- 
ing ideals. It is the best background for cit- 
izenship. Without thought, without the de- 
velopment of ideas and beliefs, every citizen 
is lost. No vote can be cast without thought, 
and only through it can come respect, or dis- 
respect. It is impossible to participate with- 
out first understanding what one is partici- 
pating in, and why. Thought is a faculty 
every human and every citizen possesses, and 
it is individual to each. 

Thought and respect, working, helping, 
voting: all are responsibilities a country 
asks of its citizens, and citizens ask of them- 
selves, in return for a just representation, 
and protection of lives and rights. They are 
simple, and they are important. 


THE LATE MRS. MARY A. BEADES 


(Mr. BURKE of Massachusetts asked 
and was given permission to address the 
House for 1 minute, to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. BURKE of Massachusetts. Mr. 
Speaker, may I take this opportunity to 
announce the passing of Mrs. Mary A. 
(Hamrock) Beades of Milton, Mass., at 
the age of 95. Mrs. Beades lived in my 
hometown of Milton, Mass., and was 
loved by her neighbors. The mother of 
a former colleague of mine, the Honora- 
ble John Beades of Dorchester, it was 
my privilege to join with many other 
distinguished Americans to send her 
birthday greetings on her 87th birth- 
day. Mrs. Beades was always young in 
heart. Mrs. Burke joins me in extending 
our heartfelt sympathy and prayers to 
her son John, her daughter Catherine, 
and other members and relatives during 
this time of sorrow. I include for the 
Recorp an article that appeared in the 
Boston Globe today: 

Mary Bras; Her BIRTHDAY Was AN EVENT 

Mrs. Mary A. (Hamrock) Beades died 
yesterday at her home, 97 Huntington rd., 
Milton. She was 95. 

Some years ago when her son, John Beades, 
was a state senator, he asked a few friends 
to send his mother a card on her birthday 
Oct. 15. By 1965 the idea had mushroomed 
into an avalanche of mail. 

On her 87th birthday that year she re- 
ceived cards and telegrams from Pope Paul 
VI, Cardinal Cushing, President Johnson, 
Gov. Volpe, Sen. Edward M. Kennedy, Lever- 
ett Saltonstall, six Massachusetts congress- 
men, 89 state legislators, 31 judges, num- 
erous VIPS and dozens of long-time friends. 

After looking through the mail that day 
she said: “I don’t like getting old, but then, 
who does. Hearing from so many nice people 
makes it a lot more pleasant.” 

She was born in Roscommon, Ireland, 
and came to the United States in 1898. 
She was followed two years later by her child- 
hood sweetheart, Michael Beades, and they 
were married in 1901. 

Mr. Beades, who died in 1940, was a con- 
ductor on the old Boston Elevated Street 
Railway for more than 40 years. 

Mrs. Beades lived for many years on 
Batesville road in Dorchester, and well into 
her late 80s, she did her own cooking and 
housework. 

Besides her son, she leaves a daughter, Mrs. 
Catherine Johnson of Milton; a brother, 
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Henry Hamrock of Ireland; two sisters, Mrs. 
Delia Pierce of Belmont and Mrs. Elizabeth 
Liberty of Dedham; four grandchildren and 
seven great grandchildren. 
A funeral Mass will be said Thursday at 
10 a.m. at St. Brendan’s Church, Dorchester. 
Burial will be in Mt. Calvary Cemetery. 


BONDED FUELS AND OILS 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. VANIK. Mr. Speaker, during the 
past few months, it has come to my at- 
tention that companies with foreign sub- 
sidiaries and others importing fuels, have 
been placing large quantities of fuels, in- 
cluding No. 6 or residual oil, jet fuel, and 
others in bond. By placing this fuel oil in 
bond, the law allows it to be used in for- 
eign commerce and does not subject it to 
domestic taxation. It has been my under- 
standing, however, that this fuel oil is 
often taken out of bond, at times con- 
venient to the companies involved, when 
the higher domestic prices warrant the 
payment of the domestic duty. This ap- 
pears to be just one more way for com- 
panies to hedge against higher domestic 
prices and to sell for higher prices and 
profits which result from the delays in 
the ultimate sale of this oil. Statistics 
are not available from the Federal En- 
ergy Office, the Office of Oil and Gas, 
the Customs Bureau, the Census Bureau, 
or any other Federal agency to deter- 
mine the quantities of fuels and oils 
which were bonded during the past 6 
months compared to a comparable period 
a year ago. 

It is my belief that without such vital 
statistics, it is impossible to develop a 
rational and dependable national policy 
to close the gap between supplies and 
demand in this country for fuel through 
an effective and meaningful allocation 

rogram. 
p Therefore, I have written the follow- 
ing letter to Mr. William Simon, the Di- 
rector of the Federal Energy Offce, 
asking that his office conduct an immedi- 
ate study to determine whether efforts 
are underway to circumvent the spirit, 
if not the letter, of the law, in regard 
to bonded fuels. It is my further hope 
that after such study, that Mr. Simon 
can, if necessary, issue firm guidelines 
for the control and sale of bonded fuels 
to eliminate any manipulation of such 
fuels in the future. The letter is as 


8: 
a Marca 5, 1974. 
Hon. WTA E. SIMON, 
Administrator, Federal Energy Office, 
New Executive Office Building, 
Washington, D.C. 

DEAR Mn. Simon: After a great deal of re- 
search, my office has been unable to deter- 
mine the extent to which various types of 
fuels and fuel oils have been placed in bond 
upon their arrival at American ports. While 
the Customs Bureau participates in the 
bonding process and in the process of taking 
fuels and oils out of bond, they indicated 
that all resulting statistical data is turned 
over to the Office of Oil and Gas in your 
agency. 

My office further learned that there is no 
separate data compiled which relates spe- 
cifically to this bonded fuel, or the quantity 
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of fuel and on taken from bond at later 
dates, for domestic use. 

It is my firm belief that availability of this 
Statistical data is essential in the process of 
developing rational and meaningful alloca- 
tion of fuels and oils in your effort to 
equalize supplies with demand. 

Therefore, would it be possible for your of- 
fice to develop comparative data on bonded 
fuels and oils from the past six months with 
a comparative period in 1972 to determine 
whether the spirit and letter of the laws 
relating to bonded fuels have been observed? 
Would it also be possible to determine 
whether these laws have been circumvented 
in any way by firms seeking to take advan- 
tage of higher prices and a greater allocation 
than otherwise would have been possible? 

It would be helpful if such a study would 
include the names of the domestic firms and 
foreign subsidiaries involved in such activi- 
ties, were some to be found actively involved 
in such activities. Finally, does your agency 
contemplate issuance of any guidelines in 
connection with the bonding procedure and 
the uses of the fuels and oils which are 
bonded or taken from bond? 

Your cooperation in this request would be 
deeply appreciated. 

Sincerely yours, 
CHARLES A. VANIK, 
Member of Congress. 


TRIBUTE TO THE GENTLEWOMAN 
FROM WASHINGTON, MRS. HANSEN 


The SPEAKER pro tempore (Mr. Mc- 
FALL). Under a previous order of the 
House, the gentleman from Washington 
(Mr. Meeps) is recognized for 60 minutes. 

Mr. MEEDS. Mr. Speaker, it is with 
mixed emotions that I on behalf of my- 
self and my colleagues from the State of 
Washington have taken this time and 
this opportunity to speak on the retire- 
ment of our friend and colleague, the 
gentlewoman from Washington (Mrs. 
HANSEN). 

I am happy that she will achieve her 
long-felt desire to return to the Pacific 
Northwest and enjoy the benefits of 
Washington State. 

Iam reminded of what she said in her 
statement when she announced her re- 
tirement. She said: 

I am a westerner and I want to return to 
the West. At the end of the year when my 
term expires I shall return to my home in 
Cathlamet, Washington, with my husband 
to write, garden and do as I please, hang 
up the telephone or take the damn telepnone 
off the hook and when people I do not know 
appear at my door and walk in without 
knocking, I will have the great opportunity 
of telling them it is my private home. 


It is pretty hard to see anything bad 
about a statement like that, because I 
think that is probably something every 
Member of the House has wanted to do. 

So I am happy for the gentlewoman 
from Washington (Mrs. Hansen) that 
she will have that opportunity to do 
something that she wants; but I am also 
very sad. I am sad because her loss as 
a colleague to me personally will be a 
substantial loss; but even above and be- 
yond that, her loss to this House of 
Representatives, to the State of Wash- 
ington and, indeed, the Nation, is a great 
loss. As Dean of the Washington Con- 
gressional Delegation, she has been a 
powerful and enlightened voice on behalf 
of the region and its interests. As the 
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first woman subcommittee chairman of 
this body, and of either body, she has 
been very effective as chairman of the 
Interior Appropriations Subcommittee, 
as she has made budget policy decisions 
for Interior and related departments that 
are of crucial importance to the Western 
States and to this Nation. 

Her concern for the needs of the In- 
dian people, in which I have a special 
interest and which I think everyone is 
aware, have earned her the first presen- 
tation, her and Senator Sam Ervin, the 
first presentation of the coveted Henry 
M. Teller Award for outstanding efforts 
in behalf of legislation affecting Indian 
people. Her records in environmental, 
hydroelectric power, reclamation, fores- 
try and fishery resources, have benefited 
the Pacific Northwest and the Nation. 

Her remarkable career of 37 years in 
city, State and Federal elected offices 
have broken traditions against women 
Office holders at every step. 

By the time she was elected to Con- 
gress in 1960, she had already become a 
legend for her achievements in the Wash- 
ington State Legislature. Beside shat- 
tering precedent against women’s leader- 
ship, she had created a government struc- 
ture for the Washington State Highway 
System, a system freed from political 
pressures and a system, incidentally, that 
is still in operation. Washington now has 
one of the finest highway networks. 

It has been my personal privilege and 
pleasure to serve with Mrs. Hansen since 
my election to the 89th Congress. I 
have both worked with her and learned 
from her since then. 

It was a pleasure to do both. Besides 
my personal acquaintance with her many 
accomplishments, I was also proud to 
turn over two counties of my constituency 
when it was decreed in a redistricting 
petition. I regretted losing Callam and 
Jefferson Counties, and the friends I 
made there, but I knew they would be 
well served by Mrs. Hansen; and indeed 
they have been. 

JULIA BUTLER HANSEN will be sorely 
missed in Congress; missed by those of 
us who have served with her; missed by 
her constituents and missed by those who 
believe in good Government, but her out- 
standing record of public service will con- 
tinue to inspire all of us. 

Mr. ALBERT. Mr. Speaker, will the 
gentleman yield? 

Mr. MEEDS. Mr. Speaker, I yield to 
the distinguished Speaker of the House. 

Mr. ALBERT. Mr. Speaker, first of 
all may I thank our friend from Wash- 
ington for taking this special order, be- 
cause I think it is one of the most 
important that will be taken in the 
House this year. 

When I heard him recite what I read 
about JuLIa’s departure, she made it 
sound so good that I am afraid she is 
going to start a stampede out of this 
Chamber, 

Mr. Speaker, when JULIA HANSEN 
leaves the House of Representatives next 
January, she is going to leave a vacuum 
that will not be filled. Of course, when I 
think of her own personal life as recited 
in her note of retirement, I can under- 
stand why Jura has decided to retire 
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from public service after a long and illus- 
trious career in the House, and I can 
understand her desire to go back to the 
great and beautiful Pacific Northwest. 

Mr. Speaker, when I think of the 
House of Representatives and the Nation, 
this is one retirement which is almost 
beyond my understanding. In all of my 
years in the House, I have never known 
a person who understands the legislative 
process and the use of legislative political 
power better than Juzza. She is a crafts- 
man without a superior. JULIA HANSEN 
has had enormous impact on the House 
and the country. 

As chairman of the Democratic Com- 
mittee on Organization, Study, and Re- 
view, she has probably done more than 
any other person in our time to bring 
the operations of the majority party up 
to date, make its operations more demo- 
cratic, and to give to all of its members 
a chance to participate in the activities 
of the House and its committees. 

As chairman of the Appropriations 
Subcommittee on Interior and Related 
Agencies, JuLIa serves as a model for 
any and all chairmen. Her committee is 
the American committee. Her’s is the 
committee devoted to improving our own 
country and making life better for our 
own people. 

Mr. Speaker, in my judgment, no 
chairman in all the history of that com- 
mittee has performed its functions with 
greater skill, greater success, or greater 
dedication than Jutra HANSEN. Mrs. 
Hansen has molded budgets that whit- 
tled the fat and nurtured the muscle of 
the heart of America. The personality 
and character of the budgets were re- 
flected in the landslide margins by 
which they passed the House. 

Mr. Speaker, I am sure that scores of 
Members like myself owe her more grati- 
tude than we will ever be able to pay. She 
has effectively tried to respond to every 
legitimate problem in our districts which 
came within the jurisdiction of her com- 
mittee. JULIA HANSEN has more savvy, 
more sense, more judgment, and has 
accomplished more success in things 
undertaken than almost anyone I know. 

Within Julia Hansen is the heritage 
of her father, who was a western sheriff, 
and her mother, who was a frontier 
schoolmarm: A combination of cour- 
age and concern—a mixture of intellect 
and ingenuity—a quality of individual- 
ism and community concern. 

I just do not know what it is going to 
be like to serve in this House without 
Juria. I know it is going to make my bur- 
dens and the burdens of most of us more 
difficult. I know her departure is going 
to have an impact on a lot of people. I 
just hope that we who stay after her 
can continue to demonstrate the inter- 
est that she has had in building up our 
natural resources, in taking care of our 
public lands and our possessions, in ex- 
tending full economic and social op- 
portunities to our original Americans. 
Her service has been a model for us all. 
It is hard to give her up as a colleague, 
but, Jura, we can never give you up as a 
friend. 

Mr, MEEDS. Mr. Speaker, I thank the 
distinguished Speaker for those fine and 
perceptive words. 
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Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. MEEDS. I yield to the gentleman 
from Texas. 

Mr. MAHON. Mr. Speaker, I must say, 
as one who has great admiration for 
Jura Hansen, that she should forever 
treasure the eloquent words of the 
Speaker. I have not heard in my time 
here, I think, a more eloquent tribute to 
a departing Member, and I want to con- 
gratulate the Speaker. I want to say also 
that Juria HANSEN deserves every word 
of it. 

The Speaker said that the departure of 
JuLIA HANSEN would have an important 
impact on a lot of people including the 
Speaker. I would say this for sure. It 
will have an impact on the chairman of 
the Committee on Appropriations be- 
cause Juiz has been a strong member of 
that committee for 11 years now. 

She has been a leader; she does her 
homework; she knows what it is all 
about; she understands the political 
process. 

She has distinguished herself in such 
an important way, and she has main- 
tained the support and the admiration 
of all Members of the House. 

I do not like to use the word “retire- 
ment.” I cannot think of anyone with the 
energy and drive of JuLIA HANSEN ever 
retiring. I just think of her as departing 
from this body to work somewhere else. 
It sounds as though we think she is about 
to depart tomorrow, but we are going to 
depend upon her leadership at least for 
the remainder of this session. 

Mr. Speaker, JULIA HANSEN is a trail- 
blazer in many ways. She was the first 
woman Democrat ever to become a mem- 
ber of the Committee on Appropriations. 
It is not so important perhaps that she 
was the first, but what matters is her 
stellar performance in the job. She cer- 
tainly has set a pattern for all women, 
and I should say men too, to follow in the 
House and on the committees upon 
which they serve. 

In 1967 she became chairperson of the 
Interior Appropriations Subcommittee. 
She was the first woman to become a 
subcommittee chairman in the history 
of the House or Senate. Her other sub- 
committee assignments have included 
Foreign Operations, Military Construc- 
tion, and Transportation. 

What she has done as a leader in this 
House has been her dis mark, 
and that is what I would like to call at- 
tention to here. All of the Members can 
scarcely know of the admiration we have 
for her on the Committee on Appropria- 
tions or for her devotion to her work. 
She always knows her legislation; she 
always holds her own in any contest. 

It is because she knows her bill and 
she knows her House and she knows her 
people that when she goes back to Main 
Street in Cathlamet, she will take with 
her quite a heritage. 

In the Appropriations Committee her 
responsible, common sense approach to 
our problems have marked her as a ca- 
pable leader. We have counted on her 
and she has produced. Her record of con- 
structive accomplishments should al- 
ways be a source of satisfaction to her. 

JULIA HANSEN’s work on the Interior 


5321 


Subcommittee is an example of Ameri- 
can dedication at its finest. She is a 
champion of the natural resources of our 
Nation and has played a vital role in the 
development and protection of our public 
lands and our national parks. She has 
been one of the most important friends 
Lory the American Indians have ever 


Not only has her immediate con- 
stituency benefited from her presence 
in Congress, but the entire Pacific North- 
west and the Nation generally have been 
well served. 

Mr. Speaker, it is good that we have 
in our country men and women who can 
make such a great contribution to the 
ongoing progress and development of 
this Nation. 

I salute you, Juria, and may God bless 
you. 

Mr. ADAMS. Mr. Speaker, will the 
gentleman yield? 

Mr. MEEDS. I yield to the gentleman 
from Washington. 

Mr. ADAMS. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, the written word often 
seems to me to be cold and not suffici- 
ently descriptive of my thoughts when I 
have a strong feeling about something. 
Mere words do not describe the deep re- 
spect and affection I have for you, JULIA, 

I want you to know that whatever we 
say today can never properly pay respect 
to you for the rare integrity, intelligence 
and courage you have displayed in your 
37 years of public service. 

My colleagues, from the first time I 
met JULIA BUTLER Hansen while she was 
serving in the State legislature until this 
day, I have never known a time when she 
was not ready to take a stand on any is- 
sue and then do what was necessary to 
see that right prevailed. 

Through the 10 years we have served 
together in Congress I have always 
known I could check my thoughts with 
her and receive good advice not only on 
the specifics of the legislation but more 
importantly, on the basic effect it would 
have on the every day lives of our con- 
stituents. This wonderful blend of theory 
and practical politics has been a won- 
derful help to me, Jura, and I, shall miss 
this very much. 

Jura has not only represented the citi- 
zens of the Third District of Washington 
very well but in addition, she has been a 
great force for good for the people of 
the entire Nation. As chairman of the 
“Hansen committee” on reform, she, 
more than any other person, has been 
successful in making the House of Rep- 
resentatives more open and responsive to 
the people. I do not know of any other 
representative who could have held to- 
gether the diverse forces on this commit- 
tee and come forth with a coherent re- 
sult. The solid progressive results of this 
committee have been enormous and all 
of us are in her debt for this service. 

As chairman of an important subcom- 
mittee of the Appropriations Committee 
JULIA was one who not only protected the 
arts and humanities but positively moved 
to improve the whole climate for such 
activities throughout the United States. 
We all hope the momentum you have 
started will continue into the future. 
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I cannot close my remarks, JULIA, 
without a personal reference to the help 
and encouragement you have given me 
throughout the years. I remember your 
courage and support in the John Ken- 
nedy campaign of 1960. Your advice and 
good counsel on the committees I should 
apply for in 1964. Your careful but 
strong position on how I should respond 
to the Vietnam war. Finally, the many 
quiet conferences we have had just. off 
the floor on many, many subjects when 
you gave to me so freely of your years 
of experience in legislative matters. 

I want to say thank you, JULIA, for it 
all. I shall miss you very much—and you 
will probably have to open your door in 
Cathlamet from time to time and say— 
all right Brock, come on in, I have a few 
minutes for you. 

Betty and I wish you and Henry and 
the rest of your family a happy and won- 
derful life. You notice I do not say re- 
tirement, JULIA, because you will never 
retire. It is just a change of activity and 
all of us wish you the very best for the 
future. 

_ Mrs. MINK. Will the gentleman yield? 

Mr. MEEDS. I yield to the gentle- 
woman from Hawaii. 

Mrs. MINK. I thank the gentleman for 
yielding. 

Mr. Speaker, I want to join in the very 
eloquent words of the Speaker, the chair- 
man of the Committee on Appropria- 
tions and my colleague in the well and 
Mr. Anams, the gentleman who just com- 
pleted his comments. 

It is a very difficult thing to express 
one’s feelings and sentiments about a 
colleague that we have come to respect 
and regard so highly, a person with 
whom we have worked on legislation of 
very real and intimate concern, and to 
suddenly realize that because the gentle- 
man in the well has taken the time for 
a special order today that somehow we 
must put down all our words and our 
sentiments in one statement. 

The gentleman in the well Mr. MEEDS, 
and the two gentlemen from Washington 
Mr. Apams and Mr. Fotry and I came to 
the Congress at the same time in the 89th 
Congress. We were a very confused and 
largely unruly group of freshmen. One 
of the things that I can remember very 
vividly in that first year’s experience 
here in 1965 in working together with my 
colleagues from Washington, as I did, as 
a Member from the West, was how often 
they felt the need to consult with JULIA, 
to find out from her what the real issues 
and the real purpose of the various 
pieces of legislation were that were being 
considered in the House. This has be- 
come a habit that Ihave continued to no- 
tice of my colleagues because I consult 
them quite frequently on the business 
that comes before the House. So in this 
very personal way the presence and 
valuable advice of Jura will be missed 
when she leaves this body next year. 

But far beyond that, Mr. Speaker, Iam 
here this afternoon to speak for people 
who are a part of this great Nation but 
who are not represented here in the full- 
est sense. One of the missions that I ac- 
cepted when I came to the Congress was 
to serve on the Committee on Interior 
and Insular Affairs, to try to make sure 
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that the interests of the people of Amer- 
ican Samoa, Guam, the trust territories 
specifically and also the people of the 
Virgin Islands and Puerto Rico had some 
measure of representation on that Com- 
mittee on Interior and Insular Affairs, as 
well as in the other committee on which I 
served. And never once in the years that 
I have been here, and it is nearly 10 
years, has there ever been any question 
but that the gentlewoman from Wash- 
ington (Mrs. HaNsEN) who chaired the 
committee that was responsible for the 
appropriations for these people way out 
in the offshore areas would always make 
sure that their interests were to the full- 
est extent possible protected. And it was 
with a great warmth of feeling and as- 
surance that I could always go back to 
these people and report to them the ex- 
cellence of that leadership of the gentle- 
woman from Washington and how much 
she cared for them. So from them I wish 
to express their fond farewell and their 
best wishes. 

The last item that I want to mention 
is the tremendous contribution that the 
gentlewoman from Washington (Mrs. 
Hansen) has made, not to us as col- 
leagues, but to this institution as the 
chairman of the Hansen committee. So 
many times I recall in my campaigns re- 
cently I have talked about these reforms 
and noted that they were the accom- 
plishments and achievements of the 
chairwoman of this committee. And all of 
the changes that we have talked about 
and the democratization of this institu- 
tion, the ability of someone like myself 
in 10 short years to have assumed the 
chairmanship of a subcommittee, is due 
entirely to her dedicated service in this 
House. 

So for these three small but important 
reasons, JULIA, I am so pleased to have 
this opportunity to express my warmest 
and highest regards and my fondest 
aloha and best wishes for happiness in 
the years to come. 

Mr. MEEDS. Mr. Speaker, I now yield 
to the gentleman from Wisconsin (Mr. 
OBEY). 

Mr. OBEY. Mr. Speaker, I thank the 
gentleman from Washington for yield- 
ing to me. 

Mr. Speaker, I have always been im- 
pressed by the fact that there is prob- 
ably not a State in the Union which is 
better represented than is the State of 
Washington. And all one has to do to be 
eognizant of that fact is to look at the 
gentleman in the well, Mr. MEDS, and 
some of the other Members from the 
State of Washington who are here on 
the floor. And certainly the gentlewoman 
from Washington, JULIA HANSEN exem- 
plifies why the State of Washington is 
so highly regarded in this body. 

Mr. Speaker, I served with Jurra for 
4 years on the Interior Appropriations 
Committee and the last 2 years before 
this one it was my privilege to serve as 
her ranking member. And it just amazed 
me the first year that I was on that sub- 
committee to hear her discuss in great 
detail Indian reservation after Indian 
reservation which came up for discus- 
sion under the budget for the Commit- 
tee on the Interior. 

I had the impression after sitting on 
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that committee for about 3 weeks that 
she must have visited virtually every one 
of the reservations in the country be- 
cause she knew so much about each and 
every one of them, and she so obviously 
cared about all of them. I learned so 
much from her about not only Indian 
problems in this ‘country, but problems 
relating to our resource base as well. 

I think that if there is any one word 
that could be used to sum up JULIA HAN- 
SEN, it would simply be the word “kind.” 
She has great compassion for people who 
are less fortunate than Members who 
served in Congress. I do not know if there 
is anybody less fortunate these days, but 
she has great compassion for the less 
fortunate in our society: And she has 
always been willing to help other 
Members. 

She came to my district and visited 
many reservations and forest lands and 
other projects. It was obvious to my con- 
stituents then that she cared about them 
and cared about their needs. 

Ido not think anyone who ever heard 
it will ever forget her eloquent defense of 
appropriations for the arts when they 
were under attack in the Committee on 
Appropirations a year and a half ago. 
When she finished, she received a stand- 
ing ovation in the committee—and she 
well deserved it. It was the most eloquent 
defense I have ever heard of support for 
things to make human beings a little 
better. 

I remember her outrage when we dis- 
covered in the committee a couple of 
years ago that for every dollar the Gov- 
ernment spends on trying to determine 
what the value is for a piece of land 
which is going to be put up for lease to 
oil companies, for instance, that private 
industry has spent $20 on that same kind 
of research. I remember the warnings 
that she issued for years in that Subcom- 
mittee on Energy. If one were to read the 
reports of her subcommittee, one would 
see the warnings which it issued on the 
coming metal shortage. Jun has not 
only seen the problems immediately be- 
fore her, but the problems coming down 
the road. She has warned those people 
me would listen of their potential im- 
port. 

I want to say one more word about her 
role in congressional reform. I think 
much has already been said. I think that 
much as she has contributed to the ad- 
vancement of reform in this House, she 
will still be doing more in the year yet 
to come. There is work going on on re- 
form right now that she still is engaged 
in. I am looking forward to working with 
her on that. It has been a privilege for 
me to serve both in the same Congress 
and on the same committee with JULIA 
HANSEN. 

Mr. FLYNT, Mr. Speaker, will the gen- 
tleman yield? 

Mr. MEEDS, I yield to the geritleman 
from Georgia. 

Mr. FLYNT. I thank the gentleman for 
yielding. 

Mr. Speaker, I certainly wish to as- 
sociate myself with the remarks of those 
who have preceded me in paying tribute 
to one of our ablest and finest colleagues 
in the House of Representatives. Like the 
gentleman from Wisconsin, I, too, have 
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sat on the Subcommittee on Appropria- 
tions which the gentlewoman from 
Washington has chaired. She was a firm, 
always fair, and effective chairman of 
that subcommittee. 

Whenever JULIA BUTLER HANSEN pre- 
sided over her subcommittee, there was 
no doubt but that she was the chairman 
of: that subcommittee. She had perhaps 
as great a grasp and knowledge as every- 
body else present at the time did. There 
have been many occasions when she has 
certainly demonstrated that she had a 
better grasp and knowledge of almost any 
bureau within the Department of the 
Interior, and many of the related agen- 
cies over which that subcommittee has 
jurisdiction, than the principal witnesses 
who appeared before her committee— 
and our committee—at that time. 

She came to the Congress of the 
United States with a wealth of ex- 
perience as a legislator in her beloved 
State of Washington. She served in the 
House of Representatives and in the 
Senate of that State. She served as chair- 
man of the Committee on Highways of 
both the House and the Senate. She 
served well in the legislature of her home 
State. 

She has demonstrated resolve, which I 
have seldom seen equaled and never ex- 
celled, on many matters affecting her 
work here in the House of Representa- 
tives. 

There has been a great deal said about 
the work of the Hansen committee on 
legislative reform. 

While I did not always necessarily 
agree with everything that she and her 
reform committee recommended, I cer- 
tainly want to congratulate her on the 
finest job that could have been turned in 
by whomsoever the Speaker of the House 
might have designated as chairman of 
that committee. 

Mr. Speaker, we hate to see her leave. 
We have come to admire and respect her 
as a colleague. What is more, we have 
come to have a deep and abiding affec- 
tion for her as a friend. We shall miss 
her very much. My wife, Patty, and our 
children, join me in wishing her and Mr. 
Hansen and their family every happiness 
in the many years of good health and 
happiness which we hope will certainly 
be theirs together. 

I wish in closing not only to pay my 
tribute, but to directly and symbolically 
salute an able and effective Member of 
the Committee on Appropriations and a 
Member of the House of Representatives, 
@ lovely lady and, indeed, one of the 
greatest Americans it has ever been my 
parogo to know. 

MEEDS. Mr. Speaker, I yield to 
es gentleman from Washington (Mr. 
FOLEY). 

Mr. FOLEY. I thank the gentleman. I 
have had some difficulty approaching 
this afternoon without a great sense of 
sadness. There is really no reason that 
should be so, because the occasion for re- 
viewing the enormous respect and affec- 
tion of this body for Junta HANSEN 
should be as pleasant as it is evident, 
Nevertheless especially for members of 
the delegation from the State of Wash- 
ington, it is difficult to think that there 
will be a day next January when the 94th 
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Congress will meet and JULIA HANSEN will 
not be here as our dean, as she has been 
from the moment of our arrival in this 
House and as she is today. None of us has 
known the House of Representatives 
without knowing JULIA HANSEN as our 
leader, a leader not only in the sense that 
she was the senior Member of the dele- 
gation, but a leader in the more sig- 
nificant sense of teacher and mentor. 

There have been many eloquent state- 
ments this evening about the enormous 
contribution JULIA HANSEN has made to 
her district, to her State, and to the 
Nation. 

None of us can fully or adequately 
catalog her achievements. I should list 
first her efforts in behalf of the American 
Indians, of all those in our American 
family, who in desperation needed a pow- 
erful and compassionate friend. Her sup- 
port of the arts and humanities has en- 
riched the cultural life of this Nation. 
Her defense of our natural heritage of 
land and water will win the gratitude of 
future generations. She more than any 
single Member has made meaningful 
congressional reform a reality. 

This is the merest sketch of a record 
so rich in accomplishment that any 
Member of this House would be honored 
to call it his own. 

Again, for those of us from the State 
of Washington there is another and 
very special gratitude we must express: 
Juti1a showed us how to be legislators. 
She set standards—high standards. She 
established a standard of competence; 
she showed that this was not a job to be 
taken lightly or casually. It required 
hard and constant effort. JULIA’s enor- 
mous competence and preparation will 
remain with us a model. 

Candor has become a relatively new 
political virtue—at least in some quar- 
ters. It has always been a part of JULIA’S 
public and private life. 

Jutm has always been straight with 
everyone. When she agreed, you knew 
she agreed. When she disagreed, you 
knew she disagreed, and why. Ju11a’s 
candor was a direct result of her funda- 
mental honesty, which she could not dis- 
semble and did not want to. 

And, then there is her sense of com- 
passion—as one Member said. “JULIA is 
kind” Jura cares,” as another said. 
JULIA cares about people; she cares about 
the work of this House and about the 
future of this country. JULIA is kind. 
What an essential quality in a lawmaker 
that is. 

And, of course, there is her courage. 
Every once in a while each Member has 
to face an enormously difficult decision, 
one that involves some political risk, and 
one which requires courage. It is not 
the physical courage of the battlefield 
of course but the moral courage to make 
judgments that honestly represent one’s 
principles as well as convictions. JULIA 
Hansen has never failed to show such 
courage. 

Mr. Speaker, I think there are prob- 
ably other things she has taught us, 
but those are the things that remain with 
me. Competence, candor, compassion, 
and courage, and together with her un- 
impeachable integrity they make up a 
very wonderful legacy for all of us who 
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have known Jura so well and admired 
her so much. 

Mr. Speaker, she is going to remain the 
dean of the Washington State delega- 
tion. I think all of us from Wasington 
pledge to you, JULIA, that we are going 
to look forward to your coming back, as 
we know you will, and seeing you in the 
State and having the benefit of your ad- 
vice and counsel as we always have in 
the past. 

Again, I think we cannot imagine a 
time when we would be in Congress and 
Joi would not be here with us. We 
know she will be with us certainly in 
spirit, in affection, in a sense of shared 
values and experiences. 

JULIA, all of us send to you and to your 
family—to Henry and David and all of 
your family—our warmest, best wishes. 

All we can say to you, JULI, is thank 
you for the courtesies, the things you 
have done to help us, and for those 
standards you have set for us. I think 
the highest tribute to you will be our 
constant effort to follow the high road 
you have charted. 

Mr. HICKS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MEEDS. Mr. Speaker, I yield to 
the gentleman from Washington. 

Mr. HICKS. Mr. Speaker, I thank the 
gentleman for yielding to me. 

Jura, you will understand that with 
all the eloquence that has gone on here 
in the past few moments, I want to join 
in all of it, but these four of us who came 
back here and whom you have guided as 
your chicks—some of them have been 
here long enough now that they are long- 
winded, so I am going to cut mine a little 
short. 

I want to recall just for a moment 
the first time that I ever met you. You 
will not remember this, but it was in the 
1950’s. Bill Bugey had a dinner one night, 
and at that time I had heard about you. 
I was a little awestricken to begin with. 

I sat over on the side, and contrary to 
now, I had little to say. You were there. 
He was the Director of Highways, and 
you were there as the real power on the 
highways. And I understood that before 
the evening was over. 

Mr. Bugey was a pretty competent fel- 
low. He went on to organize a bill for the 
Bay Area Rapid Transit System down in 
California. 

The next time was when the four of 
us met in the Federal courthouse there 
in Seattle. You probably will not re- 
member this either, but again I was 
there, and I did say something that 
pig rey it was some brash state- 
ment. 

Nothing has been said this evening 
that I recall about Jura Hansen’s short 
fuse, but she does have a short fuse. The 
storm clouds come up pretty fast, but 
they go away just as quickly. But I did 
not know that. They snapped that eve- 
ning, and I felt, well, I am off to a great 
start. 

But when we got back here, JULIA was 
everything that everyone has said she 
was this evening. 

So all I can say is thank you for all 
the help that you have been to me and 
my district, a good portion of which is 
now your district, as a result of the last 
redistricting. 


5324 


Mr, Speaker, I will just say that JULIA 
BUTLER HAnseEN is a great lady. No one 
in this House would oppose that state- 
ment. She will be missed not only by the 
people of the State of Washington, but, 
although they do not know it, by the 
entire United States. 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. MEEDS. I yield to the gentleman 
from Washington. 

Mr. McCORMACK. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I suppose I am the only 
Member here who has served in two 
legislative bodies with Mrs. HANSEN. 
When I was first elected to the Wash- 
ington State Legislature of the House of 
Representatives in 1956 and went to my 
first caucus, I found that I had been as- 
sisted by a man who was the dean of 
the Democratic Party at that time, and 
his name was Mr. Oley Olson. 

Mr. Olson unfortunately was dying, 
and he never even got to the first caucus. 
He called me over to visit him before I 
went, and he said, “I cannot go over 
with you. I cannot advise you, but I do 
have one thing I must tell you. Look up 
ae HANSEN and take your advice from 

er.” 

Mr. Speaker, I think that is the finest 
piece of advice I ever received. I did 
what I was instructed to do, and I think 
it is the smartest thing I have ever done. 

I served with Junza for 4 years in the 
House of Representatives, and I have 
continually considered her as my men- 
tor and my adviser. There is no way I 
can overstate the benefits I have gained 
from her guidance. 

The only consolation to be gleaned 
from her decision to retire from Con- 
gress is that my many years of close 
contact and association with her will 
continue to be the source of guidance 
and wisdom to me in her absence. 

JULIA has served in public life in the 
State of Washington and in the Nation 
now for 17 years. Her brilliance and 
dedication and her far-reaching accom- 
plishments are virtually without com- 
parison. Her retirement is well deserved, 
and I wish her the best in her new life. 

Quite frankly, it is hard to imagine 
how we in Congress will do without her. 
I know I will miss her. 

Ever since she first ran for city coun- 
cilman in Cathlamet, Wash., she has 
been a leader among leaders, and she 
has been one of America’s outstanding 
women. Her work during that distin- 
guished career has touched almost every 
aspect of American life. 

As a member of the Washington State 
Legislature, she pioneered in the field 
of highway legislation and helped to set 
national standards and terms of alloca- 
tion for highway safety. 

I might say that a few moments ago 
when the gentleman from Georgia, in 
referring to her experience in the legis- 
lature, said she was chairman of the 
Highway Committee in the House and in 
the Senate, he was only half right. She 
was only chairman of the Highway Com- 
mittee in the House. Of course, she ran 
the Highway Committee in the Senate 
as well, but she was only formally chair- 
man of the committee in the House of 
Representatives. 
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Mr. Speaker, she was always the voice 
of the underdog. She was not always just 
working for highways. She was working 
for women, for children, for the handi- 
capped, and for minorities. 

She was the leader in forming many 
of the policies and programs for educa- 
tion, conservation, recreation, and the 
humanities. 

As every Member of Congress well 
knows, she has followed that same pat- 
tern in her long service here in the House 
of Representatives. 

Her influence spans the range of sub- 
jects from forests to arts and humanities 
and the field of resources and fisheries, 
to Indians and to every sort of recreation 
and concern for our country and its 
culture. 

I would like to mention a special con- 
tribution which is well known to us in 
the Northwest but less well known here 
in the halls of Congress, that is, JULIA 
Butter Hansen is an author who has 
worked on the early history of the Pacific 
Northwest and impressively contributed 
to our knowledge and appreciation of our 
early cultural origins. Her books have 
been widely read and are used today by 
the schoolchildren of the Northwest. I 
expect that more of them will be pub- 
lished and used in the future if JULIA’S 
promise to go home and write holds true. 

I believe a word of comment is called 
for here on her outstanding contribution 
to the restoration of Fort Vancouver, 
which is now a part of my congressional 
district and which owes its restoration 
entirely to her. About this time next year 
we will celebrate the 150th anniversary 
of Fort Vancouver’s dedication by Gov. 
John Simpson and the Hudson Bay 
Co. Fort Vancouver subsequently served 
as the location of the first farm, the 
first school, and the location of just 
about everything from a grist mill to a 
brick yard in the Northwest. This will 
also be a dramatic contribution that Mrs. 
Hansen is making to the American bi- 
centennial celebration and a meaning- 
ful tribute to her efforts. 

The Speaker, none of us in the Wash- 
ington State delegation can quite believe 
that Jux is leaving us. It is truly the 
end of an era not only for our delegation 
but for the entire Congress. She takes 
with her not only her own splendid work 
accomplishment but our respect and de- 
votion and the knowledge that having 
known her and worked with her and 
learned so much from her will always re- 
main one of the most important aspects 
of our legislative careers and our per- 
sonal lives. 

Mr. BOLAND. 
yield? 

Mr. MEEDS. I yield to the gentleman 
from Massachusetts. 

Mr. BOLAND. Mr. Speaker, the mem- 
bership of this House will be the poorer 
as the result of the retirement of Con- 
gresswoman JULIA BUTLER HANSEN of 
Washington. She has been a dedicated, 
hard-working representative of the 
Third Congressional District during her 
14 years in this city. In the time that she 
has served with me on the Appropria- 
tions Committee, I have always been im- 
pressed by her judgment, her articulation 
and by the leadership she has displayed 
in managing the important issues with 
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which she has been concerned. As chair- 
woman of the Interior Appropriations 
Subcommittee, she has established a rec- 
ord for forthright comment and ener- 
getic probing that certainly ranks her 
amongst the most respected Members of 
the House. 

Further, JULIA Hansen has tackled the 
grueling responsibility of serving a con- 
stituency a continent away with energy 
typical of her whole attitude to life. She 
has demonstrated resilient strength in 
any number of political situations since 
coming to Washington, D.C. 

I have always considered it a great 
pleasure as well as an instructive one to 
work with JULIA in the deliberations of 
the Transportation Appropriations Sub- 
committee on which we both serve. I 
shall be sorry indeed to lose a valuable 
and truly outstanding colleague, as will, 
I am sure, all those Members with whom 
she came into contact in the years we in 
the House have known her. 

While we are all aware of how much 
the cause of women has been advanced 
in the past few years, it is my conviction 
that it is women such as JULIA HANSEN 
that have made the greatest strides for 
themselves and their fellow women—not 
those who have captured the headlines 
but rather those who have won the re- 
spect of the public. I am convinced that 
achievements like hers are the real heart 
of the hard-earned acceptance that 
women have so recently gained. I feel 
that the women of this country join me 
along with my colleagues today, in ap- 
Plauding JULIA BUTLER HANSEN’s Many 
fine years of public service to her home 
State of Washington and to the Nation. 
We regret her decision to call an end to 
such a distinguished career, but we are 
all cognizant of how fully. she deserves 
rest and reward for her efforts. 

And, Juiz, don’t “rip the damn tele- 
phone off the wall” when you get back 
to Cathlamet. For the jingle of the 
phone, will often be from, the many 
friends you are leaving behind here in 
Washington, still looking for the advice 
and counsel that you have so magnani- 
mously given during your splendid serv- 
ice to your district, your State, and 
Nation. 

Mr. MEEDS. Mr. Speaker, I now yield 
to the gentleman from Washington (Mr. 
PRITCHARD). 

Mr. PRITCHARD. Mr. Speaker, I 
thank the gentleman in the well for yield- 
ing to me. 

JULI, I really cannot believe that you 
are retiring. I have been hearing about it, 
and I have always said that I will believe 
it when I see it, and that means when 
you stop filing on it, that is when I will 
believe it. But with all of the wonderful 
words that have been said today it must 
mean that you are not going to file again 
and I am so sorry. 

I think at times we who are on the 
other side of the aisle have a little dif- 
ferent perspective of somebody than just 
somebody in their own party. I first 
started serving with JULIA 16 years ago 
when I arrived at the State capital as a 
freshman legislator. At first I was taken 
to lunch by a fellow by the name of Ev- 
ans who is now the Governor and he said, 
“Won’t you go on the Highway Com- 
mittee?” He said, “We need some more 
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people from Seattle.” I said, “Isn’t that 
the one that has the woman for a chair- 
man?” 

He said, That's the one. But,” he said, 
“don’t be scared of her, her bark is 
really worse than her bite, and as long as 
you are honest why, you can get along 
with her.” 

So the first thing I did was to meet 
JULIA, and she said, It is nice to meet 
you,” and with her next breath she said, 
“Where do you stand on the bridge?” At 
that particular time there was a great 
effort to bridge the Puget Sound’ and 
JULIA was sort of leading the charge. And 
I gulped and said, “I am against the 
bridge, Madam Chairman.” And I can re- 
member she looked at me and said, Well, 
I think I have got enough votes in the 
House so it is all right.” 

Later on a delegation came down from 
Bainbridge where my parents live, and 
the cause of my position, and I can re- 
member they said, “How are we going to 
stop the bridge?” I said, “Go over to 
the Senate, because as long as JULIA is 
the chairman of the committee here no 
one is going to stop the bridge in the 
House.” And of course it passed through 
with a large number of votes, but then 
happened to die in the Senate. 

Mr. Speaker, I think of JULIA BUTLER 
Hansen as a skilled craftsman. Really, 
when we talk about public servants, 
politicians, and servants of the people, I 
think that Jura epitomizes the very best 
because in all the battles that you have 
fought each time that I have watched 
you, you have been fighting for not your 
own side but for a belief that you held 
dear and for a cause that you felt was 
right. And as mad as you probably have 
gotten at times and I have been at times 
on the receiving end of it, why, it was 
always because you felt it was an injus- 
tice, and it was never because of a feel- 
ing that you personally had against them. 

As one who was a highway builder in 
the State of Washington, being a living 
legacy to this for the job you did—and 
it was pioneering because you took a lot 
of the politics out of the highway build- 
ing in the State of Washington—I think 
our State will always be grateful for what 
you did. 

People in the State of Washington 
have much to thank you for. 

Then, personally I want to say that 
you have been so helpful and so kind 
to me when I came back as a freshman 
and was the only Republican in the dele- 
gation from our State—and I should add 
that all of the other Members have been 
most helpful—but I remember that you 
had a luncheon for me when I first came, 
and you have given me great enjoyment 
and I am most appreciative. I know that 
it is hard for me to believe that our State 
will not be represented by you here and 
I have a feeling that your service is not 
over in our State. 

When I see the Governor tomorrow 
night, as we all will, I know that I am 
going to put in a plug for you because I 
want him to put you to work somewhere 
and in some capacity. I see that look on 
your face now that indicates that you do 
not want this, but, JULIA, I do not believe 
you are really ready to go out to pasture. 
You have so much to offer and you have 
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so much knowledge and you have so 
many friends that we would be just sell- 
ing our State short if you did not con- 
tinue in some capacity. I think we owe it 
to ourselves to see that you go back in 
some capacity so as to help. 

I feel very humble today to have been 
a part of this small recognition of the 
service and the great contributions that 
you have made, not only in our State but 
throughout the United States. 

Mr. MEEDS. Mr. Speaker, I now yield 
to the gentleman from Missouri (Mr. 
BURLISON). 

Mr. BURLISON of Missouri. Mr. 
Speaker, I am pleased to join my col- 
leagues in praise of an extraordinary 
woman. This characterization of her, 
however, is too narrow. By that I mean 
she is not just one of the outstanding 
women legislators in this body, but ranks 
among the most gifted, period, without 
designation of gender. When the circum- 
stances and situations require it, she ex- 
hibits aggressiveness and firmness. At 
other times, when appropriate, she dis- 
pere a rare compassion and understand- 


The ability of JULIA Hansen will be 
sorely missed in the 94th Congress. Her 
experience, dedication, and almost inate 
legislative ability is not generated or re- 
placed overnight. It has been my privi- 
leged honor to know her and serve with 
her. I wish her well in a relaxing and 
refreshing retirement, but implore her 
not to forget us or ignore us when we 
seek her counsel for our unending legis- 
lative problems. 

Mr. MEEDS. Mr. Speaker, I yield to the 
gentleman from California (Mr. Mc- 
FALL). 

Mr. McFALL. Mr. Speaker, like all of 
us, I am sorry that JULIA BUTLER HAN- 
SEN is retiring. Like all of us, I respect 
her decision to retire, but accept it with 
sadness. 

I want to take this time to thank JULIA 
for what she has done for the West, what 
she has done for transportation, what 
she has done for the stability of the pro- 
cedures of our party caucus and the pro- 
cedures of this House, for what she has 
done for the country, and just for her 
friendship. I hope that her retirement 
is a happy one, because she will take 
with her the praises of her colleagues 
and her constituents for her accomplish- 
ments for her country and the respect 
and affection of her colleagues for her 
ability and for her friendship. 

I know that the Members join me in 
saying that our Nation is richer for her 
service, the House is richer for her con- 
tribution, and all of us are richer be- 
cause of having known her. 

Mr. FOLEY. Mr. Speaker, I yield to the 
gentleman from Georgia. 

Mr. GINN. Mr. Speaker, although I 
have had the privilege of serving in this 
body for just over a year, I, too, have 
fallen under the Jura HANSEN magic. 
Shortly after I arrived in the Congress 
last year, the Department of the Interior 
announced its intention to close a rather 
important facility in my district. I sought 
and received Mrs. Hansen's able assist- 
ance and the facility is still in operation 
today, thanks to her very able and great 
help. Even though few of the people in 
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my congressional district way down in 
Georgia personally know JULIA, but as 
she prepares to depart Washington, D.C., 
I want her to know she leaves with the 
love and deep appreciation of the entire 
First Congressional District of Georgia. 
We wish her Godspeed. 

Mr. FOLEY. Mr. Speaker, I yield to 
the gentleman from Washington (Mr. 
MEEDS). 

GENERAL LEAVE 


Mr. MEEDS. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to extend 
their remarks on the subject just dis- 
cussed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 

Mr. MEEDS. Mr. Speaker, I ask unan- 
imous consent that the following letters 
and statements be made a part of the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 

THE RETIREMENT OF REPRESENTATIVE JULIA 
BUTLER HANSEN 

Mr. Macnuson. Mr. President, Representa- 
tive Jura BUTLER HanseN—dean of Wash- 
ington State’s delegation in the House of 
Representatives, chairman of the House In- 
terior Appropriations Subcommittee, and my 
very close friend and colleague for so many 
years—has announced she will retire from 
Congress at the end of the year. While I 
would be the first to acknowledge that Mrs. 
HANsEN long ago earned every right to shed 
the burdens of elective office, I also know 
how much her presence in the Congress will 
be missed by the Nation, the Congress, all of 
us in the Washington delegation and, espe- 
cially, by her district. 

Having served for 8 years on her hometown 
city council and for 22 years in the Washing- 
ton State legislature, Mrs: Hansen arrived 
in Congress in 1960 with more legislative ex- 
perience and savvy than many Members have 
when they leave. She will depart after 37 
years in elective office and with a record of 
solid legislative achievement of which she 
can rightfully be proud. 

Throughout her career, Mrs. HANSEN has 
again and again broken traditions that pre- 
viously had excluded women from positions 
of public responsibility and authority. She 
was the first woman to serve on the city 
council of her hometown of Cathlamet, Wash. 
She was the first woman to serve as chairman 
of a County Democratic Central Committee. 
She was the first woman to be Speaker pro 
tempore of the Washington State House of 
Representatives. She was the first woman 
subcommittee chairman in either the US, 
House or Senate. She was the first Democratic 
woman to serve on the House Appropriations 
Committee. And she is the first and only 
woman to serve on the House Democratic 
Steering Committee. 

Mrs, HANSEN has succeeded where so many 
others—men and women alike—fall because 
she has worked hard, spoken bluntly and 
battled flercely for what she believes to be 
right, And if anyone doubts that statement, 
he should talk with those here in the Senate 
who haye confronted her in conference. 

In announcing her decision to retire, Mrs. 
HANSEN spoke with the same blunt honesty 
that has always been her trademark. 

“I am a Westerner and I want to return to 
the West.” 

She said: 

“At the end of the year, when my term 
expires, I shail return to my home in 
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Cathlamet, Wash., with my husband, to write, 
garden, do as I please, hang up the telephone 
or take the damn telephone off the hook, and 
when people I do not know appear at my 
door and walk in without knocking, I will 
have the great opportunity of telling them it 
is my private home.” 

But no one gives up their privacy and 
leisure hours for 37 years to serve the public 
unless they have a great love for their country 
and a deep commitment to their fellow citi- 
zens. So I was not at all surprised that Mrs. 
Hansen also said in her announcement: 

“As a private citizen, I shall continue, as 
long as I live, to have a strong interest in 
my community, district, State, and Nation.” 

That, as all of us in the Washington con- 
gressional delegation know, is a profound 
understatement. All of us, and particularly I, 
will continue to seek her advice, ask her as- 
sistance, and value her friendship. And I 
know she will continue to be as blunt as 
ever in her advice, as valuable as ever as an 
ally, and as sincere as ever in her friendship. 


JOHN R. McGuire, Cuter, U.S. Forest SERVICE 


As chairman of the Subcommittee on In- 
terior and Related Agencies of the Committee 
on Appropriations, Congresswoman Hansen 
has championed Federal natural resource 
programs, particularly forestry programs, One 
of Mrs. Hansen's longstanding concerns has 
been the lack of adequate long range plan- 
ning and analysis as a basis for determining 
federal forestry funding. At each appropria- 
tions hearings, Mrs. Hansen has emphasized 
the necessity of taking the long-term view in 
funding forestry and other natural resources 
programs. She has continually sought to pro- 
tect the natural resources budget from un- 
duly bearing the burden of reducing Federal 
spending. Under her guidance, the Subcom- 
mittee on Interior and Related Agencies has 
repeatedly increased the Forest Service 
budget in such basic and long range areas 
as reforestation, timber stand improvement, 
cooperative forestry and research. Yet her 
Subcommittee has almost always stayed 
within the total budget amount requested 
by the President for natural resources, and 
the Subcommittee has simultaneously in- 
sisted that forestry and other natural re- 
sources agencies constantly review and initi- 
ate efficiencies in managing their programs 
and funds. 

Mrs, Hansen comes from a beautiful, heav- 
ily forested area of the Pacific Northwest, and 
she brought to Congress an appreciation of 
the full range of values and benefits which 
our national forests provide, based on per- 
sonal knowledge and experience. Through the 
years, she has retained this balanced view 
of our forests and has been a strong and 
vocal supporter of the Multiple Use-Sus- 
tained Yield Act which guides the manage- 
ment of our national forest lands. 

In reviewing annual budget requests for 
forestry and other resource programs, Mrs. 

n has not been content to rely on 
dialogue between the Executive Branch and 
the Congress. She has opened the appropria- 
tions process to the public calling in wit- 
nesses from the timber industry, from uni- 
versities with forestry management and re- 
search programs, and from conservation 
groups. She has actively sought their views 
as the Subcommittee tried to establish fund- 
ing levels and priorities. 

Mr. Speaker, this Congress and the Nation 
owe a large debt of gratitude to Julia Butler 
Hansen for the dedication and knowledge 
she has brought to her job of chairman of 
the Interior and Related Agencies Appropria- 
tions Subcommittee. The impact of her lead- 
ership in forestry and other natural resource 
programs will be felt for years by millions of 
American citizens who can expect a con- 
tinued, sustained flow of amenities and re- 
sources from our public lands because of the 
interest and diligence Mrs. Hansen displayed 
in funding our natural resource programs. 
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Don HODEL, BONNEVILLE. POWER 
ADMINISTRATION 
MARCH 4, 1974. 
Hon. JULIA BUTLER HANSEN, 
House of Representatives, 
Washington, D.C. 

Deak Mas. HANSEN; At the end of this 
year, when your announced retirement from 
Congress will take effect, you will join a 
select group of devoted Americans who have 
achieved a very outstanding legislative and 
public service record, On behalf of the Bon- 
neville Power Administration I wish to thank 
you for all the sound advice, assistance and 
cooperation you have given us over the years. 

While you have earned a well-deserved 
retirement, we are certain you will maintain 
your avid interest in local and National af- 
fairs. We are looking forward to reading your 
next book. 

We will miss you on the Congressional 
scene. 


Nancy HANKS, CHAIRMAN, NATIONAL ENDOW- 
MENT FOR THE ARTS, WASHINGTON, D.O. 


It is difficult, indeed, to find words to 
express the appreciation I feel for all that 
Julia Butler Hansen has done for the arts 
in this country. 

In the five years in which I have served 
as Chairman of the National Endowment 
for the Arts, I have been strengthened by 
the knowledge that at all times, and on all 
matters that concerned our programs, I could 
count on the patience, the understanding, 
and the wisdom of Mrs. Hansen. And I called 
upon her, many times. Each year, as I pre- 
pared to defend my requests for new and 
larger appropriations, I knew that I faced 

a Chairman who was perceptive, conscien- 
tious, deeply opposed to any waste or misuse 
of public funds. And yet, I looked forward 
to our encounters, because I saw in her a 
true champion of the public interest. 

The National Council on the Arts at its 
meeting on February 7 unanimously re- 
quested that I convey their great gratitude 
to Mrs. Hansen for all she has done for the 
arts. I pay tribute today both for Council 
members, past and present, and for myself. 
The National Council on the Arts, the Na- 
tional Endowment for the Arts, and I per- 
sonally are indeed privileged to have been 
associated with Julia Butler Hansen. 


THE AMERICAN FILM INSTITUTE 


“The exercise of vital powers along lines 
of excellence in a life affording them scope” 
is the way the Greeks defined happiness. 

By that definition, Julia Butler Hansen’s 
career as a Member of the U.S. House of Rep- 
resentatives should certainly have provided 
her happiness, for she has exercised her pow- 
ers and used her talents in a very complete 
and always excellent manner. 

Motion pictures are one of Julia Hansen’s 
interests and that will surprise only those 
who are unaware of the extraordinary scope 
of this woman’s learning and caring. Today 
the United States finally has in The Ameri- 
can Film Institute a national organization 
dedicated to our only indigenous art, an or- 
ganization dedicated in advancing the art 
of film and to preserving the richness of 
America’s cinematic heritage. The American 
Film Institute is one of the many good works 
that exist and have made progress because 
of the encouragement and the support of the 
Congresswoman from Washington. 

Julia Hansen is noted for her imaginative 
support of the legislation for the arts which 
has enabled the National Endowment for the 
Arts to make such practical progress with her 
as Chairman of its Appropriations Commit- 
tee. It is true to form that Julia Hansen 
would understand and embrace that one 
art—the moyles—which reaches out to the 
largest and broadest segments of our popula- 
tion, the one which touches the lives of peo- 
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ple in every corner of the country and in 
each of its small towns. 

Julia Hansen observed the importance of 
the movie theater in her own small town 
of Cathlamet—how it provided a gathering 
place and how the town suffered when that 
small film house went dark. She was able to 
translate the importance of that tiny insti- 
tution to the lives of her people in Cathlamet 
into an understanding of the potential 
which the film medium and the film 
arts have for enriching the lives of 
the American people across the nation; and 
shape that understanding into a vision of 
how the federal government could play a role 
by creating The American Film Institute. 
Americans who in future years enjoy the 
great films of the past which have been pre- 
served, and others who enjoy the works of 
the new filmmakers being trained by The 
American Film Institute will do so because 
Julia Hansen spoke up and cared for the 
medium of motion pictures. 

Mrs. Hansen is a remarkable woman. The 
trustees, the Staff, and the Fellows of The 
American Film Institute join me in paying 
tribute to her. She will certainly be missed 
as a Member of Congress by everyone who 
cares about good government. She has served 
the people of this country for 13 years in the 
Congress and we at The American Film Insti- 
tute salute her accomplishments as a legisla- 
tor and wish her well on the next phase of 
her full and active lite. 

I am sure that whatever Julia Hansen un- 
dertakes when she returns to her home in 
the State of Washington will give her happi- 
ness and, in the spirit of the Greek definition, 
it will find her using her powers along the 
lines of excellence. Surely, once again, her 
fellow citizens will be the better for it. 
LISTING OF ACHIEVEMENTS OF SMITHSONIAN 

INSTITUTION DURING Mrs. HANSEN'S CHarIR~- 

MANSHIP OF INTERIOR AND RELATED AGENCIES 

APPROPRIATIONS SUBCOMMITTEE, PREPARED BY 

THE SMITHSONIAN 


Her efforts and accomplishments on be- 
half of the Congress and the Nation as a 
whole are manifold, but are possibly most 
immediately manifest in our neighbor on 
the Mall, the Smithsonian Institution. 

On the last day of the First Session of the 
29th Congress, a day which I might point 
out came in August, an independent estab- 
lishment was created to administer the trust 
responsibilities assumed by the United States 
under the will of James Smithson, an Eng- 
lish scientist who bequeathed his fortune 
“to found at Washington, under the name 
to the Smithsonian institution, an establish- 
ment for the increase and diffusion of Knowl- 
edge among men.” 

In the years of Mrs. Hansen’s service in 
the Congress that Institution has enjoyed a 
remarkable renaissance, and under her able 
chairmanship of the Interior and Related 
Agencies Subcommittee the initiatives of its 
management have been guided and encour- 
aged by her sympathetic understanding and 
support to enliven the Institution and to 
provide education and enjoyment for its 135 
million visitors. 

Her great concern for public accessibility 
to and utilization of the Smithsonian’s mu- 
seums is reflected in their now being opened 
into evening hours during the spring and 
summer; a substantial program of guided 
educational tours for school children; exhibi- 
tions which are circulated to colleges and 
museums throughout the country; encour- 
agement of scholarly works on Indian cul- 
ture and training opportunities for Indians 
in museum techniques; and the development 
of a neighborhood museum with its fresh, 
non-traditional approach to the role of mu- 
seums in the life of a community. 

Mrs. Hansen has also recognized the role 
of Smithsonian research, and has enthu- 
siastically supported its investigation aimed 
at increasing man’s understanding of the be- 
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ginnings of his universe; his impact on his 
natural environment; his relationship to 
those who share this planet with us; and his 
cultural and artistic heritage. 

While conscious of the importance of pre- 
serving the record of past generations, and 
providing generously for the enlightenment 
of the present one, Mrs. Hansen with her 
keen interest in the future as well as the 
past has also prepared firm footing for the 
inevitable increases of visitors. Implementa- 
tion of a master plan for remodelling the Zoo 
to meet the needs of the animals and the 
educational needs of people has begun. In 
two years the National Air and Space Mu- 
seum, with new facilities to record, exhibit, 
and conduct research into man's aspirations 
in space, will be completed. But above all, 
this far-sighted lady and her subcommittee 
have assured that the millions expected to 
visit the Smithsonian in 1976 will find wel- 
come and delight in its observance and cele- 
bration of the Bicentennial of the American 
Revolution with major exhibits in the na- 
tional museums in Washington, important 
publications in science, history, and art, and 
the Festival of American Folklore, demon- 
strating the survival of old world ways in 
our culture, the richness of the regional vari- 
ation of our land, the contributions of work- 
ing America to the fabric of national life, 
and the traditional skills and heritage of the 
native American. 

The warmth, the wit, and the wisdom 
of this lively western woman will be cher- 
ished in the hearts of those who seek new 
horizons of understanding, and in that of a 
Nation grateful for her years of dedicated 
service to its institutions. 

Wooprow WILSON INTERNATIONAL CENTER 
For SCHOLARS 

Since its creation by the 90th Congress in 

1968, the Woodrow Wilson International 


Center for Scholars has accumulated an in- 
creasing debt of gratitude to Julia Hansen 


for her dedicated labors on behalf of the na- 
tion’s first Presidential memorial center for 
scholarship, devoted to bridging the gap be- 
tween the world of learning and the world 
of public affairs. Congresswoman Hansen 
played a central role in bringing into being 
this “living memorial” to our twenty-eighth 
President; and the sympathetic interest and 
oversight provided was essential to the insti- 
tution in its formative period. She has fur- 
ther evinced her interest in the Woodrow 
Wilson Center by agreeing to serve as a 
member of the Center’s Advisory Council. 

In a little more than three years of active 
existence, the Center has accommodated 
more than 150 scholars from 27 countries. 
They are engaged in the study of a wide 
variety of fundamental political, social and 
intellectual issues designed to illuminate 
man's understanding of critical contempo- 
rary and emerging problems. Congresswoman 
Hansen’s support of this enterprise and her 
commitment to the importance of the life 
of the mind, and the characteristic Wilso- 
nian link between knowledge and moral pur- 
pose, are important features in the legacy of 
her public service. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 

This occasion offers us an opportunity to 
inform the nation of Mrs. Hansen's out- 
standing contribution to making the Nation- 
al Endowment for the Humanities, and, 
through that agency, the humanities an in- 
creasingly vital force in the nation. With her 
aid and counsel during these past seven years 
Federal aid for the humanities was able not 
merely to be sustained—but also to become 
an important part of our society’s attempt to 
promote the creative and intellectual en- 
ergies of the American people. 

She has encouraged the Endowment in its 
many and various efforts to promote na- 
tional progress in humanities, including its 
efforts to support our great scholars in ex- 
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ploring the implication of man’s past ex- 
perience, to aid our schools and colleges in 
giving humanities teaching the kind of at- 
tention the sciences have long enjoyed, and, 
most of all, to extend the humanities beyond 
their traditional home in academia to all 
parts of our society. 

The fact that those activities directed at 
increasing the appreciation, understanding, 
and use of humanistic knowledge by the 
average citizen now comprise the largest 
component of the agency’s efforts is due in 
large measure to Mrs. Hansen's own insist- 
ence that the humanities should be not 
simply adornments to be enjoyed in our per- 
sonal lives but rather are essential elements 
to responsible decision-making in a demo- 
cratic society. This view is reflected espe- 
cially in programs which bring citizens and 
humanists together to discuss critical public 
issues. Four years ago no such program 
existed in any country, and now they are in 
operation in nearly every state and involving 
over one million Americans, thanks to Mrs. 
Hansen’s leadership. 

The many Bicentennial activities are now 
getting underway which will bear fruit two 
years hence will be a source of satisfaction 
to her and will confirm her deep interest. 
We thank her for her accomplishments now; 
the nation will continue to thank her in the 
future. 

Press RELEASE 

Congresswoman Julia Butler Hansen, D., 
of Washington State’s Third District, an- 
nounced today that she will not seek re-elec- 
tion to a ninth term in the U.S. House of 
Representatives this fall. 

A distinguished member of Congress, Rep. 
Hansen achieved high ranking through her 
service on the powerful House Appropria- 
tions Committee, the Democratic Steering 
Committee and as head of the Democratic 
Organization Study and Review Committee 
of the House. 

In making known her decision not to seek 
another term, Mrs. Hansen said: “I want to 
express my gratitude to the people of the 
district for their consistent support during 
the years that I have served both in the 
State Legislature and in Congress, 

“I am a Westerner and I want to return 
to the West,” she said. “At the end of the 
year, when my term expires, I shall return 
to my home in Cathlamet, Wash., with my 
husband, to write, garden, do as I please, 
hang up the telephone or take the damn 
telephone off the hook, and when people 
I don’t know appear at my door and walk 
in without knocking, I'll have the great op- 
porani of telling them it is my private 

ome. 

“As a private citizen I shall continue as 
long as I live to have a strong interest in my 
community, district, state and nation. 

“I have many regrets about leaving public 
office, but not nearly as many regrets as 
anticipations about what life as a private 
citizen can be. 

“Life is not going to be long enough 
to do all the things that I want to do,” she 
said. “I have so many interests.” 

“Thirty-seven years is a long time to be 
pursued by an endless string of people who 
want everything from post offices to gasoline, 
It is also a long time to receive telephone 
calls on Christmas Eve or New Year’s Eve 
from the United Press or Associated Press,” 
she continued. 

“Traveling east to west is one of the big- 
gest trials and tribulations there is and Main 
Street in Cathlamet, where I own my home, 
will never look as good as it will after all 
my encounters with Washington D.C., houses 
where the plumbing won't work; landlords 
won't weather strip, and charge everyone 
ungodly rents, particularly to members of 
Congress. I am delighted at the prospect of 
being Mrs. Julia Hansen again—citizen of 
the U.S. A.,“ she continued. 
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“I am probably one of the few people who 
didn't really ever want to come to Congress 
and had to be pushed, because I had never 
considered that politics were really a career,” 
Rep. Hansen said. “It played an important 
part of my life. When I was born my mother 
was in public office. I was married while 
serving in public office. And my grand- 
daughter was born while I was serving in 
Congress.” 

“But this long association with public of- 
fice has had its ups and downs,” she declared. 
“When I was a small youngster I was ad- 
monished by my mother, ‘Now remember I 
hold public office and you can do certain 
things and you can’t do certain things.’ I 
can remember when I was a small girl, and 
my father was sheriff, of angry culprits com- 
ing to the house and threatening to shoot 
him.” 

Continuing, she said, “I was bathing my 
son when he was a baby and an irate con- 
stituent showed up and told me in no un- 
certain terms to drop him because she 
needed and demanded my time. But I have 
loved and appreciated all the people in the 
Third District and I have loved the district. 
It is the most beautiful part of the United 
States and I return with great affection for 
the land and wonderful neighbors.” 

She expressed appreciation for the support 
and encouragement she had received during 
her political career from J. M. McClelland 
Sr., president of the Longview, Wash., Daily 
News. “I doubt that I would have sought 
election to the State Legislature if it had 
not been for his encouragement.” 

“I want to thank all of the people repre- 
senting the communications media for their 
courtesy and consideration throughout my 
career in public office,” Mrs. Hansen said, 

She added that during the months ahead 
she hopes to visit every county in her dis- 
trict and say, Thank you,” to all her many 
friends and supporters. “I am not only 
grateful for their support, but for their in- 
terest in government and their participation 
in the programs with which my office has 
been associated. They have always partici- 
pated and worked with the office to make 
possible some of these things.” 

Mrs. Hansen has achieved a unique rec- 
ord for a woman in public office, Congres- 
sional Research Service has indicated it is 
possible that she has served longer than any 
other woman, a period of 37 years, as a city 
council member, legislator and Member of 
Congress. 

Mrs. Hansen's career as an elected official 
began as a member of the Cathlamet City 
Council, where she was first elected on De- 
cember 7, 1937, and took office on Jan. 11, 
1938. In the fall of 1938 she was elected to 
the State Legislature, where she served for 
22 years. 

She resigned from the Legislature in No- 
vember 1960, after being elected to fill an 
unexpired term and, at the same time, was 
voted a full two-year term in Congress. Mrs. 
Hansen has served continuously in the 
House of Representatives since late 1960. 

There were eight years early in her politi- 
cal career where she was involved in an elec- 
tion campaign every fall. From her first city 
council campaign in 1987 through 1944 she 
was busy with a campaign for office each 
year. First it was an election to the council, 
the next year it was a campaign to retain 
her seat in the Legislature. It was a grueling 
experience, one that she will never forget. 
She served eight years on the council and 22 
years in the Legislature. 

Mrs. Hansen has pioneered the way in 
breaking with tradition that has kept women 
out of key positions of government at the 
local, state and national levels. 

Mrs. Hansen, during her political career, 
has achieved the following “firsts” for 
women in government: 

First woman to serve on the Cathlamet 
City Council. 
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First woman to serve as chairman of a 
County Democratic Central Committee. 

First woman chairman of the Roads and 
Bridges Committee of the Washington State 
House of Representatives. 

First woman to be speaker pro tempore of 
the Washington State House of Represent- 
atives. 

First woman to become chairman of the 
Western Interstate Committee on Highway 
Policy Problems of the 11 western states, a 
position she held for ten years from 1950 
to 1960. 

First woman subcommittee chairman in 
either the House or Senate of the U.S. Con- 


First Democratic woman to serve on the 
House Appropriations Committee. 

First woman to serve as a member of the 
House Appropriations Subcommittee on 
Transportation. 

First and only woman to serve on the 
House Democratic Steering Committee. 

During her service in the State Legisla- 
ture, Mrs. Hansen made major contributions 
to the development of the state’s highway 
system. As chairman of the House Roads and 
Bridges Committee she worked with great 
vigor toward establishing a long-range high- 
way construction program reaching all parts 
of the state. She also initiated the legisla- 
tion that resulted in the establishment of a 
state highway commission that took the 
highway program out of the hands of the 
political forces working in the Legislature. 

Mrs. Hansen expressed the belief that her 
most important highway legislation was the 
law that provided for development of lim- 
ited access highways, placing the state of 
Washington in a position of nationwide lead - 
ership in highway safety and management. 
She also was responsible for initiating re- 
search by two state universities that provided 
the basis for a priority system of allocating 
highway funds, a system now used both na- 
tionally and internationally. Other impor- 
tant highway legislation she introduced pro- 
vided for speedier truck licensing and plac- 
ing the State Patrol on a sound fiscal basis. 

She turned her attention to the problem 
of mass transit during her service in the 
Legislature and through the years has sup- 
ported the idea of providing means for mov- 
ing large numbers of people conventently and 
quickly at a limited cost and a minimum 
consumption of energy. 

“We must seek better ways to manage traf- 
fic on our highways and streets,” she com- 
mented. Mass transit is one of the methods 
that can be utilized. And it will contribute to 
savings in energy.” 

Because of her legislative efforts in behalf 
of highways, she was selected as the keynote 
speaker for the 1952 conference in Washing- 
ton, D.C., on Project Adequate Roads. 

Mrs. Hansen was named to the Legislature’s 
Education Committee in 1939 and was chair- 
man from 1941 to 1947. While serving on 
the committee she successfully sponsored 
legislation for school lunches, teacher con- 
tract laws, a new approach to junior college 
basic financing and an employee retirement 
program, along with the 1945 basic school 
support bill which established the system 
of distributing school funds on a basis of 
need. Mrs. Hansen also co-sponsored a bill 
authorizing construction of a new state li- 
brary. She served as chairman of the State 
Legislature's Elections and Privileges Com- 
mittee where she authored legislation that 
gave women equality on county and state 
party central committees. 

Her work on behalf of highways in the 
State Legislature was widely recognized and 
she was named chairman of the Western In- 
terstate Committee on Highway Policy of the 
11 western states. Mrs. Hansen held this posi- 
tion for ten years, gaining wide recognition 
for her contributions to state highway pro- 
grams throughout the entire West. 

Following her election to Congress in 1960, 
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Mrs. Hansen immediately plunged into the 
work of the House. At various times she 
served on the Education and Labor, Veterans 
Affairs, and Interior and Insular Affairs 
Committees, She was named to the House 
Appropriations Committee, the first Demo- 
cratic woman to serve on the committee. She 
was assigned to the Interior and Related 
Agencies subcommittee and was elevated to 
chairman of the subcommittee in 1967. She 
made her first floor appearance in this sig- 
nificant role when she presented the 1968 
appropriations bill for the departments and 
agencies funded through her subcommittee. 

She continues as chairman of this sub- 
committee, which is responsible for funding 
that runs upwards from $2.5 to $3 billion 
annually. Many of the activities funded 
in these departments are of vital impor- 
tance to the Pacific Northwest. 

Rep. Hansen’s subcommittee has the re- 
sponsibility of reviewing the appropriations 
requests for 28 different agencies plus man- 
agement for key energy programs, 300,000 
miles of federal roads, 753 million acres of 
public lands, vital natural resources includ- 
ing the national parks and federally-owned 
timber and mineral lands, research in the 
field of ofl and coal, pollution abatement and 
federal programs for approximately 600,000 
American Indians, as well as the Trust Ter- 
ritories in the Pacific. 

Mrs. Hansen has traveled throughout the 
United States and Alaska on her commit- 
tee work and has probably spent more hours 
on Indians reservations, U.S. Forests and De- 
partment of Interior programs than any other 
subcommittee chairman for many years. She 
will continue to head the subcommittee and 
carry out these responsibilities during the 
balance of 1974. 

She has maintained a deep interest in the 
problems of the Ameircan Indians, both those 
on reservations and those living in urban 
areas. During appropriations hearings Mrs. 
Hansen has consistently sought increased 
funding for hospitals, schools and employ- 
ment opportunities for the Indians. 

Her great interest in the best possible uti- 
lization of the nation’s natural resources is 
revealed in her questioning of witnesses be- 
fore her appropriations subcommittee. This 
can cover a wide range from development of 
processes for increased use of the nation’s 
coal reserves, search for new oil and shale 
fields, better utilization of the national for- 
ests, as well as funding for the arts and 
humanities. 

The departments and agencies funded 
through the subcommittee include: 

The Forest Service, Bureau of Land Man- 
agement, Joint Federal-State Land Use Plan- 
ning Commission of Alaska, Bureau of Sport 
Fisheries and Wildlife, Bureau of Outdoor 
Recreation, Land and Water Conservation 
Fund, National Park Service, Smithsonian 
Institution, Bureau of Mines, Federal Metal 
and Nonmetallic Mine Safety Board of Re- 
view, Geological Survey, Office of Coal Re- 
search, Office of Coal and Gas, Office of the 
Secretary, Office of the Solicitor, Office of 
Water Resources Research, Bureau of Indian 
Affairs, Indian Claims Commission, Indian 
Health Service, National Council on Indian 
Opportunity, Territorial Affairs, American 
Revolution Bicentennial Administration, Na- 
tional Endowment for the Arts and Humani- 
ties, National Gallery of Art, Pennsylvania 
Avenue Development Corp, and the Woodrow 
Wilson International Center for Scholars. 

In 1970 Mrs. Hansen was assigned the chal- 
lenging task of serving as chairman of the 
Democratic Committee on Organization, 
Study and Review, which later became known 
as the “Hansen Committee.“ Through the ef- 
forts of the committee, numerous rules and 
policy changes were carried out in the House. 
Some of the achievements of the committee 
included abolishing the old seniority rule for 
elevating committee members to chairman- 
ships; a provision that no Member may chair 
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more than one subcOmmittee; providing that 
no Member shall be a a member of more than 
two committees with legislative jurisdiction. 
She also supported legislation that cut off 
funds for continuation of the U.S. military 
activities in Cambodia, marking the first 
time the House has passed legislation limit- 
ing U.S. inyélvement in the Indochina war. 

Mrs. Hansen is the dean of the Washing- 
ton State delegation in the House. And, in 
this connection, she remarked, “I’m not quit- 
ting because of Watergate.” 

Mrs. Hansen is a member of the board of 
directors of the American Revolution Bicen- 
tennial Commission as the representative of 
Congress. She was named to the position by 
Speaker Albert. 

Numerous honors have been bestowed on 
Mrs. Hansen in recognition of her outstand- 
ing efforts in the field of lawmaking. At the 
125th annual commencement at St. Mary's 
College, Notre Dame, Ind., she was presented 
with the degree of Doctor of Laws for her 
outstanding work in public life. The award 
took note for her outstanding work in the 
State Legislature and Congress in the fields 
of environmental protection, resource and 
energy management, historic preservation, 
improvement of Indian health and education 
programs, and for advancing the arts and 
humanities. 

In 1973 Mrs, Hansen, along with Sen. Sam 
Ervin, D.-N.C., were honored by the National 
Congress of American Indians with the 
Henry M. Teller Award for outstanding ef- 
forts in behalf of legislation benefitting the 
Indian people. Rep. Hansen also has been 
honored for her work in behalf of the nation’s 
Indian tribes by the Cherokee, Chickasaw, 
Choctow, Creek and Seminole tribes. The 
Makah Tribe in the state of Washington also 
honored her for support of a youth oppor- 
tunities program. 

Mrs. Hansen is a member of the Board of 
Directors of historic Fords Theater in Wash- 
ington, D.C., honorary board of directors of 
Wolf Trap Farm Theater; a member of the 
board of directors of the Forest History So- 
ciety; a member of the Advisory Committee 
of the Woodrow Wilson International Center 
for Scholars, and an honorary director of the 
Chinook Heritage Foundation. 

Congresswoman Hansen has been deeply 
interested in the arts and humanities. David 
G. Barry, chairman of the Washington State 
Commission for the Humanities, wrote in a 
letter to Gov. Daniel J. Evans: “I believe 
it is important to note and give special rec- 
ognition as well that Congresswoman Julia 
Butler Hansen is chairperson of the House 
Subcommittee on the Interior and Related 
Agencies of the House Committee on Appro- 
priations. It is through her vision and leader- 
ship at the national level that the state-based 
commissions of the National Endowment for 
the Humanities have grown from approxi- 
mately six when our commission came into 
being to approximately 40 at the present date. 
This joining of Federal and State leadership 
will contribute much to decision-making 
that will influence the future quality of life 
in our state and country. 

Jay Gordon Hall, director for government 
relations, General Motors Corp., said, “As a 
patron of the arts, I wish to express my 
appreciation for all that Mrs. Hansen has 
done for the arts since becoming chairman 
of the Appropriations subcommittee funding 
the National Endowment for the Arts. She 
has given the arts program its greatest impact 
by supplying needed federal support.” 

She is an honorary state member of Delta 
Kappa Gamma, national education society. 
Her state honorary membership was awarded 
in 1947 for “outstanding service to educa- 
tion.” Mrs. Hansen is an honorary member of 
the Washington State Patrol Retired Officers 
Association and National Association of State 
Outdoor Liaison Officers. She has received the 
Washington State Good Roads Association’s 
meritorious public service award, a certificate 
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of recognition from the Washington State 
University Student Chapter of the American 
Road Builders Association and a certificate 
of merit from the Washington State War 
Fund Committee. 

Mrs, Hansen has been a force in Demo- 
cratic Party affairs through the years. She 
served as chairman of the Wahkiakum 
County Central Committee for 20 years; 
served as vice president of the Washington 
State Young Democrats in 1939; Nine-County 
League chairman in 1944 and 1945; a member 
of the State Executive Committee from 1936 
to 1940, and a member of the Democratic 
National Advisory Committee from 1955 to 
1957. 

She was “Democratic Woman of the Year” 
in 1958 and woman’s chairman of the Magnu- 
son for Senator state campaign in 1956. Mrs. 
Hansen also was elected unanimously as 
chairman of the platform committee at the 
state Democratic conventions m Yakima in 
1958 and Spokane in 1960. 

Mrs. Hansen is a member of numerous 
organizations including the Society of 
Naval Sponsors, having christened the 
nuclear submarine Queenfish; Mt. Rainier 
Chapter L.E.S., the University of Washington 
chapter of the DAR., Elochoman Grange, 
Longview Business and Professional Women, 
American Association of University Women, 
Clark County Historical Society, National 
Capital Democratic Club and the Cathlamet 
Commercial Club. 

Mrs. Hansen was formerly manager of the 
Wahkiakum County Abstract Co. and G. 
Henry Hanigan Insurance Co. in Cathlamet. 
She also served as office assistant in the Wah- 
kiakum County Engineer’s Office. 

Rep. Hansen is well known as a creative 
writer. She is the author of the prize-winning 
Northwest historical juvenile novel, “Singing 
Peddiles,” published by Sutton House, Henry 
Holt Co. and Binfords and Mort, She also 
has written a historical play, “Birnie’s 
Retreat,” which has been performed by local 
casts in Cathlamet and will be presented 
through the American Revolution Bicenten- 
nial celebrations in 1976. 

She is a graduate of the University of 
Washington, working to earn her way 
through the university. 

Mrs. Hansen’s maternal ancestors founded 
Groton, Mass., in 1634 and her paternal 
ancestors helped Daniel Boone settle Ken- 
tucky. 

Her family moved to Washington Terri- 
tory in 1877, settling first in Tumwater 
before moving to Cathlamet in 1882. Her 
father, former Wahkiakum County sheriff, 
was a Spanish American War veteran with 
the Second Oregon Volunteers. Her mother, 
a teacher, was Wahkiakum County school 
superintendent and was named Washington 
State Mother of the Year in 1960, 

Mrs, Hansen’s husband, Henry A. Hansen, 
is a retired logger and a native of Cathlamet. 
They have one son, David, and a new grand- 
daughter. Mrs. Hansen’s brother, Dr. James 
Butler, is on the faculty of the Department 
of Drama at the University of Southern Cali- 
fornia after serving several years as chairman 
of the department. He is author of several 
books on the history of drama. 


Mr. MEEDS. Finally, Mr. Speaker, I 
think we have seen here today that little 
escapes the perceptions of our own col- 
leagues. It would be difficult to try in 
any way to summarize the great achieve- 
ments of the gentlewoman from Wash- 
ington State. She has been a great states- 
man, & great legislator: but she is also 
a talented writer, a poet, a daughter of a 
gifted painter. If it could be in any way 
summarized, Mr. Speaker, I think there 
used to be an ad that said it all: “JULIA 
Hansen is tough, but, oh, so gentle.“ 

Mr. SMITH of Iowa. Mr. Speaker, we 
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have heard the well chosen words of the 
Speaker, the chairman of the Appropria- 
tions Committee and several others indi- 
cating great appreciation for the service 
of JULIA BUTLER Hansen and for her as 
& person. They were words very well 
chosen and deserved. 

My brother happens to live in the dis- 
trict which she represents. I have visited 
there several times and am well aware 
that her service is appreciated there just 
as it is appreciated here. Obviously, they 
feel a loss also and would have reelected 
her with an overwhelming majority. 

I have served on three committees 
with Jutta. First, I served on the Com- 
mittee on Education and Labor with her 
where she exhibited a great knowledge 
of matters under the jurisdiction of that 
committee. Then we both moved to the 
Appropriation Committee where she has 
distinguished herself. Little can be added 
to the words of others concerning service 
on that committee. 

T have also served on the Hansen com- 
mittee. She has shown great leadership 
with that committee. She on many occa- 
sions has done what many would have 
considered impossible by securing a con- 
census on far-reaching reforms. These 
reforms were passed quietly but effec- 
tively and for example, the rule assuring 
that seniority alone would not guaran- 
tee a chairmanship was agreed upon long 
before organizations were ever heard of 
which now are trying to claim credit. 
Those rules passed because she was able 
by sheer leadership ability to forge a 
concensus and get those who did not 
agree to go along. Reforms under her 
leadership are more far-reaching than 
all reforms passed since the days of Joe 
Cannon and she deserved the place she 
will have in history for those accom- 
plishments. ; 

Many more words of appreciation 
would be warranted but would be re- 
dundant. I join all in extending thanks 
for her service and wishing her a very 
happy future. 

Mr. UDALL. Mr. Speaker, people and 
legislators like JULIA Hansen do not come 
along very often. She is as feminine as 
old lace, yet tough as steel when the 
public interest is involved. 

This country and this House are tre- 
mendously indebted to this remarkable 
public servant. Her courage and skill and 
ability to harmonize desperate views 
played a crucial role in the movement of 
recent years to reform and improve 
House procedures. I think it clear, for 
example, that the first modification of 
the seniority system of the House came 
about because of her prestige, her knowl- 
edge of the House, and her legislative 
skills. 

We in Arizona will always remember 
her compassion for our Indian tribes, her 
support for reclamation and resource de- 
velopment. She made ah exceptional 
record as chairman of her appropria- 
tions subcommittee. 

This sound, sensible woman will be 
missed by all of her colleagues. I wish her 
many happy years of retirement in her 
beloved State of Washington. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, it is with mixed emotions that 
I arise to address my colleagues today. 
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I am saddened for I have recently 
learned of the impending retirement of 
my good friend JULIA BUTLER HANSEN, 
but I welcome this opportunity to pay 
tribute to the Congresswoman's out- 
standing public career and service to her 
Nation. 

Congresswoman HANSEN’s career is 
dotted with “firsts’—first woman city 
council member of Cathlamet, Wash.; 
first woman to serve as chairman of a 
county democratic central committee; 
first speaker pro tempore of the Wash- 
ington State House of Representatives. 

Such tradition-breaking did not cease 
in her home State of Washington. Soon 
after coming to the Nation’s Capital, 
Mrs. Hansen was named to positions of 
leadership within the Congress. First 
democratic woman to serve on the House 
Appropriations Committee; first woman 
to serve as a member of the House Ap- 
propriations Subcommittee on Transpor- 
tation. In short, JULIA BUTLER HANSEN’S 
career has been completely remarkable. 

In her role as chairman of the Interior 
Subcommittee of the House Appropria- 
tions Committee, Congresswoman Han- 
sEN has overseen a motley group of Fed- 
eral holdings. From 300,000 miles of 
Federal roads to 753 million acres of 
public lands, from the national parks to 
Federal programs for approximately 
600,000 American Indians, Mrs. HANSEN 
has reviewed numerous programs at the 
very heart of America. For the woman 
who lovingly describes her district “as 
the most beautiful part of the United 
States,” such a responsibility must have 
been a veritable labor of love. 

Sincerity—innovativeness—determina- 
tion—all of these words could accurately 
be applied to Congreswoman HANSEN. 
But, I know more than any of these, the 
quality we shall miss the most is the 
forthmghtness she brought to every as- 
pect of her public life. That quality is of- 
ten in short supply these days. So, when 
we see someone who exemplifies honesty 
leaving public service, all Americans 
should feel the loss 

Congresswoman Hansen has given un- 
sparingly to her fellow Washingtonians 
and her country for 37 years. Her out- 
standing service deserves to be awarded 
with the privacy and freedom impossible 
in the fishbowl atmosphere that prevails 
in the Nation’s Capital. Congresswoman 
Hansen said it best herself— 

I am delighted at the prospect of being 
Mrs. Julia Hansen again—citizen of the 
U.S.A. 


Mr. RONCALIO of Wyoming. Mr. 


Speaker, our colleague JULIA BUTLER 
Hansen, has been as cooperative, as help- 
ful, and as understanding of an Appro- 
priations Chairperson for Wyoming's 
best interests as we have had in several 
generations, in my opinion. Serving in 
her sensitive position, she has shown 
time and again her concern for the en- 
vironment, for the best interests of the 
two national parks of Wyoming—Teton 
and Yellowstone National Parks, for the 
best interests of our hydroelectric deyel- 
opment, reclamation, a few of the Fed- 
eral fisheries left in my State, and for 
the needs of our Indian people. She also 
holds the distinction of being the first 
woman to hold a subcommittee chair- 
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manship in either the U.S. House or the 
U.S. Senate. 

In her term in the House, Wyoming 
has been served by a series of Members, 
beginning with the late Keith Thomson, 
William Henry Harrison, my own term 
in the 89th Congress, again a term by 
William Henry Harrison to be followed 
by John Wold in the 91st Congress, and 
to be succeeded by me again in the 92d. 
I am sure all of us are grateful to JULIA 
for her thoughtfulness and her fairness 
in dealing with Wyoming and its re- 
quirements over the years. May she and 
her husband and family enjoy a rich 
and rewarding retirement. 

Mr. RARICK. Mr. Speaker, it is a 
pleasure for me to participate in this 
special order taken by our colleague 
Lioyp Meeps to honor the gentlelady 
from Washington, Mrs. Hansen, who has 
chosen to retire at the close of this Con- 


gress. 

Mr. Speaker, I have great admiration 
and respect for Mrs. Hansen. She is truly 
a distinguished individual who has been 
@ guiding figure in our domestic affairs 
for several years from her position as 
chairman of the Interior Appropriations 
Subcommittee. 

It has been my pleasure and distinct 
privilege to work with Mrs. HANSEN over 
the past years on matters coming under 
her jurisdiction. I have always been im- 
pressed with her responsiveness to the 
needs of the American people and her 
concern for the people of all areas of the 
country. 

Mr. Speaker, I would like to take this 
opportunity to express to Mrs. HANSEN 
the sincere gratitude of the people of my 
district and State for her dedicated work 
and leadership. We in Louisiana know 
firsthand of her concern for the en- 
vironment, for forestry and forest man- 
agement, for the sportsman, and for the 
general operations of the Departments 
and agencies under the jurisdiction of 
her subcommittee. She will be missed by 
the people of her district and the people 
of this Nation, and by the Congress which 
she serves so well. 

Mr. KASTENMEIER. Mr. Speaker, I 
felt a deep sense of regret when I learned 
of the plans of JULIA BUTLER Hansen to 
retire at the end of this year from the 
U.S. House of Representatives. The loss 
of this experienced and effective Mem- 
ber will be felt not only by the people in 
her congressional district, but by all 
Members and citizens who are concerned 
about the quality of government in this 
country. Although both of us came to 
Congress in the “class of 1959,” there 
can be no doubt that she brought with 
her more savvy about the workings of 
Government and politics than any other 
freshman Member of that year. 

She was the first woman to serve on 
the Cathlamet, Wash., city council. She 
was the first woman to serve as speaker 
pro tempore of the Washington State 
House of Representatives. Here in the 
U.S. Congress, she was the first woman 
to serve as a subcommittee chairman, 
and the first democratic woman to serve 
on the House Appropriations Committee. 

Those of us who have had the honor 
and pleasure of serving with Mrs. Hansen 
during the past 14 years know that she 
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did not take her public duties and re- 
sponsibilities lightly. She worked tire- 
lessly as chairman of the House Interior 
Appropriations Subcommittee, and she 
earned the respect of every member be- 
cause of her straight forward manner, 
and her uncompromising will to do what 
she felt was in the best public interest. In 
a city where the ability to “read between 
the lines” is a prerequisite to survival, it 
is always a pleasure to communicate with 
Mrs. Hansen. She said what was neces- 
sary and she said it in a way that left 
little room to doubt what she meant. 

It is difficult at this time to assess the 
many benefits that citizens of this coun- 
try enjoy or will enjoy in the years ahead 
because JULIA Hansen was forceful 
enough to battle for those programs and 
policies in which she believed. It is not 
possible to list all of the worthy programs 
that have enjoyed funding because of her 
efforts, but I can mention at least two 
that had direct effect in my own district. 

While Juxia’s considerable interest in 
the efforts of the U.S. Forest Service has 
been greatly beneficial to overall program 
aims, she has been particularly appre- 
ciative of the work being carried out at 
the Forest Products Laboratory in Madi- 
son, Wis. It was primarily because of her 
substantial support that the laboratory 
was able to research and develop a com- 
puterized system to position logs at the 
saw to maximize yield of useful lumber. 
Although the best open face—BOF—saw- 
ing system is not yet in widespread com- 
mercial use, it promises in the days ahead 
to increase the yield of useful lumber by 
10 percent. At a time when forest re- 
sources of this country are under severe 
strain, this new sawing process can help 
meet demand and save one out of every 
ten trees that would have been required 
previously. 

Another example of Mrs. HANSEN’S 
tenacious fighting ability is provided by 
an Office of Management and Budget— 
OMB—decision to impound some $960,- 
000 required for a land exchange between 
the University of Wisconsin and the 
U.S. Forest Service in Madison. The land 
exchange was needed by the University 
of Wisconsin to complete future develop- 
ment of a multi-million-dollar medical 
research and training center, and it was 
also beneficial to the future development 
of the Service’s Forest Products Labora- 

ry. 

JULIA recognized the wisdom of the 
proposal, included the necessary funds 
in the budget and guided the provision 
to enactment. OMB impounded the funds 
provided, and I went to Mrs. HANSEN 
seeking her assistance in freeing the ap- 
propriation. For nearly 2 years we did 
battle with OMB over the impounded 
land exchange funds, and at no time did 
Mrs. Hansen waiver in her strong sup- 
port and willingness to continue the fight. 
Late last year, OMB finally relented in 
its opposition, and the land exchange 
was completed in January of this year. 
Mrs. Hansen’s assistance in this long 
struggle was invaluable, and it helped 
prevent an OMB decision that jeopard- 
ized both the future of the medical re- 
search center and the Forest Products 
Laboratory. 

Neither of these actions are likely to 
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win any widespread recognition for Mrs, 
Hansen, and yet she worked for them 
with the vigor one might expect from a 
Member toiling for funds for a battleship 
which he expected to bear his name em- 
blazened across its bow. No home builder 
of the future will perhaps recognize that 
lumber is more plentiful and less costly 
because JULIA BUTLER HANSEN made cer- 
tain that research was funded which led 
to more efficient use. And no patient us- 
ing the research facilities of the Uni- 
versity of Wisconsin will know that par- 
tially because of the efforts of Mrs. Han- 
SEN, the research facility was developed 
to its. full potential. But I am fortunate 
enough to be aware of her efforts, and 
for all of those who may not be, I will 
take this opportunity to express a deep 
appreciation. 

I understand that JULIA is going back 
to her beloved West, to her admiring 
westerners, and to her own house and 
flower garden in Cathlamet. We will miss 
her greatly here in the Congress, but 
understand that after 37 years in public 
life, she richly deserves some time to do 
precisely what she wants to. Whatever 
those retirement plans might hold, I 
wish her good luck, success, and above all 
enjoyment. 

Mr. DENT. Mr. Speaker, today, I join 
with my colleagues in the House in pay- 
ing tribute to a very exceptional woman. 
I am speaking of JULIA BUTLER HANSEN, 
who after 37 years in public office, 14 of 
which she spent here with us in these 
Chambers, is retiring at the end of this 
term to her home in the West. 

Jutta is not only an exceptional woman 
because she consistently served as a 
hardworking and contributing Member 
of Congress, but she leaves a unique rec- 
ord of firsts for a woman in public office. 
She was the first woman to chair a sub- 
committee in either the House or the 
Senate, and she was the first and only 
woman to serve.on the House Democratic 
Steering Committee. 

Her efforts were not only directed to- 
ward the people of her district, but to- 
ward the welfare and betterment of the 
entire Nation. She has made notable con- 
tributions in the areas of mass transit, 
highway legislation, proper utilization of 
natural resources, and bettering the lives 
of our Indian population. 

JULIA BUTLER HANSEN will certainly be 
missed here in Washington by her friends 
and colleagues, She has earned the re- 
spect of all of us as a doer and a fighter 
for what she believes in, but through it 
all she has constantly remained a beau- 
tiful and gracious lady whom I regard 
with a very deep and warm affection. 

I would personally like to extend her 
every good wish for many, many years of 
good health, and much happiness. I hope 
that her home in the West will provide 
the pleasures and satisfactions of retire- 
ment which she anticipates. Her depar- 
ture will leave an unfillable place in our 
lives, but we know that the place we 
leave in hers will soon be filled with all 
the blessings of family and friendship 
which she has so long put aside to serve 
her country. f 

Mr. LONG of Maryland. Mr. Speaker, 
as a member of the Interior Appropria- 
tions Subcommittee, chaired by Repre- 
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sentative JULIA BUTLER Hansen, I can 
confirm that she guides the Nation’s 
natural resources budget with thorough- 
ness and grace. Her sense of priorities 
and her skillful handling of the witnesses 
have earned her the special respect of 
the committee. 

Mrs. Hansen’s retirement is a disap- 
pointment to many who are concerned 
about achieving a balanced use of our 
scarce natural resources. She will leave 
behind her a legacy of concern which 
will continue to motivate those responsi- 
ble for managing our natural resources 
and public lands. 

I join my colleagues in wishing Mrs. 
Hansen all the best as she returns to her 
beloved State of Washington. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, I am proud and pleased to join 
my colleagues in paying tribute to Rep- 
resentative JULIA BUTLER Hansen who 
has decided not to seek re-election. She 
has been a truly great and distinguished 
Member. 

When Mrs. Hansen was first elected, 
she became a member of the Committee 
on Education and Labor on which I 
serve. She distinguished herself there and 
had much to do with the improvement 
of the education of the youngsters of 
America and of the wages, hours, and 
working conditions of those covered by 
the Federal labor laws. 

It was with real regret that we lost her 
to the Committee on Appropriations. 
But it can be accurately said, that her 
contributions there as a member and 
subcommittee chairman have won her a 
national name and the respect of literally 
millions of the American people. Not only 
has she shown concern for the environ- 
ment, our national parks and lands, our 
power problems, energy resources and the 
needs of the Indian people, but she has 
been in the forefront of, an extremely 
successful effort to finance the Arts and 
Humanities Foundation. By that action 
alone, she has helped to foster arts coun- 
cils in each of the 50 States and to take 
the beautiful things in life throughout 
the land to all of the people. 

I have had the honor of serving on the 
Reform Committee which she has so bril- 
liantly chaired. Through her skill, knowl- 
edge and patience, she became the cata- 
lyst for the Hansen committee which is 
composed of a truly representative cross 
section of the Democratic Party in the 
House. Virtually all of the reforms com- 
ing from the committee have been unan- 
imously agreed upon by that committee, 
thanks largely to Jurxa's skill. 

It would be very easy to use the entire 
time for today’s debate extolling JULIA 
BUTLER Hansen’s great qualities. We all 
know them and, therefore, I shall con- 
clude with my thanks for having known 
and served with her and with every wish 
that she have a long and happy retire- 
ment. 

Mr. ROYBAL. Mr. Speaker, it is a 
privilege to join my colleagues in paying 
tribute to the Honorable JULIA BUTLER 
Hansen whose distinguished career in the 
House of Representatives is drawing to a 
close at the end of this session. 

After 37 years as a public servant, 
JULIA can certainly reflect with pride on 
ner numerous achievements and politi- 
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cal “firsts.” In 1960 when she came to 
Washington she brought with her an ex- 
tensive background in State and local 
politics—having been the first woman to 
serve on the Cathlamet City Council as 
well as the first woman to hold the post of 
speaker pro tempore of the Washington 
State House of Representatives, just to 
name a few of her many accomplish- 
ments. 

As we all know, Jutta’s record here in 
Congress has been no less glowing. Since 
not only was she the first woman Demo- 
cratic member but also the first woman 
Chairperson in the history of the House 
Appropriations Committee, where I have 
had the honor and privilege of serving 
with her since 1971. 

Although her experience and expertise 
will be sorely missed by all of us, I know 
that Jura will continue lifelong service 
to the State of Washington and the Na- 
tion. As she prepares to return to private 
life, I extend to her my sincere best 
wishes for success and enjoyment in her 
forthcoming pursuits. 

Mr. REUSS. Mr. Speaker, Representa- 
tive JULIA BUTLER HANSEN, my friend and 
colleague, has amnounced she will retire 
from Congress at the end of this year. 

Though we all will miss her, no one 
can say she has not earned rest and 
peace at her home in Cathlamet, Wash., 
to which she plans to return. 

Her 37 years of public service—on the 
Cathlamet City Council, in the Wash- 
ington State Legislature, and in Con- 
gress—have been packed with accom- 
plishments. 

She was the first women to be speaker 
pro tempore of the Washington State 
House of Representatives, the first 
woman to chair a subcommittee in Con- 
gress, and the first and only woman to 
date on the House Democratic Steering 
and Policy Committee, on which I have 
enjoyed serving with her. 

In the State Legislature, Juzia chaired 
the Education Committee and success- 
fully sponsored legislation for school 
lunches and a bill for distribution of 
school funds on the basis of need. 

After coming to the House of Repre- 
sentatives in 1960, she was assigned to 
the Appropriations Committee and be- 
came chairman of its Interior and Re- 
lated Agencies Subcommittee in 1967. 

That subcommittee—responsible for 
the budgets of 28 agencies, and appro- 
priations of up to $3 billion each year— 
could not have been put in abler hands. 
She has worked tirelessly to protect our 
National Parks, enlarge fisheries, develop 
more energy resources, and help Ameri- 
can Indians. 

In 1970, JuLra was selected for the dif- 
ficult task of chairing the Democratic 
Committee on Organization Study and 
Review. Her efforts resulted in the re- 
placement of the old seniority rule by 
election of committee chairmen, a major 
and long-overdue reform. 

It has been a great pleasure working 
with Jura, and she and her family have 
my best wishes. 

Mr. HANSEN of Idaho. Mr. Speaker, I 
am sad at the thought of the breaking up 
of the Hansen contingent in the Congress 
and want to pay tribute to my distin- 
guished colleague from the neighboring 
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State of Washington who has done so 
much for Idaho. During her 14 years of 
dedication in and to the Congress, JULIA 
BUTLER HANSEN has made an inestimable 
contribution to her State and Nation. I 
have been privileged to work closely with 
her and, while I respect her desire to re- 
tire, I will feel keenly the loss of her great 
cooperation on measures that were nec- 
essary to the well-being of the area of the 
West which encompasses both Idaho and 
Washington. 

Particularly will her leadership in the 
Appropriations Committee be missed. Her 
deep interest in the arts and humanities 
are well known and Americans who 
worked diligently in both fields will feel 
her loss of service. 

While she has risen to the heights in 
congressional service she has never lost 
her basic human touch. Despite her 
stated plan to rest and relax, I am con- 
fident that JULIA BUTLER Hansen will 
continue to serve wherever she 18. 

Mr. MONTGOMERY. Mr. Speaker, the 
retirement of the gentlewoman from 
Washington at the end of this year will 
bring to an end 37 years of outstanding 
public service. I feel very fortunate to 
have served with JULIA BUTLER Hansen 
during 8 of her 14 years in the House of 
Representatives. I have always valued 
highly her sage advice and counsel. 

One of Mrs. Hansen’s most outstand- 
ing characteristics is her deep and abid- 
ing concern for the American Indians. 
This was brought forcefully to my atten- 
tion when I had the opportunity to ac- 
company her on a visit with the Missis- 
sippi Band of Choctaw Indians, who 
reside in my district. Her deep concern 
was evidenced by her searching questions 
into the availability of health care and 
education for the Choctaws. As a result of 
her visit we were able to secure the neces- 
sary funds for new and expanded hos- 
pital facilities. 

Mr. Speaker, the House of Representa- 
tives will miss the drive, hard work, and 
leadership of JULIA BUTLER HANSEN come 
next January. At the same time, we 
should all feel fortunate to have served 
with her and we should be appreciative of 
the changes she helped bring about for 
the good of the House. 

Mr. SYMINGTON. Mr. Speaker, it is 
my pleasure to join so many of my col- 
leagues in honoring one of our most out- 
standing congressional leaders, JULIA 
BUTLER Hansen, who retires after 14 
years of remarkable legislative accom- 
plishment. Mrs. Hansen was the first 
woman to head an important subcom- 
mittee in either the House or Senate; she 
has served with great distinction over the 
Appropriations Subcommittee for the 
Department of Interior and related agen- 
cies. Her many achievements include the 
innovative earth resources satellite pro- 
gram designed to assist in both the 
Search for new energy sources and the 
protection of our environment. Her Ap- 
propriations Subcommittee’s support of 
this NASA-Department of Interior proj- 
ect was vital to the successful develop- 
ment of this technological breakthrough, 

Equally significant are her contribu- 
tions to her home State of Washington 
where she served for 20 years as a mem- 
ber of the State House of Representa- 
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tives. JuLIA BUTLER Hansen was the 
recipient of the Washington State out- 
standing service plaque for her State 
legislative work on highway safety. In 
addition to Mrs. HaNsEN’s successes in 
behalf of highway safety, the environ- 
ment and the Department of Interior’s 
diverse programs, she has also worked 
in behalf of her constituents and the Na- 
tion during her years on the Appropria- 
tions Subcommittee on Transportation, 
the Education and Labor Committee, the 
Veterans’ Committee, and the Interior 
and Insular Affairs Committee. 

All this is known. In addition I have 
a special acknowledgment of gratitude 
to make. For a number of years I and 
my office enjoyed the friendly presence 
and marvelous assistance of Juraa's 
daughter-in-law, Nancy—Mrs. David 
Hansen. With the arrival of Jurxa's first 
grand-daughter and namesake, Nancy 
retired to the life of wife and mother, 
as does now our dear friend, JULIA 
HANSEN. 

For her decades of accomplishment, 
I am happy to join in this well-deserved 
tribute to JULIA BUTLER HANSEN. For her 
years of outstanding public service, I of- 
fer her our thanks and best wishes for a 
happy, nonconeressional life in beautiful 
Washington State. 

Mr. NATCHER. Mr. Speaker, I rise to 
salute my friend, JULIA BUTLER HANSEN, 
who has announced that she will not run 
for reelection this year. 

It has been a distinct honor and a priv- 
flege for me to serve on the Commit- 
tee on Appropriations and to serve in 
the House with Mrs. Hansen. Her con- 
cept of public trust is without parallel 
and words are inadequate to fully de- 
scribe her tremendous capacity for loyal- 
ty and love of her country and of the 
House of Representatives. In every posi- 
tion that she has held down through the 
years, she has achieved distinction and 
her service in all of her assignments has 
been marked by a high sense of con- 
science and duty. 

According to my information, Mrs, 
Hansen is the first woman to serve as a 
subcommittee chairman of the Commit- 
tee on Appropriations and she has made 
an excellent chairman of the Subcom- 
mittee on Interior Appropriations. As one 
of the subcommittee chairmen on the 
Committee on Appropriations, I have 
followed her service on her subcommit- 
tee, and know that she has done an ex- 
cellent job. 

She has always been cheerful, humble 
and dedicated and possesses a delightful 
sense of humor. 

We will miss Mrs. Hansen, and I want 
to wish her and the members of her 
family the best of everything in the 
future. 

Mr. PERKINS. Mr. Speaker, one al- 
ways regrets to hear of the retirement 
of a colleague with whom he has served, 
and for whom he holds great affection 
and esteem. This, I am sure, is the feel- 
ing of all Members of the House for our 
colleague, JULIA BUTLER HANSEN. 

Mrs. Hansen joined us after a special 
election on November 8, 1960, and was 
subsequently assigned to the Commit- 
tee on Education and Labor, of which 
the late Cleve Bailey of West Virginia 
was then chairman. 
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With the enthusiasm and the interest 
which has characterized her entire con- 
gressional career, Mrs. HaNsEN quickly 
emersed herself in the work of the 
committee, and I well remember her 
service on the Select Subcommittee on 
Education. She was particularly inter- 
ested and effective in hearings into the 
economic conditions in the performing 
arts, chaired by Mr. THOMPSON of New 
Jersey. I like to think those hearings laid 
the foundation for the subsequent land- 
mark National Foundation for the Arts 
and Humanities Act. I remember Mrs. 
Hansen was also interested greatly in 
the committee’s work in adult education, 
and made significant contributions to 
our hearings and inquiries in that field. 

Had she remained with the Committee 
on Education and Labor, she would long 
since have been a subcommittee chair- 
man there, too. And I like to think that 
her stamp and her name would be on 
much of the legislation that committee 
has produced in the last decade. 

Mrs. Hansen, however, fits into no 
mold. She is a dedicated representative 
of the people and she has made her con- 
tribution where her assignments called 
her. 

As a member of the Committee on Ap- 
propriations, and as a distinguished 
chairman of the Subcommittee on In- 
terior and Related Agencies, JULIA BUT- 
LER Hansen has served the Congress and 
the country well indeed. 

Aside from her invaluable help in 
funding the programs initiated in the 
Committee on Education and Labor, I 
want to say a personal word. 

As she has with all Members having 
business before her subcommittee, Mrs. 
Hansen has been most understanding 
and helpful with the special problems 
faced by the people of my congressional 
district. Time and again, we have had 
to turn to her with some problem or snag, 
and time and again she has turned her 
good sense and good humor loose upon 
it, and the problem has been solved. For 
this assistance I am grateful, and the 
people of the Seventh District of Ken- 
tucky are grateful. 

Mr. Speaker, JULIA Hansen has been 
a Member's Member; but she has above 
all else been a people’s Member. We will 
miss her, and the people will miss her. 

As she takes her leave of us at the end 
of the year to “do as she pleases,” our 
affection, our appreciation, and our good 
wishes follow in her train. 

Mr. BUTLER. Mr. Speaker, I wish to 
join my colleagues this afternoon in pay- 
ing tribute to the Congresswoman from 
Washington, Mrs. Hansen. As a new 
Member of this body, I have not had an 
opportunity to know her very well, but 
in the work I have been engaged in with 
respect to our Bicentennial efforts I 
have had an opportunity to become fa- 
miliar with her record of involvement 
in the Bicentennial, and it is to this 
that I would like to speak. 

Congresswoman Hansen has served as 
a House Member of the American Revo- 
lution Bicentennial Commission from 
February 1971, to January of this year, 
when the current American Revolution 
Bicentennial Administration assumed 
the work of the Commission, In addi- 
tion, Mrs. Hansen has exercised her usual 
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good judgment in dealing with the budget 
of the Bicentennial in her capacity as 
chairman of the Interior and Related 
Agencies Subcommittee on the Appro- 
priations Committee. 

In my review of the legislative and ad- 
ministrative history of the Bicentennial 
efforts, I found Mrs. Hansen always to 
be a source of responsible leadership and 
sound judgement, Her actions have hada 
significant impact on the shape and di- 
rection of our Bicentennial efforts to 
date, and her departure will deprive the 
Bicentennial of a prime source of leader- 
ship and responsible criticism. I would 
hope that the Congresswoman from 
Washington will find time in her retire- 
ment to continue her interest and in- 
volvement in the Bicentennial, and I, for 
one, will always welcome her advice. 

Mr. STEIGER of Arizona. Mr. Speaker, 
our country owes a tremendous debt of 
gratitude to our colleague, the Congress- 
woman from Washington’s Third Dis- 
trict, JULIA Hansen, for the devotion she 
has shown over the years to the setting 
of proper policies and then assuring the 
necessary funding for proper manage- 
ment of our natural resources owned by 
all Americans. Without her help in pro- 
viding funds for the various programs 
and projects required to manage Amer- 
ica’s vast resources, the Bureau of Land 
Management and the other bureaus 
within the Department of the Interior 
would have fallen far short of meeting 
today’s challenges. Her absence from the 
Congress as the chairwoman of the Sub- 
committee on Interior and Related Agen- 
cies will be a great loss. It is with great 
pleasure that I wish that gracious lady 
from Washington a happy and enjoyable 
retirement. 

Mr. McDADE. Mr. Speaker, it has been 
my privilege to salute many Members of 
Congress here on the floor of the House, 
but I cannot imagine paying tribute to 
any finer Member than the distinguished 
lady we salute today, Mrs. JULIA BUTLER 
HANSEN. 

There are things which must be said by 
me about her work here in the Congress— 
and many of them will be said. But were 
I to exhaust the pages of this RECORD, 
the story would be incomplete. There is 
just no way I could possibly portray the 
endless patient hours, days, weeks, 
months expended by this distinguished 
lady as chairman of the Subcommittee on 
Interior and Related Agencies in the 
Appropriations Committee. In that sub- 
committee, there had to be decided pre- 
cisely what would be done with an 
amount of money greater than the budg- 
ets of many of our States. And it has 
to bring that final appropriations bill 
to the floor for the final action of the 
Congress. She has been intelligent in her 
understanding of the needs of America, 
gracious in hearing the impassioned 
pleas of those who have appeared before 
her, forthright in her statement of the 
limitations within which she felt she had 
to work, and wise in the ultimate deter- 
mination of the priorities which must be 
met. She is a most remarkable woman. 

And I would point to the last word of 
the preceding paragraph. She is above all 
things a woman. She is precisely the sort 
of woman that reminds one of the gen- 
tleman who once said: “I cannot imagine 
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why women want to be equal to men. I 
have always thought them to be su- 
perior.” She has given to her work that 
special warmth and understanding that 
no man can find, that represents a pecu- 
liar virtue found only in a woman, and in 
a most extraordinary woman. She never 
really had to lean with the hard hand of 
authority to get something done. There 
was just no way you could say no to 
JULIA. 

We are losing an outstanding Member 
of Congress through her decision not to 
seek reelection, a reelection which she 
most certainly would have achieved had 
she chosen to run. But there is no way 
any Member of Congress would wish to 
take from her what she expressed so well 
in her own statement—a chance to be 
herself once more, free from the endless 
importunings of the constituents she 
served so well. I would now like to say a 
few words of the career of JuLIA BUTLER 
HANSEN. 

It is fortunate for the area of the 
Northwest and for the Nation that events 
and circumstances were such as to lead 
JULIA BUTLER HANSEN into a long and il- 
lustrious public service career—a career 
that started in the Washington State 
House of Representatives, culminating in 
her becoming the first woman to be 
chairman of an Appropriations Subcom- 
mittee in the U.S. Congress—the Sub- 
committee on Department of the Interior 
and Related Agencies. 

But all of us are aware of her out- 
standing public service activities—they 
are well documented. Today, I would like 
to pay special tribute to JULIA BUTLER 
HANSEN as a person of uncommon pre- 
science—a person of her times who was 
able to see the shape of problems to 
come and who, with integrity and pur- 
pose set out to do something to alleviate 
the problems. 

It is in the area of the natural environ- 
ment and natural resources where we 
find revealed the special qualities of Mrs. 
Hansen—her concern for the natural 
environment, but even more important, 
for people. The present natural resource 
protection versus development dilemma 
with which we are wrestling today was 
foreseen by Mrs. HANSEN Many years ago. 
But she did not jump on environmental 
bandwagons that called shrilly for a 
complete stop to everything that 
smacked of development. Nor, on the 
other hand did she regard every acre of 
open space as the rightful and immediate 
target for the drill or bulldozer. 

Mrs. Hansen belonged to those special 
few in the Federal Government who fore- 
saw the need for balance. She recognized 
the sharp horns of the dilemma—the 
need on the one hand for vast amounts 
of resources in order to sustain America’s 
society, but the need at the same time 
to take every measure possible so that 
our land and waters are not unalterably 
degraded. Her keen interest in, and fine 
support of, the programs of the U.S. 
geological survey reflects her complete 
understanding of the importance of earth 
sciences investigations to the welfare of 
the Nation. She has recognized full well 
that wise decisions concerning the use of 
our precious land and natural resources 
cannot be made without the kinds of 
basic data and scientific analyses that 
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the survey provides. In this regard, she 
told this House on June 27, 1973, when 
she presented her budget that her com- 
mittee “has been deeply concerned. for 
years about the total knowledge of Amer- 
ican resources which are available to 
make America operate efficiently,” and 
that “we must provide the public with all 
the facts and research necessary for 
judgment making.” 

Her concerns for people, for resources, 
and for the environment not only of the 
Northwest, but of the entire Nation, 
brought her into contact with a wide 
range of Federal, State, industrial and 
educational groups. She did her home- 
work. She harvested hard facts, not just 
opinions or indecisive half-judgments, 
but scientific and technical data upon 
which she herself could judge the nature 
of the problems. As one example of her 
probing for new ideas and how they could 
be of help, several years ago she recog- 
nized the significance of remote sensing 
of the environment from space. This in- 
trigued her because she had grasped the 
fact that new technological tools would 
have to be developed if the resource- 
environmental tangle were to be resolved. 
She recognized that new tools were 
needed to help monitor changes in the 
environment, and to provide a view of 
our environment in a new way. 

Despite many obstacles, she fought for 
the idea that such remote sensing de- 
vices should be carried in Earth-orbiting 
satellites and provide Earth scientists 
with never-before-obtained views of the 
Earth’s surface. This information, she 
was convinced, would bring space tech- 
nology to the people, with benefits ac- 
cruing directly to the man-on-the street. 

Mrs. Hansen’s understanding, belief, 
and unremitting vigor in her support of 
the Earth Resources Observation Sys- 
tem—EROS—program of the Depart- 
ment of the Interior, helped the idea de- 
velop into reality, providing experiment- 
ers with a better understanding of our 
resources and our environment, and the 
interaction of man’s activity upon them. 
This is prescience at work. This is being 
the forceful person of our times that 
characterizes Mrs. Hansen’s life and 
career. 

One should understand that Mrs. Han- 
sEn’s foresight involves no unrealistic 
dreaming. She says that the Nation must 
accelerate its resource exploration ac- 
tivities. She insists that such explora- 
tion be carried out only if the people and 
the environment are protected from such 
exploration or eventual exploration. The 
challenges ahead are many and diverse; 
but Mrs. Hansen leaves us the touch- 
stones and the guidelines for meeting the 
challenges, namely, unswerving dedica- 
tion to the job, imagination, integrity, 
and an abiding belief in the American 
people and their ability to see things 
through. 

That, Mr. Speaker, is only a small pic- 
ture of a limited part of the responsi- 
bilities which Mrs. Hansen has borne 
so well over many years. Were we to at- 
tempt to exhaust all of those responsi- 
bilities, it would be a formidable chal- 
lenge indeed. I will take the liberty, how- 
ever, of appending two other facets of the 
career of Mrs. HANSEN. I will append a 
letter from Mr. Ron Walker, Director of 


5333 


the National Park Service of the Depart- 
ment of the Interior, and a letter from 
Mrs. Frankie Hewitt, executive pro- 
ducer of the Ford's ‘Theatre Society. 

Is it not a remarkable thing to speak 
of the remarkable contributions of one 
person in the field of space technology 
as it relates to Earth resources, the field 
of conservation of our natural resources 
through the National Park Service, and 
the preservation and enhancement of 
the theatrical arts in America. 

It has been said in distant days that 
the Renaissance man was learned in the 
arts and learned in the sciences, that his 
knowledge sought the boundaries of hu- 
man knowledge in an endless variety of 
subjects. If that is true, then in JULIA 
BUTLER Hansen we have the complete 
Renaissance woman, and a delightful 
and wonderful woman withal. 


OF THE INTERIOR, 
Washington, D.C., March 4, 1974. 
Hon. JoserpH M. MCDADE, 
House of Representatives, 
Washington, D.C. 

DEAR Mn. McDavE: We have been advised 
that the House of Representatives has 
promulgated for Tuesday, March 5, a Special 
Order of Business to honor Representative 
Julia Butler Hansen. Since much of Mrs. 
Hansen’s outstanding career as a legislator 
has been devoted to activities of the National 
Park Service, it would be greatly appreciated 
if this letter could be made part of the 
proceedings. 

The National Park Service and, I am sure, 
the entire Department of the Interior have 
been saddened by the announcement that 
Mrs. Hansen will leave the Congress at the 
end of her present term. Her long and faith- 
ful service on the Interior and Insular Af- 
fairs Committee and the Appropriations 
Subcommittee on [Interior and Related 
Agencies has spanned a period during which 
the Nation has faced unprecedented chal- 
lenges in adding to our store of park and 
outdoor recreation lands, and providing for 
the conservation of God-given natural re- 
sources. 

Mrs. Hansen leaves a record of solid 
achievement highly visible in the National 
Park Service. During her tenure as Chair- 
woman of the Appropriations Subcommit- 
tee, our record of expansion has been re- 
markable, due in considerable part to her 
keen interest and strong support. During 
fiscal years 1968-1974, some 45 new areas 
have been added to the National Park Sys- 
tem, which now embraces 298 units. This is 
an 18 percent increase. For the same time 
period, the budget of the National Park 
Service rose from $128 million to $297 mil- 
Uon—a 131 percent increase. 

Beyond her contribution to the growth of 
the national parks, however, Mrs. Hansen’s 
guidance, advice and foresight have been 
instrumental in establishing many new Serv- 
ice activities, of which I will highlight a few. 

The opportunity inholding purchase pro- 
gram makes available funds to acquire, as 
they become available, lands in older areas of 
the National Park System which are still 
privately owned. Between 1969 and the end of 
1973, more than one-half of the total inhold- 
ing acreage where legislative acquisition au- 
thority exists was purchased at a cost of $50.6 
million, 

Our living history, interpretation, and 
other activities have been greatly aided at 
almost no cost through the Volunteers in 
Parks program which has attracted thou- 
sands of citizens to do non-paid, part-time 
work in numerous park locations. 

The Summer in the Parks program has 
considerably expanded urban recreational 
opportunities, particularly in Washington, 
D.C., and has provided needed transporta- 
tion for urban youth to nearby parklands. 
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In an effort to stimulate economic oppor- 
tunities for American Indians, the Service, 
upon request, provides technical assistance to 
Indian tribes to help plan and develop rec- 
reational facilities on Indian lands, 

To strengthen law enforcement in the 
national parks, special authority has been 
provided in the Appropriations Act to use 
any available funds to cover unbudgeted 
costs necessary to maintain law and order. 

Mrs. Hansen has also made major contri- 
butions to the rapidly growing nationwide 
effort to save noteworthy sites and buildings 
commemorating our Nation’s history. Ap- 
propriations for the National Register of 
Historic Places and the associated grants- 
in-aid program to the States and the National 
Trust for Historic Preservation have received 
her consistent interest and support and have 
increased steadily since enactment of the Na- 
tional Historie Preservation Act in 1966. The 
study activities of the National Park Serv- 
ice that help support these programs have 
also been strengthened. These are the His- 
toric Sites Survey, Historic American Build- 
ings Survey, Historic American Engineering 
Record, and Interagency Archeological Sal- 
vage program. 

In particular should be noted her deep in- 
terest in seeing that appropriate emphasis 
is given to the role of blacks and Indians in 
our national history. Studies of historic sites 
illustrating black history now being conduct- 
ed under contract by the Afro-American 
Bicentennial Corporation are in large part a 
result of her personal interest. 

Finally, Mrs. Hansen has consistently 
worked for the proper funding and develop- 
ment of the historical areas of the National 
Park System. The reconstruction of the his- 
toric old fur trading post of Fort Vancouver, 
Wi n, now underway, is a notable ex- 
ample of this concern. 

All Americans interested in their past and 
in the Nation’s scenic treasures will long have 
cause to be grateful that Mrs. Hansen, during 
a critical time, held positions of great in- 
fiuence in shaping the course of the National 
Park Service. 

On behalf of all my Service colleagues, I ex- 
tend to Julia Butler Hansen our warm wishes 
for a most rewarding period of retirement. 
We look forward to seeing her often in the 
national parks. 

Sincerely yours, 
RonaLp H. WALKER, 
Director. 


Forp’s THEATRE SOCIETY, 
Washington, D.C., March 5, 1974. 
Hon. JOSEPH MCDADE, 
Rayburn Building, 
Washington, D.C. 

Dran CONGRESSMAN McDape: For the past 
seven years, Julia Hansen has served on the 
Board of Trustees of Ford’s Theatre. 

Much of the credit for making Ford’s the 
alive. vibrant theatre that it is today is due 
directly to her sympathetic interest during 
those early years. 

Indeed, on several occasions when we at 
Ford’s were struggling to establish this his- 
toric building as a living theatre, Julia Han- 
sen’s steady, unwavering support literally 
made the difference between success and 
failure. 

It is, therefore, with much sadness, that we 
learned of her plans to retire. All of the 
performing arts are losing a good and de- 
voted friend. As the producer at Ford’s, I 
shall miss her guidance and help. 

I shall miss her sense of humor and her 
exquisite sense of proportion. But most of 
all, I shall miss her because she is one of a 
kind.” Julia Hansen is an original. 


Sincerely, 
FRANKIE HEWITT, 
Executive Producer. 
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Mr. HOSMER. Mr. Speaker, retirement 
from one’s chosen profession is always 
a sad time and a happy time. 

In the case of JULIA BUTLER HANSEN, we 
are saddened by her announcement of 
retirement from the Congress, where her 
vigorous leadership has personified a long 
career of statesmanship. We are also 
happy for this great lady because we are 
fully aware that she has earned the right 
to enjoy the many peaceful years 
ahead—away from the sound and fury 
of legislative battle. 

Mrs. Hansen’s retirement has gener- 
ated quite an outpouring of comment 
within the Department of the Interior— 
all highly favorable. 

At the top executive levels of the De- 
partment, as well as with technical per- 
sonnel who have appeared before her Ap- 
propriations Subcommittee, I have been 
struck by one comment that has been 
universally expressed: She is a great 
American. She has consistently put na- 
tional interests ahead of party and re- 
gional politics.” 

Ican think of no greater compliment— 
nor a more deserved one. 

There have been many other com- 
ments—many of them relating to the 
careful preparation that precede’s Mrs. 
Hansen’s hearings and the fair and im- 
partial manner in which those hearings 
are conducted. 

Perhaps the greatest tribute of all, 
however, is the widely held view that Mrs. 
HANSEN was among the first to foresee the 
emerging energy crisis and to act effec- 
tively to find solutions for it. 

A prime example is in the area of coal 
production and utilization. Not only did 
she support an accelerated coal develop- 
ment program, she fought valiantly to 
increase funding for the projects spon- 
sored by the Office of Coal Research. 

Mrs. Hansen realized—at an early 
stage—that we must utilize our vast coal 
reserves in an environmentally accepted 
manner instead of leaning too heavily on 
foreign imports of fuel. 

She can be justifiably proud of her 
many accomplishments, but for this one 
long struggle in particular, this Nation 
will always owe her a great debt of 
gratitude. 

All of us in the House of Representa- 
tives wish you many, many happy years 
of a well deserved retirement. 

Mr. EVINS of Tennessee. Mr. Speaker, 
certainly I want to associate myself with 
the remarks of the gentleman from 
Washington (Mr. Mreps) and others in 
paying tribute to the outstanding record 
of service of the lady from Washington, 
Mrs. JULIA BUTLER Hansen—Chairman 
Hansen—who recently announced her re- 
tirement from the Congress. 

Mrs. Hansen is genial, cooperative, and 
helpful—a true lady in every sense of 
the word—and also a gifted and talented 
leader whose great abilities have con- 
tributed much to the legislative enrich- 
ment of the Congress. 

During her 14 years in Congress, Mrs. 
Hansen has served her district, State, 
and Nation faithfully and well. Her 37- 
year record of public service at all levels 
of government has been outstanding. 

As chairman of the Subcommittee on 
Interior Appropriations of the Commit- 
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tee on Appropriations, Mrs. Hansen has 
provided vital leadership at a crucial 
time in our history when the demands for 
preservation of the environment must be 
balanced against the need for develop- 
ing and providing vital and essential 
services for our expanding population. 

Mrs. Hansen has demonstrated great 
ability and effectiveness in her concern 
for the environment, for progress, for our 
national parks and forests, fisheries, en- 
ergy resources, reclamation, hydroelec- 
tric power, and the needs of the Indian 
people. 

Hers has been a dedicated and enlight- 
a voice in behalf of the Pacific North- 
west. 

I am sure that my Democratic col- 
leagues will recall that it was Mrs. Han- 
SEN who introduced proposals in 1972 
for improvement of the efficiency of the 
House—proposals which were adopted 
and which have accomplished much to- 
ward broadening the base of participa- 
tion by all Members. 

I sincerely regret the decision by Mrs. 
Hansen to retire from the Congress. She 
understands the workings of the Con- 
gress—the problems of its Members, and 
she at all times endeavors to cooperate 
in the interest of this great Nation. She 
will be greatly missed. 

We appreciate JULIA, we shall miss her 
very much, but we wish Mrs. Hansen the 
very best of good luck and success in her 
richly deserved retirement. 

Ms. JORDAN. Mr. Speaker, I am 
pleased to join my colleagues in this well 
deserved tribute to one of our most dis- 
tinguished colleagues, JULIA BUTLER 
HANSEN, a Member of the House of Rep- 
resentatives from the State of Washing- 
ton since 1960. Although I have not 
served with Mrs. Hansen as long as some 
of my colleagues, I have in that rela- 
tively short time come to admire her leg- 
islative ability and her determination to 
accurately represent her district. 

We are losing an able colleague but 
her outspoken defense of her convictions 
and her persuasive politics have left an 
indelible impression on this Chamber. 
With public confidence in Congress at its 
lowest ebb, it is indeed hard to accept 
the prospect of her absence. No single 
Member can be said to have done more 
in making this body more responsive to 
the needs of the citizenry. 

Let us not lose the impetus for reform 
that Representative Hansen gave us in 
chairing the Committee on Organiza- 
tion, Study, and Review—the “Hansen 
committee.” Her no nonsense approach 
to much needed reforms can only be 
described as an orderly rebellion against 
the status quo. As Thomas Jefferson 
described it: 

A little rebellion now and then, Is a good 
thing, and as n in the political 
world as storms in the physical. 


Let us pray that we all learn in her 
stead to rebel against the ineffectual, the 
inefficient, the frustrations that keep us 
from being more responsive and more 
democratic in serving here after JULIA 
BUTLER Hansen is gone. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, colleagues in the House, Con- 
gresswoman JULIA BUTLER HANSEN of the 
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Third Congressional District of Wash- 
ington, chairman of the House Interior 
Appropriation Subcommittee, has an- 
nounced she will retire from Congress at 
the end of the year which will conclude 
37 years of public service in city, State, 
and Federal Government. In this time 
she has pioneered both as a woman and 
concerned citizen. 

Mrs. Hansen was the first woman to 
serve on the Cathlamet City Council. 

First woman to become chairman of 
a county Democratic central committee. 

First woman to serve as the roads and 
bridges committee of the Washington 
State House of Representatives. 

First woman to be speaker pro tempore 
of the Washington State House of Repre- 
sentatives. 

First woman to become chairman of 
the western interstate committee on 
highway policy problems of the 11 
Western States, a position she held for 
10 years. : 

First woman subcommittee chairman 
in either the House or Senate. 

First Democratic woman to serve on 
the House Appropriations Subcommittee 
on Transportation. 

First and only woman to serve on the 
House Democratic steering committee. 

In addition Mrs. Hansen has main- 
tained a deep interest in the problems of 
the American Indians. During appro- 
priations hearings she has consistently 
sought increased funding for hospitals, 
schools, and employment opportunities 
for the Indians. 

Mrs. HANSEN is also known for her 
great interest and activity in our Na- 
tion's natural resources. For increased 
use of the Nation’s coal reserve, search 
for new oil and shale fields, better utili- 
zation of the Nation’s forests, as well as 
funding for the arts and sciences. 

Representative Hansen and the great 
effort she has lent to the Congress will 
be missed, but her accomplishments serve 
as an inspiration for all those who follow. 

Mr. O'NEILL. Mr. Speaker, it is with 
deep sadness and a heavy heart that I 
stand here today to bid farewell to the 
gentlewoman from Washington, my dear 
friend and colleague, -JULIA BUTLER 
HANSEN. 

Elected to the 86th Congress in 1960, 
Jula has brought to this Chamber an 
abundance of energy, resourcefulness, 
diligence, and a crusading spirit, which 
have endeared her to all Members of the 
House. 

To even attempt to chronicle all the 
distinguished legislative achievements of 
this fine Representative and the first 
woman ever elected chairman of an ap- 
propriations subcommittee hardly begins 
to detail the high marks of excellence 
which Juz merits for an outstanding 
performance and service of the past 14 
years. 

As chairman of the Interior Appro- 
priations Subcommittee, JULIA has led 
the crusade for better education oppor- 
tunities for Indians and.other minority 
groups. From her field trips to Indian 
reservations JULIA- gained valuable first- 
hand information on the plight of our 
most disadvantaged minority group. The 
ignorance, degradation, and poverty 
which she witnessed from these on-site 
inspections greatly moved this deeply 
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compassionate. woman and gave her the 
idea of founding a kindergarten in the 
Bureau of Indian Affairs. Later, Chair- 
man Hansen pioneered a highly success- 
ful work and learn, clean-up program 
on the reservations. 

An advocate of equal educational op- 
portunities for all Americans, JULIA BUT- 
LER HANSEN firmly believed that only 
through federally directed educational 
programs for Indians would the Ameri- 
can ideals of social justice, equal job op- 
portunities, and civil rights ever be real- 
ized. The pioneering educational efforts 
inaugurated by JULIA. HANSEN are a 
giant step forward toward bringing this 
goal to fruition. 

Long before the energy crisis con- 
fronted America, JULIA was an advocate 
of geological surveys so that we could 
have the important data on our natural 
resources. The Interior Committee has 
carried on a prodigious amount of activ- 
ity under her aegis. A skilled politician 
and knowledgeable chairman, JULIA has 
exhibited a willingness to share her al- 
most limitless knowledge about Interior 
matters ‘with her committee colleagues, 
and her conscientious devotion to her 
duties have earned Jura the praise and 
gratitude, the devotion and loyalty of all 
those who have worked with her on the 
Appropriations Committee. 

JULIA is as distinguished a parliamen- 
tarian as she is a chairman. Before she 
came to the U.S. House of Representa- 
tives, JuLIa had an outstanding career 
in the Washington State Legislature, 
serving as Speaker pro tem and as a 
member of the Rules Committee. This 
parliamentary experience in the State 
legislature helped prepare her for the 
arduous duties she assumed as chairman 
of the Subcommittee on Organization 
and Review of the Democratic Caucus. 

JULIA BUTLER Hansen has been loved 
and revered by all who knew her and 
served with her in the House. This Cham- 
ber will be greatly diminished by her 
departure: But to those of us who know 
and admire her, Jura will continue to 
represent the inimitable qualities of 
strong personal courage, integrity, and 
a dedication to legislative service in the 
full méasure of human energy. 

Mr. EVANS of Colorado. Mr. Speaker, 
I am proud to join with my colleagues 
in honoring a distinguished and remark- 
able. person, Congresswoman JULIA 
Butter HANSEN. 

I have served on the Interior Sub- 
committee of the House Appropriations 
Committee for just over a year now, and 
during that time have been impressed 
with the tremendous knowledge, skill, 
and compassion exhibited by Chair- 
woman Hansen. Although her presence 
on the subcommittee will be greatly 
missed, her tireless dedication and ef- 
forts will be remembered by those who 
worked closely with her. 

It will be a long time before we will be 
able to replace the resources and skills 
Representative Hansen brought to the 
subcommittee. Time after time, she has 
shown tremendous patience in listening 
to witnesses, and proven her ability to 
effectively cross-examine them. She is 
tough, yet fair in her work, retaining 
firm control of committee proceedings. 

Perhaps most outstanding is Con- 
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gresswoman Hansen’s concern for the 
more than 600,000 American Indians re- 
ceiving assistance through Federal pro- 
grams funded by the Interior Subcom- 
mittee. Her service was rewarded in 1973 
by the National Congress on the Amer- 
ican Indian with the Henry M. Teller 
Award for outstanding efforts on behalf 
of benefiting the Indian people. A total 
of six of the Nation’s Indian tribes have 
honored her in the past 14 years for her 
untiring work on their behalf. 

Representative Hansen, through sheer 
ability and determination, has made 
significant contributions to the govern- 
mental process. She worked her way 
through the ranks of city, State, and 
Federal Government service to become 
the first woman to chair a subcommit- 
tee in either the U.S. House or Senate. 
She is also the first and only woman to 
serve on the House Democratic Steering 
Committee, a highly important and in- 
fiuential position. Her achievements have 
been only just returns for her hard work 
and determination. 

I can appreciate Representative Han- 
SEN’s desire to return to “private life” 
after 37 years of public service. She has 
more than adequately fulfilled a need to 
serve her fellow citizens, earning their 
respect and admiration in the process. 
Representative Hansen indeed deserves 
to be called a “representative of the 
people.” 

The most fitting tribute we can pay to 
our fellow Member of Congress is to 
carry on the work she has so ably han- 
died here. If the work and goals of Rep- 
resentative HANSEN are continued and 
fulfilled, all the more citizens can bene- 
fit from her skills and service. 

Mrs. GRIFFITHS. Mr. Speaker, the 
people of the State of Washington can 
be proud of their Congresswoman, JULIA 
BUTLER Hansen. Her announced retire- 
ment after 14 years of service in the 
Congress has come only too soon, and at 
a time when her direction and voice in 
the management of our natural re- 
sources will be sorely missed. 

Mrs. Hansen has worked long and hard 
in the public interest. Her dedication 
and work on the Appropriations Com- 
mittee and her chairmanship of its In- 
terior Subcommittee, her former service 
on the committeees of Education and 
Labor, Veterans’ Affairs, and Interior 
and Insular Affairs have left an indeli- 
ble mark, particularly on our natural re- 
source programs. Her life-long love for 
the “land” stems from her own origins 
in the far Northwest, where her grand- 
parents homesteaded. 

In Mrs. HANSEN, We have seen public 
service at its best. Not only has she held 
the trust and confidence of her constitu- 
ents but she has won the respected 
esteem of her colleagues. I am proud to 
have served with Mrs. Hansen in this 
House. 

Mrs. SULLIVAN. Mr. Speaker, I am 
delighted to join in this tribute to our 
colleague from Washington, JULIA BUT- 
Ler Hansen. Over the past 14 years we 
have had numerous occasions when one 
or another of us has taken the floor of 
the House to praise this extraordinary 
legislator for her great contributions to 
the work of the Congress. And there 
will be more such occasions in this ses- 
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sion, I am sure, particularly when she 
brings before us the annual appropria- 
tion bill for the Department of Interior 
and Related Agencies. 

As the first and only women to serve 
as chairman of a subcommittee of the 
House Appropriations Committee and 
manage one of the massive funding 
measures containing so many hundreds 
of important items of Government fi- 
nancing, Juri Hansen has earned the 
respect and admiration of every Member 
of this House for the manner in which 
she has handled this tremendous re- 
responsibility. It has always been @ virtu- 
oso performance reflecting knowledge, 
sensitivity, skill in debate, and remark- 
able leadership. Those of us who came to 
know Mrs. Hansen well when she came to 
Congress 14 years ago have never been 
the least bit surprised by her ability in 
this or any other assignment she has had 
in the Congress. She is one of the most 
able Members to serve in the House in 
the years I have been here. 

As a woman, I am proud of her. As a 
friend, I am grateful for the wisdom she 
has shared with me and the help she 
has given me on many of my legislative 
projects. If there were any way I could 
persuade her to change her mind and re- 
main in the Congress after this term, I 
would certainly seek to do so, because 
this country needs JULIA Hansen in the 
Congress. 

I can understand her desire to call it 
quits after 37 years in public life, dur- 
ing which time she has done far more 
than her share as a legislator in her home 
State and then in the Congress to make 
this a better country and to establish 
the truth that politics and integrity can, 
and often do, go hand in hand: Seldom 
in our history has it been more impor- 
tant for the public to realize that this 
combination can and does exist. 

The whole political process on which 
our country has been built is now on trial. 
The career of JuLIA HANSEN has dem- 
onstrated the best side of political 
activity. 

We shall miss her terribly as a voice 
of conscience and decency in the Con- 
gress of the United States, and also as 
one of our most able and effective Mem- 
bers. 

Mr. CONTE. Mr. Speaker, I was sad- 
dened to learn recently that our col- 
league, Congresswoman JULIA BUTLER 
Hansen, has decided to retire. 

Mrs. HANSEN and I have served to- 
gether on the Appropriations Committee 
and on the Appropriations Subcommittee 
on Transportation. During that time, I 
have developed a great respect for her 
legislative abilities. Her thorough and 
precise handling of matters coming un- 
der our jurisdiction was a great asset. 
Her absence is sure to be felt. 

On another Appropriations Subcom- 
mittee, that of Interior and Related 
Agencies, Mrs. Hansen distinguished 
herself as the first woman to chair an 
appropriations subcommittee. 

Her 37-year career in city, State, and 
Federal elected offices has been marked 
by many highlights. 

Before being elected to the 87th Con- 
gress, Mrs. HANSEN served in the Wash- 
ington State House of Representatives. 
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She has also been active in many worthy 
nongovernmental organizations, and her 
record shines with the recognition she 
has earned from groups too numerous 
to mention. 

Most notable among her areas of ex- 
pertise is her mastery of the intricacies 
of highway planning. Within the Wash- 
ington State House of Representatives, 
she chaired the highway committee 
and sat on both the joint factfinding 
committee on highways, streets, and 
bridges, and the 11 Western States 
highway policy committee. I mention 
these to illustrate the depth of expertise 
that will be lost to the Subcommittee on 
Transportation upon Mrs. HANSEN’S 
retirement. 

I could go on in greater detail to ex- 
press her many contributions within the 
House. Suffice it so say, the lady shall 
be missed. I wish her great happiness 
in- her return to private life, and I am 
grateful for this opportunity to add my 
voice to those singing her praises today. 

Mr. DE LA GARZA. Mr. Speaker, it was 
with regret that I learned of the decision 
of Congresswoman JULIA BUTLER HANSEN 
to retire from this body. 

Representative Hansen had been a 
Member of the House for 4 years before 
I came here in 1965. Prior to that she had 
served with distinction in the Washing- 
ton State House of Representatives. Her 
career in city, State, and Federal offices 
has been outstanding. I honor her for 
being the first woman in Congress to hold 
a subcommittee chairmanship, the im- 
portant Appropriations Subcommittee on 
Interior and Related Agencies. 

JULIA BUTLER HANSEN will be missed 
in the House. She will be missed by me. 
I will always cherish the privilege of hav- 
ing served with her. 

Mr. CORMAN. Mr. Speaker, I com- 
mend the gentleman from Washington 
for taking this time so that those of us 
who have the privilege of working with 
JULIA BUTLER HANSEN also have the hon- 
or of giving her a proper goodby: 

I think history will record the contri- 
bution that Congresswoman HANSEN 
made to this body and, indeed, to the 
Nation. JULIA BUTLER HANSEN is a high- 
ly individualistic Member of the House; 
she is not just another member of a 
large body. I think most Members of 
Congress have some personal qualities 
that give them some measure of distinc- 
tion, but I do not know of anyone in 
my time who has stamped her character 


-so firmly on the House of Representa- 


tives as JULIA BUTLER Hansen. Mrs. HAN- 
SEN is one of the best examples I have 
ever known of a Member who takes care 
of her myriad duties in Washington and 
never forgets her constituents. She has 
meshed these two roles with great suc- 
cess and with steady devotion to both. 

During Mrs. HANSEN’s 37 years of pub- 
lic service she achieved many first for 
women in government and in so doing 
advanced the cause of equal rights for 
women. Some of her accomplishments 
include: 1 

First woman to serve as chairman of 
a county democratic central committee. 

First woman to be speaker pro tempore 
of the Washington State House of Rep- 
resentatives. 
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First woman subcommittee chairman 
in either the House or Senate of the U.S. 
Congress. 

First woman to serve as a member of 
the House Appropriations Committee. 

First and only woman to serve on the 
House Democratic Steering Committee. 

I have always known Mrs. Hansen: to 
be fair and consistent and unbiased and 
courageous. I am sorry she is leaving for 
she has honored us all by her integrity. 

I shall miss this extraordinary woman. 

Mr. HALEY. Mr. Speaker, it is a pleas- 
ure and a privilege to rise here today 
and join our colleagues in praising the 
excellent legislative record of a most dis- 
tinguished colleague and one of the most 
gracious ladies to serve in the U.S. Con- 
gress, the Honorable JULIA BUTLER HAN- 
SEN. 

While I respect the decision of the gen- 
tlewoman from Washington to return 
home to a more leisurely and more pri- 
vate life, I know that with her leaving, 
our Nation will lose the great skill of one 
of the most effective legislators. this 
House of Representatives has known. 

During the 14 years that Mrs. Hansen 
has served in the Congress, I have had 
the opportunity to work closely with her 
on many occasions. We have shared a 
deep interest in, and a mutual responsi- 
bility to, our first citizens, the American 
Indians. While Mrs. Hansen has been 
chairman of the Subcommittee on In- 
terior and Related Affairs of the House 
Committee on Appropriations, I served 
as chairman of the Subcommittee on In- 
dian Affairs of the House Committee on 
Interior and Insular Affairs and more 
recently as chairman of the full Interior 
Committee. I know well Mrs. Hansen’s 
accomplishments in the area of Indian 
Affairs. 

During the period from 1966 through 
fiscal year 1974, while Mrs. Hansen has 
chaired the Interior Appropriations Sub- 
committee, appropriations for the Bu- 
reau of Indian Affairs have increased 
from $207.9 million to $494.7 or approxi- 
mately 138 percent. 

The Indian nations can be and are very 
grateful for Congresswoman HANsEN’s 
interest in their overall welfare. She has 
shown a continuing, deep concern for In- 
dian education from prekindergarten 
through graduate school; that the gen- 
eral assistance needs on reservation was 
comparable to needs of non-Indians of 
surrounding communities; that housing 
and living conditions be improved; that 
Indians were not denied employment be- 
cause of lack of vocational and on-the- 
job training opportunities; that property 
and water rights are protected; that the 
reservation resources produced the maxi- 
mum income from such as forest produce 
industry, agriculture and rangeland pur- 
suits, oil and mineral production, and 
business enterprises. 

Her interests in Indian welfare has 
been most sincere. 

Some of the programs in which she 
specifically expressed concern are as fol- 
lows: 

Graduate studies under higher educa- 
tion; kindergarten; prekindergarten; 
adult and vocational education; work- 
learn program for youth; construction of 
educational facilities; Indian housing 
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improvement and development; forest 
Management; property management; 
road construction; irrigation mainte- 
nance and construction; and Indian em- 
ployment and income. 

In the field of education, Congress- 
woman JULIA BUTLER HANSEN by virtue 
of her unstinting efforts and humanitar- 
ian interest in upgrading the quality 
and scope of educational services for In- 
dian children—has won the respect of 
Indian people as a unique individual. 
Unswerving in her dedication to serve as 
the conscience of the Congress in the dis- 
charge of its responsibilities to Indian 
people, Mrs. Hansen has consistently 
forced the Bureau of Indian Affairs and 
Interior Department to reassess and re- 
fine its program efforts in more positive 
ways to positively discharge Federal 
trust responsibilities and the promulga- 
tion of optimum educational services to 
Indian tribes. Her extra efforts in this 
regard have won for her a place of dis- 
tinction, not only for her constituents in 
the State of Washington, but for all res- 
ervation Indians in America. 

In recollecting her achievements in 
behalf of Indian education and the Bu- 
reau of Indian Affairs, she can look with 
pride and satisfaction in providing the 
impetus for the initiation of early child- 
hood programs on reservations, specifi- 
cally kindergarten and the parent-child 
development program. Her continual in- 
terest and support for Chemawa Indian 
School—its physical facilities, its cur- 
ricula, its residential program, its stu- 
dent body—need not be belabored here. 
Mrs. Hansen has fought long and hard to 
provide additional funds to the Bureau 
of Indian Affairs for meeting the needs 
of Indian college students in the realm 
of higher education. The explosive in- 
crease in enrollment of Indian students 
in higher education programs found 
Mrs. HansEN a willing and receptive con- 
gressional supporter of Indian needs. So, 
too, in her consideration of the Bureau’s 
library and media programs for schools 
and the vital segment of summer pro- 
grams wherein cultural, remedial, aca- 
demic, recreation and enrichment com- 
ponents could be provided on the many 
Indian reservations. 

These accomplishments for the Bu- 
reau of Indian Affairs and the Indian 
people receiving services are a reflection 
of her fiscal realism to support quality 
education programs. More basic, how- 
ever, Mrs. Hansen has served to focus the 
obligation of the Congress on the devel- 
opmental and learning requirements of 
Indian children and youth. In so doing, 
she will remain the benchmark for all 
future actions of our Government in its 
relationship and obligations to Indian 
people. 

Two programs that clearly indicate 
Mrs. HANSEN’s unswerving concern for 
individual Indians are the social services 
program and the youth work-learn pro- 
gram. Today the budget for Indian social 
services stands at over $60 million. Time 
and time again Mrs. Hansen asked Bu- 
reau witnesses if their estimates for wel- 
fare that were being presented were ade- 
quate. It was largely due to admonitions 
that she did not want to see us up here” 
for supplementals that the Bureau has 
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carefully and correctly estimated the wel- 
fare needs of Indian people in recent 
years. 

Mrs. HANSEN’s concern for Indian 
youth and the environment in which they 
live is exemplified by the youth work 
learn program. First started at Mrs. 
HanseEn’s direction in fiscal year 1969, 
it has grown from a budget of $124,700 
to $500,000 in fiscal year 1974. Through 
participation, Indian youth help to clean 
up and improve their local community 
and earn spending money for their per- 
sonal needs during the school year. 

It goes without saying that all BIA 
programs have benefited from Mrs. 
Hawnsen’s stewardship of the House Ap- 
propriation Subcommittee on Interior 
and Related Agencies, however the social 
services and the youth work-learn are 
outstanding examples among the Indian 
services programs. 

Those active in the natural resources 
programs of the Bureau of Indian Affairs, 
in which the chairman has extensive 
knowledge, have thanked Mrs. HANSEN 
for her responsiveness to the needs of the 
Indian people. They recognize her aware- 
ness of the operations of forest manage- 
ment, the value of the Indians’ forest 
resources, and the need to adequately 
protect and develop them. Her support 
of the Indian community and the pro- 
grams of the Bureau by which they hope 
to eventually accomplish optimum de- 
velopment of the Indians’ natural re- 
sources will long be remembered. Through 
her efforts and those of her committee, 
the Indians have realized substantial re- 
turns from the management and protec- 
tion of their natural resources. 

In retiring from the Congress, JULIA 
BUTLER HANSEN leaves an enviable rec- 
ord of accomplishment in many areas. I 
have mentioned only a few portions of 
that record. 

JULIA, Mrs. Haley joins me in extend- 
ing our best wishes to you as you embark 
on another career, that of enjoying the 
life of Mrs. Citizen. May your days be as 
full as you wish them to be. We will miss 
you here. 

Mr. ANDREWS of North Dakota. Mr. 
Speaker, it has been my good fortune 
since becoming a Member of Congress in 
1963 to have served on the Appropria- 
tions Committee with the lovely and dis- 
tinguished lady from Washington, JULIA 
BUTLER HANSEN. I have always valued her 
good counsel, admired her fine judgment, 
and have treasured, always, her warm 
friendship. I hope that when I ever 
choose to retire, I can step out with the 
same grace, style, and good humor that 
she has shown. I shall miss her very 
much. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, it was with deep 
regret that I learned of Congresswoman 
JULIA BUTLER Hansen’s decision to retire 
this year. Yet I know she will leave the 
House of Representatives with a satis- 
faction that proves Samuel Johnson’s 
maxim: 


One should not think of retiring from the 
world until the world will be sorry that you 
retire. 


Congresswoman HANSEN came to the 
House after a 23-year long career in city 
and State elected office. And, since that 
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first election to national office, the people 
of her home State of Washington have 
continued to reelect this remarkable 
woman who has served them so well. 

During her 14 years in Congress, Con- 
gresswoman HaxsEN has represented her 
constituency and her country with great 
dedication to the principles of high office. 
The first woman to hold a subcommittee 
chairmanship in Congress, her knowl- 
edgeable leadership of the Interior Ap- 
propriations Subcommittee has won her 
a national reputation as a champion of 
conservation and the rights and the 
needs of the American Indian. 

But JULIA BUTLER HANSEN has not con- 
fined her legislative initiatives to this 
one field—although she is indeed a rec- 
ognized authority in conservation mat- 
ters. Her tenure in the House of Repre- 
sentatives has given her sharp insight 
into the legislative process; and, during 
the 1972 Democratic caucus, she was in- 
strumental in developing reform pro- 
posals that resulted in making Congress 
more efficient and therefore more 
effective. 

And so departs one of our best minds 
and most able legislators. Her wisdom 
and experience will be sorely missed. Yet 
I know that, with her zest for living, her 
retirement years will be rich and reward- 
ing. There, in the lush, natural surround- 
ings of her home State of Washington, 
she can relax among the beauty which 
she has worked so tirelessly and success- 
fully to preserve. 

Mr. HANLEY. Mr. Speaker, it is a dis- 
tinct pleasure today to join with all my 
colleagues in paying tribute to the be- 
loved JULIA BUTLER Hansen. We were all 
saddened a short time ago when JULIA 
announced her decision to retire from 
public office at the end of the 93d Con- 
gress. I, for one, still hope she will change 
her mind, although I realize that she 
well deserves the time she seeks with 
her family. 

In the nearly 10 years that I have 
been privileged to know Jura, we have 
become good friends. From her vantage 
point on the Appropriations Committee, 
she has been of consistent assistance to 
me personally, and to the people of cen- 
tral New York. I guess people always 
come first with Juri, though, as evi- 
denced by her 36 years of continuous 
service in elected public office. As much 
as we are going to miss her here, the 
people of Washington are going to miss 
her even more, for they have been her 
prime concern since her first term in 
the Washington House of Representa- 
tives back in 1939. 

Mr. Speaker, my wife, Rita, joins me 
in wishing JuLra and her family many, 
many years of good health and happi- 
ness. 

Mr. ANNUNZIO. Mr. Speaker, I rise in 
tribute to Congresswoman JULIA BUTLER 
Hansen who has announced she will re- 
tire at the end of the 93d Congress. I 
have served with Mrs. Hansen in the 
House of Representatives for almost a 
decade and I can testify to her unflag- 
ging dedication to better and more re- 
sponsive government for all Americans. 
The people of the Third District of 
Washington are losing an outstanding 
legislator and we in the House are los- 
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ing a most esteemed colleague and in- 
spiring associate. 

Congresswoman HANSEN has received 
justly deserved awards for her creative 
work in the fields of environmental pro- 
tection, resource and energy manage- 
ment, historic preservation, improve- 
ment of Indian health and education 
programs, and for advancing the arts 
and humanities. 

I personally am most familiar with 
Mrs. Hansen’s able service as chair- 
woman of the Democratic Organization 
Study Group and as a member of the 
House Democratic Steering Committee. 
Long before the word “reform” became 
a political cliche, JULIA BUTLER HANSEN 
was instrumental in fundamental and 
genuine reform of the committee system 
of the House of Representatives. I was 
privileged to work with her on historic 
changes such as the abolishment of the 
old “seniority” rule for elevating com- 
mittee members to chairmanships and 
the extension of legislative responsibility 
to the subcommittees. 

Congresswoman HANSEN cares deeply 
about the welfare of her State and coun- 
try and she has proved this through her 
brilliant public career and her energetic 
resourcefulness. I am proud to have 
served these 10 years in the House with 
JULIA BUTLER HANSEN and am sorry to 
see her go. 

JULIA, I wish you continued good 
health and happiness, because when you 
make this new beginning in your life 
I know you will not be able to stop using 
your talents for continuing contribu- 
tions to your community and country. 

Mr. BROOKS. Mr. Speaker, it was with 
great regret that I read of Mrs. HANSEN’S 
intended retirement. The gentlewoman 
from Washington is an effective, able 
legislator and the Congress, her district, 
her State and the United States can ill 
afford to lose such an outstanding leader. 

Mrs. Hansen has earned the highest 
respect of her colleagues. Those of us 
who have the honor to work with her 
know that she is a capable advocate and 
a formidable adversary. While she is al- 
ways a charming lady, she never asks for 
nor needs any concessions because she 
is a woman. When it comes to getting 
legislation passed or representing the in- 
terest of the Washingtonians she serves, 
she knows how to get the job done and 
does not spare any effort in doing so. 

A tireless, dedicated leader, she will 
be missed by all of us here in the Con- 
gress. We wish her a well-deserved rest 
and a chance to spend some time with 
her family but I doubt sincerely that she 
will fade into the background. JULIA 
BUTLER HANSEN is too determined to help 
people. Although she will not be in Con- 
gress, I know that next year will find her 
still actively seeking ways to solve our 
problems and improve the future of our 
country. 

Mr. FASCELL. Mr. Speaker, I am 
pleased to join our colleagues in paying 
special tribute to JULIA BUTLER Hansen 
although I am saddened that the occa- 
sion has been initiated by her decision to 
retire from the House of Representatives 
at the end of this Congress. 

In recent years, conservation has be- 
come a common cause of the Congress 
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and the Nation. Under Jut1a’s leadership, 
however, the House Interior Subcommit- 
tee of Appropriations Committee has for 
years made possible the establishments 
of the national park system, insuring the 
preservation of much of our natural en- 
vironment. 

I am particularly grateful for her un- 
derstanding of the need to protect the 
delicate environment in south Florida. 
Her strong support and assistance in the 
acquisition of the Biscayne National 
Monument lands and water and the 
Everglades National Park lands cannot 
be overestimated. In south Florida the 
preservation of the Everglades is abso- 
lutely essential not only because it is a 
tropical environment unique to the 
United States, but because it plays such 
an important role in south Florida’s 
water supply. Failure to preserve the 
Everglades, could have imperiled the 
fresh water supply for all of south Flor- 
ida and destroyed the only tropical area 
in the country as well. 

We in the House are also indebted to 
Jura for her hard work on the greatly 
needed reforms in House and committee 
procedures, and for leading efforts to 
open positions of leadership to more 
Members. 

Jura is one of the real “no nonsense” 
Members of the House. Her willingness 
to listen to any argument openly and to 
respond candidly, have earned her my 
great respect. I have always known that 
Juz would listen fairly, but that I had 
best be prepared with a very strong case. 

Mr. Speaker, I join all of our col- 
leagues in commending JULIA BUTLER 
Hansen for her 37 years of outstanding 
public service. The House of Representa- 
tives will lose one of its able leaders, the 
Nation will lose one of its original de- 
fenders of our environment, and the third 
District of Washington will lose an ef- 
fective and valuable representative when 
she retires. Though we shall miss her ex- 
perience and her leadership, I join in 
wishing her the best in a much deserved 
retirement. 

Mr. GOODLING. Mr. Speaker, when a 
man has had a distinguished career, we 
say without qualification that he has 
served well. When a woman has had a 
distinguished career, some people are 
apt to say, “She did well—for a woman.” 
Representative JULIA BUTLER HANSEN has 
indeed served well. She deserves and re- 
ceives our unqualified admiration. Her 
record of public service and legislative ac- 
complishment would be an asset to any 
man or woman. 

Like her pioneer ancestors, Mrs. Han- 
SEN has established herself in new terri- 
tory. In every phase of her career, she 
opened doors that were previously closed 
to women. She was the first woman to 
serve on the city council of Cathlamet, 
Wash.; she was the first woman Speak- 
er pro tempore of the Washington State 
House of Representatives; she was the 
first woman subcommittee chairman in 
the U.S. Congress—to mention only a few 
of her record-setting accomplishments. 

While distinguishing herself in elec- 
tive office, Mrs. HANSEN also achieved suc- 
cess in her private life. She is a wife, 
mother, grandmother, author of a juve- 
nile historical novel and an historical 
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play, and an active participant in com- 
munity affairs both in Cathlamet and 
the Washington, D.C. area. 

I ask my colleagues to join me in pay- 
ing tribute to a great public servant, a 
good citizen, and an extraordindary hu- 
man being. 

Mr. ROUSH. Mr. Speaker, it is with 
great sadness that I learned that Repre- 
sentative JULIA BUTLER HANSEN, chair- 
man of the House Interior Appropria- 
tions Subcommittee, is planning to re- 
tire from Congress at the end of this 
session. 

I am not a member of Mrs. HANSEN’s 
subcommittee, but I do serve on the full 
Appropriations Committee with her and 
I have learned a great deal from observ- 
ing her work. I have also had the pleas- 
ure of appearing before her subcom- 
mittee the past 3 years requesting funds 
for the Indiana Dunes National Lake- 
shore. I found her as chairman gracious, 
demanding, cooperative, energetic, in- 
quisitive, untiring. I always knew that 
I had to make a good “case” in order to 
win her approval of funding projects. 

She will be very much missed in pub- 
lic life. For 37 years Mrs. HANSEN has 
served her community and her country. 
She has been a city council member, a 
State legislator, a Member of Congress, 
during which time she has achieved an 
enviable record. 

I not only remember her as subcom- 
mittee chairman for her hard-work, her 
enthusiasm, her dedicated perseverance, 
but also the special contribution she 
made as chairman of the Democratic 
Committee on Organization, Study and 
Review, the “Hansen Committee” as it 
came to be called. Progressive reforms 
in committee membership and leadership 
= attributable to this special commit- 


In her retirement announcement, Mrs. 
HANSEN mentioned that she has “many 
regrets about leaving public office,” so 
do all of us who know her and have 
worked with her. We wish she were stay- 
ing, but we respect her reasons for leav- 
ing. She has been and remains a Mem- 
ber of Congress’ ideal Member of Con- 
gress. Her example will not soon be for- 
gotten, certainly not by this member 
from Indiana. 

Mr. SISK. Mr. Speaker, like many of 
my colleagues here today assembled, I 
would like to join in paying tribute to 
JuLIA BUTLER Hansen who has an- 
nounced her retirement after serving 16 
years in the U.S. House of Representa- 
tives. 

I will not be remiss in admitting that 
her absence will be felt, for she was in- 
deed a friend to those of us from the 
West, and especially those of us in Cali- 
fornia. I have enjoyed her counsel and 
trust that it will still be available. 

As chairman of the Interior Appro- 
priations Subcommittee she has time 
and again demonstrated a real concern 
for the best possible utilization of our 
natural resources, a goal I share with 
her. Many of the projects now underway 
in California to develop water resources, 
more properly harvest our renewable re- 
sources, and to better protect our natural 
heritage owe a great deal to her personal 
involvement with not only the single is- 
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sues, but of the total scope of the 
problem. 

I wish her well when she finally closes 
her legislative career and returns home 
to Cathlamet, Wash. And I hope she will 
find the time to visit and review the 
many projects and programs she has 
helped guide through the legislative mill, 
not only in California but throughout 
the Western States and the United 
States. 

In her retirement announcement she 
stated she will visit every county in her 
district and thank her many friends and 
supporters. I am equally proud to take 
this moment to join with my colleagues 
in thanking her, both as a friend and 
supporter. 

Mr. WON PAT. Mr. Speaker, I would 
like to take this occasion to extend best 
wishes to Chairwoman JULIA BUTLER 
Hansen for a happy and well-deserved 
retirement. 

We from territorial areas will surely 
miss her able hand at the helm of the 
House Appropriations Subcommittee on 
Interior and Related Agencies. Mrs. 
Hansen has built a fine reputation for 
herself as an effective chairwoman. She 
is known for her probing questions and 
her ability to ferret out waste and inef- 
ficiency in Government. Yet we from 
Guam and the other U.S. offshore areas 
have found these qualities—so important 
to bringing efficiency to Government— 
are coupled with the recognition of our 
immense and unique territorial prob- 
lems. In short, while watching to see that 
Federal dollars are spent wisely, Mrs. 
Hansen has been sensitive to needs in 
the territories. 

The aid of the gentle lady in advanc- 
ing the cause of the territories has been 
greatly appreciated and will be sorely 
missed when she leaves for Cathlamet at 
the end of this year. Despite our loss, we 
hope that future years for the chair- 
woman from Washington will be as ful- 
filling as those she has spent in this 
House. 

Mr. HUNGATE. Mr. Speaker, I would 
like to join my colleagues in paying trib- 
ute today to the gentlewoman from 
Washington, Mrs. Jura BUTLER HANSEN. 
In her 14 years with us in the House of 
Representatives she has distinguished 
herself as few others have in so short a 
period. 

It is inconceivable to me that a former 
Secretary of Interior, when up for con- 
firmation, in 1969, asked “JULIA BUTLER 
who?” Anyone who has served in this 
body with Mrs. Hansen would never and 
could never ask that kind of a question. 
As the senior member of the Washington 
delegation she has exhibited the kind of 
leadership qualities which made her a 
leader in the Washington House of Rep- 
resentatives for 21 years. 

Thirty-five years of public service in 
elective office will come to an end with 
the retirement of this devoted public 
servant at the end of the 93d Congress. 
Such a record is seldom made by any 
person but Mrs. Hansen has paved so 
many needed roads in her life that it is 
not unusual that she would pave more 
here in the Congress. As the first woman 
appointed to be chairman of an Ap- 
propriations Subcommittee on the In- 
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terior and Related Agencies, she has be- 
come a legendary chairman. As an ex- 
pert on Indian education, Mrs. HANSEN 
has won the devotion and respéct of 
many educators for her role in paving 
new roads in this branch of education. 
Her concern and understanding of fores- 
try made her a valuable leader in sen- 
sible protection of our woodlands. 

We in the Congress will sadly miss her 
as she retires from public service, Wash- 
ington will miss her devotion as a public 
servant and all future Secretaries of In- 
terior will miss her great knowledge and 
sympathy for their work and the work 
of the Department of the Interior. 

Mr. JOHNSON of California. Mr. 
Speaker, it is with a great deal of feeling 
that I rise today to express the pride that 
I have in having had the opportunity to 
serve during the past 14 years as a col- 
league of the gentle lady from Washing- 
ton, my good friend, JULIA BUTLER 
HANSEN. 

As a Representative of one of the Pa- 
cific Coast States I have had an oppor- 
tunity to work closely with her on a ya- 
riety of projects and in solving many 
problems which are common to Wash- 
ington, Oregon and California. 

When she first came to the House of 
Representatives her abilities and legisla- 
tive knowledge learned through more 
than a score of years in local and State 
government were recognized immediate- 
ly. In those early years it became obvious 
that she was the type of legislator we all 
respect and admire—namely a dedicated 
public servant who did her home work, 
who knew what she was talking about 
and whose word was her bond. In later 
years Mrs. Hansen, of course, was ele- 
vated to the chairmanship of the Interior 
and Related Agencies Subcommittee of 
the Committee on Appropriations, where 
we were all impressed not only by her 
legislative skills but also her knowledge 
of the operations of the Interior Depart- 
ment and its many resource oriented 
agencies. There is no one in Congress to- 
day who better understands and appre- 
ciates the workings of this department, 
or who has a greater feeling for the con- 
servation and wise utilization of our 
natural resources. Those of us in Cali- 
fornia, which is a resource oriented State, 
depend upon the food and fiber produced 
from our soils, and appreciate the tre- 
mendous way in which Mrs. Hansen has 
carried out her responsibilities in this 
assignment. 

On behalf of myself, the Second Con- 
gressional District of California, and the 
State as a whole may I express to you, 
JuLra, my deep appreciation for all that 
you have done for the State, the West 
and the Nation. We are going to miss 
you here in our Nation’s Capitol. We can 
appreciate your desire to return home, 
and as you said at the time you an- 
nounced your retirement “take the tele- 
phone off the hook,” if you want to. When 
you do return to Washington to stay let 
me say that you can do so with the 
knowledge that the resources of the West 
and the Nation are preserved and man- 
aged far more efficiently, far more effec- 
tively than they were 14 years ago when 
you first came to Washington. This is the 
tribute and the memorial which will 
stand for generations to your outstand- 
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ing public service in the House of Repre- 
sentatives. 

Mr. MAZZOLI. Mr. Speaker, our dis- 
tinguished colleague, Congresswoman 
JULIA BUTLER Hansen, has announced 
her retirement from public life, thus 
ending a long and distinguished career of 
service to her State and her country. 

Few individuals today can match, far 
less surpass, Mrs. HANSEN’s record of 
achievement in government. From her 
contributions as chairman of the In- 
terior Appropriations Subcommittee in 
the House to her role in Democratic cau- 
cus reform efforts, JULIA’s years of pub- 
lic service have been marked by a dedi- 
cation to the cause of good government. 

While I was privileged to know Mrs. 
Hansen for only a relatively few years, 
her reputation as a public servant was 
known to all of us, on both sides of the 
political aisle. Her presence will be 
missed. 

I would like to take this opportunity 
to extend to Mrs. Hansen every best wish 
for a future of health, happiness, and 
prosperity. 

Mr. WHITTEN. Mr. Speaker, in my 
years in the Congress I have served with 
many people, many of whom have been 
my close personal friends, and all of 
whom I have respected for the qualities 
which brought them here knowing they 
reflected the general feelings of the peo- 
ple whom they represented. 

During that whole period which covers 
17 terms I have known no one who ex- 
hibited more dedication, more energy, 
more interest in her district, State, and 
the Nation than has my friend, JULIA 
BUTLER HANSEN. Truly she has been 
forthright and able, claiming no quarter, 
but fighting for what she believed in and 
doing so most effectively. A veteran of 
many successful years in her State legis- 
lature, Juri has been equally successful 
here. Jutra’s success has been tremen- 
dous as a member of the Committee on 
Appropriations, and then as the first 
woman chairman of a subcommittee; 
and, you can be sure her sex did not gain 
her this position. 

Mr. Speaker, we shall all miss JuLis 
fine personality, her never failing cour- 
tesy, and her candor, but certainly we 
understand her decision for she has done 
her part. The Congress will be less able 
without her presence; the Nation a bet- 
ter Nation for her service. 

Here’s hoping that she will enjoy many 
happy years and find time to visit my 
family and my State, Mississippi, where 
she was signally honored by a joint meet- 
ing of the Mississippi Legislature, as a 
national legislator without peer. 

JULIA, we shall miss you here, but hope 
to continue to see you We do know we 
all will see the results of your work down 
through the years. 

Mr. VAN DEERLIN. Mr. Speaker, the 
sense of loss that we all feel over Mrs. 
HAnseEn’s retirement announcement must 
be balanced by the thought that if any 
one has truly earned the peaceful joys 
of retirement, it is Mrs. HANSEN. 

As others have noted, Mrs. HANSEN 
registered many “firsts” during a re- 
markable 37-year career in politics. 

She was the first woman to serve on 
the city council of her hometown of 
Cathlamet. 
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Later, she was the first woman elected 
speaker pro tempore of the Washington 
State House of Representatives. 

But among our colleagues, Mr. 
Speaker, her greatest renown is as the 
first woman ever to head a subcommit- 
tee of the House Appropriations Com- 
mittee. She has presided with grace and 
distinction over the Interior Appropria- 
tions Subcommittee—and a legislative 
domain that includes funding for 28 dif- 
ferent agencies and 753 million acres of 
public lands. 

Several years ago, Mrs. HANSEN was 
to a considerable extent responsible for 
initiating the recent reforms in our con- 
gressional seniority system, as chairman 
of the special committee set up to advise 
the Democratic Caucus on these mat- 
ters. In large part as a result of her 
efforts we have spread power around a 
bit by providing that no member may 
head more than one subcommittee, and 
by stipulating that committee chairmen 
face approval by the caucus. 

It is possible that when Mrs, HANSEN 
finally steps aside she will have estab- 
lished a new longevity record for con- 
tinuous service by a woman in politics. 

When she set out on her illustrious 
career, our colleague met and overcame 
obstacles then impending the progress 
of women aspiring to high public office 
and key legislative assignments. 

The trailblazing by Mrs. Hansen has 
made the course a bit easier for the 
women who follow. Her series of 
“firsts’—these may be her greatest 
legacy. 

Mr. BOLLING. Mr. Speaker, JULIA 
BUTLER Hansen’s retirement is a great 
loss to the Congress and to the country. 

Mrs. Hansen has made great contribu- 
tions to the cause of reform in the House 
of Representatives through her out- 
standing work in the Democratic caucus. 

Perhaps even more important has been 
her extraordinary work as member and 
chairman of the Subcommittee of In- 
terior of the House Committee on Appro- 
priations. Her work in that position in 
behalf of Indians and the territories 
among many other good causes has been 
unique and equally outstanding. 

Her statement on announcing her re- 
tirement is typical vintage Hansen. She 
says it like it is and it is refreshing. 

May she have a wonderful retirement 
in her beloved West. Wherever she is 
and whatever she does I know she will 
be doing something constructive to help 
people and our country. 

Mr. CEDERBERG. Mr. Speaker, it is 
with a real sense of loss that I take this 
opportunity to join my colleagues in 
recognizing the retirement of the gentle- 
woman from Washington, JULIA HANSEN. 

JULIA BUTLER Hansen has as fine a 
record in the Congress as any Member 
could boast. She has served her State and 
the Nation with distinction during her 14 
years in this body, and previously during 
her service in the Washington State 
Legislature. The people of the State of 
Washington can be proud of Jura BUT- 
LER HANSEN’s 37 years of public service. 
I am certain that, but for her decision 
the Third District of Washington would 
continue to recognize her dedication by 
returning her to this body. 
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I personally will miss the gentlewoman. 
As the chairman of the Interior Subcom- 
mittee of the Appropriations Committee, 
Mrs. HanseEn’s leadership and sensitivity 
were apparent to those of us who had the 
privilege to work with her. I must say that 
my position as the ranking member of 
the full committee has been made a little 
easier in the knowledge that she is so 
capably leading the subcommittee. It has 
been a real pleasure to have had the op- 
portunity to work with JULIA HANSEN over 
the years and I’m certain that I speak for 
my colleagues on the committee when I 
say that her presence has lent a touch 
of graciousness to the committee for 
which we all shall always be grateful. 

I personally shall miss JULIA, however I 
know that she looks forward to a well- 
earned rest. I wish her the very best in 
the future. 

Mr. ROGERS. Mr. Speaker, I would 
like to join my colleagues in the House 
of Representatives in expressing my re- 
gret that Congresswoman JULIA B. HAN- 
SEN of Washington has decided not to 
run for another term of office. 

As chairperson of the Subcommittee on 
Interior and Related Agencies of the 
House Appropriations Committee, she 
has exhibited a great capacity for com- 
prehending environmental and other 
social problems and for devising effec- 
tive solutions toward the alleviation of 
these problems. I have particularly noted 
the effective manner in which she has 
translated her appreciation of the health 
needs of the Native American and 
Alaskan Native populations into the 
funding of vitally necessary programs for 
the delivery of primary health care. 

I am grateful for the opportunity to 
have served with JULIA HANSEN and wish 
to join my colleagues in praising her 
many accomplishments while serving as 
a Member of the House and in wishing 
her health and happiness in the years to 
come. 

Mr. DRINAN. Mr. Speaker, it is with 
regret that I greet the announcement to 
retire of Congresswoman JULIA BUTLER 
Hansen. There is no need to enumerate 
her many achievements in the area of 
the environment, national parks and 
forestlands, hydroelectric power, fish- 
eries, reclamation, energy resources, and 
the needs of Indian people. Her contribu- 
tions have been thoughtful and impor- 
tant. 

Congresswoman Hansen was the first 
woman to hold a subcommittee chair- 
manship in either body of this Congress. 
She served admirably as chairwoman of 
the Interior Appropriations Subcommit- 
tee. Her courage was manifest in the 
leading role she took in presenting re- 
form proposals to the 1972 Democratic 
Caucus which were designed to make 
8 more effective and representa- 

ve. 

It has been my privilege to know and 
admire Congresswoman HANSEN. We 
shall all miss her. 

Mr. MINSHALL of Ohio. Mr. Speaker, 
it is an honor to join in tribute to our 
distinguished colleague from the State of 
Washington, JULIA BUTLER Hansen, who 
has announced that she will leave the 
Congress at the close of this session. 

Throughout her seven terms in the U.S. 
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House of Representatives she has pro- 
vided dedicated, conscientious service to 
the Third Congressional District. In re- 
cent years she has won well-deserved 
laurels for her chairmanship of the Sub- 
committee on Interior Appropriations 
which reflects her concern for the envi- 
ronment, the Nation’s energy resources, 
and the American Indian. 

I have been privileged to work with 
Mrs. Hansen in our full Appropriations 
Committee sessions and to see at first 
hand the high standards of excel- 
lence she brings to any assignment. She 
has given 37 years of her life to public 
service, in city, State, and Federal offices, 
and I know that now she looks forward 
to spending more time with her family 
and in the challenges of a private career. 
She will take with her the gratitude of 
her colleagues and all of our best wishes 
for continued success and happiness in 
her every endeavor. 

Mr. CASEY of Texas. Mr. Speaker, I 
would like to join in stating that the 
decision of JULIA BUTLER Hansen not to 
return to the House of Representatives 
will leave a void in the Congress that can 
never be fully filled. 

She is truly a flower of these legis- 
lative halls, and I would say a rose more 
than any other flower, because while 
there is charm and beauty in abundance, 
those of us who are her colleagues on 
the Appropriations Committee can testify 
that there are also thorns. Anyone who 
has gone up against her in an appro- 
priations fight has been certain of com- 
ing out with scratches. 

In all sincerity, Mr. Speaker, JULIA 
HanseEn’s service has been an inspiration 
to all of us. No Member of the House 
has more compassion for the right cause. 
And when she determines that a cause is 
right, she can be as strong and unyield- 
ing as the giant fir trees of the district 
she represents so capably. 

I have had the privilege of serving 
with Julia HanseEN since she came to the 
Congress almost 14 years ago. I have 
worked with her and I have learned to 
admire her courage, respect her judg- 
ment, and marvel at her diligence. 

Generations to come will owe JULIA 
Hansen a large debt of gratitude for her 
work in preserving public lands of this 
beautiful Nation and for insuring that 
there will always be quiet places where 
the wildlife roams free, the water is pure, 
and the air clear. 

We here know that JULIA HANSEN was 
the first woman to chair a subcommittee 
of the Appropriations Committee, that 
for interior affairs. But we are also aware 
that there has never been a more knowl- 
edgeable and hard-working chairman of 
any committee. 

While we here did not share the bene- 
fits of Jutta HanseEn’s talents and wisdom 
until 1960, her home State of Washing- 
ton was already well aware of her con- 
tributions to public service. Before her 
election to Congress she had served with 
distinction for 22 years in the Washing- 
ton Legislature, including a term as that 
body’s minority leader. 

Mr. Speaker, JULIA HANSEN has brought 
credit to her State and to this Congress 
for many years. 

I know that I speak for all my col- 
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leagues in saying that we will miss her 
counsel, her wit; and her charm when we 
depart from this 93d Congress. : 

Mr. BENNETT. Mr. Speaker, we in 
Congress are certainly going to miss the 
spirited, able, and lovely lady from 
Washington, JULIA HANSEN. The country 
is going to miss her leadership here, too. 
She has left an imprint on our country 
for the better in everything she has done 
here; and in fact set a high standard for 
effective legislative achievement that 
would honor any person that has ever 
served here. We will miss you Jul and 
the great things you have done for your 
country will always remind us of you. 

Mr. McCLORY. Mr. Speaker, it is with 
the greatest sense of personal affection 
and respect that I join in today’s tribute 
to one of the great women of the Con- 
gress, JULIA BUTLER HANSEN, Representa- 
tive in Congress for the Third District 
of the State of Washington. i 

Mr. Speaker, I have been privileged to 
know JuLīa HANSEN personally and to 
follow and analyze her thoughtful and 
conscientious work in this great legisla- 
tive Hall. Her long years of service, total- 
ing now 37 in all, attest to the record of 
her service—which has resulted in her 
constituents’ returning her to this body 
session after session. 

Mr. Speaker, JULIA Hansen’s special 
areas of public service are closely asso- 
ciated with the constituency which she 
has represented: Her love and respect 
for the out-of-doors, her affinity with the 
founders of our Nation, including the 
American Indians who inhabited this 
land even before her forebears arrived— 
have benefited all of us who serve with 
her in the Congress—and the American 
people throughout the Nation who are 
the ‘true beneficiaries of her talents and 
devotion to the affairs of our Nation. 

Mr. Speaker, I am proud to join today 
in honoring this great woman of the 
Congress and to extend my best wishes 
for many years of good health and hap- 
piness to the beloved Representative of 
the Third District of the State of Wash- 
ington, JULIA BUTLER HANSEN. 

Mr. CLEVELAND, Mr. Speaker, the 
impending retirement of our colleague 
from Washington, JULIA BUTLER HANSEN, 
represents a great loss to this body. Her 
long years of public service have emi- 
nently equipped her to discharge her 
duties as head of the Interior Appropria- 
tions Subcommittee with distinction. 
With the wide-ranging scope of this vital 
subcommittee’s jurisdiction, Mrs. HANSEN 
has been immersed in national policy is- 
sues of increasing relevance to the criti- 
cal needs of our time. Yet she has been 
most responsive to the fact that ultimate- 
ly our policies involve people, programs, 
and projects. In this connection Mrs. 
Hansen has been most helpful over the 
years in our efforts in the Second District 
of New Hampshire involving restoration 
of Atlantic salmon in the Connecticut 
River, the Federal fish hatchery at 
Nashua and Berlin, and the North East- 
ern Forestry Laboratory at Durham. 

When she announced her intention to 
retire, I was struck by her observation 
concerning the more abrasive and bur- 
densome aspects of service here in the 
Congress. I share many of these, as do a 
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number of other Members and a few of 
the more perceptive commentators who 
have written on the subject recently. So, 
in tribute to her service and in sympathy 
with her reasons for retiring, I can only 
wish her many years of the calmer life 
she has so fully earned in the Congress, 
and my personal word of thanks, 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I think I can safely say that the distin- 
guished gentlewoman from Washington 
(Mrs. Hansen) is among the most re- 
spected Members of the House. 

To me, she typifies the best in respon- 
sive and responsible leadership. 

While she has announced her retire- 
ment from the Congress at the end of 
this year, it is premature to say goodbye 
to her now since she can do more in the 
remaining year than most people could 
in several years. s 

JULIA is five times as good a legislator 
as any one outside of the Congress will 
ever know of her work. But those of us 
who serve with her and work with her on 
a daily basis know full well her extraor- 
dinary ability and talent. 

If one needed to describe Julia in one 
word, that word would probably be 
“knowledgeable.” She is methodical in 
making sure she has a complete grasp of 
the issues that come before the Congress. 
Her understanding is unmatched. 

She is constructive and always leaves 
accomplishment in her wake. Others 
have commented on her general achieve- 
ments in the fields under the jurisdiction 
of the Interior Appropriations Subcom- 
mittee, but I can add to that more spe- 
cifically from my own personal experi- 
ence. 

The Redwood National Park, the King 
Range National Conservation Area, the 
Point Reyes National Seashore, and the 
Golden Gate National Recreation Area 
are all in northern California and all owe 
their very. existence in substantial meas- 
ure to the gentlewoman from Washing- 
ton. These areas will remain always as 
living monuments to. JULIA BUTLER HAN- 
SEN and her great efforts to make the 
country she loves a better place for all 
Americans to enjoy. 

I very much regret her decision to re- 
tire as it leaves a great void in the Con- 
gress. I do wish her the best in the com- 
ing year and in the years to come. 

In closing, this brief message is di- 
rected to the people of her congressional 
district in Washington, who had the wis- 
dom to send JULIA back to Congress each 
election year. We in the Congress, are 
deeply in your debt for sending this kind 
of quality representation to Washington. 

You have every right to take great 
pride in the extraordinary contribution 
JuLIA BUTLER Hansen has made to her 
district, her State, and our Nation. 

When Jutia gave you her word or made 
a commitment—you could count on it. 
Her word was her bond. 

In attempting to adequately describe 
JULIA, I believe this phrase comes closest 
to doing just that 

The real purpose of our existence is not to 
make a living, but to make a life—a worthy, 
well-rounded, useful life. 


JULIA, you have made life worth living 
for a lot of very grateful people—includ- 
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ing the Congressman from Redwood 
Country, California, USA. 

I shall remain eternally thankful for 
you and your friendship. 

Mr. WYMAN. Mr. Speaker, Represent- 
ative JULIA BUTLER HANSEN, one of the 
most dedicated, respected, and admired 
Representatives in the Congress, will be 
greatly missed by all of us when she 
leaves Washington, D.C., at the end of 
the year when her term expires. 

But after 37 years in elective office she 
certainly deserves the pleasures of a 
private life, or as she put it in announc- 
ing her decision to retire, to write, 
garden, do as I please, hang up the tele- 
phone, or take the damn telephone off 
the hock.“ 

A representative strongly devoted to 
the responsibilities of her office, she has 
had little time for those pleasures during 
her 14 years in Washington. 

And that, along with her great ability 
and forcefulness, is why she has accom- 
plished so much for the United States. 

As chairman of the House Interior Ap- 
propriations Subcommittee, she has been 
@ prime force behind responsible legisla- 
tion which has benefited the territory 
she represents, the Pacific Northwest. And 
unlike so many others she has maintained 
an acute awareness of the needs of all 
the regions in the United States. 

For example, she has long accepted a 
leading role in accelerating forest re- 
search in the Northeast. She has pursued 
with great success the establishment of 
programs to research into how forests 
can enhance urban environments, how 
tree diseases can be combated, how the 
timber yield can be improved, how rec- 
reational uses of forests can be expanded 
and, in anticipation of an increase in the 
demand for water in the coming decades, 
how to improye forest management to 
increase watershed resources for urban 
areas. 

Her untiring efforts in this field for the 
benefit of the Northeast—including my 
home State, New Hampshire—are a clear 
example of the relentless attention and 
insightful understanding that she has af- 
forded the problems of the entire country. 

As equally impressive and commend- 
able, Mrs. Hansen is the living example 
of what some feminists only talk about. 
During her 37 years in public life, she 
has broken tradition in achieving a re- 
markable number of “firsts” for women 
in Government. Among the many others, 
she was the first Democratic woman to 
serve on the House Appropriations Com- 
mittee, the first woman subcommittee 
chairman in either House or Senate of 
the U.S. Congress, and the first woman 
to serve as a member of the House Ap- 
propriations Subcommittee on Trans- 
portation. 

The House of Representatives and the 
country have been ameliorated with her 
effective leadership and achievements, 
and her presense, felt by all, will most 
certainly be missed by all. ` 

Mr. FOLEY. Mr. Speaker, I yield to 
the gentlewoman from Washington. 

Mrs. HANSEN of Washington. Mr. 
Speaker, may I say in the first place, it is 
very difficult to express all the appre- 
ciation and affection that I have for the 
Members here today who have said so 
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many kind things. I have a genuine 
affection for every Member of the State 
of Washington; but my friends, do not 
sit around and wait for me to run, be- 
cause I am not going to. I think that 
has been one of the worries here for a 
great many years. 

I want to say this, that each Member 
that comes here has an opportunity to 
do something for this Nation, because we 
believe in the parliamentary system of 
Government. We believe in the legisla- 
tive branch. It has been my privilege to 
serve 37 years in some legislative branch 
of Government. I treasure the years that 
I have had to work with people; but 
more than anything, may I say from the 
bottom of my heart to my very beloved 
colleagues, I would never take the tele- 
phone off the wall to one of them and I 
do hope to see all of them. I shall never 
retire from my interest in America, nor 
my State, nor my district, nor the world 
itself. 

I love you all and thank you again for 
your gracious comments. 

The SPEAKER pro tempore. (Mr. 
Mazzou1). The time of the gentleman 
has expired. 


THE 56TH ANNIVERSARY OF LITH- 
UANIAN INDEPENDENCE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania (Mr. FLoop) 
is recognized for 60 minutes. 

Mr. FLOOD. Mr. Speaker, I take 
pride again this year in being able to 
join with my colleagues in observing and 
commemorating the independence of 
once-free Lithuania, 

It is with pride that we in this Nation 
are able to stand as free men in this 
great public forum and speak without 
fear of rebuke or retaliation. This pride is 
mixed with sorrow when we remember 
that so many friends and relatives of 
American citizens behind the Iron Cur- 
tain do not share this great privilege with 
us. 

I should like to recall two aspects of 
Lithuania relative to this commemora- 
tion, the 56th anniversary: namely, free 
Lithuania, and Lithuanians in my own 
State of Pennsylvania. 

On February 16, 1918, the Lithuanian 
people broke a long period of Soviet dom- 
ination—1795-1915—followed by a short 
period of German domination, and 
declared themselves an independent 
nation. 

Just 21 short years later the Lithua- 
nian people were again brought under 
Russian domination, and on August 3, 
1940, Lithuania was declared a con- 
stituent republic of the Soviet Union—a 
cruel joke this country has never recog- 
nized. 

Briefly occupied by the Nazi troops 
during World War I, the Soviets reoccu- 
pied the little country in 1944 with the 
help of the Red army, and to this day the 
Lithuanian Republic is a ward of the 
Kremlin colonists. 

World War I cost the Lithuanian peo- 
ple a great deal for in 1915 they traded 
Russian oppression for German persecu- 
tion. The Russians were finally gone, but 
the Lithuanian people were not free. 
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However, within 2 years two events, as 
important as any in this century, led to 
the eventual and long-awaited freedom 
and independence of the Lithuanian peo- 
ple: The Russian Revolution and the de- 
feat of Kaiser Germany. 

With independence on the horizon 200 
Lithuanian delegates formed a congress 
laying the groundwork for an independ- 
ent Lithuania based on ethnological 
frontiers. Finally, on February 16, 1918, 
Lithuania declared itself an independent 
state in the family of independent na- 
tions. 

As we all know, a declaration of any 
kind does not establish a condition in 
fact. For example, our own American 
Declaration of Independence was made 
in 1776, but we were not free from the 
British until the War for Independence 
ended in 1783, and we did not become the 
country we know today until 1789. 

Before the first year of independence 
had run its course, the German Army left 
the country, and immediately on their 
heels, the Soviet Army reentered the 
country. There obviously is more to being 
independent than merely saying so, for 
it was not until the following year the 
Russian Red Army was forced out of the 
country under the leadership of the Pol- 
ish Army. 

Besieged with problems at home and 
with that infinite patience that Commu- 
nist governments seem to have, Russia 
decided to sign a peace treaty with Lith- 
uania on July 12, 1920. 

We know that Russia made a sham 
of that treaty within 20 years, but we 
did not know the extent of that decep- 
tion until we realize exactly what the 
treaty ineluded. That treaty made it 
clear that the Soviet Union recognized 
“without any reservation the sovereignty 
and independence of the State of Lith- 
uania,” and “voluntarily and forever 
renounced” all sovereign rights pos- 
sessed by Russia over the Lithuanian 
people and territory. That would have 
been a treaty of splendor and hope if 
only the Russians had not intended it 
to be a farce and the most degenerate 
of jokes. 

Following the treaty of peace with 
Russia, the struggling, newly independ- 
ent nation immediately had a dispute 
of long standing with Poland on its 
hands involving the fate of Vilnius, the 
designated capital of Lithuania. When 
the issue reached the League of Nations, 
the city of Vilnius was awarded to Pol- 
and due mainly to the fact that Poles 
were in the majority of the city’s popu- 
lation. This dispute wrecked Lithua- 
nian-Polish relations until 1938. 

Lithuania, which was recognized by 
the United States on May 31, 1921, 
joined the League of Nations on Septem- 
ber 22, 1921, and thus began Lithuania’s 
brave attempt as a free and equal in- 
dependent nation in the world com- 
munity. 

As is the case with all new states who 
are not prepared by their colonial mas- 
ters to assume self-government, there 
was some internal disruption and politi- 
cal discord. However, one cannot dis- 
count the great advances the country 
made during its brief tenure of inde- 
pendence in industrialization, farming 
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and agriculture, social legislation and 
in cultural pursuits. While the country 
struggled with itself, it did so with a 
dignity of which we can all be proud. 

When war again engulfed Europe, little 
Lithuania was squeezed by both Ger- 
many and Russia, and during that con- 
flict, was occupied by both countries, 
suffering terrible human and material 
losses. Since the end of World War II. 
Lithuania-has been a colony of the Soviet 
Union. 

I am especially proud, Mr. Speaker, 
that so many of these fine and brave peo- 
ple who have left Lithuania for one rea- 
son or another to come to the United 
States, have elected to settle in my own 
State of Pennsylvania and particularly in 
my congressional district in the north- 
eastern part of the State. 

In the last century coal mining and 
railroad employment drew many to 
Pennsylvania as well as to the steel cen- 
ters around Pittsburgh and the great oil 
regions in the Alleghenies in northwest- 
ern Pennsylvania. 

Today we find many Lithuanians and 
their descendants living in Wilkes-Barre 
and the Wyoming Valley; Scranton, 
Shenandoah, Mahanoy City, Pottsville 
Shamokin, Mount Carmel, and many 
other communities in my section of the 
State. They have made great and impor- 
tant contributions to their respective 
communities and have bravely and pa- 
triotically served our Nation during the 
periods of its greatest peril. 

I deeply and sincerely wish along with 
these Americans that someday in the 
near future Lithuania will once again 
have the opportunity to govern its own 
affairs and destiny with dignity and hu- 
man justice. 

I include the following: 

REMARKS OF JOSEPH KAJECKAS 
(Translation of remarks by Joseph Kajeckas, 

Charge d' Affaires of Lithuania, on Febru- 

ary 10, 1974 at a commemoration by the 

Washington Lithuanian-American Society 

of. the 56th Anniversary of Lithuania's 

Declaration of Independence) 

In commemorating the 56th anniversary 
of Lithuania's Declaration. of Independence, 
we are remembering how the Lithuanian 
Taryba, in meeting in Vilnius on February 
16, 1918, unanimously decided to address the 


governments of other countries in these 
words: 

“The Council of Lithuania, sole represent- 
ative of the Lithuanian people, in conform- 
ity with the recognized right to national 
self-determination, and in accordance with 
the resolution of the Lithuanian Conference 
held in Vilnius from September 18 to 23, 
1917, hereby proclaims the restitution of 
the independent State of Lithuania, found- 
ed on democratic principles, with Vilnius as 
its capital, and declares the rupture of all 
ties which formerly bound this State to 
other nations.” 

After this there followed the struggles of 
the Lithuanian nation to achieve Lithuanian 
Independence. Thanks to the determination, 
sacrifices and dedication of the people, those 
battles were won. Lithuania became a full- 
fledged’ member of the family of free nat ions. 
With care and dignity she lived up to her 
ideals on the domestic front and honorably 
discharged all her obligations in the inter- 
national community. 

Alas, the Soviet Union, after concluding 
& secret agreement with Nazi Germany, 
breaking all the most solemn treaties she 
had contracted, occupied Lithuania in 1940. 
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Thus was extinguished the flowering of 
Lithuania’s.exercise of sovereignty, But the 
United States and other countries of the 
free world do not recognize that military, 
forcible occupation of Lithuania by the 
Soviet Union. The Lithuanian State thus 
continues to exist de jure. And we are not 
the only ones who commemorate February 
16. The Secretary of State, Dr. Henry A. Kis- 
singer, sent me the following message on be- 
half of the Government and People of the 
United States: 
FEBRUARY 8, 1974. 

Dran Mr, CHARGE D'Arrams: On the oc- 
casion of the fifty-sixth anniversary of the 
proclamation of Lithuanian independence, I 
am pleased to extend to you and the Lithu- 
anian people greetings and best wishes on 
behalf of the Government and people of the 
United States of America. s 

The efforts of the Lithuanian people to 
préserve their national heritage and to as- 
sert their right to self-determination are well 
known throughout the world. Our country, 
which is fortunate to have many citizens of 
Lithuanian background, is especially cogni- 
zant of the spirit and aspirations of the 
Lithuanian people. 

Best regards, 
Henry A. KISSINGER. 

On our national day, we are happy to have 
with us Mr. William S. Shepard from the 
Department of State and Congressman Rob- 
ert Hanrahan. We are happy that each year, 
Lithuanian Independence Day is observed by 
proclamation of numerous governors of states 
and mayors of cities. February.16 is observed 
each year by the Congress of the United 
States. Already, on February 7 this year our 
Independence was commemorated in the 
United States Senate. 

In their remarks, various Senators pointed 
out that Lithuania is today entirely in the 
control of Moscow, that throughout the land 
there is promulgated an intensive program of 
Russification and the usurpation of basic 
human rights. From their remarks it is clear 
that the free world clearly knows how zeal- 
ously the Kremlin seeks to crush Lithuanian 
hopes of regaining sovereignty, and how 
systematically it strives to eradicate Lithu- 
anian aspirations to regained independence. 
And in the West, renewed championing of 
the rights of Jews behind the Iron Curtain 
raises anew as well the basic rights to free- 
dom of all the enslaved peoples behind the 
Tron Curtain. 

It is all the more important these days to 
remain mindful of the subjugation of mil- 
Mons. of people in the captive nations, be- 
cause the Soviet Union’s continuing aggres- 
sion against these peoples has taken on re- 
fined and subtle forms of genocide—extend- 
ing now to the systematic efforts, mentioned 
earlier, to destroy the ethnic identity and 
national individuality of the captive peoples. 
We can see how brutally insidious such So- 
viet efforts can be, when we see in the Ameri- 
can press a team of Lithuanian, of Latvian 
athletes being referred to as “Russians”. Be- 
hind the Iron Curtain, the efforts to destroy 
national identity take on increasingly famil- 
iar forms, such as arrests for contrived pol- 
itical reasons, complex systems of exile, or 
the nefarious, practice of imprisoning indi- 
viduals of conscience in “psychiatric hos- 
pitals“. 

These various practices show how impor- 
tant it is to see the Soviet efforts for what 
they really are, and the Lithuanian people 
depend on the truth remaining known in 
the free world and especially in the United 
States. As long as the truth remains known 
about Lithuania’s right to freedom, her peo- 
ple will continue to be nourished by the 
promises held forth by the ringing words of 
America’s own Declaration of Independence: 

“We hold these truths to be self-evident, 
that all men are created equal, that they 
are endowed by their Creator with certain 
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unalienable Rights, that among these are 
Life, Liberty and the pursuit of Happiness.” 

As other nations have lived by these prin- 
ciples, so Lithuania hungers to live by the 
same right to freedom, a right so basic that 
we resolve wholeheartedly to continue to 
insist that the world cannot be said to live 
in peace when freedom is so flagrantly denied 
to the people of my ancient homeland. 

Times change, it is true; and political 
climates change, and the slogans that ac- 
company them. People used to speak of the 
absence of “hot” war as a hopeful state, 
called “peaceful coexistence.” Now there is 
More and more talk of “détente,” as though 
a state of mind or a set of semantic symbols 
truly represented something in reality. Peo- 
ple who truly love freedom know what the 
reality of Soviet promises is, and what the 
reality is of people who suffer Soviet sub- 
jugation and who know what freedom is be- 
cause they are willing to suffer in its pursuit. 

Those whose eyes are not blinded by slo- 
gans, and who are willing to learn from the 
past, will realize how much to the point were 
the words of Brezhnev to his people in De- 
cember, 1972, when he stressed the inevitabil- 
ity of ideological warfare between the com- 
munist and capitalist societies. The battle 
lines are truly drawn, and we should always 
take care not to be the dupes of words. Let 
us rather look to the deeds of those who pro- 
fess to champion “peaceful coexistence”. 

In remembering that a “realistic” view of 
world affairs does not have to mean a view 
that fails to recognize how hopes and values 
dynamically shape human realities, let us 
note how important it is for the world that 
the United Nations become a body capable of 
effective championing of its ideals. 

In weighing the possibilities available to 
the U.N: as a politically expressive force in 
the world, I am thinking in particular of 
the November 30, 1973 General Assembly 
resolution that reads as follows, in part: 

“It is imperative that the United Nations 
should become a more effective instrument 
in safeguarding and strengthening the inde- 
pendence and sovereign equality of all States, 
as well as the inalienable right of every peo- 
ple to decide its own fate without any out- 
side interference, and that it should take 
firm action, in accordance with the Charter 
of the United Nations, to oppose foreign dom- 
ination and to prevent and suppress acts 
of aggression or any other acts which, in 
violating the Charter, may jeopardize inter- 
national peace and security.” 

Such words speak to the heart of the Lith- 
uanian people’s hope that we will one day re- 
gain our national freedom and independence. 
We vow to work bravely and energetically to 
that end; believing that our cause must pre- 
vail because it is right. 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, on February 16, 1918, the gal- 
lant people of Lithuania declared the 
establishment of the Republic of Lithu- 
ania. This event was the culmination of 
centuries of hope, hope that Lithuania 
might once again be a free and inde- 
pendent nation. 

For 22 years, Lithuania was a respected 
and independent nation. Unfortunately, 
in 1940 along with her sister republics 
of Latvia and Estonia, Lithuania was 
swallowed up by its giant neighbor, the 
Union of Soviet Socialist Republics as a 
result of the infamous Hitler-Stalin pact 
of 1939. Earlier a significant number of 
Lithuanians had been absorbed into 
Adolf Hitler’s Third Reich with the ab- 
sorption of Memel and adjacent terri- 
tories. In 1941, Hitler’s legions conquered 
the Lithuanian nation and the Nazis 
maintained their control until the last 
days of World War II. 
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With the defeat of Hitler, the Lithu- 
anian people were once again forcibly 
included into the Soviet system. 

Mr. Speaker, despite years of oppres- 
sion the proud Lithuanian spirit is un- 
tamed. Despite more than 50 years of 
systematic oppression of the Lithuanian 
language and culture, Lithuanian na- 
tionalism still is a burr under the saddle 
of those who would Russianize this in- 
domitable people. 

On behalf of all the people of New 
Jersey I salute the great Lithuanian peo- 
ple. Their cause will never be forgotten. 

Mr. LANDGREBE. Mr. Speaker, I am 
proud to participate in the commemora- 
tion of the anniversary of Lithuania’s 
independence, 

Lithuanians are a proud people who 
have never forgotten their freedom in 
spite of alien oppression. Their history 
is rich and imbued with struggles to be 
recognized as a separate nation. 

The tiny Baltic nation of Lithuania 
was founded in 1251. It grew to become 
one of the largest territorial empires and 
entered into a union with Poland in 1569. 
This independent state experienced few 
internal struggles and lived in peace for 
many years. All this harmony came to 
an end in 1795, when the Polish-Lithua- 
nian community fell under Russian rule 
until World War I. 

In 1918, on February 16, after years 
of Russian and German domination, 
Lithuania reestablished its own govern- 
ment. The sovereign State of Lithuania 
began to flourish, and agricultural and 
educational reforms were instituted. For 
almost 23 years, this tiny nation made 
its mark in the world community. It is 
ironic to note that Lithuania was rec- 
ognized as an independent nation by 
most of the major powers, including the 
Soviet Union which signed a treaty in 
1920, renouncing all of its territorial 
claims to Lithuania. 

However, in 1940, the Soviet Union, 
instituting its policy of aggression and 
expansion, broke its treaty, and invaded 
with its armies and secret police. After 
World War II, a new terror commenced, 
culminating in the death of over 30,000 
citizens and the inhuman treatment and 
deportation of over 350,000 men. This is 
in a country of 3 million. 

It is important to know this history 
in order to understand the struggle of 
this people, and that although this may 
be the history of one nation, it is typical 
of many small Eastern countries which 
are now controlled by the Communists. 

Let lessons be learned from the history 
of this valiant country. The people are 
still struggling against forced russifica- 
tion programs. In 1970, a Lithuanian, 
Simas Kudirka vainly pleaded for free- 
dom during a tragic incident which Pres- 
ident Nixon termed “shocking.” In 1972, 
on May 14, a young Lithuanian com- 
mitted an act of self-immolation for the 
cause of freedom. For 2 days, crowds 
rioted crying, “Freedom for Lithuania.” 

Mr. Speaker, such powerful and dra- 
matic pleas for independence cannot be 
ignored. How many more “shocking” in- 
cidents need occur while we stand idly 
by? How can we speak of a détente 
with a government which attempts to 
destroy such nationalistic peoples as the 
Lithuanians? 
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I, for one, cannot and shall not forget 
their cries. 

Mrs. HOLT. Mr. Speaker, the coura- 
geous people of Lithuania are celebrating 
the 56th anniversary of their declaration 
of independence at a time when their 
basic human rights are being denied 
them by the Soviets. 

Lithuanian nationalism dates back to 
1251 when all the municipalities of the 
area which was to become this small 
Baltic country, were unified. In 1918, the 
country declared their independence and 
defeated the Red army to achieve this. A 
constitution which emphasized the free- 
doms of speech, assembly and communi- 
cation, was adopted, and this energetic 
nation made great progress both eco- 
nomically and in the field of human 
liberties. 

In 1940, the Soviets ruthlessly de- 
stroyed these freedoms by occupying the 
country and determining its satellite 
status. Although the right of Lithuanians 
to direct their national destiny ended, 
their love for freedom was strength- 
ened—their determination to regain this 
intensified. 

For 34 years, these brave people have 
sacrificed their lives in defiance of So- 
viet suppression. It remains a compelling 
moral obligation for those of us in the 
free world to respond to their hope of 
freedom, and to encourage our Lithua- 
nian brothers in their struggle for basic 
human rights. 

Mr. GREEN of Pennsylvania. Mr. 
Speaker, on February 16, 1918, the Lith- 
uanian people declared their independ- 
ence. After over 120 years of struggle, a 
Congress of 200 Lithuanian delegates 
ended domination by both Russians and 
Germans and created a democratic state. 
Early in 1919, this independence was 
challenged by Russian Communists who 
entered the capital, Vilnius, and installed 
a Red government, but the courageous 
Lithuanians drove them out again in 
1920. In 1922, a constitution according 
freedom of speech, assembly, religion, 
and communication was put into effect. 

The 20 years of Lithuanian independ- 
ence which followed were marked by 
great advances in the fields of agricul- 
ture and social progress and by impor- 
tant achievements in literature and 
opera. It was an era which paralleled the 
great cultural achievements in other his- 
toric nations. 

Unfortunately, this golden era was 
short lived. On June 15, 1940, the So- 
viets once again invaded this great coun- 
try, and Lithuanians were executed and 
exiled by their Soviet captors. It is a 
tribute to this great people, however, 
that no amount of Soviet brutality could 
break their spirit and their desire for 
independence. 

They have had the grit to go on. Their 
struggle for freedom continues. That 
struggle shall ultimately result in vic- 
tory, as did the American battle for in- 
dependence. 

That is why it is fitting that we in 
America should pay tribute to Lithuanian 
independence and that this special order 
be held for that purpose. And it is the 
reason for my own personal continued 
recognition of Lithuania as a separate 
state—not a Russian subject—and my 
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own pride in looking forward to the ulti- 
mate Lithuanian victory. 

It is a struggle with which all Ameri- 
cans can—and should—identify. My 
prayers are with the Lithuanian people. 

Mr. HANLEY. Mr. Speaker, each year 
on February 16, Lithuanians around the 
world join together in spirit to celebrate 
Lithuania’s Declaration of Independence. 
This year as we mark the 56th anniver- 
sary of this memorable occasion we also 
commemorate the bravery and dedication 
of those Lithuanians who live under the 
control of the Soviet Union, in their op- 
pressed homeland. 

Though they are now dominated by the 
Soviets, the people of Lithuania still hold 
the same love of independence and free- 
dom they did when their Republic was 
born. 

The calls for freedom that have 
echoed throughout Lithuania since their 
subjugation by the Soviet Union have not 
gone unheard in the free world. Brave 
men such as Simas Kudirka, the Lithu- 
anian ‘sailor who sought sanctuary 
aboard a U.S. Coast Guard cutter, and 
Romas Kalanta, the young priest who 
publicly burned himself to death to pro- 
test the lack of religious freedom in his 
country, have brought the story of the 
Lithuanian people to us here in the free 
world. 

We who enjoy the fruits of freedom 
cannot afford to forget those who are not 
as fortunate as we, such as our brothers 
in Lithuania. It could only be a grave 
mistake for us to be caught up in the 
“spirit of Moscow” and forget the plight 
of our oppressed brethren in Lithuania. 

Let us today reassure these people who 
have been denied their freedom for so 
long, that we have not forgotten them 
and that we shall continue to devote our 
efforts and our prayers to their cause— 
e cause of freedom and self-determina- 

ion. 

Mr. ADDABBO. Mr. Speaker, I join my 
colleagues in this special ceremony to 
commemorate the 56th anniversary of 
Lithuanian Independence Day. The sig- 
nificance of this annual reminder of the 
history of Lithuania cannot be empha- 
sized enough as we hear more and more 
about détente with the Soviet Union 

The story of the brief declaration of 
Lithuanian independence is a reminder 
to all of us that freedom does not come 
easily and that once achieved it is pre- 
served only by constant effort. The ille- 
gal occupation of Lithuania by the Soviet 
Union and the oppression of a people who 
still yearn for liberty is a sad blight on 
the record of human rights. The lack of 
self-determination, civil, and religious 
liberties has not dampened the desire for 
freedom of these captive people and that 
is why we pay them tribute each year. 

Basic international human rights have 
been violated and I join my colleagues in 
extending our hopes to the Lithuanian 
people for a time when we will celebrate 
their independence and freedom from 
the bonds of tyranny. 

Mr, COUGHLIN. Mr. Speaker, today 
we are reminded of the 56th anniver- 
sary of the Declaration of Independence 
of Lithuania. Most anniversaries of in- 
dependence, like our own, are celebrated 
with a spirit of nationwide joy and 
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thanksgiving. Lithuania’s Independence 
Day, however, was celebrated only by 
Lithuanians outside their homeland, for 
Lithuania has been occupied by the So- 
viet Union since 1940. 

Accompanying the Soviet’s occupation 
are the usual denials of religious free- 
dom, self-determination and human 
rights. This oppression, however, has not 
crushed the determined spirit of the 
Lithuanians to regain their freedom: 
They revolted in 1941, fought a guerrilla 
war from 1944 to 1953, and held many 
demonstrations in the 1960’s and 1970's 
which culminated in the self-immolation 
of Romas Kalanta. 

During a period when our Nation is 
troubled, I believe we should take the 
time to examine Lithuania’s fight for 
freedom and support it as well as learn 
from it. Freedom is not a luxury to be 
taken for granted—it is the very essence 
of our country’s existence and growth: 
It is an ideal that is a reality for us, but 
for some it is only a memory. 

I share the hopes of the free world 
that liberty will thrive again in Lithu- 
ania and other captive nations. The 
right to shape one’s own destiny is an 
individual one as well as a national one; 
and I sincerely hope to see the restora- 
tion of Lithuania’s national identity and 
dignity. 

I would also like to take this oppor- 
tunity to extend to the Lithuanian 
American Council and to all Lithu- 
anians my support and best wishes for 
success in the difficult task of peacefully 
restoring freedom to their homeland. 

Mr. MINSHALL of Ohio. Mr. Speaker, 
why would a people who have been sub- 
jugated by another country since 1940 
observe the 56th anniversary, of their 
Declaration of Independence? Why 
would a people, who are denied the right 
of worship, who are denied the right of 
self-determination, who are denied the 
right of dissent, who are denied the right 
to emigrate, consider themselves free? 
Because they are free—in spirit. 

For centuries Lithuanians knew free- 
dom in their kingdom by the Baltic shore. 
Then the imperial powers of Russia, 
Prussia, and Austria conspired against 
Poland and Lithuania and partitioned 
the countries amongst themselves. After 
120 years of suppression by Russia, 
Lithuania finally gained her independ- 
ence on February 16, 1918, 56 years ago. 
From 1918 to 1940, the independent Re- 
public of Lithuania governed herself ad- 
mirably. Then another conspiracy was 
formed, this time between Germany and 
Russia, and Lithuania once again fell 
subject to aggression. The U.S.S.R. occu- 
pied the country then outright annexed 
it. 

However, the Russians have discovered 
that although they can subjugate the 
body, they cannot subjugate the spirit. 
The Lithuanians have never ceased their 
opposition to Soviet rule. The Amber 
Coast has seen revolts, guerrilla wars, 
demonstrations, and self-immolations. In 
one decade almost 30,000 Lithuanians 
gave their lives for freedom. 

One can only imagine the number of 
Lithuanian political prisoners there are 
in Russia today: Men and women im- 
prisoned or committed to psychiatric hos- 
pitals, because of a speech or a publica- 
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tion critical of the U.S.S.R. Such names 
as Vilnius, Statkevicius, Jablaskus, Sev- 
ruk, Lauce, are not as familiar as Solz- 
henitsyn, but the men are as brave and 
unrelenting in their search for truth and 
freedom for their people as Solzhenitsyn 
is for his people. When their goal is real- 
ized, the people may once again sing 
without fear, “Lithuania, our fatherland, 
land of heroes.” 

Lithuanians living in the United States 
continue to try to help their country- 
men. The Cleveland Chapter of the 
Lithuanian American Council under the 
able leadership of K. A. Pautienis adopt- 
ed the following resolution: 

RESOLUTION 


We, Lithuanian Americans of the Cleveland 
area, gathered at the parish auditorium of 
the Our Lady of Pespetual Help Church in 
Cleveland, Ohio, on Sunday, February 17, 
1974, to observe the fifty-sixth anniversary 
of the restoration of independence of 
Lithuania; and 

To honor those who died for Lithuania's 
freedom; and 

To repeatedly condemn the forceful oc- 
cupation of Lithuania by the Soviet Union, 
and the continuing physical, religious and 
cultural suppression of the Lithuanian peo- 
ple by the Soviets, all of which is the direct 
consequence of secret Soviet pacts with the 
former Hitler's regime; and 

To alarm all the free peoples of the Soviet 
genocidal actions by settlement of Russian 
and other colonists on Lithuanian soil with 
the intent to alter the ethnic character of 
Lithuania’s population, and also the recently 
intensified anti-religious activities seeking 
to destroy all churches; and 

To recall the sad fate of Simas Kudirka, 
the many priests and thousands of Lithua- 
nian citizens in the forced labor camps in 
Siberia. 

Now, therefore, be it resolved, that: 

1. We repeat our demands for the com- 
plete withdrawal of Soviet armed forces and 
all of their agents, thus enabling the 
Lithuanians to govern themselves. 

2. We express our gratitude to the Admin- 
istration and the Congress of the United 
States for the refusal to recognize the seizure 
of Lithuania by the Soviets and for the moral 
support for the Lithuanian cause, and also 
request that our Administration modify its 
present foreign policy by seeking freedom for 
Lithuania and the other Soviet enslaved 
nations. 

3. We urge our Administration to direct 
the attention of the world opinion on behalf 
of the restoration of human rights in 
Lithuania and to protest such frequent 
violations by the Soviets. 

4. We also urge our Administration to 
withhold any further aid to the Soviet Union 
until it releases Simas Kudirka and the 
countless numbers of other prisoners. 

And finally, be it resolved to forward copies 
of this resolution to the President of the 
United States, the Secretary of State, to all 
Members of the U.S. Senate and the House 
of Representatives from Ohio and to the news 
media. 


Although the United States has refused 
to recognize the seizure of Lithuania by 
the U.S.S.R., we must also actively press 
for the compliance of the Soviet Union 
with the U.N. Declaration of Human 
Rights. In view of this responsibility, I 
have introduced the following House 
concurrent resolution: 

CONCURRENT RESOLUTION 

Whereas the United States of America was 
founded upon and long cherished the prin- 
ciples of self-determination and freedom; 
and 


CONGRESSIONAL RECORD — HOUSE 


Whereas these principles, expressed in the 
sovereign quality of nations, are the very rea- 
son for the existence of the United Nations, 
as set forth in the charter of that world orga- 
nization; and 

Whereas the United States and all other 
members of the United Nations have solemn- 
ly pledged themselves to make these princi- 
ples universal and to extend their benefits to 
all peoples; and 

Whereas, on December 10, 1948, the General 
Assembly of the United Nations passed the 
Universal Declaration of Human Rights 
which was accepted both by the United 
States and the Union of Soviet Socialist Re- 
publics, defining said rights as relating to 
citizens of all member states; and 

Whereas, since 1918 Soviet communism has, 
through the most brutal aggression and force, 
deprived millions of formerly free peoples of 
their right to self-determination; and 

Whereas the Congress of the United States 
has unanimously expressed in Public Law 
86-90, approved July 17, 1959, its revulsion 
at the continued enslavement of the peoples 
of Eastern and East Central Europe who were 
described by the said public law as captive 
nations; and 

Whereas the Hungarian, Polish, Czech, Slo- 
vak, Carpatho-Ruthenian, Latvian, Lithua- 
nian, Estonian, East German, Rumanian, 
Bulgarian, Albanian, Ukrainian, and White 
Ruthenian peoples may only look to the 
United States and the United Nations for the 
restoration of their national self-determina- 
tion and political independence; and 

Whereas the member nations of the United 
Nations have failed to bring before the Gen- 
eral Assembly for successful discussion the 
problem of self-determination and political 
independence of the peoples of ‘Eastern Eu- 
rope; and Y 

Whereas, despite the numerous resolutions 
passed by the United Nations General As- 
sembly, Russian occupation troops are still 
maintained in Hungary and the issue of their 
removal has not come up for discussion in 
the Assembly since 1962; and 

Whereas it is vital to the national security 
of the United States and to the perpetuation 
of free civilization that the nations of the 
world act in concert through the forum of 
the United Nations in demanding national 
self-determination and political independ- 
ence for the peoples enslaved by Communist 
governments; and 

Whereas the Constitution of the United 
States of America, in article II. section 2, 
vests in the President of the United States 
the power, by and with the advice of the Sen- 
ate, to make treaties and to appoint Am- 
bassadors: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That the President 
of the United States is hereby authorized 
and requested to instruct the United States 
Ambassador to the United Nations to request 
at the 1974 session, that (1) the United 
Nations insist upon the fulfillment of its 
charter provisions based on self-determina- 
tion of all peoples in the form of the sover- 
eign equality of states and condemnation of 
colonial rule; and (2) the Soviet Union be 
asked to abide by its United Nations mem- 
bership obligations concerning colonialism 
and interference with the sovereignty of 
other nations through the withdrawal of all 
Soviet Russia troops and agents from other 
nations now under Communist rule and 
through returning to their respective home- 
lands all political prisoners now in prison 
and labor camps; be it further 

Resolved, That the President of the United 
States is further authorized and requested to 
use all diplomatic, treaty-making, and ap- 
pointive powers vested in him by the Consti- 
tution of the United States to augment and 
support actions taken by the United States 
Ambassador to the United Nations in the 
interest of self-determination and political 
independence of these nations. 
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Mr. WIDNALL. Mr. Speaker, today it 
is my pleasure to add my sincere good 
wishes to the Lithuanian people on the 
occasion of the 56th anniversary of the 
Lithuanian independence day which oc- 
curred February 16. 

It is important to note that the Lith- 
uanian in his native country is unable 
to openly celebrate this event because of 
subjugation by the Soviet Union since 
1940. However, the desire to be inde- 
pendent still burns in the hearts of the 
Lithuanian, and it serves as a source of 
inspiration for us and others who strive 
to maintain our liberties. Lithuanians in 
recent years have taken bold steps in at- 
tempting to establish their religious and 
political freedoms. 

I, along with many other Americans, 
recognize the contributions of Lithu- 
anians in the United States, and am 
aware of their dedication and desire to 
achieve their national identity. We hope 
that their efforts are not in vain. 

I look forward to the day when Lith- 
uanians will be able to celebrate their 
Independence Day in Lithuania and 
again express my congratulations to the 
Lithuanians for their determined efforts. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I am happy to be a participant 
in the commemoration of the 56th anni- 
versary of the Lithuanian independence. 

Although Lithuania has been a satel- 
lite state of the Soviet Union ever since 
World War II, Lithuania had once been 
an independent country under its first 
president, Antanas Smetona, in 1918. 
The Soviet Communists have attempted 
to obliterate the religion of the Lithu- 
anians and they have collectivized the 
Lithuanian farms without the permis- 
sion and the will of the Lithuanians 
themselves. However, Lithuania is just 
one of the several countries which the 
Soviet Union has forcefully and unjustly 
annexed to its “Communist Empire.” 
Thus, I feel deeply for these trampled 
people and will support, wholeheartedly, 
their cause, and that of others, against 
oppressive communism. 

Mr. DONOHUE. Mr. Speaker, it is a 
particular personal privilege and pleas- 
ure to join with my colleagues here this 
afternoon in commemorating the origin 
of Lithuania’s independence 56 years 
ago. 

This very special historical event oc- 
curred on February 16, 1918, after Lith- 
uania had been occupied by ezarist Rus- 
sia for more than 100 years. 

Under the Soviets hundreds of thou- 
sands of Lithuanians were rounded up 
and deported to torturous camps in 
Siberia. Thousands more were falsely ac- 
cused of being political enemies and were 
murdered. 

Religious practice was suppressed. 
Every Communist effort was and has 
been consistently made to eliminate the 
world renowned culture of the proud 
Lithuanian people. 

Nevertheless, the supremely coura- 
geous people of Lithuania have not given 
up and never will give up their undying 
determination and desire to be free and 
independent again. 

They have demonstrated themselves 
to be a stalwart people who will never 
abandon the moral yalues that are their 
heritage. 
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The brave and dignified conduct of the 
Lithuanian people, under Communist 
slavery, provides all the world with a 
noble example and inspiration that an 
unyielding spirit can resist and remove 
any injustice, no matter what it is. 

However, as Americans, we must never 
pause or hesitate in our efforts to give 
every possible hope and aid to the Lith- 
uanian people in their just cause. 

In all appropriate assemblies and par- 
ticularly in the U.S. Congress, we must 
continue to repeatedly condemn the il- 
legal suppression of Lithuania, and other 
Baltic countries by the Soviet Union. 

I believe that if we persevere in our 
determination to keep the penetrating 
searchlight of truth upon the oppressive 
conduct of the Communist leaders they 
will eventually be impelled to withdraw 
their forces from Lithuania and let these 
great people freely govern themselves. 

The history of the world very clearly 
shows that all temporary tyrants and 
tyrannies must come to an end and that 
eternal truth and justice must finally 
prevail. 

Let us all continue to work together to 
speed the ending of this tyranny in Lith- 
uania. 


GENERAL LEAVE 


Mr. FLOOD. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the subject 
of my special order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 


There was no objection. 


EXPORT POLICY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. MCKINNEY) 
is recognized for 5 minutes. 

Mr. McKINNEY. Mr. Speaker, last 
year, due to overambitious export poli- 
cies, last minute export controls had to 
be imposed on soybeans to avoid crit- 
ical shortages at home. Judging from 
current predictions of shortages in wheat 
and other vital raw materials, it appears 
that Agriculture Secretary Butz and 
others who make U.S. export policy are 
again willing to sell the entire domestic 
supply of vital materials out from under 
the American people. Unless Congress 
acts immediately to reform export policy 
which is now based on misinformation 
and wishful thinking, we face the in- 
tolerable possibility of importing large 
amounts of Canadian wheat and other 
once abundant materials to meet our 
immediate needs. 

If the Departments of Agriculture and 
Commerce are unable to accept the re- 
sponsibility to adequately provide for our 
resource requirements through reason- 
able export policies, I propose that Con- 
gress adopt measures similar to the four 
point plan of the American Bakers As- 
sociation to insure that exports of farm 
products, and other essential resources, 
do not cause domestic shortages. 

The plan calls for: the determination 
of the minimum supply of any material— 
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of which the United States is a net ex- 
porter—needed for domestic use during 
each quarter of the fiscal year; the for- 
mulation of a plan to get that amount 
into the domestic markets; authority to 
delay delivery of such resources to for- 
eign buyers until U.S. requirements are 
met; and finally, the imposition of export 
licensing requirements to effectively con- 
trol the flow of products. 

Mr. Speaker, the present condition of 
U.S. wheat supplies unmistakably dem- 
onstrates the need for such action by 
Congress. The Department of Agricul- 
ture now predicts that the carryover 
supply of wheat from the winter crop will 
be 178 million bushels, the lowest carry- 
over in 27 years. On the basis of con- 
tinued exportation at the present rate, 
others close to the situation predict that 
there will be a deficit of 2.1 million bush- 
els by June 30—the date the new crop 
will begin to be sold. 

Denying the possibility of a shortage, 
the Department of Agriculture admits 
the possibility of “regional dislocations.” 
As a New Englander who is living 
through a gas shortage, I know only too 
well what a regional dislocation is and 
I do not intend to have the people in my 
area regionally dislocated again. The 
Eastern United States could be without 
bread from late May until September if, 
as a result of rampant exports, the do- 
mestic wheat supply ceases to flow to 
mills in the Midwest for even 2 weeks 
before the new crop is harvested. 

The present policy would allow the 
people of some regions to suffer a short- 
age of bread. The present policy risks 
those shortages by depending on opti- 
mum weather conditions, adequate fuel 
supplies to harvest the crop, and suffi- 
cient fertilizer—made from fuel-based 
products. Whether the American people 
have enough grain products depends 
upon the willingness of Canada and other 
nations to sell the remainder of their 
winter crop to ease the pressure on the 
American market, the willingness of the 
Russians to defer delivery of past wheat 
purchases, and it depends upon the un- 
likely willingness of American farmers 
to flood the market with the entire spring 
crop immediately after the harvest. 

When, due to high meat prices, most 
families depend heavily on grain prod- 
ucts for their nutritional needs, there is 
no justification for a policy which entails 
such risks. Congress must act to elimi- 
nate those unnecessary risks and estab- 
lish sound export policies. 

It is alleged that the current policies 
have resulted in a favorable shift in the 
U.S. balance of trade. I believe Congress 
must weigh the value of a trade surplus 
achieved at the cost of high, inflation- 
ary prices for grain products. In that the 
United States produces more than three 
times its annual domestic wheat con- 
sumption, such high prices, or a short- 
age, are inexcusable. 

Others oppose any change in present 
export patterns because that action may 
anger foreign customers and give the 
United States a bad reputation in the 
international market. 

While remembering that the founda- 
tion of government policy should not be 
to please foreign buyers, but to see that 
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domestic needs are met, I believe a na- 
tion which feeds its citizens will gain 
the respect and favor of the entire inter- 
national community. 

The policymakers have had to admit 
the inadequacy of the current export 
policy on several occasions. During the 
last 2 years, export controls were hur- 
riedly placed on soybeans, as well as 
copper and steel scrap. Even now, ar- 
rangements are being made to lift im- 
port quotas to allow the purchase of 
Canadian wheat if a shortage develops. 
These plans are explained as “safety 
measures.” í 

I believe a safer course would be for 
Congress to establish a workable re- 
source reserve program, such as the 
American Bakers Association has pro- 
posed, to avoid the ; threat of needless 
shortages. 

Mr. Speaker, the American people are 
being victimized by unrealistic estimates 
of domestic needs and policymaking on 
the basis of hopes—not facts. Congress 
has the opportunity, and the duty, to re- 
quire the Departments involved to fulfill 
their responsibility to protect the wel- 
fare of the people by establishing effec- 
tive food and resource reserve programs. 


STATE-CONDUCTED LOTTERIES 


The SPEAKER pro tempore. Under & 
previous order of the House, the gentle- 
man from Maryland (Mr. Hocan) is rec- 
ognized for 30 minutes. 

Mr. HOGAN. Mr. Speaker, like other 
forms of gambling, the lottery has a long, 
colorful history in America. All Thirteen 
Original Colonies established revenue- 
raising lotteries, and several of the coun- 
try’s oldest universities trace their finan- 
cial origins back to 18th century lot- 
tery wheels. By 1830, authorized and un- 
authorized lotteries were collecting an 
estimated $60 million, five times the en- 
tire Federal budget. A series of scandals, 
however, turned public opinion and the 
Congress against lottery promotion, and 
by 1900 the legal lottery had disappeared. 

Its reemergence as a revenue device 
dates back to 1964 and establishment of 
the New Hampshire Sweepstakes. Since 
then, seven other States have com- 
menced to operate lotteries and another 
20 are expected to follow suit in the next 
few years. 

As the proliferation of State lotteries 
increases, interest in the revision or re- 
peal of Federal statutes which inhibit 
their operation continues to mount. Cur- 
rent Federal law impedes the operation 
of State lotteries in a variety of ways: 

It prohibits the mailing, or transporta- 
tion across State lines, of lottery tickets. 
18 U.S.C. 1301, 1302; 39 U.S.C. 3005; 

It prohibits the mailing, or delivery 
across State lines, of newspapers con- 
taining lottery advertisements or lists of 
prizes drawn. 18 U.S.C. 1301, 1302; 

It prohibits radio and television 
broadcasting of lottery advertisements or 
information concerning their operation. 
18 U.S.C. 1304; 

It prohibits the transportation of lot- 
tery materials across State lines. 18 
U.S.C. 1953; and 

It imposes an excise tax upon State 
lottery operations unless the winners are 
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determined by the outcome of a horse- 
race. 26 U.S.C. 4402. 

With the exception of the tax provi- 
sion, which the States have managed to 
maneuver around by basing lottery draw- 
ings on horserace results, Federal law 
imposes a real burden upon State lottery 
operations. 

Mr. Speaker, because of the apparent 
need to change the Federal laws which 
impede the operation of those lotteries, 
I am today introducing legislation to 
amend titles 18 and 39 of the United 
States Code to exempt State-conducted 
lotteries from certain restrictive provi- 
sions of the Federal law. The effect of 
this legislation would be to allow States 
to freely conduct a lottery system within 
reasonable bounds. 

Section 1084 of title 18 U.S.C. would be 
amended to permit the transmission of 
lottery information interstate as long as 
the information emanates from a juris- 
diction where the lottery is State-con- 
ducted and is transmitted into a jurisdic- 
tion which permits the placing of bets 
or wagers on the former State’s lottery. 

Section 1307(a) of my proposed legis- 
lation seeks to render section 1301 nuga- 
tory with respect to State-conducted lot- 
teries. Thus, the interstate transporta- 
tion of lottery tickets, advertisements, 
and prize lists would be permitted. Inas- 
much as the proposed section 1307(a) 
does not indicate that the tickets, and 
so forth, must be transmitted solely un- 
der the authority of an appropriate State 
agency, a private individual would be 
protected if he transports lottery tickets 
interstate as long as the tickets are ob- 
tained in, or perhaps originate from, a 
jurisdiction having State conducted lot- 
teries. It would also insure that lottery 
information could be broadcast over 
radio and television. 

Mr. Speaker, due to these existing 
restrictive Federal statutes, State-con- 
ducted lotteries are finding it costly to 
administer certain procedures. Since it 
is illegal to mail lottery tickets across 
State lines, those lottery States appeal- 
ing to the out-of-State market, require 
that names and addresses be recorded on 
the tickets and that the tickets them- 
selves be left inside the State. Receipts 
are issued as records of the tickets, but 
do not represent claim instruments. 
Aside from the cost involved, this pro- 
cedure is annoying to many potential 
players. In addition, many newspapers 
and radio and television, are in violation 
of the law. 

During the two centuries of this Na- 
tion’s history, public policy has moved 
back and forth between permissive and 
restrictive attitudes toward State-con- 
ducted lotteries. Judging from the action 
of a number of State legislatures, the 
tide is now running strongly in favor of 
legalizing lotteries. 

In the meantime, States are moving 
ahead on other fronts in their efforts to 
change the Federal law. Recently, the 
Third Circuit Court of Appeals unani- 
mously held that 18 U.S.C. 1304 does 
not proscribe the broadcasting of win- 
ning numbers in State lotteries as a 
news item, such a broadcast is protected 
by the first amendment. The Court re- 
stricted the application of 18 U.S.C. 1304 
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to promotion of lotteries for which the 
licensee receives compensation. 

Mr. Speaker, each of the Federal 
statutes were originally intended to dis- 
courage the growth of illegal games, yet, 
it has resulted in impeding the evolution 
of State-conducted lotteries. A congres- 
sional review has begun, with the crea- 
tion of the Commission To Review the 
National Policy Toward Gambling, but 
Federal law does not seem slated for 
early revision. States anxious to act in 
the gambling field will have to work 
around Federal law for the time being. 

The bill follows: 

DISCUSSION DRAFT, JUNE 18, 1973 
A bill to amend titles 18 and 39 of the United 

States Code, to exempt State-conducted 

lotteries from certain prohibitions of Fed- 

eral law 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 1084 of title 18, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

“(e) Nothing in this section shall be con- 
strued to prevent the transmission of any 
information with respect to lotteries, gift 
enterprises, or similar schemes conducted 
by any agency of a State under authority of 
law from any State in which such lotteries, 
gift enterprises, or similar schemes are con- 
ducted into any State which has enacted a 
law specifically permitting the placing of bets 
or wagers on such a lottery, gift enterprise, 
or similar scheme.” 

(b) (1) Chapter 61 of title 18, United States 
Code, is amended by adding at the end there- 
of the following new section: 

“$ 1307. State-conducted lotteries, gift en- 
terprises, or similar schemes. 

“(a) Sections 1301, 1302, 1303, and 1304 of 
this chapter shall not apply with respect to 
any lottery, gift enterprise, or similar scheme 
conducted by any agency of a State under 
authority of law. 

“(b) For the purposes of this section, the 
term ‘State’ means the several States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Trust Territory of the Pacific 
Islands, or any other territory or possession 
of the United States.” 

(2) The analysis of chapter 61 of title 18, 
United States Code, is amended by adding at 
the end thereof the following: 

“1307. State-conducted lotteries, gift enter- 
prises, or similar schemes.” 

(c) Section 1953(b) of title 18, United 
States Code, is amended by inserting immedi- 
ately after “publication” the following: „ or 
(4) the transportation of any materials or 
information with respect to lotteries, gift 
enterprises, or similar schemes conducted by 
any agency of a State under authority of law 
from any State in which such lotteries, gift 
enterprises, or similar schemes are conducted 
into any State which has enacted a law spe- 
cifically permitting the placing of bets or 
wagers on such a lottery, gift enterprise, or 
similar scheme.” 

Sec. 2. Section 3005 of title 39, United 
States Code, is amended by redesignating 
subsection (c) as subsection (d) and by in- 
serting immediately after subsection (b) the 
following new subsection: 

“(c) This section does not apply to any 
lottery, gift enterprise, or scheme for the 
distribution of money or of real property or 
personal property, by lottery, chance, or 
drawing of any kind conducted by any agency 
of a State acting under authority of law. For 
the purposes of this subsection the term 
‘State’ means the several States, the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Trust Territory of the Pacific 
Islands, or any other territory or possession 
of the United States.” 
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THE RIGHTS OF NURSING HOME 
PATIENTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maine (Mr. CoHEN) is recog- 
nized for 5 minutes. 

Mr. COHEN. Mr. Speaker, in Decem- 
ber of last year, I introduced H.R. 11759, 
the nursing home patients’ bill of rights. 
As I stated at that time, the aim of this 
measure is to provide firm assurances to 
patients in nursing home facilities that 
their rights as citizens and human be- 
ings will continue to be recognized and 
respected. The legislation was developed 
with the help of numerous individuals 
knowledgeable and concerned about the 
problems encountered in long-term care 
facilities throughout this country. The 
rights it guarantees include the rights to 
privacy, to unrestricted communications 
with those inside or outside the nursing 
home, to adequate medical care, and to 
full knowledge of one’s medical condition 
and proposed treatment. 

I would like to take this opportunity 
today to inform the Members of the 
House of several developments which 
have occurred in the ensuing months. 
I am pleased to announce that the pa- 
tients’ bill of rights has now been intro- 
duced on the Senate side by Senators 
Percy, CHURCH, and Moss. These Sena- 
tors, of course, have long been respected 
for their concern and involvement in the 
problems of the elderly. Also, the Depart- 
ment of Health, Education, and Welfare 
in a letter to me and in a statement in 
the Federal Register has indicated their 
intention to issue regulations on patients’ 
rights and I understand that officials in 
the Department are continuing their 
work in this area at the present time. 

I would also like to share with my col- 
leagues some of the many expressions of 
support for H.R. 11759 which I have re- 
ceived from citizens throughout the coun- 
try. The patients’ bill of rights is now 
pending before the House Ways and 
Means and the Senate Finance Commit- 
tees. While I recognize the heavy respon- 
sibilities these committees are presently 
carrying, it is my sincere hope that the 
concerns expressed in the following let- 
ters will encourage the committees to give 
favorable consideration in the near fu- 
ture to the enactment of the nursing 
home patients’ bill of rights. 

The article follows: 

Mepowak, Marne, February 1, 1975 
Hon. WILLIAM S. COHEN, 
House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE COHEN: We were 
Pleased to read about your bill HR. 11759 
regarding Nursing Homes and Boarding 
Homes. It is long past due and we heartily 
support it. 

Sincerely, 

CLARENCE AND ARLENE SLOOTMAKER. 


NATIONAL RETIREMENT CONSULTANTS, 
Columbus, Ohio, February 14, 1974. 
Hon. WILLIAM S. COHEN, 
Congress of the United States, House of Rep- 
resentatives, Washington, D.C. 

Dear Mn. COHEN: Thank you for the copy 
of your proposed legislation on “Federal 
Nursing Homes Patients’ Bill of Rights.” You 
and your colleagues are to be commended. It 
is a good piece of work that should be in- 
cluded in the Social Security Act. 
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It is a sad commentary on life, however, 
when such a bill is necessary, but life being 
what it is sometimes such action is required. 
You stated in your address that one nursing 
home administrator told you that operating 
under these guarantees is just good business 
sense. For him the bill is not needed; but 
for those that do not operate in that manner, 
will the message reach them? Can the bill 
be reenforced? 

Having the bill and calling it to the atten- 
tion of the nursing home patient might not 
be enough. Many people who are patients in 
nursing homes are incapable of realizing 
their right either through lack of education 
or timidity or both. They might not be aware 
that they need a sponsor or guardian. In 
these cases the bill might be useless. Again 
how can the bill be enforced? Possibly we 
should have a federally administrated om- 
budsmen system for the elderly to guarantee 
the bill of rights. 

Again, I commend you for authoring the 
bill and I hope that it meets with succoss 
in both the House and Senate. If my orga- 
nization can be of help in the preparation 
of future legislation, I would be happy to 
help. 

Sincerely yours, 
GEORGE Boz. 
Bark REGIONAL ASSOCIATION 
FOR RETARDED CHILDREN, INC., 
Bath, Maine, January 30, 1974. 
Hon. WILLIAM COHEN, 
House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE COHEN: The Bath Re- 
gional Association for Retarded Children, Inc. 
would like to voice our support for H.R. 11759, 
a bill which we understand would guarantee 
the civil rights of nursing and boarding home 
residents. Our Association provides an ac- 
tivity program for many disabled adults who 
reside in such homes, We have first hand 
knowledge of their rights being infringed 
upon. 

Since the State of Maine has set a goal of 
returning many institutionalized people to 
the community, we feel that it would be in 
their best interests to have their rights guar- 
anteed. We would appreciate a copy of the 
resolution and also would like to hear of it’s 
progress. 

Thank you for your efforts. 

Sincerely, 
ROBERT L. JONES, 
Executive Director. 


NOVEMBER 28, 1973. 


STATEMENT MADE AT BLAINE HOUSE CONPER- 
ENCE WORKSHOP BY KATHERINE HULSEY 


After several years of extensive visiting 
with patients in nursing and boarding homes, 
I am convinced of the need of a Bill of Rights 
for these disadvantaged human beings, I am 
also of the following opinions: 

1. Any patient in a nursing or boarding 
home is a “Potential Prisoner of the Proprie- 
tor“. 

2. Although many patients are getting good 
care, there are also many who have no way 
of communicating with the outside, no way 
to better their so-called “living” and no way 
to obtain legal assistance. Furthermore, in 
many cases when efforts to help disadvan- 
taged persons fail, it results in less care, worse 
treatment and hardships to the patient. 

3. A nursing or boarding home facility can 
not be properly judged by its appearance. 
Some of the most unpretentious, drab homes 
give excellent personal care to each and every 
patient while some modern, highly-rated fa- 
cilities care nothing about the individual 
patients. 

4. A patient’s emotional and mental well- 
being is as important, if not more important, 
than their physical well-being. 

Please picture yourself—suddenly confined 
to a nursing or boarding home, 
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You will be lucky if you ever make another 
decision—when and what to eat, how much, 
when you go to bed and who you room with. 

You may never again have a moment of 
privacy—no curtains around your bed, lim- 
ited space and your door always open. 

You might have a comfortable chair to sit 
in while out of bed. 

You will never make or receive a telephone 
call. 

You might or might not receive mail. Or 
it might be opened by the proprietor. 

Perhaps the proprietor will forbid visitors. 
If you do have company someone might hover 
around to “listen”, 

Maybe you like to read—no light. Or watch 
T.V.—no outlet. Or listen to your radio—no 
room, The sun might bother your eyes—no 
shades. 

If you complain, you might be told to 
leave. You might get shipped out—perhaps 
to Augusta State Hospital. 

Perhaps while you still have your sanity, 
your roommates are mental patients. Or per- 
haps they are uncompatible. 

Maybe you will like your doctor—if you ever 
see him. 

Maybe you will be worried about your 
money. You wonder where it is. Perhaps 
your check will be brought to you to sign, 
but you never will have any money for small 
necessities. 

Perhaps your hair will never be washed 
because you have no means of paying the 
hair dresser who comes around. 

Perhaps you will never see your personal 
belonging’ again. They might be locked up” 
for safe keeping. 

Perhaps you will make some friends and 
become “adjusted”. Then suddenly, without 
warning, you will be moved to another floor 
or wing. Or perhaps you will be put into an 
ambulance and whisked off to another fa- 
cility—maybe better, maybe worse. Maybe far 
away from those you know. 

Friends may want to write, but perhaps 
your forwarding address will be given to no 
one. 

As a fastidious person, you may have trou- 
ble adjusting to indecent odors. 

You may be hungry and lonely. 

Perhaps you will be tranquillized enough 
so you do not care. 

This is an ulgy picture. But it could be 
you or me some year in the future. 


STATE COUNCIL OF OLDER PEOPLE, 
Portland, Maine, February 5, 1974. 
Hon. WILIAM S. COHEN, 
House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE COHEN: At the Feb- 
ruary fourth meeting of the State Council of 
Older People, the Board of Directors unani- 
mously passed a resolution supporting your 
bill HR 11759 for a Federal Nursing Home 
Patients Bill of Rights and urged that all 
members of the Board write to you personally 
concerning their support of this bill and 
also take the word back to the areas in 
Maine which they represent. 

As you perhaps know, three directors of 
this group are elected from each of the five 
Task Force Areas in Maine so that Maine's 
elderly are well represented by this organi- 
zation. We have a membership of approxi- 
mately four thousand senior citizens. 

Sincerely yours, 
Mrs. JUNE F. PERKINS, 
Secretary. 


AMERICAN ASSOCIATION OF RETIRED 
PERSONS, NATIONAL RETIRED 
TEACHERS ASSOCIATION, 

Washington, D.C. January 8, 1974. 
Hon. WILLIAM S. COHEN, 
Washington, D.C. 
DEAR CONGRESSMAN COHEN: I was glad to 
receive your letter of December 21 enclosing 
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a copy of H.R. 11759 providing for a pa- 
tients’ bill of rights in skilled and intermedi- 
ate nursing homes. I have read the bill with 
care and feel that its adoption would 
strengthen the position of patients in all 
nursing homes and would measurably im- 
prove the standards of care in many homes 
where such standards are not fully observed, 
It is important for good patient care that 
patients’ rights be clearly defined. 

I will write to Congressmen Mills and 
Schneebeli urging hearings on the bill, and 
if hearings are held I would be happy to tes- 
tify in its favor. In the meantime, if you will 
furnish us with 25 additional copies of the 
bill and your statement from the Congres- 
sional Record we will also see that members 
of our Legislative Council, who are in contact 
with State legislatures, receive copies. The 
fact that Maine is moving forward on this 
will be of interest to them. 

Sincerely, 
JOHN MARTIN, 
Special Consultant, 


KHARTUM 1 YEAR LATER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana. (Mr. HAMILTON) is 
recognized for 10 minutes. 

Mr. HAMILTON. Mr. Speaker, 1 year 
ago I rose in this Chamber to express 
regret and sorrow over the tragic murder 
of two senior U.S. diplomats in Khartum, 
Sudan, by some Palestinian terrorists of 
the small Black September guerrilla fac- 
tion. At that time, I expressed my con- 
cern that such acts might threaten cease- 
fires in the Middle East and that, if this 
crime against Cleo Noel and Curt Moore, 
two innocent officers in the service of 
their country, passed without trials of 
the perpetrators, terrorism and violence 
will only increase and cycles of terrorism 
and counterterrorism will gain more ac- 
ceptance as a fact of life. 

Today, I regret to report that there 
has been no formal trial of the 10 men 
arrested and accused of involvement in 
the crime. In fact, two of the men origi- 
nally accused of involvement are now 
free because they could demonstrate 
that they had no advance knowledge of 
the act to be committed. 

It is true that preliminary court ac- 
tions have occurred and are supposed to 
near completion soon. In September 1973, 
@ brief session was held but action was 
postponed in part because several of the 
defense lawyers had been detained by the 
Sudanese Government on unspecified 
charges relating to internal political 
troubles. Sessions before a magistrate 
resumed in November, seeking to deter- 
mine what charges, if any, were to be 
brought against the arrested. The ses- 
sions are still in progress, and it is hoped 
that final action in these preliminary 
hearings will result in formal charges 
and the opening of a trial. 

But the fact remains that a year has 
passed and little has happened. It would 
be unfortunate if, with the passage of 
time and the occurrence of other impor- 
tant events in the area, moods have 
changed and this matter no longer re- 
ceives a high priority. 

For example, the United States, with 
a new Ambassador in Khartum, may be 
today reluctant to push the Sudanese as 
hard on this issue as it did several 
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months ago because it considers the 
Sudanese Government to be friendly, 
moderate, and understandably anxious 
to avoid strains in its relations with 
some of its more radical Arab neighbors. 
On another side, the Sudanese may be 
concerned that such a dastardly act 
could occur on their soil, but they may 
today be more preoccupied with trying 
to heal internal wounds caused by a long 
and bloody civil war between blacks and 
Arabs and trying to preserve workable 
relations with Palestinian groups so that 
Sudan will not be a target spot again. 
And 1 year later many Palestinian lead- 
ers, except perhaps those of the Black 
September group, may be fairly well con- 
vinced that what happened in Khartum 
was a big mistake. They may even say 
now they are willing to try to prevent 
such acts in the future. 

Mr. Speaker, we seem to be on the road 
toward a lasting Mideast peace which 
must eventually solve the Palestinian is- 
sue. But the road to peace will be long 
and there will be many stops, starts, and 
detours along the way. 

Our preoccupation with getting peace 
talks in othe. Middle East started and 
moving, however, should not deter us 
from consideration of many other and 
related problems of the Middle East. 
Getting the oil embargo and production 
cuts lifted as soon as possible is one 
problem. Curbing terrorism on all sides 
is another. And continuing to urge and 
insist on a fair trial, public or closed, in 
the Sudan or elsewhere for those ar- 
rested in the killings of Cleo Noel and 
Curt Moore is another issue that we must 
press forward on all fronts. If we do not, 
the cause of true peace in the Middle 
East may be hindered and terrorists acts 
could again go unanswered, thereby once 
more fascinating and encouraging ex- 
tremists and fanatics in the Middle East 
and elsewhere to air their frustrations 
with themselves and with the world in 
desperate acts of violence. I hope that 
the trial in the Sudan commences soon 
and justice is achieved in due course. 


HEARINGS ON EDUCATION OF 
HANDICAPPED CHILDREN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. Brapemas) is 
recognized for 30 minutes. 

Mr. BRADEMAS. Mr. Speaker, one of 
the greatest human problems to which 
we must yet address ourselves is the edu- 
cation of handicapped children. Early 
last year; 13 of our colleagues joined me 
in introducing H.R. 70, the education for 
handicapped children bill. If this legis- 
lation were enacted, the Federal Gov- 
ernment would help States provide spe- 
cial education for nearly 3 million handi- 
capped children. 

Joining me in sponsoring this bill, Mr. 
Speaker, were the gentleman from Ken- 


tucky, the distinguished chairman of the 
Committee on Education and Labor, the 
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Honorable Cart D. PERKINS; the gentle- 
man from New Jersey (Mr. THOMPSON) ; 
the gentlelady from Hawaii (Mrs. 
Minx) ; the gentleman from Washington 
(Mr. Meeps); the gentleman from Mis- 
souri (Mr. Cray); the gentlelady from 
New York (Mrs. CHISHOLM) ; the gentle- 
lady from Connecticut (Mrs. Grasso); 
the gentleman from, Kentucky (Mr. 
MazzoL1) ; the gentleman from Michigan 
(Mr. O’Hara); the gentleman from 
Pennsylvania (Mr. Dent); the gentle- 
man from New York (Mr. Koch); the 
gentleman from Michigan (Mr. Forp) ; 
and the gentleman from New York (Mr. 
BADILLO). 

Mr. Speaker, this week the Select Sub- 
committee on Education, which I have 
the honor to chair, will begin hearings on 
this measure. 

Among the witnesses scheduled to 
testify will be the Governors of two of 
the largest Eastern States, the Honor- 
able Milton Shapp of Pennsylvania and 
the Honorable Francis W. Sargent of 
Massachusetts. 

The hearings will be held 9:45 a.m. on 
Wednesday and Thursday, March 6 and 
7, in room 2175 of the Rayburn House 
Office Building. 

Also scheduled to testify during the 
hearings will be Ewald B. Nyquist, com- 
missioner of education for New York 
State, and Daniel Ringelheim, director 
of special education of the New Jersey 
State Department of Education. 

We shall be hearing as well, Mr. 
Speaker, from a panel of attorneys who 
will. discuss the constitutional rights to 
education of handicapped children. In- 
cluded on that panel will be Thomas L. 
Shaffer, dean of the University of Notre 
Dame Law School; Donald Hollings- 
worth, an attorney from Memphis, Tenn. ; 
and Pat Wald, a lawyer from the mental 
health law project of Washington. 

Concluding our witnesses this week, 
Mr. Speaker, will be several parents of 
handicapped children, including Marilyn 
Gorham of Silver Spring, Md.; Muriel Lee 
of Nashville, Ind., and Samuel Teitelman 
of New Haven, Conn., who will tell us 
of their experiences in attempting to find 
appropriate educational settings for their 
youngsters. 

DIMENSIONS OF THE PROBLEM 


Mr. Speaker, there are, today, approxi- 
mately 7 million handicapped preschool 
andschool-age children. These children 
seek little more from life than other 
children—to learn and to grow—so that 
as adults they may contribute to society 
and enjoy the benefits of our great land. 
Yet these children, Mr. Speaker, continue 
to remain among the greatest sufferers 
of pain and injustice. 

Their handicapping conditions vary: 
Mental retardation, deafness, speech im- 
pairment, visual damage and blindness, 
emotional disturbances, as well as motor 
and limb disabilities and multiple handi- 
caps. But these youngsters, the excep- 
tional“ among us, share one reality in 
common: the majority of them are still 
denied the opportunity to reach their 
full potential. 
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HANDICAPPED CHILDREN ARE NOT ADEQUATELY 
SERVED 


Mr. Speaker, I am sure my colleagues 
will be destressed to learn that 60 per- 
cent of the 6 million school-age handi- 
capped children in America are not now 
receiving any of the special educational 
services they need to develop their full 
potential. Fully 1 million children of that 
60 percent, Mr. Speaker, are totally ex- 
cluded from any form of publicly assisted 
education. 

Literally hundreds of thousands of 
these young Americans are committed to 
caretaker institutions which provide only 
physical sustenance and are unable to 
meet the special educational needs of 
these children. Many of us will recall for 
example, the intense debate over the of- 
ten deplorable conditions at the Willow- 
brook State School in New York State, 
a school which houses some 5,000 men- 
tally retarded persons. 

A special Federal task force created 
by the Secretary of the Department of 
Health, Education, and Welfare was sent 
to investigate that institution and ob- 
served in its report of October 1972, that 
a “very large number” of residents re- 
ceived only basic maintenance care. The 
investigative team further noted that this 
basic care was, itself, too often substand- 
ard, and they cited the nearly complete 
absence of eye examinations, the primi- 
tive quality of dental care, and the avail- 
ability of medical services “only when 
crises occurred.” 

We are then, Mr. Speaker, not talking 
simply of the absence of training and ed- 
ucation; we are speaking about the lack 
of even minimally adequate mainteance 
services for handicapped children. 

STATE DIFFERENCES 


In all candor, Mr. Speaker, whether 
a handicapped child receives educational 
services, depends, in large measure, on 
where that child lives. And we face, here, 
the major problem of providing educa- 
tional services to handicapped children: 
the financial inability of the States to 
provide them. 

Consider, Mr. Speaker, that in the 
1971-72 school year: 

Seven States were providing educa- 
tional services for less than 20 percent 
of their handicapped children. 

Nineteen States were serving less than 
31 percent of their handicapped children. 

Only 17 States in the entire country 
served more than 50 percent of their 
handicapped children. 

Equally disturbing, Mr. Speaker, are 
the patent disparities in educational 
services when these services are consid- 
ered by the nature of the disability. 

I include here, once again; a chart, 
produced by the Council for Exceptional 
Children, that indicates that only 57 per- 
cent of trainable mentally retarded 
youngsters, 52 percent of speech-im- 
paired children, 17 percent of the hard 
of hearing, 13 percent of the seriously 
emotionally disturbed, 45 percent of the 
deaf, 35 percent of the crippled, and 26 
percent of the multihandicapped, are re- 
ceiving the appropriate special educa- 
tional services which they desperately 
require: 
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TABLE 1.—HANDICAPPED CHILDREN BY DISABILITY RECEIVING AN EDUCATION 


Estimated number of handicapped children 
Number of handicapped children being educated.. 
Percent of handicapped children being educated 


Key: TMR—trainable mentally retarded; EMR—educable mentall 
hearing; D—deaf; Si—speech impaired; Vi—visually impaired; 


Clearly, Mr. Speaker, if we are to im- 
prove upon these woefully inadequate 
figures, we must provide additional as- 
sistance to the States to provide the 
services these children need. 

EFFECT ON SOCIETY 


But, Mr. Speaker, beyond the destruc- 
tive effects to the individual child are 
the detrimental effects to society result- 
ing from our neglect of handicapped 
children. 

The President’s Committee on Em- 
ployment of the Handicapped has esti- 
mated that 2.5 million handicapped chil- 
dren will pass beyond school age during 
the next 4 years. 

Without the educational services they 
need, 1 million of these children will be 
employed below the poverty level. Ten 
percent of that number will end up par- 
tially dependent upon family and com- 
munity—most of them home idle much 
of the day, the rest, in sheltered work- 
shops or under sheltered care. 

But 650,000 of that 1 million young 
adults will be unemployed and on wel- 
fare at a continuing cost to the Nation, 
with an additional 30,000 totally depend- 
ent on others for their survival. 

Mr. Speaker, the President’s Commit- 
tee estimated that 2.2 million of these 
children have the potential to be finan- 
cial contributors to our society. 

And I would be derelict if I did not 
point out, too, that keeping an individual 
in an institution throughout his lifetime, 
when that person might be functioning 
totally or partially in society, costs the 
American taxpayer, according to the 
President’s Committee on Mental Re- 
tardation, $250,000. Twelve years of spe- 
cial educational services, by comparison, 
Mr. Speaker, costs approximately $22,000. 


Even if we were to ignore the poten- 
tial economic gain for both the indi- 
vidual and society resulting from the 
provision of special educational services, 
I believe my colleagues will agree that 
the tenfold costs associated with insti- 
tutionalization are evidence of the waste 
and ineffectiveness caused by our failure 
to educate handicapped children. 

COURT ACTIONS FOR THE HANDICAPPED 


While exclusion and inappropriate ed- 
ucation continue, Mr. Speaker, the 
American judiciary has begun to move, 
utilizing the equal protection and due 
process principles of the Constitution to 
end exclusion and inhumane treatment. 
Moreover, the courts are not simply sug- 
gesting that handicapped children must 
be given some sort of education, or the 
same education as other children receive, 
but the courts are now saying: Handi- 
capped children have a constitutional 
right to whatever kinds of special edu- 
cation are required to help them meet 
their full potential. 
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PENNSYLVANIA 


In January 1971, the Pennsylvania 
Association for -Retarded Children 
brought suit against Pennsylvania for 
the State’s failure to provide all retarded 
children access to a free public educa- 
tion. The plaintiffs included 14 mentally 
retarded children of school age repre- 
senting themselves and all others simi- 
larly situated.” At issue in this landmark 
confrontation was a challenge to law and 
practice which excludes, postpones, or 
denies free access to public instruction 
for all exceptional youngsters who can 
benefit from special educational oppor- 
tunities. 

The court did not mince words in its 
subsequent decree. It mandated that the 
State could not apply any law which 
would postpone or in any way deny 
mentally retarded children access to a 
publicly supported education, including 
a public school program, tuition or tui- 
tion maintenance, and homebound 
instruction. 


The court went further: by October 
1971, the plaintiff children were to 
have been reevaluated and placed in 
programs. 

And the court decreed, finally, that by 
September 1972, all retarded children in 
a State between the ages of 6 and 21 
must be provided a publicly supported 
education. 

THE DISTRICT OF COLUMBIA 


And despite the financial difficulties, 
the State responsibility is clear. In the 
District of Columbia “right to educa- 
tion” case that was heard in Federal dis- 
trict court in 1972, the District claimed 
that it would be impossible to afford 
Plaintiffs the relief sought unless Con- 
gress appropriated needed funds, or un- 
less funds were diverted from other edu- 
cational services for which they had been 
appropriated. 

The court responded by saying: 

The defendants are required by the Con- 
stitution of the United States, the District 
of Columbia Code, and their own regulations 
to provide a publicly-supported education 
for these “exceptional” children. Their fau- 
ure to fulfill this clear duty to include and 
retain these children in the public school 
system, or otherwise provide them with pub- 
licly-supported education, and their failure 
to afford them due process hearing and pe- 
riodical review, cannot be excused by the 
claim that there are insufficient funds. 


And, continued the court: 

The District of Columbia's interest in ed- 
ucating the excluded children clearly must 
outweigh its interest in preserving its finan- 
cial resources. If sufficient funds are not 
available to finance all of the services and 
programs that are needed and desirable in 
the system, then the available funds must 
be expended equitably in such a manner 
that no child is entirely excluded from a 
publicly-supported education consistent with 
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his needs and ability to benefit therefrom. 
The inadequacies of the District of Colum- 
bia Public School System, whether, occa- 
sioned by insufficient funding or admin- 
istrative inefficiency, certainly cannot be per- 
mitted to bear more heavily on the “excep- 
tional” or handicapped child than on the 
normal ‘child. 


OTHER STATE ACTIVITIES 


The remarkable acceleration of litiga- 
tion with respect to education for the 
handicapped is evident when we observe 
that over 40 cases on the right to educa- 
tion for handicapped children have been 
filed or completed in 26 States. 

Further evidence of the impact of ju- 
dicial action as well as the burgeoning 
public awareness of the problems in- 
volved is the impressive number of new 
statutes mandating education for handi- 
capped children which are being ap- 
proved by State legislatures, In calendar 
year, 1971, a substantial 237 out of 899 
bills introduced regarding the education 
of the handicapped won final passage in 
State legislatures. The public journey 
from “charity” to “rights” via the ave- 
nues of the courtroom and the State as- 
sembly chamber is thus being accom- 
plished. 

Mr. Speaker, it is now incumbent upon 
the Congress of the United States to re- 
spond to the challenge of educating 
handicapped children. 

COSTS FOR THE EDUCATION OF THE HANDICAPPED 


Today the special education of handi- 
capped children can no longer be viewed 
as some sort of “frill” to be addressed af- 
ter the public school system has taken 
care of practically every other need. 

But we must now also face candidly 
the hard economic reality. It costs more 
to educate most exceptional children; the 
standard terminology refers to the ex- 
cess cost” of providing such educational 
service. 

A 1970 Office of Education report, 
“Educational Programs for Exceptional 
Children, Resource, Configuration, and 
Costs,” demonstrates that the average 
cost of educating a handicapped child is 
1.87 times the cost of educating a non- 
handicapped child—with a range of 1.18 
for a child with a speech handicap to 3.69 
for a child with a physical handicap. 

How well are we doing, Mr. Speaker? 

The most current data, an October 
1970 National Education Association re- 
port, indicates that only 3.3 percent of 
the almost $39 billion spent by all public 
jurisdictions on elementary and second- 
ary education in the United States was 
spent on education of the handicapped— 
despite the fact that these children rep- 
resent 10 to 12 percent of the total 
school-age population and that their 
education is more expensive. 

The States and localities are making a 
valiant effort to increase their support, 
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and the present level of spending na- 
tionwide for the education of the handi- 
capped is $3.5 billion. 

But, Mr. Speaker, it is estimated that 
it would cost about $7 billion annually 
to provide the appropriate education 
which exceptional children have a right 
to enjoy. Thus, the total public financial 
commitment is barely half of what is 
needed. 

And the Federal Government is today 
spending only $350 million to help better 
the lives of these children through edu- 
cation. 

EXISTING FEDERAL PROGRAMS 

Mr. Speaker, it is not my purpose to 
ignore the value of existing Federal pro- 
grams, however inadequate in relation to 
total need. 

We now provide direct grants to the 
States under the legislative aegis of the 
Education of the Handicapped Act for 
the initiation, expansion, and improve- 
ment of special educational programs, 
along with centers and services to meet 
special needs, moneys for the training of 
personnel in special education, the opera- 
tion of some early childhood projects, 
and support for continuing research in 
the education of the handicapped. 

In other ‘words, Mr. Speaker, present 
law provides a most commendable 
mechanism for making available “seed 
moneys”; it does not provide a, desper- 
ately needed Federal partnership with 
the States to meet the full challenge of 
educating children with handicaps. 
Nor would I gainsay the respectable 
progress at the Federal level when meas- 
ured over the long run. For inst&nce, 10 
years ago the Federal Government spent 
less than $1 million on education of the 
handicapped. This sum has increased 
over 300-fold. Ten years ago the benefits 
of early education and day care were 
limited to a fortunate few. But, more 
recently, the inclusion of the handi- 
capped in Project Head Start and in 
vocational education programs means 
that more children are being served. 

Nor do I wish to ignore numerous other 
Federal. legislative initiatives that pro- 
vide important services to handicapped 
Americans of all ages—services’ not 
Necessarily related to education—such 
as the Developmental Disabilities Act 
and the half-century-old vocational re- 
habilitation program. 

FEDERAL COMMITMENT LACKING 

Nonetheless, Mr. Speaker, Federal sup- 
port for the education of these “invisible 
children” remains scant and wholly in- 
sufficient. The total Federal commitment 
of $350 million, when it finally reaches 
the beneficiary, represents only about $30 
per child: 

Or, to look at it from a different angle, 
the Federal Government provides only 
slightly more than 1½% percent of the 
cost of educating each handicapped 
child, while, on the average, it provides 
almost 7 percent of the cost of educating 
all other children. 

Let me put the point another way: Out 
of the $1,000 per citizen spent by the 
Federal Government, only 50 cents is 
directed toward educating handicapped 
children. 

Mr. Speaker, we must soon face the 
growing demand for justice from par- 
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ents, teachers, the courts and, in a real 

and haunting sense, from the children 
themselves. And the Federal Government 
as well as the States must help in that 
quest for justice. 

The price tag is high; but the price 
tag handed to the American taxpayer, 
because of the failure adequately to 
educate our handicapped children will 
be, inevitably, far higher. 


EDUCATION FOR HANDICAPPED, CHILDREN BILL 


That is why, Mr. Speaker, together 
with 14 colleagues om the Education and 
Labor Committee, I have introduced H.R. 
70, the education for handicapped chil- 
dren bill. 


Our bill, Mr. Speaker, would authorize 
the Federal Government to pay up to 
75 percent of the “excess costs” involved 
in educating a handicapped child as 
compared to educating a nonhandi- 
capped child. f 

Under the bill, Federal funds would be 
allotted to each State to enable the State 
to reimburse local school distriets for up 
to 75 percent of the excess costs of edu- 
oanig handicapped children iñ the dis- 
tric 

In. brief, Mr. Speaker, the bill would 
enable the Federal Government to enter 
into a partnership with the States to help 
make good for America’s 7 million handi- 
capped children on the rich promise of 
American life—that each individual will 
be able to develop to his full potential. 

It is on this measure, Mr. Speaker, 
H.R. 70, the education for handicapped 
children bill, that Governors Shapp and 
Sargent, and other witnesses, will be 
testifying before the Select Education 
Subcommittee tomorrow and Thursday. 

Mr. Speaker, as we consider legislation 
to assist those whom we may call the 
“vyulnerables” of our society—the poor 
and the elderly, the very young and the 
handicapped—some words from a great 
American President frequently return to 
my mind. 

They were spoken by Franklin D. 
Roosevelt during the second inaugura- 
tion address. 

Said President Roosevelt: 

The test of progress is not whether we add 
more to the abundance of those who have 
too much, it is whether we provide enough 
for those who have too little. 


Mr. Speaker, for too long the handi- 
Sr sabe children of America have had too 
little. 

Let us act now to correct that injustice. 

Mr. Speaker, the text of HR. 70 
follows: 

HR. 70 


A bill to provide financial assistance to the 
States for improved educational services 
for handicapped children 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, 

SHORT TITLE 


SECTION 1. This Act may be cited as the 
"Education for Handicapped Children Act”. 
PURPOSE 

Sec. 2. (a) The Congress finds— 

(1) that the special educational needs of 
handicapped children are being met in only 
a few school systems in the United States; 

(2) that there are no special educational 
services at all for 60 per centum of the esti- 
mated number of handicapped children in 
the United States; 
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(3) that there are many handicapped 
children throughout the United States par- 
ticipating in regular educational programs 
whose handicaps prevent.them from having a 
successful educational experience because of 
a failure to detect the existence of the 
handicap; 

(4) that developments in the field of the 
training of teachers for the handicapped and 
the development of remedial and testing pro- 
cedures have advanced to the point that 
given appropriate funding sources and levels, 
State and local educational agencies can and 
will provide effective special education pro- 
grams and services to meet the educational 
needs of the handicapped; 

(5) that present State and local financial 
resources are inadequate to meet the special 
educational needs of handicapped children; 
and 

(6) that it is in the national interest and 
welfare that the Federal Government sup- 
port special educational programs for meet- 
ing the educational needs of the handi- 


capped. 

(b) It is the purpose of this Act that all 
handicapped children receive special educa- 
tional services commensurate with their indi- 
vidual needs through programs operated by 
State and local educational agencies which 
will be of exemplary nature and high qual- 
ity and designed to provide handicapped chil- 
dren an opportunity to participate meaning- 
fully in family, community, and national 
affairs. 

DEFINITIONS 


Sec. 3. For purposes of this Act, the 
term 

(1) “handicapped children” means men- 
tally retarded, hard of hearing, deaf, speech 
impaired, visually handicapped, seriously 
emotionally disturbed, crippled, or health 
impaired children or children with specific 
learning disabilities who by reason thereof 
require special education and related serv- 
ices; 

(2) Commissioner“ means the Commis- 
sloner of Education; 

(3) “the average per pupil expenditure for 
handicapped children” in a State shall, as 
determined by the Commissioner, be the ag- 
gregate current expenditures during the sec- 
ond -fiscal year preceding the fiscal year for 
which the computation is made (or, if satis- 
factory data for that year are not available 
at the time of computation, then during the 
earliest preceding fiscal year for which sat- 
isfactory data are available) of all local edu- 
cational agencies in the State which provide 
special educational services to handicapped 
children, aged three to twenty-one years, in- 
clusive, including the education of such 
handicapped children in homes and in in- 
stitutions, plus any direct current expendi- 
tures by the State for operation of such agen~ 
cies (without regard to the sources of funds 
from which either of such expenditures are 
made), divided by the total number of such 
handicapped children in average daily at- 
tendance to whom such agencies provided 
free public education during such preceding 
year and of such handicapped children re- 
ceiving education as provided by any such 
local agency in homes or institutions; 

(4), “the average per pupil expenditure for 
children” in a State shall be, as determined 
by the Commissioner, the aggregate current 
expenditures during the second fiscal year 
preceding the fiscal year for which the com- 
putation is made (or, if satisfactory data for 
that year are not available at the time of 
computation, then during the earliest pre- 
ceding fiscal year for which satisfactory data 
are available) of all local educational agen- 
cies in the State, plus any direct current ex- 
penditures by the State for operation of such 
agencies (without regard to the sources of 
funds from which either of such expenditures 
are made), divided by the total number of 
children, aged five to seventeen years, inclu- 
sive, in average daily attendance to whom 
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such agencies provide free public education 
during such preceding year; 

(5) “excess. cost” means the amount, if 
any, by which the average per pupil expendi- 
ture for handicapped children as defined in 
(3) in a State minus the average per pupil 
expenditure for children in such State ex- 
ceeds $800; 

(6) “State” means the several States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, Guam, American Samoa, the 
Virgin Islands, and the Trust Territory of 
the Pacific Islands. 

(7) “State educational agency” means the 
board of education of any State or other 
agency or officer of such State primarily re- 
sponsible for the supervision of public ele- 
mentary and secondary schools in such State, 
or, if there is no such officer or agency in 
such State, then an officer or agency desig- 
nated by the Governor of such State or by 
the law of such State; and 

(8) “local educational agency” means a 
public board of education or other public 
authority legally constituted within a State 
for either administrative control or direction 
of, or to perform a service function for, pub- 
lic elementary or secondary schools in a city, 
county, township, school district, or other 
political subdivision of a State, or such com- 
bination of school districts or counties as 
are recognized in a State as an administra- 
tive agency for its public elementary or sec- 
ondary schools. Such term includes any 
other public institution or agency having ad- 
ministrative control and direction of a pub- 
lic elementary or secondary school, 

AUTHORIZATION; DURATION OF PROGRAM 

Sec. 4. (a) There are authorized to be ap- 
propriated for the fiscal year ending June 30, 
1974, and for each of the next four fiscal 
years thereafter such sums as may be neces- 


. Sary for the purpose of making grants under 


section 5(a) (2) of this Act. 

(b) There is authorized to be appropriated 
for each fiscal year for the purpose of making 
grants under section 5 (a) (1) of this Act an 
amount equal to not more than 3 per centum 
of the amount appropriated for such year for 
payments to States under section 5(b) of 
this Act. 

(c) There are authorized to be appro- 
priated such sums as May be necessary to 
carry out section 9(b) of this Act. 

(d) There are authorized to be appro- 
priated such sums as may be necessary to 
enable the Commissioner to administer the 
provisions of this Act. 


GRANTS: AMOUNTS AND ENTITLEMENT 


Sec. 5. (a)(1) The Commissioner shall 
allot the amount appropriated pursuant to 
section 4(b) for each fiscal year among the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Isiands, and the 
Trust Territory of the Pacific Islands for 
such year according to their respective need 
for such grants. The maximum grant which 
a local educational agency in the Common- 
wealth of Puerto Rico, Guam, American 
Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands shall be 
eligible to receive and the terms upon which 
payment shall be made to the Department 
of the Interior shall be determined pur- 
suant to such criteria as the Commissioner 
determines will best carry out, the purposes 
of this Act. 

(2) In any case in which the Commissioner 
approves a State plan submitted to him pur- 
suant to section 7, the grant which such 
State shall be eligible to receive for any 
fiscal year shall be the sum of— 

(A) the amount obtained by multiply- 
ing the total number of handicapped chil- 
dren, aged three to twenty-one years, inclu- 
sive, in such State during the second fiscal 
year preceding the fiscal year for which the 
computation is made (or, if satisfactory 
data for that year are not available at the 
time of the computation, then during the 
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earliest preceding fiscal year for which satis- 
factory data are available) by $600; and 

(B) the amount obtamed by multiplying 
the excess cost (as defined in section 3(5) ) 
with respect to such State by 75 per centum 
of the total number of handicapped children 
in such State (as determined in order to 
compute the average per pupil expenditure 
for handicapped children in such State for 
such fiscal year). j 

(3) For the purposes of paragraph (2), the 
term State“ shall not include the Com- 
monwealth of Puerto Rico, Guam, Ameri- 
can Samoa, the Virgin Islands, or the Trust 
Territory of the Pacific Islands. 

(b) The amount of any State's allotment 
under subsection (a) for any fiscal year 
which the Commissioner determines will 
not be required for that year shall be avail- 
able for reallotment, from time to time and 
on such dates during such year as the Com- 
missioner may fix, to other States in propor- 
tion to the original allotments to such 
States under subsection (a) for that year, but 
with such proportionate amount for any of 
such other States being reduced to the extent 
it exceeds the sum the Commissioner esti- 
mates such State needs and will be able to 
use for such year; and the total of such 
reductions shall be similarly reallotted among 
the States whose proportionate amounts 
were not so reduced. Any amount reallotted 
to a State under this subsection during a 
year shall be deemed part of its allotment 
under subsection. (a) for that year. 

(c) In the event the funds appropriated 
to carry out this Act are insufficient to make 
in full the allotments to which the States 
are entitled in any fiscal year, the allotment 
to each of the States for such fiscal year 
shall be reduced pro rata. 

UNIFORM STANDARDS, CRITERIA, AND PROCEDURES 

Sec. 6. As soon as practicable after the date 
of enactment of this Act, the Commissioner 
Shall establish standards, criteria, and proce- 
dures to determine which children are hand- 


icàpped children” within the meaning of 
section 8 (1), Such standards, criteria, and 

dures. shall be applied uniformly by all 
States submitting State plans to the Com- 
missioner pursuant to section 7, 


STATE PLANS 


Sec. 7. (a) Any State which desires to re- 
ceive grants pursuant to section 5 shall sub- 
mit to the Commission through its State edu- 
cational agency a State plan at such time, in 
such manner, and containing or accompanied 
by such information as he deems necessary. 
The Commissioner shall approve’ any such 
State plan and any modification thereof. if 
he determines that such plan— 

(1) sets forth such policies and procedures 
as will provide satisfactory assurance that 
funds paid to the State under this Act will 
be expended by the State either directly or 
through local educational agencies to ini- 
tlate, expand, or improve programs and proj- 
ects, including preschool programs and proj- 
ects, which are designed to meet the educa- 
tional needs of handicapped children 
throughout the State. 

(2) provides for the identification of all 
handicapped children in the State, together 
with a list of the local educational agencies 
within the State responsible for the educa- 
tion of each such handicapped child, whether 
such child remains in the area served by the 
local educational agency or is sent out of the 
area for educational services. Such identifica- 
tion shall includeythe location in which each 
child is presently receiving educational sery- 
ices, a description of the services which each 
such child is presently receiving, and a state- 
ment as to whether or not each such child 
is institutionalized. Such identification shall 
be updated from time to time upon changes 
in the educational status and location of 
each such child; 

(3) includes a proposal for the study of 
the State's present procedures for the insti- 
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tutionalization of handicapped children, in- 
cluding a study of the classification proce- 
dures for handicapped children and the serv- 
ices provided for such children within insti- 
tutions, and an evaluation of whether insti- 
tutionalization best meets the needs of such 
children. Such study shall also include rec- 
ommendations for methods of deinstitution- 
alizing handicapped children, with recom- 
mendations as to how such children may best 
be integrated into the regular educational 
system, if appropriate. 

(4) provides for the reduction of the num- 
ber of handicapped children. in the State 
who are institutionalized, where such insti- 
tutionalization does not best meet the needs 
of such chudren, and for the integration of 
such children into the regular educational 
system; 

(5) provides for the establishment of pro- 
cedures for the classification of a child as 
a handicapped child, which shall include 
notice and an opportunity for a hearing, in- 
cluding an opportunity to examine records 
relating to such classification, to the parents 
or guardlans ot such child before a local edu- 
cational agency makes or changes such classi- 
fication, an independent evaluation of any 
such classification, and an opportunity for 
such parents or guardians to appeal the 
initial decision of such agency with respect 
to any such classification; 

(6) provides satisfactory assurance that, 
to the extent consistent with the number 
and location of handicapped children in the 
State who are not enrolled in public elemen- 
tary and secondary schools, provision. will 
be made for participation of such children 
in special educational programs and services 
provided to handicapped children by the 
State or by local educational agencies; 

(7) provides for procedures and objective 
measurements for evaluating at least an- 
nually the effectiveness of special educational 
programs and services in meeting the educa- 
tional needs of handicapped children, includ- 
ing assurances that testing and evaluation 
procedures for purposes of this paragraph will 
be administered so as not to be racially or 
culturally discriminatory; 

(8) provides for making such reports, no 
less often than annually, in such form and 
containing such information as the Com- 
missioner may require to carry out his func- 
tions under this Act, including identification 
of all handicapped children in the State re- 
quired by paragraph (2), together with sta- 
tistical. Information as to the numbers of 
such children who are, and are not, being 
provided with special educational programs 
and services and information as to the steps 
being taken to provide such programs and 
services to all such children, and the results 
of the testing and evaluation procedures 
carried out pursuant to paragraph (7); 

(9) provides for keeping such records and 
for affording such access thereto as the Com- 
missioner may find necessary to assure the 
correctness and verification of reports under 
paragraph (8) and proper disbursement of 
funds under this Act; 

(10) provides that the State educational 
agency shall prepare and administer the 
State plan, and shall, from time to time but 
no less often than annually, review its State 
plan and submit to the Commissioner any 
modifications thereof which it considers nec- 
essary, 

(11) provides for the establishment of a 
State Advisory Committee on Education for 
All Handicapped Children, consisting of an 
appointed membership which shall be broad- 
ly representative of individuals involved in 
the education of handicapped children, in- 
cluding educators, administrators of pro- 
grams for handicapped individuals, and par- 
ents of handicapped children. Such State 
advisory committee shall (A) assist the 
State educational agency in determining pri- 
orities within the State for educational sery- 
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ices for handicapped children, (B) advise 
such agency of unmet needs within the State 
in the education of handicapped children. 
(C) review the State plan and make recom- 
mendations to the Governor regarding the 
education of handicapped children, and (D) 
perform such other functions as the Gov- 
ernor deems appropriate; 

(12) provides for the distribution of grants 
under this Act to local educational agen- 
cles by the State educational agency on the 
basis of the relative need for special educa- 
tional services in all geographical areas in 
the State and among appropriate subgroups 
on handicapped children in the State, as de- 
veloped under the State plan; 

(18) provides satisfactory assurance that 
the control of funds provided under this Act, 
and title to property derived therefrom, 
shall be in a public agency for the uses and 
purposes provided in this Act, and that a 
public agency will administer such funds 
and property; 

(14) provides satisfactory assurance that 
such fiscal control and fund accounting pro- 
cedures will be adopted as may be necessary 
to assure proper disbursement of, and ac- 
counting for, funds paid under this Act to 
the State, including funds paid by the State 
to any local educational agency; 

(15) contains a statement of policies and 
procedures which will be designed to ensure 
that all educational programs for handi- 
capped children in the State will be prop- 
erly coordinated by the persons in charge of 
special educational programs for handi- 
capped children in the State educational 
agency, 

(16) sets forth policies and procedures 
which provide satisfactory assurance that 
furids made available under this Act will be 
so used as to supplement and increase the 
level of State and local funds expended for 
the education of handicapped children, and 
in no case supplant such State and local 
funds; 

(17) the State education agency shall pro- 
vide a plan for educational accountability 
that assures every handicapped child within 
a State an equal education program based 
upon measures of the effectiveness of those 
programs in terms of acquisitions of skills 
that increase the possibility of self-sufficiency 
of the handicapped child; and 

(18) the State agency in carrying out its 
administrative responsibilities shall encour- 
age exemplary and innovative approaches to 
meeting the special educational needs of 
handicapped children. 

(b) The Commissioner may disapprove a 
State plan or modification thereof only after 
reasonable notice and an opportunity for a 
hearing to such State. 


STUDY OF INSTITUTIONALIZED CHILDREN; 
REPORT TO CONGRESS 


Sec. 8. (a) The Commissioner shall review 
the provisions of the State plans required 
under section 7(a)(2) and section 7(a) (3) 
relating to the education of handicapped 
children who are institutionalized, and shall 
disseminate information to the States con- 
cerning such efforts in other States as he 
determines will be useful to the States. 

(b) The Commissioner shall report to the 
Congress no later than January 1, 1975, his 
recommendations with respect to changes 
which may be necessary in the amount and 
entitlement of grants under section 5 of this 
Act, and under other Acts which provide as- 
sistance for the education of handicapped 
children, in order to encourage the removal 
of handicapped children from institutions 
where appropriate, and to improve programs 
of instruction for handicapped children who 
require institutionalization. 


PAYMENT 


Sec. 9. (a)(1) If a State plan submitted to 
the Commissioner pursuant to section 7 is 
approved by him, then the Commissioner 
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shall pay to such State the amount which it 
is eligible to receive pursuant to section 5. 

(2) From the funds paid to it pursuant to 
paragraph (1), each State educational agency 
shall distribute to each local educational 
agency of the State the amount for which 
such application has been approved. 

(b) The Commissioner is authorized to 
pay to each State amounts equal to the 
amounts expended by it for the proper and 
efficient performance of its duties under this 
Act, except that the total of the payments in 
any fiscal year shall not exceed the greater 
of— 

(1) 1 per centum of the total grant for such 
State as determined for such fiscal year pur- 
suant to section 5; or 

(2) $75,000, or $25,000 in the case of the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, or the 
Trust Territory of the Pacific Islands. 

WITHHOLDINGS 


Sec. 10. Whenever the Commissioner, after 
reasonable notice and opportunity for hear- 
ing to any State educational agency, finds 
that— 

(1) a State is not making a determined 
effort to provide directly or through local 
educational agencies effective special edu- 
cational programs and services for all handi- 
capped children in all areas of such State; or 

(2) there has been a failure to comply 
substantially with any provision of any State 
plan approved pursuant to section 7; 


the Commissioner shall notify the agency 
concerned that further payments will not be 
made to the State under this Act (or in his 
discretion, that the State educational agency 
shall not make further payments to local 
educational agencies affected by the failure) 
until he is satisfied that there no longer is 
any such failure to comply. Until he is so 
satisfied, no further payments shall be made 
to the State under this Act, or payments by 
the State educational agency under this Act 
shall be limited to local educational agencies 
not affected by the failure, as the case may 
be. 
JUDICIAL REVIEW 


Sec. 11. (a) If any State is dissatisfied with 
the Commissioner’s final action with respect 
to the approval of its State plan submitted 
under section 7, such State may, within sixty 
days after notice of such action, file with 
the United States court of appeals for the 
circuit in which such State is located a peti- 
tion for review of that action. A copy of the 
petition shall be forthwith transmitted by 
the clerk of the court to the Commissioner. 
The Commissioner thereupon shall file in the 
court the record of the proceedings on which 
he based his action, as provided in section 
2112 of title 28, United States Code. 

(b) The findings of fact by the Commis- 
sioner, if supported by substantial evidence, 
shall be conclusive; but the court, for good 
cause shown, may remand the case to the 
Commissioner to take further evidence, and 
the Commissioner may thereupon make new 
or modified findings of fact and may modify 
his previous action, and shall file in the 
court the record of the further proceedings. 
Such new or modified findings of fact shall 
likewise be conclusive if supported by sub- 
stantial evidence. 

(c) Upon the filing of such petition, the 
court shall have jurisdiction to affirm the 
action of the Commissioner or to set it aside, 
in whole or in part. The judgment of the 
court shall be subject to review by the 
Supreme Court of the United States upon 
certiorari or certification as provided in sec- 
tion 1254 of title 28, United States Code. 


FOOD STAMPS FOR AGED, BLIND, 
AND DISABLED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from New York (Mr. Worrr) is 
recognized for 5 minutes. 

Mr. WOLFF. Mr. Speaker, I am intro- 
ducing legislation today to restore to all 
aged, blind, and disabled, who are par- 
ticipating in the new supplemental se- 
curity income program, their right to 
participate as well in the food stamp 
program. This legislation is urgently 
needed if we are to provide, for those 
who need it the most, an adequate level 
of benefits on which to survive. 

Mr. Speaker, when Congress enacted 
the Social Security Amendments of 1972, 
creating the new SSI program of assist- 
ance to the needy aged, blind, and dis- 
abled, there was included a provision to 
exclude SSI recipients from eligibility for 
food stamps or surplus commodities. This 
was clearly an arbitrary and discrimina- 
tory provision, and Congress eventually 
came to recognize its inequity. Congress 
sought to correct the problem with pas- 
sage of Public Law 93-233 last session. 
This legislation provides that SSI re- 
cipients will be eligible for food stamps 
unless they are receiving a so-called 
cash-out payment from the State to equal 
the bonus value of food stamps. 

Unfortunately, this legislation solves 
only part of the problem. It means that 
SSI recipients in the five cash-out 
States—New York, California, Nevada, 
Massachusetts, and Wisconsin—are not 
eligible for food stamps. Especially for 
those who were formerly receiving public 
assistance and food stamps the loss of 
eligibility for food stamps has meant 
a reduction in the actual benefits they 
receive under the new SSI program: 
While these people face an especial in- 
equity, the current program is unfair 
to all SSI recipients, regardless of 
whether they were “grandfathered” into 
the program or not. 

For one thing, the bonus value of food 
stamps in my own State of New York, for 
example, does not equal the real value 
of the food stamps being received by 
those in the States which chose not to 
cash out. The bonus value of food stamps 
in New York is approximately $10; the 
real value is closer to $15. For another 
thing, when we consider our very high 
cost of living, high cost of food, rent and 
every other basic commodity, the level of 
benefits being received by SSI recipients, 
those most in need of our help, is simply 
inadequate to make ends meet. 

Congress itself recognized the inade- 
quacy and last session provided for a $10 
cost-of-living increase in benefits; the 
irony is, however, the Federal Govern- 
ment did not cover the increase because 
Congress altered the hold harmless” 
provision for the States as provided in 
the 1972 amendments. Thus, because of 
this, several States, including New York, 
have felt they could not afford the in- 
crease and therefore have not passed 
through the $10 in benefits to SSI 
recipients. 

It seems to me we are quibbling when 
we deny eligibility for food stamps to 
SSI recipients in the five cash-out States. 
It would be far more equitable to regard 
the so-called cash-out payment as a 
cost-of-living increase, let it remain in 
the SSI payment, and restore these indi- 
viduals’ eligibility for participating in 
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the food stamp program. This is what 
my bill intends to do. It merely provides 
a channel by which SSI benefits can 
more accurately reflect the cost-of-living 
and more adequately respond to the 
needs of those least able to afford the 
demands of our inflationary economy. 
Mr. Speaker, I would like to share with 
my colleagues an example, using dollar 
figures, of the inadequacies we are talk- 
ing about. In Nassau or Queens County, 
which I represent, it is virtually impossi- 
ble to find a one-bedroom apartment for 
less than $150 a month. Food, as you well 
know, if you are living on just the basic 
necessities, runs anywhere from $80 to 
$100 a month. A single individual living 
alone in either Nassau or Queens, if he 
has no other “outside” income, receives a 
maximum of $206 in SSI payments. I 
need not point out the degree to which 
this individual is struggling to make ends 
meet. The addition of food stamps for 
this individual might just mean the dif- 
ference between starving and getting by. 
Mr. Speaker, there are many inade- 
quacies in the SSI program which it will 
take Congress and the States time to 
work out. I feel that our foremost con- 
cern must be to provide an adequate 
level of benefits. The needy aged, blind, 
and disabled depend upon our assistance; 
the least we can do is restore their right 
to participate in the food stamp program. 


RUNAWAY BOYS AND GIRLS 


The SPEAKER pro tempore. Under 
a previous order of the House, the 
gentleman from Pennsylvania 


(Mr. 
Rooney) is recognized for 10 minutes. 

Mr. ROONEY of Pennsylvania. Mr. 
Speaker, the national tragedy of run- 
away boys and girls has been widely re- 
ported and discussed in the pages of the 
daily press and the major newsweekly 
magazines. The number of runaway 
children is difficult to determine accu- 
rately but estimates place them in this 
country at about 1 million. Their 
numbers appear to be growing, their av- 
erage age declining but estimated at 15 
years. It is further estimated that some 
20,000 runaway youths are presently 
wandering the streets of New York City. 

Why these young people run away 
from home has been attributed to many 
factors—broken. homes, uninterested 
parents, rejection, the generation gap, 
the youth culture. Whatever the reasons, 
the situation should concern all of us 
before aimless roaming and living on 
city streets become more widespread. 

The tragedy of youth’s alienation from 
their homes and families is further com- 
pounded by the evils and pitfalls which 
lie in wait on the streets of our cities. 
Too often these teenagers are lured or 
forced into drugs, prostitution, theft, and 
murder. The shocking headlines of re- 
cent months has exposed even more 
squalid, bizarre, and deadly ends that 
have swallowed up our young. 

No major constituency in the Nation 
has escaped the problem of runaway 
youth. In the midst of this depressing 
facet of our national life it was gratify- 
ing and uplifting for me to take part on 
January 27 in the dedication of Valley 
Youth House in Bethlehem, Pa. 

Valley Youth House is a private, non- 
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profit social welfare agency that was 
created to deal specifically with the run- 
away youth problem not only in Bethle- 
hem, but also in Allentown, Easton, and 
the surrounding communities of the Le- 
high Valley. 

The house, a former private residence, 
is not a “drop-in” center. It is a shelter 
house, a place where runaways can re- 
treat to for temporary haven, for coun- 
seling, for understanding. Staffed on a 
24-hour basis by professional social 
workers, directed by a professional social 
worker, Valley Youth House ideally 
serves as a medium for reconciling the 
youths, with their parents. Failing that, 
the House serves as a medium to refer 
young people to other social agencies for 
further help. 

Prior to the dedication, it was my 
privilege to serve, in 1972, as campaign 
chairman for the first fund drive con- 


ducted on behalf of this shelter for run- 


aways. We had received late that year a 
Federal Law Enforcement Assistance 
Administration grant of approximately 
$95,000 through Pennsylvania’s Gover- 
nor’s Justice Commission, subject to our 
raising $50,000 locally. Our campaign was 
successful. Another fund raising cam- 
paign will be conducted in the near fu- 
ture and, of course, Federal funds will 
again be necessary to help the Lehigh 
Valley maintain this agency. 

To get Valley Youth House started, a 
group of citizens from Allentown, Beth- 
lehem, and Easton and outlying neigh- 
borhoods worked for over a year drawing 
up plans, getting the necessary and 
proper endorsements from local officials 
and agencies, and applying for Federal 
funds. This citizens group was com- 
posed of social workers, businessmen and 
women, bankers, housewives—interested 
people from every walk of life, banded 
together in a pioneer effort to improve 
the condition of the disaffected youth of 
their communities. 

But I would particularly like to call 
the attention of my colleagues to the 
guiding force behind Valley Youth House. 
Peter P. Prichett who, until his untimely 
death last fall, worked ceaselessly to 
achieve his dream of a shelter house for 
the young. Because of Peter Prichett’s 
untiring efforts the house became a real- 
ity. It was to dedicate Valley Youth 
House to Peter’s memory that I at- 
tended the ceremonies in Bethlehem on 
the 27th. 

During my congressional career I have 
been asked many, many times to take 
part in dedication ceremonies as have 
all of my colleagues in the House. They 
are after all a part of the job. But too 
often in a Congressman’s life dedica- 
tions become routine. 

Let me assure you that I was more than 
routinely pleased and honored to be in 
Bethlehem last week because, far greater 
than my professional interest is my per- 
sonal interest in Valley Youth House. 
Now I have dedicated more imposing 
physical structures. But what that mod- 
est home represents to me and to the 
families of the Lehigh Valley is far more 
impressive and inspiring than most of 
the others I have dedicated. 

In the brief history of this shelter 
home for runaway children, Peter and 
the house were as one. Just as Peter and 
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the word dedication were as one. For 
Peter was a dedicated man. 

He was dedicated to his family, dedi- 
cated to his work, to his church, to his 
community, and especially dedicated to 
the troubled youth and to their parents 
in the Lehigh Valley. 

There are thousands of troubled fami- 
lies in my district. There are hundreds of 
runaway children who need a successful 
shelter house to restore them to their 
own homes. Or to aid them in other ways. 
Without a Valley Youth House these 
young people run the risk of living as re- 
jected, discarded, broken, and disillu- 
sioned young men and women, 

We cannot permit that tragedy to 
occur in the Lehigh Valley or anywhere 
else in this country. That was Peter 
Prichett’s concern. And Valley Youth 
House represents his and our dedication 
to that concern. 

The Lehigh Valley is fortunate indeed 
to have benefited from the devotion to 
youth exemplified by Peter Prichett. He 
has been succeeded as president of Valley 
Youth House by Eugene R. Kline, an 
equally dedicated business executive who 
gives unstintingly of his time and efforts. 
The shelter house itself is supervised by 
a capable, professionally trained social 
worker, Gary W. Stone. A board of direc- 
tors of some 20 members of the Lehigh 
Valley actively serves the agency. 

It would be impressive if I were able 
to report to my colleagues that Valley 
Youth House has chalked up a long rec- 
ord of successfully handled cases of run- 
away children. Numerically the figure is 
small, but growing as more and more 
people in the community become aware 
of it; Since the shelter house opened its 
doors last March, about 200 young peo- 
ple have been sheltered, counseled, re- 
ferred, or returned to their homes. 

I mention Valley Youth House to you 
today in the hope that you will consider, 
not the numbers, but the spirit, the vi- 
sion, and the goal of Peter Prichett and 
his friends in the Lehigh Valley. 

Our colleagues in the Senate have al- 
ready reviewed and approved S. 645, the 
Runaway Youth Act. A House bill, H.R. 
9298, is now awaiting hearings with the 
House Education and Labor Committee. 
I urge all of you in this body to give 
every consideration to the prompt pas- 
sage of legislation which will help every 
community in our Nation to return its 
runaway children to their homes or keep 
them in their home community. The 
problem transcends regions and politics. 
ey g of runaway youth touches 
us all. 


EMERGENCY ENERGY BILL 


The SPEAKER pro tempore. Under & 
previous order of the House, the gentle- 
man from Illinois (Mr. METCALFE) is 
recognized for 5 minutes. 

Mr. METCALFE. Mr. Speaker, recently 
the House passed and sent to the Presi- 
dent the emergency energy bill. The 
President has stated that he will veto 
this bill because of section 110 which 
deals with the price of domestic oil prod- 
ucts. I would like to malude in the Rec- 
ORD an editorial from the Washington 
Post for March 3, 1974, which ought to 
resolve the problems that the Presi- 
dent has with this section of the bill. 
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THE VETO AND THE ENERGY BILL 


President Nixon is wrong in his deci- 
sion to veto the Emergency Energy Bill. He 
is wrong in his purpose and wrong in his 
reasoning. It is a broad and valuable piece 
of legislation, addressing a great range of 
issues that the oil shortage raises. This veto 
would give somber evidence of the degree to 
which the President has now removed him- 
self from the concerns of his fellow citizens, 
and the isolation in which he wraps himself. 

Mr. Nixon’s argument with the bill re- 
volves around a section that would roll back 
the prices of one category of our oll supply, 
that part of domestic production now ex- 
empt from price controls. This oll amounts 
to roughly one-sixth of our current supply. 
It is utterly inaccurate for Mr. Nixon to sug- 
gest that a reduction in the spectacularly 
high price of this oll would deepen the cur- 
rent shortages and force us into gasoline 
rationing. It is equally inaccurate, on the 
other side of the issue for Sen. Henry Jack- 
son (D-Wash.) to suggest that this rollback 
promises a large reduction in retail prices. 
The President and his adversaries are carry- 
ing on the debate in terms of mere slogans. 

To see the price that we are all being 
asked to pay for Mr. Nixon’s veto, it is neces- 
sary to look at the other sections of the bill. 
In addition to the rollback provision, it con- 
tains additional unemployment compensa- 
tion for those who lose their jobs in the 
shortage. There is protection in this bill for 
service station operators against arbitrary 
cancellation of their franchises by the oil 
companies. There are requirements for the 
orderly collection of the statistics that the 
government now notoriously lacks. There are 
rules to govern an orderly conversion of 
-power plants for coal without the present by- 
passing, and perhaps violation, of the Clean 
Air Act. There is the authority for the Presi- 
dent to impose gasoline rationing. All of these 
provisions ought to be law now, but they are 
all in the bill that the President intends 
to veto. 

The rollback provision is less than perfect. 
But, with its defects, it serves a purpose that 
Mr. Nixon evidently does not acknowledge. It 
sets a certain limit to the heights to which 
crude oil prices will be permitted to soar. 
A few numbers are helpful in following the 
argument. About half of the country’s oil 
supply is under price controls at $5.25 a 
barrel. About a third of foreign oil, cur- 
rently selling at a bit over $10 a barrel. The 
dispute is over the remaining one-sixth of 
the supply which, being uncontrolled 
has leaped up to the world price of $10. 
The Emergency Energy Bill would roll 
it back to the controlled price and then, 
where production costs justified it, authorize 
Mr. Nixon to let it go up as high as $7.09. 
Writing numerical price ceilings into law is 
a bad practice, particularly in a time of rapid 
inflation. But this fault is mitigated by the 
temporary nature of the law, which would 
run only 14 months. To judge whether the 
roll-back is reasonable, remember that the 
price of all American oil was around $3.40 
a barrel one year ago. Seven dollars is a price 
beyond the wildest dreams of oil men at any 
time up until last fall. At that price, inciden- 
tally, exploration and production go forward 
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at the industry's full capacity. Beyond that 
figure, higher prices do not increase produc- 
tion incentives enough to justify the cost to 
the consumer. 

A reader recently wrote us a letter chiding 
us for neglecting the simplest and quickest 
answer to the gasoline shortage. He asked: 
Why not simply let go of prices and let 
drivers pay whatever the traffic will bear? 
The same question is apparently asked 
around the White House from time to time. 
That, in fact, is what most of the Euro- 
pean countries have done. In Germany, for 
example, there are no lines of cars waiting 
at the service stations. The Germans find 
it incomprehensible that American drivers 
should be having such troubles, in a 
country that is the world’s leader in oil 
production, while Germany, which must im- 
port all of its oil, has no shortage at all. The 
answer is as simple as supply and demand. 
In this country, most people see gasoline 
prices as a social issue as well as economics, 
and the government is holding down the 
price artificially by law. In Germany the gov- 
ernment has let the free market set the 
price. While the German driver does not have 
to wait in line for gasoline, he is currently 
paying $1.25 a gallon for it. 

Prices are obviously going to keep rising in 
this country. In the end, they will come to 
rest when supply equals demand. But the 
purpose of wise government policy would be 
to use controls and rationing to get us 
through the transition without letting the 
price suddenly shoot up to panic levels 
that would certainly be much higher than 
any true equilibrium. In Germany, a country 
where mass transportation is good and com- 
muting long distances by car is rare, the 
government can afford to view gasoline as 
almost a luxury. In this country it is a basic 
necessity for a very large number of people, 
by no means all of whom are well to do. The 
passage to higher prices of scarcer fuel needs 
to be a gradual affair. If Mr. Nixon vetoes the 
Emergency Energy Bill, Congress will have a 
clear responsibility to override that veto. 


UNEMPLOYMENT COMPENSATION 
IMPROVEMENTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. BURKE) is 
recognized for 5 minutes. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I have today introduced legis- 
lation to help alleviate the situations 
faced by the increasing number of work- 
ers who are expected to become unem- 
ployed in the coming months. I believe 
that virtually all of the economic fore- 
casters are in unanimous agreement 
that the number of unemployed is bound 
to increase in the coming months pri- 
marily, but not solely, because of the 
energy shortage. 

The legislation I am introducing is in 
many respects similar to recommenda- 
tions which were recently made by the 
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administration to provide for special un- 
employment compensation payments to 
workers who exhaust their regular un- 
employment compensation. These special 
unemployment compensation benefits 
would augment existing unemployment 
compensation programs by providing up 
to 13 additional weeks of federally fi- 
nanced benefits to those who work in 
areas experiencing high unemployment 
and who exhaust benefits under the State 
unemployment compensation laws and 
under the Federal-State extended un- 
employment compensation program. The 
legislation would also provide up to 26 
weeks of benefits to workers in such 
areas who are ineligible for regular bene- 
fits because they worked in noncovered 
employment. 

The legislation that I have introduced 
improves upon the administration’s pro- 
posal in several respects. 

In addition to providing for a special 
program, my proposal contains perma- 
nent amendments to the Federal-State 
Extended Unemployment Compensation 
Act of 1970 and also provides for an 
extension of a present temporary author- 
ity to the States to disregard the 
so-called 120-percent requirement of the 
States “on” and “off” indicators which 
will permit any State that has an insured 
unemployment rate of at least 4 percent 
to continue its extended benefit period 
until January 1, 1976 when the changes 
I am proposing in the permanent law 
would become effective. 

My proposal would also increase the 
number of weeks that a worker could 
receive extended unemployment com- 
pensation under the permanent law from 
a maximum of 13 weeks to a maximum 
of 26 weeks. 

Mr. Speaker, I shall include at the 
end of my remarks a brief comparison of 
the administration’s proposed amend- 
ments and the provisions contained in 
my proposal. 

It is my intention, Mr. Speaker, to 
urge that the Committee on Ways and 
Means give early attention to the mat- 
ter of providing additional unemploy- 
ment compensation to the long-term 
unemployed. I believe that it is incum- 
bent upon the Congress to enact legisla- 
tion of this nature without delay. The 
impending veto of the energy bill which 
contains, among other things, provisions 
to provide additional benefits to workers 
unemployed because of the energy crisis, 
enhances the timeliness of this issue. 
Although the provisions contained in the 
energy legislation leave much to be 
desired, they do relate to a problem 
which cannot be ignored. 

The comparison follows: 


COMPARISON OF ADMINISTRATION PROPOSAL ON SPECIAL UNEMPLOYMENT COMPENSATION AND DRAFT BILL 


SUBJECT 


(1) Benefit amount. 
(2) Eligible individual. 


(3) Duration of benefits. 


ADMINISTRATION PROPOSAL 


Equal to regular weekly benefit amount. 

Benefits are payable to: (1) those who 
have exhausted all rights to regular com- 
pensation and extended compensation if 
payable, and (2) those not otherwise eligible 
for compensation provided that they would 
qualify for regular compensation under 
State law if their employment and wages 
which aré not covered by State law were 
treated as though they were covered. 

Benefits are payable for one-half the num- 
ber of weeks of a worker's regular benefits up 
to 13 weeks. 


DRAFT BILL 


Same. 
Same. 
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(4) Area and State triggers. 


Financing. 
Effective date. 


Amendments to the Federal-State Ex- 
tended Unemployment Compensation Act. 


Transition provision. 


“ON INTRODUCTION OF A BILL TO 
PROHIBIT THE CONTROL OF 
ALTERNATIVE ENERGY SOURCES 
BY INTEGRATED OIL COMPANIES” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. Harrinc- 
TON) is recognized for 5 minutes. 

Mr. HARRINGTON. Mr. Speaker, 
I am today introducing legislation to ban 
the major oil companies from control- 
ling alternative energy sources. It has 
become increasingly clear, in the past 
decade, that concentration of ownership 
within the energy industries has ap- 
proached monopolistic proportions. Ap- 
proximately 84 percent of American re- 
fining capacity is controlled by major oil 
firms, as is 72 percent of our natural gas 
production and 30 percent of our domes- 
tic coal reserves; 7 out of the 15 largest 
coal producers in the United States are 
oil companies; 17 oil companies account 
for approximately 55 percent of our 
uranium reserves. Last month, the first 
lease for developing geothermal steam 
resources on Federal lands went to the 
Shell Oil Co. And several months before 
that, the first lease for developing the 
Nation’s oil shale resources went to Gulf 
and Standard Oil of California. 

By prohibiting oil firms from owning 
corporations concerned with coal, oil 
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Benefits are paid on the basis of an area 
trigger. 

The rate of insured unemployment in an 
area must be either: (1) at least 4 percent 
and 120 percent of the rate for the corre- 
sponding 13 weeks in the period October 1. 
1972, through September 30, 1973, or (2) at 
least 4.5 percent. 

An “area” must have a population of at 
least 250,000 and consist of an economically 
integrated geographical unit in which work- 
ers may readily change jobs without moving. 
All parts of a State not within a designated 
area are considered to be an area. 

Financed from appropriations from Fed- 
eral general revenues. 

Begins 30 days after enactment. Ends June 
30, 1975. 


None, 


shale, tar sands, uranium, geothermal or 
solar energy development, my bill would 
halt this accelerating thrust toward 
complete horizontal integration of our 
energy sources. 

It has always seemed to me that the 
oil companies are in violation of the 
Clayton Anti-Trust Act of 1914, which 
stipulates— 

No corporation engaged in commerce shall 
acquire directly or indirectly the whole or 
any part of the stock or other share capital, 
and no corporation subject to the jurisdic- 
tion of the FTC shall acquire the whole or 
any part of the assets, of another corpora- 
tion engaged also in commerce, where in any 
line of commerce in any section of the coun- 
try, the affect of such acquisition may be 
substantially to lessen competition, or to 
tend to create a monopoly. 


The legislation I am introducing today 
would fulfill the letter and spirit of the 
Clayton Act by making absolutely ex- 
plicit prohibitions, which in my opinion, 
is clearly justified by the act. 

We must seek relief from the current 
plague of high energy costs. Price com- 
petition has to be restored in order to 
achieve a lowering of these costs. It seems 
to me that domination of alternative en- 
ergy sources by the major oil firms 
clearly presents a conflict of interest sit- 
uation that most certainly should be 
prevented. If the oil industry is permitted 


March 5, 1974 


Same. 


Same, except that special benefit claims 
would be included (they are excluded under 
the Administration proposal) in determin- 
ing the rate of insured unemployment. 


Same. 


Same. 


Begins 30 days after enactment. Ends 
December 31, 1975 (when amendments to 
the Federal-State Extended Unemployment 
Compensation Act would become effective. 

Doubles the number of weeks of extended 
benefits an individual could receive under the 
program. Under present law, an individual 
receives benefits equal to one-half of the 
number of weeks of his regular benefits up 
to a maximum of 13 weeks with an overall 
maximum on regular and extended bene- 
fits of 39 weeks. Under the bill, an individual 
could receive extended benefits for a period 
equal to the number of weeks of his regular 
benefits up to a maximum of 26 weeks with 
an overall maximum on regular benefits and 
extended benefits of 52 weeks. 

Changes the national and State “on” and 
“off” indicators by reducing the require- 
ments to put an extended benefit period in 
effect on a national or State basis. The rate 
of insured unemployment in the national 
“on” and off“ indicators would be decreased 
from 4.5 percent to 4 percent. The State “on” 
and “off” indicators would be modified by 
eliminating the present 120-percent require- 
ment and by using a “seasonally adjusted” 
rate of insured unemployment in place of 
the “raw” insured unemployment rate pres- 
ently used in the State triggers. 

Extends until January 1, 1976, the period 
in which states are permitted to disregard 
the 120-percent requirement in the State 
“on” and “off” indicators. 


to acquire new energy sources, then how 
can we expect to see the restoration of 
price competition? For example, there 
exists no reason for an oil company to 
develop residential solar heating devices 
to the point where they would compete 
with home heating oil. 

The most well-intentioned and public- 
minded corporation should never be ex- 
pected to precipitate a price war con- 
cerning its own interchangeable fuel 
sources, 

My proposed legislation differs from 
a bill introduced into the U.S. Senate 
by Senator ABOUREZK, in that the pro- 
hibitions I am discussing here would only 
apply to the integrated oil companies. 
It is my feeling that the nonintegrated 
independent entrepreneurs within the 
oil industry ought to be permitted to en- 
gage in the production of alternative 
energy sources. In fact, shut off as they 
are from any major role in the produc- 
tion of oil, the independents might very 
well face economic ruin if they are not 
afforded the opportunity to develop the 
country’s other energy sources. 

The bill I am submitting would, in 
addition to addressing the problems of 
high prices and inadequate supply, create 
new challenges for us as a nation. If 
the major oil companies are not allowed 
to acquire and control new sources of 
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energy, they will, of course, withhold 
their capital from developing these 
sources. So it is imperative that we be- 
gin now to create new centers of energy 
research and development funding and 
expertise—in the private sector, in gov- 
ernment, and in the universities. 

In fact, by keeping the major oil com- 
panies out of these economic areas, we 
can create additional opportunities for 
our Nations’ sophisticated research and 
technology industries, hard hit by the 
recent economic situation. I suggest that 
this is the direction in which we must 
go, if we are to solve our energy scarci- 
ties without creating a scarcity of com- 
petition in the process, 


CHANGES IN ALLOWANCES 
FOR MEMBERS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New Jersey (Mr THOMP- 
son) is recognized for 5 minutes. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, House Resolution 457, 92d Con- 
gress, provided the Committee on House 
Administration the authority to fix and 
adjust from time to time various allow- 
ances of Members of the House of Rep- 
resentatives. Pursuant to this authority 
the committee has issued order No. 12 as 
follows: 

COMMITTEE ORDER No. 12 


Resolved, That effective March 1, 1974, each 
Member of the House of Representatives shall 
be entitled to office space suitable for his 
use in the district he represents at such 
places designated by him in such district. 
The Sergeant at Arms shall secure office space 
Satisfactory to the Member in post of- 
fices or Federal buildings at not more than 
three (3) locations if such space is available. 
Office space to which a Member is entitled 
under this resolution which is not secured 
by the Sergeant at Arms may be secured by 
the Member, and the Clerk shall approve for 
payment from the contingent fund of the 
House of Representatives vouchers covering 
bona fide statements of amounts due for of- 
fice space not exceéding a total allowance to 
each Member of $200 per month; but if a 
Member certifies to the Committee on House 
Administration that he is unable to abtain 
suitable space in his district for 8200 per 
month due to high rental rates or other fac- 
tors, the Committee on House Administra- 
tion may, as the Committee considers appro- 
priate, direct the Clerk to approve for pay- 
ment from the contingent fund of the 
House of Representatives vouchers covering 
bona fide statements of amounts due for 
suitable office space not exceeding a total 
allowance to each Member of $500 per month. 
In the event suitable office space is not avail- 
able in post offices or other Federal buildings, 
and the Member certifies to the Committee 
on House Administration that he is unable 
to obtain suitable private space in his dis- 
trict for $500 per month due to high rental 
rates or other factors, the Committee on 
House Administration may direct the Clerk to 
approve for payment from the contingent 
fund of the House of Representatives vouch- 
ers covering bona fide statements of amounts 
due for suitable office space not exceeding 
approximately 1,500 square feet at rates not 
to exceed the highest applicable rate charged 
to Federal agencies in the district established 
by regulations issued by the Administrator 
of General Services pursuant to section 210 
J of the Federal Property and Administra- 
tive Services Act of 1949, as amended (40 
U.S.C. 490(j)). Members shall be entitled 
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to have no more than three (3) district 
offices outfitted with office equipment, car- 
peting, and draperies at the expense of the 
General Services Administration. 

4s used in this resolution the term 
Member“ means any Member of the House 
of Representatives, the Resident Commis- 
sioner from Puerto Rico; and the Delegates 
from the District of Columbia, Guam, and 
the Virgin Islands, 

Committee Order No. 12 rescinds the pro- 
visions of Committee Order No. 1 revised. 


A MONUMENT TO COPERNICUS 


The SPEAKER pro tempore. Under a 
previous order of the House; the gentle- 
man from New Jersey (Mr. Dominick 
V. DANIELS) is recognized for 5’ minutes, 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, the Polish American Progress 
Association recently donated to Hudson 
County a bronze memorial tablet of the 
great Polish astronomer Copernicus 
which will be displayed in the lobby of the 
County Administration Building in Jer- 
sey City. The dedication ceremonies took 
place January 27, and it was my sincere 
pleasure to participate in these cere- 
monies. 

Not only does this attractive tablet 
symbolize the many contributions made 
to Hudson County by its Polish-Ameri- 
can community, but the Copernicus me- 
morial will provide other citizens of the 
county with additional insight into the 
rich historical traditions of the Polish 
people. 

Mr. Speaker, at the dedication, the 
principal speaker was my good friend, 
neighbor, and colleague, the Honorable 
HENRY HELSTOSKI. In his remarks, Con- 
gressman HxLSroskr focused on the 
achievements of the Polish astronomer 
and discussed what the legacy of Coper- 
nicus means for people throughout the 
world. In view of the fact that I found 
his rémarks informative and inspiring, I 
would like to take this opportunity to 
share his speech with our colleagues. 
Congressman HELSTOSKT’s remarks fol- 
low: 

A MONUMENT TO COPERNICUS 

Of all men it can be said that they have 
lived. But of few men can it be said that 
they have lived on. 

Yet though Copernicus, the great astron- 
omer and father of modern science was 
born in Poland 500 years ago, we have gath- 
ered here today to dedicate a tablet in his 
honor. i 

Copernicus was outstanding in many fields. 
One of history’s greatest intellectuals, he 
distinguished himself as a theologian, 
scholar, painter, poet, physician, lawyer, 
economist, soldier, statesman and scientist. 
But above all, he was an eminent astron- 
omer—so formidable that his theories have 
formed the foundation of modern astronomy. 
It was he who disproved the idea that the 
earth is the center of the universe, and he 
formulated theories which have led to our 
exploration of space today. 

Copernicus, completed his early education 
in Poland. However, he was soon attracted 
to Italy, which at that time was the intel- 
lectual center of the world. Young Coperni- 
cus saw many changes taking place—Colum- 
bus was carving out a new world, and 
Michelangelo, DaVinci and Raphael were at 
work altering our aesthetic perceptions for- 


ever. 
At this time one of sclence’s most funda- 
mental axioms was the notion that the uni- 
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verse revolved around the earth. Copernicus 
challenged the dogma of the past, and 
persevered until he discovered that the uni- 
verse revolved around the sun. 

The Copernican theory, as it came to be 
known, met with outrage. His ideas were 
not accepted for many years, primarily as a 
result of opposition by the Church, for these 
new ideas dramatically conflicted with the 
teachings of the bible. However, Copernicus, 
his intellectual integrity sustained by his 
knowledge and expertise, confronted his 
critics and successfully challenged scientific 
traditions which had reigned supreme for 
centuries. 

The 500th anniversary tribute to the Polish 
astronomer is particularly timely because of 
the relationship of his pioneering theory to 
modern space research. The National Aero- 
nautics and Space Administration, for ex- 
ample, recently named a satellite in his 
honor, and last year, Pan American World 
Airways renamed one of its Boeing 707 planes 
“Jet Clipper Nicolaus Copernicus.” Im addi- 
tion, the United States Postal Service has 
issued. a commemorative stamp marking the 
Copernicus anniversary. 

Copernicus, as today's dedication vividly 
underscores, has not only inspired people 
of Polish descent, but his achiévements and 
contributions have inspired throughout the 
world, The principles for which he stood— 
diligence, integrity, and intellectual free- 
dom—still._ remain- among mankind's most 
admired virtues. 

Today, we live in an age frustrated by an 
infinite number of complexities. Unfortu- 
nately, though perhaps justifiably, many 
citizens have become cynical about their gov- 
ernment and disenchanted with the men 
they have elected to govern. However, as I 
turn to this tablet, I see the face of only 
one man, and I am reminded of all the good 
one great man can give mankind. 

We all cannot be astronomers, poets, phy- 
sicians or any of the many things this great 
man was. However, we all can be decent hu- 
man beings, dedicated to embodying the 
principles for which Copernicus stood into 
our own daily lives. 

So I say in conclusion, it is my sincere hope 
that this monument will serve forever as a 
vivid reminder to all who walk through 
these doors that the principles of integrity, 
dedication, and freedom still remain vibrant- 
ly alive. 


A FAREWELL TO A “FAIR” LADY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from South Dakota (Mr. DENHOLM) 
is recognized for 5 minutes. 

Mr. DENHOLM. Mr. Speaker, the name 
of the Honorable JULIA BUTLER Hansen is 
marked forever in the annals of history. 
Her. deeds are marked in the topography 
of America—and her image of dedica- 
tion to duty as a servant of the people 
shall be remembered by all. 

JULIA BUTLER HANSEN has accom- 
plished much for many but she has al- 
ways held true to the dignity of the cause 
in the interest of those less fortunate. 
Her art of legislative works will.be en- 
tered upon the serolls of time but her un- 
derstanding of humanity will live in the 
minds of men. 

Mrs. HANSEN has achieved what most 
women have never sought—and she 
sought what most men have never 
achieved. She has earned the retirement 
of tranquility. Her 37 years of service to 
the people of America is a legislative 
challenge to her successor. Her an- 
nounced retirement compels a farewell 
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to a “fair” lady. Fair in the steadfast 
principles of decency, diligence, and duty. 
Fair in first for the people as benefactors 
of her best effort. Fair in a firm under- 
standing of equality for all. 

I am honored to join the multitudes 
that remember JULIA BUTLER HANSEN for 
many kindly deeds, her legislative 
works—but most of all as a friend. I am 
hopeful that her 37 years of service to 
others will be equalled in the blessings 
of time in her retirement accordingly. 

Mr. Speaker, it is not goodby to Mrs. 
Hansen today—it is but a warm 8 
to a “fair” lady. 


NO-FARE MASS TRANSIT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Utah (Mr. Owens) is recog- 
nized for 5 minutes. 

Mr. OWENS. Mr. Speaker, I wish to 
direct the Members’ attention to a sig- 
nificant development in my home State 
of Utah in the effort on the part of the 
people of this country to conserve our 
energy resources, Due to the persistent 
efforts of a determined and dedicated 
representative to the Utah State Legis- 
lature, the voters of the major counties 
of Utah will have a chance this Novem- 
ber to approve a system of no-fare mass 
transit for the residents of our major 
cities. 

I wish to insert, for the Members’ in- 
formation, the following newspaper ac- 
counts from the Salt Lake Tribune of the 
events leading up to the Utah State Leg- 
islature’s becoming the first legislative 
body in the world to authorize a method 
for offering no-fare mass transit on a 
local basis. 


[From the Salt Lake Tribune, Feb. 16, 1974] 


NECESSARY ATTENTION CONVERGING ON URBAN 
Mass TRANSIT PLIGHT 


The day of mass transit seems to have 
dawned once more. After years of indifference 
and neglect, state and federal officials are 
paying rapt attention to the matter. 

In Utah, for instance, the State Legisla- 
ture this year became the first such body to 
authorize a method for offering no-fare bus 
service on a local basis. Now, President Nixon 
has sent urban areas a valentine in the shape 
of approval for subsidizing bus, subway and 
other commuter line operating costs. These 
developments are truly overwhelming. 

Mr. Nixon's move was particularly. surpris- 
ing. Until his special budget message to Con- 
gress Wednesday, the White House threat- 
ened to veto any congressional measure that 
channelled federal money to local mass 
transit operating costs. So crucial was Mr. 
Nixon’s reversal that a previously-passed 
bill, tied up in a House-Senate conference 
committee, is expected to move now, incorpo- 
rating the President’s proposals. 

According to initial reports, Mr. Nixon's 
package would mean $70.8 million for Utah 
over a six year period. It’s assumed approxi- 
mately 75 percent would go to the heavily 
populated Wasatch Front, where increasing 
traffic congestion needs the alleviation that 
additional transportation financing can pro- 
vide. 

Work is already well along on one solu- 
tion—a regional bus line, envisioned as meet- 
ing public transportation needs from Payson 
on the south to Brigham City on the north. 
The concept, and general agreement that 
better bus systems are an answer to many 
traffic related problems, prompted legislative 
approval for the no-fare referendum bill. 
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Sponsored arid tirelessly promoted by Rep. 
Sam Taylor, D-Salt Lake, the law will permit 
residents in public transit districts to impose 
on themselyes by vote a one-quarter percent 
sales tax for financing no-fare bus service. It 
could raise an estimated $5.4 million in Salt 
Lake County alone. Mr. Nixon’s plan would 
allocate Salt Lake City, which helps pay Utah 
Transit Authority bus line operating ex- 
penses, approximately $7 million annually. 
The cup runneth over. Maybe. 

Presidential proposals must still survive 
tough congressional travel. Highway groups 
will want to make sure they aren't losing too 
much control over money formerly spent on 
roadwork. Major metropolitan centers are al- 
ready complaining about the distribution 
method, saying they need a larger share than 
presently recommended. It’s not definite 
whether local or state governments will ad- 
minister the eventual pay-out, which makes 
a difference as to how much actually ends 
up with transit operations. 

As far as the UTA is concerned, even the 
Taylor no-fare program requires initial ap- 
proval by county officials to gain the ballot, 
then a favorable public vote. And it could 
compete with another alternative allowed by 
the 1973 Legislature—a two mill property tax 
for financing minimum fare bus transporta- 
tion. Depending on economic conditions by 
next fall, any tax increase could do poorly as 
a ballot issue. 

Regardless, revived interest in better mass 
transit is appropriate. Reduced air pollution, 
reasonable commuter costs and less traffic 
congestion aren't possible without expanded, 
reliable interurban public transportation, 
It’s now time for the public and public rep- 
resentatives to decide how to achieve as 
much. 


[From the Salt Lake Tribune, Jan. 30, 1974] 
UTAH House Passes TRANSIT BILL 
(By Clark Lobb) 


„Sam's Bill” breezed through the Utah 
House of Representatives Tuesday 62 to 5. 

The measure, sponsored by Rep. Samuel 
S. Taylor, D-Salt Lake City, provides for a 
no-fare transit system to be financed through 
imposition of a one-quarter cent sales tax 
in counties with transit districts (Salt Lake 
Weber and Davis). The people of those 
counties will vote on the measure next No- 
vember if their county commissions put it 
on the ballot. 

The legislation is known formally as House 
Bill 13, but as far as the legislature and a 
sizeable crowd in the gallery were concerned 
it was “Sam’s Bill.” Seldom if ever has a 
single legislator devoted so much time and 
effort to a single piece of legislation, It 
marks the fourth time it has been voted 
upon in the House and the second time it 
has been passed. However, the bill now goes 
to the Senate which let it die on the table 
last year. 

FACING CHOICE 

There is a possibility that voters will have 
a choice of voting for HB13 or a bill passed 
last winter calling for a two-mill property 
tax increase on an option basis in counties 
with transit districts. Here again it will be 
up to the respective county commissions to 
place it on the ballot. 

“I would welcome a choice between the 
two,” Rep. Taylor said. “I’m that confident 
of my bill.” 

He said the energy crisis with its lower 
rates of speed has resulted in fewer accidents 
and that the fatality rate decreased from 25 
deaths in January, 1973, to 5 deaths this 
January. 

No one spoke against the bill, although 
Rep. Eldon H. Barlow, R-Clearfield, would 
have amended it to provide a minimum fare. 
He argued that the county should not be 
“locked into a no-fare system,” He said. 
“They should be able to decide for them- 
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selves how much the fare should be. The 
amendment failed decisively by a voice vote. 


[From the Salt Lake Tribune, Feb. 2, 1974] 
UTAH SENATE APPROVES TRANSIT BILL 


Breaking out in tears, Rep. Samuel 8. 
Taylor, D-Salt Lake City, saw his no-fare 
transit bill passed by the Utah Senate Thurs- 
day night owa 17 to 9 vote. 

“It’s the people’s victory,” said the elated 
representative, shaking hands with everyone 
in sight. 

The passage of the bill came after four 
successive legislative attempts to gain ap- 
proval and each time it met failure in one 
house or the other. 

PASSES 62-5 IN HOUSE 

The House passed the bill last Tuesday on 
a 62 to 5 vote and the Senate, to the surprise 
of Rep. Taylor, gave a relatively new approval 
to the bill. Seventeen votes is a mere three 
votes more than is needed for a majority in 
the Senate. But a technical amendment was 
made in the Senate and the bill to be finally 
cleared must pass through the House again. 

REFERENDUM PROVISION 

The bill would permit counties in a public 
transit district to impose a referendum for 
voters to decide whether to permit an addi- 
tional one-quarter percent sales tax to fund 
a no-fare transit system. 

Senators after the balloting praised Rep. 
Taylor for his tenacious efforts to secure the 
measure. 

Sen. Karl Swan, D-Tooele, acknowledged 
that in the representative's first attempt to 
gain passage, he thought him a “little hair- 
brained and way out in left field.” But Rep. 
Taylor's persistence sold him, Sen. Swan said. 

THE PEOPLE SPEAK 

Supporters of the bill said citizens were 
“clamoring” for the no-fare proposal and 
Sen. Swan noted: “What the people want 
they ought to get.” 

Principal opposition to the measure was 
expressed by Sen. W. Hughes Brockbank, R- 
Salt Lake City, who said that the state gov- 
ernment should retain the sales tax at the 
state level for financing government. He 
added there are questions as to what transit 
districts would do if there were any excess 
revenue from the local option sales tax. 

The technical amendment involves un- 
knowingly placing extraneous words into a 
separate section of the bill. The House will 
have to concur with the Senate amendment 
Saturday. 

Several legislators noted that they looked 
at the optional no-fare proposal more favor- 
ably this time due to the threat of the energy 
crisis, 


“EVALUATION OF EDUCATION: IN 
NEED OF EXAMINATION,” A RE- 
PORT OF THE NATIONAL AD- 
VISORY COUNCIL ON EDUCATION 
PROFESSIONS DEVELOPMENT 


(Mr. BRADEMAS asked and was given 
permission to extend his remarks at this 
point in the Recor and to include ex- 
traneous matter.) 

Mr. BRADEMAS. Mr. Speaker, of the 
many national advisory councils that 
consider federally supported programs, 
among the most diligent and valuable is 
the National Advisory Council on Edu- 
cation Professions Development, which 
Congress established in 1967 to consider 
the program supported by the Education 
Professions Development Act. 

Recently this advisory council issued a 
preliminary statement of findings and 
recommendations in connection with a 
most important subject; namely, the way 
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in which Federal programs in education 
as well as the projects which are sup- 
ported with these Federal funds are 
being evaluated. 

I believe that Members of Congress will 
read with great interest this preliminary 
report. I understand that a full report 
on the subject of evaluation of educa- 
tional efforts will be submitted by the 
Council on March 31, 1974. 

Mr. Speaker, the report to which I 
have made reference follows: 

EVALUATION OF EDUCATION: IN NEED OF 

EXAMINATION 
(A Report of the National Advisory Council 
on Education Professions. Development) 
PREFACE 

The National Advisory Council on Educa- 
tion Professions Development was established 
by the Congress in 1967 to review and eval- 
uate the effectiveness of the operations of 
the Education Professions Development Act 
(Title V of the Higher Education Act), and 
of all other programs of the Federal govern- 
ment having to do with the training and 
development of educational personnel. These 
programs, which involve an annual outlay in 
excess of half a billion dollars, are adminis- 
tered by a variety of Federal agencies: the 
Department of Health, Education, and Wel- 
fare; the National Science Foundation; the 
Office of Economic Opportunity; National In- 
stitutes of Health; the Manpower Adminis- 
tration of the Department of Labor; the Na- 
tional Endowments for the Arts and for the 
Humanities; and similar agencies. The mem- 
bers of this Council are appointed by the 
President. The Council submits its reports to 
the President and Congress. 

In January of 1972 this Council submitted 
a report to the President and to the Congress 
in which we examined the policies governing 
a number of Federal efforts designed to bring 
about improvements in the training and de- 
velopment of those educational personnel 
who staff the schools and colleges of the 
nation. 

In that report, entitled Windows to the 
Bureaucracy, we concluded that—with refer- 
ence to policies needed to Insure effective re- 
sults from legislation—“the resources de- 
voted to the formulation of policies are in- 
adequate; the processes employed are primi- 
tive; and the results are unacceptable,” 

We outlined some specific steps that might 
be taken by both the Congress and the Ex- 
ecutive Branch to bring about improvements 
in the formulation of “policies of effective 
means.” 

Since that time we have been conducting 
an inquiry into another equally important 
subject: the way in which Federal programs 
in education—and the state and local proj- 
ects which are supported with these program 
funds—are being evaluated. The focus has 
been on the training of educational person- 
nel, though we have included in our concerns 
the evaluation of other aspects of education. 

The Council has addressed the question of 
evaluation on two earlier occasions. The first 
was in the Council's Second Annual Report, 
submitted in January 1969. This report 
ranged over a number of issues bearing on 
the improvement of the Federal effort in 
education, One chapter was devoted to Re- 
search and Evaluation. 

Evaluation was the subject of a special re- 
port devoted exclusively to this topic. This 
was submitted in May 1969. We concluded 
this special report by saying: 

In its second annual report, submitted 
earlier this year to the President and Con- 
gress, this Council devoted a major section 
to research and evaluation. It has expanded 
on its statements in that report at this time 
because the need for sensible polictes con- 
cerning evaluation of educational programs 
is rapidly emerging as one of the major is- 
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sues in American education.” (emphasis 
added) 

In its current inquiry, this Council has 
been reviewing some of the major evalua- 
tions and evaluation research reported on 
during the period 1966 to date. It has also 
been seeking to identify the salient issues. 
concerning the evaluation of educational en- 
dea vors. 

This report is a preliminary statement of 
our findings and recommendations. 

Over the past ten years some $25 billion 
has been invested in Federal efforts to im- 
prove education in the elementary and sec- 
ondary schools, in the colleges and univer- 
sities, and in other settings. 

The early part of this period saw the Fed- 
eral government initiate a range of actions 
designed to bring about improvements in al- 
most every aspect of the educational sys- 
tem; a number of pieces of landmark legisla- 
tion were passed; substantial funds were ap- 
propriated to carry out this legislation; pro- 
grams to implement this legislation were de- 
veloped in the Office of Education, the Na- 
tional Science Foundation, the Office of Eco- 
nomic Opportunity, the National Institutes 
of Health, the Manpower Administration of 
the Department of Labor, the National Foun- 
dation on the Arts and Humanities, and other 
agencies. 

More recently, the emphasis has shifted 
from the initiation of efforts aimed at bring- 
ing about improvements in American educa- 
tion to an interest in determining whether 
these efforts are achieving their goals. 
EVALUATION OF FEDERAL ACTIVITIES GENERALLY 

This interest in evaluating effectiveness is 
not confined to education. The following de- 
velopments give some indication of the im- 
portant role that has now been assigned to 
evaluation of Federal activities generally: 

1, Increasingly in new legislation enacted 
and in amendments to existing statutes ex- 
plicit provision for evaluation has been made. 
The General Accounting Office reports that 
in the areas of health, education, welfare, 
economic opportunity, and like Federal 
activities, there are twenty-three Acts in 
which formal objective evaluation is now 
prescribed. Some of these statutes have nu- 
merous provisions for evaluation. 

2. The Executive Branch has been placing 
increasing emphasis on “cost-effectiveness” 
as á means for determinging whether the re- 
sults from givem Federal programs are in 
proportion to the money expended. Such a 
procedure assumes the capacity on the part 
of the agencies to carry out appropriate and 
effective evaluation. 

3. There has been a very substantial in- 
crease in the funds alloted for evaluation in 
the Executive Branch. The General Account- 
ing Office reports that expenditures for non- 
defense program evaluation have jumped 
from $19. million in 1969 to $110 million in 
1972. 

4. It is clear that before the end of this 
year the Congress will have instituted some 
major reforms related to fundamental aspects 
of its own procedures. We speak of provisions 
for the establishment of budget ceilings; for 
machinery which will enable the Congress 
to set broad areas of priority concern; and 
for the creation of a Congressional Office of 
the Budget. The success of these reforms will 
depend, in no small way, on the capacity of 
the Congress to evaluate the effectiveness of 
the programs it has legislated—or at least to 
interpret evaluations conducted by the Ex- 
ecutive Branch and to appraise the quality of 
such evaluations. 

EVALUATION. IN. EDUCATION 

In the field of education, the amount of 
activity devoted to evaluation has been con- 
siderable. Numerous evaluation studies, as 
well as books, monographs and articles 
analyzing the findings of these studies, have 
been published—all in an attempt to deter- 
mine what works and what does not work 
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and, indeed, whether anything works in edu- 
cation. 

The importance that has been assigned to 
evaluation, and the influence that evaluation 
studies have exerted to date, prompt a ques- 
tion that must receive serious consideration: 

Is evaluation“, as an aspect of social 
science research, capable of responding ade- 
quately to the extraordinary demands placed 
upon it by the developments cited above? 

This Council has been exploring this ques- 
tion over the last few months. This ex- 
Ploration has consisted of a review of major 
evaluation studies and an attempt to iden- 
tify those salient issues which the President 
and the Congress might take into account 
in making decisions concerning the evalua- 
tion of educational effectiveness, and in ap- 
praising existing evaluations of Federal ef- 
forts in education. We intend to continue 
this inquiry. However, we feel it appropriate 
to report two conclusions arrived at up to 
this point: 

1. There is a need for a full-scale examina-: 
tion of the concepts, methods and manner 
of conducting evaluations of Federal pro- 
grams in education. 

2. Federal agencies responsible for evaluat- 
ing educational programs should prepare 
policy statements which identify and record 
the positions of these agencies on the major 
issues concerning evaluation. Such positions 
would form a basis for guiding the decisions 
of these agencies with respect to the kinds of 
evaluation they intend to pursue. 

Members of the Council* submitting this 
report are: 

Waldo R. Banks, Sr., President, American 
Education Economic Assistance Foundation, 
Carson, California. 

Larry J. Blake (Chairman), President, Flat- 
head Valley Community College, Kalispell, 
Montana. 

Jason E. Boynton, Associate Professor of 
Education, University of New Hampshire, 
Durham, New Hampshire. 

Jennie A. Caruso, Dean of Women, Maple 
Heights West Junior High School, Maple 
Heights, Ohio. 

Thomas R. Hills, Associate Professor of 
Political Science, Black Hills State College, 
Spearfish, South Dakota. 

M. Elizabeth Jacka, Executive Vice Presi- 
dent, National Merit Scholarship Corporation, 
Evanston, Illinois. 

Marvin D. Johnson, Vice President for Uni- 
versity Relations, University of Arizona, Tuc- 
son, Arizona. 

Arnulfo L. Oliveira, President, Texas South- 
most College, Brownsville, Texas. 

Joseph Young—Executive Director. 


SECONDARY BOYCOTTS ARE UN- 
FAIR TO OTHERS 


(Mr. TALCOTT asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. TALCOTT. Mr. Speaker, in every 
industry, but agriculture, the secondary 
boycott is considered immoral and il- 
legal, 

A secondary boycott is intended to 
hurt innocent persons who are not par- 
ties to any dispute. 

Even union members are beginning to 
speak out, to the public, to their leaders, 
and to their fellow union members, 
against secondary boycotts because they 
are unfair and unjust. 

Monte Mart is a small grocery business 


*As of September 1973. The Council con- 
sists of fifteen» members. Appointments to 
fill current vacancies are now being made by 


the President. 
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in our congressional district. They sell 
Gallo Wine along with other brands. 
Customers can choose. 

Ceasar Chavez and UFW have a dis- 
pute with Gallo and threatened to picket 
the Monte Mart stores with whom they 
have no dispute. Monte Mart manage- 
ment offered to permit UFW members 
to conduct an “informational picket” in- 
side their stores directly in front of the 
Gallo Wine display—and to furnish a 
table and chairs for the convenience of 
the picketers. What could be more fair. 

The story and the reaction of the peo- 
ple who are on the scene is clearly and 
accurately told in an excellent editorial 
of the Salinas Californian of February 
26, 1974. 

I ask unanimous consent to include the 
editorial at this place in the Recorp, and 
I urge everyone to read it. 

As the editor wisely suggests, we des- 
perately and urgently need national farm 
labor legislation to stop unfair and im- 
moral injury to innocent parties. 

SECONDARY BOYCOTTS UNFAIR TO OTHERS 


Judging from George Meany's comments 
on secondary boycotts last week, the cur- 
rent mass picketing at Monte Mart, and the 
huge crowd during a Superior Court hearing, 
isn’t going to get much national support and 
funding. 

Meany, speaking in Miami Beach last week, 
firmly rejected an appeal from Cesar Chavez 
for AFL-CIO help in boycotting Gallo wines 
on the retail level. 

He said the AFL-CIO is willing to approve 
a product boycott of California grapes and 
lettuce, “but not a secondary boycott which 
would work to the detriment of the winery 
workers, or the meat cutters, or the retail 
clerks.” 

This shows the national union thinking on 
secondary boycotts and Meany was termed 
far less enthusiastic in his support for the 
UFW than he has been in the past. 

This confirms our own beliefs and that of 
the union employes at Monte Mart. It doesn’t 
gain the United Farm Workers supporters— 
it turns people against them. And, in the case 
of Monte Mart, it turns individual union 
members of other unions against them, which 
does irreparable damage to the labor move- 
ment, generally. 

What has happened is that Monte Mart 
has been singled out by UFW for a concen- 
trated effort. The result: 206 union employes 
at four Monte Mart stores have signed a 
petition objecting to picketing of the stores 
by UFW and sympathizers. 

The petition asks Meany to exercise his 
influence to stop the UFW picketing which 
Monte Mart employes say is unfair and is 
jeopardizing their jobs. 

The petition, signed by members of the 
Retail Clerks Local 839, or the Meat Cutters 
Union, asserts, “The UFW pickets are -forc- 
ing many of our customers to trade at non- 
union stores and some of our fellow em- 
ployes have been laid off as a result“. 

A copy of the petition has been forwarded 
to James Housewright, president of the Retail 
Clerks International Assn. in Washington, 
D.C., according to James Dobbs, Local 839 
president. He said, however, that he is taking 
no stand on the matter at present because he 
felt it would be premature. 

The Californian feels and agrees with 
Meany on the secondary boycott point, that 
Monte Mart employes have hit the nail on 
the head when they state, What seems most 
unfair is that the UFW is picking on us 
rather than the producer of the product 
(Gallo wine) that they claim to have a 
dispute with.” 

The president of the employee’s association 
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noted that a table and limited informational 
picketing had been offered the UFW at the 
store’s main entrance, but the UFW would 
rather continue mass picketing. 

The most incongruous of all facts is, how- 
ever, that the employes state, “We are the 
only union department store In Monterey 
County affillated with AFL-CIO and the AFL- 
CIO has supported the UFW.” 

This vividly supports the contention in 
every other industry but agriculture that sec- 
ondary boycotts are wrong and should be 
banned. They are banned under the Taft- 
Hartley Act of 1947 in labor areas other than 
agriculture. That act’s passage was based on 
the tenent that such a tactic as boycotting 
was an unfair labor practice and that the 
consumer is the principal loser. 

In Monte Mart’s case, union employes of 
different groups are fast becoming the losers, 
as well. 

There is no basis for what is currently go- 
ing on. The grievance is with Gallo, not 
Monte Mart, other grocery or liquor stores. 

And, we repeat again, state and national 
legislation should be adopted to make this 
matter as clear for agricultural products, as 
it is for industrial products, 

Secondary boycott ‘intimidation has no 
Place in a free society where collective bar- 
gaining is accepted and the primary sources 
are, and should be, the parties concerned. 


NEW HOPE FOR CHARACTER 
EDUCATION 


(Mr. TALCOTT asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. TALCOTT. Mr. Speaker, some 
years ago, I was considering the intro- 
duction of legislation to encourage char- 
acter education. I was then dissuaded 
for the reason that clear guidelines and 
specific objectives could not be promul- 
gated and, further, that this subject 
would only add another task to our al- 
ready overburdened teacher corps. 

I am very pleased that Ray Charlson, 
the outstanding superintendent of the 
Monterey County, Calif., Office of Edu- 
cation, has provided a succinct answer to 
what “character education” really is. 

The six qualities of character which 
Dr. Charlson enumerates and describes 
are excellent guidelines for students, 
teachers, graduates, and dropouts. 

Perhaps character education is not 
dead. 

I ask unanimous consent to insert Dr. 
Charlson’s editorial from the Febru- 
ary 1974 issue of the Newsletter pub- 
lished by the Monterery County Office 
of Education. 

MORE ON CHARACTER EDUCATION 
z (By Ray Charlson) 

My comments regarding “What Every Hap- 
pened to Character Education” in the last 
Newsletter brought forth a little chiding 
from my professional colleagues, and they 
asked the very good question, what do you 
think character education is? I don't have the 
talents to adequately answer that question, 
so I've gone to someone who is competent. 
My answer in part as to what is character 
education is given by Dr. William Menninger 
of the famed Menninger Clinic. He listed six 
qualities of character that one should seek 
to gain maturity. His description, summa- 
rized somewhat is as follows: 

Sincerity—aAll your cards face up. People 
know where you stand and how they stand 
with you. No sham, pretense, apple-polishing, 
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hypocrisy, arrogance or equivication. Real all 
the way through, 

Personal Integrity-—-Similar to sincerity. 
But more, it refers to very special qualities 
of decency, honesty, loyalty, fair play and 
honor. Such a person has a deep sense of 
responsibility; he keeps his promises; he lives 
up to his commitments. 

Humility.—Humility is often the character 
trait of great men. Maturity is often com- 
bined with modesty. Humility is rarely pres- 
ent in the smart alecks, the know-it-alls, the 
self-appointed saviors of the self-appointed 
patriots. 

Courtesy.—Means much more than being 
thoughtful or polite to others. It means toler- 
ance. I want to worship my God in my way 
and give full approval to you to worship your 
God in your way. I have my eccentricities and 
I approve ot you having yours. You are just 
as good as I am and I respect your right to 
Speak your piece even if I don’t agree. 

Wisdom.—The wisdom to make the right 
decisions and actions, to do the right things 
at the right time, and to give the correct 
guidance and counsel when it is needed. 

Charity—Maybe the most important, in 
broadest interpretation means the capacity 
to love, It implies the acceptance of the fact 
that we all have weaknesses; we all make 
mistakes. To be able to get along with people 
requires the charity of forgiveness. 

I’m sure that if through our educational 
efforts and contacts with our students we 
help them to attain the traits and attitudes 
described by Dr. Menninger, then our coun- 
try, our culture, and our democratic way of 
life will be strengthened and continued. 


POSTAGE INCREASES 


(Mr. SISK asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. SISK. Mr. Speaker, I am deeply 
apprehensive about the impact further 
postage rate increases will bear upon 
this Nation. Last Saturday’s 2-cent 
across-the-board rate increase by the 
U.S. Postal Service, its second such raise 
since it was established by Congress less 
than 4 years ago, is significant in its ef- 
fect and cause to ask when will it end. 

The postage increase, which boosted 
an air mail stamp to 13 cents and regular 
first-class mail to a dime, is totally un- 
warranted and it is time Congress put an 
end to it. 

Mail service is too important to a free 
nation to allow either inadequate service 
or frequent postage rate increases to be 
the norm, yet we have both. The mail is 
the one avenue everyone has not only to 
communicate with friends, but also to 
question and probe. officials, and never 
has there been a greater need for the 
latter than today. But without an end to 
postage rate increases we are likely to 
price the cost of mail service out of the 
reach of a large segment of our society, 
especially the poor and those on fixed in- 
comes, and that would strike at one of 
the basic premises of this country. 

Our economy is out of control; at every 
turn the cost of living has skyrocketed, 
leaving the public to anguish and won- 
der when it all will cease. Two more 
cents for a stamp ostensibly may not 
seem like much, but, when one discerns 
that the mail is a primary means of 
communication over a year’s time, then 
the cents quickly multiply into dollars. 

Postage increases have already signif- 
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icantly affected publication of periodi- 
cals which disseminate necessary infor- 
mation, but are we going to stand by and 
allow the costs of first-class mail to be- 
come so stiff that it discourages the pub- 
lic from effectively using our mail sys- 
tem? The U.S. Postal Service is a legal 
monopoly, and inherent in such a status 
is that it should always safeguard the 
public from poor service and unwar- 
ranted costs. Unfortunately, such safe- 
guards have not been assured in this 
case. 

One must also raise the question 
whether the costs of first-class mail are, 
in effect, subsidizing the various other 
classes of mail. If so, then Congress must 
put a stop to it so that the American 
consumer pays only for actual services 
and is not subjected to hidden costs. 

It is surely time for Congress to exam- 
ine this entire issue, further delay will 
only foster the disdain of the public and 
complacency of the U.S. Postal Service, 
which, in turn, will precipitate more and 
more postage rate increases which none 
can afford. 


MAILINGS UNDER CONGRESSIONAL 
FRANKING ACT 


(Mr. UDALL asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. UDALL. Mr. Speaker, I submit for 
printing into the Recorp at this point 
regulations affecting mass mailings un- 
der the Congressional Franking Act as 
adopted by the House Commission on 
Congressional Mailing Standards: 

Mass MAILING RESTRICTIONS UNDER THE CON- 
GRESSIONAL FRANKING ACT 


Notice is hereby given that pursuant to 
Section 3210(a)(5)(D) of title 39, United 
States Code, the House Commission on Con- 
gressional Mailing Standards has prescribed 
regulations for the House of Representatives 
governing the time during which franked 
mass mailings, as defined under the subject, 
may not be made. 

The statutory restriction on the use of 
the frank for such mass mailings prior to 
elections is set forth in 39 U.S.C. 3210(a) (5) 
(D) as follows: 

(5) It is the intent of the Congress that 
a Member of or Member-elect to Congress 
May not mail as franked mall 

D) any mass mailing when the same is 
malled at or delivered to any postal facility 
less than 28 days immediately before the date 
of any primary or general election (whether 
regular, special, or runoff) in which such 
Member or Member-elect is a candidate for 
public office. For the purpose of this clause 
(D) the term ‘mass mailing shall mean news- 
letters and similar mailings of more than 500 
pieces in which the content of the matter 
mailed is substantially identical but shall 
not apply to mailings— 

“(1) which are in direct response to in- 
quiries or requests from the persons to whom 
the matter is mailed; 

„(u) to colleagues in Congress or to gov- 
ernment officials (whether Federal, State, or 
local); or 

“(ill) of news releases to the communica- 
tions media. The House Commission on Con- 
gressional Mailing Standards and the Select 
Committee on Standards and Conduct of the 
Senate shall prescribe for their respective 
Houses such rules and regulations and shall 
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take such other action, as the Commission 
or Committee considers necessary and proper 
for the Members and Members-elect to con- 
form to the provisions of this clause and ap- 
plicable rules and regulations. Such rules and 
regulations shall include, but not be limited 
to, provisions prescribing the time within 
which such mailings shall be mailed at or 
delivered to any postal facility to attain 
compliance with this clause and the time 
when such mailings shall be deemed to have 
been so mailed or deliverec and such com- 
pliance attained.” 

Accordingly, the Commission has estab- 
lished the following regulations regarding 
restrictions on mass mailing: 

(a) Mass mailings as defined under Sec- 
tion 3210(a) (5) (D) of title 39, United States 
Code, may not be mailed as franked mail by 
a Member of or Member-elected to the House 
of Representatives when the same is mailed 
at or delivered to any postal facility other 
than the Publications Distribution Service 
of tae House of Representatives, hereinafter 
referred to as the House Folding Room, less 
than 28 days immediately before the date 
of any primary or general election (whether 
regular, special, or runoff) in which such 
Member or Member-elect is a candidate for 
any public office. 

“(b) Such mass mailings, if processed 
through the House Folding Room, shall be 
deemed to be in compliance with the subject 
statutes and these regulations, if delivered 
to the House Folding Room, with instruc- 
tions for immediate dispatch, not less than 
30 days immediately before the date of any 
such election. The House Folding Room 
Shall issue a receipt, which shall specify the 
date and time of delivery and a brief descrip- 
tion of the matter to be processed, to the 
Members at the time he or she delivers such 
mass mailings to the House Folding Room. 

“(c) For the purposes of the subject stat- 
utes and these regulations, a Member of 
or a Member-elect to the House of Repre- 
sentatives, shall be deemed to be a candi- 
date for public office at any election as here- 
inabove set forth if his or her name appears 
anywhere on any official ballot to be used 
in such election.” 

Although the commission does not antici- 
pate any immediate changes in these regu- 
lations, the commission would appreciate, 
and therefore invites comments or sugges- 
tions which might assist in future revision 
of the rules. Comments should be submitted 
by mail to the commission at 207 Cannon 
House Office Building, Washington, D.C. 
20515. 

In consideration of the foregoing, the 
regulations on mass mailing restrictions as 
hereinabove set forth are made effective im- 
mediately. 

Issued in Washington, D.C., on March 5, 
1974. 

Morris K. UDALL, 
Chairman. 


Mr. Speaker, in order to assist Mem- 
bers of the House in determining the cut- 
off dates for mass mailings as they apply 
to the various primaries to be held by 
the States in 1974, the Commission has 
prepared a tabulation of these primary 
dates, as provided by the Republican 
and Democratic campaign committees, as 
well as the cutoff dates for mass mailings 
applicable thereto. 

The dates listed in the second and 
third columns of the tabulation are the 
28th and 30th day immediately before 
the primary election dates and, there- 
fore, are the last dates, as appropriate, 
on which a mass mailing may be made. 

The tabulation follows: 
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Date of primary 28 days 30 days 


foe 19. 
June 44). 
District of Columbia M. 

Indiana 


West Virginia 
Pennsylvania. 
Arkansas. 
Ore; 
Kentucky. 
California. 


“do... 50. 
Aug. 20 Aug. 18 
..- Sept. 7 Sept. 5 


i Runoff election, if necessary. Applicable cutoff dates for 
runoff elections are not shown. 


PATSY MINK SEEKS FUEL FOR 
HAWAII 


(Mrs. MINK asked and was given per- 
mission to extend her remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mrs. MINK. Mr. Speaker, since the fuel 
crisis began last October I have worked 
diligently in every way possible to bring 
more fuel to Hawaii. 

Countless telephone calls have gone 
from my office to high officials of the 
Federal Energy Office in Washington, 
San Francisco, and Hawaii, both on be- 
half of specific Hawaii users and seeking 
broad policies to shorten lines at retail 
gasoline stations. 

I have cooperated and worked with my 
congressional colleagues, Acting Gov. 
George Ariyoshi, and State legislative 
officials, and also sought on my own to 
increase the flow of gasoline to Hawaii 
consumers. My wire to Acting Governor 
Ariyoshi urging him to bring suit against 
the FEO was followed by his threat to do 
so, which I am convinced is the reason 
Hawaii received an extra allocation of 
gasoline for February. 

In Congress I am seeking legislative 
relief for the gasoline shortage as well as 
congressional probes of oil company ma- 
nipulations in the crisis. 
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To show how the energy crisis has 
affected my State, I am inserting for the 
Record my written inquiries and urgent 
appeals on behalf of more fuel for 
Hawaii: 


Hon. JOHN KYL, 

Assistant Secretary for Congressional and 
Public Affairs, Department of the In- 
terior, Washington, D.C. 

Dear Mr. Kyu: The enclosed letter from 
Mr. Hichiro Kobayashi of the Kobayashi 
Travel Service is forwarded for your atten- 
tion. 

Mr. Kobayashi has asked for relief from the 
effect of Federal fuel allocation regulations 
which bar his new bus company from receiv- 
ing fuel. 

I would appreciate your careful attention 
to his request. Please advise me on any 
action taken regarding this matter, and the 
reasons therefor. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 


NOVEMBER 5, 1973. 


NOVEMBER 1, 1973. 


Mr. ROBERT PLETT, 

Assistant Director for Petroleum Allocation, 
Office of Oil and Gas, Department of 
Interior, Washington, D.C. 

DEAR Mr. PLETT: This is to urge that ade- 
quate fuel supplies be allowed for the oper- 
ation of Hawaiian Airlines, Inc., and Aloha 
Airlines, Inc., in the State of Hawail. 

As set forth in the enclosed letter from 
one of the airlines, the air service currently 
provided among the islands of Hawaii is 
absolutely essential for the State economy 
and well-being of the people, There are no 
alternatives, In fact, the service is mandated 
by Federal certification. 

I request that exemptions be considered 
for the increases in fuel allocation required 
by both airlines. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 
NOVEMBER 5, 1973. 

Mr. DUKE LIGON, 

Director, Office of Oil and Gas, Department 
of Interior, Washington, D.C. 

Dear Mr. Licon: I am advised that an 
important construction job in the State of 
Hawaii is threatened by the shortage of fuel 
for helicopters. The helicopters now fly ma- 
terials which can only be taken to the 
Hawaiian electric tower extension site in this 
manner. 

Since the job started in 1973 there was 
no 1972 allocation. The company involved, 
Hawaii Helicopters International, P.O. Box 
1401, Lihue, Kauai, Hawaii, says it needs im- 
mediate relief from quota restrictions. One 
thousand gallons a month of jet fuel are 
sought to complete the tower. 

Your consideration of this request will be 
appreciated. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 


NOVEMBER 5, 1973. 
Mr. EUGENE W.STANDLEY, 
Office of Oil and Gas, Region 9, 
San Francisco, Calif. 

Dear Mr. Stanpieyr: This is to state my 
strong support for the urgent appeal by the 
Hawaiian Electric Company for a diesel fuel 
allocation in excess of that prescribed by 
regulations. 

The company considers approval of its re- 
quested increase essential to the continued 
meeting of electrical power needs on the 
Islands of Oahu, Maui and Hawaii. Unless 
the 1973 and 1974 allocations it has requested 
are provided, there will be no way to provide 
essential services to the people of Hawaii. 

The State of Hawall is entirely dependent 
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on fossil fuel for its energy supplies, and has 
no alternative sources such as electrical 
power pool arrangements with other public 
utilities. It is believed that the base year 
of 1972 presents an inaccurate measure of 
the projected need, since the fuel use that 
year did not refiect the continuing popula- 
tion growth or the increased military presence 
on the Island of Oahu following the ending 
of the Vietnam war. 

Your approval of the increased allocation 
requested is urgently sought. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 
NOVEMBER 7, 1973. 

Mr. EUGENE STANDLEY, 

Office of Oil & Gas, Region 9, 

Department of Interior, 

San Francisco, Calif. 

Deak Mr. STANDLEY: I am advised of the 
need of Mr. David Welsh, President, Makaha, 
Inc., P.O, Box 947, Waianae, Hawaii 96792, 
for additional fuel allocation for tour bus 
operation. 

No diesel fuel was used by the firm in 1972, 
and therefore, it has no 1973 allocation under 
the regulations. Since the firm has $100,000 
in equipment which cannot operate without 
the requested allocation, the company faces 
financial failure without approval of the 
requested allocation. I request that it be 
approved. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 
NOVEMBER 7, 1973. 

Mr. EUGENE STANDLEY, 

Office of Oil & Gas, Region 9, 

Department of Interior, 

San Francisco, Calif. 

Dear Ma. STANDLEY: The enclosed letter 
from Mr. Charles E. McCrary of InterIsland 
Resorts, Hawaii, is forwarded for your 
attention. 

I agree with Mr. McCrary’s comments as 
to the great economic need for the trans- 
portation services for which the additional 
fuel allocation is sought. 

Your approval of his request would be 
appreciated. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 
NOVEMBER 9, 1973, 

Mr. EUGENE STANDLEY, 

Regional Representative, Office of Oil and 
Gas, Department of the Interior, San 
Francisco, Calif. 

Dear Mr. STANDLEY: I am advised of the 
need of Mr. Ralph Koga, N.K.’s Bus Service, 
Inc., 919 California Avenue, Wahiawa, Ha- 
wali 96786, telephone (808) 621-0777, for an 
additional bus fuel allocation. 

The use of this company’s 30 buses has 
increased over the last six months but it is 
getting only 95% of the fuel from Standard 
Oil of the 70,000 gallons received in 1972. 
The buses are used to take children to school, 
field trips, and excursions on a year-round 
basis. 

I request that the company’s additional 
allocation be approved. Thank you for your 
assistance. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 


NOVEMBER 13, 1973. 

Mr. EUGENE STANDLEY, 

Regional Representative, Office of Oil and 
Gas, Region 9, Federal Office Building, 
San Francisco, Calif. 

Dear Mr. STANDLEY: This is to urge ap- 
proval of the application of Kauai Electric 
Company, Hawaii, for an additional alloca- 
tion of diesel fuel oil to run its electrical 
power generators. 
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Due to severe electrical power shortages 
and blackouts in past years, the company, 
which is the only provider of power on the 
Island of Kauai, has added an additional 
power generator. The generator was not in 
operation in November of 1972, the base 
month for the current month’s allocation. 
Because of the increased fuel use of the ad- 
ditional generator, the allocation of 95% of 
the 1972 amount is about one-third short 
of the projected demand. 

Without the requested increase, the com- 
pany could be without fuel to run its gen- 
erators during the latter one-third of No- 
vember, 1978. This would result in a reduc- 
tion of some 75 percent in the power supply 
on the island (the company provides about 
25 percent by a generator run on Number 6 
fuel, which is still in supply). 

Due to the geographical separation of the 
island from any other source of power, there 
is no alternative of receiving power from 
another location. While the people of Kaual 
will make every effort to curb the use of 
power, I see no way to prevent a power emer- 
gency except by urgent approval of the re- 
quested additional allocation. 

Your prompt assistance in this matter 
would be sincerely appreciated. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 


Hawanax ELECTRIC Co, INC. 
Honolulu, Hawaii, November 14, 1973. 
Representative Patsy T. Minx, 
Cannon House Office Building, 
Washington, D.C. 

Deak REPRESENTATIVE MINK: I want to 
thank you very much for taking time out 
of your very busy schedule to assist me, 
on behalf of Hawaiian Electric Company, 
with the fuel oil allocation problem. 

Your support and assistance made it pos- 
sible for me to successfully help the Com- 
pany gain the necessary cooperation from 
the Oil and Gas Administrative Offices. 

We in Hawaii, are fortunate to have you 
representing us in Congress, and most cer- 
tainly should be proud. 

On behalf of Hawaiian Electric Company, 
I sincerely thank you for your generous 
kokua. 

Sincerely, 
W. BUDDY Soares, 
Director of Community Affairs. 


[Telegram] 

Adm. ELI T. REICH, 

Administrator, Office of Petroleum Allocation, 

Department of Interior, Winder Building, 

Washington, D.C.: 

Urgently request increased fuel alloca- 
tion for Hawaii trucking industry. Monthly 
1972 base distorted by 34-day West Coast 
Shipping strike starting January 17, 1972, 
and 41-day shipping interruption starting 
October 25, 1972. Both Months were artifi- 
cially low fuel use months for trucks in 
Hawaii. Hawaii transportation is unique since 
trucks must deliver to the consumer all 
products whether they arrive in State by 
ocean or air freight. 

Hawaii now faced with slowdown in both 
transportation and construction with ad- 
verse economic results and serious worker 
layoffs now pending. 

Your provision on immediate increase ur- 
gently required. 

Patsy T. MINĘ, 
Member of Congress. 
NOVEMBER 21, 1973. 

Re Mr. Kevin Johns, Maliko Farms, Ma- 
kawao, Maui, Hawaii. 

Mr. EUGENE STANDLEY, 

Regional Representative, Office of Oil and 
Gas, Region 9, Federal Ofice Building, 
San Francisco, Calif. 

DEAR Mn. STANDLEY: The above named 
wrote you a letter dated November 13, 1973, 
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in which he asks for relief from the effect of 
Federal fuel allocation regulations which bar 
his newly established business from receiving 
diesel fuel. He was previously receiving a 
temporary allocation of 200 gallons per 
month. 

His old supplier Mr. Jim Haines, Manager, 
Union 76, Kahului, Maui, Hawaii, has denied 
selling him fuel until he receives permission 
from your department. 

His business, the only source of income for 
him and his family, is involved in tractor 
rental operations (with himself as operator) 
on an hourly basis to farmers in the Peahi- 
Kula area. Without any fuel his business will 
go bankrupt and his credit rating per- 
manently damaged. 

I would appreciate your careful attention 
to his request. Please advise me on any ac- 
tion taken regarding this matter and the 
reasons therefor. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 


NOVEMBER 21, 1973. 
Hon, RICHARD M. NIXON, 
President of the United States, 
The White House, 
Washington, D.C. 

Dran Mn. PRESIDENT: According to a news- 
paper article quoting the Cost of Living 
Council, “despite a shortage of heating fuels 
in the country, U.S. exports of fuel oil in 1973 
will be almost triple last year's.“ 

I would appreciate your verification of this 
and an explanation of steps you have taken 
to curb the flow of fuel from the United 
States. 

I also ask what steps have been taken to 
increase the importation of oil and fuel from 
countries other than the Arab states par- 
ticipating in the embargo against our coun- 
try. 

Thank you for your assistance. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 


NOVEMBER 28, 1973. 

Re H.R. 11031; H.R. 11450; and S. 2589. 

Hon. HARLEY O. STAGGERS, 

Chairman, Committee on Interstate and For- 
eign Commerce, U.S. House of Represen- 
tatives, Rayburn House Office Building, 
Washington, D.C. 

Dran Mr. CHAIRMAN: This is to request 
that any emergency energy powers legisla- 
tion approved by the Committee protect the 
economy of the State of Hawaii. 

Sec. 203(b) (2) of S. 2589 as passed by the 
Senate on November 19th directs the Presi- 
dent to promulgate an energy rationing pro- 
gram which, among other things, restricts the 
use of fuel “for nonessential uses such as 
. .. recreational activities . . . Sec. 204 (b) 
(1), among other things, empowers the Civil 
Aeronautics Board to cut airline service not 
required for the public convenience and 
necessity. 

The emerging thesis of such energy con- 
servation proposals is that fuel consumption 
for recreational travel should be curbed in 
favor of more essential uses. While the ob- 
jective is laudable in general, its specific 
effect on Hawaii may be disastrous. 

What may be “luxury” travel in other 
States is an essential component of the econ- 
omy in Hawall. Visitors spent $645 million 
in travel to Hawaii in 1971, and I am sure 
the amount has increased since then. By 
comparison, our sugar and pineapple sales 
totaled only $344 million. 

Legislation or an administrative program 
which blindly restricts all “recreation” travel 
as a “luxury” would actually jeopardize 
Hawall's major industry and cause economic 
chaos. Since the whole purpose of our alloca- 
tion plan is to protect the economy, it would 
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be foolish in the extreme to destroy the econ- 

omy of an entire State in the process. 

I strongly urge that the unique needs of 
the State of Hawaii receive full consideration 
in any legislation you may pass. Undue re- 
strictions on the use of fuel for tour or 
charter buses, or rental cars, for example, 
would cripple our travel industry. Similar 
damage would be caused if airline flights to 
Hawaii were greatly reduced. 

I believe the situation warrants a special 
amendment to this legislation exempting 
Hawali’s travel industry from restrictions, 
unless the agency taking such action demon- 
strates in advance that such restrictions 
would not damage the State’s economy. 

The jobs of many thousands of Hawali 
workers and their families are at stake. 
While we want to do our part in conserving 
energy, I hope you will see to it that the vital 
concerns of Hawaii are not ignored. 

Very truly yours, 
Patsy T. Mixx, 
Member of Congress. 
NovEMBER 29, 1973. 

Re H.R. 11031. 

Hon. HARLEY O. STaccers, 

Chairman, Committee on Interstate and For- 
eign Commerce, U.S. House of Rep- 
resentatives, Washington, D.C. 

Dran Mr. CHARMAN: During markup of 
emergency energy powers legislation, I urge 
that the Committee specifically include lan- 
guage directing high priority in fuel alloca- 
tion or rationing to public transportation 
systems. 

I recognize that Congress provided some di- 
rection to the President in S. 1570, which 
was signed as P.L. 93-159 on November 27th. 
Nevertheless, S. 2589, the Senate-passed bill 
now before the Committee, contains further 
specific priority for public (mass) transporta- 
tion in Sec. 204(c), which states: The Pres- 
ident shall develop and implement federally 
sponsored incentives for the use of public 
transportation, including priority rationing 
of fuel for mass transit systems, and Federal 
subsidies for reduced fares and additional ex- 
penses incurred because of increased serv- 
ice, for the duration of the energy emer- 
gency.” 

I feel similar language would be a vital ad- 
dition to H.R. 11031. The situation of Hono- 
lulu, Hawaii, and many other cities, is that 
increased public transportation offers the 
only viable long-range solution to pressing 
transportation and energy problems. Hono- 
lulu has been developing a mass rta- 
tion system using buses, but its future is 
jeopardized by the fuel shortage. If the city 
is restricted to its 1972 allocation as original- 
ly proposed, it could not move forward with 
plans to increase the number of buses still 
more, 

A definite, statutory requirement by the 
Congress that such mass transportation sys- 
tems receive fuel priority would enable the 
city to go ahead with its plans to purchase 
additional buses. Otherwise, if the fuel situa- 
tion is uncertain, it may be unable to do so. 
The net result, however, would be increased 
fuel use in 1974 because commuters would 
continue to drive to work in private auto- 
mobiles. 

Honolulu has experimented with free pub- 
lic use of buses in what may be a pilot proj- 
ect for other cities. A meaningful effort is 
being made to end the cycle of increased auto 
use and highway construction in one of the 
nation’s most land-restricted areas. The re- 
sults should be beneficial both to the en- 
vironment and fuel consumption. 

Any assistance you can provide to man- 
date specific benefits for public transporta- 
tion in H.R. 11031 is urgently needed. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 
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DECEMBER 1, 1973. 

Hon. FRANK F. Fast, 

Mayor, City and County of Honolulu, 

Honolulu, Hawaii. 

Dear Mayor Fast: Thank you for your 
letter of November 23 concerning the fuel 
crisis facing the bus system. To date, I have 
received no response from Admiral Reich at 
the Office of Petroleum Allocation, to which 
I sent a wire on November 27 urgently re- 
questing approval of the city’s emergency ap- 
plication for 60 day's fuel supply. I am 
advised, however, through contact with the 
Department of Transportation, that the Phil- 
lips Petroelum Company has agreed to supply 
fuel through the end of December. 

I devoted considerable effort this past week, 
and will continue trying, to obtain specific 
statutory requirements of permanent pri- 
ority for public transportation systems such 
as Honolulu's for fuel allocation. Enclosed is 
my letter to Chairman Staggers of the House 
Committee on Interstate and Foreign Com- 
merce. Similar letters were sent to all other 
members of the Committee. The Committee 
has been working on H.R. 11031, the Admin- 
istration’s emergency energy powers bill 
which has already passed the Senate (in 
amended form) as S. 2589. 

In addition to these communications, I 
worked with Councilman Frank Loo in ar- 
ranging for him to personally speak with 
Chairman Staggers and other key members 
of the Committee to emphasize Honolulu's 
specific needs. Councilman Loo was in Wash- 
ington on behalf of the Council. I have also 
talked with Committee members and will 
continue seeking urgent and mandated pri- 
ority for public transportation. 

Hopefully, we will be able to secure law- 
ful guarantees of sufficient fuel for the city 
bus system during the energy shortage. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 
DECEMBER 4, 1973. 

Hon. ELI T. REICH, 

Administrator, Office of Petroleum Alloca- 
tion, Department of Interior, Washing- 
ton, D.C. 

DEAR ADMIRAL ReIcH: This is to request 
that regulations to be issued within the next 
two weeks on allocation of residual fuel con- 
sider the particular needs of the State of 
Hawaii. 

Residual fuel is used by shipping compa- 
nies which supply virtually all of Hawaii's 
daily needs. There are no alternative sources 
of supply for these goods since most is too 
bulky to ship by eir. With the number of 
airplane flights to Hawaii probably to be re- 
duced, we will be more dependent than ever 
on ocean shipping. 

I strongly request that sufficient residual 
fuel be allocated to Hawaii and other off- 
shore areas of the United States to meet their 
critical needs. Your attention to this matter 
will be appreciated. 

Very truly yours, 
Patsy T. Mixx. 
Member of Congress. 
DECEMBER 4, 1973. 

Hon. GEORGE R. ARIYOSHI, 

Acting Governor, State of Hawatt, 

State Capitol, Honolulu, Hawait. 

Deak Lr. Governor: In regard to your 
letter of November 7 concerning the fuel 
allocation program, I am advised that sev- 
eral problems on which you commented have 
been resolved. 

Forms are now available for requesting 
additional allocations, and a Hawaii repre- 
sentative, Mr. H. Tucker Gratz, has been 
named for the allocation program. In addi- 
tion, new regulations have been issued under 
a Congressional bill passed last month. 

I am well aware of the continuing severe 
problems encountered by Hawall businesses 
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and private users, and will continue exerting 
every effort to help them obtain essential fuel 
supplies. 

I would strongly urge you to take a state- 
wide inventory of all our energy require- 
ments for 1974, listing the areas of highest 
priority. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 
DECEMBER 4, 1973. 
Mr. THOMAS G. HELD, 
President, Aloha Hawati Travel Ltd. 
Honolulu, Hawaii. 

Dear Mr. HELD: Thank you for your letter 
concerning the need to oppose any moves, 
by airlines or government, to cut flights to 
Hawaii on the basis that they are for vaca- 
tion purposes, I completely agree. 

While vacation travel may be a “luxury” 
to other States, in Hawaii it is an essential 
component of our economy, Visitors spent 
$645 million in travel to Hawaii in 1971, a 
figure second only to national defense expen- 
ditures of $721.8 million. Receipts from sugar 
processing and pineapple sales were only $344 
million by comparison. The trend is toward 
tourism becoming the dominant economic 
activity in Hawaii, 

s While all of us in Hawaii are aware of the 
need to conserve energy use, the economic 
lifeblood of an entire State must not be 
sacrificed in the process. I will make all 

efforts to assure that this does not happen. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 


DECEMBER 5, 1973. 


Mr. EUGENE STANDLEY, 
Regional Representative, Office of Oil and 
Gas, Region 9, San Francisco, Calif. 
Dear MR, STANDLEY: Mr. David Darling of 
Kula, Maui, Hawaii 96790, has asked for my 
assistance in obtaining an allocation of 80 
gallons of diesel fuel a month. He has a 


small business utilizing one tractor with 
himself as the operator. He performs work 
for farmers in the area under a rental basis. 
His business was started in July of 1973. 
Mr. Darling sent in his application forms 
for fuel allocation to the regional office in 
San Francisco on November 29. Unless it is 
approved, he will be forced to go on public 
assistance as the small business will be his 
only source of income, 
Your approval of this request would be 
appreciated. 
Very truly yours, 
Patsy T. Minx, 
Member of Congress. 
DECEMBER 7, 1973. 
Re Air Distribution, Inc., Box 947, Honolulu 
International Airport, Honolulu, Hawaii 
Mr. EUGENE STANDLEY, 
Regional Representative, Office of Oil and 
Gas, Region 9, San Francisco, Calif. 
Dran Mr. Stanpiey: Mr. William T. Par- 
lette, Vice President-Planning, has advised 
me that this company has contacted Admiral 
Reich in an effort to secure additional fuel. 
This new airline plans to serve air freight 
carriage requirements to the “neighbor is- 
lands” of Hawaii which are greatly in need 
of transportation services. 
Your assistance in obtaining necessary fuel 
will be appreciated. 
Very truly yours, 
Patsy T. MINK, 
Member of Congress. 
DECEMBER 17, 1973. 
Hon. WILLIAM E. SIMON, 
Administrator, Federal Energy Office, 
Washington, D.C. 
Dear Mn. Stow: Urgently request your 
assistance before December 20 deadline to 
modify proposed regulations on 1974 alloca- 
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tion of aviation fuel to commuter airlines 
such as Royal Hawaiian Air Service, Hawaii, 
in order that the only source of public 
transportation to many Hawaii communities 
may be maintained. 

Regulations as proposed would limit 1974 
fuel to 90 percent of that used in 1972, 
which would very shortly forces airlines out 
of business. An allocation of 90 percent of 
1973 usage, however, would allow Royal 
Hawaiian Air Service to maintain viable air 
service while still bearing a fair share of 
the fuel shortage burden. 

In 1973 the airline is carrying passenger 
traffic. The majority of passengers are resl- 
dents of small communities who have no 
feasible surface transportation alternative 
because of the geographic division of the 
State of Hawaii into isolated islands not 
connected by roads or rail. 

Royal Hawaiian provides the only sched- 
uled public air transportation at Hana, 
Kaanapali, Kalaupapa and Upolu Point. It 
carries more passengers than either Hawaiian 
Airlines or Aloha Airlines at Molokai and 
Lanai Islands. The airline connects all these 
small communities with the major hub air- 
ports of Honolulu, Kahului, Kona, and Hilo. 
It cannot continue to provide this essential 
public air transportation service to the citi- 
zens of Hawaii’s smaller communities under 
the presently proposed fuel allocation regu- 
lations. 

An appeal has been sent to your office by 
the airline. I respectfully request that you 
act in accordance with this appeal. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress, 
DECEMBER 17, 1973. 
Mr. RICHARD O. Buck, 
Executive Vice President, Spencecliff Corp., 
Honolulu, Hawaii. 

Drak Mn. Buck: Thank you for your letter 
concerning the urgent need for adequate 
fuel allocation to maintain employment in 
Hawaii. I completely agree that this is of 
great concern. With the other members of 
the Hawaii Congressional delegation, I have 
been actively seeking to obtain enough fuel 
in the coming year for our major industries 
such as tourism and construction. 

The delegation, with Acting Governor 
Ariyoshi and other officials from Hawaii gov- 
ernment and industry, met in Washington 
last week with key officials in the fuel allo- 
cation program. We had one objective: to 
impress on them the unique situation in 
Hawaii and need for recognition of this in 
the allocation program. We told them that 
travel is not a luxury“ in Hawali as in other 
States, but an essential component of the 
economy. We gave them figures on the em- 
ployment impact of such industries as con- 
struction, trucking, and shipping, as well as 
tourism. 

The result was the officials pledged to seek 
recognition in the final regulations of the 
unique needs of Hawaii and our island terri- 
tories. I am still seeking to assure that this 
comes about. Our congressional delegation 
and State officials have made a great effort 
to protect the interest of the people of 
Hawaii in this matter. I will continue doing 
all I can say as your Representative in the 
Congress. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 
ALOHA Hawan TRAVEL LTD., 
Honolulu, Hawaii, December 17,1973. 
Mr. WILLIAM G. Foster, 
Chairman of the Board, Hawati Visitors Bu- 
reat, Honolulu, Hawaii 

Deak BILL: The enclosed copies of recent 
correspondence tell a story. 

Obviously, I was concerned about the effect 
the energy crisis’ could have on our busi- 
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ness, so decided to do what I could about it 
through Hawaii's Washington representa- 
tives. 

I’m very impressed with the immediate and 
real action taken by Representative Patsy T. 
Mink. Right now, as never before, we all 
need to review our faith in our elected offi- 
cials; and, therefore, we appreciate their sin- 
cere efforts on our behalf. 

Would you please acknowledge Representa- 
tive Mink for her efforts? 

Sincerely, 
THOMAS G. HELD, 
President. 
DECEMBER 19, 1973. 
Hon. WILLIAM E, SIMON, 
Administrator, Federal Energy Office, 
Washington, D.C. 

DEAR MR. Simon: This is to request revi- 
sion of proposed mandatory petroleum allo- 
cation regulations (10 C.F.R. Ch. 11) in ac- 
cordance with the enclosed proposal sub- 
mitted to Mr. Duke Ligon and other Federal 
energy officials by the State of Hawall and 
the four members of Hawall's congressional 
delegation. 

Specifically, the regulations should pro- 
vide for the establishment of a new petrol- 
eum allocation district consisting of Hawaii 
and other U.S. territories and possessions in 
the Pacific. Within such district, an overall 
allocation should be made to the State based 
on current needs, with an appropriate per- 
centage reduction based on the national en- 
ergy reduction—but keeping in mind that 
petroleum supplies virtually 100 percent of 
Hawall's energy needs. Thus a 10-percent cut 
of petroleum in Hawaii would be far more 
severe than a 10-percent cut in petroleum in 
any mainland State which has such alterna- 
tive sources of energy as natural gas, hydro- 
electric power, and nuclear power, and is con- 
nected to other States by an electric grid sys- 
tem. Thus, any reduction in Hawaii petro- 
leum should result in no more than the total 
energy reduction suffered in any other State 
as a result of the allocation program. 

The State of Hawali should be issued spe- 
cial authority under the regulations to ap- 
portion fuel within its allotment to the vari- 
ous end users. This authority is necessary be- 
cause of the unique economy in which visitor 
travel is the largest single industry. Simi- 
larly, no national regulations governing 
transportation uses of fuel can possibly be 
equitable in Hawaii which has no automo- 
bile, truck, bus, or train transportation be- 
tween islands. Regulations intended to shift 
use from one form of transportation by re- 
stricting its fuel would simply result in a 
termination of Hawaii transportation since 
the alternative envisioned nationally would 
not be available in the State. In addition, Ha- 
wall is in no position to reduce its fuel needs 
through lowering space heating temperatures 
since very little energy is currently used for 
space heating. 

Hawall has a low per-capita energy use and 
most goes for uses directly connected with 
public health and safety or employment. The 
State is already devoting major efforts to 
increasing public transportation and reduc- 
ing the use of private automobile transpor- 
tation. Accordingly, your regulations should 
ask that Hawaii accept no more than a pro- 
portionate adverse impact of the fuel short- 
age. If the fuel shortage causes 6 percent un- 
employment in other States, we ask that it 
not cause 10 percent in Hawali, Yet that 
would be the likely effect of the regulations 
as proposed which give no priority to our 
principal industry and do not recognize the 
composition of our transportation structure. 
I ask that revisions be approved along the 
lines suggested. 

Very truly yours, 
Patsy T. MINĘ, 
Member of Congress. 
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DECEMBER 19, 1973, 
Hon. WILLIAM E. SIMON; 
Administrator, Federal Energy Office, Wash- 
ington, D.C. 

Deak Mr. SIMON: A change in proposed 
fuel allocation regulations is requested in 
order to permit adequate fuel to be supplied 
to Hawalian Tug and Barge Co. and Young 
Brothers Ltd., Hawaii. They should be placed 
in category 1 instead of category 2 since they 
supply essential commerce services for which 
there is no alternative source. 

Continuation of the transportation serv- 
ices they provide is far more important in 
Hawall than for similar companies in other 
States because Hawaii has no automobile, 
bus, truck, or rail transportation between 
major islands’ to make up for any cut in 
ocean transportation. 

These companies (1) move the bulk of all 
freight traffic between the islands which m- 
cludes such critical cargo as foodstuffs, 
vegetables, refrigerated cargo, cattle, and 
construction materials; (2) provide, assist 
and standby tug service at Barber’s Point 
Standard Oil refinery and Hawaiian Inde- 
pendent Refinery off-shore moorings, the 
facilities through which fuel supplies reach 
the refineries; (3) tow fuel, propane and bulk 
cement barges between the islands; (4) make 
monthly trips to the west coast with a 9,000 
ton capacity grain barge in support of Hawali 
flour mills, Hawaii's bakeries, and the cattle 
and other livestock industries; (5) provide 
tug assistance as required for all vessels 
éntering and departing Honolulu harbor, the 
State’s supply'lifeline; (6) provide water taxi 
service to vessels anchored off-port of Hono- 
lulu; (8) military movement of cargo and 
freight to Canton and Johnston Islands and 
ship assist at Pearl Harbor; and (9) assist 
ships in distress in the mid-Pacific area. 

They are a basic, critical function in the 
economy of Hawaii. Any cutback of fuel 
would spread major disruptions in employ- 
ment and supply of essential goods to many 
businesses and individuals throughout the 
islands. 

I urgently request a change in the regula- 
tions to recognize these factual conditions. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 


GENERAL CONTRACTORS 
ASSOCIATION oF HAWAI, 
Honolulu, Hawati, December 19, 1973. 
Hon. Patsy T. MINK, 
House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE MINK: We want to 
take this means to thank you and your fine 
staff for the excellent cooperation given our 
Committee during our visit last week in 
Washington. Our President, Mits Kaneshige 
and I came away from Washington most im- 
pressed by the high degree of professionalism 
shown by your staff and their dedication to 
you and the office that you hold. 

We are highly elated by Secretary Simon’s 
appointment of Paul Joy to a policy level 
staff position with the Energy Office. It is 
apparent to us now that our efforts in Wash- 
ington were not in vain and that, in fact, we 
did get the job done. 

For our part we want to thank you for 
your efforts on behalf of our energy team 
from Hawaii. Frankly, we feel that the ques- 
tions you raised at our Monday morning 
briefing session gave rise to a complete re- 
view as to what we were all prepared to do 
and say at the Tuesday morning meeting 
with Mr. Ligon. Once again, may I repeat 
my special thanks to you fér your participa- 
tion. 

‘Our President, Mits Kaneshige, joins me 
in wishing you and yours a joyous and hap- 
py holiday season. 

Sincerely yours, 
GEORGE L. NOTTINGHAM, 
Chairman, Special Energy Committee. 
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December 19, 1973. 
Mr. WILLIAM ARNTZ, 
Federal Energy Office, Region IX 
San Francisco, Calif. 

DEAR Mr. Arntz: The enclosed application 
of Citizens Utilities Company for fuel during 
1974 for their power plant on Kauai, Hawaii, 
is referred for your attention. 

I urgently request the provision of ade- 
quate fuel for this plant which is the pro- 
vider of all public power on the island. Hawali 
is not connected to any other power source 
by an electric grid and is completely depend- 
ent on sources located on the island. 

Your speedy approval of the application in 
accordance with fuel allocation regulations 
is requested. 

Very truly yours, 
Patsy T. Minx, 
Member of Congress. 
TELEGRAM 

DECEMBER 21, 1973. 
WILLIAM E. SIMON, 
Administrator, Federal Energy Office, 
Washington, D.. 

Please refer mandatory petroleum regula- 
tions published Federal Register December 
13, concerning middle distillates subpart F, 
Agriculture Production. Imperative Agricul- 
ture Production as defined in regulations be 
moved from Category II to Category I be- 
cause food production is highest national in- 
terest. Also, allocation for Agriculture Pro- 
duction must be increased to “current re- 
quirements up to 150% of base period” to 
allow for harvesting and processing of 
bumper crops. 1972 absolutely inadequate as 
base period year. 

Patsy T. MINĘ, 
Member of Congress. 


JANUARY 9, 1974. 
Mr. WILLIAM E. SIMON, 
Administrator, Federal Energy Office, 
Washington, D.O.: 

Strongly urge revision in motor gasoline 
allocation regulations favoring large busi- 
nesses using 84,000 gallons annually. This 
discriminates against small business in Ha- 
wait and elsewhere. Such small firms will be 
forced to compete with consumers for scarce 
supplies, while larger competitors will be 
guaranteed 100 percent of base period 
volume, Recommend even-handed treatment 
of all commercial users not based on size. 

Patsy T. MINK, 
Member of Congress. 
DECEMBER 21, 1973. 
Hon. WILLIAM E. SIMON, 
Administrator, Federal Energy Office, 
Washington, D.C. 

Dran Mn. SIMON; This is to request your 
assistance in obtaining approval of the en- 
closed request by Seatrain Co. for an in- 
crease in the allocation of fuel for the opera- 
tion of container handling equipment of the 
firm’s Honolulu terminal. The equipment 
consists of container cranes, truck tractors 
and portable generator sets for refrigerated 
containers, and is a vital part of the trans- 
portation lifeline for all Hawaii goods. 

The monthly allocation of 95% of .the 
1972 amount used is insufficient because the 
firm's terminal operations were greatly 
slowed in 1972 due to shipping strikes which 
halted commerce, 

Any assistance you can provide would be 
appreciated. 

Very truly yours, . 

Patsy T. Minx, 
Member of Congress. 

Roya Hawauan Am SERVICE, 

Honolulu International Airport, Hawait, 
December 31, 1973. 

Hon. Parsy T. MINK, 
House of Representatives, 
Washington, D.C. 

Dran Mrs. Mik: On behalf of Royal Ha- 
walian Air Service and the thousands of 
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Hawali citizens we serve, I would like to ex- 
press my sincere appreciation for your im- 
mediate and positive response to our appeal 
for assistance regarding the fuel allocation 
program of the Federal Energy Office. Your 
letter of strong support for our request to 
Mr. William E. Simon stated the problem 
clearly and concisely, and I hope it will re- 
sult in recognition of the special predica- 
ment we all are faced with here in the 
Islands. 

As you know, the general allocation for 
scheduled commuter airlines has been re- 
vised upward from 90% to 100% of 1972 
usage and hopefully the final regulations 
will include a workable method of appeal for 
hardship allocations, I am pleased to report 
that last Friday Royal Hawaiian was granted 
a temporary exceptional hardship allocation 
for the month of January by our State energy 
office and the local federal allocations officer, 
Tucker Gratz. This may bridge the gap until 
we can obtain an extended allocation for the 
rest of 1974 under the new regulations simi- 
lar tc that which was previously grantéd to 
Hawallan and Aloha Airlines. 

I will keep you informed of our progress 
and any problems which may arise in this 
effort. In the meantime, our deepest thanks 
again for your timely assistance. 

Aloha, 
Rosert D. Haws, 
President. 
JANUARY 7, 1974. 
Re Fuel for Hana, Hawaii 
Regional Administrator, Federal Energy 
Mr. WILLIAM ARNTZ, 
Office, Region 9, San Francisco, Calif. 

DEAR MR. AENTZ: Hana is a small town iso- 
lated on the southeastern shore of Maui 
Island and is not served by any commiercial 
sea cargo compuny. The only air transporta- 
tion is a small aircraft incapable of carrying 
large cargo. The only source of bulk supplies 
is land. The only land freight company of 
any type serving Hana is Redo Express, Inc. 

Redo Express is owned by Mr. Valentine 
Redo, who also has the school bus and U.S. 
mail contracts servicing Hana. He advises 
he has been unable to obtain sufficient fuel 
for his freight, school, and mail vehicles, and 
therefore used part of the freight alloca- 
tion to supply the school and mail needs. 

Enclosed is a fact sheet on his fuel use. 
Mr. Redo advises me that the Hana gasoline 
station runs out of fuel and cannot reliably 
supply the school and mail vehicles. Unless 
an additional allocation is provided these 
services to Hana may be completely cut off, 
greatly endangering the public health and 
welfare. Your assistance is urgently request- 
ed in i ad an adequate allocation for 


Member of Congress. 


SPENCECLIFF CORP., 
Honolulu, Hawaii, January 7, 1974. 
Hon. Patsy Minx, 
House of Representatives, 
Washington, D.C. 

Dran Mrs. MINK: Thank you for your let- 
ter, the related information and follow up 
information regarding Hawall's unique needs 
concerning the current energy shortage. 

We at Spencecliff appreciate your efforts 
and hope that your continued efforts will 
help Hawaii and its people through these 
difficult times. 

Mahalo and Aloha, 
RICHARD O. BUCK, 
Executive Vice President. 


JANUARY 12, 1974. 
Hon. WILLIAM E. SIMON, 
Administrator, Federal Energy Office, 
Washington, D.C. 
DEAR Mr. Simon: The enclosed application 
of January 3, 1974, for additional fuel alloca- 
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tion for Royal Hawaiian Air Service is re- 
ferred for your consideration. 

Under new regulations on aviation fuel, 
regional carriers in Hawaii will receive 100 
percent of base year allotment. Their sup- 
plemental allocations should allow them to 
handle an expected 10-15 percent increase 
over 1973 traffic levels, but the same regula- 
tions would allow Royal Hawalian Air Serv- 
ice only the name amounts of fuel used two 
years are in 1972. 

Royal Hawaiian Air Service provides vital 
public air transportation to many isolated 
communities which the scheduled regional 
carriers cannot afford to serve, and yet the 
citizens of these small communities face the 
same inter-island transportation problems 
as residents of the State’s larger cities. I am 
hopeful that your office will recognize this 
need by granting this scheduled commuter 
airline a similar supplemental allocation as 
requested. 

Thank you for your assistance in this 
matter. 

Very truly yours, 
Parsy T. MINK, 
Member of Congress. 
JANUARY 21, 1974. 

Re Mr. W. R. Boddy, Waianae, Hawail 

Mr. WILLIAM ARNTZ, 

Regional Representative, Federal Energy Of- 

fice, Region 9, San Francisco, Calif. 

Dran Mn. ARNTZ: Mr. Boddy is among a 
minority group which hes been discriminated 
against in fuel allocation regulations. 

The group consists of persons who con- 
verted their cars to diesel fuel use last year 
as a conservation measure. Lacking a 1972 
use record, they have no 1974 allocation. 
Dealers say it is illegal to sell them diesel 
fuel, so they can’t drive to work. 

Your assistance in obtaining an allocation 
of diesel fuel for Mr. Boddy and others simi- 
larly situated is urgently requested. 

Very truly yours, 
Patsy T. MINK, 


Member of Congress. 


JAN UART 21, 1974. 


Mr, WILLIAM ARNTZ, 

Regional Representative, Federal Energy Of- 
fice, Region 9, San Francisco, Cali. 

Dear Mr. ARNTZ: Your assistance is ur- 
gently requested in obtaining fair consider- 
ation of an equitable increase in gasoline 
allocation for Mr, Richard T. Hashi, proprie- 
tor of a gasoline station as Wailuku, Maul. 

As described in the enclosed material, Mr. 
Hashi has installed new facilities predicated 
on a breakeven point of 35,000 gallons of 
gasoline to sell a month, but he has been 
allocated only 30,000 gallons. This appears 
to justify consideration of an increase of at 
least 5,000 gallons per month. 

Your speedy assistance in this matter 
would be appreciated. 

Your truly yours, 
Patsy T. MINK, 
Member of Congress. 
FEBRUARY 2, 1974. 

Mr. WILLIAM ARNTZ, 

Regional Representative, Federal Energy 
Office, Region 9, For Plaza Bldg., San 
Francisco, Calif.: 

Urgently request desperately needed added 
2300 gallons gasoline for February for Stones 
Express, Honolulu, Hawaii, to move group 
tour luggage from airport and hotels. Al- 
ready 40 employees out of work. Some 80 
percent of Hawaiis travel agents depend 
on company. Visitor Industry to be thrown 
into chaos unless emergency allocation pro- 
vided. 


FEBRUARY 4, 1974. 
Hon. WILLIAM E. SIMON, 
Administrator, Federal Energy Office, Wash- 
ington, D.C. 
Diar Mr. Strom: The enclosed Resolution 
Number 149, as passed by the Hawaii House 
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of Representatives, is forwarded for your at- 
tention. 

I am deeply distressed that the Federal 
Energy Office has not bothered to consider 
the unique needs of the State of Hawaii, in 
its gasoline allocation policies. I say “needs” 
since gasoline in Hawaii is used almost ex- 
clusively for essential purposes such as get- 
ting to and from work or in the principal eco- 
nomic activity of visitor transport. 

In most States gasoline is used largely for 
pleasure driving. There are few highways in 
Hawali so we do far less of this. As an ex- 
ample, Rhode Island has about 20 percent 
more population but uses 40 percent more 
gasoline for travel in a smaller land area. 

In December of 1973 the Acting Governor 
of Hawaii and all four members of the Hawail 
Congressional delegation conferred with Mr. 
Duke Ligon and two other officials who were 
involved in the preparation of fuel alloca- 
tion regulations. We asked that as an iso- 
lated group of islands, isolated from any 
energy sources such as nuclear power, natural 


gas, coal, or otherwise, Hawaii be placed in 


a separate fuel allocation district. This was 
not done and we have not received the cour- 
tesy of an explanation of why not. 

Nevertheless the Acting Governor and other 
Officials still have attempted to do the best 
they cen. A “Gasplan” was initiated in Ha- 
wall to try to end chaos and violence at gaso- 
line stations resulting from the Federal in- 
difference. Success of this State allocation 
plan depends on an initial one-time supple- 
mental allocation of gasoline to Hawaii. 

Your prompt attention to the unusual and 
extreme hardships caused in Hawali, and ap- 
proval of an additional allocation as sought 
by the resolution, would be sincerely appre- 
ciated. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 


FEBRUARY 8, 1974. 
Hon. WILLIAM E. SIMON, 
Administrator, Federal Energy Office, Wash- 
ington, D.C. 

Dear MR. ADMINISTRATOR: This is to request 
clarification of the basis for selecting ten 
cities under which the gasoline rationing 
plan, if implemented, would receive the least 
gasoline. Honolulu, Hawaii, was one of these 
ten cities. 

I strongly protest the proposal because it is 
not based on the factual conditions in Hono- 
lulu. At present, we have no adequate mass 
transit system. All of my own Congressional 
district on the Island of Oahu is rural. If all 
drivers on the island received only about 33 
gallons per month, they would be unable to 
drive to work. This amount is completely in- 
adequate. 

Secondly, I protest the gasoline rationing 
plan itself. It would be grossly inequitable to 
give coupons to every licensed driver, wheth- 
er his or her automobile is used for driving 
to work or not. Those who drive to work 
should receive top priority. 

I suggest giving persons who drive to 
work first priority, based on the distance they 
commute. Where a family has only one em- 
ployed person but two cars and two drivers, it 
would receive one and one half the worker's 
allotment. If the family had two employed 
persons, two cars and two drivers, it would 
receive two times the allotment. Where a 
family has more than two persons employed 
fulltime, similar multiples would be provided. 

I am also greatly opposed to allowing cou- 
pons to be sold, which will create a terrible 
situation. Instead, we should allow coupons 
to be accumulated, thereby encouraging con- 
servation for such purposes as saving for a 
summer vacation. Such encouragement could 
be provided by giving the coupons a greater 
value in terms of gasoline they will buy if 
held for more than a month, If a coupon ex- 
pires at the end of a month, drivers will 
be encouraged to use them all up even in 
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wasteful ways. It is ridiculous to make people 
buy gas at the end of the month just be- 
cause their coupons will be no good the next 
month! 
Very truly yours, 
Patsy T. MINK, 
Member of Congress. 


FEBRUARY 8, 1974. 
Hon. Donatp D. H. CHING, 
Senator, 4th District, State of Hawaii, Honc- 
lulu, Hawaii. 

Deak SENATOR CHING: We are deeply cog- 
nizant of the agonizing problems you are 
facing in the forthcoming Legislature as 
Hawali struggles to meet the gasoline short- 
ages which are currently being projected. 

We would like you to know that we have 
been working night and day to try in every 
way possible to find answers to the many 
perplexing problems which have been 
brought to our attention. We stand ready to 
offer the services of our joint offices in any 
way that you deem necessary. 

Much alarm has been generated because 
of Hawali’s inadequate allocation of gasoline. 
We have attempted on numerous occasions to 
obtain special consideration from the Fed- 
eral Energy Administration for our problems 
in Hawaii with very little results thus far. 
But be assured that we will continue to pur- 
sue these mutters vigorously. 

Hawaii's gasoline allocation fraction for 
February 1974 is 85.9% of the 1972 consump- 
tion. This compares with other States as fol- 
lows: Maine 74% (the lowest in the nation), 
California 82%, New York 81%, Rhode Is- 
land 83%, Washington, D.C., 76.7% Mary- 
land 77%, Virginia 77%, Texas 85%, Indiana 
85%, Minnesota 97% (highest in the nation). 
The national average is 83%. 

We are of course keenly aware that the 
basic problem is the use of 1972 as the base 
year for us in Hawail. We are still working 
to try to have this amended. 

However given the allocation fraction of 
85.9% for Hawaii, the further question that 
we feel must be explored is whether the local 
suppliers in Hawaii are supplying us all the 
gasoline to which we are entitled. To pursue 
this matter requires investigating this in 
Hawaii which we are advised that you will be 
soon undertaking. An actual inventory of the 
distribution to the retail outlets we feel is 
in order. 

Should the Legislature be exploring these 
matters in the next week, we would like very 
much to participate in these hearings in any 
way that you may regard as appropriate. Al- 
ternatively if you feel that it would be pref- 
erable for the Congressional delegation to 
conduct its own inquiry Into these matters, 
we are prepared to do so. 

We are prepared to cooperate to the full- 
est extent in whatever way you feel is ap- 
propriate and timely and which can be help- 
tul to you in your efforts. 

Very truly yours; 
Patsy T. Minx, 
U.S. House of Representatives. 
f Dante. K. INOUYE, 
U.S. Senate. 


FEBRUARY 8, 1974. 

Mr. WILLIAM ARNTZ, 

Regional Representative, Federal Energy Of- 
fice, Region #9, Fox Plaza Bldg, San 
Francisco, Qalif.: 

Advised by Helen H. Morita, President of 
Charley’s Taxi and Tours, Honolulu, Hawaii, 
they will be out of business in two days be- 
cause Standard Oil will not release any more 
gasoline for February. Form FEO.,17 filed 
January 15 your office still pending. Taxi and 
tour vehicles are supposed to receive 100 per- 
cent current requirements. but this company 
receiving only 12 percent. Situation critical, 
Urgently request immediate assistance. 

Patsy T. MINK, 
Member of Congress. 
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FEBRUARY 13, 1974. 
Regional Representative WILLIAM ARNTZ, 
Federal Energy Office #9, For Plaza Bldg., 
San Francisco, Calif.: 

Advised that Aviation Center, flight school 
at Kahului, Island of Maui, Hawaii, closing 
Monday because of fuel lack. Standard Oil 
said to violate sections 211.1180 and 211.144 
FEO regulations by not providing allocation. 
Urge your assistance. Contact David Martin 
at the Center, 808—877-4687. 

Patsy T. MINK, 
Member of Congress. 


i FEBRUARY 14, 1974. 
Administrator WILLIAM E, SIMON, 
Federal Energy Office, 
Washington, D.C.: 

Urgently request definite answer to this 
question: If Hawall Governor imports Cana- 
dian gasoline, can this be kept and used in 
Hawaii over and above the existing alloca- 
tion? Regional office will not provide answer. 

Patsy T. MINK, 
Member of Congress. 


FEDERAL ENERGY Orrice, 
San Francisco, Calif., February 15, 1974. 
Hon. GEORGE R. ARIYOSHI, 
Acting Governor, 
State of Hawati, 
Honolulu, Hawaii. 

DEAR GOVERNOR ARIYOSHI: This letter is 
in response to a request from National Office 
FEO that I amplify my letter to you of Feb- 
ruary 8, 1974. 

In that letter I indicated that the State 
would become a supplier in the event it pur- 
chased the motor gasoline as proposed. I also 
directed your attention to Section 211.11(b) 
(5) (39 FR 1924, January 15, 1974). Under 
this section no supplier may use an alloca- 
tion fraction greater than one (1.0). The al- 
location fraction is the basis used by a sup- 
plier to apportion his allocable supply among 
his purchasers and is computed by dividing 
the total allocable supply by the base period 
or adjusted base period volume, The allocable 
supply is defined as the total supply of the 
substance to be allocated including both 
imported and domestic fuels. 

In any situation where the total allocable 
Supply exceeds the base period or adjusted 
period volume, the fraction will necessarily 
exceed one (1.0) and is therefore surplus. 
Under this section, the surplus must be re- 
ported to the National FEO and the appro- 
priate Regional FEO. The National Office 
may then direct distribution of the surplus. 
If the National Office does not act within 
15 days, the supplier may distribute at his 
own discretion. The foregoing would be true 
regardless of whether the supplier was new 
and had no base period volume or if the 
supplier had been in existence and did have a 
base period volume. 

The effect of the foregoing is to restrict 
the allocable supply of a particular supplier 
to his base period or adjusted base period 
volume. Any imported fuel is considered as 
a part of the total allocable amount and is 
not treated as a separate product to be con- 
sidered as additional fuel. Therefore, to the 
extent that all allocable fuels including 
newly imported fuels exceed the above allo- 
cation fractions, it is subject to National 
Office FEO distribution. 

Since this question is of interest to Sen- 
ators Hiram Fong and Daniel Inouye and 
Representatives Patsy Mink and Spark 
Matsunaga, I will be sending copies of this 
letter to their attention. If I may be of fur- 
ther help, please call on me. 

Thank you for your continued coopera- 
tion. 

Sincerely yours, 
WILLIAM C. ARNTZ, 
Regional Administrator. 


CXX——338—Part 4 


CONGRESSIONAL RECORD — HOUSE 


FEBRUARY 19, 1974. 
Hon. WILLIAM E. SIMON, 
Administrator, Federal Energy Office, Wash- 
ington, D.C. 

Deak Mr. SIMON: This is to request ap- 
proval of the request by mortuary associa- 
tions in Hawaii and other States for recon- 
sideration of the petroleum allocation regu- 
lations restricting fuel for mortuaries. 

Under the existing regulations the mortu- 
aries do not receive priority allocation as 
they had during World War II, and thus 
may be unable to obtain fuel for their gaso- 
line powered machinery used In digging 
graves. 

Unless mortuaries receive a supply equal 
to their current needs a health problem 
may result. Your assistance in obtaining re- 
consideration and revision of the regulations 
would be appreciated. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 
FEBRUARY 19, 1974, 
Mr. WILLIAM ARNTZ, 
Regional Representative, Federal Energy 
Office, Region 9, San Francisco, Calif. 

Dran Mr. ARNTZ: This is to request ap- 
proval of the request submitted through 
Texaco Co., for an additional petroleum 
allocation for the Texaco Service Station, 
Hilo, Hawaii, operated by Mr. Alan Higaki. 

Mr. Higaki is suffering under Federal regu- 
lations because he worked hard and suc- 
ceeded in building his business. 

He bought the station on September 1, 
1972. Unlike previous owners he worked hard 
and built gasoline sales to an average of 
25,000 gallons a month. Unfortunately, the 
previous owner's sales were only 16,250 gal- 
lons in February of 1972, and Mr. 
will receive only 80 percent of this or 13,000 
gallons. This is about 600 gallons a day 
and will be reduced even more since the 
previous owner's sales sank to 6,000 gallons 
in August of 1972, which is why he declared 
bankruptcy. At this rate the regulations 
will force Mr. Higaki into bankruptcy sim- 
ply because his predecessor did likewise. 

Your approval of an additional alloca- 
tion would de appreciated for this station, 
as requested by Texaco. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 
FEBRUARY 19, 1974. 
Mr. WILLIAM ARNTZ, 
Regional Representative, Federal Energy Of- 
fice, Region 9, San Francisco, Calif. 

Deak Ma. ARNTZ: This is to request your 
assistance in obtaining a supplemental al- 
location of fuel for Kauai Mortuary, Inc., of 
Koloa, Hawaii. 

Their major problem is diesel fuel. In 
1973 the company used 606 gallons in the 
operation of its crematory. It is to receive 
this year only 230 ons in June, the 
amount received in June of 1972. 

This January the company received an 
emergency allocation of 50 gallons but needs 
at least 155 gallons to carry them until June. 
Their application is at the regional office 
of FEO in San Francisco. 

I urge the approval of this small emer- 
gency allocation to avert a health problem. 

Thank you for your assistance. 

Very truly yours, 
Patsy T. MINK, 
Member of Congress. 


[ITT Wire, Feb. 20, 1974] 


Representative RICHARD S. H. Woo, 
Chairman, Special Committee on Energy, 
State Capitol, Honolulu, Hawaii. 
Allocation fractions for March not com- 
piled yet by FEO. They hope to have figures 
by end of this month but will not guarantee 
it. Originally announced allocation fractions 
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for February are Ala. 78.9, Alaska 83.8, Ariz 
82.9, Ark 79.7, Calif 82.8, Colorado 85.8, Conn 
82.1, Del 79.4, Fla 86.3, Ga 83.4, Hi 85.9, Idaho 
86.3, III 81.3, Ind 85.4, Iowa 88.3, Kansas 86.5, 
Ky 75.5, La 87.7, Me 74, Md 77.3, Mass 81.2 
Mich 82.2, Minn 97.4, Miss 81.4, Missouri 83.3, 
Mont 86.1, Neb 82.6, Nevada —, NH 83.2 NJ 
80.8, N Mex 88.8, NY 81.2, NC 78.2, ND 87.4, 
Ohio 90.2, Okla 86.8, Ore 78.8, Pa 80.7, RI 
83.7, SC 78.3, S Dak 86.5, Tenn 77.8, Tex 85.8, 
Utah 81.8 Vt 82.2, Va. 77.5, Wash. 85.0, W.Va 
81.7, Wisc. 87.4, Wyo. 89.1, DC 76.7. Allocable 
supply is determined by adding up reports 
sent by all suppliers in state to FEO showing 
how much they will have on hand in the 
month from their own production of gasoline 
and from imports. Allocation fraction is 
determined by comparing the supply figure 
with the amount of gasoline used in the state 
in the same month in base year 1972. Febru- 
ary national average shows states are receiv- 
ing 83.3 percent of 1972 amount. On Feb. 9 
Simon proclaimed diversion of up to 2 per- 
cent additional gasoline, for Ark. Del, IN, Ky, 
Md., Maine, Miss, NJ, NC, Tex, Va, Tenn and 
DC, and up to 2 percent less for Iowa, Kans, 
Minn, N Mex, N Dak, Ohio, Okla, S Dak, Wise 
and Wyo. On Feb 19 he repealed this order 
and substituted new list of 2 percent extra for 
Conn, Fla, III, Ind, Md, Mass, Mo, NY, Pa, 
and RI, and 5 percent extra for Ala, Ariz, Ga, 
Nev, New H, NJ, Ore, Vt. Va, and W Va. Have 
strongly objected to Simon that Hawaii was 
given no extra gasoline, and urged him to do 
so immediately. FEO figures show 389,300 
barrels available supply in Hawall for Febru- 
ary 1974 reported by suppliers. State set- 
aside was 11,679 barrels, leaving 377,621 bar- 
rels total allocable supply. The allocation re- 
quirement was 439,800 barrels (gasoline used 
in state in February 1972). Shortfall is 50,500 
barrels. Each barrel has 42 gallons of gaso- 
line. So. 377,621 is .859 of 439,800. Hawaii's 
allocation therefore is 85.9 percent of 1972 
base. 
Very truly yours, 
Patsy T. MINK, 
Member of Congress. 


Administrator WILLIAM E. SIMON, 
Federal Energy Office, 
Washington, D.C.: 

Please provide exact figures by supplier 
on amount of gasoline actually delivered in 
Hawaii for use of public at retail gasoline 
stations in February 1974, compared with 
February 1972 and February 1973. Also how 
many gallons are being diverted this month 
to military use from that reported to FEO 
by the suppliers in their reports for February. 

Patsy T. MINK, 
Member of Congress. 


Administrator WLTAX E. SIMON, 
Federal Energy Office, 
Washington, D.C.: 

Strongly object to FEO order of Febru- 
ary 8 diverting Hawall civilian gasoline to 
military use. This allocation being sub- 
tracted gallon for gallon from local civilian 
supply. Since military defense is national 
concern any increased use should come from 
national allocation and the full burden 
should not be placed on one State. Hawaii 
civilian allocation should be increased cor- 
responding to the amount diverted to mili- 
tary. Urge immediate action to maintain 
full civilian supplies of gasoline in Hawaii. 

Patsy T. Minx, 
Member of Congress. 


Administrator WILLIAM E. SIMON, 
Federal Energy Office, 
Washington, D.C.: 

I speak for angry constituents in the State 
of Hawaii who believe that you have been 
unfair to Hawaii in falling to recognize our 
urgent needs for additional gasoline allot- 
ments. If any State is deserving of additional 
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gasoline, it is the State of Hawali. Residents 
of every other State can easily give up one 
weekend's drive of 2 or 300 miles which would 
consume two tankfuls of gasoline and achieve 
a 15% reduction of their fuel consumption, 
However in Hawaii no such long driving is 
part of our customary use of the automobile. 
Our use of the automobile in Hawall is con- 
fined to essential travel, to and from work, 
to and from the store, school, the hospital, 
etc. To ask our residents of Hawaii to give 
up 15% of their gasoline consumption is 
therefore an entirely different situation. The 
base year of 1972 is also unfair to Hawaii. 
It was the year of depressed economic activ- 
ity as a result of the over 100-day long ship- 
ping strike. To use this base year is unrealis- 
tic for Hawali. If you are now taking into 
account population growth and other factors 
in your re-distribution of g. to 20 
States, it is absolutely unfair that you have 
not given Hawali like consideration and like 
percentage of additional gasoline as you did 
the 20 States. 

I urgently implore you to investigate Ha- 
wail’s needs and to include Hawaii in your 
current plan of additional allotments of 
gasoline, 

Patsy T. MINK, 
Member of Congress. 


FEBRUARY 20, 1974. 

Rep. Patsy T. Mink charged William E. 
Simon, Administrator of the Federal Energy 
Office, with favoritism for giving 20 States 
additional gasoline and failing to consider 
Hawait’s plight. Mrs. Mink in a telephone 
call to FEO said Hawail was being penalized 
for having taken the early initiative to con- 
trol the emergency conditions which resulted 
from the FEO order. 

Mrs. Mink also sent a wire to Simon in 
which she said, “I speak for angry constit- 
uents in the State of Hawail who believe 
that you have been unfair to Hawali in fall- 
ing to recognize our urgent needs for addi- 
tional gasoline allotments, If any State is 
deserving of additional gasoline, it is the 
State of Hawall. Residents of every other 
State can easily give up one weekend's drive 
of 2 or 300 miles which would consume two 
tankfulls of gasoline and achieve a 15% 
reduction of their fuel consumption. How- 
ever in Hawaii no such long driving is part 
of our customary use of the automobile. Our 
use of the automobile in Hawaii is confined 
to .essential travel, to and from work, to 
and from the store, school, the hospital, etc. 
To ask our residents of Hawaii to give up 
15% of their gasoline consumption is there- 
fore an entirely different situation. The base 
year of 1972 is also unfair to Hawall. It was 
the year of depressed economic activity as a 
result of the over 100-day long shipping 
strike. To use this base year is unrealistic 
for Hawaii, If you are now taking into 
account population growth and other factors 
in your re-distribution of gasoline to 20 
States, it is absolutely unfair that you have 
not given Hawali like consideration and like 
percentage of additional gasoline as you did 
the 20 States. 

“I urgently implore you to investigate 
Hawall's needs and to include Hawall in your 
current plan of additional allotments of 
gasoline.” 

Mrs. Mink also strenuously objected in a 
separate wire to the Federal Energy Office 
directive to divert additional gasoline from 
Hawaii's civilian stocks to military uses. She 
pointed out to William Simon, Adm, of FEO, 
that military defense is a national concern 
and therefore increased military use should 
be taken from the national allocation, not 
from the limited supply of a single small 
state. She urged immediate action to replen- 
ish the civilian supplies of gasoline in Hawaii. 
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Secretary James R. SCHLESINGER, 
Department of Defense, 

The Pentagon, 

Washington, D.C.: 

Urgently request your review of the order 
to increase the military purchase of gaso- 
line from the Barber’s Point refinery in 
Hawali. In 1973 military purchase of gaso- 
line in Hawaii was an average of 500 barrels 
per day. Now the military purchase of gaso- 
line is an average of 4,000 barrels a day. 
I do not question your need for the fuel. I 
do however question your need to buy it in 
Hawail. Hawaii is short on gasoline and 
diesel oil. We are in need of every gallon 
of gasoline we can refine for our own civillan 
needs. We cannot afford to have the military 
draw down upon our scarce supplies. The 
military presence in Hawaii serves a national 
need. Accordingly it seems to me that the 
military needs should come out of the na- 
tional pool or fuel reserve. Hawaii should 
not be made to suffer because the source of 
fuel for the military has been shut off. The 
military fuel needs should be brought in 
from other areas of the country. Whatever 
fuel the military takes from our Hawaii 
refinery should not come out of our civilian 
allotment. Your urgent attention is re- 
quested to help us alleviate this dire emer- 
gency condition for the State of Hawali. 

Patsy T. MINK, 
Member of Congress. 


Acting Governor GEORGE ARIYOSHI, 
State of Hawaii, 

State Capitol, 

Honolulu, Hawati: 

Urge you to file suit immediately today in 
Federal Court against the Federal Energy 
Office as the State of Maryland has done. 
Have tried to obtain FEO justification for 
granting 20 States the additional gasoline 
without success, Was told this morning that 
the data and justification does not exist, 
and that efforts were now underway to gather 
them up and would be available for the pub- 
lic in early March. Accordingly since the de- 
cision to allocate additional gasoline was 
not based on known facts at that time. This 
can support a charge that the decision was 
arbitrary and capricious and therefore in- 
supportable and Hawaii should be allocated 
additional gasoline same as the others. Not 
to give Hawaii additional gasoline is highly 
discriminatory, grossly inequitable, and un- 
constitutional. 

Patsy T. MINK, 
Member of Congress. 


Hon. RICHARD S. H. WONG, 
Hawaii House of Representatives, 
Honolulu, Hawaii: 

As in all legal suits based upon hardship, 
urgently need facts to support this plea to 
FEO. Please send me data month by month 
based upon state tax records of gas con- 
sumption 1972 and 1973. Send me all info in 
detail, numbers unemployed because unable 
to get gas, businesses closed because of no 
gas, government services which are curtailed 
or cut because of no gas, increased costs to 
government on account of gas shortage, etc. 
Also send me base retail price of gasoline, 
average for 1971, average for 1972, month 
by month for 1973, and Jan., Feb., retail 
price in 1974. Suggest you follow thru as per 
your suggestion, as state of Maryland has 
done, and file suit today in Federal court. 
Send me the facts upon which you base your 
suit, so that I can work on it from this end. 
The reallocation of gas is dependent solely 
upon proof, repeat proof of hardship. Need 
hard data. Cannot just keep repeating as I 
have done since December, that we are suf- 
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fering, we are in a crisis, the lines are long, 

etc. need the hard facts. Please help. 

Thanks. 

Very truly yours, 
Patsy T. MINĘ, 
Member of Congress. 
FEBRUARY 21, 1974. 

Rep. Patsy T. Mink has sent a wire to 
Acting Governor George Ariyoshi urging the 
State of Hawaii file suit immediately against 
the Federal Energy Office for its failure to 
allocate Hawaii additional gasoline when it 
did so to 20 other States. 

Rep. Mink stated that she had been in 
touch with several officials in the Federa! 
Energy office in Washington, D.C. and had 
been unable to obtain any information or 
data or justification for the granting of the 
additional gasoline to the 20 States and not 
Hawail. 

One FEO official whom she did not name 
her source, stated to Mrs. Mink, that the 
FEO did not have any data to justify its deci- 
sion and that it was made arbitrarily. This 
same official stated that the data was being 
compiled after the fact and would be avall- 
able in early March to support this decision. 

Mrs. Mink urged Acting Governor Ariyoshi 
to file suit charging the Federal Energy Office 
Office with arbitrary and capricious action 
when it failed to accord Hawaii emergency 
status along with the other 20 States, Mrs. 
Mink advised the Acting Governor that she 
would be prepared to fly home to testify at 
the trial on behalf of the suit. 

FEBRUARY 22, 1974. 

Hon, WILLIAM E. SIMON, 

Administrator, Federal Energy Office, New 
Executive Office Building, Washington, 
D.C. 

Dear Mn. Simon: This is in further refer- 
ence to my request for more gasoline for 
Hawaii. 

According to the enclosed correspondence, 
the shortage of gasoline in Hawali has be- 
gun “to adversely affect the military mission 
of active duty uniformed personnel”. 

This is further proof of the existence of an 
acute shortage in Hawaii. 

The FEO's admitted goof in allocating 5 
percent more for gasoline-rich Georgia is 
doubly inexplicable in light of your con- 
tinued refusal to acknowledge the actual 
needs in Hawail! 

Very truly yours, 
Patsy T. MINE, 
Member of Congress. 
FEBRUARY 23, 1974. 

Hon. WILLIAM E. SIMON, 

Administrator, Federal Energy Office, New 
Executive Office Building, Washington, 
D.C. 


Dran Mr. SIMON: Thank you for your let- 
ter of February 14 in response to my inquiry 
of January 9 concerning discrimination 
against small business in the gasoline alloca- 
tion program. 

I made the point that business concerns 
using more than 84,000 gallons a year re- 
ceive an allocation of 100 percent of base 
period use, but small concerns receive no 
specific allocation and must compete at re- 
tall gasoline stations with all other users. 
This appears to grant favored treatment to 
Big Business and help put small business out 
of business. 

Your reply acknowledged “there is the 
problem” but offered no solution to the 
problem, beyond the vague hope that retail 
gasoline dealers will “exercise some judgment 
in their sales to their customers.” Such dis- 
cretion, however, is outlawed by your own 
regulations which forbid dealers to give spe- 
cial treatment to particular customers. 

Unless it is your policy to use these regu- 
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lations to consolidate all business in America 
into large economic concentrations, I fail to 
see the logic in your existing scheme. I ask 
& reasonable solution be attempted under 
which all business, whether large or small, is 
given an equal opportunity to compete. Thus 
there should be no favored treatment for 
users of 84,000 more of gasoline. 
Very truly yours, 
Patsy T. MINĘ, 
Member of Congress. 


Hon. Jon T. DUNLOP. 
Director, Cost of Living Council, 
Washington, D. C. 

Price of electricity on island of Kauai, 
State of Hawaii doubled in recent months. 
Due to price on bunker oil being sold to 
Kauai Electric by Standard Oil having in- 
creased in price for 400%. Question is why is 
not price of bunker oil which is sold in 
Kauai Electric not under the controls of 
your agency? Am told that bunker oil is sold 
at sea to ships. Same quality of fuel to elec- 
tric companies called Residual No. 6. Is this 
correct? Also that Residual No. 6. is subject 
to price regulation, although bunker is not 
because sold on the high seas. Please clarify. 
Urgent that I have reply as soon as possible. 


On Friday, February 22, 1974, at 11:30 
a.m. I met with John Schaefer Deputy 
Assistant Administrator for the Federal 
Energy Office together with Dr. Fujio 
Matsuda, Eiler Ravenholt of Senator 
Inovye’s office, Alice Thompson and 
Larry Nakatsuka of Senator Fonc’s 
Office, and Francis Nakamoto of Con- 
gressman Matsunaca’s office. We dis- 
cussed the matter of Hawaii bringing in 
foreign crude and were told that while 
crude oil was not under the agencies con- 
trol and we were free to bring it in, all 
the refined products which were pro- 
duced from it were subject to allocation 
and redistribution to the rest of the 
country. Thus this means that although 
we could bring in foreign crude oil, if we 
made gasoline out of it, it would not add 
to the overall gasoline supplies to which 
Hawaii would be entitled. In addition, 
since this gasoline we would refine would 
be higher in price than that we now re- 
ceive shipped in from California, the net 
effect would be that we would not receive 
the gasoline from the west coast, but 
would be stuck with our own higher price 
gas and the consumers of Hawaii would 
have to foot the bill for the rest of the 
country. 

Shortly thereafter John Schaefer an- 
nounced his resignation from the Agency. 
Who knows what the policy will be next 
month. But the commonsense approach 
requires that the national distribution of 
all additional foreign gasoline brought in 
from any and all sources. Otherwise 
everybody in desperation will be out- 
bidding the other, and in the end the 
poor American tonsumer will be stuck 
with the fantastically high priced gaso- 
line on their hands, perhaps exactly 
what the administration wants. 

On Saturday, February 23, at 3 p.m. 
I went down again to meet with Federal 
Energy Office officials. This time it was 
with William Walker, General Counsel of 
FEO. Present at this meeting were Eiler 
Ravenholt of Senator Inovyve’s office, 
and Francis Nakamoto of Congressman 
SPARK Matsunaca’s office. It was during 
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our discussions about Hawaii’s need for 
more gasoline and our intention to go to 
court if we did not get any, that Mr. 
Walker took a phone call in the outer 
office, and came back in to say that 
Hawaii had erroneously been omitted 
from the list published the night before 
by William Simon listing 26 States to re- 
ceive more gas. He told us that Hawaii 
would indeed receive more gas, approxi- 
mately 2 million gallons which would be 
credited to the State set aside. 

And so we moved on to March with 
still more anxieties and worries in store 
for the people of Hawaii and the Nation. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. DELLUMS (at the request of Mr. 
O'NEILL), for today, on account of ill- 
ness. 

Mr. MINSHALL of Ohio (at the request 
of Mr. Devine), for March 4, 5, and 6, on 
account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

Mr. Fotey, for 60 minutes, today. 

(The following Members (at the re- 
quest of Mr. Baratis) and to revise and 
extend their remarks and include ex- 
traneous matter:) 

Mr. Kemp, for 10 minutes, today. 

Mr. Rousszror, for 60 minutes, on 
March 6. 

Mr. McKinney, for 5 minutes, today. 

Mr. Hocan, for 30 minutes, today. 

Mr. MILLER, for 5 minutes, today. 

Mr. Comen, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Srupps) and to revise and 
extend their remarks and include ex- 
traneous matter:) 

. HAMILTON, for 10 minutes, today. 

. Brapemas, for 30 minutes, today. 

. GONZALEZ, for 5 minutes, today. 

. MATSUNAGA, for 20 minutes, today. 

. Wotrr, for 5 minutes, today. 

Rox, for 5 minutes, today. 

. Aszuc, for 5 minutes, today. 
Rooney of Pennsylvania, for 10 


Mr. HARRINGTON, for 5 minutes, today. 

Mr. THompson of New Jersey, for 5 
minutes, today. 

Mr. FAscELL, for 20 minutes, today. 

Mr. Dommnick V. DANIELS, for 5 min- 
utes, today. 

Mr. DuLsKI, for 5 minutes, today. 

Mr. DENHOLM, for 5 minutes, today. 

Mr. Owens, for 5 minutes, today. 

Mr. Apams, for 30 minutes, on March 


6. 
Mr. Dent, for 60 minutes, on March 6. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
re * and extend remarks was granted 

Mrs. Minx, to extend her remarks in 
the body of the Recorp, notwithstanding 
it exceeds two pages of the Recorp and 
is estimated by the Public Printer to 
cost $1,515.25. 

Mr. CULVER, on the Alexander amend- 
ment prior to the vote. 

Mr. Roncatio of Wyoming, and to in- 
clude letters, correspondence, and other 
extensive material during debate on the 
Alexander amendment. 

Mr. HEcHLER of West Virginia, during 
debate on Alexander amendment. 

Mr. Kyros (at the request of Mr. 
HoLr EI D), during general debate on 
H.R. 11793. 

(The following Members (at the re- 
quest of Mr. Baratis) and to include ex- 
traneous matter:) 

. VEYSEY. 

. FREY. 

. HANRAHAN in four instances. 
. Kemp in three instances, 

. ESCH, 

. SARASIN. 

. GILMAN. 

. WALSH. 

. ARCHER. 

. MCKINNEY. 

Mrs. Hor in two instances. 

Mr. Wyman in two instances. 

Mr. WYDLER. 

Mr. Bauman in two instances. 

Mr, RAILSBACK in two instances. 

Mr. Price of Texas. 

Mr. Conte in two instances. 

Mr. Corrs of Texas in four instances. 

Mr. GUDE. 

Mr. Gross. 

Mr. Matrary. 

Mr. Hosmer in two instances. 

Mr. McCtory in two instances. 

Mr. COUGHLIN. 

(The following Members (at the re- 
quest of Mr. Stupps) and to include ex- 
traneous matter: ) 

Mr. Evins of Tennessee. 

Mr. O'NEILL in six instances. 

Mrs. BURKE of California in 10 in- 
stances. 

Mr. BoLaxp in three instances. 

Mr. Rees in two instances. 

Mr. HARRINGTON in four instances. 

Mr. Roy. 

Mr. DE La Garza in 10 instances. 

Mrs. MINK. 

Mr. Dices. 

Mr. LEHMAN in 10 instances. 

Mr. HÉBERT. 

Mr. MOLLOHAN. 

Mr. Gonzatez in three instances. 

Mr. Rarick in three instances. 

Mr. PICKLE in 10 instances. 

Mr. HANNA. 

Mr. WotrF in three instances. 

Mr. ANDERSON of California in two in- 
stances. 

Mr. Burke of Massachusetts. 

Mr. PODELL. 

Mr. HUNGATE. 

Mrs. Grasso in 10 instances. 

Mr. Fascett in five instances: 

Mr. Drrnan in three instances. 
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Mr. STOKES in six instances. 

Mr. Dominick V. Dantets in two in- 
stances. 

Mr. Dutsxz in five instances. 

Mr. ASHLEY. 

Mr. James V. STANTON. 

Mr. Watore in two instances. 

Mr. RODINO. 

Mr. Nrx. 

Mr. RoncaLIo of Wyoming in six in- 
stances. 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr, HAYS, from the Committee on 
House Administration, reported that that 
committee had examined and found 
truly enrolled a joint resolution of the 
House of the following title, which was 
thereupon signed by the Speaker: 

H. J. Res. 905. Joint resolution extending 
the filing date of the 1974 Joint Economic 
Committee report. 


ADJOURNMENT 


Mr. GINN. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 6 o'clock and 45 minutes p.m.), 
the House adjourned until tomorrow, 
Wednesday, March 6, 1974, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1978. A letter from the Assistant Secretary 
of the Army (Research and Development), 
transmitting a report of Army experimental, 
developmental and research contracts of 
$50,000 or more covering the 6 months ended 
December 31, 1973, pursuant to 10 U.S.C, 
2357; to the Committee on Armed Services. 

1979. A letter from the Administrator of 
General Services, transmitting a draft of 
proposed legislation to amend the provisions 
of title III of the Federal Civil Defense Act 
of 1950, as amended; to the Committee on 
Armed Services. 

1980. A letter from the Administrator of 
General Services, transmitting a draft .of 
proposed legislation to amend the Defense 
Production Act, as amended; to the Commit- 
tee on Banking and Currency. 

1981. A letter from the Acting Assistant 
Secretary of State for Congressional Rela- 
tions, transmitting a draft of proposed 
legislation to authorize appropriations for 
fiscal year 1975 for carrying out the provi- 
sions of the Board for International Broad- 
casting Act of 1973; to the Committee on 
Foreign Affairs. 

1982. A letter from the Attorney General, 
transmitting a draft of proposed legislation 
to amend the Comprehensive Drug Abuse 
Prevention and Control Act of 1970; to the 
Committee on Interstate and Foreign Com- 


merce. 

1983, A letter from the Administrator, Fed- 
eral Energy Office, transmitting a draft of 
proposed legislation to provide for the label- 
ing of major appliances and motor vehicles 
to promote and effect energy conservation, 
and for other purposes; to the Committee on 
Interstate and Foreign Commerce, 

1984. A letter from the Under Secretary of 
the Interior, transmitting notice of a pro- 
posed credit against future royalty payments 
of the Union Oil Co. of California for vari- 
ous Outer Continental Shelf leases, pursu- 
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ant to section 10(b) of the Outer Continental 
Shelf Lands Act of 1953 (43 U.S.C. 1339 
(b)) to the Committee on the Judiciary. 

1985. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting a request 
for the withdrawal of a case involving the 
suspension of deportation, previously sub- 
mitted pursuant to section 244 (a) (1) of the 
Immigration and Nationality Act, as amended 
(8 U.S.C. 1254(c)(1)); to the Committee on 
the Judiciary. 

1986. A letter from the Secretary of Trans- 
portation, transmitting a draft of proposed 
legislation to authorize appropriations for 
the Coast Guard for the procurement of ves- 
sels and aircraft and construction of shore 
and offshore establishments, to authorize ap- 
propriations for bridge alterations, to au- 
thorize for the Coast Guard an end-year 
strength for active duty personnel, to author- 
ize for the Coast Guard average military 
student loads, and for other purposes; to the 
Committee on Merchant Marine and Fish- 
exies. 

1987. A letter from the Secretary of Trans- 
portation, transmitting a draft of proposed 
legislation to amend section 2 of title 14, 
United States Code, to authorize icebreak- 
ing operations in foreign waters pursuant to 
international agreements, and for other pur- 
poses; to the Committee on Merchant Marine 
and Fisheries. 

1988. A letter from the Administrator of 
General Services, transmitting a revised pros- 
pectus for the Federal Office Building pre- 
viously approved for construction at Saginaw, 
Mich., to the Committee on Public Works. 

1989. A letter from the Administrator, U.S. 
Environmental Protection Agency, transmit- 
ting a prospectus concerning EPA's proposal 
to lease laboratory facilities at Research Tri- 
angle Park, N.C., pursuant to the Public 
Buildings Act of 1959, as amended; to the 
Committee on Public Works. 


RECEIVED FROM THE COMPTROLLER GENERAL 


1990. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the examination of the financial 
statements of the Panama Canal Company 
and the Canal Zone Government for fiscal 
year 1973, pursuant to 31 U.S.C. 841 (H. Doc. 
No. 93-226); to the Committee on Govern- 
ment Operations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 or rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MORGAN: Committee on Foreign Af- 
fairs. H.R. 12920. A bill to authorize addi- 
tional appropriations to carry out the Peace 
Corps Act, and for other purposes; with 
amendment (Rept. No. 93-875). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. HOLIFIELD: Committee on Govern- 
ment Operations. H.R. 12471. A bill to amend 
section 552 of title 5, United States Code, 
known as the Freedom of Information Act 
(Rept. No. 93-876). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. PEPPER: Committee on Rules, House 
Resolution 954. Resolution providing for the 
consideration of H.R. 12341. A bill to amend 
the Foreign Service Buildings Act, 1926, to 
authorize sale of a property in Venice to 
Wake Forest University (Rept. No. 93-877). 
Referred to the House Calendar. 

Mr. PEPPER: Committee on Rules. House 
Resolution 955. Resolution providing for the 
consideration of H.R. 12465. A bill to amend 
the Foreign Service Buildings Act, 1926, to 
authorize additional appropriations for the 
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fiscal year 1974 (Rept. No. 93-878). Referred 
to the House Calendar. 

Mr. PEPPER: Committee on Rules. House 
Resolution 956. Resolution providing for the 
consideration of H.R. 12466. A bill to amend 
the Department of State Appropriations Au- 
thorization Act of 1973 to authorize addi- 
tional appropriations for the fiscal year 
1974, and for other purposes (Rept. No. 93- 
879). Referred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ANDERSON of California: 

H.R. 13213. A bill for the relief of certain 
natives of the Philippines who served in the 
U.S. Armed Forces during World War II: to 
the Committee on the Judiciary. 

By Mr. BURKE of Massachusetts: 

H.R. 13214, A bill to provide for a tem- 
porary program of special unemployment 
compensation in areas of high unemploy- 
ment and to amend the Federal-State Ex- 
tended Unemployment Compensation Act of 
1970; to the Committee on Ways and Means, 

By Mr. BYRON: 

H.R. 18215. A bill to amend the Export 
Administration Act of 1969, to provide a 
formula to control the exports of wheat, soy- 
beans, and corn from the United States, and 
for other purposes; to the Committee on 
Banking and Currency. 

By Mr. COLLIER: 

H.R. 13216. A bill to require the execution 
of an oath or affirmation or declaration of 
allegiance before a passport is granted or 
issued; to the Committee on Foreign Affairs, 

By Mr. ESHLEMAN: 

H.R. 13217. A bill to require the Adminis- 
trator of the Federal Energy Office to pre- 
scribe regulations to assure that the owners 
of abandoned gas stations take certain safe- 
ty measures; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. FORD: 

H.R. 13218. A bill to provide for the mall- 
ing of absentee voting matter free of post- 
age; to the Committee on Post Office and 
Civil Service. 

By Mrs. GREEN of Oregon: 

H.R. 13219. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. JOHNSON of Pennsylvania: 

H.R. 13220. A bill to amend section 402 of 
the Regional Rall Reorganization Act of 1978 
to provide for an increase of $500 million in 
the amounts authorized to be appropriated 
for rail service continuation subsidies; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. JOHNSON of California (for 
himself, Mr. HALEY, Mr. Hosmer, and 
Mr. LUJAN) : 

H.R. 13221. A bill to authorize appropria- 
tions for the saline water program for fiscal 
year 1975, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. LANDGREBE (for himself and 
Mr. Syms): 

H.R. 13222. A bill to provide for a phase- 
out period for certain Federal elementary 
and secondary education programs which 
would otherwise expire on June 30, 1974, and 
for other purposes; to the Committee on 
Education and Labor. 

By Mr. MATHIS of Georgia (for him- 
self, Mr. DRINAN, Mr. GUDE, Mr. GUN- 
TER, Mrs. HECKLER of Massachusetts, 
Mr. HUNGATE, Mr. MITCHELL of New 
York, Mr. Prerer, Mr. REGLE, and 
Mr. WoLFF} : 

H.R. 13228. A bill to prohibit the exporta- 
tion of fertilizer from the United States until 
the Secretary of Agriculture determines that 
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an adequate domestic supply of fertilizer 
exists; to the Committee on Banking and 
Currency. 

By Mr. QUIE: 

H.R. 18224. A bill to amend the Internal 
Revenue Code of 1954 to exempt certain 
trust income from the earned income limi- 
tation on the low income allowance; to the 
Committee on Ways and Means. 

By Mr. SCHNEEBELI: 

H.R. 13225. A bill to make permanent the 
provision in the Social Security Act for pro- 
viding assistance for U.S. citizens returned 
from foreign countries; to the Committee on 
Ways and Means. 

By Mr. SIKES: 

H.R. 18226. A bill to amend title XI of the 
Social Security Act to repeal the recently 
added provision for the establishment of Pro- 
fessional Standards Review Organizations to 
review services covered under the medicare 
and medicaid programs; to the Committee 
on Ways and Means. 

By Mr. TALCOTT: 

H.R. 13227. A bill for the relief of certain 
natives of the Philippines who served in the 
U.S. Armed Forces during World War II, to 
the Committee on the Judiciary. 

H.R. 13228. A bill to amend the Internal 
Revenue Code of 1954 to temporarily reduce 
the excise tax on gasoline by 2 cents per 
gallon; to the Committee on Ways and 
Means. 
By Mr. WOLFF: 

H.R. 13229. A bill to repeal section 411 of 
the Social Security Amendments of 1972 and 
certain related provisions of law in order to 
restore to aged, blind, and disabled individ- 
uals receiving supplemental security income 
benefits (under title XVI of the Social Secu- 
rity Act) their right to participate in the food 
stamp and surplus commodities programs; 
to the Committee on Ways and Means. 

By Mr. WOLFF (for himself, Mr. 
AppaBso, Mr. SIKES, Mr. Braccr, Mr. 
TERNAN, Mr. Perris, and Mr. Dayis 
of Georgia): 

H.R. 13230. A bill to amend the Airport and 
Airways Development Act of 1970; to the 
Committee on Ways and Means. 

By Mr. WYMAN (for himself, Mr. Van 
DEERLIN, Mr. Rrecte, Mr. THOMPSON 
of New Jersey, Mr. MoAKtey, Mr. 
Talcorr, Mr. ANDERSON of Illinois, 
Mr. Jonson of Pennsylvania, Mr. 
BLATNIK, Mr. BAUMAN, Mr. STUCKEY, 
Mr. Dominick V. DANIELS, Mr. 
KETCHUM, Mr. DRINAN, Mr. MORGAN, 
Mr. SANDMAN, Mr. PRITCHARD, Mr. 
WAGGONNER, Mr. DERWINSKI, Mrs. 
CHISHOLM, Mr. MYERS, Mr. GUNTER, 
Mr. STOKES, Mr. SymMMs, and Mr. 
Brown of Michigan): 

H.R. 13231. A bill to amend title II of the 
Social Security Act to increase the amount 
of outside earnings which (subject, to fur- 
ther increases under the automatic adjust- 
ment provisions) is permitted each year 
without any deductions from benefits there- 
under, and to revise the method for deter- 
mining such amount; to the Committee on 
Ways and Means. 

By Mr. WYMAN (for himself, Mr. 
MONTGOMERY, Mr. LENT, Mr. JOHNSON 
of Pennsylvania, Mr. WILTIANSs, Mr. 
Brown of California, Mr. Green of 
Pennsylvania, Mr. NICHOLS, Mr. ZION, 
Mr. HECHLER of West Virginia, Mr. 
FORSYTHE, Mr. DEVINE, Mr. WALSH, 
Mr. CHARLES WILSON of Texas, Mr. 
Mazzotr, Mr. Rostson of New York, 
Mr. HARRINGTON, Mr. REGULA, Mr. 
Ross, Mr. GOODLING, Mr. Parris, Mr. 
BOLAND, Mr. HORTON, Mr. BAFALIS, 
and Mrs. Bocas): 

H.R. 13232. A bill to amend title IT of the 
Social Security Act to increase the amount 
of outside earnings which (subject to further 
increases under the automatic adjustment 
provisions) is permitted each year without 
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any reductions from benefits thereunder, and 
to revise the method for determining such 
amount; 
Means. 
By Mr. WYMAN (for himself and Mr. 
CLEVELAND) : 


to the Committee on Ways and 


H.R. 13233. A bill to amend title II of the 
Social Security Act to increase the amount of 
outside earnings which (subject to further 
increases under the automatic adjustment 
provisions) is permitted each year without 
any deductions from benefits thereunder, and 
to revise the method for determining such 
amount; to the Committee on Ways and 
Means. 

By Mr. BARRETT: 

H.R. 13234. A bill to amend the Internal 
Revenue Code of 1954 to eliminate the per- 
centage depletion allowance for oil and gas 
wells, to deny credit for foreign taxes im- 
posed on income from such wells, and to pro- 
vide for an excess profits tax on the income 
of oil producing and refining corporations; 
to the Committee on Ways and Means. 

By Mr. BAUMAN: 

H.R. 13235. A bill to amend the Rail Pas- 
senger Service Act of 1970 to require the Na- 
tional Railroad Passenger Corporation to in- 
itiate additional rail passenger service in the 
Northeast corridor to determine the feasi- 
bility of utilizing such service to alleviate 
transportation problems caused by the energy 
crisis; to the Committee on Interstate and 
Foreign Commerce. 

H.R. 13236. A bill to require the Secretary 
of the Army and the Chief of Engineers to 
act on certain applications within 90 days or 
explain his failure to do so; to the Committee 
on Public Works. 

By Mr. BIAGGI: 

H.R. 13237. A bill to amend the Small 
Business Act to provide for direct loans at the 
rate of 4 percent per annum to small busi- 
ness concerns adversely affected by the energy 
crisis to assist them in meeting their normal 
operating costs; to the Committee on Bank- 
ing and Currency. 

By Mr. BINGHAM: 

H.R. 13238. A bill to amend section 4(a) of 
the Agriculture and Consumer Protection Act 
of 1973, and for other purposes; to the Com- 
mittee on Agriculture. 

By Mr. BRINEKLEY: 

H.R. 13239. A bill to authorize the Secre- 
tary of Housing and Urban Development to 
encourage and assist in the development on 
a demonstration basis of several carefully 
planned projects to meet the special health- 
care and related needs of elderly persons in 
a campus-type setting; to the Committee on 
Banking and Currency. 

By Mr. CONLAN (for himself and Mr. 
RHODES) : 

H.R. 13240. A bill to implement the Fed- 
eral responsibility for the care and educa- 
tion of the Indian people by improving the 
services and facilities of Federal Indian 
health programs and encouraging maximum 
participation of Indians in such programs, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. DRINAN: 

H.R. 13241. A bill to authorize the disposal 
of tantalum minerals from the national 
stockpile; to the Committee on Armed Sery- 
ices. 

By Mr. DULSKI: 

H.R. 13242, A bill to amend title 5, United 
States Code, to extend the status of prefer- 
ence eligible to the spouse or dependent par- 
ent of a member of the armed forces in a 
missing status, and for other purposes; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. FORD (for himself and Mr. 
NeEpzr) : 


H.R. 13243. A bill to amend title 39, United 
States Code, to eliminate certain restrictions 
on the rights of officers and employees of the 
U.S. Postal Service, and for other purposes; 
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to the Committee on Post Office and Civil 
Service. 

By Mr. FROEHLICH: 

H.R. 13244. A bill to amend the Agricultural 
Adjustment Act of 1933 with respect to the 
emergency treatment of imports of agricul- 
tural commodities and products thereof; to 
the Committee on Agriculture. 

By Mr. GROSS: 

H.R. 13245. A bill to require the execution 
of an oath or affirmation or declaration of 
allegiance before a passport is granted or is- 
sued; to the Committee on Foreign Affairs. 

H.R. 13246. A bill to amend title 18, United 
States Code, relating to the production of 
false documents or papers of the United 
States, and the use of false information in 
obtaining official documents and papers of 
the United States, involving an element of 
identification; to the Committee on the Ju- 
diciary. 

By Mr. GUBSER: 

H.R. 13247. A bill to require, upon written 
request by any individual, the disclosure of 
materials which relate to the receipt of any 
money from the United States by any person, 
State, or unit of local government; to the 
Committee on the Judiciary. 

By Mr. HARRINGTON: 

H.R. 13248. A bill to prohibit the control of 
alternative energy sources by integrated 
oll companies; to the Committee on the 
Judiciary. 

H.R. 13249. A bill to amend the Gun Con- 
trol Act of 1968; to the Committee on the 
Judiciary. 

By Mr. HOGAN: 

H.R. 13250. A bill to amend titles 18 and 
39 of the United States Code, to exempt 
State-conducted lotteries from certain pro- 
hibitions of Federal law; to the Committee on 
the Judiciary. 

By Ms. HOLTZMAN (for herself, Mr. Ba- 
DILLO, Mr. Brown of California, Ms. 
CHISHOLM, Ms. Corts of Illinois, 
Mr. Culver, Mr. DANIELSON, Mr. DEL- 
LUMS, Mr. EIserc, Mr. FRASER, Mr. 
FRENZEL, Mr. GONZALEZ, Mr. Han- 
RINGTON, Mr. HOGAN, Mr. MITCHELL of 
Maryland, Ms. Minx, Mr. Nrx, Mr. 
PODELL, Mr. RIEGLE, Mr. ROSENTHAL, 
Ms, SCHROEDER, Mr. TIERNAN, Mr. VAN 
DEERLIN, Mr. Won Par, and Mr. 
Youne of Georgia): 

H.R. 13251. A bill to amend the Fair Labor 
Standards Act of 1938 to narrow the circum- 
stances under which an employer employing 
employees subject to that act may have wage 
differentials based on the sex of the em- 
ployees; to the Committee on Education and 
Labor. 

By Ms. HOLTZMAN (for herself, Ms. 
Aszuc, Mr. BINGHAM, Mr. DRINAN, 
Mr. MOAKLEY, Mr. STARK, and Mr. 
Srupps) : 

H.R. 13252. A bill to amend the Fair Labor 
Standards Act of 1938 to narrow the cir- 
cumstances under which an employer em- 
ploying employees subject to that act may 
have wage differentials based on the sex of 
the employees; to the Committee on Educa- 
tion and Labor. 

By Mr. KYROS: 

H.R. 13253. A bill to amend the Packers and 
Stockyards Act of 1921, as amended, so as to 
more adequately cover the egg industry, and 
for other purposes; to the Committee on 
Agriculture. 

By Mr. O'HARA (for himself, Mr. AN- 
NUNZIO, Mr. ASPIN, Mr. CONABLE, Mr. 
Horton, Mr. Kemp, Mr. KLuczYNSKI, 
Mr. LANDGREBE, Mr. Larra, Mr. MIN- 
SHALL of Ohio, Mr. Reuss, Mr. JAMES 
V. STANTON, Mr. STEIGER of Wiscon- 
sin, Mr. STOKES, Mr. VANDER VEEN, 
Mr. Vicorrro, Mr. WALSH, and Mr. 
Youne of Illinois): 

H.R. 13254. A bill to permit the diversion 
and withdrawal of additional water from 
Lake Michigan into the Illinois Waterway, 
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and for other purposes; to the Committee on 
Public Works. 
By Mr. ROBERTS: 

H.R. 13255. A bill to amend title 18 of the 
United States Code to provide in certain 
circumstances the death penalty for kidnap- 
ping, and to establish a rebuttable presump- 
tion with respect to certain unexplained dis- 
appearances; to the Committee on the Judi- 
ciary 


By Mr. ROGERS (by request) (for 
himself and Mr. HASTINGS) : 

H.R. 13256. A bill to amend the Compre- 
hensive Drug Abuse Prevention and Control 
Act of 1970; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. RODINO: 

H.R. 13257. A bill to encourage the move- 
ment in interstate and foreign commerce of 
recydied and recyclable materials and to re- 
duce the quantities of solid waste materials 
in commerce which cannot be recycled or do 
not contain available recycled materials, and 
for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

H.R. 13258. A bill to amend the Internal 
Revenue Code of 1954 to eliminate, in the 
case of any oll or gas well located outside 
the United States, the percentage depletion 
allowance and the option to deduct intangi- 
ble drilling and development costs, and to 
deny a foreign tax credit with respect to the 
income derived from any such well: to the 
Committee on Ways and Means. 

By Mr. ROE: 

H.R. 13259. A bill to amend the Federal 
Boat Safety Act of 1971 in order to increase 
the Federal.Government’s share of the costs 
of State boat safety programs during fiscal 
year 1975 and thereafter, and to increase the 
authorization for appropriations for such 
programs; to the Committee on Merchant 
Marine and Fisheries. 

H.R. 18260. A bill to amend the Public 
Works and Economic Development Act of 
1965 to extend the authorizations for a 5- 
year period, and for other purposes; to the 
Committee on Public Works. 

By Mr. ROSENTHAL (by request) : 

H.R. 13261. A bill to amend the Interna- 
tional Claims Settlement Act of 1949, as 
amended, to provide for the timely deter- 
mination of certain claims of American 
nationals settled by the United States- 
Hungarian Claims Agreement of March 6, 
1973, and for other purposes; to the Com- 
mittee on Foreign Affairs. 

By Mr. ROY: 

H.R. 13262. A bill to amend section 403 
(o) of the Rail Passenger Service Act of 1970 
to provide that States may request rail pas- 
senger service beyond the basic system upon 
agreement to reimburse the National Rail- 
road Passenger Corporation for not less than 
50 per cent of any losses associated with 
such service; to the Committee on Interstate 
and Foreign Commierce. 

By Mr. ST GERMAIN: 
H.R. 13263. A bill to amend the Federal 
Property and Administrative Services Act of 
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1949, as amended, to provide for the assign- 
ment of surplus real property to executive 
agencies for disposal, and for other pur- 
poses; to the Committee on Government 
Operations. 

By Mr. SISK: 

H.R. 13264. A bill to amend the provisions 
of the Perishable Agricultural Commodities 
Act, 1930, relating to practices in the mar- 
keting of perishable agricultural commodi- 
ties; to the Committee on Agriculture. 

By Mr. TREEN (for himself and Mr. 
ARMSTRONG) : 

H.R. 13265. A bill to provide a tax revenue 
source for State and local entities by the 
reduction and elimination over a 4-year 
period of the taxes imposed under the In- 
ternal Revenue Code of 1954 on cigars, ciga- 
rettes, cigarette papers and tubes; to the 
Committee on Ways and Means. 

By Mr. WALDIE: 

HR. 13266. A bill to amend title 5, United 
States Code, to remove the requirement of 
5 years of employee service immediately be- 
fore retirement for an annuitant to be eligible 
to continue health benefits coverage after 
retirement; to the Committee on Post Office 
and Civil Service. 

By Mr. WON PAT (for himself and Mr. 
MATSUNAGA) : 

HR. 13267. A bill to authorize Federal 
agricultural assistance to Guam for certain 
purposes; to the Committee on Agriculture. 

By Mr. MATSUNAGA: 

H.R. 13268. A bill to provide for public 
financing with respect to congressional elec- 
tions, to establish a Federal Elections Com- 
mission, to impose limitations upon political 
contributions and expenditures, and for other 
Purposes; to the Committee on House Admin- 
istration. 

By Mr. FINDLEY (for himself, Mr. 
RYAN, and Mr. BINGHAM): 

HJ. Res. 927. Joint resolution to bring 
Atlantic community policy toward the Gov- 
ernment of Greece before the Council of the 
North Atlantic Treaty Organization; to the 
Committee on Foreign Affairs. 

By Mr. ROONEY of Pennsylvania: 

H. J. Res. 928. Joint resolution to designate 
March 31 through April 6 of each year as 
“National Boys’ Clubs Week”; to the Commit- 
tee on the Judiciary. 

By Mr. SHOUP: 

HJ. Res. 929. Joint resolution regarding 
the status of negotiations with foreign gov- 
ernments in relation to debts owed the 
United States, and for other purposes; to the 
Committee on Foreign Affairs. 

By Mr. WOLFF (for himself, Mr. DER- 
WINSKI, Ms. Aszuc, Mr. CHAPPELL, 
Mr. Coutter, Mrs. CoLLINs of Illinois, 
Mr. Dan DANIEL, Mr. FULTON, Mr. 
GUNTER, Ms. HOLTZMAN, Mr. HUD- 
NUT, Mr. IcHorD, Mr. MCCOLLISTER, 
Mr. MOAKLEY, Mr. REGLE, Mr. SISK, 
Mr. Symms, and Mr. VEYSEY): 

HJ. Res. 930. Joint resolution regarding 
the status of negotiations with foreign gov- 


March 5, 1974 


ernments in relation to debts owed the 
United States, and for other purposes; to the 
Committee on Foreign Affairs. 
By Mr. FLOOD (for himself, Mr. Bun- 
LESON of Texas, Mr. CaRNEyY of Ohio, 
Mr. Downinc, Mr. ESHLEMAN, Mr. 
FLYNT, and Mr. ICHORD) : 

H. Res. 948. Resolution in support of con- 
tinued undiluted U.S. sovereignty and juris- 
diction over the U.S.-owned Canal Zone on 
the Isthmus of Panama; to the Committee on 
Foreign Affairs. 

By Mr. NELSEN: 

H. Res. 949. Resolution relating to the seri- 
ous nature of the supply, demand and price 
situation of fertilizer; to the Committee on 
Agriculture. 

By Mr. PRICE of Texas: 

H. Res. 950. Resolution in support of con- 
tinued undiluted U.S. sovereignty and juris- 
diction over the U.S.-owned Canal Zone on 
the Isthmus of Panama; to the Committee 
on Foreign Affairs. 

By Mr. TALCOTT: 

H. Res. 951. Resolution expressing the sense 
of the House with respect to missing Amer- 
ican newsmen in Southeast Asia; to the 
Committee on Foreign Affairs. 

By Mr. THOMPSON of New Jersey: 

H. Res, 952. Resolution to provide funds for 
the expenses of the investigation and study 
authorized by House Resolution 267, 93d 
Congress; to the Committee on House Ad- 
ministration. 

By Mr. VANDER JAGT: 

H. Res, 953. Resolution relating to the seri- 
ous nature of the supply, demand, and price 
situation of fertilizer; to the Committee on 
Agriculture. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 

were presented and referred as follows: 

366. By the SPEAKER: Memorial of the 
Legislature of the State of Oklahoma, rela- 
tive to the supply of fertilizer; to the Com- 
mittee on Agriculture. 

367. Also, memorial of the Legislature of 
the State of West Virginia, relative to a feasi- 
bility study of the production of hydroelec- 
tric power at Tygart Dam, W. Va.; to the 
Committee on Interstate and Foreign Com- 
merce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BURKE of Massachusetts: 

H.R. 18269. A bill for the relief of Daniel 

Crowley; to the Committee on the Judiciary. 
By Mrs. HOLT: 

H.R. 13270. A bill for the relief of Charles 
Hammond, Jr.; to the Committee on Mer- 
chant Marine and Fisheries. 
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AMERICAN SECURITY COUNCIL 
REPORT ON VIETNAM 


HON. STROM THURMOND 


OF SOUTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, March 5, 1974 
Mr. THURMOND. Mr. President, a 


year after the conclusion of our mvolve- 
ment in South Vietnam the American 


Security Council has issued a report as- 
sessing the results of our efforts there. 

This report, entitled “Vietnam: Not 
in Vain,” is available at the Council Of- 
fice here in Washington. 

Mr. President, I ask unanimous con- 
sent that a press release accompanying 
issuance of the report, dated February 
26, 1974, be printed in the Extension of 
Remarks at the conclusion of my com- 
ments. 

There being no objection, the release 


was ordered to be printed in the RECORD, 

as follows: 

PROPAGANDA ATTACKS THREATEN SAIGON'S 
SURVIVAL, Says VIETNAM REPORT 


Wasuincton, D.C.—An independent fact- 
finding group warned today that “the strug- 
gle for South Vietnam ultimately may be 
decided not on the battlefield but by the 
false facts and wrong impressions given to 
Congress and the American public by anti- 
Vietnam propagandists.” 

“There is reason for concern,” said the 
fact-finders report, “that the Congress, pre- 
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occupied with problems closer to home, 
might succumb to the pressures of the anti- 
Vietnam propagandists.” 

“A small minority of critics of American 
policy in Vietnam,” the report added, “would, 
in effect, snatch failure from the jaws of 
success and deliver South Vietnam and its 
18 million people to the Communists by 
default.” 

The eight-member group, which conduct- 
ed a ten-day inspection tour of South Viet- 
nam last month, was headed by John Moore 
Allison, former Assistant Secretary of State 
for Far Eastern Affairs, who also served am- 
bassadorial posts in Japan, Indonesia and 
Czechoslovakia. Others included Amb. El- 
bridge Durbrow (ret.), U.S. Ambassador to 
South Vietnam from 1957-61; Repr. Philip 
M. Crane (R-Ill); Richard W. Smith, Chair- 
man, National Federation of Young Repub- 
licans, and Dr. Anthony Kubek, research 
professor, University of Dallas. 

The mission was sponsored by the Ameri- 
can Security Council, a private, non-profit 
organization. concerned with national de- 
fense and security, and the Vietnam Coun- 
cil on Foreign Relations, a Saigon-based non- 
profit, non-partisan organization founded 
in 1968 to promote international under- 
standing. 

“South Vietnam,” said the report, “stands 
today on the threshold of viability, of being 
able truly to ‘go it alone.’ 

“For the first time,” the report added, 
“there are signs that a nation is emerging, 
with a unity of purpose and of leadership 
and with an increasing degree of popular 
participation.” 

While noting the severe economic prob- 
lems that remain and warning that “the 
next two years will be crucial years,” the 
report said: 

“If the South Vietnamese can be helped 
to fill the vacuum left by the departure 
of more than half a million American troops 
and to strengthen their defenses and econ- 
omy and political and social life, they will 
have a better than even chance to endure 
and to prosper in the years to come.” 

“Since South Vietnam stands steady on 
the battle-front,” the report declared, “its 
enemies have mounted new attacks on an- 
other front—Washington.” 

“These verbal assaults,” it said, “have 
reached a erescendo unparalleled since the 
days of the Vietnam ‘moratorium’ and the 
March on the Pentagon.’ Familiar voices 
that once demanded U.S, withdrawal from 
Vietnam now denounce any and all U.S. aid 
to Saigon.” 

Citing personal observations and intensive 
surveys by trained U.S. Embassy experts, the 
report sharply refuted charges that South 
Vietnam is a “police state” imprisoning up 
to 202,000 “political prisoners.” 

It quoted an “exhaustive and painstaking 
analysis” by official Embassy sources cover- 
ing every penal institution in South Viet- 
nam and showing that the total prisoner 
population as of August, 1973, was 35,139, 
“comprising civilian prisoners of all types, 
not just ‘political prisoners,’ however de- 
fined.” 

In a day-long visit to South Vietnam's Con 
Son Island prisoners, the Fact-Finding group 
found that the so-called “tiger cages,” first 
publicized in a Life magazine article in July, 
1970, and no longer in use, were not cramped, 
underground torture cells as the Life story 
had implied but actually were above-ground 
cells with top and side openings and with 
more space than comparable isolation cells 
in many modern U.S. prisons. 

The Con Son visit, which included inter- 
views with English-speaking Vietcong pris- 
oners, “indicated no evidence of malnutri- 
tion or other mistreatment,” said the report. 

“It would be a mistake of historic propor- 
tions,” the report added, “should Co: 
accept now the argument of critics who 
contend that the U.S. participation in the 
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defense of South Vietnam was all wrong 
and that the U.S. should cut its losses and 
abandon the South Vietnamese as a hope- 
less cause.” 

The report concluded: “Congress should 
give close scrutiny to the latest outpouring 
of propaganda, charging the Saigon govern- 
ment with harboring ‘political prisoners’ by 
the hundreds of thousands. It should look 
closely also at the familiar purveyors of such 
bias to determine (1) their ulterior motives, 
if any, and (2) their financial support and 
whether, as some members of Co: be- 
lieve, they should register as foreign agents. 

“Not only members of Congress, but all 
thoughtful Americans, should examine the 
facts—all the facts—before making up their 
minds. Americans have a natural aversion 
to being ‘sold a bill of goods’ yet, today, it 
is clear that many of our citizens are being 
deceived by organized propagandists of the 
left who seek elimination of all U.S. support 
for South Vietnam, thus enabling the North 
Vietnamese and their Vietcong allies to do 
what they cannot do on the fighting front— 
take over.” 


UPCOMING TRADE NEGOTIATIONS 
IN MEN’S AND BOYS’ APPAREL 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. O’NEILL. Mr. Speaker, among the 
many industries which are facing diffi- 
cult days ahead is one which plays an im- 
portant role in my State, and that is the 
men’s and boys’ clothing industry. The 
apparel industry in general employs 
more than a million people, which makes 
it one of the largest in terms of employ- 
ment of any manufacturing industry. 
Anything that threatens the apparel in- 
dustry, therefore, is a distinct theat to 
the American economy as a whole, and a 
special threat to a number of States, in- 
cluding Massachusetts, where so many 
apparel workers live and work. 

Within the apparel industry, the men’s 
and boys’ clothing industry is passing 
through an especially difficult period. 
Production and employment are declin- 
ing; more than 30,000 workers have lost 
their jobs since 1969. The industry’s 
profits have been low and it is possible 
that when the figures are in they will 
show that the industry actually oper- 
ated at a loss in 1973. 

This year, 1974, prospects are no bet- 
ter. Sales are still declining, and so is 
employment. This is a harsh prospect for 
the country when we already face the 
possibility of severe unemployment be- 
cause of the energy crisis. In the case of 
the apparel industry, and men’s and 
boys’ clothing particularly, the problem 
is not so much the energy crisis as the 
rising level of imports from low-wage 
countries, particularly the major export- 
ing countries of the Far East. 

Three years ago the U.S. Government 
signed bilateral agreements with these 
exporting nations, regulating the flow of 
imports to the United States. The agree- 
ments did not cut off imports; on the 
contrary, imports continued to climb. 
Imports of men’s and boys’ suits have 
more than doubled between 1969 and 
1973. Imports of men’s and boys’ sport 
jackets by 1973 were three times what 
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they were in 1968. So the agreements 
were only effective to a certain extent 
in moderating the increasing flood of 
imports. 

Last December, the Government par- 
ticipated in a new multinational agree- 
ment laying the basis for the regulation 
of textile and apparel trade among about 
50 nations. Although the new Multi- 
Fiber Agreement—MFA—represents a 
long-sought goal, it is now necessary for 
the Government to renegotiate the prior 
agreements with the four Far Eastern 
exporters. 

I am hopeful that as our Government 
negotiators enter upon this task, they 
are mindful of the problems faced by 
the men’s and boys’ clothing industry. 
The new MFA cannot serve as an ex- 
cuse to loosen the bonds regulating im- 
ports of these products. They are prob- 
ably too loose already, and the results 
can be seen in declining production and 
increasing unemployment. I urge our 
negotiators to do their utmost to provide 
real regulation of trade in these areas 
before America finds itself with more 
empty factories and more ghost towns, 
sad testimony to an industry that use to 
provide needed employment opportu- 
nities but which was destroyed by the 
growing flood of low-wage imports from 
abroad. 


PANAMA CANAL SURRENDER 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, March 5, 1974 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, in newspapers of January 24, An- 
thony Harrigan, columnist and execu- 
tive vice president of the United States 
Industrial Council, issued a stern warn- 
ing against surrender of U.S. sovereignty 
over the Panama Canal. 

I think that Secretary Kissinger made 
a serious mistake in committing the 
United States to yielding control over 
the canal to Panama, and I hope that 
if and when a treaty modification end- 
ing U.S. sovereignty is submitted to the 
Senate, that it will be defeated. 

I ask unanimous consent that the 
column, “Panama Canal Surrender” be 
printed in the Extensions of Remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PaNAMA CANAL SURRENDER 
(By Anthony Harrigan) 

While Secretary of State Kissinger was be- 
ing hailed for securing Israeli-Arab troop dis- 
engagement along the Suez Canal, he agreed 
to a giveaway of the Panama Canal. Ambas- 
sador Ellsworth Bunker was dispatched to 
Panama and the State Dept. announced a 
plan to “give the Panama Canal back to the 
Panamanians.” 

Dr. Kissinger may have gone too far this 
time. In proposing to abandon the Panama 
Canal to the strongman regime of Gen. 
Omar Torrijos, Dr. Kissinger is recommend- 
ing that the United States surrender terri- 
tory over which it has sovereign control. The 
treaty of 1903 gives the U S. sovereignty over 
the Canal and Canal Zone in perpetuity. 

The Indianapolis News, in a forthright edi- 
torial on the proposed giveaway of the Pan- 
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ama Canal, says: “It becomes increasingly 
difficult to be certain just whose side our 
diplomats are on." The same people who gave 
the American people the disastrous grain 
deal with the Soviet Union, which caused the 
rise in bread prices in the US., now favor 
turning over the Panama Canal to a regime 
that is hand-in-glove with the Libyan gov- 
ernment that wants to punish the United 
States for its Middle East policy. 

It is really incredible that Secretary of 
State Kissinger should approve a surrender 
of the Panama Canal, especially at a time 
when the United States is the target of eco- 
nomic warfare by the oil-producing nations. 
The Panamanians, once in control of the 
canal, undoubtedly would take a leaf from 
the Arabs’ book and deny American ships 
access to the canal unless further political 
concessions were made. 

The United States depends on rapid move- 
ment of ships between the Atlantic and 
Pacific Oceans. One of the first considerations 
for the State Dept. should be maintenance of 
control of the Canal Zone so as to assure 
secure movement between the two oceans. 
As Rep. Daniel J. Flood (D-Pa.) has pointed 
out, the Panama Canal is “the jugular vein 
of hemispheric defense.” 

If the Panama Canal is not controlled by 
the United States, it affords no security to 
the United States and friendly powers, When 
the Suez Canal fell under Egyptian influence, 
it became a political instrument for Col. 
Nasser of Egypt Last year, C. L. Sulzberger 
of The New York Times admitted that “what 
Torrijos hopes to accomplish in the Panama 
Canal Zone is somewhat the same as what 
Nasser accomplished vis-a-vis Britain in the 
Suez Canal Zone.” 

The American people have a major stake in 
the Panamanian situation. They should de- 
mand that the State Dept. tell all it knows 
about relations between the Panamanian 
and Libyan regimes. Last spring, Panama es- 
tablished diplomatic ties with Libya, Algeria 
and Bulgaria, There were reports of Libya 
financing a new canal across the Panamanian 
isthmus—a canal, the use of which would 
be denied to the friends of Israel. Jose Guil- 
lermo Aizpu, the finance minister of Panama, 
had talks with Dictator Muammar Gaddafi 
of Libya. The possibility of an economic and 
political link between the military dictator- 
ship in Panama and the Libyan leftists can- 
not be ignored, Libyan support for Panama 
would vastly extend the area of revolution- 
ary Arab influence. As one student of Pana- 
manian affairs has advised me, “With an 
Arab-controlled canal in Panama and with 
the Arab-controlled Suez Canal, the Arabs 
would control the key water ways of the 
world.” 

In any case, the transfer of the canal to 
Panama would be intolerable. The proposal 
exemplifies the bankruptcy of Dr. Kissinger’s 
diplomacy, which is based on winning peace 
through abandonment of solid advantages 
enjoyed by the United States. To achieve 
an empty “détente” with the Soviet Union 
Dr. Kissinger yielded America’s superiority in 
several areas of nuclear defense. Now, in 
order to appease leftist elements in Latin 
America, he would yield the vital Panama 
Canal to an unstable, anti-American junta. 


SAN PEDRO AREA CHAPTER RE- 
TIRED OFFICERS ASSOCIATION 
OPPOSES CLOSURE OF FORT Mac- 
ARTHUR 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. ANDERSON of California. Mr. 
Speaker, in order for our military to suc- 
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ceed in its mission under our system of 
government, the public must support its 
activities by providing the manpower and 
the funds to sustain a defense posture 
second to none. And to continue to serve 
our country, the military must be cogni- 
zant of the needs and desires of its sup- 
porters. 

Yet, the Department of Defense—by 
announcing its intent to close Fort Mac- 
Arthur, the only Army post in southern 
California—has ignored the needs of 
those who have dedicated their lives to 
the service of our country. The retired 
officers, the “alumni” of the service, have 
loyally supported the aims of the mili- 
tary and they have every right to expect 
loyalty in return. 

At this point, Mr. Speaker, I ask con- 
sent to place in the Record a letter from 
the San Pedro Area Chapter Retired Offi- 
cers Association calling upon the Depart- 
ment of Defense to reconsider its deci- 
sion to close Fort MacArthur, and instead 
continue this post as an Active Army in- 
stallation. I commend the president of 
this outstanding organization, Col. W. E. 
Besse; the secretary, Col. Monroe Smartt; 
and the treasurer, Comdr. Ken Brown, 
for their cogent remarks which accurate- 
ly and concisely list the reasons for main- 
taining this historic and necessary mili- 
tary facility. 

San PEDRO AREA CHAPTER 
RETIRED OFFICERS ASSOCIATION, 
February 20, 1974. 

On 4 February 1974 the Secretary of De- 
fense announced that as a result of the 
scheduled inactivation of the 19th Air De- 
fense Artillery Group during 1974 and the 
relocation of the U.S. Army Reserve Units 
currently stationed at Fort MacArthur, the 
installation will be declared excess to De- 
partment of Defense needs on 30 June 1975. 

Excluding the 19th Artillery Group, Fort 
MacArthur currently provides support to 
13 active Army units plus 20 reserve units 
located on the installation. There are 27 off- 
post satellite units (includes 19 active Army 
units) for which the post has support re- 
sponsibilities; 57 Army Reserve units; 16 
Army reserve centers; 105 National Guard 
units, 6 Army Reserve area maintenance sup- 
port activities and 33 ROTC units. 

The Army Reserve units stationed at Fort 
MacArthur are scheduled to be relocated to 
Los Alamitos Armed Forces Reserve Center 
by 30 June 1975, Fort MacArthur units and 
tenant units with continuing missions in 
the Southern California area will be relocated 
to leased facilities in the Los Angeles area. 
The responsibility for logistical support cur- 
rently being provided to off-post satellites, 
such as ROTC, Army Recruiting, Armed 
Forces Examining and Entrance Station, and 
Los Angeles District Engineer, will be trans- 
ferred to Fort Ord, 360 miles north of Fort 
MacArthur. 

The members of this chapter, The Retired 
Officers Association, (over 100 strong) protest 
the proposed closing of Fort MacArthur for 
reasons: 

1. If the Army Reserve units aré to main- 
tain their own vehicles then complete shop 
facilities must be constructed and installed 
at Los Alamitos. If not, then support by 
Fort Ord will be costly and time consuming 
beyond acceptable limits. 

2. The closure of the Long Beach Navy 
Station and the movement of the Van Camp 
Fish Cannery to San Diego have both had an 
adverse effect upon the local economy. The 
closure of Fort MacArthur will further the 
stagnation of the San Pedro area economy. 

3. The total military-civilian payroll of 
Fort MacArthur is $28 million. Applying the 
Department of Commerce factor of 2.63 to 
the $28 million payroll indicates an economic 
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impact of approximately $74 million, In addi- 
tion to the payroll, Fort MacArthur procures 
goods and services with an annual value of 
approximately $13 million from local busi- 
nesses within a 75-mile radius. 

4. Fort MacArthur is the only Army in- 
stallation in Southern California. For over 80 
years the Army has enjoyed the support of 
the people of the Metropolitan area of Los 
Angeles. The closure of Fort MacArthur 
means the loss of the Army image in this 
area. Success of the all volunteer Army de- 
pends upon this public support. 

5. Once again DOD has broken faith with 
the military retired community. Thousands 
of career retired military have established 
their homes within the area serviced by Fort 
MacArthur to avail themselves of the serv- 
ices and facilities to which they are legally 
entitled. The Fort’s closure denies these peo- 
ple full dental and medical care; none is 
available at the Long Beach Navy Station. 
The Navy Commissary cannot physically 
hande the increased load that will be created 
by the closure action. I. D. cards must be 
processed by an Army installation—will 
Army personnel now travel 360 miles to Fort 
Ord for this required service? With no Army 
post in Southern California burial services 
for deceased Army personnel will not be 
available. 

The membership of this chapter request 
that you take every action available to you 
to secure the continuation of Fort Mac- 
Arthur as an active Army installation. We 
refer to the main post on Pacific Ave. and 
the area on Gaffey Street. We interpose no 
objections to the disposal of the two NIKE 
sites at White's Point and Point San Vicente. 
Your cooperation will be deepy appreciated. 

Respectfully requested, 
MONROE T. SMARTT, 
Colonel, USAF, Retired, Secretary. 


FEDERAL EMPLOYMENT FOR FAM- 
ILIES OF Mas AND POW’S 


HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. DULSKI. Mr. Speaker, today I am 
introducing legislation to extend 10- 
point veterans’ preference for Federal 
employment to spouses and dependent 
parents of those officially missing in ac- 
tion or held as prisoners of war. The bill 
will also extend preference to eligible 
veterans’ remarried widows, if the re- 
marriage is terminated by death, divorce, 
or legal separation. ; 

The legislation fulfills requests of Res- 
olutions 472 and 473, adopted by the 
American Legion at their 54th National 
Convention, as follows: 

RESOLUTION No. 472 

Whereas, The American Legion has tradi- 
tionally favored and supported preference in 
Federal employment for war yeterans, as well 
as widows and mothers of those gallant men 
who have laid down their lives for their 
country, and 

Whereas, military personnel of the United 
States Goyernment are frequently called 
upon to expose themselves to critical na- 
tional security interests circumstances in. 
hear, and over the territories of foreign 
powers, and 

Whereas, circumstances may lead to mili- 
tary personnel being detained by a foreign 
power against the wishes of the military 
member and the United States Government, 
and 

Whereas, this period of detention for the 
military member may be extensive and secre- 
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tive causing undue hardship and personal 
tragedy to spouses and dependent parents, 
and 


Whereas, during this period of personal 
hardship the spouses and dependent parents 
of those missing in action or heid as prison- 
ers of war may need and deserve additional 
assistance, especially in obtaining employ- 
ment to support the family, and 

Whereas, certain additional and other ben- 
efits are currently available to spouses and 
dependent children of members of the Armed 
Forces who have been reported missing in ac- 
tion or held as prisoners of war, and 

Whereas, many of those reported missing 
in action or held as prisoners of war may 
eventually be declared dead and the released 
prisoners of war be determined disabled, and 

Whereas, the widows of those declared dead 
and many of the spouses or dependent par- 
ents of those former prisoners of war found 
to be disabled will be entitled to veterans’ 
preference; now, therefore, be it 

Resolved, by the American Legion in Na- 
tional Convention assembled in Chicago, Ili- 
nois, August 22, 24, 1972, that The American 
Legion seek necessary action either by ex- 
ecutive order or legislation to provide vet- 
erans’ preference on a special appointment 
authority in Federal employment for the 
spouse or dependent parent of any military 
member who now, or in the future, is re- 
ported missing in action or is captured and 
detained by a foreign power if such status 
was caused by the fulfillment of military or- 
ders and not due to personal misconduct 
such as desertion or a criminal act, provided 
the spouse or dependent parent claiming 
veterans’ preference has received official noti- 
fication that the military member is missing 
in action, or is held as a prisoner of war; and, 
be it further 

Resolved, that such veterans’ preference to 
the spouse or dependent parent of a military 
member reported missing in action or held 
as a prisoner of war be continued valid until 
the military member is declared legally dead 
or is returned to the military control of the 
United States Government. 


RESOLUTION No. 473 

Whereas, The American Legion has tradi- 
tionally favored and supported veterans pref- 
erence in Federal employment for widows of 
these gallant men who have lost their lives 
for the United States during a time of war or 
National Emergency, and 

Whereas, Section 2 of the former Veterans 
Preference Act of 1944 (now codified in title 
5, U.S. Code, Section 2108) provides that un- 
married widows of a veteran as defined in 
said section shall be entitled to veterans 
preference, and 

Whereas, this preference as provided un- 
married widows terminates when the widow 
remarries, and 

Whereas, Public Law 91-376, approved 
August 12, 1970, provides that widows of 
veterans who remarry are again eligible for 
benefits from the Veterans Administration if 
the subsequent marriage is dissolved by 
death; now, therefore, be it 

Resolved, by The American Legion in Na- 
tional Convention assembled in Chicago, Nli- 
nois, August 22, 23, 24, 1972, that The Ameri- 
can Legion take mecessary action either by 
Executive Order or legislation to provide that 
veterans preference shall be restored to 
widows of deceased veterans who remarry if 
the remarriage is terminated by death, 


Mr. Speaker, I believe these are fair 
requests and needed changes in the law. 
In recognition of veterans’ service to 
their Government, the laws now provide 
for the preference system for them and, 
in certain cases, their dependents. With 
the present gap in the law, MIA and 
POW families are left in limbo, although 
their contribution to the Nation will 
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prove to be the ultimate sacrifice in some 
cases. 

Rather than waiting for a final, official 
declaration of death, at which point 
spouses and dependent parents would 
become eligible for preference points, we 
should grant it now to assist in obtaining 
Federal employment for these deserving 
families. 

This bill will not bring home any of 
our MIA’s, and we must continue to press 
through every possible channel for a full 
accounting. But it will help demonstrate 
our Nation’s concern as well as give prac- 
tical evidence of our gratitude. 


LET US SUPPORT THE HOUSING 
GUARANTY PROGRAM 


HON. RICHARD T. HANNA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. HANNA. Mr. Speaker, I have fol- 
lowed with great interest the activities of 
the Office of Housing in the State De- 
partment’s Agency for International De- 
development. With its housing guaranty 
program, AID has brought U.S. private 
investment funds to bear on the housing 
shortage in many countries in Latin 
America, Africa, and Asia. To date they 
have provided 51,367 units in Latin 
America, 12,022 in Africa, and 12,741 in 
Asia. In each country AID works through 
a contractual arrangement with a public 
financial institution or housing author- 
ity. This program has not only provided 
housing units, but operational experience 
and training for people in the recipient 
country. 

The aid housing guaranty experience 
in South Korea is an instructive case his- 
tory. In November 1972, AID authorized 
a $10 million guarantee to the Korean 
Housing Corporation which operates 
under the Ministry of Construction. In 
March of 1973, construction began on 
1,490 three-bedroom units in condomin- 
ium form in Seoul. As is often the case, 
there were an abundance of qualified 
potential homeowners in Seoul. Over 
8,000 applicants drew lots for the right 
to buy one of these units. The success 
of this project has had many immediate 
and indirect consequences of great bene- 
fit to the Korean people. Not the least 
of which is a substantial increase in the 
priority given to housing by the Korean 
Government. The Korean Government is 
to be complimented for this posture and 
its willingness to take on a heavy respon- 
sibility in providing housing. 

I find it particularly ironic, Mr. 
Speaker, that through AID’s housing ef- 
forts we are demonstrating to foreign 
governments the how and why of a sound 
housing policy at the very time when our 
own Government has decided not to have 
a housing policy. Perhaps the teacher 
should become the pupil. 

In any case, Mr. Speaker, it has come 
to my attention that the Korean Hous- 
ing Corporation would like to receive ad- 
ditional housing guarantee for 1974. I 
hope the AID will look favorably on this 
request and that my colleagues in the 
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House will join me in supporting the AID 
housing guarantee program. 


THE ENERGY CRISIS 


HON. WILLIAM R. ROY 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. ROY. Mr. Speaker, for one major 
industry, the energy crisis is turning out 
to be a blessing in disguise. With the 
price of gasoline continuing to mount, 
and the lines at the gas stations continu- 
ing to lengthen by the day, the American 
public is searching for—and demand- 
ding—alternatives to our automobile- 
dominated transportation system. That 
industry: passenger rail service. 

When Amtrak was first established al- 
most 3 years ago, there were many 
“doubting Thomases” who felt that the 
chances for the success of a passenger 
rail system were very limited. But the 
current energy shortages have en- 
hanced both the need for and the proba- 
bility of success of the passenger rail 
service alternative. I know that the citi- 
zens of Kansas have shown renewed in- 
terest in the addition and reinstatement 
of passenger rail service. 

This past year has seen a near 20-per- 
cent increase in intercity passenger rail 
ridership. This marked a turnabout after 
more than 20 years of steady decline of 
passenger rail traffic. From all indica- 
tions, 1974 will witness a “rush back to 
the rails” with ridership projections be- 
ing 30 to 50 percent over what was pre- 
viously predicted. 

This surge of interest in passenger rail 
service dictates that Congress examine 
Amtrak service to see what action must 
be taken so as to accommodate this sud- 
den demand for train service. 

It is becoming increasingly clear that 
we must expand the route offerings now 
contained in the basic rail system. There 
are several areas of the country not now 
served—or at best, underserved—by Am- 
trak. The Midwest is one of these areas. 

Under existing law, there are several 
ways to go about expanding the basic rail 
system. One option is for the Secretary 
of Transportation to exercise the author- 
ity granted him under the Amtrak Im- 
provement Act of 1973 to designate at 
least one “experimental route” per year. 
The Federal Government would under- 
write any operating losses incurred by 
this route. 

Another avenue which can result in 
expanded rail service comes under the 
provisions of the Rail Passenger Service 
Act of 1970. Section 403(c) of this law 
specifies that a State, regional, or local 
agency may request passenger service 
beyond that identified as part of the 
original basic system if it declares it is 
willing to assume at least two-thirds of 
any operating losses incurrea from this 
new service. The Federal Government 
would then assume the other third of the 
losses. 

Since the enactment of this law, only 
two States, Massachusetts and Illinois, 
have taken advantage of the section 
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403(c) provisions. Many States have 
found this formula unworkable, if not 
completely infeasible. Already groaning 
from financial pressures, most States 
have found that they cannot assume 
such a large financial risk. 

Mr. Speaker, I think it is time to 
change this 34-5 formula so as to pro- 
vide States with a greater incentive to opt 
for the section 403(c) alternatives. I am 
introducing a bill which would do exactly 
this. My bill equalizes the financial bur- 
den by increasing the Federal contribu- 
tion to 50 percent, and thus reducing 
the State burden from 663% to 50 percent. 

I think this change in formula will re- 
sult in an expansion of the rail service 
offering throughout the country. Of 
course, parallel efforts must be made to 
provide the additional equipment for the 
actual operation of these routes. 

The American public is responding to 
the “all aboard” calls of Amtrak. We in 
Congress must find ways to effectively 
address the public’s resounding clamor 
for increased passenger rail service 
throughout the country. I think that my 
bill addresses itself to this need. 


A BILL TO PROVIDE EQUITY FOR 
PHILIPPINE VETERANS OF THE 
U.S. ARMED FORCES 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. ANDERSON of California. Mr. 
Speaker, under current immigration law, 
special categories are created in order to 
allow certain people to immigrate to this 
country on a priority basis. 

For example, brothers, sisters, and 
children of U.S. citizens, spouses and un- 
married children of permanent residents, 
talented professionals, and workers to 
fill a labor shortage—all receive a special 
preference. 

However, one important group that 
should be permitted to immigrate on a 
priority basis is the Philippine veterans 
of the U.S. Armed Forces. 

Today, there is no special treatment 
for those aliens who courageously served 
as members of the U.S. military—those 
who fought under our flag, under our 
commanders, side by side with American 
men. 

Veterans have a special place in the 
hearts of Americans. We all recognize 
the debt of gratitude that we owe those 
who served in the Armed Forces to pro- 
tect and preserve this great land. But we 
have been remiss in paying that debt to 
the aliens who have served honorably as 
members of our Armed Forces. As an ex- 
ample, under current law it means noth- 
ing that a man or woman served for 
several years with the U.S. Army during 
World War II when he or she applies 
for an immigrant visa number. This is 
wrong, and it is high time that we cor- 
rected this injustice. 

To correct what I believe is an over- 
sight in the law, the bill I am introduc- 
ing today would extend first preference 
category privileges—the same privileges 
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extended unmarried children of U.S. citi- 
zens—to those persons who have served 
at least 3 years as members of the U.S. 
Armed Forces and have been honorably 
discharged. 

If passed, those who put their lives on 
the line in the service of our country 
would be on an equal footing with the 
other groups who receive special prefer- 
ence status. 

As a matter of justice, Mr. Speaker, 
those who chose to defend our Nation and 
who answered the call at our time of 
need, certainly deserve to be given the 
same rights as others who wish to enter 
this country if they so choose. 


1973 VOTING RECORD 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. DRINAN. Mr. Speaker, I believe 
my constituents are entitled to a full re- 
port of my congressional activities. They 
are entitled to know exactly what I have 
done on their behalf. Accordingly, I am 
attaching herewith my complete voting 
record for the 93d Congress, 1st Session. 

I participated as fully as I was able in 
the legislative activities of the Congress. 
In 1973, there were 541 recorded votes 
in the House of Representatives. I voted 
537 times, bringing my attendance rec- 
ord to more than 99 percent. 

I also sponsored 222 bills, many of 
which have already become law. I testi- 
fied before House and Senate Subcom- 
mittees 11 times in support of various 
legislative proposals, ranging from sup- 
port of financial aid to Israel to support 
of the Charles River Wakefield project 
in the Fourth Congressional District. 

I held office hours for a total of 206 
hours on 33 separate days with approxi- 
mately 1,133 constituents. In addition, 
I spoke with over 100 groups in the 
Fourth Congressional District, including 
20 schools, 17 business and labor groups, 
and 61 community organizations. 

I am pleased to submit my voting 
record: 

1. Election of Speaker. For election of the 
Speaker of the House of Representatives for 
the 98rd Congress the nominees were Rep. 
Carl Albert (D. Okla.), speaker since 1971, 
and Rep. Gerald R. Ford (R. Mich.), minor- 
ity leader since 1965. Albert was elected 
236-188, Jan. 3, 1973. Voted: Yes. 

2. H. Res. 6. House Rules for the 98rd 
Congress. Motion to order the previous ques- 
tion on the resolution approving the rules 
of the House for the 93rd Congress, including 
two major changes proposed by the House 
Democratic caucus Jan. 2. The major changes 
were: (1) an increase to four from two of 
the number of days set aside each month for 
consideration of less controversial bills which 
are listed on the suspension calendar and 
require a two-thirds majority vote for pas- 
sage, and (2) revising the procedure under 
which the speaker could adjust the daily 
meeting time of the House. Under previous 
rules, the House met at noon unless an alter- 
native time was agreed to by unanimous con- 
sent; under the proposed modification, the 
speaker could alter the meeting time if he 
obtained majority approval. Motion agreed 
to 208-206. Jan. 3, 1973. Adoption of the 
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motion precluded the possibility of amend- 
ing the resolution on the floor. Voted: Yes. 

3. H. Res. 132. House Committee Study. 
Motion ordering the previous question, end- 
ing debate and closing the possibility of 
amendment from the floor, on the rule (H. 
Res, 176) providing for consideration of the 
resolution. Agreed to 205-167. Jan. 31, 1973, 
Voted: Yes. 

4. H. Res. 132. House Committee Study. 
Adoption of the rule (H. Res. 176) providing 
for consideration of and forbidding amend- 
ments to the resolution. Adopted 238-135. 
Jan. 31, 1978. Voted: Yes. 

5. H. Res. 132. House Committee Study. 
Passage of the resolution creating a special 
committee to study the role, jurisdiction and 
procedures of the standing committees of the 
House. Passed 282-91. Jan. 31, 1973. Voted: 
Yes. 

6. HJ. Res. 123. Highway Beautification 
Commission. Motion to suspend the rules and 
pass the resolution extending the Highway 
Beautification Commission through fiscal 
1973 and increasing to $450,000 from $200,000 
funds for commission activities for fiscal 
1973. Passed 283-40. Feb. 5, 1973. Voted: Yes. 

7. H.R, 2107. Rural Environmental Assist- 
ance Program. Motion to order the previous 
question—thereby ending debate and the op- 
portunity to offer amendments—on the rule 
(H. Res. 188) providing for consideration of 
the bill reinstating the rural environmental 
assistance program, Agreed to 237-150. Feb. 7, 
1973. Voted: Yes. 

8. H.R. 2107. Rural Environmental Assist- 
ance Program. Amendment to require the 
agriculture secretary to spend the amount al- 
located by the secretary for the rural envi- 
ronmental assistance program—$140-million 
in fiscal 1973—rather than the total amount 
Congress had appropriated for the program— 
$225-million in fiscal 1973—as provided by 
the committee bill, Rejected 176-217. Feb. 7, 
1973. Voted: Yes. 

9. H.R. 2107, Rural Environmental Assist- 
ance Program. Amendment to restrict pay- 
ments under the rural environmental assist- 
ance program to farmers whose average an- 
nual net income from all sources during the 
preceding three years was $10,000 or less. Re- 
jected 132-260. Feb. 7, 1973. Voted: No. 

10. H.R. 2107. Rural Environmental Assist- 
ance Program. Passage of the bill to require 
the agriculture secretary to spend the total 
amount appropriated by Congress—$225-mil- 
lion in fiscal 1973—for the rural environ- 
mental assistance program (REAP), Passed 
251-142. Feb. 7, 1973. Voted: Yes. 

11. H.R. 3694. Bicentennial Commission. 
Motion to suspend the rules and pass the bill 
authorizing appropriations of 83859, 000 to 
extend the activities of the American Revo- 
lution Bicentennial Commission for the pe- 
riod Feb. 16, 1973, to June 30, 1973, Motion 
agreed to 286-72. Feb. 20, 1973. Voted: Yes. 

12. H.J. Res. 345. Continuing Appropria- 
tions for Fiscal 1973. Passage of the joint 
resolution to extend through June 30, 1973, 
funding for programs and operations of the 
Labor and Health, Education and Welfare 
Departments at an annual level of $29.8- 
billion and foreign military and economic aid 
programs at an annual level of $3.6-billion 
for the remainder of fiscal 1973. Passed 311- 
73. Feb. 21, 1978. Voted: Yes. 

13. H.R. 1975. Emergency Farm Loan Pro- 
gram. Amendment to allow farmers, eligible 
as of Dec. 26, 1972, in 555 counties through- 
out the United States designated by the Sec- 
retary of Agriculture, to apply for emergency 
disaster loans for an 18-day period beginning 
with the enactment of the bill. Adopted 196- 
160. Voted: No. 

14. H.R. 1975. Emergency Farm Loan Pro- 
gram. Passage ot bull to return the Emergency 
Farm Loan Program, which provided emer- 
gency low-cost loans to farmers and rural 
homeowners in areas affected by natural dis- 
asters, basically to the terms and conditions 
that prevailed before 1971. Passed 269-05, 
Feb. 22, 1973. Voted: Yes. 
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15. H.R. 3577. Interest Equalization Tax 
Extension. Passage of the bill to extend the 
equalization tax, first enacted in 1963 as a 
temporary deterrent to the outflow of US. 
capital to other nations by removing the in- 
centive for foreigners to borrow funds in the 
United States and for Americans to invest in 
foreign securities bearing a higher interest 
rate, from March 31, 1973, to June 30, 1974. 
Passed 358-23. Feb. 27, 1973. Voted: Yes. 

16. H. Res. 256. Select Committee on Crime. 
Passage of the resolution to re-constitute the 
committee for the first six months of 1978 
and to transfer its functions to the Judiciary 
Committee after June 30. Passed 317-75. 
Feb. 28, 1973. Voted: Yes. 

17. H. Res. 18. Banking and Currency Com- 
mittee Funding. Motion to order the previous 
question on the resolution to authorize funds 
for investigations and inquiries by the Bank- 
ing and Currency Committee for the 93rd 
Congress. Opponents of the resolution sought 
to defeat the motion in order to amend the 
resolution. Agreed to 204-191. Feb. 28, 1973. 
(The resolution subsequently was passed by 
voice vote.) Voted: Yes. 

18. H. Res. 257. District of Columbia Com- 
mittee Funding. Passage of the resolution 
authorizing the House District of Columbia 
Committee to expend monies on studies and 
investigations, including trips abroad to 
study local government administration in 
foreign countries. Rejected 153-234. Feb. 28, 
1973. Voted: Yes. 

19. H.R. 3298. Rural Water-Sewer Grants, 
Passage of the bill to require the secretary 
of agriculture to spend the entire amount ap- 
propriated by Congress each fiscal year for 
water and sewage grants to rural commu- 
nities. Passed 297-54. March 1, 1973. Voted: 
Yes. 

20. H.R. 4278. School Lunch Programs. Mo- 
tion to suspend the rules and pass the bill 
to assure that federal financial assistance for 
child nutrition programs—the school lunch 
and breakfast programs—was maintained at 
the level budgeted for fiscal 1973. Motion 
agreed to 352-7. March 5, 1973. Voted: Yes. 

21. H.J. Res. 393. Postsecondary Education 
Commission. Motion to suspend the rules and 
pass the bill to extend the life of the Na- 
tional Commission on the Financing of Post- 
secondary Education to June 30, 1974, and to 
extend the deadline for its final report from 
April 30, 1973, to Dec. 31, 1973. Motion agreed 
to 332-29. March 5, 1973. Voted: Yes. 

22. H. Res. 259. Open Committee Meetings. 
Motion to order the previous question, thus 
ending debate and the opportunity of 
amending the rule (H Res 272) providing for 
consideration of the resolution. Motion 
agreed to 197-196: March 7, 1973. Voted: Yes. 

23. H. Res. 259. Open Committee Meetings. 
Amendment to authorize executive depart- 
ment officials and experts to attend closed 
committee meetings, for the purpose of as- 
sisting the committee in drafting legislation, 
if authorized by the committee. Adopted 201— 
198. March 7, 1973. Voted: No. 

24. H. Res. 259. Open Committee Meetings. 
Passage of the resolution amending House 
rules to require open committee meetings 
except where national security or personal 
privacy was involved, or where the committee 
decided by majority vote to close its doors. 
Passed 371-27. March 7, 1973. Voted: Yes. 

25. H.R. 17. Vocational Rehabilitation Act 
of 1973. Amendment in the form of a sub- 
stitute bill restricting HR 17 to a three-year 
extension of the existing grants program to 
the states for vocational rehabilitation serv- 
ices. Rejected 165-213. March 8, 1973. Voted: 
No. 

26. H.R. 17. Vocational Rehabilitation Act 
of 1973. Passage of the bill amending the 
Vocational Rehabilitation Act to extend for 
two years the authorization of grants to 
states for vocational rehabilitation services, 
at an authorization of $1.5-billion, and au- 
thorizing new grants for a three-year period 
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for rehabilitation services to persons with 
severe disabilities. Passed 318-57. March 8, 
1973 Voted: Yes. 

27. HR. 71. Older Americans Act. Amend- 
ment, in the form of a substitute bill, to 
authorize $501-million in grants for fiscal 
1973-74 for states and regional programs of 
assistance for senior citizens and to reduce 
the federal share of grants for certain social 
services over three years; funding after fis- 
cal 1974 was left open-ended. Rejected 1868 
229. March 13, 1973. Voted: No. 

28. H.R. 71. Older Americans Act. Passage 
of the bill to strengthen and expand pro- 
grams under the Older Americans Act of 1965, 
to authorize $1.4-billion over a three-year 
period and to strengthen representation of 
the interests of the elderly at the federal 
level. Passed 329-69. March 13, 1973. Voted: 
Yes. 

29. S. 583. Rules of Evidence. Passage of 
the bill to delay the effective date of pro- 
posed new rules of evidence for federal courts 
until such time as Congress had approved 
naana Passed 399-1. March 14, 1973. Voted: 

es. 

30. H.R. 2246. Public Works and Economic 
Development Act. Passage of the bill extend- 
ing the Public Works and Economic Develop- 
ment Act of 1965 for one year, through fs- 
cal 1974, and authorizing a total of $1.2-bil- 
lion, including $800-million for public works 
grants; $170-million for public works and 
business development loans; $50-million for 
technical assistance and research; $50-mil- 
lion for growth centers and economic devel- 
opment districts, and $152.5-million for re- 
gional action planning commission programs. 
Passed 278-108. March 15, 1973. Voted: Yes. 

31. H. Res. 285. Public Works Committee 
Funding. Passage of the resolution providing 
$1.52-million in expenses for the Public 
Works Committee for the first session of the 
93rd Congress. Passed 372-9. March 20, 1973. 
Voted: Yes. 

32. H.R. 5446. Solid Waste Disposal Act Ex- 
tension. Passage of the bill to extend for one 
year the Solid Waste Disposal Act of 1965 as 
amended and authorizing appropriations for 
fiscal 1974 at the same funding level au- 
thorized for fiscal 1973 ($238.5-million), com- 
posed of $140-million for grants to states and 
municipalities for model resource recovery 
systems and solid waste disposal facilities; 
$76-million for the Environmental Protection 
Agency to develop new recycling and waste 

techniques and $22.5-million for re- 
search and demonstration projects on mine 
waste disposal. Passed 392-2. March 21, 1973. 
Voted: Yes. 

33. H. Res. 308. Internal Security Commit- 
tee Funding. Passage of the resolution pro- 
viding $475,000 in expenses for the Internal 
Security Committee for the first session of 
the 93rd Congress. Passed 289-101. March 22, 
1973. Voted: No. 

34. H.R. 5445. Clean Air Act Extension. Pas- 
sage of the bill to extend for one year the 
Clean Air Act of 1970 and authorizing appro- 
priations for fiscal 1974 at the same funding 
level authorized for fiscal 1978 ($475-mil- 
lion), composed of $300-million for pro- 
grams to supervise motor vehicle emissions, 
state implementation of air quality stand- 
ards and assistance to state and municipal 
air pollution control agencies; $150-million 
for the Environmental Protection Agency to 
develop technology for controlling automo- 
bile and powerplant pollution and $25-mil- 
lion for certification of low-emission vehicles 
and their purchase by the federal govern- 
ment. Passed 387-1. March 22, 1973. Voted: 
Yes. 

35. H.R. 5293. Peace Corps Authorization. 
Motion to recommit the bill to committee 
with instructions to report it back contain- 
ing an amendment to limit the authorization 
to one year and to reduce fiscal 1974 funds 
by about $17-million. Rejected 132-238. 
March 29, 1973. Voted: No. 
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36. H.R. 5293. Peace Corps Authorization. 
Passage of the bill authorizing for the Peace 
Corps appropriations of $77-million for fis- 
cal 1974 and 880-million for fiscal 1975. 
Passed 299-72. March 29, 1973. Voted: Yes. 

37. H.R. 3153. Social Security. Motion to 
suspend the rules and pass the bill to amend 
the Social Security Act to make technical and 
conforming changes. Agreed to 340-1. April 2, 
1973. Voted: Yes, 

38. H. Res. 330. Ocean Treaty. Motion to 
suspend the rules and pass the resolution 
endorsing objectives set forth in the Presi- 
dent’s ocean policy statement of May 23, 
1970, and to be pursued by the U.S. delega- 
tion to the Law of the Sea Conference: objec- 
tives included protection of freedom of the 
seas beyond a 12-mile territorial limit and 
free transit through international straits, 
recognition of several “interests” of the in- 
ternational community, an effective Interna- 
tional Seabed Authority for regulation and 
development of seabed resources, and con- 
servation and protection of liying resources. 
Agreed to 303-52. April 2, 1973. Voted: Yes. 

39. H.R. 3577. Interest Equalization Tax. 
Adoption of the conference report to extend 
the interest equalization tax, first enacted in 
1964 as a temporary deterrent to the outfiow 
of U.S. capital to other nations by removing 
the incentive for foreigners to borrow funds 
in the United States and for Americans to in- 
vest in foreign securities bearing higher in- 
terest rates, from March 31, 1973, to June 30, 
1974. Adopted (clearing the measure for the 
President) 396-18. April 4, 1973. Voted: Yes. 

40. H.R. 5683. Rural Electrification Loan 
Program. Motion to order the previous ques- 
tion, ending debate on the rule (H. Res. 337) 
providing for the consideration of the bill. 
Agreed to 244-170. April 4, 1973. Voted: Yes. 

41. H.R. 5683. Rural Electrification Loan 

Amendment, in the form of a sub- 
stitute bill, to tighten loan criteria for 2 per 
cent loans and to give the Rural Electrifica- 
tion Administration more discretion on the 
amount of funds that could be loaned. Re- 
jected 162-244. April 4, 1973. Voted: No. 

42. H.R. 5683. Rural Electrification Loan 
Program. Passage of the bill to amend the 
Rural Electrification Act to establish a re- 
volving fund, made up in part of current 
Rural Electrification Administration assets 
totaling $4-billion, for insured and guaran- 
teed loans to rural electric and telephone sys- 
tems at interest rates which were intended 
to allow them to achieve the objectives of 
the act. Passed 317-92. April 4, 1973. Voted: 
Yes. 

43. H. Res. 340, European Study Confer- 
ence. Adoption of the resolution to author- 
ize additional investigative authority for the 
Committee on Interior and Insular Affairs, to 
allow two committee members to represent 
the United States at the General Assembly 
of the International Centre for the Study of 
the Preservation and Restoration of Cultural 
Property, at Rome, Italy. Adopted 281-70. 
April 5, 1973. Voted: Yes. 

44. H.R. 4586. Inconvenienced Sportsmen’s 
Association, Passage of the bill to incorporate 
the National Inconvenienced Sportsmen's 
Association, an organization designed to pro- 
vide sports programs for handicapped per- 
sons, in the District of Columbia at no cost 
to the federal government or the District of 
Columbia. Passed 328-O. April 9, 1973. Not 
voting. 

45. H.R. 342. Educational Personnel. Pas- 
Sage of the bill to authorize the District of 
Columbia to enter into the Interstate Agree- 
ment on Qualification of Educational Per- 
sonnel which facilitates, the sharing of in- 
formation about the qualifications of edu- 
cators. Passed 331-1. April 9. 1973. Not voting. 

46. H.R. 3298. Rural Water-Sewer Grants. 
Passage over the President's April 5 veto of 
the bill to require the secretary of agricul- 
ture to spend the entire amount appropri- 
ated by Congress each fiscal year for water 
and sewer grants to rural communities. Re- 
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jected (President's veto sustained) 225-189. 
April 10, 1973. Voted: Yes. 

47. H. J. Res. 205. Atlantic Union Delega- 
tion. Motion to adopt the rule (H. Res. 348) 
for consideration of the bill (H.J. Res. 205) 
creating an Atlantic Union delegation to 
organize and participate in a convention of 
delegates from the NATO treaty democracies, 
Rejected 197-210. April 10, 1973, Voted: yes. 

48. H.R. 3180. Co Franking 
Privilege. Passage of the rule (H. Res. 349), 
under which the bill to clarify the use of the 
congressional franking privilege was con- 
sidered. Rule adopted 371-14. April 11, 1973. 
Not voting. 

49. H.R. 3180. Congressional Franking 
Privilege. Passage of the bill to clarify the 
use of the franking privilege by members of 
Congress, including examples of acceptable 
and unacceptable uses and the establish- 
ment of a select commission to advise con- 
gressmen and decide grievances. Passed 354 
49. April 11, 1973. Voted: No. 

50. H.J. Res. 496. Supplemental Appropria- 
tions. Passage of the bill authorizing urgent 
supplemental appropriations for fiscal 1973 
of $26.8-million for the Civil Aeronautics 
Board, $468-million for the Veterans Admin- 
istration, $872-million for college student 
aid programs and $1.8-million for the General 
Services Administration. Passed 367-0, April 
12, 1973. Voted: Yes. 

51. H.R. 6168. Wage-Price Controls Exten- 
sion. Motion to order the previous question, 
thus ending debate and preventing amend- 
ments to the resolution (H. Res, 357) setting 
rules for floor consideration of the bill (HR. 
6168) to direct the President to roll back 
prices to Jan. 10 levels. The resolution made 
in order the offering of another bill (H.R. 
6879) to roll back prices to March 16 levels 
as an amendment in the nature of a sub- 
stitute for H.R. 6168. Motion to order the 
previous question rejected 147-258. April 16, 
1973. Voted: Yes. 

52. H.R. 6168. Wage-Price Controls Exten- 
sion. Amendment to the amendment in the 
nature of a substitute extending the Presi- 
dent's authority to impose wage and price 
controls to April 30, 1974—Impose a ceiling 
on all prices except for agricultural prices 
at the farm at levels in effect on April 16, 
1973. Rejected by recorded teller vote 139- 
263. April 16, 1973. ‘Voted: Yes. 

53. H.R. 6168. Wage-Price Controls Exten- 
sion. Amendment to the substitute amend- 
ment—Require the Cost of Living Council to 
offer the opportunity of hearings before is- 
suing an order reducing wages and to publish 
an explanation of such an order within 30 
days after it was issued. Adopted by re- 
corded teller vote 271-132. April 16, 1973. 
Voted: Yes. 

54. H.R. 6168. Wage-Price Controls Exten- 
sion. Amendment to the substitute amend- 
ment—Extend the President’s controls au- 
thority for 60 days and direct him to de- 
velop and report to Congress by May 15, 1973, 
a comprehensive controls program. Rejected 
by recorded teller vote 151-253. April 16, 1973. 
Voted: Tes. 

55. H.R. 6168. Wage-Price Controls Exten- 
sion. Amendment to the substitute amend- 
ment—Direct the President to roll back rents 
to Jan, 10, 1973, levels and allow to limit 
rent increases to amount of Increases in 
state and local taxes or necessary capital im- 
provement costs. Rejected 173-225. April 16, 
1973. Voted: Yes. 

56. H.R. 6168. Wage-Price Controls Exten- 
sion. Amendment to the substitute amend- 
ment—Direct the President to roll back rents 
to Jan. 10, 1973, levels and allow increases 
up to 2.5 per cent annually with increases 
in state and local taxes and necessary capital 
improvement costs. Rejected 147-250. April 
16, 1973. Voted: Yes. 

57. H.R. 6168. Wage-Price Controls Exten- 
sion. Amendment to the substitute amend- 
ment—Direct the President to roll back food 
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prices to March 16, 1973 levels and rents to 
Jan. 10, 1973 levels and require the Presi- 
dent to impose mandatory controls whenever 
the consumer price index rises at an annual 
rate of 3 per cent over three months or by 
2.5 per cent over a year. Rejected by recorded 
teller vote 101-303. April 16, 1973. Voted: 
Yes, 

58. H.R. 6168. Wage-Price Controls Exten- 
sion. Motion to recommit the bill extending 
the President’s wage-price controls authority 
to the B. and Currency Committee. 
Rejected 164-248. April 16, 1973. Voted: Yes. 

H. R. 6168. Wage-Price Controls Exten- 
sion. of the bill to extend the Presi- 
dent’s authority to control wages and prices 
for one year to April 30, 1974, from April 30, 
1973. Passed 293-114. April 16, 1973. Voted: 
Yes. 

60. H.R. 6691. Legislative Appropriations. 
Amendment to delete $58-million for the ex- 
tension of the west front of the Capitol. Re- 
jected 189-195. April 17, 1973. Voted: Yes. 

61. H.R. 6691. Legislative Appropriations. 
Motion to recommit the bill with instruc- 
tions to delete $58-million for extension of 
the west front of the Capitol. Rejected 185- 
215. April 18, 1973. Voted: Yes. 

62. H.R, 4204. Emergency Employment Act. 
Motion to order the previous question on the 
rule for the consideration of the bill (H Res 
360), thus ending debate and the possibility 
of amending the rule. Rejected 193-209. 
April 18, 1973. Voted: Yes. 

63. H.R. 4204. Emergency Employment Act. 
Motion to order the previous question on the 
Latta amendment (HR 6710) in the form of 
a substitute to the rule under which the bill 
was considered (H Res 360), thus ending 
debate and further amendment of the rule. 
Rejected 157-245. April 18, 1973. Voted: No. 

64. H.R. 4204. Emergency Employment Act. 
Motion to table the motion to reconsider the 
rule (H Res 360) for the consideration of the 
bill to extend the Emergency Employment 
Act for two years at a cost of $4.5-billion. 
Motion to table agreed to 183-173. April 18, 
1973, Voted: No. 

65. S. 50. Older Americans Act of 1965. Pas- 
sage of the bill to extend and to expand the 
Older Americans Act of 1965, authorizing 
$543.6-million and other sums as necessary 
for fiscal 1973-75 and strengthening the in- 
terests of the elderly at the federal level. Pas- 
sage meant adoption of a Senate amendment 
to delete a mid-career training program and 
to change authorizations for some programs 
from specific amounts to open-ended. Passed 
(and thus sent to the President) 348-0. 
April 18, 1973. Voted: Yes. 

66. S. 502, Federal-Aid Highway Program. 
Amendment to permit urban areas to use 
$700-million in each of fiscal years 1974-76 
from the Highway Trust Fund for mass 
transit projects or roads. Rejected by re- 
corded teller vote 190-215. April 19, 1973. 
Voted: Yes. 

67. S. 502. Federal-Aid Highway Program. 
Amendment to delete a provision in the bill 
that allowed highway funds to be distributed 
directly to urban areas with a population of 
400,000 or more rather than allocated by 
state governments. Adopted 292-93. April 19, 
1973. Voted: Yes. 

68. S. 398. Wage-Price Controls. Adoption 
of the conference report on the bill to extend 
for one year the President's authority to im- 
pose wage and price controls for one year to 
April 30, 1974, Adopted (and thus cleared for 
the President) 267-115. April 30, 1973. Voted: 
Yes. 

69. H.R. 3932. OMB Director. Adoption of 
the rule (H. Res 351) providing for consider- 
ation of the bill to abolish the Office of 
Management and Budget, to re-establish it 
with a director and deputy director subject 
to Senate confirmation, and to transfer to 
the director from the President certain 
statutory authority now delegated to the 
director by the President. Adopted 318-56. 
May 1, 1973. Voted: Yes. 
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70. H.R. 3932. OMB Director. Amendment 
in the nature of a substitute to require Sen- 
ate confirmation of all directors and deputy 
directors of OMB appointed after enactment 
of the bill. Rejected 130-263. May 1, 1973. 
Voted: No. 

71. H.R. 3932. OMB Director. Passage of the 
bill to abolish the Office of Management and 
Budget (OMB), to re-establish OMB with a 
director and deputy director subject to Sen- 
ate confirmation and to transfer to the di- 
rector from the President certain statutory 
authority now delegated to the director by 
the President. Passed 229-171. May 1, 1973. 
Voted: Yes. 

72. H.R. 6388. Airport Development. Adop- 
tion of the rule (H Res 379) to provide for 
consideration of the bill to amend the Air- 
port and Airways Development Act. Adopted 
385-2. May 2, 1973. Voted: Yes. 

73. HR. 6388. Airport Development. Passage 
of the bill to amend the Airport and Airways 
Development Act of 1970 by increasing the 
federal share of airport development costs, 
execept at the nation’s largest airports, from 
50 per cent to 75 per cent, and by prohibiting 
local taxation of airline passengers. Passed 
386-16. May 2, 1973. Voted: Yes. 

74. H.R. 982. Immigration and Nationality 
Act Amendments. Amendment to delete from 
the bill language imposing sanctions upon 
employers who knowingly hire illegal aliens. 
Rejected 96-266. May 3, 1973. Voted: No. 

75. H.R. 982. Immigration and Nationality 
Act Amendments. Passage of bill amending 
the Immigration and Nationality Act to make 
it unlawful for U.S. emloyers to hire illegal 
aliens. Passed 297-63. May 3, 1973. Voted: 
Yes. 

76. H.R. 4967. Indian Claims Commission 
Authorization. Motion to suspend the rules 
and pass the bill to authorize $1.2-million for 
the Indian Claims Commission for fiscal 1974 
and to increase to $2.7-million from $1.8- 
million funds for a revolving loan fund to 
help Indians obtain expert assistance in the 
preparation of claims. Motion agreed to 336-8. 
May 7, 1973. Voted: Yes. 

77. H.R. 6574. Servicemen’s Group Life In- 
surance, Motion to suspend the rules and 
pass the bill to provide full coverage under 
Servicemen's Group Life Insurance for mem- 
bers of the Armed Forces Reserve, the Na- 
tional Guard and for certain members of the 
Retired Reserves. Motion agreed to 342-1, 
May 7, 1973, Voted: Yes. 

78. H.R. 2828. National Cemeteries Act. Mo- 
tion to suspend the rules and pass the bill to 
provide additional burial allowances for vet- 
erans and to consolidate most federal ceme- 
teries under the Veterans’ Administration. 
Motion agreed to 340-1. May 7, 1973. Voted: 
Yes. 

79. H.R. 29. Postal Service Payments to 
Retirement Fund. Motion to suspend the 
rules and pass the bill to provide for pay- 
ments by the Postal Service to the Civil 
Service Retirement Fund to pay off future 
liabilities attributable to salary increases for 
Postal Service employees. Motion agreed to 
344-0, May 7, 1973. Voted: Yes. 

80. H.R. 5452. Sea Grant Authorization, Mo- 
tion to suspend the rules and pass the bill to 
extend the National Sea Grant College and 
Program Act of 1966 and to authorize fund- 
ing of $30-million for fiscal 1974, $40-million 
for fiscal 1975 and $50-million for fiscal 1976. 
Motion agreed to 368-9. May 8, 1973. Voted: 
Yes. 

81. H.R. 5451. Oil Pollution. Motion to sus- 
pend the rules and pass the bill to amend the 
Oil Pollution Act, further restricting oil dis- 
charge on the open seas by tankers in ac- 
cordance with 1969 and 1971 amendments to 
the 1954 International Convention on Pre- 
vention of Pollution of the Sea by Oil. Motion 
agreed to 370-1. May 8, 1973. Voted: Yes. 

82. H.R. 7445. Renegotiation Act Extension. 
Passage of the bill to extend until June 30, 
1975, the Renegotiation Act of 1951, which 
provides for a review of government contracts 
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in the defense and space programs by the 
Renegotiation Board to eliminate excessive 
profits. Passed 388-0. May 9, 1973. Voted: Yes. 

83. H.R. 6370. Interest Payments on Time 
and Savings Deposits. Committee amendment 
to delete from the bill to extend the author- 
ity of federal bank regulatory agencies to set 
different limits on interest rates on time and 
savings deposits a provision forbidding mu- 
tual savings banks to maintain interest-bear- 
ing checking accounts. Rejected 98-264. May 
9, 1973. Voted: Yes. 

84. H.R. 6370. Interest payments on Time 
and Savings Deposits. Passage of the bill to 
extend the authority of federal bank regula- 
tory agencies to set different limits on inter- 
est paid on time and savings deposits and to 
forbid mutual savings banks to allow negoti- 
able orders of withdrawal on accounts on 
which interest is paid. Passed 376-4. May 9, 
1973. Voted: No. 

85. S. 394. Rural Electrification Loan Pro- 
gram. Adoption of the conference report on 
the bill to amend the Rural Electrification 
Act to establish a revolving fund to provide 
for insured and guaranteed loans to rural 
electric and telephone systems at low interest 
rates. Adopted (and thus cleared for the 
President’s signature) 363-25. May 10, 1973. 
Voted: Yes. 

86. H.R. 7447. Second Supplemental Appro- 
priations. Fiscal 1973. Motion to order the 
previous question, ending debate on the rule 
(H. Res. 389) under which H.R. 7447, the bill 
to provide supplemental appropriations for 
1973, was considered. Rejected 184-222. May 
10, 1973. (Rule later agreed to by voice vote 
after being amended.) Voted: No. 

87. H.R. 7447. Second Supplemental Appro- 
priations, Fiscal 1973. Amendment to delete 
language in the bill authorizing the Defense 
Department to transfer funds from other de- 
fense programs for use in Southeast Asia, in- 
cluding the bombing of Cambodia, and to 
cover increased subsistance costs and the de- 
valuation of the dollar. Adopted by recorded 
teller vote 219-188. May 10, 1973. Voted: Yes. 

88. H.R. 7447, Second Supplemental Appro- 
priations, Fiscal 1973. Amendment to the 
amendment (see vote 89, below) to prevent 
the latter amendment from taking effect for 
two months. (This would nullify the latter 
amendment since the two-month period 
would expire after the end of fiscal 1973 to 
which the latter amendment applied.) Re- 
jected by recorded teller vote 180-219. May 10, 
1973. Voted: No. 

89. H.R. 7447. Second Supplemental Appro- 
priations, Fiscal 1973. Amendment to pro- 
hibit the use of funds in the bill by the 
Department of Defense to finance combat 
activities in Cambodia. Adopted by recorded 
teller vote 224-172, May 10, 1973. Voted: Yes. 

90. H.R. 7447. Second Supplemental Appro- 
priations, Fiscal 1973. Amendment to increase 
education impact aid for Category B stu- 
dents (those whose parents lived or worked 
on federal property) from 54 per cent to 68 
per cent of entitlement. Adopted by recorded 
teller vote 211-178, May 10, 1973. Voted: Yes. 

91. H.R. 7447. Second Supplemental Appro- 
priations, Fiscal 1973. Second vote on amend- 
ment (see vote 87, above). Approved 194-187. 
May 10, 1973. Voted: Yes. 

92. H.R. 7447. Second Supplemental Appro- 
priations, Fiscal 1973. Passage of the bill to 
provide supplemental appropriations of 
$2,855,542,209 for 10 cabinet-level depart- 
ments, several federal agencies and legislative 
branch operations for the remainder of fiscal 
1973 and to prohibit appropriations or trans- 
fer funds in the bill from being used to 
finance U.S. combat activities in or over Cam- 
badia. Passed 284-96. May 10, 1973. Voted: 
Yes. 

93. H.R. 6768. U.N. Environmental Program. 
Amendment to reduce the U.S. contribution 
to the United Nations environmental pro- 
gram from $40-million over fiscal 1974-78 to 
$2.5-million for fiscal 1974 only. Rejected 
164-216. May 15, 1973. Voted: No. 
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94. H.R. 6768. U.N. Environmental š 
Amendment to reduce the contribution of the 
United States to the United Nations environ- 
mental program from $40-million over fiscal 
1974-78 to $5-million for fiscal 1974 only. 
Adopted 200-184. May 15, 1973. Voted: No, 

95. H.R. 6768. U.N, Environmental Program. 
Second vote on amendment (see vote 94 
above). Rejected 192-198. May 15, 1973. 
Voted: No. 

96. H.R. 6768. U.N. Environmental Program. 
Passage of the bill to authorize a 840-million 
contribution by the United States over fiscal 
year 1974-78, with a maximum of $10-million 
for fiscal 1974, to the U.N. Environmental 
Fund, established to coordinate and support 
work on international environmental con- 
cerns. Passed 266-123. May 15, 1973. Voted: 
Yes. 

97. H.R. 5777. Hobby Protection Act. Pas- 
sage of the bill to protect hobbyists against 
the reproduction or manufacture of imitation 
political items, coins, tokens, paper money 
and commemorative medals not clearly iden- 
tified as imitations, with violations to be 
regulated under the Federal Trade Commis- 
sion Act and through private civil suits. 
Passed 382-7. May 16, 1973. Voted: Yes, 

98. H. J. Res. 512. Extension of Housing 
Laws. Motion to suspend the rules and pass 
the bill to extend through June 30, 1974, 
Federal Housing Administration insurance 
programs and Department of Housing and 
Urban Development urban renewal programs, 
model cities authorizations, open space pro- 
grams, neighborhood facilities grants and 
rehabilitation loan programs, and author- 
izing $110-million for comprehensive plan- 
ming and $195-million for additional new 
community guarantees. Motion agreed to 
357-1. May 21, 1973. Voted: Yes. 

99. H.R, 6330, Robert F. Kennedy Stadium. 
Motion to suspend the rules and pass the bill 
to permit the Armory Board of the District 
of Columbia, which ran the Robert F. Ken- 
nedy Stadium, to borrow up to $1.5-million 
in order to add 8,000 seats in the stadium. 
Motion agreed to 270-98. May 21, 1973. Voted: 
Yes. 

100. H.R. 6717. Recreational Facilities. 
Motion to suspend the rules and pass the bill 
to amend Section 210 of the Flood Control 
Act of 1968 to prohibit the charging of fees 
for the use of certain public recreation areas 
at lakes and reservoirs under the jurisdiction 
of the U.S. Army Corps of Engineers. Motion 
agreed to 307-90. May 22, 1973. Voted Yes. 

101. H.R. 7200, Railroad Retirement. Mo- 
tion to recommit to the House Interstate and 
Foreign Commerce Committee the bill to 
liberalize eligibility requirements for rail- 
road retirement and extend benefit increases, 
thus killing it. Rejected 10-393. May 22, 1973. 
Voted: No. 

102. H.R. 7200. Railroad Retirement. Pas- 
sage of the bill to amend the Railroad Re- 
tirement Act of 1937 and the Railroad Retire- 
ment Tax Act to extend temporary retire- 
ment benefit increases through Dec. 31, 1974, 
and to liberalize eligibility requirements for 
railroad retirement. Passed 387-5. May 22, 
1973. Voted: Yes. 

103. S. 518. OMB Director. Passage, over 
the President’s May 18 veto, of the bill to 
temporarily abolish the Office of Manage- 
ment and Budget (OMB) and re-establish 
OMB with a director and deputy director 
subject to Senate confirmation (including 
the incumbent Director Roy L. Ash and Dep- 
uty Director Frederic V. Malek) and to trans- 
fer to the OMB director from the President 
certain statutory authorities currently dele- 
gated to the director by the President. Re- 
jected (thus sustaining the President’s veto) 
236-178. May 23, 1973. A two-thirds majority 
vote (276 in this case) is required to over- 
ride a veto. Voted: Yes. 

104. H.R. 7528. NASA Authorization, Fiscal 
1974. Amendment to prohibit use of funds 
in the bill to operate a South African space 


5379 


tracking station. Rejected by recorded teller 
vote 104-294. May 23, 1973. Voted: Yes. 

105. H.R, 7528. NASA Authorization, Fiscal 
1974. Passage of the bill authorizing $3.1- 
billion for the National Aeronautics and 
Space Administration for fiscal 1974 for the 
U.S. space program and related activities. 
Passed 322-73. May 23, 1973. Voted: Yes. 

106. H.R. 6912. Dollar Devaluation. Adop- 
tion of the rule (H. Res. 408) for considera- 
tion of the bill to authorize a 10 per cent 
devaluation of the dollar. Adopted 299-9. 
May 29, 1973. Voted: Yes. 

107. H.R. 6912. Dollar Devaluation. Amend- 
ment to allow private purchase, sale and 
ownership of gold by US. citizens after Dec. 
31, 1973, instead of at a date to be deter- 
mined by the President. Rejected 162-162: 
May 29, 1973. Voted: No. 

108. H.R. 6912. Dollar Devaluation. Amend- 
ent to strike a provision giving the President 
the authority to determine when to end the 
prohibition on private gold ownership (the 
amendment would have had the effect of al- 
lowing private ownership of gold on enact- 
ment of the bill), Rejected 100-218. May 29, 
1973. Voted: No, 

109. H.R. 6912. Dollar Devaluation. Passage 
of the bill to authorize the secretary of the 
Treasury to revise the international par 
value of the dollar from one thirty-eighth 
of an ounce of gold to 0.023684 of an ounce 
or 0.828948 Special Drawing Right (a deval- 
uation of 10 percent), to provide for private 
ownership of gold in the United States and to 
authorize $2.25-billion for international de- 
velopment lending institutions, Passed 281 
36. May 29, 1973. Voted: Yes: 

110. H.R. 5857. National Visitor Center. 
Passage of the bill to amend the National 
Visitor Center Facilities Act of 1968 to au- 
thorize an additional $8.68-million to com- 
plete the renovation of Washington’s Union 
Station as a National Visitor Center and to 
direct the Secretary of the Interior to provide 
for transportation services between the cen- 
ter and other points in the capital. Passed 
288-75. May 30, 1973. Voted: No. 

111. H.R. 5858. JFK Center Authorization. 
Passage of the bill to authorize $7.5-million 
in fiscal 1974-1976 Interior Department ap- 
Propriations for the maintenance, security 
and information operations of the John F. 
Kennedy Center for the Performing Arts in 
the District of Columbia, including $2.4-mil- 
Mon for fiscal 1974, $2.5-million for fiscal 
1975 and $2.6-million for fiscal 1976. Passed 
260-100. May 30, 1973. Voted: Yes. 

112. H.R. 7806. Health ms Extension. 
Passage of the bill to authorize $1.27-billion 
to extend 12 expiring health programs 
through fiscal 1974. Passed 372-1. May 31, 
1973. Voted: Yes. 

113. H.R. 7724. Biomedical Research. 
Amendment to bar specifically federal spon- 
sorship of research on live human fetuses. 
Adopted 354-9. May 31, 1973. Voted: Tes. 

114. H.R. 7724. Biomedical Research, Pas- 
sage of the bill to authorize $208-million for 
each of fiscal years 1974 and 1975 to continue 
& federal program of biomedical research 
fellowships and training grants. Passed 361-5. 
May 31, 1973. Voted: Yes. 

115. H.R. 6458. Emergency Medical Services. 
Passage of the bill to authorize $145-million 
for fiscal years 1974-76 for grants to local 
communities to plan, establish or initially 
operate emergency medical care systems and 
for research and training in emergency medi- 
cal services. Passed 261-96. May $1, 1973, 
Voted: Yes, 

116. H. Res. 398. Capitol Police. Motion to 
suspend the rules and pass the bill to pro- 
mote 32 members of the Capitol Police and to 
reduce by 15 the number of positions on the 
force. Motion agreed to 229-0, June 4, 1973. 
Voted: Yes. 

117. H.R. 8070. Vocational Rehabilitation. 
Motion to suspend the rules and pass the bill 
to authorize $660-million for fiscal 1974 and 
$690-million for fiscal 1975 for rehabilitation 
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services grants to the states and other sums 
as necessary for special rehabilitation proj- 
ects. Motion agreed to 384-13. June 5, 1973. 
Voted: Yes. 

118. H.R. 7935. Minimum Wage. Amend- 
ment to amendment (see vote 119, below) 
to set the hourly minimum wage for farm 
workers under the Fair Labor Standards Act 
at $1.80 upon enactment of the bill and to 
increase it to $2.00 in the second year and 
to $2.20 in the third year. Rejected 186-232. 
June 6, 1973. Voted Yes. 

119. ELR. 7935. Minimum Wage. Amend- 
ment in the form of a substitute bill to in- 
crease the hourly minimum wage for most 
non-farm workers under the act to $1.90 
upon enactment, then to $2.10 in 1974 and to 
$2.20 in 1975; to increase the minimum 
wage for farm workers to $1.50 upon enact- 
ment, to $1.70 in 1974, to $1.85 in 1975 and 
to $2.00 in 1976, and to permit the employ- 
ment of full-time students and youth under 
18 at $1.60 ($1.30 if farm labor) or 80 per 
cent of the applicable minimum wage, which- 
ever is higher, for a 180-day period. Rejected 
199-218 June 6, 1973. Voted: No. 

120. H.R, 7935. Minimum Wage. Amend- 
ment to set the hourly minimum wage for 
employees covered prior to the 1966 amend- 
ments to the Fair Labor Standards Act as 
$1.90 upon enactment, $2.10 in the second 
year and $2.20 in the third year. Rejected 
193-225 June 6, 1973. Voted: No. 

121. H.R. 7935, Minimum Wage. Amend- 
ment to set the hourly minimum wage rate 
for employees covered prior to the 1966 
amendments to the Fair Labor Standards 
Act at $2.00 upon enactment, $2.10 in the 
second year and $2.20 in the third year. Re- 
jected 189-224. June 6, 1973. Voted: No. 

122. H.R. 7935. Minimum Wage. Substitute 
for amendment (See vote 123, belaw) to set 
hourly minimum wage for farm workers 
covered under the Fair Labor Standards Act 
at $1.50 upon enactment, $1.70 in the second 
year, $1.85 in the third year and $2.00 in the 
fourth year. Rejected by recorded teller vote 
195-224 June 6, 1973. Voted: No. 

123. H.R. 7935. Minimum Wage. Amend- 
ment, identical to vote 118, to set the hourly 
minimum wage for farm workers at $1.80 
upon enactment, $2.00 in the second year 
and 82.20 in the third year. Rejected 102-313 
June 6, 1973. Voted: Yes. 

124. H.R. 7935. Minimum Wage. Amend- 
ment to delete provisions in the bill ex- 
tending minimum wage coverage to certain 
federal employees. Rejected 167-249 June 
6, 1978. Voted: No. 

125. H.R. 7935. Minimum Wage. Amend- 
ment to delete from the bill the provisions 
extending coverage to state and local gov- 
ernment employees. Rejected 182-233. June 
6, 1973. Voted: No. 

126. H.R. 7935. Minimum Wage. Amend- 
ment to delete provisions in the bill to phase 
out the overtime pay exemption for em- 
ployees working in certain seasonal occupa- 
tions. Accepted 251-163. June 6, 1973. Voted: 
No. 

127. H.R. 7935. Minimum Wage. Amend- 
ment to permit employers to hire youths 
under 18 or full-time students at $1.60 an 
hour ($1.30 for agricultural labor) or 80 per 
cent of the applicable adult minimum wage 

(whichever is higher), for a period not to 
exceed 20 work weeks. Rejected 199-215. 
June 6. 1973. Voted: No. 

128. H.R. 7935. Minimum Wage. Second 
vote, on the amendment to make minimum 
wage increases in the bill inapplicable to 
workers employed in the Canal Zone 
(amendment was previously approved by 
voice vote). Adopted 213-203. June 6, 1973. 
Voted: No. 

129. H.R. 7935. Minimum Wage. Passage of 
the bill to increase the hourly minimum 
wage, to extend coverage to about 6 million 
workers and to extend overtime pay cover- 
age to certain employees previously ex- 
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empted. Passed 287-130. June 6, 1973. Voted: 
Yes. 

130. Adjournment. Motion to adjourn, (The 
effect of the motion was to cut off House 
floor discussion initiated by McOloskey (R. 
Calit.) on impeachment.) Rejected by those 
present 9-143, June 6, 1973. (A quorum was 
not present; the House agreed by a voice 
vote to a McCloskey adjournment motion.) 
Votea: No. 

131. H. Res. 382. Drug Reorganization Plan. 
Adoption of the resolution disapproving the 
President’s Reorganization Plan Number 2 
of 1973 to combine federal drug law enforce- 
ment activities within a single new agency 
in the Justice Department. Rejected 130- 
281. June 7, 1978. Voted: Yes. 

182. H.R. 7645. Department of State Au- 
thorization, Fiscal 1974. Passage of the bill 
to authorize $687.4-million for the Depart- 
ment of State and related activities, to re- 
quire certain nominees to ambassadorships 
to disclose campaign contributions and to 
prohibit use of any funds authorized in the 
bill for reconstruction aid to North Vietnam. 
Passed 331-57. June 7, 1973. Voted: Yes. 

133. H.R. 7446. American Revolution Bi- 
centennial. Passage of the bill to establish 
the American Revolution Bicentennial Ad- 
ministration (to replace the American Revo- 
lution Bicentennial Commission) to coordi- 
nate planning for the 1976 bicentennial cele- 
bration. Passed 344-14. June 7, 1973. Voted: 
Yes. 

134. H.R. 2246. Public Works and Economic 
Development Act. Adoption of the conference 
report on the bill to provide a one-year ex- 
tension of the Public Works and Economic 
Development Act of 1965 authorizing $430- 
million for fiscal 1974 for the Economic De- 
velopment Administration and multi-state 
regional economic planning commissions. 
Passed 276-2. June 8, 1973. Voted: Yes. 

135. H.R. 7670. Maritime Authorization. 
Adoption of the resolution (H. Res. 426) un- 
der which the bill was considered on the floor. 
Passed 274-0. June 8, 1973. Voted: Yes. 

136. H.R. 7670. Maritime Authorization. 
Passage of the bill to authorize $531,315,000 
for fiscal 1974 for Department of Commerce 
maritime programs. Passed 266-10. June 8, 
1973. Voted: No. 

137. Calendar Wednesday Business. Motion 
to dispense with Calendar Wednesday (Rule 
24, clause 7) business on June 13. Rejected 
921-119. June 11, 1973. A two-thirds majority 
vote (227 in this case) is required to suspend 
the rules and dispense with Calendar 
Wednesday business. (Opponents of dispens- 
ing with the normally routine request sought 
to use the procedure to force the Rules Com- 
mittee to vote on a rule to bring to the House 
floor a bill (H.R. 2990) to give the House Post 
Office and Civil Service Committee jurisdic- 
tion over the operations of the Postal Serv- 
ice. The Rules Committee previously had 
voted to defer action on the bill after the post 
office committee had approved it by a 22-1 
yote. The Calendar Wednesday procedure al- 
lows bills blocked by the Rules Committee to 
be brought to the floor for consideration.) 
Voted: Yes. 

188. H.R. 4083. District of Columbia In- 
surance Act. Passage of the bill to strengthen 
laws relating to the regulation of insurance 
in the District of Columbia. Passed 330-0. 
June 11, 1973. Voted: Yes. 

139. H.R. 6713. District of Columbia Elec- 
tion Law. Passage of the bill to amend the 
District of Columbia Election Act to extend 
the time period for filing nominating papers, 
to reduce the number of signatures needed 
to place a third party presidential candidate 
on the ballot, to eliminate the provision for 
runoff elections after general elections were 
held and to make other changes. Passed 
330-12. June 11, 1963. Voted: Yes. 

140. H.R. 8250. District of Columbia Au- 
thorizations. Passage of the bill to authorize 
26 programs and activities of the govern- 
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ment of the District of Columbia. Passed 
268-84. June 11, 1973. Voted: Yes. 

141. HR. 4771. District of Columbia Rent 
Stabilization. Passage of the bill to regulate 
the maximum rents to be charged by land- 
lords in the District of Columbia. Passed 210- 
144. June 11, 1973. Voted: Yes. 

142. H.R. 5293. Peace Corps Authorization, 
Fiscal 1974. Adoption of the conference re- 
port on the bill to authorize $77-million for 
the Peace Corps in fiscal 1974. Passed 329-64. 
June 12, 1973. Voted: Yes. 

143. H.R. 77. Legal Services Trust Funds. 
Adoption of the rule (H. Res. 423) to pro- 
vide for consideration of the bill to amend 
the Labor-Management Relations Act of 1947 
to allow employer contributions to jointly 
administered trust funds for legal services. 
Adopted 307-91, June 12, 1973. Voted: Yes. 

144. H.R. 77. Legal Services Trust Funds. 
Amendment to permit employees, their fami- 
lies and dependents to select an attorney of 
their choice as part of any legal services 
trust fund plan. Agreed to 279-126. June 12, 
1973. Voted: No. 

145. H.R. 77. Legal Services Trust Funds. 
Amendment to pending amendment to strike 
language specifying that, once a jointly ad- 
ministered trust fund agreement is in effect, 
it would be a unfair labor practice unilater- 
ally to modify or terminate or to refuse to 
bargain concerning the trust fund in subse- 
quent labor negotiations. Rejected 111-293. 
June 12, 1978, Voted: No. 

146. H.R. 77. Legal Services Trust Funds. 
Amendment to provide that no labor orga- 
nization or employer shall be required to 
bargain on the establishment of a legal serv- 
ices trust fund, but once established, it 
would be an unfair labor practice to uni- 
laterally modify or terminate the trust fund 
agreement or to refuse to bargain concerning 
the trust fund in subsequent negotiations. 
Rejected 177-223. June 12, 1973. Voted: No. 

147. H.R. 77. Legal Services Trust Funds. 
Passage of the bill to amend the Labor- 
Management Relations Act of 1947 to permit 
employer contributions to jointly adminis- 
tered trust funds to defray costs of legal 
services for employees, their families and 
dependents. Passed 257-149. June 12, 1973. 
Voted: Yes. 

148. H.R. 8410. Debt Ceiling Extension. Mo- 
tion to order the previous question, thus end- 
ing debate and foreclosing amendments to 
the rule (H. Res. 487) to provide for consid- 
eration of the bill to extend the temporary 
$465-billion ceiling on the federal debt to 
Nov. 30, 1973. The rule also waived points of 
order against consideration as an amend- 
ment to H.R. 8410 the text of a bill (HR. 
3932) to require Senate confirmation of the 
director and deputy director of the Office of 
Management and Budget (OMB). Rejected 
21-395. June 13, 1973. Voted: No. 

149. H.R. 8410. Debt Ceiling Extension. Mo- 
tion to order the previous question, thus end- 
ing debate and foreclosing amendments, on 
the substitute amendment to the rule (H. 
Res. 437) to provide for consideration of the 
bill extending the temporary %$465-billion 
ceiling on the federal debt to Nov. 30, 1973. 
The substitute amendment contained no 
provisions waiving points of order against 
consideration as a floor amendment to H.R. 
8410 the text of a bill (H.R. 3932) requiring 
Senate confirmation of the director and de- 
puty director of the Office of Management 
and Budget (OMB). Motion adopted 254-160. 
June 13, 1973. Voted: No. 

150. H.R. 8410. Debt Limit Extension. 
Amendment to the rule (H. Res. 437) to pro- 
vide for House floor consideration of the bill 
to extend the temporary federal debt ceiling 
to Nov. 30, 1973. The amendment contained 
no provisions waiving points of order against 
consideration as a floor amendment to H.R. 
8410 the text of a bill (H.R. 3932) requiring 
Senate confirmation of the director and 
deputy director of the Office of Management 
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and Budget. Adopted 248-163. June 13, 1973. 
Voted: No. 

151. H.R. 8410. Debt Limit Extension. Adop- 
tion of the rule (H. Res. 437) as modified by 
the amendment (vote 150, above) to provide 
for floor consideration of the bill to extend 
the temporary $465-billion federal debt cell- 
ing to Nov. 30, 1973. Adopted 271-141. June 
13, 1973. Voted: No. * 

152. H.R. 8410. Debt Limit Extension. Pas- 
sage of the bill to extend the temporary $465- 
billion federal debt ceiling to Noy. 30, 1973, 
to exclude bonds sold to government agencies 
and to the Federal Reserve System from a 
$10-billion limit on sales of long-term Treas- 
ury bonds paying interest of more than 4½ 
per cent, and to authorize the Treasury to 
issue checks convertible into savings bonds as 
payment of federal income tax refunds. 
Passed 261-152. June 13, 1973. Voted: No. 

153. H.R. 3926. Arts and Humanities. 
Amendment to reduce the fiscal 1974 author- 
ization for arts and humanities by $64-mil- 
lion, from $145-million to $81-million. Re- 
jected 141-248. June 14, 1973. Voted: No. 

154. HR. 3926. Arts and Humanities. 
Amendment to delete from the bill the au- 
thorizations for fiscal 1975 and 1976. Re- 
jected 146-235. June 14, 1973. Voted: No. 

155. H.R. 3926. Arts and Humanities. Pas- 
sage of the bill to extend the National Foun- 
dation on the Arts and Humanities through 
fiscal 1976. Passed 309-63. June 14, 1973. 
Voted: Yes. 

156. H.R. 8619. Agricultural, Enyironmen- 
tal and Consumer Protection Appropria- 
tions, Fiscal 1974. Amendment to forbid the 
use of funds in the bill for salaries of gov- 
ernment officials who carry out a program of 
federal subsidies to Cotton, Inc., a quasi- 
public organization designed to conduct cot- 
ton promotion and research. (The effect of 
the amendment would be to end the pro- 
gram.) Adopted 234-125. June 15, 1973. 


Voted: Tes. 
157. H.R. 8619. Agricultural, Environmen- 
tal and Consumer Protection Appropriations, 


Fiscal 1974. Substitute amendment to the 
pending amendment, the effect of which 
would be to reduce 1974 crop price support 
ceilings from $55,000 per crop to $20,000 per 
person. Adopted 195-157. June 15, 1973. 
Voted: Yes. 

158. H.R. 8619. Agricultural, Environmental 
and Consumer Protection Appropriations, 
Fiscal 1974. Passage of the bill to appropri- 
ate $9,385,750,600 for agricultural, environ- 
mental and consumer protection programs 
for fiscal 1974. Passed 304-3. June 15, 1973. 
Voted: Yes, 

159. H.R. 8658. District of Columbia Ap- 
propriations, Fiscal 1974. Pasasge of the bill 
to appropriate $964,178,000 for the District 
of Columbia in fiscal 1974 and to set the an- 
nual federal payment to the city at $187,- 
450,000. Passed 321-64. June 18, 1973. Voted: 
Yes. 

160. H.R. 8152. Law Enforcement Assist- 
ance, Amendment to make optional rather 
than mandatory the inclusion of representa- 
tives of citizens, professional and community 
organizations in state and regional criminal 
justice and law enforcement planning units. 
Adopted 227-162. June 18, 1973. Voted: No. 

161. H.R. 8152. Law Enforcement Assist- 
ance. Amendment to state that no part of the 
bill should be interpreted to require a grant 
recipient to adopt a quota or other system to 
achieve racial balance or to deny or ter- 
minate a grant because a recipient refused 
to adopt a quota or other such system for 
this p . Adopted 231-161. June 18, 
1972. Voted: No. 

162. H.R. 8152. Law Enforcement Assist- 
ance. Passage of the bill to authorize $1-bil- 
lion a year for programs of the Law Enforce- 
ment Assistance Administration in fiscal 
1974 and 1975. Passed 391-0. June 18, 1973. 
Voted: Yes. 

163. HR. 689. Misuse of Federal Names. 
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Motion to suspend the rules and pass the bill 
to make it a federal crime to prohibit priv- 
vate persons, as well as debt collecting agen- 
cies, from attempting to collect debts by mis- 
using names to convey the false impression 
that an agency of the federal government is 
involved. Motion agreed to 399-0. June 19, 
1973. Voted: Yes. 

164. H.R. 6129. Trust Territories. Motion 
to suspend the rules and pass the bill to au- 
thorize $60-million in each of the fiscal years 
1974, 1975 and 1976 for the civil government 
for the Trust Territory of the Pacific Islands. 
Motion agreed to 387-14. June 19, 1973. 
Voted: Yes. 

165. HR. 7127. Historical Preservation. 
Motion to suspend the rules and pass the bill 
to authorize approprations of $15.7-million 
in fiscal 1974, $20.1-million in fiscal 1975 
and $24.5-million in fiscal 1976 for programs 
under the National Historic Preservation Act 
of 1966. Motion agreed to 385-16. June 19, 
1978. Voted: Yes. 

166. H.R. 5464. Saline Water Program Au- 
thorization. Adoption of the rule (H. Res. 
434) under which the bill to authorize funds 
for the fiscal 1974 saline water program was 
considered. Adopted 389-4. June 19, 1973. 
Voted: Yes. 

167. H.R. 5464. Saline Water Program Au- 
thorization. Committee amendment to in- 
crease funds in the bill for the fiscal 1974 
saline water program from §$9.2-million to 
$15.8-million. Adopted 281-125. June 19, 
1973. Vote: Yes. 

168. H.R. 5464. Saline Water Program Au- 
thorization, Passage of the bill, as amended, 
to authorize $15.8-million for the saline 
water conversion program for fiscal 1974. 
Passed 399-4. June 19, 1973. Voted: Yes. 

169. H.R. 5094. Salaries of Deputy Marshals. 
Passage of the bill to raise the salary levels 
of deputy U.S. marshals. Passed 319-84 
June 19, 1973. Voted: Yes. 

170. H.R. 8760. Transportation Appropria- 
tions, Fiscal 1974. Amendment to delete $1.6- 


million from the bill for construction of new , 


moorings at Cheboygan, Mich., for the Coast 
Guard cutter Mackinaw. Rejected 107-309. 
June 20, 1973. Voted: No. 

171. H.R. 8760. Transportation Appropria- 
tions, Fiscal 1974. Yates (D Ill.) amendment 
to add $3-million to funds in the bill for re- 
search and development for the purpose of 
alleviating the transportation problems of 
the handicapped on mass transit systems. 
Rejected 204-213. June 20, 1973. Voted: Yes. 

172. H.R. 8760. Transportation Appropria- 
tions, Fiscal 1974, Amendment to add $9.7- 
million to funds in the bill for research and 
development for demonstration of a personal 
rapid transit system program. Rejected 187 
277. June 20, 1973. Voted: Yes. 

173. H.R. 8760. Transportation Appropria- 
tions, Fiscal 1974. Amendment to delete all 
funds in the bill ($29.6-million) for research, 
development and demonstrations for personal 
rapid transit programs, Rejected by recorded 
teller yote 17-392. June 20, 1973. Voted: No. 

174. H.R. 8760. Transportation Appropria- 
tions, Fiscal 1974. Passage of the bill to ap- 
propriate $2,753,216,000 for the Department 
of Transportation and related agencies ($2,- 
662,856,000 of the amount was for fiscal 1974, 
and $90,360,000 was an advance appropriation 
for fiscal 1975). Passed 414-2. June 20, 1973. 
Voted: Yes. 

75. H.R. 7824. Legal Services Corporation. 
Adoption of the rule (H. Res. 435) for the 
consideration of the bill to establish an inde- 
pendent corporation to replace the legal serv- 
ices program that had been operated by the 
Office of Economic Opportunity since 1965. 
Adopted 358-34. June 20, 1973. Voted: Yes. 

176. H.R. 7824. Legal Services Corporation. 
Amendment to strike language in the bill al- 
lowing the corporation to make grants or 
contracts to perform research, training and 
technical assistance. Adopted 245-168. June 
21, 1973. Voted: No. 
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177. H.R. 7824. Legal Services Corporation, 
Amendment to allow individuals to bring 
suit in federal district court against the Legal 
Services Corporation to enforce compliance 
with the legal service corporation act and to 
be reimbursed by the corporation for all legal 
and court costs, if they win the case. Re- 
jected 159-237. June 21, 1973. Voted: No. 

178. H.R. 7824. Legal Services Corporation. 
Amendment extending restrictions on lobby- 
ing by poverty lawyers working in the legal 
services program to include efforts to in- 
fluence administrative decisions by federal, 
State or local government agencies. Adopted 
200-181. June 21, 1973. Voted: No. 

179. H.R. 7824. Legal Services Corporation. 
Amendment to limit further the partisan 
and nonpartisan political activities of law- 
yers receiving more than half of their in- 
come from legal assistance activities, 
Adopted 207-171. June 21, 1973. Voted: No. 

180. H.R. 7824. Legal Services Corporation. 
Amendment to prohibit the Legal Services 
Corporation from participating in any pro- 
ceeding or litigation relating to the desegre- 
gation of schools. Adopted 221-150. June 21, 
1973. Voted: No. 

181. H.R. 7824. Legal Services Corporation. 
Amendment to prevent the corporation from 
funding legal research backup centers that 
specialized in problems affecting the poor. 
Adopted 233-139. June 21, 1973. Voted: No. 

182. H.R. 7824. Legal Services Corporation. 
Motion to strike the enacting clause and 
thus kill the bill. Rejected 91-283. June 21, 
1973. Voted: No. 

183. H.R. 7824. Legal Services Corporation. 
Substitute amendment for the amendment 
(see vote 184, below) to prohibit poverty 
lawyers from helping women to procure a 
non-therapeutic abortion or to force a hos- 
pital or doctor to participate in an abortion 
if doing so was against their policy or con- 
victions. Adopted 316-53. June 21, 1973. 
Voted: No. 

184. H.R. 7824. Legal Services Corporation. 
Amendment, as amended (see vote 183, 
above), to prohibit poverty lawyers from 
helping women procure a therapeutic abor- 
tion or to force a hospital or doctor to par- 
ticipate in an abortion if doing so was 
against their policy or convictions. Adopted 
301-68, June 21, 1973. Voted: No. 

185. H.R. 7824. Legal Services Corporation. 
Passage of the bill to establish an independ- 
ent Legal Services Corporation to replace the 
legal services program that had been oper- 
ated by the Office of Economic Opportunity 
since 1965. Passed 276-95 June 21, 1973. 
Voted: Yes. 

186. H.R. 8510. National Science Founda- 
tion Authorization, Fiscal 1974. Amendment 
to delete from the bill the provision designed 
to prevent selective impoundment of science 
funds and to reinstate the less stringent, cus- 
tomary authority covering transfers of funds 
between programs. Rejected 109-238. June 22, 
1973. Voted: No. 

187. H.R. 8510. National Science Founda- 
tion Authorization, Fiscal 1974. Amendment 
to prohibit the National Science Founda- 
tion from funding research on live human 
fetuses. Adopted 288-73. June 22, 1973. 
Voted: Yes. 

188. H.R. 8510. National Science Founda- 
tion Authorization, Fiscal 1974. Passage of 
the bill to authorize $612.9-million for the 
National Science Foundation in fiscal 1974. 
Passed 364-6. June 22, 1973. Voted: Yes. 

189. H.R. 8825. HUD, Space, Veterans Ap- 
propriations, Fiscal 1974. Amendment to in- 
crease funds in the bill for community com- 
prehensive planning grants to $100,000,000 
from $25,000,000. Rejected by recorded teller 
vote 168-184. June 22, 1978. Voted: Yes. 

190. H.R. 8825. HUD, Space, Veterans Ap- 
propriations, Fiscal 1974. Amendment to in- 
crease funds in the bill for urban renewal 
programs to $1-billion from $600-million. Re- 
jected 106-241. June 22, 1973. Voted: Yes. 
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191. H.R. 8825. HUD, Space, Veterans Ap- 
propriations, Fiscal 1974. Passage of the bill 
to appropriate $19,070,954,000 for the Depart- 
ment of Housing and Urban Development 
(HUD), the National Aeronautics and Space 
Administration, the Veterans’ Administra- 
tion and six other independent agencies for 
the fiscal year ending June 30, 1974. Passed 
816-21. June 22, 1973. Voted: Yes. 

192. H.R. 7447. Second Supplemental Ap- 
propriations, Fiscal 1973. Motion to recede 
from disagreement to a Senate amendment 
which prohibited the use of funds in HR. 
7447 or funds in any other previously en- 
acted appropriations bill from being used 
to carry on U.S. military activities in or over 
Cambodia and Laos. Agreed to 235-172. June 
25, 1973. The House subsequently agreed, by 
voice vote, to concur with the Senate amend- 
ment. Voted: Yes. 

193. H.R. 7447. Second Supplemental Ap- 
propriations, Fiscal 1973. Motion to amend 
the Senate amendment (see vote 192, above) 
to postpone until after Sept. 1, 1973, the pro- 
hibition against using any of the funds in 
H.R. 7447 or funds in any previously enacted 
appropriations bill from being used to carry 
on military activities in or over Cambodia 
and Laos. Rejected 204-204. June 25, 1973. 
Voted: No. 

194. H. Res. 454. Suspension of the Rules. 
Adoption of the resolution to allow motions 
to suspend the rules during the week of 
June 25, 1973. The purpose of the resolution 
was to allow the House to consider confer- 
ence reports without regard to the 3-day lay- 
over period normally required. Adopted 276- 
129. June 25, 1973. Voted: Yes. 

195. H.R. 8662. AEC Authorization, Fiscal 
1974. Amendment to allow states to establish 
stronger regulations covering emissions from 
nuclear power plants than those set by the 
Atomic Energy Commission. Rejected 136- 
266, June 25, 1973. Voted: Yes. 

196. H.R. 8662. AEC Authorization, Fiscal 
1974. Passage of the bill to authorize $2.4 
billion for fiscal 1974 operations and programs 
of the Atomic Energy Commission. Passed 
398-4, June 25, 1973. Voted: Yes. 

197. H.J. Res. 636. Continuing Appropria- 
tions, Fiscal 1974. Motion to limit debate on 
all amendments to the Addabbo amendment 
to 20 minutes. Agreed to 275-136, June 26, 
1973. Voted: No. 

198. H.J. Res. 636. Continuing Appropria- 
tions, Fiscal 1974. Amendment, to the pend- 
ing substitute amendment to the Addabbo 
amendment, to prohibit any funds in HJ. 
Res. 636 or any funds appropriated in previ- 
ously enacted bills from being used to sup- 
port U.S. military combat activities in or 
over Cambodia or Laos. Adopted 218-194. 
June 26, 1973. Voted: Yes. 

199. H.J. Res. 636. Continuing Appropria- 
tions, Fiscal 1974. Substitute amendment to 
the pending Addabbo amendment, as amend- 
ed by Long amendment (see 198, above); the 
amendment, as offered, would have barred 
the use of any funds in H.J. Res. 636 from be- 
ing used to support U.S. combat activities in 
or over Cambodia or Laos after Sept. 1, 1973. 
Adopted 232-181, June 26, 1973. Voted: Tes. 

200. H. J. Res. 636. Continuing Appropria- 
tions, Fiscal 1974. Addabbo amendment as 
amended by the substitute amended by the 
Long amendment (see votes 198 and 199, 
above); the Addabbo amendment, as offered, 
would have barred the use of any funds in 
H.J. Res. 686 from being used to support 
U.S. combat activities in or over Cambodia, 
Laos, South Vietnam and North Vietnam 
without the expressed consent of Congress 
Adopted 240-172. June 26, 1973. Voted: Yes. 

201. H. J. Res. 636. Continuing Appropria- 
tions, Fiscal 1974. Adoption of the resolution 
to continue funding, through Sept. 30, 1973, 
for all government activities for which regu- 
lar fiscal 1974 appropriations bills have not 
been enacted and to bar any funds in the bill 
or in any previously enacted bill from being 
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used to support U.S. combat activity in or 
over Cambodia and Laos. Adopted 325-86. 
June 26, 1973. Voted: Yes. 

202. H.R. 8877. Labor, HEW Appropriations. 
Fiscal 1974. Adoption of the rule (H Res 455) 
for the consideration of the appropriations 
bill for the Departments of Labor and Health, 
Education and Welfare and related agencies. 
Adopted 395-3. June 26, 1973. Voted: Yes. 

203. H.R. 8877. Labor, HEW Appropriations, 
Fiscal 1974. Amendment to the amendment 
(see vote 204 below) to reduce appropriations 
for the Office of Economic Opportunity by 
$192,500,000, to  $141,300,000. Rejected 
110-288. June 26, 1973. Voted: No. 

204. H.R. 8877. Labor, HEW Appropriations, 
Fiscal 1974. Amendment to reduce appropria- 
tions for 26 programs covered by the bill by a 
total of $631,624,000. Rejected 186-213. 
June 26, 1973. Voted: No. 

205. H.R. 8877. Labor, HEW Appropriations, 
Fiscal 1974. Amendment to provide an addi- 
tional $15 million, to $60-million, for bilin- 
gual education programs. Rejected 161-244. 
June 26, 1973. Voted: Yes. 

206. H.R. 8877. Labor, HEW Appropriations, 
Fiscal 1974. Amendment to provide that 
grants to state education agencies for aid to 
educationally disadvantaged students be not 
less than 90 per cent of the funds received by 
those agencies in fiscal 1972. Rejected 
190-218. June 26, 1973. Voted: Yes. 

207. H.R. 8877. Labor, HEW Appropriations, 
Fiscal 1974, Motion to recommit the bill with 
instructions to report it back with an amend- 
ment deleting a total of $631,624,000 from 26 
programs covered in the bil. Rejected 
186-219. June 26, 1973. Voted: No. 

208. H.R. 8877. Labor, HEW Appropriations, 
Fiscal 1974. Passage of the bill to appropriate 
$32,816,467,000 for the Departments of Labor 
and Health, Education and Welfare, and the 
Office of Economic Opportunity and other 
related agencies for fiscal 1974. Passed 347-58. 
June 26, 1973. Voted: Yes, 

209. H.R. 8215. Shoe Copying Lathe Im- 
ports. Committee amendments to the bill to 
continue the suspension of import duty on 
shoe copying lathes until June 30, 1976. 
Adopted 403-0. June 27, 1973. (The House 
subsequently passed the bill by voice vote.) 
Voted: Yes. 

210. H.R. 4200. Servicemen’s Benefit Tax. 
Passage of the bill to exclude from a service- 
man’s taxable income amounts paid into a 
survivors benefit plan. Passed 402-0. June 27, 
1973. Voted: Yes. 

211. H.R. 8917. Department of Interior Ap- 
propriations, Fiscal 1974. Adoption of the rule 
(H. Res. 470), under which the bill to appro- 
priate funds for the Department of Interior 
was considered, waiving points of order 
against the bill for unauthorized appropri- 
ations and for including authorizing legisla- 
tion on an appropriations bill. Adopted 401- 
12. June 27, 1973. Voted: Yes. 

212. H.R. 7447. Second Supplemental Ap- 
propriations, Fiscal 1973. Passage, over the 
President’s June 27 veto, of the bill to ap- 
propriate $3,362,845,279 in supplemental fis- 
cal 1973 funds for several departments and 
agencies and to bar funds in the bill and in 
previously enacted appropriations bills from 
being used to support U.S. military activity 
in or over Cambodia and Laos. Rejected 241- 
173. June 27, 1973. Voted: Yes. 

213. H.R. 8917. Department of Interior Ap- 
propriations, Fiscal 1974. Passage of the bill 
to appropriate $2,269,554,200 in fiscal 1974 
funds for the Department of the Interior and 
related agencies and $191,200,000 to liquidate 
contract authority. Passed 405-4. June 27, 
1973. Voted: Yes. 

214, H.R. 8537. Dependents Assistance Act. 
Motion to instruct House conferees to dis- 

to a Senate amendment extending until 
Dec. 31, 1973 from May 31, 1973, the date by 
which members of the armed forces at or 
above the rank of colonel in non-combat 
assignments would be entitled to flight pay. 
Agreed to 238-175. June 28, 1973. Voted: Yes. 
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215. H.R. 8947. Public Works-Atomic En- 
ergy Commission Appropriations, Fiscal 1974. 
Amendment to delete from the bill $3.8-mil- 
lion for nuclear underground explosions to 
generate natural gas (Project Plowshare). 
Rejected 108-303. June 28, 1973. Voted: Yes. 

216. H.R. 8947. Public Works-Atomic En- 
ergy Commission Appropriations, Fiscal 1974. 
Amendment to add $4.7-million for geo- 
thermal energy research. Adopted 206-205. 
June 28, 1973. Voted: Yes. 

217. H.R. 8947, Public Works-Atomic En- 
ergy Commission Appropriations, Fiscal 1974. 
Passage of the bill to appropriate $4,676,395,- 
000 in fiscal 1974 for public works, flood con- 
trol and electric power projects, the Atomic 
Energy Commission and related agencies. 
Passed 384-26. June 28, 1973. Voted: No. 

218. H.R. 8548. Council on International 
Economic Policy. Passage of the bill to ex- 
tend the Council on International Economic 
Policy (CIEP) for two years and to require 
Senate confirmation of future CIEP execu- 
tive directors. Passed 322-62. June 28, 1973. 
Voted: Yes. 

219. H.R. 9055. Second Supplemental Ap- 
propriations, Fiscal 1973. Amendment to the 
amendment (see vote 220A below), to extend 
the ban on U.S. combat activities in or over 
Cambodia or Laos to apply to any country. 
Rejected 57-346. June 29, 1973. Voted: No. 

220. H.R. 9055. Second Supplemental Ap- 
propriations, Fiscal 1973. Amendment to bar 
upon enactment the use of funds in the bill 
or in any previously enacted appropriations 
bill from being used to support combat activ- 
ities in or over Cambodia or Laos. Rejected 
169-236. June 29, 1973. Voted: Yes. 

221. H.R. 9055. Second Supplemental Ap- 
propriations, Fiscal 1973. Passage of the bill 
to appropriate $3,362,845,279 in fiscal 1973 
funds for several departments and agencies 
and to bar upon enactment the use of funds 
in the bill to support U.S. combat activities 
in or over Cambodia, Laos, North Vietnam 
and South Vietnam and to bar the use of 
funds in previously enacted appropriations 
bills for such purposes after Aug. 15, 1973. 
Passed 278-124. June 29, 1973. Voted: No. 

222. H.R. 8916. State, Justice, Commerce 
Appropriations, Fiscal 1974. Amendment to 
add $2.8-million to the funds in the bill for 
the federal judiciary in order to expand 
probation personnel by 340 new officers in- 
stead of 170 as provided in the bill. Adopted 
220-164. June 29, 1973. Voted: Yes. 

223. H.R. 8916. State, Justice, Commerce 
Appropriations, Fiscal 1974. of the 
bill to appropriate $4,374,461,000 for the De- 
partments of State, Justice, Commerce, the 
federal judiciary and 14 related agencies in 
fiscal 1974. Passed 370-11. June 29, 1973. The 
President had requested $4,456,595,000. 
Voted: Yes. 

224. H.R, 8410. Debt Limit Extension. Mo- 
tion that the House concur with an amend- 
ment to a Senate amendment to the bill to 
extend the temporary $465-billion federal 
debt ceiling to Nov. 30, 1973. The motion 
would have had the effect of accepting Sen- 
ate amenments to provide a 5.6 per cent 
Social Security benefit increase in April 1974, 
to increase federal Supplemental Securtiy 
Income (SSI) payments starting in January 
1974 and to allow states to continue extended 
federal-state unemployment benefits even 
though their unemployment rates had not 
risen by 20 per cent in two years, as required 
by an existing law. Motion rejected 185-190. 
June 29, 1973. Voted: Yes. 

225. H.R. 8410. Debt Limit Extension. Mo- 
tion that the House concur with an amend- 
ment to Senate amendments to the bill to 
extend the temporary $465-billion federal 
debt ceiling to Nov. 30, 1973. The motion 
would have the effect of accepting modified 
Senate amendments to shift the presidential 
election campaign contribution tax check-off 
to a non-partisan basis, and to allow states 
to continue extended federal-state unem- 
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ployment benefits even if their unemploy- 
ment rates had not risen by 20 per cent in 
two years. Senate amendments to increase 
Social Security and other benefits were not 
subject to the motion. Motion adopted 294 
54. June 30, 1978. Voted: Yes. 

226. H.J. Res. 636. Continuing Appropria- 
tions. Fiscal 1974. Adoption of the confer- 
ence report to continue funding from July 1 
through Sept. 30 for federal departments and 
agencies for which regular appropriations 
bills had not yet been passed and to bar the 
use of any funds in the bill or in any pre- 
viously enacted appropriations bill from be- 
ing used to support combat activities in or 
over North Vietnam, South Vietnam, Cam- 
bodia and Laos after Aug. 15, 1973. Adopted 
266-75. June 30, 1973. Voted: No. 

227. H.R. 7445. Renegotiation Act Ex- 
tension. Adoption of the conference report on 
the bill to extend the federal Renegotiation 
Board authority for one year, to provide a 5.6 
per cent increase in Social Security benefits 
as of June 1974; to increase the Social Secu- 
rity payroll tax wage base to $12,600 in 
January 1974; to increase benefits under the 
federal Supplemental Security Income pro- 

as of July 1974; and to delay until 
Nov. 1, 1973, the implementation of federal 
regulations on aid to state and local social 
services programs. Adopted 327-9. June 30, 
1973. Voted: Yes. 

228. H.R. 8860. Farm Program Extension. 
Amendment to reduce the limit on govern- 
ment subsidy payments to farmers from 
$37,500 per crop to $20,000 per crop. Adopted 
313-89. July 10, 1973. Voted: Yes. 

229. H.R. 8860, Farm Program Extension. 
Amendment to reduce the limit on govern- 
ment subsidy payments to farmers to $20,000 
per farmer and to prohibit farmers from leas- 
ing or selling cotton allotments Adopted 246 
163, July 10, 1973. Voted: Yes. 

230. H.R. 8860. Farm Program Extension. 
Amendment to prohibit the use of Commod- 
ity Credit Corporation funds to finance or 
guarantee the sale of wheat or feed grains to 
the Soviet Union and the People’s Republic 
of China, Rejected 139-264. July 10, 1973. 
Voted: Yes. 

231. H.R. 8860. Farm Extension. 
Amendment to delete from the bill provisions 
for government subsidies for Cotton Inc., a 
cotton promotion and research organization. 
Adopted by recorded teller vote 241-162. 
July 11, 1973. Voted: Yes. 

232. H.R. 8860. Farm Program Extension. 
Amendment to remove from the bill the es- 
calator clause providing for annual adjust- 
ments in target prices for wheat, feed grains 
and cotton, based on changes in production 
costs. Rejected 174-239. July 11, 1973. Voted: 
Yes. 

233. H.R. 8860. Farm Program Extension. 
Amendment to allow the Agriculture Depart- 
ment to extend basic price support loans to 
non-participants in the wheat, feed grains 
and cotton programs. Rejected 160-247. July 
11, 1973. Voted: No. 

234. H. R. 8860. Farm Program Extension. 
Amendment to provide a three-year phase- 
out of “income supplement” payments for 
farmers and to eliminate crop-by-crop acre- 
age allotments Rejected 186-220. July 11, 
1973. Voted: Yes. i 

235. H.R. 8860. Farm Program Extension. 
Motion for the committee of the whole to 
rise, thus postponing action on the bill to ex- 
tend for four years the farm program and 
the food for peace and food stamp programs. 
Agreed to 325-67. July 12, 1973. Voted: Yes. 

236. H.R. 8606. Small Business Act. Amend- 
ment to delete from the bill provisions which 
would give the recipient of a Small Business 
Administration disaster relief loans an option 
of 3 per cent interest and cancellation of 
$2,500 of the loan or 1 per cent interest and 
full repayment of the loan. Rejected 167 
245. July 12, 1973. (The House subsequently 
passed the bill by voice vote.) Voted: No. 

287. H.R. 2990. Postal Service Authoriza- 
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tion. Passage of the bill to require annual 
authorization: of appropriations for the U.S. 
Postal Service. Passed 328-65. July 12, 1973. 
Voted: Yes: $ 


238. H.R. 8860. Farm Extension. 
Amendment to strike from the bill the cot- 
ton provisions. Adopted 207-190. July 16, 
1973. Voted: No. 

289. H.R. 8860. Farm Program Extension. 
Amendment to delete from the bill the sec- 
tion to transfer from the Labor Department 
to the Agriculture Department the author- 
ity to establish pesticide regulations. Adopt- 
ed 221-177. July 16, 1973. Voted: ‘Yes. 

240. S. 504. Emergency Medical Services. 
Adoption of the conference report on the 
bill to authorize $185-million for fiscal years 
1974-76 for federal assistance to area emer- 
gency medical care systems and to prohibit 
the secretary of health, education and wel- 
fare from closing eight Public Health Serv- 
ice hospitals without specific authorization 
from Congress. Adopted 306-111. July 17, 
1973. Voted: Yes. 

241. HR. 6078. Immigration Inspectors. 
Motion to suspend the rules and pass the 
bill to allow inspectors of the Immigration 
and Naturalization Servicé of the Bureau of 
Customs hazardous duty advantages under 
civil service retirement. Motion agreed to 
296-123. July 17, 1973. Voted: Tes. 

242. H.R. 8949. Veterans’ Loans. Motion 
to suspend the rules and pass the bill to pro- 
vide for readjustment of the interest rates 
on loans to veterans based on prevailing 
market demands. Motion agreed to 412-38. 
July 17, 1973. Voted: Yes. 

243. H.R. 9048. Veterans’ Health Care. Mo- 
tion to suspend the rules and pass the bill to 
expand Veterans Administration (VA) medi- 
cal programs at a first-year cost of $64.9- 
million and to authorize the VA to contract 
for the medical care of certain dependents 
and survivors. Motion agreed to 421-0. July 
17, 1973. Voted: Yes, 

244. S. 2120. Railroad Safety Authorization. 
Motion to suspend the rules and pass the 
bill to authorize for fiscal 1974 $19.4-million 
to carry out provisions of the Federal Rail- 
road Safety Act of 1970 and $1.2-million for 
the Hazardous Materials Transportation Act 
of 1970. Motion agreed to 409-7. July 17, 1973. 
Voted: Yes. 

245. S. 1752. Productivity Commission. Mo- 
tion to suspend the rules and pass the bill 
to authorize $5-million for fiscal 1974 for the 
Commission on Productivity and Work Qual- 
ity (previously called the President's Na- 
tional Commission on Productivity). Motion 
rejected 174-237. July 17, 1978. Voted: No, 

246. H. J. Res. 542. War Powers. Amend- 
ment in the nature of a substitute bill to bar 
troop commitments without a congressional 
declaration of war, specific congressional au- 
thorization or a military attack on the 
United States, except in the case of emer- 
gency; to provide for presidential reports 
to Congress on any troop commitment; and 
to require Congress to enact within 90 days 
of the President’s initial report on any com- 
mitment a bill or resolution approving or 
disapproving of the action. Rejected 166-250. 
July 18, 1973. Voted: No. 

247. H. J. Res. 542. War Powers. Amendment 
in the nature of a substitute bill to bar the 
President from committing U.S. troops to 
hostilities or increasing the number of com- 
bat troops overseas unless Congress had de- 
clared war or given specific authorization or 
the President was acting within his constitu- 
tional authority; to set up procedures for 
the President to report such actions and for 
Congress to order disengagement. Rejected 
153-262. July 18, 1973. Voted: Yes. 

248. H. J. Res. 542. War Powers. Whalen (R. 
Ohio) amendment to require Congress, with- 
in 120 days of a presidential report of a com- 
mitment or enlargement of U.S. combat 
troops abroad, to declare war or pass a reso- 
lution either approving or disapproving its 
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continuation, Rejected 200-211. July 18, 1973. 
Voted: No. 

249. H. J. Res. 542. War Powers. Passage of 
the resolution to require the President to 
report to Congress within 72 hours any com- 
mitment’ or increasing commitment of U.S. 
combat troops abroad, to require the Presi- 
dent to terminate any such action within 
120 days of his report unless Congress au- 
thorizes continuation and to allow Congress 
to direct by a concurrent resolution the 
termination of U.S. commitment at any time. 
Passed 244-170, July 18, 1973. Voted: No. 

250. H.R. 8860. Farm Program Extension. 
Amendment to substitute amendment (see 
vote 252 below), to delete a provision giving 
eligibility for food stamps to persons re- 
ceiving supplemental security income (SSI) 
payments authorized in the 1972 Social Se- 
curity Act amendment. Adopted 238-173. 
July 19, 1973. Voted: No. 

251. H.R. 8860. Farm Program Extension. 
Amendment to substitute amendment (see 
vote 252 below), to prohibit the issuance of 
food to strikers and their families, 
Adopted 213-203, July 19, 1973. Voted: No. 

252, H.R. 8860. Farm Program Extension. 
Substitute amendment to the food stamp 
section to the bill, amended by the amend- 
ment (see vote 250 above) and the amend- 
ment (see vote 250 above), to remove certain 
provisions restricting eligibility of food 
stamps. Adopted 210-207. July 18, 1973. 
Voted: No. 

253. H.R. 8860. Farm Program Extension. 
Amendment to prohibit subsidy payments to 
farmers whose workers were on strike. Re- 
jected 85-326. July 19, 1973. Voted: Yes. 

254. H.R. 8860. Far Program Extension. 
Amendment to second substitute amendment 
(see vote 255 below), to prohibit food stamps 
for strikers and their families under the ex- 
isting food stamp program, due to expire 
Sept. 30, 1973. Adopted 208-207. July 19, 
1973. Voted: No. 

255. H.R. 8860. Farm Program Extension. 
Amendment to the second substitute amend- 
ment, to restore the cotton provisions to 
the bill except for the subsidy for Cotton, 
Ind., a research and promotion organization. 
Adopted 250-165. July 19, 1973. (The House 
subsequently rejected, by voice vote, the 
second amendment in the form of a substi- 
tute bill.) Voted: Yes. 

256. H.R. 8860. Farm Program Extension. 
Motion for the committee of the whole 
House to rise and report the bill to the House 
with enacting clause stricken, thus killing 
— bill. Rejected 73-338. July 19, 1973. Voted: 

0. 

257. H.R. 8860. Farm Program Extension. 
Motion to include in the recommittal motion 
(see vote 258 below). instructions to drop 
from the bill the target-price escalator pro- 
vision for cotton. Adopted 248-165. July .19, 
1973. Voted: Yes. 

258. H.R. 8860. Farm Program Extension. 
Motion, as amended by the motion (see vote 
257 above) , to recommit the bill to the Agri- 
culture Committee with instructions to de- 
lete the target-price escalator provisions of 
wheat, feed grains and cotton. Rejected 182- 
225. July 19, 1973. Voted: Yes. 

259. H. R. 8860. Farm Program Extension. 
Passage of the bill to establish for four years 
& modified price support program for wheat, 
feed grains and cotton, to continue food for 
peace and food stamp programs, to establish 
a limitation of farm subsidy payments of 
$20,000 per farmer and to prohibit the issu- 
ance of food stamps to strikers and their fam- 
ilies. Passed 226-182. July 19, 1973. Voted: No. 

260. H.R. 8538. Public Broadcasting. 
Amendment to the committee amendment, to 
withhold grants for construction of new fa- 
cilities until the potential recipient is found 
to be in compliance with laws prohibiting 
discrimination in employment practices. Re- 
jected 189-190. July 20, 1973. (The House 
subsequently passed the committee amend- 
ment by voice vote.) Voted: Yes. 
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261. H.R. 8538. Public Broadcasting. Pas- 
sage of the bill to authorize $80-million for 
fiscal 1974 and $95-million for fiscal 1975 for 
p: and the construction of facili- 
ties for the Corporation of Public Broadcast- 
ing. Passed 363-14. July 20, 1973. Voted: Yes. 

262. H.R. 5356. Toxic Substances. Adoption 
of the resolution (H. Res. 493) providing for 
the consideration of the bill to provide for a 
program to protect human health and the 
environment from hazardous chemical sub- 
stances, Adopted 351-4. July 23, 1973. Voted: 
Yes, 

263 H.R. 5356. Toxic Substances. Amend- 
ment to direct the administrator of the En- 
vironmental Protection Agency (EPA) to co- 
ordinate actions taken under the bill with 
actions taken to enforce the Federal Water 
Pollution Control Act and the Clean Air Act, 
using authority under the other laws when 
appropriate. Adopted 193-192. Voted: Yes. 

264 H.R. 5356. Toxic Substances, Amend- 
ment to direct that the administrator of the 
Environmental Protection Agency implement 
provisions of the bill only after a hearing 
which provides for opportunity to cross-ex- 
amine persons submitting information or 
testimony. Rejected 159-236. July 23, 1978. 
Voted: No. 

265. H.R. 5356. Toxic Substances. Second 
vote on amendment (see vote 263 above) Re- 
jected 189-202. July 23, 1973. Voted: Yes. 

266. H.R. 5356. Toxic Substances. Passage 
of the bill to authorize the administrator of 
the Environmental Protection Agency to re- 
quire the testing of chemical substances, to 
establish a system of pre-market screening of 
test data of potentially dangerous chemicals 
and to adopt rules restricting the manufac- 
ture of chemical substances in order to pro- 
tect human health and environment. Passed 
324-73. July 23, 1973. Voted: Yes. 

267. H.R. 8929. Postage Fees. Adoption of 
the resolution (H. Res. 495) to provide for 
the construction of the bill to revise mailing 
rates for certain publishers and book rec- 
ord distributors. Rejected 180-202. July 23, 
1973. Voted: Yes. 

268. S. 1888. Farm Program Extension. Mo- 
tion to order the previous question, thus end- 
ing debate and further amendments, on his 
motion to instruct the House conferences 
(see vote 269, below) on the bill to establish 
a four year farm program and to continue 
the food stamp and food for peace programs. 
Agreed to 244-155. July 24, 1973. Voted: No. 

269. S. 1888. Farm Program Extension. Mo- 
tion to instruct the House conferees to insist 
on language in the House-passed bill (see 
vote 268, above) which would prohibit the 
sale of agricultural commodities to North 
Vietnam under the food for peace program. 
Agreed to 371-35. July 24, 1973. Voted: No. 

270. H.R. 8480. Impoundment Control and 
Spending Ceiling. Amendment to empower 
the Comptroller General to exempt from the 
provisions of the bill any impoundment he 
determined was made under authority grant- 
ed the President by the Anti-deficiency Act 
of 1905. (The act gave the President author- 
ity to establish fund reserves to provide for 
contingencies or refiect savings, changed 
circumstances or changed requirements.) 
Rejected 180-229. July 24, 1973. Voted: Yes. 

271. H.R 8480 Impoundment Control and 
Spending Ceiling Amendment to require pas- 
sage by both the House and the Senate of a 
concurrent resolution to overrule a presi- 
dential impoundment of funds, rather a sim- 
ple resolution passed by either the House 
or the Senate as provided for in the bill. 
Rejected 205-206. July 24, 1973. Voted: No. 

272. S. 1423. Legal Services Trust Funds. 
Adoption of the conference report on the bill 
to permit employer contributions to jointly 
administered trust funds to defray costs of 
legal services for employees, their families 
and dependents. Adopted (thus sent to the 
President) 256-155. July 25, 1973. Voted: Yes. 

273. H.R. 8480. Impoundment Control and 
Spending Ceiling. Amendment to provide 
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that impounded funds would be released 
automatically after 60 days unless both the 
House and the Senate by concurrent resolu- 
tion approved the impoundment. Rejected 
96-318. July 25, 1973, Voted: Yes. 

274. H. R. 8480. Impoundment Control and 
Spending Ceiling. Amendment to the amend- 
ment (see vote 275 below), to reduce the 
ceiling on fiscal 1974 federal outlays to $260- 
billion from $263.1-billion. Rejected 156-252. 
July 25, 1973. Voted: No. 

275. H.R. 8480. Impoundment Control and 
Spending Ceiling. Amendment to reduce to 
$263.3-billion, from $267.1-billion as provided 
for in the bill, the ceiling on fiscal 1974 fed- 
eral outlays. Rejected 205-206. July 25, 1973. 
Voted: No. f 

276. H.R. 8480. Impoundment Control and 
Spending Motion to recommit the 
bill to the Rules Committee with instructions 
that it be reported back with an amendment 
to require enactment of a concurrent resolu- 
tion by both houses of Congress to disapprove 
of presidential impoundments. Rejected 208 
212. July 25, 1973. Voted: No. 

277. H.R. 8480. Impoundment Control and 
Spending Ceiling. Passage of the bill to set 
& $267.1-billion ceiling on federal spending 
in fiscal 1974, to provide procedures for either 
the House or the Senate to force the President 
to release impounded funds and to direct the 
President to impound funds proportionately 
from controllable federal spending programs 
to meet the ceiling. Passed 254-164. July 25, 
1973, Voted: No. 

278. H.R. 9360. Foreign Aid. Amendment to 
reduce funds in the bill authorized for popu- 
lation planning and health from $150-million 
to $75-million for fiscal 1974, and to delete 
from the bill funds for the program in fiscal 
gare. Rejected 131-271. July 26, 1973. Voted: 

0. 

279. H.R. 9360. Foreign Aid. Gross (R—Iowa) 
amendment to delete from the bill the $93- 
million authorized for selected economic and 
social development problems in each of fiscal 
years 1974 and 1975. Rejected 203-204. July 
26, 1973. Voted: No. 

280. H.R. 9360. Foreign Aid, Amendment to 
delete the $60-million in the bill authorized 
for development assistance to selected coun- 
tries and organizations for each of the fiscal 
years 1974 and 1975. Rejected 173-232. July 
26, 1973. Voted: No. 

281. H.R. 9360. Foreign Aid. Amendment 
to prohibit foreign assistance to any coun- 
try which expropriates any property owned by 
U.S. citizens, repudiates any contract or im- 
poses any discriminatory measures having the 
effect of expropriation, unless the President 
determines that appropriate steps toward 
compensation are being taken. Adopted 278- 
102. July 26, 1973. Voted: No. 

282. H.R. 9360. Foreign Aid. Amendment to 
delete from the bill the section which would 
establish the U.S. Export Development Credit 
Fund to offer low-interest loans to develop- 
ing countries to purchase U.S. exports. 
Adopted 240-137. July 28, 1973. Voted: No. 

283. H.R. 9360. Foreign Aid. Motion to re- 
commit the bill to the Foreign Affairs Com- 
mittee with instructions to report it back 
with reductions in authorizations totaling 
$68-million, including cuts of $25-million 
for education and humen resources. $33-mil- 
lion for selected economic and social devel- 
opment programs and $10-million for de- 
velopment assistance to selected countries 
and organizations. Agreed to 232-139. July 26, 
1973. Voted: No. 

284. H.R. 9360. Foreign Aid. Passage of the 
bill to authorize for fiscal 1974 $978.9 mil- 
lion for foreign economic assistance. $632- 
million for Indochina postwar reconstruction, 
$1.15-billion for foreign military assistance 
and credit sales, and to authorize for fiscal 
1975, $821-million for foreign economic as- 
sistance. Passed 188-183. July 26, 1973. Voted: 
Yes. 

285. H.R. 8947. Public Works-AEC Appro- 
priations, Fiscal 1974. Adoption of the con- 
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ference report on the bill to appropriate $4,- 
749,403,000 for fiscal 1974 for public, works, 
flood control and power projects, and for op- 
erations and facilities of the Atomic Energy 
Commission and other agencies. Adopted 
373-9. July 30, 1973. Voted: Yes. 

286. S. 1989. Federal Salaries. Adoption of 
the resolution (H. Res. 512) providing for 
consideration of the bill to direct the Pres- 
ident to submit to Congress by Aug. 31, 1973, 
recommendations for an adjustment of sal- 
arles for members of Congress, the capinet 
and the federal judiciary, and to provide for 
a review of the salaries every two years (in- 
stead of every four years). Rejected 156-237. 
Voted: Yes, 

287. S. Con. Res. 42. August Adjournment. 
Adoption of the resolution to provide for a 
congressional adjournment from Aug. 3 to 
Sept. 5 unless members were given prior no- 
tice by the congressional leadership to re- 
assemble. Adopted 370-22. July 30, 1973. 
Voted: Yes. 

288. H.R. 9474. Veterans’ Benefits. Motion 
to suspend the rules and pass the bill to 
increase, monthly rates of disability and 
death pensions. and dependency and indem- 
nity compensation. Agreed to 385-0. July 30, 
1973. Voted: Yes. 

289. H.R. 9286. Defense Procurement Au- 
thorization. Amendment to reduce to $3.1- 
billion, from $3.8-billion as recommended by 
the committee, the authorization for the 
CVN-70 nuclear aircraft carrier. Rejected 88- 
323. Voted: Yes. 

290. H.R. 9286. Defense Procurement Au- 
thorization. Amendment to delete $473.5-mil- 
lion for research and development of the B-1 
bomber. Rejected 96-313. July 31, 1978. Voted: 
Yes. 

291. H.R.9286. Defense Procurement Au- 
thorization. Amendment to prohibit U.S. 
forces from being stationed in any nation 
after June 30, 1974, for the defense of that 
country unless the country paid proportion- 
ately (based on gross national product) as 
much as the United States for its national 
defense, or until the country notified the 
North Atlantic Treaty Organization that it 
intended to do so. Rejected by recorded teller 
vote 130-282. July 31, 1973. Voted: Yes. 

292. H.R. 9286. Defense Procurement Au- 
thorization. Amendment to reduce the num- 
ber of U.S. troops abroad by 322,000 and to 
place a ceiling of 300,000 on the number of 
troops to be stationed overseas after fiscal 
year 1974. Rejected 67-339. July 31, 1973. 
Voted: Yes. 

293. H.R.9286. Defense Procurement Au- 
thorization. Amendment, as a substitute 
amendment, to direct the Armed Services 
Committee to issue a report by April 1, 1974, 
on troop levels in Europe (the amendment 
would have reduced troop levels abroad by 
100,000). Adopted 242-163. July 31, 1973. 
Voted: No. 

294. H.R.9286. Defense Procurement Au- 
thorization, Amendment to reduce the funds 
authorized in the bill by $949.7-million by 
establishing a defense procurement spend- 
ing ceiling of $20.45-billlon—equal to the 
1973 fiscal appropriation of $19.5-billion 
modified by a 4.5 per cent inflation adjust- 
ment. Adopted 242-163. July 31, 1973. Voted: 
Yes. 

295. H.R.9286. Defense Procurement Au- 
thorization. Passage of the bill to authorize 
$20.45-billion for military procurement, re- 
search and development and military assist- 
ance to South Vietnam and Laos in fiscal 
1974. Passed 367-37. July 31, 1973. Voted: No. 

296. H.R. 8825. HUD, Space, Veterans Ap- 
propriations, Fiscal 1974. Adoption of the 
conference report.on the bill to appropriate 
$19,056,500,000 for the Department of Hous- 
ing and,Urban Development, the National 
Aeronautics and Space Administration, the 
Veterans Administration and six other m- 
dependent agencies. Adopted 401-9. Aug. 1, 
1973. Voted: Tes. 

297. H.R. 8825. HUD, Space, Veterans Ap- 
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propriations, Fiscal 1974. Motion that the 
House insist on its disagreement with the 
Senate amendment to limit funds for the 
use of limousines and other passenger vehi- 
cles by officials of the Department of Housing 
and Urban Development and other agencies 
funded by the bill. Agreed to 222-189. Aug. 
1, 1973. Voted: No. 

298. H.R. 9590. Treasury-Postal Service Ap- 
propriations, Fiscal 1974. Amendment to re- 
duce to $15,200,000, from $16,000,000, fiscal 
1974 appropriations for salaries and expenses 
for the Office of Management and Budget. 
Rejected 199-209. Aug. 1, 1973. Voted: Yes. 

299. H.R. 9590. Treasury-Postal Service Ap- 
propriations, Fiscal 1974. Amendment to re- 
duce to $1,552,000, from $2,070,000, fiscal 1974 
appropriations for salaries and expenses for 
the Office of Telecommunications Policy. Re- 
jected 190-217. Aug. 1, 1973. (The House by 
volce vote subsequently passed the bill ap- 
propriating $4,845,398,000 for operations and 
activities of the Treasury Department, the 
Postal Service, the Executive Office of the 
President and other agencies.) Voted: Yes. 

800. H.R. 9130. Alaskan Pipeline. Adoption 
of the resolution (H. Res. 515) providing for 
consideration of the bill to allow the sec- 
retary of the interior to grant rights-of-way 
across federal lands in excess of 50 feet, to 
direct the secretary to grant such rights-of- 
way for the trans-Alaska pipeline and to de- 
clare the secretary's actions regarding the 
pipeline to be in accordance with the Na- 
tional Environmental Policy Act, thus bar- 
ring further judicial review of the pipeline 
under that act. Adopted 401-11. Aug. 2, 1973. 
Voted: Yes. 

301. H.R. 9130. Alaskan Pipeline. Amend- 
ment to prohibit the granting of rights of 
way or permits across any area of the Na- 
tional Park System, the National Wildlife 
Refuge System or the National Wilderness 
System unless the secretary of the interior 
found that granting such rights-of-way or 
permits would not interfere with the uses of 
which such areas were intended and were in 
the public interest, Rejected 160-261. Aug. 2, 
1973. Voted: Yes. 

302. H.R. 9130. Alaskan Pipeline. Amend- 
ment to delete language from the bill de- 
claring that actions by the secretary of the 
interior regarding the trans-Alaska pipeline 
were in compliance with the National Envi- 
ronmental Policy Act (NEPA) of 1969, and 
substituting language giving priority in fed- 
eral courts to proceedings regarding rights- 
of-way and permits for the Alaskan pipeline. 
Rejected 198-221. Aug. 2, 1973. Voted: Yes. 

303. H.R. 9130. Alaskan Pipeline. Amend- 
ment to require the President, within six 
months after enactment, to develop a Na- 
tional Petroleum Contingency Plan to assure 
the equitable allocation of available crude 
oil and petroleum products among the states 
and the five Petroleum Administration for 
Defense (PAD) districts at nondiscrimina- 
tory prices during periods of disproportion- 
ate shortages. Rejected 179-233. Aug. 2, 1973. 
Voted: Tes. 

$04. H.R. 9130. Alaskan Pipeline. Amend- 
ment to require that all articles, materials 
and supplies used in the construction, oper- 
ation and maintenance of the trans-Alaska 
pipeline after Aug. 2, 1973, be mined, pro- 
duced or manufactured in the United States. 
Adopted 334-65. Aug. 2, 1973. Voted: No. 

305. H.R. 9130. Alaskan Pipeline. Amend- 
ment to authorize the secretary of the Inte- 
rior to grant rights-of-way and permits as 
were necessary for the construction only of 
the trans-Alaska pipeline, instead of for the 
construction, operation and maintenance of 
the line. Rejected 177-228. Aug. 2, 1973. 
Voted: Yes. 

306. H.R. 9130. Alaskan Pipeline. Passage 
of the bill to amend the Mineral Leasing Act 
of 1920 to authorize the secretary of the inte- 
rior to grant rights-of-way in excess of 50 
feet across federal lands for oll and gas pipe- 
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lines, direct the secretary to grant a right-of- 
way for the proposed trans-Alaska pipeline 
and declare that actions taken by the secre- 
tary of the interior relating to the construc- 
tion of the pipeline were in accordance with 
the National Environmental Policy Act 
(NEPA) of 1969—thus barring further judi- 
cial review of the pipeline on environmental 
grounds. Passed 356-60. Aug. 2, 1973. Voted: 
No. 

307. S. 1636. Council on International Eco- 
nomic Policy. Adoption of the conference re- 
port on the bill to extend the White House 
Council on International Economic Policy 
(IEP) to June 30, 1977, to authorize $1.4- 
million for operations and activities of CIEP 
in fiscal 1974 and to require Senate confirma- 
tion for future appointments of CIEP execu- 
tive directors. Adopted 335-71. Aug. 3, 1973. 
Voted: Yes. 

308. S. 1264. Eisenhower College and Ray- 
burn Library Grants. Adoption of the resolu- 
tion (H. Res. 518) to provide for the consid- 
eration of the bill to direct the secretary of 
the treasury to grant $1 to Eisenhower Col- 
lege in Seneca Falls, N.., for each Eisen- 
hower proof silver dollar that is issued. (10 
cents of each dollar granted to the college 
would be allocated to the Samuel Rayburn 
Library in Bonham, Texas, under an agree- 
ment between the two institutions.) Re- 
jected 183-230. Aug. 3, 1973. Voted: No. 

309. S. 502. Federal-Aid Highway Program. 
Adoption of the conference report on the bill 
to authorize $19.9-billion for federal-aid 
highway programs and related activities for 
fiscal years 1974-76, and to provide that cit- 
ies and states can use up to $200-million in 
fiscal 1975 from the Highway Trust Fund for 
purchase of buses (rather than exclusively 
for highways) and $800-million from the 
fund in fiscal 1976 for buses and rail transit 
(subway) construction. Adopted 382-34. 
Aug. 3, 1973. Voted: Yes. 

310. H.R. 7935, Minimum Wage. Adoption of 
the conference report on the bill to increase 
the hourly minimum wage for most work- 
ers covered under the Fair Labor Stand- 
ards Act of 1938 to $2.20 an hour after June 
30, 1974, and to extend coverage to approx- 
imately 6.7 million additional workers. 
Adopted (and thus cleared for the President) 
253-152. Aug. 3, 1973. Voted: Yes. 

$11. S. 1888. Farm Program Extension. Mo- 
tion to order the previous question—thus 
ending debate and the possibility of further 
amendment—on the pending motion to agree 
to the Senate amendment (see vote 312, be- 
low) to House amendments to the Senate 
version of the bill with an amendment to 
urge American farmers to produce to their 
full capabilities. Agreed to 349-54. Aug. 3, 
1973. Voted: No. 

$12. S. 1888. Farm Program Extension. Mo- 
tion to accept with an amendment (see vote 
311, above) the Senate amendment (delet- 
ing language banning the issuance of food 
stamps to strikers and their families) to the 
House amendments to the Senate version of 
the bill. Agreed to 252-151. Aug. 3, 1973. 
Voted: Yes. 

313. H.R. 8658. D.C. Appropriations, Fiscal 
1974. Adoption of the conference report on 
the bill to appropriate from local revenues 
$954,731,200 for the District of Columbia for 
fiscal 1974 and vo set the annual federal pay- 
ment to the city (paid in lieu of taxes on fed- 
erally owned property) at $%187,450,000. 
Adopted 342-47. Aug. 3, 1973. Voted: Yes. 

314. H.R. 8760. Transportation Appropria- 
tions, Fiscal Year 1974. Adoption of the con- 
ference report on the bill to appropriate $2,- 
898,446,006 for fiscal 1974 operations and pro- 
grams of the Department of Transportation 
and related agencies. Adopted 359-5. Aug. 3, 
1973. Voted: Yes. 

315. H. J. Res. 512. Insured Housing Loans. 
Motion to recommit to conference the bill 
to extend through June 30, 1974, the author- 
ity of the Federal Housing Administration 
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(FHA) to insure loans and mortgages and to 
halt the Nixon administration Jan. 8 mora- 
torium on new commitments under federal 
housing subsidy programs. Agreed to 202- 
172. Sept. 5. 1973. Voted: No. 

316. H.R. 8920. Lead-Based Paint Poisoning. 
Passage of the bill to authorize $52.5-million 
in each of fiscal 1974 and 1975 for detection 
and treatment of lead paint poisoning in 
children, elimination of lead paint hazards 
and research on safe lead-content levels in 
paint. Passed 368-11. Sept. 5. 1973. Voted: 
Yes. 

317. H.R. 8449. National Flood Insurance. 
Passage of the bill to increase the total face 
value authorized for federal flood insurance 
programs to $10-billion from $6-billion and 
to deny, after July 1, 1975, federal financing 
for acquisition or construction purposes to 
any community designated as a floodprone 
area which does not participate in the federal 
flood insurance program. Passed 359-21. 
Sept. 5, 1973. Voted: Yes. 

318. H.R. 6912, Dollar Devaluation. Adop- 
tion of the conference report on the bill to 
authorize the secretary of the Treasury to 
revise the international par value of the dol- 
lar from one thirty-eighth of an ounce of 
gold to 0.023684 of an ounce or 0.828948 Spe- 
cial Drawing Right (a devaluation of 10 per 
cent) and to provide for private ownership 
of gold in the United States when the Presi- 
dent determines that such ownership would 
not adevrsely affect the U.S. international 
monetary position. Adopted 322-59. Sept. 6, 
1973. Voted: Yes. 

319. H.R. 8351. Amtrak Authorization. Pas- 
sage of the bill to authorize $107.3-million 
for the National Railroad Passenger Corpora- 
tion for fiscal 1974. Passed 357-37. Sept. 6, 
1973. Voted: Yes. 

320. H.R. 8547. Export Administration Act. 
Adoption of the resolution (H. Res. 484) pro- 
viding for consideration of the bill to require 
the Secretary of Commerce in most instances 
to determine materials or commodities to be 
subject to export controls as a result of the 
present or prospective domestic inflationary 
impact or short supply of such materials, and 
to establish certain export controls on lumber 
and logs. Adopted 304-84. Sept. 6, 1973. 
Voted: Yes. 

$21. H.R. 8547. Export Admnistration Act. 
Amendment to require the secretary of com- 
merce to report to Congress any prohibition 
or curtailment of exports and to provide that 
either the House or Senate could disapprove 
and thus halt the secretary's action, Rejected 
154-211. Sept. 6, 1973. Voted: Yes. 

322. H.R. 8547. Export Administration Act. 
Passage of the bill to amend the Export Ad- 
ministration Act of 1969 to require the Secre- 
tary of commerce in most instances to deter- 
mine materials or commodities to be subject 
to export controls as a result of current or 
prospective domestic inflationary impact or 
short supply of such materials, Passed 
220-133. Sept. 6, 1973. Voted: Yes. 

323. H. Res. 536. G. Gordon Liddy Con- 
tempt Citation. House Armed Services Com- 
mittee resolution citing Liddy, a convicted 
Watergate conspirator, for contempt of Con- 
gress for refusing to testify before the com- 
mittee’s Special Intelligence Subcommittee 
concerning the burglary of the office of 
Daniel Elisberg’s psychiatrist. Adopted 
334-11. Sept. 10, 1973. Voted: Yes. 

324. H.R. 7482. Little Cigar Act. Passage of 
the bill to amend the Federal Cigarette Label- 
ing and Advertising Act of 1965 to define the 
term “little cigar” and to include little cigars 
under the broadcast advertising restrictions 
enacted in the Public Health Cigarette Smok- 
ing Act of 1969. Passed 287-63. Sept. 10, 1973. 
Voted: Yes. 

325. H.R. 7645. State Department Author- 
ization. Fiscal 1974. Motion to delete from the 
conference report on the fiscal 1974 State 
Department bill, a nongermane section to cut 
off funds for the Department of State and 
other foreign affairs agencies if they fan to 
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furnish information requested by the Senate 
Foreign Relations and House Foreign Affairs 
Committees within 35 days. Agreed to 213- 
185. Sept. 11, 1973. Voted: No. 

326. H.R. 2096. Wine. Passage of the bill to 
prohibit states to impose discriminatory bur- 
dens upon interstate commerce in wine. 
Passed 248-152. Sept. 11, 1973. Voted: Yes. 

327. S. 1697. Eucalyptus Assistance: Adop- 
tion of the rule (H. Res. 511) providing for 
fioor consideration of the Senate-passed bill 
to require the President to furnish 811- 
million predisaster assistance to avert or les- 
sen the effects of a major forest fire in two 
California counties with some 2,700 acres of 
combustible eucalyptus trees killed in a 1972 
freeze. Rejected 163-233. Sept. 11, 1973. 
Voted: No. 

328. S. 504. Emergency Medical Services. 
Passage of the bill over President Nixon's 
Aug. 1 veto of a bill to authorize $185-million 
in fiscal 1974-76 for federal assistance to area 
emergency medical care systems and to pro- 
hibit the secretary of health, education and 
welfare from closing eight Public Health 
Service hospitals without specific authoriza- 
tion from Congress. Veto sustained 273-144. 
Sept. 12, 1973. Voted: Yes. 

329. H.R. 7974. Health Maintenance Orga- 
nizations. Passage of the bill to authorize 
$240-million in fiscal 1974-78 to aid the de- 
velopment of health maintenance organiza- 
tions (HMOs) and to require certain employ- 
ers to make the option of an HMO health 
benefits plan available to employees. Passed 
369-40. Sept. 12, 1973. Voted: Yes. 

330. H.R. 8789. Bicentennial Coinage. Pas- 
sage of the bill to provide a new coinage 
design and date emblematic of the 1976 
American Revolution Bicentennial for dol- 
lars, half-dollars, and quarters. Passed 396-4. 
Sept. 12, 1973. Voted: Yes. 

$31. H.R. 8619. Agricultural, Environmental 
and Consumer Protection Appropriations, 
Fiscal 1974. Motion that House conferees 
insist on House-passed language to the bill 
that would limit the payment of federal farm 
subsidies to $20,000 per farm and would bar 
payment for cotton acreage allotments after 
Dec. 31, 1973. Agreed to 231-160. Sept. 13, 
1973. Voted: Yes. 

332. H R. 6576. Water Resources. Passage of 
the bill to authorize the secretary of the in- 
terior to engage in feasibility investigations 
for four proposed water resource develop- 
ment projects, at an estimated cost of $1- 
million over a two-to four-year period. Pass- 
ed 321-74. Sept. 13, 1973. Voted: Yes. 

333. H.R. 9639. School Lunch. Amendment 
to retain the basic existing federal payment 
of eight cents for each meal served under the 
national school lunch program. Rejected 127- 
272. Sept. 13, 1973. Voted: No. 

$34. H.R. 9639. School Lunch. Passage of 
the bill to increase the basic federal payment 
for each meal served under the National 
School Lunch and Child Nutrition Acts to 10 
cents from eight cents, to increase federal 
payments for both free and reduced-price 
school lunches and school breakfasts, to au- 
thorize the payment of cash in lieu of food 
commodities to state educational agencies 
and to extend the supplemental feeding pro- 

for new mothers and their infants 
through fiscal 1975. Passed 389-4. Sept. 13, 
1973. Voted: Yes. 

335. H.R. 9553. Home Game Broadcasts. 
Passage of the bill allowing three years of 
television broadcasts of home games of cer- 
tain professional sports if tickets had been 
sold out for at least 72 hours prior to game- 
time. Passed 336-37. Sept. 13, 1973. Voted: 


Yes. 

336. H R. 7265. ACTION. Motion to suspend 
the rules and pass the bill to authorize $88- 
million for the operation of federally funded 
domestic volunteer programs by the ACTION 
agency. Motion agreed to 339-14. Sept. 17, 
1973. Voted: Yes. 

387. H.R. 8070. Vocational Rehabilitation. 
Adoption of the conference report on the 
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bill to authorize $1.55-billion in fiscal 1974— 
75 for federal grants to the states for reha- 
bilitation of the handicapped and to create 
several new programs to aid the handicapped. 
Adopted (and thus sent to the President) 
400-0. Sept. 18, 1973. Voted: Yes 

338. H.R. 7730. San Carlos Mineral Strip. 
Motion to suspend the rules and pass the bill 
to authorize the secretary of the interior to 
purchase property located within the San 
Carlos mineral strip. Motion rejected 236-164. 
Sept. 18, 1973. Voted: No. 

339. H.R. 37. Endangered Species. Motion 
to suspend the rules and pass the bill to pro- 
vide for the conservation, protection, and 
propagation of species or subspecies of fish 
and wildlife threatened with extinction, Mo- 
tion agreed to 390-12. Sept. 18, 1973. Voted: 
Yes. 

340. H. Res. 420. Congressional Interns. 
Motion to suspend the rules and pass the 
resolution to establish a congressional intern 
program for college students and teachers of 
government or social studies in high schools 
or colleges. Motion agreed to 345-64. Sept. 18, 
1973: Voted: Yes. 

341. H.R. 7935. Minimum Wage. Passage of 
the bill, over the President’s Sept. 6 veto, to 
amend the Fair Labor Standards Act of 1938 
to increase the minimum wage rates under 
that act and to expand the coverage of that 
act, Veto sustained 259-164. Sept. 19, 1973. 
Voted: Yes. 

342. HR. 9715. USIA Authorization, Fiscal 
1974. Amendment to provide for a cut-off of 
funds for the U.S. Information Agency if it 
fails to furnish information, other than di- 
rect communications with the President, re- 
quested by the Senate Foreign Relations or 
House Foreign Affairs Committees within 35 
. Adopted 240-178. Sept. 19, 1973. Voted: 

es. 

343. H.R. 9715. USIA Authorization, Fiscal 
1974. Passage of the bill to authorize $224- 
million for the U.S. Information Agency in 
fiscal 1974 and to provide that agency funds 
would be cut-off if it fails to furnish infor- 
mation, other than direct communications 
with the President, requested by the Senate 
Foreign Relations or House Foreign Affairs 
Committees within 35 days. Passed 305-108. 
Sept. 19, 1973. Voted: Yes. 

344, H.R. 9256. Federal Employees’ Health 
Benefits. Adoption of the rule (H. Res. 546) 
providing for floor consideration of the bill 
to increase the federal contribution to fed- 
eral employees’ health insurance premiums to 
75 per cent by 1977. Adopted 311-81. Sept. 19, 
1973. Voted: Yes. 

345. H.R. 8917. Interior Appropriations, 
Fiscal 1974. Adoption of the conference report 
on the bill to appropriate $2,433,137,200 in 
fiscal 1974 for the Department of Interior and 
related agencies and $191,200,000 to liquidate 
contract authority. Passed 385-14. Sept. 20, 
1973. Voted: Yes. 

346. H.R. 8917. Interior Appropriations, 
Fiscal 1974. Motion that the House recede 
from its disagreement to the Senate 
amendment to appropriate $50-million for 
the National Endowment for the Arts and 
concur with an amendment to appropriate 
instead $46,025,000. Agreed to 326-73. Sept. 
20, 1973. Voted: Yes. 

347. H.R. 9281. Federal Police-Firemen Re- 
tirement. Motion to recommit the bill to the 
House Committee on Post Office and Civil 
Service: with instructions to substitute a 
guaranteed annuity for the computation for- 
mula in the bill, to eliminate premium pay 
as a basis for retirement compensation, and 
to grant to the president the authority to fix 
the maximum retirement age. Rejected 116- 
282. Sept. 20, 1973. Voted: Yes. 

348. H.R. 9281. Federal Police-Firemen Re- 
tirement. Passage of the bill to increase re- 
tirement benefits for federal police and fire- 
men, to allow overtime hours as part of the 
base pay in computing retirement benefits; 
to require mandatory retirement at 60, and 
to allow the agency to set minimum and 
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maximum entry requirements for age. Passed 
299-93. Sept. 20, 1972. Voted: No. 

349. H.R. 9256. Federal Employees’ Health 
Benefits. Passage of the bill to increase the 
federal government’s contribution to federal 
employees’ health insurance premiums to 75 
per cent from 40 per cent by 1977. Passed 217— 
155, Sept. 20, 1973. Not voting. 

350. H.R. 8619. Agriculture, Environmental 
and Consumer Protection Appropriations, 
Fiscal 1974. Adoption of the conference report 
on the bill to appropriate $9,927,667,000 for 
agricultural, environmental and consumer 
protection agencies for fiscal 1974. Adopted 
348-24, Sept. 25, 1973. Voted: Yes. 

351. H.J. Res. 727. Continuing Appropria- 
tions, Fiscal 1974. Substitute to the amend- 
ment (see Vote 352, below), to provide that 
education aid to disadvantaged children be 
distributed on a per pupil basis to each local 
education agency at a rate not less than 
in fiscal 1973. Rejected 184-198. Sept. 25, 
1973. Voted: No. 

352. H. J. Res. 727. Continuing Appropria- 
tions, Fiscal 1974. Amendment to provide 
that the amount of education aid to the dis- 
advantaged distributed to each local edu- 
cation agency would be no less than 85 per 
cent of the amount each agency received in 
fiscal 1973, Adopted 286-94. Sept. 25, 1973. 
Voted: Yes. 

353. H. J. Res. 727. Continuing Appropria- 
tions, Fiscal 1974. Amendment to prohibit 
the Cost of Living Council from conducting 
a program which discriminated among pe- 
troleum marketers in the method for estab- 
lishing gasoline and other petroleum product 
prices. Adopted 371-7. Sept. 25, 1973. Voted: 
Yes. 

354. H. J. Res, 727. Continuing Appropria- 
tions, Fiscal 1974. Passage of the bill to con- 
tinue through the adjournment of the first 
session of the 93rd Congress funding for fed- 
eral departments and agencies for which reg- 
ular appropriations bills had not yet been 
enacted, Adopted: 368-7. Sept. 25, 1973. 
Voted: Yes. 

355. H.R. 981. Immigration and Nationality. 
Amendment to increase to 35,000 from 20,000 
the maximum allocation of visas each for 
Canada and Mexico. Rejected by recorded 
teller vote 174-203. Sept. 26, 1973. Voted: No. 

356. H.R. 981. Immigration and Nationality. 
Amendment to provide for a five-year aggre- 
gate limit on the extensions of one-year visas 
for certain migrant workers and specifying 
employment contract requirements and 
working conditions. Rejected 70-310. Sept. 26, 
1973. Voted: No. 

$57. H.R. 981. Immigration and Nationality. 
Passage of the bill to amend the Immigra- 
tion and Nationality Act to provide immigra- 
tion limits of 20,000 visas annually per coun- 
try. Passed 336-30. Sept. 26, 1973. Voted: Tes. 

358. H.R. 8029. Indian Judgments. Motion 
to suspend the rules and pass the bill to 
expedite the distribution of funds appro- 
priated by certain judgments of the Indian 
Claims Commission and the U.S. Court of 
Claims. Motion agreed to 331-33. Oct. 1, 1973. 
Voted: Yes. 

359. S. 2419. Farm Bill Errors. Motion to 
suspend the rules and pass the bill to correct 
typographical and clerical errors in PL 93-86. 
Motion agreed to 330-28. Oct. 1, 1973. Voted: 
Yes, 

360. H.R. 10397. Cabinet Committee on Op- 
portunities for Spanish-Speaking People. 
Motion to suspend the rules and pass the 
bill to extend the authorization for the Cabi- 
net Committee on Opportunities for Spanish- 
Speaking People. Rejected 241-130. Oct. 1 
1973. Voted: Yes. 

361. S. 795. Arts and Humanities. Adoption 
of the conference report to extend through 
fiscal 1976 the National Foundation on the 
Arts and Humanities Act of 1965 and to 
authorize appropriations of $597-million for 
the three-year period. Adopted 294-106. Oct. 
2, 1973. Voted: Yes. 

862. S. 1914. Radio Free Europe. Passage of 
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the bill to authorize $50.2-million for the 
operations of Radio Free Europe and Radio 
Liberty in fiscal 1974, and to create a new 
seven-member Board for International 
Broadcasting to oversee the radios’ opera- 
tions. Passed 313-90. Oct. 2, 1973. Voted: 
Yes. 

363. H.R. 6452. Urban Mass Transit. Adop- 
tion of the resolution (H. Res. 372) provid- 
ing for consideration of the bill to authorize 
$800-million for fiscal 1974-75 grants to state 
and local agencies for urban mass transit 
operating subsidies and to increase the fed- 
ral share of assistance for mass transit capi- 
tal grant programs. Adopted 282-181. Oct. 3, 
1973. Voted: Yes. 

364. H.R. 6452. Urban Mass Transit. 
Amendment to delete from the bill the pro- 
vision to authorize $800-million for fiscal 
1974-75 for grants to state and local agen- 
cies for urban mass transit operating sub- 
sidies. Adopted 206-203. Oct. 3, 1973. Voted: 
No. 

365. H.R. 6452. Urban Mass Transit. Motion 
to strike the enacting clause and thus kill 
the bill. Rejected 143-268. Oct. 3, 1973. 
Voted: No. 

366. H.R. 6452. Urban Mass Transit. Sec- 
ond vote on the amendment (see vote 364 p. 
2680). Rejected 205-210. Oct. 3, 1973. Voted: 
No. 

367. H.R. 6452. Urban Mass Transit. Pas- 
sage of the bill to authorize $800-million for 
fiscal 1974-75 grants to state and local agen- 
cles for urban mass transit operating sub- 
sidies and to increase the federal share of 
assistance for mass transit capital grant 
programs. Passed 219-195. Oct. 3, 1973. Voted: 
Yes. 

368. H.R. 10088. Big Congress National 
Preserve. of the bill to authorize 


$116-million for land acquisition and $900,- 
000 for development to establish the Big 
Cypress National Preserve in Florida. Passed 
876-2. Oct. 3, 1973. Voted: Yes. 

369. H.J. Res. 748. Dollar Devaluation Ap- 


propriations, Amendment to reduce from 
$2,203,000,000 to $477-million the limit on 
appropriations to maintain the gold value of 
U.S. financial commitments in the Interna- 
tional Monetary Fund and international de- 
velopment banks in terms of the dollar 
which was devalued by 10 per cent Feb. 12. 
a Rejected 129-237. Oct. 4, 1973. Voted: 

o. 

370. H.J. Res. 748. Dollar Devaluation Ap- 
propriations. Passage of the bill to appro- 
priate such sums as necessary, up to a limit 
of $2,203,000,000, to maintain the gold value 
of U.S. financial commitments to the In- 
ternational Monetary Fund and internation- 
al development banks in terms of the dollar 
which was devalued by 10 per cent on Feb. 
— 1973. Passed 274-90. Oct. 4, 1973. Voted: 

es. 

371. H.R. 9682. D. C. Home Rule. Adoption 
of the rule (H. Res. 581) providing for House 
floor consideration of the bill to grant self- 
determination to the residents of the Dis- 
trict of Columbia. Adopted 346-50. Oct. 9, 
1973. Voted: Yes. 

872. H.R. 9682. D.C. Home Rule. Amend- 
ment to the pending committee substitute 
amendment to provide for presidential ap- 
pointment of judges to the D.C. Court of Ap- 
peals and the D.C. Superior Court, rather 
than appointment by the D.C. mayor. Adopt- 
ed 228-186. Oct. 10, 1973. Voted: No. 

378. H.R. 9682. D.C. Home Rule. Amend- 
ment to the pending committee substitute 
amendment to allow either chamber of Con- 
gress or the president to veto actions taken 
by the city council. Rejected 138-273. Oct. 
10, 1973. Voted: No. 

374. H.R. 9682. D.C. Home Rule. Amend- 
ment to the pending committee substitute 
amendment to create a federal enclave con- 
taining most of the federal buildings and 
lands in the District of Columbia to be 
supervised by a national service director to be 
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appointed by the president. Adopted 209-202. 
Oct. 10, 1973. Voted: No. 

375. H.R: 9682. D.C. Home Rule. Amend- 
ment to the pending committee substitute 
amendment to provide for presidential ap- 
pointment of the city's chief of police rather 
than appointment by the D.C. mayor. Re- 
jected 132-275. Oct. 10, 1973. Voted: No. 

376. H.R. 9682. D.C. Home Rule. Amend- 
ment to the pending committee substitute 
amendment to limit the National Capital 
Planning Commission’s planning authority 
to the District of Columbia, thus excluding 
parts of Maryland and Virginia. Rejected 
130-278. Oct. 10, 1973. Voted: No. 

377. H.R. 9682. D.C. Home Rule. Substitute 
amendment to the committee substitute 
amendment that would provide for an elected 
eight-member city council but continue pres- 
idential appointment of the mayor instead 
of a 13-member elected council and an 
elected mayor. Rejected 144-273. Oct. 10, 
1973. Voted: No. 

378. H.R. 9682. D.C. Home Rule. Passage of 
the bill, as amended by the committee sub- 
stitute, to provide for the nonpartisan elec- 
tion of a 13-member city council and a 
mayor by the residents of the District of 
Columbia and to reorganize the District gov- 
ernment. Passed 343-74. Oct. 10, 1973. Voted: 
Yes. 

379. H. J. Res. 727. Continuing Appropria- 
tions, Fiscal 1974. Motion to recommit to 
conference the bill which would continue 
funding for several federal departments and 
agencies through adjournment of the first 
session of the 93rd Congress. Motion rejected 
182-225. Oct. 11, 1973. Voted: Yes. 

380. H. J. Res. 727. Continuing Appropria- 
tions, Fiscal 1974. Adoption of the conference 
report on the bill to continue through the 
adjournment of the first session of the 93rd 
Congress funding for federal departments and 
agencies for which fiscal 1974 appro- 
priations had not yet been enacted. Adopted 
309-99. Oct. 11, 1973. Voted: No. 

$81. H.R. 10614. Military Construction, 
Fiscal 1974. Passage of the bill to authorize 
82.68 1.227, 000 in fiscal 1974 appropriations for 
construction projects at military bases in the 
United States and overseas. Passed 359-28. 
Oct. 11, 1973. Voted: No. 

382, H.J. Res. 542. War Powers. Adoption of 
the conference report on the bill to establish 
a 60-day limit on the President's powers to 
commit U.S. troops abroad, unless Congress 
declared war or specifically authorized the 
action or was unable to meet because of an 
armed attack on the United States, and to 
permit Congress to end such a commitment 
at any time by passage of a concurrent reso- 
lution, which would have statutory authority 
without a presidential signature. Adopted 
238-123. Oct. 12, 1973. Voted: No. 

383. H.R. 10203. Water Resources Develop- 
ment Act. Passage of the bill to authorize 
$1,258,257,000 for fiscal 1974 for construction, 
repair, design and development of flood con- 
trol, navigation and other water resources 
projec*s on the nation’s rivers, harbors and 
coastlines. Passed 337-14. Oct. 12, 1973. 
Voted: Yes. 

384. S. 907. Arctic Winter Games, Motion 
to suspend the rules and pass the bill to au- 
thorize $150,000 for the U.S. contribution to 
the international 1974 arctic winter games to 
be held in Alaska. Motion agreed to (and 
thus cleared for the President) 306-54. Oct. 
15, 1973. Voted: No. 

385. H.R. 8346. National Bullding Standards 
Act. Motion to suspend the rules and pass 
the bill to amend the Housing and Urban 
Development Act of 1970 to create a National 
Institute of Building Standards, which would 
develop test methods and criteria to judge 
the performance of existing and new building 
technology and would encourage standardiza- 
tion of local building codes. Motion rejected 
108-258. Oct. 15, 1973. Voted: Yes. 

386. H.R. 9590. Treasury-Postal Service Ap- 
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propriations, Fiscal 1974: Adoption of the 
conference report on the bill to appropriate 
$5,233,189,000 in fiscal 1974 for the Treasury 
Department, U.S. Postal Service, Executive 
Office of the President and related agencies. 
Adopted 403-10. Oct. 16, 1973. Voted: Yes. 

$87. H.R. 9590. Treasury-Postal Service Ap- 
propriations, Fiscal 1974. Motion to accept a 
Senate amendment restoring a provision to 
allow the President to set White House staff 
salaries without regard to Civil Service re- 
quirements. (The provision had been deleted 
from the bill by the House on a point of 
order legislative provisions in an ap- 
propriations bill.) Motion adopted 253-153. 
Oct. 16, 1973. Voted: No. 

388. H.R. 9590. Treasury-Postal Service Ap- 
propriations, Fiscal 1974. Motion to accept a 
Senate amendment restoring a provision to 
allow the President to make payments for of- 
ficial entertainment expenses without a regu- 
lar government accounting. (The provision 
had been deleted from the bill by the House 
on a point of order against legislative provi- 
sions in an appropriations bill.) Motion 
adopted 302-107. Oct. 16, 1973. Voted: No. 

389. H.R. 6691, Legislative Appropriations, 
Fiscal 1974. Adoption of the conference re- 
port on the bill to appropriate $605,189,933 
for fiscal 1974 operations of the legislative 
branch. Adopted 400-11. Oct. 16, 1973. Voted: 
Yes. 

390. H.R. 10717. Menominee Indians. Mo- 
tion to suspend the rules and pass the bill 
to repeal the act terminating federal super- 
vision over the property and members of the 
Menominee Indian Tribe of Wisconsin as a 
federally recognized, sovereign Indian tribe. 
Motion agreed to 404-3. Oct. 16, 1973. Voted: 
Yes. 

391. H.R. 9681. Emergency Petroleum Al- 
location. Amendment to provide that any 
allocation of crude oil should not apply to 
the production stage (but at the pipeline or 
refinery stage), unless the President found 
it necessary to include producers within an 
allocation program. Rejected 136-245. Oct. 16, 
1978. Voted: No. 

392. H.R. 9681. Emergency Petroleum Al- 
location. Motion to limit time for debate on 
all pending amendments to 15 minutes. Mo- 
tion rejected 161-214. Oct, 16, 1973. Voted: 
Yes. 

393. H.R. 9286. Defense Procurement. Adop- 
tion of the rule (H. Res. 601) providing for 
House floor consideration of the conference 
report on the fiscal 1974 defense procurement 
bill and waiving points of order against Sen- 
ate non-germane amendments. Rejected 193- 
216. Oct. 17, 1973. Voted: Yes. 

394. H.R. 9681. Emergency Petroleum Allo- 
cation. Amendment to transfer authority to 
monitor the petroleum allocation program 
from the Federal Trade Commission to the 
General Accounting Office. Rejected 152-256. 
Oct. 17, 1973. Voted: No. 

395. H.R. 9681. Emergency Petroleum Allo- 
cation. Passage of the bill to direct the Presi- 
dent to establish a mandatory program to al- 
locate crude ofl and refined petroleum prod- 
ucts to assure that shortages are shared 
equally by all users and all regions of the 
United States. Passed 337-72. Oct. 17, 1973. 
Voted: Yes. 

396. S. 2016. Amtrak Authorization. Adop- 
tion of the conference report on the bill to 
authorize $154.3-million in fiscal 1974 for the 
National Railroad Passenger Corporation 
(Amtrak). Adopted 346-51. Oct. 17, 1973. 
Voted: Yes. 

397. H.R. 10397. Cabinet Committee on Op- 
portunities for Spanish People. 
Passage of the bill to authorize $1.5-million 
for the Cabinet Committee on Opportunities 
for Spanish-Speaking People for the period of 
June 30, 1973 to December 31, 1974. Passed 
273-97. Oct. 18, 1973. Voted: Yes. 

398. H.R. 9639. School Lunch. Motion to 
concur in a Senate amendment to a disputed 
provision in the conference report on the 
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school lunch bill, The Senate amendment 
would have provided that no state could re- 
ceive less in federal payments in fiscal 1974 
for the free and reduced-price school lunch 
programs than it had received in fiscal 1973. 
Motion rejected 145-218. Oct. 18, 1973. Voted: 
Yes. 

399. H.R. 10586. Military Dependents’ Med- 
ical Care. Passage of the bill to authorize the 
use of health maintenance organizations to 
provide medical care to military dependents 
under the Civilian Health and Medical Pro- 
gram of the Uniformed Services (CHAMPUS). 
Passed 345-41. Oct. 23, 1973. Voted: Yes. 

400. H.R. 3927. Environmental Education. 
Adoption of the rule (H. Res. 600) providing 
for House floor consideration of the bill to 
extend through fiscal 1976 the Environmen~ 
tal Education Act of 1970 and to authorize 
appropriations under the act totaling $45- 
million for fiscal 1974-76. Adopted 369-15. 
Oct. 24, 1973. Voted: Yes. 

401. H.R. 3927. Environmental Education. 
Amendment to extend through fiscal 1974, 
rather than through fiscal 1976, the Environ- 
mental Education Act of 1970. Rejected 140- 
252. Oct. 24, 1973. Voted: No. 

402. H.R. 3927. Environmental Education. 
Passage of the bill to extend through fiscal 
1976 the Environmental Education Act of 
1970 and to authorize appropriations under 
the act of $5-million in fiscal 1974, $15-mil- 
lion in fiscal 1975 and $25-million in fiscal 
1976. Passed 335-60. Oct. 24, 1973. Voted: 
Yes. 

403. H.R. 10956. Emergency Medical Serv- 
ices. Adoption of the rule (H. Res. 655) pro- 
viding for House floor consideration of the 
bill to authorize $185-million in fiscal 1974- 
76 to ald area-wide systems of emergency 
medical care. Adopted 380-2. Oct. 25, 1973. 
Voted: Yes. 

404. H.R. 10956. Emergency Medical Serv- 
ices. Passage of the bill to authorize $185- 
million in fiscal 1974-76 to aid area-wide 
systems of emergency medical care. Passed 
364-18. Oct. 25, 1973. Voted: Yes. 

405. H.R. 9456. Drug Abuse Education. 
Adoption of the rule (H. Res. 656) providing 
for House floor consideration of the bill to 
extend the Drug Abuse Education Act of 
1970 for three years. Adopted 376-4. Oct. 30, 
1973. Voted: Yes. 


406. H.R. 9456, Drug Abuse Education. 
Passage of the bill to authorize $90-million 
in fiscal 1974-76 appropriations under the 
Drug Abuse Education Act of 1970 for school- 
based and community-based education pro- 


grams on and alcohol abuse, Passed 
872-13. Oct. 30, 1973. Voted: Yes. 

407. H.R. 9286. Defense Procurement. Mo- 
tion to delete from the defense procurement 
conference report a section ruled non-ger- 
mane which would require the secretary of 
health, education and welfare to continue 
to operate eight Public Health Service hos- 
pitals and to require specific congressional 
authorization for PHS hospital closings. Mo- 
tion rejected 103-290. Oct. 31, 1973. (The 
House subsequently agreed to the conference 
report by a voice vote.) Voted: No. 

408. H.J. Res. 735. Iranians at U.S. Naval 
Academy. Motion to suspend the rules and 
pass the bill to authorize the secretary of the 
Navy to admit for instruction at the US. 
Naval Academy two students from Tran, 
without cost to the United States. Motion 
agreed to 343-28. Nov. 6, 1973. Voted: No. 

409. H.R. 5874. Federal Financing Bank. 
Motion to suspend the rules and pass the 
bill to establish a federal financing bank to 
coordinate federal borrowing. Motion agreed 
to 349-25. Noy. 6, 1978. Voted: Yes. 

410. H.R. 8219. Organization of African 
Unity. Motion to suspend the rules and pass 
the bill to authorize the President to extend 
to the Organization of African Unity certain 
privileges and immunities as stipulated in 
the International Organizations Immunities 
Act. Motion agreed to 340-39. Nov. 6, 1973. 
Voted: Yes. 
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411. H.R. 10937. Watergate Grand Jury Ex- 
tension, Motion to suspend the rules and pass 
the bill to extend the term of the federal 
grand jury of the District of Columbia inves- 
tigating the Watergate break-in and coverup 
for six months beyond its normal expiration 
on Dec. 4, 1973, and to permit the U.S. Dis- 
trict Court of the District of Columbia to 
extend it an additional six months upon the 
request of the grand jury. Motion agreed to 
378-1. Nov. 6, 1973. Voted: Yes. 

412. H. J. Res. 542. War Powers. Passage, 
over President Nixon’s Oct. 24 veto, of the bill 
to establish a 60-day limit on the President's 
powers to commit U.S. troops abroad, unless 
Congress declared war or specifically author- 
ized the action or was unable to meet because 
of an armed attack on the United States, and 
to permit Congress to end such a commit- 
ment at any time by passage of a concurrent 
resolution, which would have statutory au- 
thority without a presidential signature. 
President’s veto overridden 284-135. Nov. 7, 
1973. Voted: Yes. 

413. H.R. 11104. Federal Debt Limit. Mo- 
tion to order the previous question—thus 
ending debate and the possibility for amend- 
ments—on the rule (H. Res. 687) to provide 
for House floor consideration of the bill (H.R. 
11104) to extend the temporary federal debt 
ceiling to June 30, 1974. (Adoption of the 
motion prevented tax reformers from offer- 
ing a substitute rule allowing for floor 
amendments to increase Social Security bene- 
fits and to tighten the minimum tax on pref- 
erence income.) Motion agreed to 274-135. 
Nov. 7, 1973. Voted: No. 

414. H.R. 11104. Federal Debt Limit. 
Amendment to reduce in the bill the tem- 
porary federal debt ceiling level to $475.7- 
Dillion from $478-billion. Adopted 263-147. 
Nov. 7, 1973. Voted: Yes. 

415. H.R. 11104. Federal Debt Limit. Pas- 
sage of the bill to increase the temporary fed- 
eral debt limit to $475.7-billion and to ex- 
tend the temporary limit from Nov. 30, 1973, 
to June 30, 1974. Passed 253-153. Nov. 7, 
1973. Voted: No. 

416. H.R. 9142. Northeast Rail Services. 
Adoption of the resolution (H. Res. 688) pro- 
viding for House floor consideration of the 
bill to authorize $421.5-million plus $1-bil- 
lion in federal loan guarantees to reorganize 
the six bankrupt railroads in the Northeast 
into one profitable corporation. Adopted 
393-2: Nov. 8, 1973. Voted: Yes. 

417. HR. 9142. Northeast Rail Services. 
Amendment to terminate all federal compen- 
sation payments made to any employee under 
the bill within six years after the new corpora- 
tion began. Rejected by recorded teller vote 
148-245. Nov. 8, 1973. Voted: No. 

418. H.R. 9142. Northeast Rail Services. 
Second vote on the amendment previously 
adopted by voice vote to limit to six years 
the monthly allowance payments to certain 
employees transferred under the new sys- 
tem to another northeastern railroad. Re- 
jected 187-198. Nov. 8, 1973. Voted: No. 

419. H.R. 9142. Northeast Rail Services. Pas- 
sage of the bill to authorize $421.5-million 
plus $1-billion in federal loan guarantees to 
reorganize the six bankrupt railroads in the 
Northeast into one profitable corporation. 
Passed 306-82. Nov. 8, 1973. Voted: Yes. 

420. S. 1081. Alaskan Pipeline. Motion to 
recommit to conference the Alaskan pipeline 
bill with instructions to House conferees to 
insist on deleting provisions to authorize the 
Federal Trade Commission to take certain 
court actions on its own; to transfer from the 
Office of Management and Budget to the 
General Accounting Office authority to review 
regulatory agency requests for business in- 
formation and to require Senate confirmation 
of the incumbent and future directors of the 
White House Office of Energy Policy and Ad- 
ministrators of the Interior Department Min- 
ing Enforcement and Safety Administration. 
Motion rejected 162-213. Nov. 12, 1973. Voted: 
No. 
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421. S. 1081. Alaskan Pipeline. Adoption of 
the conference report on the bill to authorize 
the immediate construction of the trans- 
Alaskan pipeline, to amend right-of-way pro- 
visions of the Mineral Leasing Act of 1920. 
and to authorize the Federal Trade Commis- 
sion to take certain court actions. Adopted 
361-14. Nov. 12, 1973. Voted: Yes. 

422. H.R. 8916. State, Justice, Commerce 
Appropriations, Fiscal 1974. Adoption of the 
conference report on the bill to appropriate 
$4,687,527,000 in fiscal 1974 for the Depart- 
ments of State, Justice, Commerce, the fed- 
eral judiciary, and 15 related agencies. Adopt- 
ed 394-11. Nov. 13, 1973. Voted: Yes. 

423. H. Con. Res. 378. Thanksgiving Recess 
Passage of the resolution to provide for House 
adjournment for the Thanksgiving holiday 
from close of business Nov. 15 until Nov. 26. 
Passed 215-190. Nov. 18, 1978. Voted: No. 

424. H.R. 8877. Labor-HEW Appropriations, 
Fiscal 1974. Motion to recommit to confer- 
ence the bill to appropriate $32,926,796,000 
in fiscal 1974 for the Departments of Labor 
and Health, Education and Welfare and re- 
lated agencies. (The purpose of the motion 
was to seek a House-Senate conference agree- 
ment on a new formula for distributing edu- 
cation aid for disadvantaged children.) Mo- 
tion agreed to by recorded teller vote 272- 
139. Nov. 13, 1973. Voted: Yes. 

425. S. 1570. Emergency Petroleum Alloca- 
tion. Adoption of the conference report on 
the bill to direct the President to establish a 
mandatory program for the allocation of oil 
and oil products. Adopted 348-46. Nov. 13, 
1978. Voted: Yes. 

426. H. Res. 128. Members’ Conduct. Adop- 
tion of the resolution expressing the sense of 
the House that any member convicted of a 
crime and sentenced to two or more years 
imprisonment should refrain from partici- 
pation in committee business and from vot- 
ing in committee or on the floor. Adopted 
388-18. Noy. 14, 1973. The President did not 
take a position on the resolution. Voted: No. 

427. H.R. 11459. Military Construction Ap- 
propriations, Fiscal 1974. Passage of the bill 
to appropriate $2,609,090,000 for fiscal 1974 
Department of Defense construction of fam- 
ily housing, bachelor living quarters and 
other armed forces facilities. Passed 366-29. 
Nov. 14, 1973. Voted: No. 

428, H. Res. 702. Judiclary Committee 
Funds. Motion to order the previous question 
on the House Administration Committee 
amendment to reduce proposed funds in the 
resolution for the House Judiciary Commit- 
tee, (The vote had the effect of ending the 
chance of further amending the amend- 
ment.) Agreed to 230-182. Nov. 15, 1973. (The 
amendment to reduce the funds to $1-million 
from $1.5-million was subsequently adopted 
by voice vote.) Voted: Yes. 

429. H. Res. 702. Judiciary Committee 
Funds. Motion to order the previous question 
on the resolution to provide funds for the 
House Judiciary Committee to enable it to 
carry out its impeachment investigation of 
President Nixon. (The vote had the effect of 
ending the chance of further amending the 
resolution.) Agreed to 233-186. Nov. 15, 1973. 
(The resolution was subsequently agreed to 
(See vote 431, below).) Voted: Yes. 

430. H. Res. 702. Judiciary Committee 
Funds. Motion to recommit the resolution to 
the Administration Committee with instruc- 
tions that the resolution be amended to re- 
quire that no less than one-third of the funds 
be available to the minority party and to 
require the committee to define the nature 
and scope of its investigation before spend- 
ing any of the $l-million contained in the 
resolution. Rejected by recorded teller vote 
190-227. Nov. 15, 1973. Voted: No. 

431. H. Res. 702. Judiciary Committee 
Funds. Adoption of the resolution to provide 
an additional $1-million for the House Ju- 
diciary Committee to carry out its investi- 
gation of impeachment charges against Pres- 
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ident Nixon. Adopted 367-51. Nov. 15, 1973. 
Voted: Yes. 

432, H.R. 11333. Social Security Benefit In- 
creases. Amendment to delete a provision 
that requires the federal government to pay 
the cost of increasing supplemental security 
income (SSI) benefits in January 1974 for the 
aged, blind and disabled poor in states that 
would supplement federal payments under 
the SSI program. Adopted 246-163. Nov. 15, 
1973. Voted: No. 

433. H.R. 11333. Social Security Benefit In- 
creases, Passage of the bill to increase So- 
cial Security benefits by 7 per cent in March 
1974 and by an additional 4 per cent in 
June 1974, to increase the Social Security 
payroll tax wage base to $13,200 in January 
1974 and to provide future adjustments in 
the payroll tax rate and to move up to Janu- 
ary 1974, from July 1974, scheduled increases 
in benefits under the federal supplemental 
security income (SSI). program which was 
scheduled to replace existing federal-state 
Matching assistance programs for the aged, 
blind and disabled poor. Passed 391-20. 
Nov. 15, 1973. Voted: Yes. 

434. H.R. 11238. D.C. Adoption Subsidies, 
Passage of the bill to authorize subsidy pay- 
ments to foster parents for adoption of cer- 
tain “difficult to place” children who are 
wards of the District ot Columbia. Passed 
350-0. Nov. 26, 1978. Voted: Yes. 

435. H.R. 7446. American Revolution Bicen- 
tennial. Adoption of the conference report 
on the bill to establish the American Revo- 
lution Bicentennial Administration (to. re- 
place the American Revolution Bicentennial 
mmission) to coordinate planning for the 

1976 bicentennial celebration. Adopted 357- 
34. Nov. 27, 1973. Voted: Yes. 

436. H.R. 11324. Daylight Sayings Time. 
Motion to consider the rule (H. Res. 718) 
providing for House floor consideration of the 
daylight sayings time bill. Motion agreed to 
349-40. Nov. 27, 1973. (The rule was subse- 
quently adopted by voice vote.) Voted: Yes, 

437. H.R. 11324. Daylight Savings Time. 
Passage of the bill to provide for daylight 
Savings time from the first Sunday occurring 
15 days after enactment until the last Sunday 
in April 1975. Passed 311-88. Nov. 27, 1973. 
Voted: Yes. 

438. H.R. 11010. Manpower Development, 
Adoption of the rule (H. Res. 719) providing 
for House floor consideration of the bill to 
extend programs providing for employment 
and training opportunities for the unem- 
Pent Adopted 386-7. Nov. 28, 1973. Voted: 

es. 

439. H.R. 11010. Manpower ‘Development. 
Amendment to reduce the population re- 
quirement for local governments eligible to 
administer public employment program as- 
sistance to 50,000 from 100,000. Adopted 248 
149, Noy. 28, 1973. Voted: Yes. 

440, H.R. 11010. Manpower Development 
Amendment, as modified, to provide that sev- 
eral units of local government with an ag- 
gregate population of 50,000 may administer 
public employment assistance rather than to 
restrict eligibility to those groups of govern- 
ment in which at least one unit of govern- 
ment had a 100,000 population. Adopted 260- 
140. Nov. 28, 1973. Voted: Yes. 

441. H.R. 11010. Manpower Development. 
Amendment to increase fiscal 1975 funds ear- 
marked in the bill for the public employment 
program to $1 billion from $500 million, Re- 
jected 107-292. Nov. 28, 1973. Voted: Yes. 

442. H.R. 11010. Manpower Development. 
Passage of the bill to extend programs pro- 
viding for employment and training opportu- 
nities for the unemployed, Passed 369-31. 
Nov. 28, 1973. Voted: Yes. 

443. H.R. 11104. Federal Debt Limit. Adop- 
tion of the resolution (H. Res, 721) providing 
for House disagreement to Senate amend- 
ments to the federal debt limit bill and re- 
turning the bill to the Senate. The Senate 
had added to the bill amendments to provide 
for federal financing of presidential and con- 
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gressional election campaigns. Agreed to 347- 
54. Nov, 29, 1973. Voted: No. 

444. H.R. 11575. Defense eee ey 
Fiscal 1974. Amendment to increase 
nel funds in the defense appropriations bill 
by $1.25 million to raise the number of race 
relations instructors and officers from 2,555 
to 3,255— the full number requested by the 
President. Rejected 178-226. Nov. 29, 1973, 
Voted: Yes. 

445 H.R. 11575. Defense Appropriations, 
Fiscal 1974. Amendment to delete language 
in the bill that would prohibit the Navy from 
spending more than $851.6 million in fiscal 
1974 for ship repairs and alterations at Navy 
ship yards, thus requiring it to spend 31.6 
percent of its allotted repair and alteration 
funds at private shipyards. (The amendment 
would have allowed the Navy to determine 
where the repairs were to be made.) Rejected 
170-203. Nov. 30, 1973. Voted: No. 

446 H.R. 11575. Defense Appropriations, 
Fiscal 1974. Amendment to réduce over-all 
funds in the bill by $3.5-billion and to direct 
the Defense Department to compensate for 
the reduction by spending funds in the un- 
obligated prior year balances category in the 
Defense Department budget: Rejected 118- 
250. Voted: Yes. 

447. H.R. 11575. Defense Appropriations. 
Fiscal 1974. Amendment to reduce the active 
duty force levels by 22,000 men—to 2,158,000 
from the 2,180,000 level recomimended by the 
Appropriations Committee. Rejected 160-210. 
Nov. 30, 1973, Voted: Yes. 

448. H.R, 11575. Defense Appropriations. 
Fiscal 1974. Passage of the bill to appropriate 
$74,488,609,000 for Department of Defense ac- 
tivities and all major armed forces and weap- 
ons programs in fiscal 1974. Passed 336723. 
Nov. 30, 1973. Voted: No. 

449. H.R, 11576. Supplemental Appropria- 
tions, Fiscal 1974. Amendment to increase 
the appropriation for programs authorized 
under the Rehabilitation Act of 1973 to $741,- 
668,000 from $707,538,000. Rejected 160-164. 
Nov. 30, 1973. Voted: Les. 

450. H.R. 11576. Supplemental Appropria- 
tions, Fiscal 1974. Passage of the bill to ap- 
propriate supplemental funds totaling $1,- 
433,035,718 for several federal departments 
and agencies in fiscal 1974. Passed 295-8. 
Nov. 30, 1973. Voted: Yes. 

451. S. 1191. Child Abuse Prevention. Mo- 
tion to suspend the rules and pass the bill 
to authorize $60-million in fiscal 1974-76 for 
the prevention and treatment of child abuse 
and neglect and to establish a National Cen- 
ter on Child Abuse and Neglect. Motion 
agreed to 354-36. Dec. 3, 1973. Voted: Yes. 

452. H.R. 11710. Salary of Attorney Gen- 
eral/Co: onal Franking Privilege. Mo- 
tion to suspend the rules and pass the bill to 
lower. to $35,000 from $60,000 the salary of 
the attorney general and to clarify the proper 
use of the franking privilege by members 
of Congress. The purpose of the bill was to 
clear the way for the appointment of Sen. 
William B. Saxbe (R. Ohio) as attorney gen- 
eral. Motion agreed to 261-129. Dec. 3, 1973. 
Voted: No. 

453. H.R. 9437. International Travel. Mo- 
tion to suspend the rules and pass the bill 
to amend the International Travel Act of 
1961 to authorize $40-million in fiscal 1974 
76 for programs to encourage foreign travel- 
ers to visit the United States. Motion agreed 
to 272-120. Dec. 3, 1973. Voted: Tes. 

454. S. 1443. Foreign Aid. Adoption of the 
rule (H Res 725) providing for House floor 
consideration of the bill to authorize $2.4- 
billion for foreign economic and military as- 
sistance in fiscal 1974 and $922-million in 
economic assistance in fiscal 1975, Adopted 
265-137. Dec. 4, 1973. Voted: Yes. 

455. S. 1443, Foreign Aid, Adoption of the 
conference report on the bill to authorize 
$2.4-billion for foreign economic and mili- 
tary assistance in fiscal 1974 and $922-million 
in economic assistance in fiscal 1975, Adopted 
210-193. Dec. 4, 1973. Voted: Yes. 
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456. H. Con. Res. 173. Fishing Industry. 
Motion to suspend the rules and pass the 
resolution to declare it the policy of Con- 
gress to support, protect and enhance the 
coastal and offshore fisheries resources of the 
United States. Motion agreed to 405-0. Dec. 4, 
1973. Voted: Yes. 

457. H.R. 8877. Labor-HEW Appropriations. 
Fiscal 1974. Adoption of the conference re- 
port on the bill to appropriate $32,926,796,000 
in fiscal 1974 funds for the Departments of 
Labor and Health, Education and Welfare 
and related agencies. Adopted 371-33. Dec. 5, 
1973. Voted: Yes. 

458. H.R. 8877. Labor-HEW Appropriations. 
Fiscal 1974. Motion that the House agree to 
an amendment reported in technical dis- 
agreement that would allow the President to 
impound up to 6400, 000, 000 of the total 
amount provided in the bill. Motion agreed 
to 263-140, Dec. 5, 1973. Voted: No. 

459. H.R. 7130. Budget Reform. Amendment 
to set at July 1 rather than March 31 the 
deadline in the bl for final congressional 
action on legislation to authorize appropria- 
tions for the fiscal year to start on the follow- 
ing Oct. 1. Rejected vote: 106-300. Dec. 5, 
1973. Voted: No. 

460. HR. 7130. Budget Reform. Amend- 
ment to prohibit congressional consideration 
of bills to create or extend a major federal 
program with anticipated costs of more than 
$100-million in the first three fiscal years of 
the program’s existence unless the bill or ex- 
isting law either provides for pilot testing of 
the program, requires that an evaluation of 
the program be made within three years or is 
accompanied by a statement in the commit- 
tee report giving reasons for waiving both 
pilot,.testing and evaluation. Rejected. 185- 
218. Dec. 5, 1973. Voted: No. 

461. H.R. 7130. Budget Reform. Amend- 
ment to limit to three years the authoriza- 
tion of appropriations for all federal pro- 
grams except those funded by user taxes. 
Rejected 192-217. Dec. 5, 1973. Voted: No. 

462. H.R. 7130. Budget Reform. Amend- 
ment to require that Congress hold all ap- 
propriations bills—including those, within 
budget targets after final action and send 
them to the President only after complet- 
ing a budget reconciliation process. Rejected 
117-289. Dec: 6, 1973. Voted: Yes. 

463. H.R. 7130. Budget Reform. Amend- 
ment to delete provisions giving either the 
House or the Senate power, by passing a 
resolution, to require the President to spend 
impounded funds. Rejected by recorded 
teller vote 108-295. Dec. 5, 1973. Voted: Yes. 

464. HR. 7180. Budget Reform. Amend- 
ment to require passage of a concurrent reso- 
lution by both the House and Senate to force 
the President to spend impounded funds 
and to allow Congress to selectively require 
release of impounded funds for certain pro- 
grams without affecting impoundments for 
other programs. Rejected 186-221. Dec. 5, 
1973. Voted: No. 

465. H.R. 7130. Budget Reform. Amend- 
ment to make the bill’s impoundment con- 
trol provisions effective on Oct. 1, 1975— 
the date that the budget control provisions 
would be implemented—rather than upon 
enactment. Rejected 185-221. Dec. 5, 1973. 
Voted: No. 

466. H.R. 7130. Budget Reform. Passage of 
the bill to revise congressional procedures 
to gwe Congress better control over federal 
spending and fiscal policy and to allow 
either the House or the Senate to direct the 
President to spend impounded funds. Passed 
386-23. Dec. 5, 1973. Voted: No. 

467. H. Res. 735. Gerald R. Ford Confirma- 
tion. Adoption of the rule (H. Res. 738) pro- 
viding for House floor consideration of the 
nomination of Rep. Gerald R. Ford (R. Mich.) 
to be Vice President of the United States. 
Adopted 389-15. Dec. 6, 1973. Voted: Yes. 

468. H- Res. 735, Gerald R. Ford Confirma- 
tion. Confirmation, as provided for by the 
25th Amendment, of President Nixon’s nomi- 
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nation of Rep. Gerald R. Ford (R. Mich.) to 
be Vice President of the United States. Con- 
firmed 387-35. Dec. 6, 1973. Voted: No. 

469, H.R. 11459. Military Construction Ap- 
propriations, Fiscal 1974. Adoption of the 
conference report on the bill to appropriate 
$2,658,861,000 in fiscal 1974 for construction 
of military family housing, bachelor quarters 
and other installations in the United States 
and overseas. Adopted 329-40. Dec. 7, 1973. 
Voted: No, 

470. H.R, 9107, Federal Retirement Annuni- 
ties. Adoption of the rule (H. Res. 673) pro- 
viding for House floor consideration of the 
bill to establish a minimum civil service re- 
tirement benefit equal to the minimum Social 
Security benefit and to increase civil service 
annunities based upon retirement prior to 
October 20, 1969, by $300 for a retiree and 
$165 for a surviving spouse. Adopted 295-70. 
Dec, 7, 1973. Voted: Yes. 

471. H.R. 9107. Federal Retirement Annuni- 
ties. Passage of the bill as amended to estab- 
lish a minimum civil service retirement bene- 
fit equal to the minimum Social Security 
benefit and to increase annunities based upon 
retirement prior to October 29, 1969, by $240 
for a retiree and $132 for a surviving spouse. 
Passed 270-95. Dec. 7, 1973. Voted: Yes. 

472. H.R. 10710. Trade Reform. Adoption of 
the rule (H. Res. 657) providing for House 
floor consideration of the bill to grant the 
President far-ranging powers to negotiate 
agreements adjusting trade barriers. (The 
rule prohibited any floor amendments not 
offered by the Ways and Means Committee 
except an amendment by Charles A. Vanik 
(D Ohio). The rule also allowed amendments 
to strike the entire section dealing with trade 
with Communist nations and to strike the 
section providing generalized trade prefer- 
ences to developing nations.) Adopted 230- 
147. Dec. 10, 1973. Voted: No. 

473. H.R. 1010. Trade Reform, Vanik 
amendment to forbid extension of credits or 
guarantees by any federal government agency 
for trade with a Communist nation if the 
President found that its government denied 
the right to emigrate or imposed more than 
nominal fees or taxes on citizens who wished 
to emigrate. Adopted 319-80. Dec. 11, 1973. 
Voted: Yes. 

474. H.R. 10710, Trade Reform. Amend- 
ment to strike provisions to forbid extension 
of trade credits or most-favored-nation duty 
status for trade with a Communist nation if 
the President determined that its govern- 
ment denied the right to emigrate or im- 
posed more than nominal fees or taxes on 
citizens who wished to emigrate. Rejected 
106-298: Dec. 11, 1973. Voted: No. 


475. H.R. 10710. Trade Reform. Passage of 
the bill to give the President broad powers to 
negotiate trade expansion agreements and to 
take steps to reduce trade barriers subject to 
congressional veto procedures, grant import 


relief, provide adjustment assistance for 
workers and industries hurt by imports and 
retallate against unfair trade practices. 
Passed 272-140. Dec, 11, 1973. Voted: Yes. 

476, H.R. 11088. Israeli Emergency Assist- 
ance. Amendment to authorize use of the 
emergency Israeli aid bill's funds to support 
implementation of both the 1967 United Na- 
tions Security Council resolution calling for 
Israeli withdrawal from occupied territories 
and for respect for the sovereignty and ter- 
ritorlal integrity of every state in the area, 
and the 1973 UN Security Council resolution 
calling for a cease-fire and peace negotia- 
tions. Rejected 82-334. Dec. 11, 1978. Voted: 
No. 

477. H.R. 11088. Israeli Emergency Assist- 
ance. Passage of the bill to authorize $2.2- 
billion in emergency security assistance for 
Israel. Passed by recorded teller vote. 364-52. 
Dec. 11, 1973. Voted: Yes. 

478. H.R. 11771. Foreign Operations Appro- 
priations, Fiscal 1974. Amendment to delete 
from the bill $1-million in military training 
funds for Chile and to bar use of any of the 
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bill's funds for military credit sales to Chile. 
Rejected 102-304. Dec. 11, 1973. Voted: Tes. 

479, H.R. 11771. Foreign Operations Appro- 
priations, Fiscal 1974. Amendment to reduce 
funds in the bill for emergency military 
assistance for Cambodia to $50-million from 
$150-million. Rejected 147-256, Dec. 11, 1973. 
Voted: Yes, 

480. H.R. 11771. Foreign Operations Appro- 
priations, Fiscal 1974. Amendment to pro- 
hibit. the use of any Export-Import Bank 
funds to extend credit to any nonmarket 
(communist), economy country or any coun- 
try that does not have preferential most- 
favored-nation tariff status. Rejected 13-266. 
Dec. 11, 1973. Voted: No. 

481. H.R. 11771. Foreign Operations Appro- 
priations, Fiscal 1974, Passage of the bill to 
appropriate $5,833,912,000 in fiscal 1974 for 
foreign. economic and military assistance. 
Passed 219-180. Dec. 11, 1973. Voted: Yes. 

482. H.R. 11450. National Energy Emer- 
gency Act, Adoption of the rule (H Res 744) 
providing for House floor consideration of the 
bill to direct the President to take certain 
actions to assure that the nation’s essential 
energy needs are met. Adopted 272-129. Dec. 
12, 1973. Voted: Yes. 

483. H.R. 11450, National Energy Emer- 
gency Act. Amendment to the pending sub- 
stitute amendment to provide a mechanism 
for congressional disapproval within 15 days 
of proposed presidential energy plans rather 
than to require congressional approval of all 
proposed presidential energy plans. Rejected 
152-256. Dec. 12, 1973. Voted: No. 

484. H.R. 11450. National Energy Emer- 
gency Act. Amendment to the pending sub- 
stitute amendment to provide for participa- 
tion by the Justice Department and Federal 
Trade Commission in the preparation of any 
allocation plans to prevent possible anti- 
competitive practices. Adopted 286-112. Dec, 
12, 1973. Voted: Les. 

485. H.R. 11450. National Energy Emergency 
Act. Amendment to eliminate the coal in- 
dustry from provisions of the pending energy 
emergency bill which would restrict wind- 
fall profits. Adopted 256-155. Dec. 13, 1973. 
Voted: No. 

486. H.R. 11450. National Energy Emer- 
gency Act. Amendment to ban the alloca- 
tion of petroleum for busing of students to 
schools farther than the school nearest to 
their homes. Adopted 221-192, Dec. 13, 1973. 
Voted: No. 

487. H.R. 11450. National Energy Emer- 
gency Act. Motion that all debate on the 
pending substitute amendment and amend- 
ments to it be concluded at 10 p.m. that day. 
apan rejected 58-351. Dec. 13, 1973. Voted: 

0. 

488. H.R. 11450. National Energy Emer- 
gency Act. Amendment to the pending sub- 
stitute amendment to delete provisions for 
hearings by the Renegotiation Board with 
judicial review to protect against windfall 
profits, to permit, the President to restrict 
unreasonable profits in the oll and coal in- 
dustries, and to require him to propose leg- 
islation to further regulate excess profits and 
provide incentives to industry to invest prof- 
its in fuel research and exploration. Rejected 
188-213. Dec. 13, 1973. Voted: No. 

489. H.R. 11450. National Energy Emer- 
gency Act. Amendment to the pending sub- 
stitute amendment to extend through the 
1977-model year the interim federal vehicle 
emission standards for the 19'75-model year. 
Adopted 199-180. Dec. 13, 1973. Voted: No. 

490. H.R. 11450. National Energy Emer- 
gency Act. Amendment to the pending sub- 
stitute amendment to delete provisions, 
which exempted from antitrust action those 
voluntary energy conservation agreements 
by retail establishments to limit operating 
hours or adjust delivery schedules. Rejected 
170-223. Dec. 14, 1973. Voted: Yes. 

491. H.R. 11450. National Energy Emer- 
gency Act. Amendment to the pending sub- 
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stitute amendment to suspend auto emission 
standards through Jan. 1, 1977, or the date 
on which the President declared that the 
petroleum shortage was at an end, whichever 
was later, in all areas except specified re- 
gions with significantly high pollution levels. 
Rejected 180-210, Dec. 14, 1973. Voted: No. 

492. H.R. 11450. National Energy Emer- 
gency Act. Améndment to the pending sub- 
stitute amendment to permit the allocation 
of fuels for the busing of students only where 
the busing plan had been approved by the 
appropriate school board, Rejected 185-202, 
Dec. 14, 1973. Voted: Yes, 

493, H.R. 11450. National Energy Emer- 
gency Act, Motion that the House conclude 
all debate on the pending substitute amend- 
ment and amendments to it at 6:30 p.m. that 
day. Motion agreed to 197-196, Dec. 14, 1973. 
Voted: No. 

494. H.R. 11450. National Energy Emer- 
gency Act. Motion to strike the enacting 
clause of the bill and thus kill the bill, Mo- 
tion rejected 56-335, Dec. 14, 1973, Voted: No. 

495. H.R. 11450. National Energy Emer- 
gency Act. Amendment to the pending sub- 
stitute amendment to limit. the number of 
automobiles which consumed less than 17 
miles per gallon purchased by the federal 
government in fiscal 1975 to 30 per cent of 
the total number purchased, and to limit the 
number of automobiles which consumed less 
than 20 miles per gallon purchased by the 
federal goyernment in fiscal 1976 to 10 per 
cent of the total number purchased. Adopted 
299-89, Dec. 14, 1973. Voted: Yes. 

496. H.R. 11450. National Energy Emer- 
gency Act. Amendment to the pending sub- 
stitute amendment to exempt from restric- 
tions on windfall profits the owners of leases 
which, produced less than 25,000 barrels of oil 
per day. Rejected 189-194, Dec. 14, 1973. 
Voted: No. 

497. H.R. 11450. National Energy Emer- 
gency Act. Amendment to the pending sub- 
stitute amendment to authorize federal in- 
centives to promote the use of public trans- 
portation and federal subsidies to maintain 
or reduce existing fares and additional ex- 
penses incurred because of increased service, 
Adopted 197-184, Dec, 14, 1978. Voted: Yes. 

498. H.R. 11450. National Energy Emergency 
Act. Motion that the House, meeting as a 
Committee of the Whole House, cease debate 
on the energy bill and return to meet as the 
House. Buchanan sought to offer a motion 
to revise the time agreement under which 
the bill was being considered, a motion not 
permitted when the House is meeting in 
Committee of the Whole. Motion rejected 
104-280. Dec, 14, 1973. Voted: No. 

499. H.R. 11450. National Energy Emergency 
Act. Amendment to the pending substitute 
amendment to provide unemployment as- 
sistance to persons who lose their jobs be- 
cause of administration and enforcement of 
the act. Adopted 311-73. Dec. 14, 1973. Voted: 
Yes. 

600. H.R. 11450. National Energy Emergency 
Act. Amendment to the pending substitute 
amendment to direct the energy office ad- 
ministrator to consider in drafting energy 
conservation plans the needs of businesses 
(such as delicatessens) which supply con- 
venience goods and services at other hours 
than’ conventional daytime working hours. 
Adopted 301-60. Dec. 14, 1973. Voted: Yes. 

501. H.R. 11450. National Energy Emergency 
Act. Amendment to the pending substitute 
amendment to include commercial fishing 
operations among activities granted priority 
schedules in the bill for the allocation of 
searce fuels and for energy conservation 
plans. Adopted 332-19. Dec. 14, 1973. Voted: 
Yes. 

502. H.R. 11450. National Energy Emergency 
Act. Amendment to the pending substitute 
amendment to prohibit the export of coal or 
petroleum products if either the secretary of 
labor or the secretary of commerce certified 
that the exports would contribute to do- 
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mestic unemployment. Adopted 327-27. Dec. 
14, 1978. Voted: Tes. 

503. H.R. 11450. National Energy Emergency 
Act. Amendment to the pending substitute 
amendment to exempt the naval petroleum 
reserves from provisions of the bill. Rejected 
174-202. Dec. 14, 1973. Voted: No. 

504. H.R. 11450. National Energy Emergency 
Act. Amendment to the pending substitute 
amendment to exempt from restrictions on 
windfall profits owners of leases which pro- 
duced less than 5,000 barrels. of oll per day. 
Rejected 140-226. Dec. 14, 1973. Voted: No. 

505. H.R. 11450. National Energy Emer- 
gency Act. Amendment to the pending substi- 
tute amendment to direct the Interstate 
Commerce Commission to eliminate rate dis- 
crimination against the shipment of certain 
recycled materials. Adopted 349-8. Dec. 14, 
1973. Voted: Yes. 

506. H.R. 11450. National Energy Emer- 
gency Act. Motion that the House cease meet- 
ing as a Committee on the Whole House, 
thus preventing further consideration of the* 
energy emergency bill at that time. Motion 
rejected 86-290, Dec. 14, 1973. Voted: No. 

607. H.R. 11460. National Energy Emer- 
gency Act. Amendment to the pending Stag- 
gers (D. W. Va.) substitute amendment to 
prohibit the export of crude oll or oil prod- 
ucts unless the President found that the ex- 
ports would not contribute to domestic oil 
shortages. Rejected 152-205: Dec. 44, 1973: 
Voted: Yes. 

508. HR. 11450. National Energy Emer- 
gency Act. Amendment to the pending sub- 
stitute amendment to suspend auto emission 
standards through Jan. 1, 1976, or the date on 
which the President declared that petroleum 
shortages were over, whichever was later, in 
all areas except specified regions with signifi- 
cantly high pollution levels. Rejected 170-205. 
Dec. 14, 1973. Voted: No. 

509. H.R. 11450. National Energy Emer- 
gency Act, Amendment to the pending sub- 
stitute amendment to prohibit the export of 
petroleum products for use either directly or 
indirectly, in military operations in South 
Vietnam, Cambodia, or Laos. Adopted 201- 
172. Dec. 14, 1978. Voted: Tes. 

510. H.R, 11450. National’ Energy Emer- 
gency Act. Amendment to the pending sub- 
stitute amendment to prohibit the export of 
petroleum products for use, either directly 
or indirectly, in military operations in Israel. 
Rejected 50-320. Dec. 14, 1973. Voted: No. 

511. H.R, 11450. National Energy Emer- 
gency Act. Motion to recommit the bill to the 
Interstate and Fore Commerce Committee. 
Motion rejected 173-205. Dec. 14, 197. Voted: 
No. 

612. H.R. 11450. National Energy Emer- 
gency, Act. Passage of the bill to authorize 
specific, temporary emergency actions to en- 
sure that essential U.S. energy needs would 
be met. Passed 265-112, Dec. 14, 1973. Voted: 
Yes. 

613. S. 1435. D.C. Home Rule. Motion to 
recommit to conference the bill to provide 
for an elected mayor and city council in the 
District of Clumbia, Rejected 80-259. Dec. 17, 
1973. Voted: No. 

514. S. 1435. District of Columbia Home 
Rule. Adoption of the conference report on 
the bill to provide for an elected mayor and 
city council in the District of Columbia. 
Adopted 272-74. Dec. 17, 1973. Voted: Yes. 

515. S.J. Res, 180. Convening ‘of Second 
Session, Motion to suspend the rules and 
adopt the joint resolution to proyide for the 
convening of the second session of the 93rd 
Congress on Jan. 21, 1974, unless members 
were given prior notice by the congressional 
leadership to reassemble on a different date. 
Motion agreed to 263-91. Dec. 17, 1973. Voted: 
No. 

516. S. 2482. Small Business Loan Ceiling. 
Motion to suspend the rules and pass the bill 
to extend for six months the loan, authority 
of the Small Business Administration and to 
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increase the ceiling on the face value of SBA 
loans to $4.875-billion from $4.3-billion.. Mo- 
tion agreed to 339-21. Dec. 17, 1973. Voted: 
Yes. 

517. H.R. 9256. Federal Employee’s Health 
Benefits, Adoption of the conference report 
on the bill to increase the federal govern- 
ment’s contribution to federal employee’s 
health insurance premiums to 60 per cent by 
1975, from an existing level of 40 per cent. 
Adopted 307-82. Dec. 18, 1973. Voted: Tes. 

518. H. Res. 746. Suspensions: Adoption 
of the resolution to authorize the House 
speaker to accept motions to suspend the 
rules at any time during sessions from Dec. 
19-22, 1973. Adopted 284-101. Dec. 18, 1973. 
Voted: Yes. 

519. S. 2166. Opium Disposal. Motion to 
suspend the rules and pass the bill to author- 
ize the disposal of about 65,700 pounds of 
opium from the national stockpile. Motion 
agreed to 270-122. Dec. 18, 1973. Voted: No. 

520. S. 2316. Copper Disposal. Motion to 
suspend the rules and pass the bill to au- 
thorize the disposal of about 251,600 short 
tons of copper from the national stockpile. 
motion agreed to 315-73. Dec. 18, 1973. Voted: 

o. 

521. H.R. 11714. Indoor Energy Conserva- 
tion. Motion to suspend the rules and pass 
the bill to authorize $16-million for the Gen- 
eral Services Administration over three years 
to develop improved design, lighting, insula- 
tion and architectural standards to promote 
energy conservation in homes, business 
structures and industrial buildings: Motion 
rejected 230-160. Dec. 18, 1978. Voted: Yes. 

522. H.R. 11763. National Visitor Center. 


Motion to suspend the rules and pass the bill. 


to amend the 1968 National Visitor Center 
Facilities Act to provide for the construction 
of an inter-city bus terminal in Washington, 
D.C. Motion agreed to 356-18. Dec. 18, 1973. 
Voted: Yes. 

523. H.R. 11576. Supplemental Appropria- 
tions, Fiscal 1974; Motion, to, recommit to 
conference the fiscal 1974 supplemental ap- 
Propriations bill with instructions that the 
House conferees accept a Senate amendment 
to appropriate $72-million for exploration 
and production at two naval petroleum re- 
serves. Motion to recommit agreed to 216- 
180. Dec. 19, 1973. Voted: Yes. 

524. H.R. 11510. Energy Research and De- 
velopment. Administration. Amendment to 
authorize six, rather than five, Energy Re- 
search and Development Administration as- 
sistant administrators to provide for sepa- 
rate assistant administrators for energy con- 
servation and for environment and safety, 
rather than one assistant administrator for 
energy conservation, environment and safety. 
Rejected 112-271. Dec. 19, 1973. Voted: Yes. 

525. H.R. 11510. Energy Research and De- 
velopment Administration. Passage of the bill 
to reorganize federal energy research and de- 
velopment programs in a new independent 
Energy Research and Deyelopment Adminis- 
weapon; Passed 355-25. Dec. 19, 1973. Voted: 

es. 

526. S. 1559. Manpower Revenue Sharing. 
Motion to recommit to conference the bill to 
provide financial assistance to state and lo- 
cal prime sponsors for job training and em- 
ployment programs. Rejected 93-264. Dec. 20, 
1973. Voted: No. 

527. S. 1559. Manpower Revenue Sharing. 
Adoption of the conference report to author- 
ize federal assistance to state and local 
agencies for job training and employment 
p . Adopted 330-33. Dec. 20, 1973. 
Voted: Yes. 

528. H.R. 11575. Defense Appropriations; 
Fiscal 1974. Motion to recommit to confer- 
ence the fiscal 1974 Defense Department ap- 
propriations bill. Motion rejected 88-280. 
Dec. 20, 1973. Voted: Les. 

529. H.R. 11575. Defense Appropriations, 
Fiscal 1974. Adoption of the conference report 
on the bill to appropriate $73,714,930,000 in 
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fiscal 1974 for the Department of Defense. 
Adopted 336-82. Dec. 20, 1973. Voted: No. 

530. H.R. 11771. Foreign Operations Appro- 
priations, Fiscal 1974. Adoption of the confer- 
ence report on the bill to appropriate $5,780,- 
484,000 in fiscal 1974 for foreign economic 
and military assistance, and to provide for 
the transfer of $44-million in previously ap- 
propriated Transportation Department funds 
to initiate a program to reorganize rail sery- 
ice in the Northeast and Midwest. Adopted 
216-149. Dec. 20, 1973. Voted: Yes. 

531. S. 1983. Endangered Species Act. Adop- 
tion of the conference report on the bill to 
extend protection to fish, wildlife and plants 
that were likely to become endangered in the 
foreseeable future, as welt as those in im- 
mediate danger of extinction. Adopted 355-4, 
Dec. 20, 1973. Voted: Yes. 

532. H.R. 6186. District of Columbia Insur- 
ance Dividends. Motion to suspend the rules 
and pass the bill to regulate District of Co- 
lumbia insurance dividends with an amend- 
ment that would allow employees of the fed- 
eral and District of Columbia governments to 
be candidates for mayor and city council in 
the city, Motion agreed to 319-26. Dec. 20, 
1973. Voted: Yes. 

533. H.R. 9142. Northeast Rail Services. 
Adoption of the conference report on the 
bill to reorganize the six major or bankrupt 
railroads in the Northeast and Midwest into 
one profit-making corporation. Adopted 284- 
59. Dec. 20, 1973. Voted: Yes. 

534. H.R. 11576. Supplemental Appropria- 
tions, Fiscal 1974. Adoption of the conference 
report to appropriate $1,703,125,386, in 1974 
funds for several federal departments and 
agencies. Adopted 329-10. Dec. 20, 1973. 
Voted: Les. 

585. H.R. 11333. Social Security Benefits. 
Adoption of the conference report to provide 
an 11 per cent increase in Social Security 
benefits by June 1974. The conference report 
provided for a 7 per cent increase in March 
1974, and another 4 per cent increase in June 
1974. Adopted 301-13. Dec. 21, 1973. Voted: 
Yes. 

536: S. 921. Wild Rivers-Energy Emergency 
Act. Demand for a second to the motion to 
suspend the rules and agree to Senate amend- 
ments to the bill, as amended by a substitute 
measure that included a modified limitation 
on windfall profits by the ofl industry. Second 
ordered 148-113. Dec. 21, 1973. Voted: Yes. 

537. S. 921. Wild Rivers-Energy Emergency 
Act. Motion to suspend the rules and agree 
to Senate amendments to the bil,- as 
amended by a substitute measure that in- 
cluded a modified windfall profits provision. 
Motion rejected 169-95. Dec. 21, 1973, Voted: 
Yes. 

638. S. 921. Wild Rivers-Energy Emergency 
Act. Motion to suspend the rules and agree 
to Senate amendments to the bill, as 
amended by a substitute bill to grant the 
President temporary emergency powers to 
deal with fuel shortages, but excluding lim- 
itations on windfall profits. Rejected 22-240. 
Dec, 21, 1973. Voted: No. 

539. S.921. Wild Rivers-Energy Emergency 
Act. Motion to suspend the rules and agree 
to Senate amendments to the bill authoriz- 
ing $20-million to extend and complete the 
current study of a proposed expansion of the 
Wild and Scenic Rivers System and to grant 
the President temporary emergency powers 
to impose gasoline rationing and certain 
energy conservation measures. The bill would 
have an earlier expiration date and would 
have excluded the windfall profit provisions. 
Motion rejected: 36-228. Dec. 21, 1973. 
Voted: No. 

540. H. Con. Res, 411. Adjournment Resolu- 
tion. Adoption of the resolution to provide for 
the adjournment of the first session of the 
93rd Congress, sine die, (Under provisions of 
the resolution, the Congress would recon- 
vene upon written request by the leadership 
of either House to the Secretary of the Sen- 
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ate or the Clerk of the House.) Rejected 74 
171. Dec. 21, 1973. (The resolution sub- 
sequently was passed by voice vote on Dec. 
22, 1973.) Voted: No. 

541. Adjournment Motion. Motion that the 
House of Representatives stand adjourned, 
sine die, Motion rejected: 39-160, Dec, 22, 
1973. Voted: No, 


CONTINUATION OF ELIGIBILITY 
FOR COVERAGE UNDER THE FED- 
ERAL EMPLOYEES’ HEALTH BENE- 
FITS PLANS UPON RETIREMENT 
FROM FEDERAL SERVICE 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. WALDIE. Mr. Speaker, today I 
have introduced a bill to amend section 
8905, title 5, United States Code to delete 
the present requirement that a Federal 
employee, in order to be eligible to con- 
tinue his other participation in a Federal 
employees’ health benefits plan, upon 
retirement, must have been enrolled in a 
health benefits plan for 5 years imme- 
diately before his or her retirement. 

I believe that the prompt enactment of. 
this bill would remedy hardships imposed 
on certain Federal employees who: are 
not eligible to continue their participa- 
tion in a Federal employees’ health 
benefits plan upon retirement from 
Federal service solely because they have 
not participated in the plan for the 5 
years immediately preceding their re- 
tirement. In some cases, Federal em- 
ployees do not elect to enroll in a Federal 
employees’ health benefits plan because 
they are protected under a health bene- 
fits program provided by their spouse’s 
employer. 

Often, upon the death, divorce, retire- 
ment, and so forth, of the spouse this 
employee is then without health insur- 
ance protection. Should the employee 
elect to enroll in a Federal employees’ 
health benefits plan and subsequently 
retire from Federal service within 5 years 
of the date of enrollment in the plan, he 
or she is denied eligibility to continue 
health insurance coverage as a Federal 
annuitant. Thus, at the time when the 
employee is most likely to require health 
insurance, he or she is left without 
protection. 

The 5-year enrollment requirement 
was established in 1959 at the inception 
of the Federal Employees’ Health Bene- 
fits Plans because it was believed that 
employees should participate in a health 
benefits plan for more than a token 
period prior to retirement. The 5-year 
period was arbitrarily established in 
order to insure that not only older em- 
ployees, anticipating retirement, would 
elect to participate in a health benefits 
plan. Since 1959, participation in the 
Federal Employees’ Health Benefits 
Plans has become widespread, encom- 
passing employees of all age categories. 
Thus, the 5-year requirement has become 
an anachronism and has lost its validity 
in today’s environment. 

The enactment of this bill would de- 
lete the 5-year requirement and provide 


EXTENSIONS OF REMARKS 


relief to employees who would otherwise 
be denied health insurance protection 
at a time when it may be desperately re- 
quired: 
H.R. 13266 

A bill to amend title 5, United States Code, 

to remove the requirement of five years of 

employee service immediately before re- 

tirement for an annuitant to be eligible to 

continue health benefits coverage after 

retirement 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 8905 (b) (1) of title 5, United States 
Code, is amended— 

(1) by deleting subparagraph (A); and 

(2) by redesignating subparagraphs (B) 
and (C) as subparagraphs (A) and (B), re- 
spectively. 


MALLARY ANNOUNCES POLL 
RESULTS 1 


HON. RICHARD W. MALLARY 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. MALLARY. Mr. Speaker, I sent 
a questionnaire to my constituents in 
late January. The questionnaire was sent 
to all postal patrons in Vermont. The 
response I received from about 20,000 
people and the views expressed in the 
questionnaires indicate that Vermonters 
are deeply concerned about our Nation's 
problems, especially the energy crisis. 

In the questionnaire, I asked Vermont- 
ers what they felt were the Nation’s most 
important priorities. They responded 
that energy shortages were far and away 
the most pressing problem. Eighty-seven 
percent of the people responding felt that 
energy shortages were a very important 
or most important priority. This com- 
pared with 68 percent who felt that wel- 
fare reform was a very important or 
most important priority, 66 percent for 
tax reform, 62 percent for unemploy- 
ment, 58 percent for consumer protec- 
tion, 55 percent for protection of private 
pensions, 52 percent for drug abuse and 
environmental protection, 51 percent for 
campaign financing reform, 44 percent 
for national health insurance, and 33 
percent for housing. 

These concerns were also reflected in 
responses concerning Federal spending. 
Vermonters. overwhelmingly support 
more Federal funds for energy research 
and development and for mass transit. 
These two areas were the only areas in 
which a majority of Vermonters indi- 
cated that more Federal funds should be 
spent. Seventy-nine percent responded 
that more Federal funds should be spent 
for energy research and development, 
and 68 percent responded that more 
funds should be directed for mass transit. 

Majorities were also clear in the area 
of defense, where 55 percent felt that less 
funds should be spent; welfare, where 
60 percent responded that less funds 
should be spent; and revenue sharing, 
for which 51 percent felt that the same 
amount of funds should be continued. 

For agriculture, responses were almost 
evenly split for spending more or less, 
with 45 percent responding that spending 
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levels should remain the same. Forty- 
five percent also responded that spending 
levels should remain the same for edu- 
cation, with 16 percent who felt that 
levels should be reduced, and 39 percent 
for increasing spending. In the area of 
health, 12 percent responded that spend- 
ing levels should be lower, 47 percent that 
spending should remain the same, and 41 
percent that spending should increase. 

It is clear, however, that a solid major- 
ity opposes an increase to the total Fed- 
eral budget. Forty-five percent responded 
that total Federal spending should be 
reduced, 43 percent that spending should 
remain the same, and only 12 percent 
responded that total Federal spending 
should be increased. 

Energy concerns were again reflected 
in responses to questions about major 
issues. Eighty-four percent of the peo- 
ple responding felt that protecting jobs 
should be a top priority in distributing 
fuel and gasoline, and 70 percent felt 
that highway money should be spent on 
improving mass transit. 

Vermonters apparently. favor cam- 
paign reform, but oppose the use of pub- 
lic funds for this purpose. Sixty-eight 
percent responded that Vermont should 
restrict out of State contributions, and 
86 percent responded that the size of po- 
litical contributions should be limited, 
but 59 percent opposed use of tax money 
in paying for political campaigns. 

A substantial majority of the respond- 
ents support the Supreme Court deci- 
sion on abortion. Sixty-six percent re- 
sponded in favor of the decision, with 24 
percent opposing the decision and 10 per- 
cent who were undecided. A majority of 
51 percent opposed making food stamps 
more easily available to people. 

The response was very much divided 
on the issue of President Nixon’s tenure 
in office, Thirty-five percent of the re- 
spondents felt that the President should 
stay in office, and 18 percent felt that 
impeachment proceedings should con- 
tinue in order to prove or disprove the 
charges against the President. Twenty- 
one pereent indicated that the President 
should resign, and 26 percent favored im- 
peachment now. 

Mr. Speaker, the questionnaire ques- 
tions and responses were as follows: 


A. General: Answer scale: (1)=NO; 
R= ree € (3)=Uncertain; (ö) ves; 


I. The economy and rationing: Should 
rotecting jobs be a top priority 

A e fuel and gasoline?.. 3 
2. a transit: Should highway money 
be spent on improving mass tran- 


sit? 
3. Food stamps: Should they be made 
svar easily available to more 


e? 30 
4. Campaign financing: Should Ver- 
mont. restrict out-of-State contri- 


5. Campaign financing: “Should the 
size of political contributions be 
limited? 

6. Campaign financing: Should tax 
money be used to assist in pay- 
ing for political campaigns? _ - 46 13 

7. Abortion: Do you believe that ine 
reme Court decision that per- 

women and their doctors to 
decide about abortions within the 
Ist 3 mo of pregnancy and allows 
the State to regulate abortions 
after-3 mo is a reasonable solu- 
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B. Priorities: On the following scale of 
1 to 5, which of these issues requires 
the most urgent consideration? (1)= 
Not mpage? (2)=Somewhat im- 
portant; (3)=Important; W= Very 

important; (5)=Most important. 


9. Drug abuse. 

10. Unemployment.__.......... 
11. Protection of private pensions 
12. Environmental protection 
13. Energy shortages.. 

14. Tax reform 

15, Campaign financing reform. 
16. Consumer pri on 

17. National health insurance. 

18. Housing... 


C. Budget: On the following scale, how would you 
like to see your tax mone’ Sant harp yon 
compared to last year? (1) Spend less 
(2)=Spend same as now; ) Spend more 


. Agriculture 


X 2 research and development. 
. Welfare 


. Total Budget 


28. President Nixon: In your opinion, which best de- Num- 
scribes your feelings about President Nixon? ber 


8 He is doing an excellent job and should stay in office. 10 
2) He is better than any other President we can get 

under the circumstances and should stay in o! 
@) pei b — dyes than other politicians and should stay 


4u) He "should not be impeached now. Congressional 
impeachment proceedings will either prove or 
disprove the charges against him 

8 Under the present circumstances, he should resi 

6. ay hes basis of information now available, he should 
e impe: 


ATTACKS INDISCRIMINATE 
SHELLING IN CAMBODIA 


ROBERT N. C. NIX 


HON. 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. NIX. Mr. Speaker, I rise to point 
out, as chairman of the Asian and Pacific 
Affairs Subcommittee of the House, the 
terrorism practiced by those forces which 
seek to overthrow the Khmer Republic. 

Artillery fire has been directed into 
Phnom Penh into the marketplace of the 
city to kill as many civilians as possible. 
Over 1,000 civilians, all told, have been 
killed in such attacks; 150 people were 
killed in recent rocket attacks on the 
marketplace. 

These attacks point to the strategy of 
terror which is the main weapon of the 
Communist forces in Cambodia. 

They seek to force the population of 
the countryside into the city of Phnom 
Penh and then they terrorize them by 
savage shelling. 

The present Government has tried to 
negotiate with these forces without avail. 

Therefore, we must be aware in the 
House, with the example of Cambodia in 
mind, that so-called guerrilla warfare 
places very little dependence on per- 
suasion. Guerrilla reforms are carried out 
at the point of a gun. As in the past, 
guerrilla warfare is very often simply 
murder. 
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KISSINGER COMMITS UNITED 
STATES TO NEGOTIATIONS FOR 
PANAMA CANAL GIVEAWAY 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. EVINS of Tennessee. Mr. Speaker, 
it appears that the Department of State 
is moving forward with its plans to sur- 
render U.S. control and sovereignty over 
the vital and strategic Panama Canal 
and Canal Zone, notwithstanding the op- 
position from Members of Congress and 
the American people. 

Following a recent meeting in Panama 
where representatives of the United 
States and Panama signed a joint state- 
ment of principles for negotiations on a 
new Panama Canal Treaty, Secretary of 
State Henry Kissinger made a speech 
brimming with good will, rhetoric, and 
the intent of this administration to com- 
promise our sovereignty in Panama. 

Secretary Kissinger goes on to say that 
there have been some criticisms of the 
United States about the Panama Canal, 
and that “some of these criticisms are 
justified.” 

The Secretary of State declared that 
Panamanian Foreign Minister Tack and 
Ambassador Bunker “have shown that 
Panama's sovereignty and the vital inter- 
ests of the United States in the Panama 
Canal can be made compatible“ then 
Secretary Kissinger said: 

A new agreement must restore Panama’s 
territorial sovereignty. 


Secretary Kissinger said further: 


In the President’s name, I hereby commit 
the United States to complete this negotia- 
tion successfully and as quickly as possible. 


Translated from State Department 
jargon, this is an acknowledgment that 
the administration plans to surrender 
our sovereignty—as a matter of fact, Sec- 
retary Kissinger said, with a grand ver- 
bal flourish: 

A new agreement must restore Panama’s 
territorial sovereignty while preserving the 
interests of the United States and its partic- 
ipation in what is for us an indispensable in- 
ternational waterway. 


Stripped of bureaucratic flight of fancy 
and hyperbole, Mr. Kissinger’s remarks 
boil down to a “giveaway” and a sur- 
render of U.S. rights and sovereignty in 
Panama now held by the United States. 

The commitment has been made for 
negotiation of a treaty with Panama and 
the only saving consideration may be 
that any treaty must be ratified by the 
U.S. Senate. 

I again deplore the actions of the Sec- 
retary of State in setting in motion the 
machinery to give away our territorial 
sovereignty in Panama vitally needed for 
our two-ocean Navy and the security of 
the United States. 

In this connection I place in the Rec- 
oRD a recent telegram which I sent Sec- 
retary Kissinger, deploring and denounc- 
ing the planned Panama Canal giveaway 
and a response from Stanton D. Ander- 


5393 


son, Acting Secretary for Congressional 
Affairs, Department of State: 

FEBRUARY 7, 1974. 
Hon. Henry KISSINGER, 
Secretary of State, 
Department of State, 
Washington, D.C. 

Dear Mr. SECRETARY: I am alarmed, dis- 
tressed and disturbed over the reported sell- 
out of United States sovereignty over the 
Panama Canal and Canal Zone. The United 
States bought this land, invested billions, 
built the Canal, and the national defense and 
national interest demand that we retain our 
control and sovereignty. You should not yield 
to pressure from those who cry “Yankee 
Imperialism”. What is needed is a strong dose 
of Yankee thrift and common sense, for a 
change. Don’t give away our rights to this 
strategic area and Canal and open the door 
to another “Suez”. Protect our two-ocean 
navy and our national security and defense. 
Retain the Panama Canal and Canal Zone in 
the public interest of the United States. 

Action and a favorable report hereon will 
be appreciated. 

With kindest regards. 

JOE L. Evxxs, 
Member of Congress. 


DEPARTMENT OF STATE, 
Washington, D.C., February 28, 1974. 
Hon. Jor L. Evxxs, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Evins: Secretary of State Kis- 
singer has asked me to reply to your telegram 
concerning the Panama Canal and Canal 
Zone. 

You may be assured that the question of 
United States interests in the Panama Canal 
and how we might best protect them has been 
subject to the most thorough review and con- 
tinues to receive concerted attention 
throughout the Executive Branch. Our prin- 
cipal goal in these negotiations is to protect 
US. interests. 

Panama has been discontented with the 
Treaty of 1903 since its inception and has 
pressed for more fayorable terms with in- 
creasing intensity in recent years. Treaty re- 
visions were made in 1936 and 1955. But the 
most objectionable feature from Panama's 
viewpoint—United States exercise of rights 
as if sovereign in the Canal Zone in perpe- 
tuity—remained unchanged. The canal has 
become the major political issue in Panama 
as well as a continuing source of tension in 
U.S.-Panamanian relations. A flag raising in- 
cident in the Canal Zone in 1964 led to riots 
and the death of 20 Panamanians and 4 
Americans. 

After considering all the factors, and recog- 
nizing that a disgruntled and resentful goy- 
ernment and people in Panama could create a 
situation in which United States interests in 
the canal would be seriously threatened, the 
resumption of treaty negotiations with Pan- 
ama was undertaken. The negotiations began 
in June 1971 and have been renewed under a 
new U.S. chief negotiator, Ambassador at 
Large Ellsworth Bunker. 

Primary United States objectives in the ne- 
gotiations are: the right to administer, op- 
erate and defend the canal for an extended 
period of time; an option to expand canal 
capacity, either by adding a third set of locks 
or building a new sea-level canal. 

As in all negotiations both sides have put 
forth positions. Many issues remain to be 
resolved and negotiations are continuing. We 
cannot predict when an agreement on a new 
treaty will be reached. 

Any decision which the President might 
make affecting the future of the canal will, 
of course, protect United States interests. In 
fact, a major reason for initiating these ne- 
gotiations is to head off a crisis which would 
endanger those interests. A treaty, of course, 
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would be submitted to the Senate for ap- 
proval and would be subject to full constitu- 
tional process. 

More specific information concerning the 
issues involved in the Canal treaty negotia- 
tions are contained in the enclosed copy of 
the Background and Status of the Panama 
Canal Treaty Negotiations prepared by the 
Office of Panamanian Affairs. 

I hope that the enclosed material will serve 
to relieve your concern about the future of 
the Panama Canal. Please continue to call on 
me whenever you believe I might be of 
assistance, 

Sincerely yours, 
STANTON D. ANDERSON, 
Acting Assistant Secretary for Congres- 
sional Relations. 


PANAMA CANAL ZONE 
HON. ROBERT PRICE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. PRICE of Texas. Mr. Speaker, Iam 
today sponsoring legislation which 
clearly expresses my sentiments and 
those of most of the people of the 13th 
District of Texas—and that is a resolu- 
tion which in unmistakable terms unal- 
terably opposes my sellout of American 
interests in the Panama Canal Zone. 

Once again, those who are allegedly 
negotiating in behalf of the “interests” 
of the United States propose to serve our 
interests by surrendering them to an un- 
stable and unfriendly foreign govern- 
ment. Of course, the sellout would be 
sold to the Congress and to the American 
people as a gesture of “good will” and 
will be couched in the flowery language of 
of the State Department as being a rec- 
ognition of “changing times” and done 
in the name of peace, and brotherly love. 
But I would like to ask—since when has 
the canal ceased to be a lifeline to the 
security and commerce of the United 
States? And since when has the Govern- 
ment of Panama achieved the stability 
which would guarantee future American 
use of the canal under reasonable and 
fair conditions as the United States in 
its management of the canal over the 
past 60 years has provided to the ship- 
ping interests of all the nations of the 
world? What makes those who propose to 
surrender American control of the canal 
be so naive as to believe that we can 
actually trust the leftist dictatorship, the 

anian Government? How many 
times in the past has the United States 
negotiated agreements with Nations only 
to find its interests and investments na- 
tionalized or confiscated in the 
of an eye by a subsequent government 
which has come to power by force? What 
would happen to American interests if 
Panama were to suddenly come under the 
control of a madman like Fidel Castro? 
What would our bureaucrats do in the 
face of that “new reality’? Would we 
then crawl on our knees and beg for the 
right to use the Panama Canal which has 
already cost the American taxpayers over 
$5 billion and the American determina- 
tion to succeed where others had failed? 

The apologetic American negotiators 
are attempting to smugly rationalize and 
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justify their efforts to sellout this Na- 
tion by suggesting that those who de- 
fend American control of the Panama 
Canal are out of touch, neanderthals, 
backward, or to quote a recent state- 
ment of the Secretary of State: 

Those who fail to understand new cur- 
rents are inevitably engulfed by them. 


The only new current in this world is 
the crescendo of brazen attempts by hos- 
tile foreign nations to abrogate commit- 
ments to the United States and to seize 
our citizens and their property without 
fear of retaliation and without regard to 
just compensation. Now more than ever, 
the United States represents the world’s 
best hope for stability and world peace. 
American rule over the Panama Canal 
has been evenhanded, and has provided 
both stability and the highest per capita 
income in all of Central America to the 
people of Panama. 

President Lincoln once remarked that 
he did not fear his enemies—it was his 
friends he worried about. Likewise, with 
the “faceless wonders in striped pants 
at the State Department” as they have 
been aptly labeled by our distinguished 
colleague, H. R. Gross, as negotiators for 
our Nation, we need not wonder about the 
motives of the Panamanians, but rather 
need to protect ourselves from our own 
State Department. 

The time is here and now for the Con- 
gress, including the House of Representa- 
tives which shares with the Senate the 
power to dispose of and make all needful 
rules and regulations respecting the ter- 
ritory or other property belonging to the 
United States, to make it “perfectly 
clear” to all that we do not intend to give 
away the critically important Panama 
Canal, which by every legal treaty and 
right has been bought and paid for by 
the taxpayers of the United States. 


POLITICIANS PLAY THE ENERGY 
SHELL GAME 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. BAUMAN. Mr. Speaker, coincident 
with the energy crisis there seems to be 
a growing shortage of economic logic on 
the part of political leaders on all levels. 
This abandonment of logic was demon- 
strated by the passage of the emergency 
energy conference report. 

The Easton Star Democrat of Easton 
Md., recently commented editorially on 
Government action and the fuel short- 
age, and their thoughts are worth shar- 
ing. 

GOVERNMENT AND THE Gas SHORTAGE 

The socialists and other great liberal think- 
ers in our midst have been telling us for 
years that government management of the 
economy would bring us to paradise. 

We are getting a taste of their paradise 
now, as we frantically search for open gas 
stations, wait for hours in gas lines, pray that 
the gas pumps won’t run dry until we get our 
portions. 

Chaos prevails in Maryland and neighbor- 
ing states. Commerce is slowed to a crawl. 
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People are losing their jobs for lack of 
gasoline. 

But the havoc has not been caused by the 
gasoline shortage of only 16 per cent nation- 
ally, which we could easily overcome with 
prudent conservation measures that the pub- 
lic was demonstrably willing to accept. 

The crisis erupted only when the federal 
government started allocating gasoline ac- 
cording to the miscalculations of a central 
bureaucracy. The horrors we are experiencing 
are the inevitable result whenever political 
institutions enter business management. 

If the petroleum industry had been left 
free to manage the business it knows so well, 
gasoline would have been distributed effi- 
ciently according to market needs. 

We would have experienced some shortages 
with which we could have coped, but we 
would not have had scenes of desperation and 
madness at every Maryland service station 
that has managed to survive. 

If anybody had predicted a year ago that 
the governor of Maryland would be suing 
the federal government to obtain more gaso- 
line, that forecaster would have been re- 
garded as insane. 

But insanity is the correct description of 
the climate in which we live today. There 
is real danger that government intervention 
has damaged the petroleum distribution sys- 
tem for years to come. Hundreds of retail 
gasoline dealers in Maryland have closed 
their businesses permanently. 

Not only has their sales volume been re- 
duced by the shortage of product, but they 
are paying higher wholesale prices, and fed- 
eral price controls have prevented them from 
making a decent profit on the gasoline they 
do sell. 

The dealers are paying wholesale prices 
that have risen sharply for two reasons: the 
price of crude oil imports has been drasti- 
cally increased by foreign producers, and 
American oil companies need billions of dol- 
lars for investment to expand domestic pro- 
duction, 

Down the line is the retail dealer stripped 
of his profits. Those that survive are hanging 
on by cutting back services and laying off 
employees. In recent weeks they have been 
struggling to do business with mobs of frus- 
trated motorists. 

Meanwhile, the politicians of the land are 
not making matters any better. They even 
seem determined to worsen the crisis with 
outrageous displays of demagoguery. 

They fume and fuss about the awful dis- 
tortions in the federal allocation system, but 
not one has suggested that government 
should get out of the oil business and let 
efficient private industry do the job. 

They do not talk about the need for pro- 
duction. Instead, they fiddle with price con- 
trols, which actually discourage production 
by limiting the profits needed for invest- 
ment in expanding production. 

In Washington, Sen. Henry M. Jackson 
Plays with a proposal to roll back domestic 
crude oil prices, which will restrict invest- 
ment in the production we so desperately 
need. 

In Maryland, Governor Mandel proposes 
higher taxation on the oil companies, which 
will either drain profits or cause higher prices 
for the petroleum products marketed in 
Maryland. 

While the public suffers, political leaders 
play a shell game with the scarcity, complain 
about profits in the industry, propose higher 
taxes and more regulation—none of which 
produces more oil. 

The only cure for the petroleum shortage 
is more production on a large scale that can 
only be achieved by the genius of free enter- 
prise in a free market, and healthy profit 
margins are essential to generate the massive 
investment that is needed. 

As you leave your home at 5 a.m. to search 
for a gas line at a station that might be 
open, and as you endure the long wait if 
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you are lucky enough to find such a line, 
just remember who caused your predicament. 

Remember how the environmental ex- 
tremists blocked construction of refineries, 
prevented offshore oil drilling, delayed con- 
struction of the Trans-Alaska pipeline for 
four years, delayed development of nuclear 
power plants that could have reduced our 
dependence on petroleum. 

And remember the congressmen and bu- 
reaucrats who embodied the ideas of the 
ecology fanatics in the laws and regulations 
of our land. 

Also remember the congressmen who voted 
for federal tax policies that encouraged de- 
velopment of foreign oil resources and dis- 
couraged development of our domestic re- 
sources. 

Devote some thought to the federal price- 
controllers who have restricted the profits 
essential for increased productivity, and 
think about the economic disaster that price 
controls are forcing on your local retail 
dealer. 

And finally, consider the federal energy 
czars who have fouled up the distribution 
system so horribly by substituting bureau- 
cratic decisions for the experienced efficiency 
of private industry. 

We invite’ you to ponder the lesson that 
we all can learn from the mess we are in. 


LITHUANIAN INDEPENDENCE 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. WALSH. Mr. Speaker, Lithuania 
was an independent nation for only 22 
short years, until 1940 when the Soviet 
Union invaded and occupied Lithuania, 
Latvia, and Estonia and forcibly annexed 
these Baltic States. The United States 
and other great Western powers have 
steadfastly maintained a policy of non- 
recognition of this forceful incorporation 
of the Baltic States into the Soviet Em- 
pire. 

This nonrecognition policy must con- 
tinue, especially, in view of the Soviet- 
proposed “European Conference on Se- 
curity and Cooperation.” As indicated in 
the published preliminaries of the Con- 
ference, the Soviet concept of the secu- 
rity of the European states has one pri- 
mary prerequisite: That the territorial 
integrity of the states and inviolability 
of their frontiers be maintained. 

The recognition of the territorial 
“status quo” in Europe would violate the 
right of self-determination of the people 
and nations of Eastern Europe. It would 
be tantamount to world ratification of 
the infamous “Molotov-Ribbentrop Pact 
of 1939,” and would extinguish for all 
time the small candle of hope on the 
darkness of the totalitarian oppression. 

Today, the United States stands on the 
threshold of the most meaningful and 
potentially rewarding era in the history 
of mankind. For the first time in the last 
50 years, global peace is attainable. How- 
ever, global peace is only the first great 
objective of our Nation, we must also 
seek the attainment of justice and free- 
dom for all oppressed nations. 

For even if the countries of the world 
cease hostilities toward one another, the 
unresolved legacies of the Second World 
War must be confronted; the status of 
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the Baltic nations must be—for once and 
for all—equitably resolved. Furthermore, 
let us not be fooled that world peace can 
be attained by offering the inalienable 
rights of the people of Lithuania and 
the other Baltic nations upon the altar 
of appeasement. 

Even now, Lithuanians raised under 
the yoke of communism are risking and 
sacrificing their lives in defiance of the 
Soviet regime, seeking religious and po- 
litical freedom for their country. The 
unsuccessful escape attempt of the Lith- 
uanian sailor, Simas Kudirka, the self- 
immolation of Romas Kalanta, and the 
subsequent demonstration by thousands 
of young Lithuanians, and the petition 
of 17,000 Lithuanian Roman Catholics 
to Kurt Waldheim of the United Nations, 
demonstrate their thirst for freedom at 
any price. 

The 89th Congress, during its 2d 
session, adopted House Concurrent Res- 
olution 416, urging the President to 
direct the question of the status of the 
Baltic countries in the United Nations 
and other international forums. 

The time is now for the public at 
large and the Government of this Nation 
to unite and share the concern of all 
Lithuanian Americans over the plight of 
their native country. 


MASSACHUSETTS HOUSE PASSES 
RESOLUTION URGING THE CON- 
GRESS TO REDUCE SOCIAL 
SECURITY TAXES 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. BURKE of Massachusetts. Mr. 
Speaker, on February 25, the Massa- 
chusetts State Legislature adopted a 
resolution introduced by Representative 
Michael Paul Feeney memorializing the 
Congress of the United States to enact 
legislation to reduce the social security 
payroll tax from its present 5.85 percent 
to 3.9 percent by increasing the taxable 
wage base to $25,000 and adding the Fed- 
eral Government as a participant in the 
program. 

This is legislation I introduced several 
weeks ago (H.R. 12489) and I am proud 
to say that approximately 80 Members of 
this body have now joined me as co- 
sponsors. 

I think it is important to note that the 
people of Massachusetts, through their 
elected State officials, are sending their 
message loud and clear to the Congress 
and that message is that something must 
be done to redress the excessive payroll 
tax. I know that the residents of Massa- 
chusetts are not alone in this desire. 

I urge my colleagues to listen to the 
voices of the people and join me in an 
attempt to alleviate the payroll tax bur- 
den on millions of low and middle income 
members of the workforce. 

I include for the Rrecorp a copy of the 
resolution adopted by the Massachu- 
setts House and a press release issued 
from the State House following its 
adoption. 
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COMMONWEALTH OF MASSACHUSETTS 


Resolution memorializing the Congress of 
the United States to enact legislation amend- 
ing the Social Security Act and the Internal 
Revenue Code of 1954 to provide for Federal 
participation in the costs of the Social 
Security Program, with a substantial in- 
crease in the contribution and benefit base 
and with appropriate reductions in social se- 
curity taxes to reflect the Federal Govern- 
ment's participation in such costs. 

Whereas, There is pending before the Con- 
gress of the United States a bill H.R. 12489 
which if enacted into law would amend the 
Social Security Act and the Internal Reve- 
nue Code of 1954 to provide for federal par- 
ticipation in the costs of the Social Security 
Program, with a substantial increase in the 
contribution and benefit base and with ap- 
propriate reductions in Social Security taxes 
reflect the Federal Government's participa- 
tion in such costs; and 

Whereas, Said bill would grant tax relief 
to every wage earner with an income of $20,- 
000, or less; and 

Whereas, It is the sense of the Massachu- 
setts House of Representatives that, in these 
times of severe inflation, every means should 
be employed to increase the spendable in- 
come of working people; and 

Whereas, Said bill, in addition to aiding 
the workers, would lower the cost of doing 
business for employers; therefore be it 

Resolved, That the Massachusetts House of 
Representatives urges the Congress of the 
United States to enact into Law House Reso- 
lution 12489; and be it further 

Resolved, That copies of these resolutions 
be forwarded by the Clerk of the House of 
Representatives to the President of the 
United States, to the Secretary of State, to 
the presiding officer of each branch of Con- 
gress and to each member thereof from this 
Commonwealth. 


PRESS RELEASE 


The Massachusetts House of Representa- 
tives today memorialized Congress by adopt- 
ing resolutions filed by Representative Mi- 
chael Paul Feeney of Hyde Park in support 
of United States House Bill 12489 sponsored 
in the Congress by Representative James A. 
Burke of Massachusetts. 

Burke’s bill which has already attracted 
widespread support in the Congress would 
reduce the social security payroll tax from 
its present 5.8% to 3.9% by increasing the 
taxable wage base from $13,200. to $25,000. 
and financing social security out of the fed- 
eral government’s general revenues. The 
Burke bill would provide substantial in- 
creases in both the contribution and benefit 
base and would increase tax relief to every 
wage earner with $20,000, or less. His bill 
would also lower the cost of business for 
employers. 

Burke who has made this one of his major 
legislative projects for 1974 points up that 
the financial cost of the social security is 
borne to too great a degree by the lower and 
middle income working people of the United 
States. In effect, the tax features of the law 
actually penalize them. 


THE GASOLINE SITUATION—A 
STATEMENT OF REGRET 


HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 
Mrs. HOLT. Mr. Speaker, the Severna 
Park Shell service station which is lo- 
cated close to my home in Severna Park, 
Md., has recently been distributing an 
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article entitled “The Gasoline Situa- 
tion—A Statement of Regret,” to its cus- 
tomers. 

This article depicts, poignantly, the 
problems being placed on the service 
station owner by recent Federal regula- 
tions and legislation. It is an eye-opening 
account of what the Government has 
already done to these independent busi- 
nessmen, and what possibly could follow 
if the bureaucracy is entrusted with ad- 
ditional powers. 

I would like to share this statement 
with my colleagues: 

THe GASOLINE SrrvaTION—A STATEMENT OF 
REGRET 

Success in the service station business de- 
pends upon the ability to attract and keep 
regular customers, To do this, a man must 
work hard, be honest, and give excellent serv- 
4ce at a fair price. 

Today, federal bureaucrats are under- 
mining our ability to serve our regular cus- 
tomers who are so essential to our success. 

The trend is clear: the service station 
business is being pushed into socialism. 
The fruits of long years of hard work are 
going down the drain. And the freedom to 
do business in the traditional American way 
is being destroyed. 

Look what has happened in the past few 
months: 

First, our prices were rigidly controlled. 
We could not raise our prices even though 
the prices we paid for supplies went up. In 
this way, the all-important margin of 
profit—never very high in this business— 
was narrowed to the point where the con- 
tinued existence of our business was in 
doubt. 

Next, they put a ceiling on the amount 
of gasoline we could get. 

Now, they are forcing us to sell to every- 
one, whether or not they are our valued 
customers who helped us build this business. 

The next step will probably be a govern- 
ment order forcing us to sell gas during hours 
prescribed by some bureaucrat. Chances are 
that the bureaucrat who will tell us when 
we must open and close never ran a business 
of his own, never faced tough competition, 
never provided jobs and goods and services 
for his neighbors. Yet the government will 
give him the power to run our business for 
us. 
Who knows what the step after that will 
be? We are sure of only one thing: If this 
continues much longer our country will soon 
find itself stuck deep in the swamp of so- 
cialism, unable to capitalize on the initiative 
and energy of its most ambitious, creative, 
and productive citizens, The fate of England 
will be our fate, too. 

, Justifying their dictates as necessary to 
achieve such worthy ideals as “fairness” 
and “equality”, our bureaucratic masters are 
destroying the freedom to earn one’s own 
living in one’s own individual way. In the 
process of doing this, they are also reducing 
our drive, inventiveness, and productivity 
to the point where we are in danger of be- 
coming a nation of drones, passively waiting 
for the bureaucrats to give us our daily bread. 

We want to apologize to our regular cus- 
tomers for the inconveniences you are now 
experiencing so patiently. We would like to 
hold our gasoline for you, but we are told we 
must not do that. Big Brother is Watching. 
1984 or was that 1974? You have supported 
us through the years, and we promised we 
would give you special consideration now— 
but we can’t. Unlike many who are suddenly 
discovering our gas pumps, you patronized 
Severna Park Shell regularly, even though 
you could have purchased gasoline elsewhere 
for a few pennies a gallon less. Now, when 
gas is short, we can’t put you first in line 
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and are forced to sell to those who chose not 
to do business with us before. 

Since the government is dictating to us 
to sell to those who ignored us before the 
energy crisis, will the government in turn 
force people to do business with us after the 
energy crisis is over? We doubt it. Bureau- 
cratic conceptions of “fairness” never extend 
both ways. 

We are considering the possibility of legal 
action to test the government’s power to 
make our business decisions for us, to force 
us to sell gasoline to those who refused to 
do business with us two or three months 
ago and thus to deprive our regular custom- 
ers of needed gasoline. 

We may also try another possibility. May- 
be all service stations should sell their en- 
tire monthly allocation during the first week 
or two of the month. Then, when all the 
gasoline in the state is gone, just sit back and 
let the bureaucrats deal with the ensuing 
crisis. What fun! 

Isn't it time we had some leadership from 
federal and state levels, rather than reactions 
to problems that could have been avoided by 
leadership? Anyone can ride a train, but it 
takes professionals to run it. Consequently, 
it is time our government hired or trained 
the professionals necessary to do the job. The 
catch all phrase of conflict of interest ap- 
pears to be more of a political consideration 
and we believe the country comes first and 
politics a far distant second. 

Once again, we want to thank all of our 
regular customers for your patience, your 
cooperation, and your understanding in this 
very difficult situation. We appreciate it 
deeply. 

SEVERNA PARK SHELL CORP., 
Severna Park, Md. 


POSTAGE FREE ABSENTEE VOTING 
ACT OF 1974 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. FORD. Mr. Speaker, today I am 
introducing the Postage Free Absentee 
Voting Act of 1974. 

For several years the city of Dearborn 
Heights, through the efforts of its city 
clerk, Mr. Robert G. McLachan, has been 
advocating the free mailing of absentee 
voting material. The city has been joined 
in its efforts by the International In- 
stitute of Municipal Clerks. 

Today, I am pleased to introduce leg- 
islation designed to accomplish their 
goal. Very simply, my proposal would 
authorize the agency or official of a State 
or à political subdivision thereof which 
administers the election laws to mail 
postage free absentee ballots and in- 
structions to any voter requesting such 
material. Further, this measure provides 
for the free return mailing of the ballot 
to the designated official or agency for 
tabulation. 

It is estimated, Mr. Speaker, that about 
5.7 percent of the total votes cast in the 
1972 general election were by absentee 
ballots. Many persons who, for reasons 
of infirmity or proximity to their legal 
place of voting, were unable to reach the 
polls on election day and voted by mail. 
In my district, over 8,000 absentee ballots 
were counted in the general election. 
This would include the elderly, students, 
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as well as civilian and military person- 
nel stationed overseas. 

Mr. Speaker, my proposal will encour- 
age and promote a greater participation 
in the electoral process. Citizens have no 
greater power or expression of sentiment 
than through their vote, and as their 
representatives, it should be one of our 
primary responsibilities to evoke an even 
greater interest in our democratic 
system. 

Mr. Speaker, I strongly believe my bill 
would accomplish this. Similar legisla- 
ae has also been introduced in the other 
At this point I would like to insert into 
the Record the text of the Postage Free 
Ballot Act of 1974. 

H.R. 13218 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Sec. 2. (a) Chapter 34 of title 39, United 
States Code, is amended by adding at the 
end thereof the following new section: 

“§ 3406. Malling of absentee voting matter 

“(a) An official or agency of a State or 
political subdivision having authority to ad- 
minister the election laws of the State or 
political subdivision may mail free of post- 
age to an absentee voter of the State or 
political subdivision an application for an 
absentee ballot requested by the absentee 
voter, an absentee ballot, instructions ex- 
plaining such application or ballot, and an 
envelope or other cover to return such ap- 
plication or ballot to the official or agency. 
The absentee voter may make a return mail- 
ing of his application or absence ballot free of 
postage if such mailing is made in the re- 
turn envelope or other cover provided by 
such official or agency. 

“(b) Any envelope or other cover contain- 
ing matter authorized to be mailed free of 
postage under subsection (a) of this section 
shall bear the words ‘Free Postage—Absentee 
Voting Matter’, or words to the effect spec- 
ified by the Postal Service, in the upper 
right-hand corner of the address area. 

“(c) For the purposes of this section, the 
term— 

“(1) ‘State’ shall include each of the sev- 
eral States and the District of Columbia; 
and 

“(2) ‘election’ shall include any general, 
special, or primary election.” 

(b) The analysis of such chapter, immedi- 
ately preceding section 3401 of such title, is 
amended by adding at the end thereof the 
following new item: 

“3406. Mailing of absentee voting matter.“. 

Sec. 3. (a) Section 2401(c) of title 39, 
United States Code, is amended by striking 
out “3403-3405” and inserting in lieu there- 
of “3403-3406”. 

(b) Section 3627 of such title is amended 
by striking out “3403-3405” and inserting in 
lieu thereof 3403-3406“. 


ARTHUR GODFREY 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 5, 1974 


Mr. CONTE. Mr. Speaker, Arthur God- 
frey, television personality extraordinaire 
and ardent environmentalist, is celebrat- 
ing his 70th birthday this year. A feature 
article by Marion Clark of the Washing- 
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ton Post Service, which appeared in the 
Springfield, Mass., Republican this Sun- 
day tells of his continued zest and vigor. 

I would like to take this opportunity to 
wish my good friend Arthur Godfrey a 
very happy birthday and invite my col- 
leagues to join me in wishing him many 
more returns of the day. 

At this time, I introduce the article 
by Marion Clark in the RECORD: 
“HEWAHYA, HEWAHYA”’—OLD REDHEAD ARTHUR 

Goprrey Now ar 70 Apmirs He’s NEVER 

RELAXED A Day IN His LIFE 

(By Marion Clark) 

WasxHINGTON—It was the great croon, the 
sound of streamlined ease the 1950’s fancied 
to be its trademark that happy, everything's 
okey-dokey, adenofdal’ mutter of Arthur 
Godfrey, the Old Redhead, snuggling the 
sound of ultimate relaxation into millions of 
American ears, lulling you awake mornings 
on the radio, lulling you to sleep evenings 
on the television—and making you laugh. 
Not a belly-laugh, just a slow, relaxed 
chuckle while he slipped up to a joke, easy- 
like, and slithered away. f 

If the Old Redhead, one of the greatest 
salesmen of all time, told you a product was 
okey-dokey, you could relax some more be- 
cause, no siree, you weren’t going to get 
gypped by the man whose honest Irish puss 
and buddy-buddy sincerity brought in $27 
million worth of accounts to CBS per year. 

No, you weren't going to get gypped by Mr. 
Relaxation, the man who was at-ease every 
second, at-ease enough On-the-air to fire 
Julius Larosa in front of 20 million viewers 
by sidling up to it, telling them Larosa had 
just sung his swan song. At-ease enough, 
in his early days on Washington radio, to 
make the Bronx cheer famous, giving it to 
one station exec or another most days before 
dawn, sure that none of “the idiots upstairs” 
were awake and Ustening. Or, to rip up 
commercials, muttering “nuts to that!” 

Mr, Easy—does it. Who could ever forget 
the snicker? Or the greeting, the most 
imitated greeting of all times? “He—wahya, 
hehwahbya, hehwahya.” 

We were fine, So was he. 

Then, he’d laugh the second most famous 
laugh in radio, as soporific as the shadow’s 
was sinister. 

“Hyeunh, hyeunh,” he'd laugh; “hyeunh, 
hyeunh.” 

He could even “hyeunh, hyeunh” at his 
own singing on the Cool Hand Uke, putting 
across some lyric like She's Got Pimples on 
Her But, she’s nice,” so subtly the whole 
nation would end up singing it in its sleep. 

But then Arthur was probably 
the first media man to understand that it's 
not great singing or dancing or joke telling, 
but instant environment—a lifestyle you 
can borrow. for half an hour, cool n' 
creamy—that people want. He supplied just 
that, which was good, because he arrayed 
the most spectacularly mediocre herd of 
talent ever to affront the American public. 
But nice. Relaxed. 

Godfrey started it all in Washington, 
slipping relaxation into the crannies of row- 
house, kitchens, nudging clerks awake in 
downtown boarding house rooms, back in 
the predawn mornings of the depression, 
back when tuning in Red Godfrey through 
the static could be the only reason to get 
up at all. 

He had come, all bumpy road, from Has- 
brouck Heights, N.J., where he grew up, and 
from a stint in the Navy, where he says he 
got his backbone. Most recently he had come 
from a Washington hospital, where he'd 
been laid up for months after a near-fatal 
auto accident that left him so badly bat- 
tered the doctors said he’d never walk again, 
and where, he says, he developed his phi- 
losophy of radiestyle. 

It was easy. It dawned on him, lying there 
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alone in that hospital room with one radio, 
that radio announcers sounded ridiculous 
pontificating ladies and gentlemen/’ when 
most of their audiences’ were just like him, 
one guy, alone, needing a little company— 
a buddy. i 

Media people are still saying that Godfre 
“put Washington on the map” with his 
Hi-ya Buddy show, which ended up running 
15 years before the move to New York, na- 
tional radio, the network, TV, and ultimately 
Godfrey-to-Godfrey days of cool n' creamy, 
coast-to-coast media environment. 

Along about 1945 he eased himself into 
some farm property down near Leesburg, 
Va., and every once in a while he might be 
jawing with a neighbor and ease himself 
into buying some of their extra property 
too, until he ended up easing himself into 
about 2600, acres of sweet land down there, 
which is called home now, 

So there sits Mr. Relaxation’s paradise 
with the swimming pool, the indoor skating 
rink, the solid fortress of a house, the 
mostly-for-fun farm animals and the sir- 
port where he can buzz the tower in his 
twin Beechcraft Baron to his heart's con- 
tent, because it’s Godfrey Field, after all, 
and he donated the land for it to the state 
of Virginia. N 

Xou can just see the old Redhead himself, 
now that he’s 70 and has survived it all—the 
40 years of, public gone-fishin’s flash, the 
amassing of a fortune so huge just trying to 
spend one-tenth of it could give a lesser man 
hives—basking, in character, next to the 
pool, the sun dipping behind one of his ole 
Virginny hilis, glinting off his carrot top, 
shooting shadows down his golden cheeks, 
drawing them taut with lengthening, luxuri- 
ous laughlines. 

It makes you feel good. Even if you're not 
one of the millions of honorary “Little God- 
freys” who hope the sun always shines on 
Arthur, it makes you feel somehow all right 
to know at least someone made it out to 
pasture, out to the golden acres. 

I find Arthur Godfrey, in his 70th year, at 
a suite at a Washington hotel not down on 
the farm at all. He's just arrived from the 
West Coast to attend a meeting on conserva- 
tion before he flies off to Florida the next day, 
and he's holed up with supplies: A survival 
kit of one bottle of Louis Martini red wine, 
another bottle of Inglenook Beaujolais, two 
plates of imported cheeses and fruits, and 
two plastic glasses he bought, “fooling the 
hotel,” so he would not have to call room 
service. — 

The culmination of 70 years’ worth of wis- 
dom from the sunshine man, who, on top of 
it all, manages to look 20:years younger than 
his years, red hair intact, energy full throttle, 
wit never slowing and spirit downright dis- 
gusting. He’s even dieted away 30 pounds in 
the last three months; putting him in better 
form than most 40-year-olds, Puts you to 
shame. 

“Oh s—!”" he says, “I’ve never been relaxed 
a day in my life. Once you're relaxed you're 
dead. 

“But, I'll tell you, honey when I want to 
take my mind off things, I do what any other 
intelligent man does. I get in bed with a 
good woman.” 

None of this T play backgammon” stuff 
for the Old Redhead. 

“You show me any man in the world,” he 
goes on, who's done something of magni- 
tude, some outstanding creative endeavor, I 
don't care how far up he 1s, and Til show 
you a swinger.” 

There is one gear here. Superglide. Non- 
stop. Rip up the script. Shove it to Axion, 
shove it to Julius LaRosa, pour that wine 
down the sink, If you don’t love it, forget it. 
The doctor says you'll never walk again, for- 
get it. Just keep walk . No Make a fool 
out of him, Figure skate, ride horses, jump 
up and down on the sofa in the hotel suite. 
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PASSPORT FRAUD, FORGERY 


HON. H. R. GROSS 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. GROSS. Mr. Speaker, Frances 
Knight, the long-time, able head of the 
State Department’s Passport Office, has 
written a frightening account of wide- 
Spread, global passport fraud which 
should be must reading for every Ameri- 
can, and certainly every Member of Con- 
gress; 

She reveals that the number of U.S. 
passports reported lost or stolen rose 
from 17,129 in 1970 to an all time high 
of 27,501 in the last fiscal year. And she 
outlines a compelling case why a great 
number of these lost“ or “stolen” pass- 
ports must be viewed as fraud cases. 

This is a chilling account and a trend 
that must be reversed. 

I have introduced two pieces of leg- 
islation dealing with passports. One bill 
requires the execution of an oath or 
affirmation or declaration of allegiance 
to the United States before a passport 
may be issued. 

The second deals with the production 
or use of false papers to obtain official 
documents of the United States, such as 
passports. 

I. commend these bills to the Members 
of the House. A U.S. passport is one of 
the most valued documents on Earth. If 
we do not act to prevent its widespread 
debasement and forgery, we will have 
only ourselves to blame. 

Mr. Speaker, I include Miss Knight's 
article, which appared in the Feb- 
ruary 16, 1974, issue of Human Events, 
for insertion in the Recorp at this point: 
PASSPORT FRAUD REACHING CRISIS PROPORTIONS 

(By Frances G. Knight) 

As I get older, my fuse seems to get shorter 
and in recent years I have become more vocal 
and resentful about paying high taxes, a sub- 
stantial portion of which appear to be sub- 
sidizing criminal activities, national as well 
as international. I am angry with and speak 
out against the inefficiency, the duplication 
of work, the high cost of supporting the 
political hacks and the gold-bricking bureau- 
crats who confuse, delay and sidetrack the 
operations of the federal government. 

The Congress is aware of this situation, 
but points an accusing finger at the Admin- 
istration, and the Administration is aware 
of these internal roadblocks but points an 
accusing finger at the Congress. The tax- 
payers are caught in the middle. They sub- 
sidize maladministration, mismanagement 
and inefficiency every time they pay taxes. 

With the exception of some notable prog- 
ress in our foreign policy, thanks to White 
House initiative and a hardworking staff, 
the antics of our top-heavy federal bureauc- 
racy have done little over the past decade 
to instill in young Americans a respect for 
government. 

NATIONAL IMAGE HURT 

Americans living overseas as federal em- 
ployees or representatives of U.S. business 
and industry report that “morale is shot to 
hell” and shake their heads In disbelief as the 
foreign press picks up every detail of news 
detrimental to the U.S. Our national image 
is hurting everywhere—at home and abroad. 


The once vaunted “can do" reputation of 


our country has given way to significant 
shrugs, snickers and jokes. Let us not forget 
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that the billions of “giveaway” dollars never 
bought us friendship. Too often we read that 
substantial amounts of this generosity have 
found their way into the pockets of crooked 
foreign politicians, and earned us only anger 
and contempt from the people we sought to 


d. 

Our citizens appear to be punch-drunk 
from persistent bad news and slanted press 
reports, unconfirmed accusations, recrimi- 
nations and opinionated statements from 
headline seekers. We appear to move from one 
crisis to another, none of which gets resolved, 
all of which detract from our ability to move 
constructively in our own areas of interest 
and responsibility. 

Since I was appointed director of the Pass- 
port Office in 1955, I have concentrated on the 
United States passport, citizenship and re- 
lated matters. From 1955 through 1965, we 
made substantial headway in the develop- 
ment of a new passport book and in modern- 
izing the operations and management of the 
Passport Office and its field agencies. 

But we were dismayed then as we are now 
at the lack of support within the bureauc- 
racy for any administrative or organiza- 
tional improvement which would bring about 
a saving of tax dollars and betterment in 
public services rendered U.S. citizens. 

The fact that the Passport Office is a rev- 
enue-producing operation seems to be an 
anathema to those officials biased against a 
government operation paying for itself or 
producing a profit. Self-suffleleney in a gov- 
ernment operation apparently is a “no-no.” 
Furthermore, there seems to have developed 
in the past decade a concerted effort to delay, 
block and render impotent any program rec- 
ommended by the Passport Office to combat 
fraud, to stem the erosion of the integrity 
of the United States passport, and to im- 
prove congressional and public service. 

All passport frauds are committed for the 
purpose of covering up criminal activities. 
These include fraudulent citizenship claims 
which are advanced by aliens to obtain ille- 
gal entry into the U.S. Persons obtaining 
passports by fraud fall into several basic 
categories: (1) drug traffickers; (2) militant 
groups; (3) confidence men or swindlers; 
(4) illegal aliens in the United States; (5) 
fugitives from justice; and (6) imposters. 
These criminals specialize in certain types 
of fraud such as adoption frauds, tax evasion, 
fraudulent use of the passport, imposter 
fraud and slot fraud. 

By way of a brief explanation: an impostor 
fraud is one in which a person assumes the 
identity of another individual to obtain a 
passport. Such cases occur domestically as 
well as abroad. The procedure involves ob- 
taining officially issued birth or baptismal 
certificates or hospital records, either by 
theft or purchase from persons living and 
with little expert cosmetic assistance the im- 
personation becomes effective. 

Another procedure involves the use of 
birth records of persons deceased. There 1S 
no efficient coordination between births and 
deaths in this country. As a matter of fact, 
there is no standardization of birth records 
or certificates in the United States. 

The Division of Vital Statistics in the De- 
partment. of Health, Education and Welfare 
has been working with state authorities the 
Passport Office and other federal authori- 
ties in an endeavor to obtain standardiza- 
tion of not only the birth document itself, 
but strengthening the protection of these 
records to enhance the integrity of the docu- 
ments. Birth certificates are now more formal 
and consistent, but no one knows whether 
an individual born 30 years ago or six months 
ago is still with us or has gone to his reward. 

Adoption frauds occur almost exclusively 
abroad and generally involve childless Amer- 
ican couples who adopt a child overseas 
and then * the birth to a consular post 
as their own. i t 
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Fraudulent use of a passport involves one 
which has been legitimately issued but sub- 
sequently altered to remove a:restriction or 
to indicate its issuance to another person. 
This may be done with or without the con- 
sent of the original bearer. 

Slot cases involve the reporting of the birth 
of children overseas, when in fact such birth 
did not occur. This is a method by which an 
alien child can be brought into the U.S: as 
& citizen or at some later date an alien may 
use this birth registration to enter the Unit- 
ed States as a citizen. Such a procedure re- 
quires the collusion of an American citizen. 

Documentation fraud is rampant in this 
country, not only in those documents which 
are submitted with passport applications but 
those submitted for Social Security, for 
health benefits, for pensions, for almost any 
service or financial profit which can be 
chiseled out of the federal government. 

It is now public knowledge that the Im- 
migration and Naturalization Service has had 
a horrendous fraud problem for years re- 
garding illegal aliens and no one knows this 
better than the Immigration officials who 
now admit it. 

Visa frauds and the entry of illegal aliens 
need microscopic examination. Counterfeit 
visas, the smuggling of bodies across borders, 
and the increasing number of aliens who 
come in on nonimmigrant visas and disap- 
pear forever in the mass of humanity in our 
large cities should be areas of primary con- 
cern to the federal government. 

It is an open secret that many Washington 
hostesses are hiring full-time domestic help 
who came in on student visas but who never 
set foot in a classroom. As one very promi- 
nent socialite in our Capital pointed out, 
“I don’t want to know how they get into this 
country.” 

Restaurants catering to Washington’s high 
society are known to hire illegal aliens who 
for some reason are never around when the 
premises are raided. 

In the state of California, officials report 
that there is a regular U.S. bus route across 
the Mexican border returning illegal aliens 
to their native villages. There is no indica- 
tion that the establishments who repeatedly 
hire these illegal aliens ever go out of busi- 
ness. 

MARRIAGE RACKETS 


There is a thriving business in the marriage 
racket whereby a U.S. citizen will marry an 
alien for a substantial down payment, bring 
the alien into the U.S, as a dependent, apply 
for citizenship, apply for a passport, get a 
Social Security number, get a job and finish 
the farce by getting a divorce, thus freeing 
the U.S. citizen for another marrying project. 

A recent case, brought to my attention 
by a worried Washington resident, concerned 
a nurse who had come to the United States 
on a visitor's visa and in due course accepted 
a job as a nurse-companion. She was ad- 
vised by an “attorney” specializing in the 
entry of illegal aliens to marry a US. citizen 
for the purpose of establishing a status as a 
dependent. 

For the sum of $600 the nurse went 
through the ceremony and obtained a mar- 
riage license. Within a matter of weeks, her 
husband demanded money and threatened to 
expose her if she did not pay him a monthly 
fee. The lawyer told her she could not get 
to the authorities because that would expose 
her to deportation. She was subsequently ad- 
vised to leave town and change her identity. 
It is presumed that the lawyer arranged this 
too. As far as is known, she has disappeared 
into the mass of 210 million in the United 
States. Efforts to obtain identifying infor- 
mation of the so-called “attorney”, and his 
client were unsuccessful. 

There is also a substantial baby racket 
connected with the passport frauds, details 
of which can only be pieced together with 
the cooperation of other governments. Phony 
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hospital records can be provided for a price 
and a child brought into the US. as a citi- 
zen can easily be farmed out again for a fee 
to a childless couple who do not wish to 
go through legal adoption channels. 
Statistics reflect that for Fiscal Year 1970, 
17,129 United States passports were reported 
lost or stolen on a worldwide basis. In 1971, 
the number rose to 20,620. In 1972, the lost 
or stolen figure rose to 24,152 and in Fiscal 
1973 we reached an all time high of 27,501. 
Some of these passports, of course, were de- 


‘stroyed in some manner. We estimate, how- 


ever, that more than half of these documents 
are still outstanding and represent a poten- 
tial for Nlegal use abroad. 

Specific information tying lost passports 
to criminal activity and specifically to drug- 
related activity is not always available to the 
Passport Office. However, let me mention 
three cases as examples where information 
of drug-related fraud was available. 

In one case a German national was ar- 
rested attempting to use a U.S. passport 
to smuggle hashish out of Afghanistan. The 
Passport she used had been reported lost at 
Kabul by the American girl to whom it had 
been issued. A picture of the German girl 
has been substituted for that of the original 
bearer. 

In another instance, an alien, found to be 
in possession of a U.S. passport, claimed the 
passport had been sold to him by the Ameri- 
can citizen bearer along with a number of 
credit cards belonging to another American 
citizen. Reportedly, the passport and the 
credit cards were to be used for the purchase 
of narcotics in Bangkok, Thailand. 

Another case involved an attempt by an 
alien to sell a U.S. passport which had been 
report lost by a girl who had previously 
been apprehended trying to smuggle hashish 
out of Afghanistan. 

There are many cases involving drug-re- 
lated passport frauds but, unfortunately, we 
rarely get the facts in time to take preventive 
action. Most frauds surface long after the 
event. However, patterns appear which can- 
not be ignored even though proof of actual 
fraud is not available. 

An American consular officer in New Delhi, 
reporting on the loss of 70 U.S. passports 
between January and July 1972, stated: “loss 
or theft is predominantly among the young 
and the pattern is quite similar, leading the 
consular officer to believe that in many cases 
the passports have either not been lost but 
retained by the bearer for reasons best known 
to him, or have been given or sold to persons 
unknown.” 

The consular officer related the pattern as 
follows: The American citizen was on a train 
and while sleeping, his or her purse was 
stolen; or while running across the street in 
a heavy monsoon rain the passport must have 
dropped in water and could not be found; or 
the hotel room was broken into while the 
passport bearer was sleeping—passport and 
money stolen under vague circumstances; or 
passport was stolen while sleeping in the park 
in central Delhi, etc. 

In most cases, travelers’ checks are stolen 
along with the passport and the routine in- 
volves application to American Express for 
replacement of traveler's checks at the same 
time applying for a replacement passport. 
The procedure is too pat for complacency. 

First: the passport is reported lost. 

Second: the police authorities are informed. 

Third: a police statement of loss is re- 
quired. 

Fourth: the embassy or consulate is ad- 
vised of the loss. 

Fifth: Identification papers are produced 
and a replacement passport is issued. 

More recently we have been informed that 
young Americans have been coming in to reg- 
ister upon arrival in India with the consulate 
office in New Delhi so that their passport and 
other identity are recorded. Several days later 
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they are back saying, “Remember me? I reg- 
istered here the other day.” In view of their 
certifications regarding loss, the embassy has 
no alternative but to accept application for 
a replacement passport and to issue it. 


PASSPORTS AND DRUGS 


While there is no indication that an or- 
ganized group is involved in the lost of stolen 
passports in India, the young people appear 
to be suspiciously well versed in the proced- 
ure for applying for a replacement. Drugs, 
especially hashish, are commonly used by 
some globe-trotting hippies and it is quite 
possible that passports are being “sold” 
rather than “lost” to finance a personal drug 
habit. But how do we prove this? 

Another reason for losing passports, accord- 
ing to the consular office in New Delhi, may 
relate to visa limitations. He reports that 
“Many young US. citizens overstay their 
visas and may find it convenient to lose the 
passport so that they may apply for an exit 
visa with a fresh passport.” 

Some people might ask the question, “Why 
the great demand for U.S. passports by the 
drug traffickers?” The answer is that the 
United States passport is considered the most 
acceptable document of identification avail- 
able. 

An American citizen can have any kind of 
a foreign name; he can be any color and have 
any known accent without arousing sus- 
picion. Our citizenship is a conglomerate of 
race, color, accent and appearance. Profes- 
sional traffickers and other criminals 
seek cover with the best identification avail- 
able and with the least chance of an official 
challenge. Many of them find it advantageous 
to have more than one passport in fictitious 
identities because their true names already 
are known by authorities. 

Another reason for falsely reporting a pass- 
port as lost is to obtain a “clean passport”; 
one which does not reflect entry or departure 
dates. Too much traveling in certain areas 
arouses suspicion and with a clean passport 
one can more easily pass as a tourist. We have 
been told this is also a help to those citizens 
who wish to avoid U.S. income taxes. 

With reference to the domestic variety of 
passport frauds, the increase in fraudulent 
applications uncovered by the Passport Office 
rose from 174 in Fiscal Year 1970 to 288 in 
Fiscal Year 1971 to 319 in Fiscal Year 1972 to 
449 in Fiscal Year 1973, which caused us to 
look into the identification of the kinds of 
fraud involved, the modus operandi, the cate- 
gory or types of persons perpetrating the 
frauds, and all of the pertinent circumstances 
that would assist us In combating this rise 
in domestic frauds which was becoming un- 
manageable, A study by the Legal Division 
of the Passport Office disclosed that the basic 
problem was one of impersonation fraud. 
Let me explain: 

Impersonation cases. These involve persons 
who secure birth evidence and the identity 
of other individuals and then obtain iden- 
tification evidence associating them with the 
birth evidence. With this evidence, all prop- 
erly documented, they then apply for and 
obtain United States passports, 

Fraudulent document cases. This category 
involves persons who obtain counterfeit or 
altered birth documents, counterfeit driver’s 
licenses, and obtain passports in the false 
non-existent identities. This stutation is en- 
couraged by ads which appear in the news 
media purporting to provide almost any type 
of documentation that can be imagined, 
identity documents, driver’s licenses, etc. 

Some persons have been known to obtain 
more than one passport using one or both of 
the above methods. In virtually every case, 
these persons claim birth in the United 
States. 

The Passport Office in cooperation with 
other federal agencies has recently uncovered 
an extensive operation in California by vari- 
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ous individuals and groups to obtain and sell 
documents which will enable a person to use 
a false identity. Information indicates there 
are over 1,000 false identities available for 
sale. At the present time we are unable to 
ascertain how many have actually been sold. 
The documenation obtained by this group 
generally consists of a birth certificate of a 
child who died shortly after birth or at an 
early age, plus a driver's license and a Social 
Security card issued in this name. 


FALSE IDENTITIES 


The facts of an actual case will demon- 
strate the procedure. “George Perry,” a de- 
lightful, bright-eyed child was born in Texas 
on Aug. 30, 1944. A short time later, the fam- 
ily moved to California, where, on June 24, 
1947, the child was drowned in a tragic acci- 
dent. The grief-stricken family would be 
horrified to know that a copy of the birth 
certificate of their child was obtained in 
1973 and used to obtain a driver's license 
and Social Security number by a person now 
incarcerated and awaiting trial on charges 
involving murder, drug trafficking and false 
statements in a passport application. 

In essence, the identity of the deceased 
child was used by this criminal. When the 
subject attempted to obtain a United States 
passport in 1973, his false identity was 
detected. 

While the Passport Office was successful in 
detecting the fraud in this and other cases 
involving this type of operation before the 
passport was issued, a number of persons us- 
ing this technique have been successful in 
obtaining United States passports. Evidence 
and information currently emerging show 
that a number of persons involved in this 
operation are also involved in illegal drug 
activities. A coordinated effort initiated by 
the Passport Office is now being carried on 
by several government agencies to terminate 
the activities of these individuals and groups. 

Beginning Aug. 1, 1929, the Passport Divi- 
sion (as it was then called) started to main- 
tain a statistical record on passport frauds 
and suspicious cases. The Passport Office has 
never been permitted to hire investigators. 
Fraud research, reports and limited actions 
were, then as now, carried on by a small legal 
unit. Reports and summaries were forwarded, 
then as now, through channels to whoever at 
that precise moment had an alleged interest 
in fraud activities. 

On Jan. 10, 1937, the Passport Office pre- 
pared a comprehensive report on passport 
frauds and the contents are as appropriate to 
the situation today as they were then. 

Records compiled by William Duggan, chief 
of the Passport Office Legal Division, indi- 
cate that passport fraud was a subject dis- 
cussed at every House Appropriations sub- 
committee from 1930 through 1955 
with the exception of 1952 and 1954. Despite 
this, in 1955 when I became director of the 
Passport Office I was appalled at the lack of 
staff, lack of space, lack of equipment and 
the general sweat shop conditions which ex- 
isted in the office. 

My predecessor advised me orally and sub- 
sequently by letter that she had never been 
accorded adequate support by her superiors 
in the Department of State and that she 
never received the full appropriation voted 
to the Passport ce by the Appropriations 
committees. This fact was made known to 
the proper officials and for a few years there- 
after the Passport Office was permitted to ex- 
pand and concentrate on its statutory 
responsibilities. 


REPEATED WARNINGS 


In a reorganization of the office in March 
1956 we established a fraud unit in our 
Legal Division which is now known as the 
“Enforcement Branch.“ We also established 
an in-house quality review of passport ap- 
plications. Since the rise in domestic frauds 
in Fiscal 1971 the Legal Division has given 
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special emphasis to searching for and docu- 
menting suspected passport fraud cases. This 
has resulted in the initiation of new fraud 
detection techniques. 

I don’t underestimate the fantastic cost 
and human suffering resulting from world- 
wide drug traffic. But this should have been 
evident to any but the ridiculously naive 
back in the 508 and 608. Whether the lack 
of action results from indifference or stu- 
pidity, the end results are the same. 

There is no use denying the fact that those 
of us who are exposed to the machinations 
of the criminal element in this country, are 
frustrated and discouraged by the lack of 
action on our repeated warnings to the dan- 
gers of fraudulent documents submitted to 
the federal and state government for the 
purpose of false identification. 

I pointed out in my Sept. 15, 1972, testi- 
mony before the Senate’s Internal Security 
subcommittee that the Passport Office has 
been ringing the alarm on passport and iden- 
tification frauds for 43 years. I can testify to 
the fact that, in the past 19 years while I 
have been director of the Passport Office, we 
have been vigorously fighting this serious 
problem. During the past several years, the 
failure to obtain investigative support for 
the Passport Office fraud program has caused 
the situation to deteriorate almost beyond 
description. 

It is a fact on record that I have repeated- 
ly requested personnel to combat the growing 
workload and attendant fraud situation. We 
have spent a great deal of time attempting 
to get our message across and making rec- 
ommendations to the Department of State 
through budget presentations, through con- 
ferences and reports and memoranda which 
never see the light of day. There has been 
no evidence of support nor even interest in 
our problem. The cost of this neglect cannot 
be overestimated. 

Years ago document frauds were estimated 
to cost the United States government a halt- 
billion dollars annually in the loss of taxes. 
Today, a conservative estimate of the cost is 
closer to $1.5 billion down the drain. The 
hidden total is anybody’s guess—and this 
tremendous drain of revenue must be made 
up by every American who pays taxes. In 
other words, documentary fraud is being ef- 
fectively subsidized by the citizen taxpayer. 

The appalling fact is that most of our citi- 
zens are abysmally ignorant of these facts. 
They are constantly being diverted to other 
matters, relatively unimportant when placed 
in juxtaposition to the existing strata of 
crooks and criminals operating in American 
society. 

Unless Congress takes decisive action to 
make fraud a non-paying proposition, it will 
continue to spread and be totally unmanage- 
able. Swift and stern measures should be 
taken to make the use and submission of 
fraudulent documents to any department, 
agency or segment of the U.S. Government a 
costly and unpleasant experience. In my opin- 
fon this should certainly include such docu- 
ments as naturalization certificates. Social 
Security cards, visas and passports, licenses 
and any other such reference which might 
be used as personal identification for the ob- 
tention of services from the federal 
government, 

I want to state as emphatically as possible 
that we in the Passport Office are at the end 
of the rope. We are drowning in paperwork 
involved in management studies, statistics, 
time-studies, manpower utilization studies, 
productivity, analyses and other such mat- 
ters which seep down to us from the upper 
echelons of management and administration. 
At a time when fraud is increasing we are 
denied staff to combat it. 

If we ever get Administration and con- 
gressional support, there are, in my esti- 
mation, some immediate and long-term reme- 
dies. For instance: 
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The enactment of legislation which would 
Make it a criminal offense for any organiza- 
tion or individual to apply for or procure any 
identification pertaining to another person 
for the purpose of establishing by such iden- 
tification a false identity. This would cover 
the current misuse of birth and baptismal 
certificates, driver’s licenses and yy . 
fying documents for the purpose — 
ing passports and other benefits illegally 
from the federal government. 

It should be remembered that passport 
applications come to us through the mail 
and any legislation contemplated should take 
note of the fact that the Post Office is thus 
involved in the transmittal of the fraudulent 
documents. 

The Passport Office must be supported in 
its staffing requirements. We cannot go 
through another year of mounting workload, 
directly and indirectly related to the is- 
suance of passports. Meat-axe cuts of essen- 
tial security and public services, which pay 
for themselves many times over, are not 
justified at any time, but they are especially 
obnoxious when compared to the waste of 
time and manpower in the duplication of 
effort and unessential paperwork which we 
see at the echelons over us. 

The Passport Office must be supported in its 
requirements for prompt and thorough in- 
vestigation of the fraud cases which presently 
we forward to the Department’s Office of 
Security. In my opinion we cannot and 
should not be forced to wait six months or a 
year or two for investigations of violations 
of passport criminal statutes. 

I want to make it clear that I am not blam- 
ing the Office of Security for the long delays, 
That office is understaffed, according to its 
director. The Office of Security has felt the 
axe as has the Passport Office, Now, if the 
Department of State cannot handle these in- 
vestigations promptly, I suggest that the in- 
vestigative process on passport frauds be 
transferred to some other area of govern- 
ment which can do the job expeditiously and 
professionally, or transfer the investigative 
function, with adequate personnel, to the 
Passport Office. 

The Passport Office services to U.S. citi- 
gens must be expanded through new feld 
agencies and facilities. I have been recom- 
mending this solution to our situation for 
five years and for five years it has been de- 
nied—not in the Congress—but within the 
bureaucratic machinations of the annual in- 
tra-departmental budget hearings. Unfortu- 
nately, too many decisions are being made by 
officials who have little or no experience in 
the problems of a line operation. Our rec- 
ommendations are based on facts, experience 
and precedence. But for years, our persistent 
warnings and recommendations and sugges- 
tions have fallen on deaf ears. 

Is anyone interested in stemming the fi- 
nancial drain of a billion and a half tax dol- 
lars? Who is looking into the waste, indif- 
ference, inefficiency, overlapping functions 
and duplication of work in government? Who 
is concerned with the deteriorating integrity 
of government documents brought about by 
counterfeiting, fraud and perjury? Indeed, 
who does one go to for help? Who? Who? 

Our flag need not be lowered solely in 
mourning for the dead who have served our 
country well. Lower it to half mast in mourn- 
ing for the living who have forgotten al- 
legiance and loyalty, who “pass by on the 
other side” when firm action and decision 
are required, who do not want to get “in- 
volved” in unpleasant or controversial situ- 
ations, who disdain the law, give succor to 
our enemies, and who, through their in- 
difference and disdain towards our national 
well being, destroy the very fiber and essential 
character of our country, 
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THE CASE OF THE SEALED 
ENVELOPE 


HON. ROBERT P. HANRAHAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. HANRAHAN. Mr. Speaker, I am 
sure the credibility of our President is as 
important to my colleagues as it is to me. 
The Chicago Tribune ran an article last 
week which other Members may find of 
interest: 

[From the Chicago Tribune, Mar. 2, 1974] 
THE CASE OF THE SEALED ENVELOPE 


The ripples from Watergate are lapping 
closer and closer to the doors of President 
Nixon's Oval Office. The grand jury yesterday 
gave Federal Judge John Sirica indictments 
charging H. R. Haldeman, former White 
House chief of staff, and six others with ob- 
struction of justice and perjury or making 
false statements in connection with the Wa- 
tergate coverup. 

It is the first time a formal charge has been 
made against Mr. Haldeman. Also named are 
John Mitchell, former attorney general, and 
John Ehrlichman, former domestic affairs 
adviser, who are both under indictment in 
other matters; Charles Colson, formerly on 
the White House staff; and Robert Mardian, 
Gordon Strachan, and Kenneth Parkinson, 
all formerly associated with the Committee 
for the Reelection of the President, 

But these indictments, explosive as they 
are, pale in importance before a sealed en- 
velope which the jury gave to Judge Sirica. 
After reading it, he announced that it would 
be held “in a safe place until further order 
of this court.” 

This is a highly unusual step for a grand 
Jury to take. But then this is a highly un- 
usual situation. The general assumption, 
predictably enough, is that the envelope con- 
tains the jury's findings relative to the Presi- 
dent of the United States. 

On this assumption, we believe the jury did 
just what it should have done. There is seri- 
ous doubt whether a President is subject to 
indictment. Judge Sirica himself has said 
that any evidence involving the President 
would probably be turned over to the House 
Judiciary Committee for its use in deter- 
mining whether to recommend impeachment 
of the President. Under these circumstances, 
the jury may quite properly have decided not 
to take the responsibility for releasing any- 
thing which might intrude upon the con- 
stitutional prerogatives of the House, 

Whatever part the President may have 
played in the coverup, he has already been 
subjected to a degree of public scorn and 
ridicule which would be utterly intolerable 
if any lesser personage’ were involved. Even a 
President is entitled to fairness. 

The problem now facing everyone in- 
volved—the judge, the House, the President, 
and the country—is one of time. The guilt or 
innocence of the lesser players in this tragedy, 
even Messrs. Haldeman and Mitchell, is of 
trivial importance to the country compared 
with what the people think of Mr, Nixon him- 
self. If he is in fact innocent, then every day's 
delay in demonstrating this to the country’s 
satisfaction will be a tragedy in itself. The 
longer the uncertainty persists, the more the 
country will suffer. 

To this extent, the mere existence of the 
sealed envelope, whatever its contents, calls 
for early action by the House Judiciary Com- 
mittee—either to clear the President, if it 
can find persuasive reason for doing so, or to 
recommend a vote on his impeachment. 

And this brings us to the dilemma. The 
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President’s guilt or innocence depends largely 
on evidence presumably to be brought out in 
the trials of Messrs, Haldeman, Mitchell & 
Co. According to Special Prosecutor Leon 
Jaworski, these trials may last three or four 
months. Impeachment proceedings in the 
meanwhile might jeopardize the fairness of 
the trials. 

In short, the sealed envelope has taken on 
an awe-inspiring importance, and Messrs. 
Haldeman & Co. have been relegated to minor 
roles in their own trials. If the sealed en- 
velope and the accompanying briefcase do 
indeed contain evidence against the Presi- 
dent, if any of the seven plead not guilty, and 
if it is improper for the two proceedings to 
take place at the same time, then for the 
sake of the country it may be wiser to give 
priority to the Judiciary Committee. 
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LITHUANIAN INDEPENDENCE 


HON. VICTOR V. VEYSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. VEYSEY. Mr. Speaker, even dur- 
ing the depression when the U.S. econ- 
omy wäs at a low point, thousands of 
foreign nationals were coming to our 
shores. Why would they immigrate into 
a country where unemployment was 
commonplace and money was scarce? Be- 
cause they knew that the freedom to 
attend the church of their choice, to 
have a choice and a say in their govern- 
ment, to have the freedom of movement, 
and dignity were far more precious than 
any other material consideration. Those 
precious rights that we take for granted, 
are the envy of all oppressed peoples. 

A country who had these inalienable 
rights, Lithuania, lost them on June 15, 
1940, when she was invaded and occupied 
by the Soviet Union. 

The Lithuanians, so very much like 
those Americans who fought for our free- 
dom, from the beginning of the occupa- 
tion have waged an intensive fight for 
freedom. During the period between 
1944 and 1952, some 30,000 Lithuanian 
freedom fighters lost their lives in an 
organized resistance movement. Thou- 
sands of others were imprisoned or de- 
ported to Siberia. 

The Soviets are so intense on assimi- 
lating these people that they have de- 
ported them to other parts of Russia, 
allow only Russian to be spoken as the 
Official language, and in general try to 
“breed out” any nationalism. 

We, in Congress, have fought dili- 
gently for human rights for our people 
and the world. Our principle of freedom 
and independence is known throughout 
and we should assert our influence to 
gain acceptance of our principles for all 
the peoples of the world. 

I join my colleagues today in express- 
ing my support of their fight against 
communism and for the liberation of 
Lithuania and all other Soviet-enslaved 
nations. 
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APPROPRIATIONS FOR BLIND AND 7 


HANDICAPPED 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. BIAGGI. Mr. Speaker, I was 
pleased at the overwhelming approval 
which the House gave yesterday to the 
bill H.R. 11143, to authorize appropria- 
tions and expand certain programs of the 
Committee for Purchases of Products and 
Service of the Blind and Severely Handi- 
capped. Passage of this legislation will 
insure that the important work accom- 
plished so far by the Committee which 
included the employment of over 5,000 
blind and handicapped persons in 1973 
will continue in the years to come. 

In addition to expanding the author- 
ization period of the Committee, another 
important aim of this legislation is to 
make it more responsive to the needs of 
the individuals they assist in obtaining 
employment. One of the key sections of 
the bill expands the public membership 
of the Committee from its present three 
members to five. One of these new mem- 
bers will be a person with knowledge of 
the problems incident to the employment 
of the nonblind handicapped. This is sig- 
nificant because in the past the problems 
of both the, blind and nonblind handi- 
capped worker were lumped together, this 
will allow each group to get the special- 
ized attention they need. 

The second new public member of the 
Committee will be a director of a State 
vocational rehabilitation agency. I ap- 
plaud this addition to the Committee and 
feel it will help the Committee in its 
achieving the goal of providing every 
blind and handicapped individual they 
serve with the opportunity to reach their 
full potential in the working world. 

The bill authorizes funds for the Com- 
mittee through fiscal year 1979. This will 
provide the Committee with the financial 
continuity necessary for them to continue 
to provide these essential services for the 
blind and severely handicapped of our 
society. 

Far too often the blind and handi- 
capped person in the society receives 
nothing but empty promises of help. We 
are considering legislation today which 
seeks to expand the work of a Govern- 
ment agency which has worked. Their 
accomplishments on behalf of the blind 
and handicapped are impressive. These 
people are not seeking handouts, rather 
they are hoping to contribute to the 
society through gainful employment, 
This opportunity should not be denied, 
rather it should be expanded to cover 
each and every person who desires it. 
Our passage of this bill will insure that 
the commitment to improving the qual- 
ity of life for the blind and handicapped 
in America will continue. 
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LITHUANIA'S DECLARATION OF 
INDEPENDENCE 


— — 


HON. GILBERT GUDE 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. GUDE. Mr. Speaker, February 16 
was the 56th anniversary of Lithuania’s 
Declaration of Independence. Although 
Lithuania was recognized by several 
countries including the United States and 
Russia, today its independence has van- 
ished. The Baltic nation is presently 
suffering under Russian rule as a state 
in the U.S. S. R. 

During the two decades after their 
declaration of 1918, the Lfthuanians 
demonstrated their great ability and de- 
sire for self-government. The country 
adopted a constitution modeled partially 
after that of the United States which 
provided for a President and a parlia- 
ment. Land reform legislation was passed 
which increased the number of farmers 
and thereby the agricultural output of 
the country. Terrific strides taken in 
industry were accompanied by labor con- 
trol laws, and other social legislation 
helped with the institution of more 
equitable laws. Material and social pros- 
perity was coupled with a cultural growth 
unparalleled in Lithuania’s long history. 
The number of schools swelled, litera- 
ture flourished, and there was an awak- 
ening appreciation of art and music. 

The year 1940 brought the Second 
World War and Russian occupation of 
Lithuania. The Soviets requested that a 
friendly government be installed and, 
when such a request was not willingly 
granted, a rigged election produced a 
parliament of Soviet-allied statesmen. 
They asked for entry of Lithuania into 
the U.S.S.R. as a Soviet state, and the 
nation was annexed 1 month later. A 
process of Russification commenced 
which included deportations throughout 
the 1940’s. As a result, much of the coun- 
try's population is either Russian or Pol- 
ish. Despite this decentralization, the 
Lithuanians have kept alive their fight 
for freedom. From 1944 to 1952, the in- 
habitants were involved in a guerrilla 
war with Russia, and as recently as May 
of last year there were protests in the 
capital city concerning Soviet rule. 

While many nations behind the Iron 
Curtain are resigned to their fate as 
satellites of the Russian Government, the 
Lithuanians have protested and I am 
confident will continue protesting until 
the Soviet straitjacket is removed. Their 
love of freedom is equaled only by their 
courage as they battle for their basic 
human rights which have been sup- 
pressed. The United States joins all free 
countries of the world in commendation 
of Lithuania’s valor, and in the hope that 
someday the independence about which 
Lithuania has dreamed for so long will 
again become a reality. 


5401 


VOICE OF DEMOCRACY 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. O'NEILL. Mr. Speaker, each year 
the Veterans of Foreign Wars of the 
United States and its Ladies Auxillary 
conducts a Voice of Democracy contest. 
This year nearly 500,000 secondary school 
students participated. The contest theme 
was “My Responsibility as a Citizen.” 

I am proud that the winning contest- 
ant from my State, Ms. Laura Tramon- 
tozzi, is one of my constituents, and I ask 
that her speech be included in the REC- 
orD as follows: 

My RESPONSIBILITY As A CITIZEN 

The challenge of the times demands what 
we must do to keep our world beautiful and 
bountiful. We want to live in a place where 
growth, development, and human happiness 
can flourish. What better place to begin this 
discovery than in our own country and in 
ourselves. 

Before one can be pronounced a good, 
responsible citizen, a few points should be 
considered. Remember this country was 
founded upon the principles of freedom, 
equality, justice and humanity. Our decision 
today must be how we can make these prin- 
ciples survive? They are absolutely necessary 
in our daily lives because they demonstrate 
the essentials of the well being of everyone. 
To me the characteristics of good citizenship 
are: Conviction—the firm belief that moti- 
yates action. Compassion—the sharing of 
another person’s sorrow or hardship; Cour- 
age—the moral strength to face danger, 
trouble, or pain without fear . . Conviv- 
lality—the relationship between two friends; 
Creativity—the ability to produce something 
new, useful and imaginative. 

While all these thoughts are relevent for 
the masses, they are also generalizations. 
How can 1 assess my own responsibility as 
a citizen? Am I of the firm conviction that 
my country is the one country in which 
I am proud to be a citizen? These are cru- 
cial times . . the credibility of our leader 
is constantly questioned, the edicts of our 
judicial system are frequently revised, there 
are exposures of corruption and 
crime revealed every day. 

I see my responsibility as a defender of all 
that is good—and a resister of all that is 
wrong. I believe in Constructive means to 
rectify the ills of life. 

In my own small way I have tried to exer- 
cise diligence in the performance of my 
duties. To prove my concern for the greater 
good of my community, when the local civic 
group was formed, I volunteered to assist in 
the various facets of preparations and I be- 
came the first junior member of the Oak 
Square Civic Association. After attending 
eighteen months of court hearings, it was 
very satisfying to see the fruition of the 
discussions—the dedication of a multi-pur- 
pose outdoor recreation park. 

This past summer I felt there was a need 
for a Little Theatre Group. I was concerned 
about the teens and subteens who had 
nothing to do but roam the streets. I ap- 
proached the local director of Summerthing 
who was delighted to sponsor me. About two 
dozen young people responded and shared in 
a happy and enriching experience. My joy 
was in knowing that something of value 
which I had been fortunate to learn, had 
been shared with others. As a volunteer hos- 
pital worker this past summer, I found that 
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being needed was indeed being a good citi- 
zen. 

From these simple involvements I trust 
that I have aquired the proper attitude, com- 
passion and moral courage to take construc- 
tive action in the future. I believe that 
sharing and promotion are man’s inherent 
traits of basic sociability. They are the seeds 
implanted in man to survive TOGETHER as 
good citizens. 

The creativity needed to enhance these 
characteristics was nurtured in us by our 
Yankee forefathers. They were forced by cir- 
cumstances to make do or do without. Sim- 
plicity and togetherness conditioned their 
lives when they launched out as a new na- 
tion, Today, golden opportunities present 
themselves. They can help us achieve spec- 
tacular performance in the promotion of 
good citizenship. 

Without a doubt, our forefathers were our 
first and best citizens. In the Constitution, 
they established the groundwork, the prin- 
ciples of good citizenship. As the time ap- 
proaches for the Bicentennial Celebration, 
let each of us emulate our forefathers. Let 
us recreate the spirit of Proud Citize: 
let us revert to Simplicity, Justice, Honesty 
and Involvement—the indicators of free 
loyal American Citizens. 


“HOOSIER HYSTERIA” 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. LANDGREBE. Mr. Speaker, con- 
trary to what some nonresidents of the 
great State of Indiana might believe, the 
term “Hoosier Hysteria” is not meant to 
refer to the political picture in Indiana. 

Instead, the term “Hoosier Hysteria” 
has been coined to describe the excite- 
ment generated each year by the Indiana 
High School Athletic Association’s State 
high school basketball tournament. 

Since this tournament was established 
back in 1911, the four phases of the 
event, sections, regionals, semi-State, 
and State tourneys have provided not 
only excitement, but a “happening” in 
every community. While the young people 
provide displays of their athletic prow- 
ess on the basketball courts, the games 
also provide a chance for communities to 
come together. 

As a result of this “Hoosier Hysteria,” 
Indiana has become known throughout 
the Nation as the greatest basketball 
State in the country. We in the Second 
District are extremely proud of the part 
that teams from our part of the State 
have played in building this tradition. 

In 1974, six teams from the Second 
District claimed sectional championships 
and will advance this weekend into the 
regional tournaments. I would like to 
make my colleagues familiar with the 
names of these teams as they carry the 
hopes of thousands of people from their 
respective communities into the upper 
rungs on the ladder of basketball success 
in Indiana: 

The North Judson Blue Jays of Starke 
County, winners of the Knox sectional. 

The Valparaiso Vikings of Porter 
County, winners of the Valparaiso sec- 
tional. 

The Hebron Hawks of Porter County, 
winners of the Kankakee Valley sec- 
tional. 
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The Plymouth Pilgrims of Marshall 
County, winners of the La Ville sectional. 

The North White Vikings of White 
County, winners of the Benton Central 
sectional. 

The Lafayette Jefferson Bronchos of 
Tippecanoe County, winners of the La- 
fayette sectional. 

We are very proud of the young men 
on these teams and the communities they 
represent and wish the Congress to take 
note of their achievements. 


SALARY PROPOSAL NEEDS 
REJECTING 


HON. OLIN E. TEAGUE 


* OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. TEAGUE. Mr. Speaker, the pro- 
posed pay raise, for Members of Con- 
gress, the Cabinet, and top Federal offi- 
cials, comes at a time in which our coun- 
try is facing grave economic problems. I 
am against such an increase. 

In an editorial that appeared in my 
hometown newspaper, the Bryan Daily 
Eagle, the editor points out some very 
real problems and consequences that go 
with this pay increase. I believe we 
should have that negative vote that 
would stop the salary increase. 

The editorial follows: 

[Prom the Bryan oral Daily Eagle, Feb. 2, 
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In the interest of federal and the 
depressing state of the United States’ eco- 
nomic and political condition, Congress 
would do well to reconsider taking President 
Nixon up on his suggested pay raises. 

Members of Congress, the Cabinet and top 
federal officials are scheduled to receive pay 
hikes in excess of 7 per cent in March with 
additional increments in 1975 and 1976. The 
salary increases are part of the budget pack- 
age to Congress from the President. 

Annual salaries for members of Congress 
would go from $42,500 to almost $46,000 in 
March. Cabinet officers, now earning $60,000, 
would get almost a $4,000 raise and upper 
bureau officials would get similar increases. 
Nixon’s proposal would also boost the pay of 
many top federal workers under the govern- 
ment's “supergrades.” Salaries on those jobs 
are now frozen at $36,000. 

Although this is the first pay increase for 
the government’s upper echelon since 1969, 
the timing is most ill-timed and inappropri- 
ate. Obviously the taxpaying citizen of this 
nation does not expect his congressmen and 
government officials to serve for a pittance; 
but with the administration and Congress 
setting guidelines for pay increases at 5.5 
per cent, it is hard to justify one for them- 
selves which is higher than that suggested 
for the common laborer. It is equally diffi- 
cult to convince the middle-income wage 
earner that $42,500 isn’t already a sufficient 
wage for a congressman. The proposal ap- 
pears rather inflationary. 

Nixon’s proposed wage increase comes at a 
most unfortunate time in his career. Here 
is a President of the United States proposing 
& healthy salary increase for a Congress being 
asked to bring impeachment proceedings 
against him. It clearly smacks of a payoff 
attempt and Congress would do well to think 
twice before letting itself be placed in that 
position. 

Under law, the only thing which can stop 
the proposed salary increase is a negative 
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vote by Congress within 30 days after the 
proposal is made. At this point in time, with 
elections coming up this fall, congressmen 
may find a new salary increase won't sit too 
well with the already economically and polit- 
ically strained public. The proposal should 
be rejected. 


PLIGHT OF OLDER AMERICANS 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. LONG of Maryland. Mr. Speaker, 
I wish to share with my colleagues the 
remarkably thoughtful comments of one 
of my constituents, Mr. Joseph Cameron, 
on the grim problems which confront 
older people. 

The comments follow: 


DUNDALK, Mo., February 22, 1974. 
Congressman CLARENCE D. LONG, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN LONG: As a citizen and 
public official of the state of Maryland, a 
Congressman concerned with your constitu- 
ency, and the well being of your country, 
you are to be congratulated for your devo- 
tion in office. 

You are familiar with the following re- 
marks, but I am sure there are many who 
are little concerned with the brief thesis 
presented here-in. : 

Patience ceases to be a virtue. This is an 
old adage that has gained momentum in a 
large segment of our society. The thirty mil- 
lion retired people are tired of playing games 
for peanuts. An impass or blind alley has 
been reached, and we try to placate human 
stagnation with trival activity. 

Genial sociological involvement of the 
Senior Citizen by different organizations is 
good, but after the dance what? Coffee and 
a sandwich, cards, arts and crafts, a picture 
or lecture. Social chatter is a good release for 
frustrated emotions, or it can become dev- 
astating to an individual who does not see 
a solution to the dilemma of the upward 
spiral of the cost of living. 

Regimental activity can only fill a small 
percentage of time; then the stern reality of 
existence becomes catastrophic. s 

I have been involved since retirement in 
close proximity with some of the conditions 
you are familiar with. Special studies as a 
supervisor with Bethlehem Steel, Studies 
with Johns Hopkins Hospital, City Hospital, 
Spring Grove Institution, Visiting Minister. 
This has given me the opportunity to come 
in contact with a great number of people 
under all circumstances. 

What I refer to now is to clarify my open- 
ing remarks. In many involvements with 
Senior Citizens I find the inequity thrust 
upon them by hospitals, doctors, nursing 
homes, Social Security, insurance, Blue Cross, 
Blue Shield, stores, high taxes, rent, etc. The 
opportunity to make a choice, to see and do 
what is appealing to them is denied by the 
continuing upward escalating cost of living. 

In a survey I made, I found one third of 
the retired people on Social Security re- 
ceived less than $100 per month, the sec- 
ond third less than $200, the remaining third 
$300 or less. Some were renting, some are 
home owners. The increase granted at times 
by Social Security has disappeared long be- 
fore the first increased check arrived. 

Thousands of people have made payments 
for thirty years and more to Social Security. 
Their place of employment contributing a 
like amount, this has amounted to millions 
of dollars. Many have purchased homes 
through F.H.A. making a loan from the 
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government from the fund they had con- 
tributed to through taxes and Social Security. 

You have the thanks, Congressman Long, 
for your efforts in behalf of Social Security 
recipients, and from your local constituency 
for efforts and results of achievements in our 
community. i 

As we represent thirty million Social Se- 
curity votes, we do so with the knowledge 
that this could be a decisive factor in an 
election. 

Our people are entitled to. more than a 
ride on a street car called desire. Decisive 
action is the order of the day. To be allowed 
the dignity of a rewarding retirement, after 
years of contributing to the affluent advance- 
ment of our nation, not only from a mone- 
tary standing, but a physical, mental, and 
moral motivation, justifies more than a room, 
a pot of beans, and by chance a television. 

We call upon our nation for an equitable 
adjustment to the base rate of our Social 
Security system, with the adjustments to 
the fluctuating cost of living. 

With highest regards. 
JOSEPH W. CAMERON. 


LITHUANIAN INDEPENDENCE DAY 
HON. JOHN W. WYDLER 


or NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March §, 1974 


Mr. WYDLER. Mr. Speaker, on Febru- 
ary 16, 1918, Lithuania declared its in- 
dependence. Two years later, after the 
Lithuanians and other Baltic countries 
had fought against the Bolshevik’s Red 
Armies, the Communist Government in 
Russia recognized that independence in 
a formal treaty. Then under the guise of 
protecting Lithuania from German 
ageression, the Soviet Union intervened 
in 1940, and ultimately annexed 
Lithuania to the Union of Soviet 
Socialist Republics. This was supposedly 
accomplished by election, however, it 
was a cruel hoax that denied the 
Lithuanians their freedom. 

The strength of character and na- 
tional resolve of the Lithuanians have 
kept this, the 56th anniversary of their 
independence day, an important event 
in their lives. It allows them to once 
again display their spirited inde- 
pendence to the Russians who rule their 
country through the Communist Party 
of the Soviet Union. 

In fact, in May 1973, Lithuania was 
toured by Mikhail A. Suslov, CPSU 
Politburo member to bestow the Order 
of the Friendship of the Peoples to 
Lithuania. This was in honor of the 50th 
anniversary of the formation of the 
Union of Soviet Socialist Republics, but 
should be interpreted as a signal of the 
Kremlin's concern about its nationalities 
policy, and its clear failure in Lithuania. 

Suslov criticized those in Lithuania 
who would try to revive nationalism, and 
he made it sound as if those who were 
doing so were backward elements of the 
population who did not know better. 
Quite the contrary, every expression of 
independence in Lithuania is a clear ex- 
pression of dissent and disapproval of 
the Soviet Union’s repressive and 
humiliating policies. 

Even though the Lithuanian’s only 
enjoyed two decades of freedom as a na- 
tion in this century, they are no less 
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dedicated to their country and the hope 
that it will once again be free. It is only 
right we pause and salute them. 


CASE FOR A FEDERAL OIL AND GAS 
CORPORATION 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. HARRINGTON. Mr. Speaker, joint 
ventures among domestic and interna- 
tional petroleum firms are a significant 
characteristic of the intricate web of 
relationships within the oil industry. 

Cooperative ventures are advantageous 
to society when a resulting decrease in 
costs provides a consequent reduction in 
price to the consumer. This can be 
achieved through joint ventures by al- 
lowing firms to pool their capital, spread 
their investment risk, and allow the use 
of complementary techniques and equip- 
ment. By employing a joint bidding ar- 
rangement, corporations which may not 
have had enough capital to bid inde- 
pendently may join together and increase 
the number of effective bidders for a par- 
ticular concession. Although the purpose 
of joint ventures are to provide increased 
benefits to consumers and corporations 
alike, I suggest that the major oil com- 
panies are using these ventures to extend 
vertical integration—and therefore mon- 
opolistic control—throughout the oil in- 
dustry. 

A recent Federal Trade Commission 
report claimed that the United States’ 
eight largest oil companies “are interde- 
pendent to such an extent that, in vir- 
tually every facet of their operation, they 
have common rather than competitive 
interests.” The FTC study went on to 
suggest that joint ventures are so perva- 
sive throughout the industry that the 
major corporations are on a “partnership 
basis in their exploration and develop- 
ment activities.” 

The FTC cited the example of the two 
largest oil product pipelines in the coun- 
try—the Plantation Pipeline and the 
Colonial Pipeline. Exxon, Shell, and 
Standard Oil of California own 100 per- 
cent of the Plantation Pipeline Co., while 
Gulf, Texaco, Standard Oil of Indiana, 
and Atlantic Richfield own 58 percent of 
the Colonial Pipeline Co. The FTC also 
claimed that in all five levels of opera- 
tion—crude production, crude transpor- 
tation, refining, product tion, 
and marketing of the refined product— 
strong ties between the United States’ 
largest oil firms predominate. In addi- 
tion, in 1965, the FTC recorded more 
than 400 joint ventures among the eight 
largest domestic oil corporations. 

In an attempt to limit the monopolistic 
control of the large petroleum compa- 
nies and to increase the competitive 
forces within the industry, I have intro- 
duced legislation creating a Federal Oil 
and Gas Corporation. The Corporation 
would enter directly into the petroleum 
industry in an attempt to provide needed 
competition. The bill provides “that no 
joint. or cooperative basis is authorized 
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if there is any likelihood that explora- 
tion, development, acquisition, or sale 
jointly or cooperatively with another 
entity or entities may adversely affect 
competition, restrain trade, further mo- 
nopolization, or violate the spirit or con- 
tent of any Federal statute respecting 
trade or commerce.” 

It seems to me, Mr. Speaker, that this 
approach to joint ventures should pre- 
vail for the industry as a whole. My hope 
is that the Federal Oil and Gas Corpora- 
tion bill will inspire more analysis of 
this problem by making the Corporation 
a model in its approach to the joint 
venture question. 


JULIA BUTLER HANSEN 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. STOKES. Mr, Speaker, the an- 
nouncement that Representative JULIA 
BUTLER HANSEN will retire from Congress 
at the end of this year means that we 
in the House, and especially those of us 
on the Appropriations Committee will 
lose a colleague of great skill and con- 
viction. While we may lose her presence, 
she will leave us a record of outstanding 
accomplishment and a great personal 
example. As chairman of the Subcom- 
mittee of Appropriations on the Interior 
and Related Agencies, she has shown a 
keen attentiveness for the protection of 
the environment and to the need for in- 
creased conservation and efficient uti- 
lization of the Nation’s natural resources. 
She has also made contributions toward 
the well-being of the American Indians, 
both those on reservations and those liv- 
ing in urban areas. Her efforts were con- 
sistent and effective in obtaining in- 
creased funding for hospitals, schools, 
and employment opportunities for the 
Indians. 

Mrs. Hansen has shown that skill, 
competence, and hard work can indeed 
break the traditions which have kept 
women out of key positions of public 
service at all levels. In addition to many 
breakthroughs in her earlier career, Mrs. 
Hansen was the first woman subcommit- 
tee chairman in either the House or Sen- 
ate of the U.S. Congress, She was the first 
Democratic woman to serve on the House 
Appropriations Committee; she was the 
first woman to serve as a member of the 
House Appropriations Subcommittee on 
Transportation and, significantly, she 
was the first and only woman to serve 
on the House Democratic Steering Com- 
mittee. Her example has been a guiding 
light for many, and her service of value 
to all 


As chairman of the Democratic Com- 
mittee on Organization, Study and Re- 
view, which later became known as the 
“Hansen committee,” Mrs. Hansen, in 
1970, was instrumental in instituting 
numerous rule and policy changes which 
were implemented by the House. Among 
the new rules established are: Elimina- 
tion of the seniority rule for elevating 
committee members to chairmanships; a 
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provision that no member may chair 
more than one subcomittee; and a provi- 
sion that no Member shall be a member 
of more than two committees of legisla- 
lative jurisdiction. I share Mrs. HANSEN’s 
concern for improving the ability of the 
House to function and congratulate her 
for her contribution toward such impor- 
tant reforms. 

As Democratic Woman of the Year in 
1958, and by her example before and 
since receiving this well deserved award, 
she has helped give the Democratic Party 
a concern for the need to include women 
and minorities in the policymaking 
bodies of the party and to insure equal 
access for all members regardless of race 
or sex. 

Mr. Speaker, it is indeed a pleasure 
to review the outstanding career which 
Mrs. Hansen has had, and an equally 
great sorrow that this phase of her pub- 
lic service is over. Her 37 years of public 
service have created a record of accom- 
plishment which few will be able to equal. 
I shall miss her insight on the Appro- 
priations Committee and her sincere 
friendship at all times. 


BIG BUSINESS CHIEFS COUNSEL 
BIG GOVERNMENT 


HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. BINGHAM. Mr. Speaker, if the 
American taxpayer wonders why big 
business has fared so well during the 
economic crisis perhaps the cozy rela- 
tionship between corporate moguls and 
their administration benefactors created 
by service on the myriad Federal advisory 
committees is one reason. 

There are an estimated 1,400 commit- 
tees with 24,500 members giving the ex- 
ecutive branch advice. Among the cor- 
porations with billions of dollars worth 
of assets to protect and which have ma- 
jor representation are: Sarnoff of RCA— 
a member of 93 committees; Geneen of 
ITT—92; Jones of G.E.—179; DeButts of 
ATT—74; Blumenthal of Bendix—67; 
and Burnham of Westinghouse—58. Over 
700 such representatives serve on De- 
fense Department advisory committees 
alone. The major oil companies: Exxon, 
Atlantic Richfield, Mobil, Standard of 
California, Phillips, Gulf, and Texaco are 
represented on at least 21 such commit- 
tees. Exxon is on 49. 

I believe that it is time for the execu- 
tive branch of our Government to seek 
public expertise, that is, advice from sec- 
tors of the country not weighed down by 
billion dollar special interests to protect. 
For indeed, to paraphrase a familiar 
maxim, what’s good for the people will in 
the end be good for big business. 

Reprinted herewith is a portion of the 
February 26 edition of the Gallagher 
President’s report: 

THE GALLAGHER PRESIDENT’s REPORT 

Dzar CHIEF Executive: Big business, big 
government strengthen ties. Close relation- 
ship aided by Federal Advisory Committee 
Act (signed into law October 6 1972). 1973 
firat full year legislation in effect. Bill pro- 
vides for creation of private sector advisory 


EXTENSIONS OF REMARKS 


committees to furnish Executive Branch with 
advice, expertise, ideas, opinions in key areas 
affecting U.S. national, international policy, 
Estimated 1400 committees in existence with 
total membership of 24,500. Among billion- 
dollar corporations with major representa- 
tion on advisory committees: Bobby Sarnoff’s 
RCA Corp. (93), Hungry Hal” Geneen's ITT 
(92), Reginald Jones’ General Electric (79), 
John deButts’ AT&T (74), Mike Blumentnal's 
Bendix Corp. (67), Don Burnham’s Westing- 
house Electric (58). Legislation calls for pub- 
lic announcement, attendance at meetings 
not considered in violation of national se- 
curity. Complaints mount over committee 
attempts to exclude public despite bill's pro- 
visions to encourage public participation. 

Military-industrial complex, oll interests 
well protected. Over 700 private sector repre- 
sentatives sit on Defense Department Fed- 
eral advisory committees. E.g., General Dy- 
namics’ Dave Lewis, Honeywell, Inc.’s Stephen 
Keating, Litton Industries’ “Tex” Thornton. 
(See Supplement for representative list of 
billion-dollar corporation chief executives 
with Federal advisory committee member- 
ships.) Pentagon muscle enhanced by ef- 
forts of private military-oriented organiza- 
tions with total membership of six milion, 
total annual operating budgets of $36 mil- 
lion. Many registered as lobbyists or retain 
“legislative representatives.” Include Ameri- 
can Legion, Veterans of Foreign Wars, Aero- 
space Industries Association, Electronic In- 
dustries Association. Oil interests protected 
via Federal advisory committees attached to 
Commerce Dept., Federal Power Commission. 
Ken Jamieson’s Exxon Corp. leader with 
membership on 49 Federal advisory commit- 
tees. Followed by Atlantic Richfield, Mobil 
Oil (33 each); Standard Oil of California 
(24); Phillips Petroleum, Texaco, Gulf (21 
each). 


CHILE EXPERIENCE SHOWS SOCIAL- 
ISM PRODUCES LESS 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. COLLINS of Texas. Mr. Speaker, 
today we spend too much time down- 
grading our own country. We criticize 
our private enterprise system, yet we 
never pause to realize how superior it is 
to any other form of government. 

Let’s not make the mistake that Chile 
has just experienced. A Socialist govern- 
ment took over in 1970. By August 1973 
they had galloping inflation of 452 per- 
cent. There was a shortage of food and 
medicine. The purchasing power of white 
collar workers and laborers had been re- 
duced by 50 percent as compared to 1970. 

Agricultural production dropped 45 
percent in just these 3 years. Mining 
production dropped 20 percent. Housing 
starts had a deficit of 40 percent. In 3 
years, Chile turned its finances backward 
from a foreign currency reserve of $340 
million to a debt of $600 million. Chile 
is now faced with the serious problems of 
reconstruction and has to repay the def- 
icit carryover. 

Chile concentrated for 3 years on 
dividing the wealth with more consump- 


tion. It was a downhill ride with more 


socialism. Let’s learn from Chile’s 3 
years of adversity. America should work 
toward more production, a balanced 
budget, and more income for those who 
produce more. Growth comes from in- 
creased production and a sound fiscal 
policy. 
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SHAPELL INDUSTRIES HONORED 


HON. THOMAS M. REES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. REES. Mr. Speaker, many obser- 
vers of the American scene have noted 
that today the American people are go- 
ing through a very deep change of atti- 
tude toward their lives and institutions. 
They seem to be turning inward—in a 
search for new and more meaningful 
values. 

I believe that one of the manifesta- 
tions is that our citizens are concerned, 
more than ever before, about the quality 
of their lives. They are no longer satis- 
fied to be stuffed into unimaginative 
erackerbox subdivisions which dot the 
landscape forming inflexible grids. They 
want their homes and communities to 
afford more than bare shelter sporting 
the latest in nationally advertised ap- 
pliances. 

I am privileged to have as a constitu- 
ent company, Shapell Industries, Inc., 
nationally recognized builders and devel- 
opers. This firm has for years specialized 
in excellence of community development. 
Mr, Nathan Shapell, chairman of the 
board, has recently been commended by 
both the cities of Long Beach and Nor- 
walk for Shapell Industries’ contribution 
to the high quality of life in these com- 
munities as depicted in their residential 
and commercial developments. 

Mr. Speaker, I would like at this time 
to place in the Recorp these two resolu- 
tions of commendation honoring Shapell 
Industries for their leadership and dedi- 
cation in improving the quality of life in 
these communities through creative de- 
velopment. 

The resolutions follow: 

RESOLUTION or CoMMENDATION—SHAPELL 
INDUSTRIES, Inc. 

Whereas, the City of Long Beach prides 
itselfon high standards for land use and resi- 
dential development; and 

Whereas, the City of Long Beach is known 
for its beautiful communities; and 

Whereas, it has come to the attention of 
the City Council that our high standards 
are reflected in El Dorado Park Estates, one 
of our most beautiful communities of homes; 
and 

Whereas, it is worthy of note that Shapell 
Industries, Incorporated, the developer and 
builder of all the homes in El Dorado Park 
Estates, has announced that the last new 
home in that community of more than four- 
teen hundred homes has just been sold; 

Now, therefore, be it resolved: That the 
City Council of the City of Long Beach 
wishes to commend Shapell Industries, Inc., 
for its high usage of the land on which El 
Dorado Park Estates has been built; and 

That the City Council of the City of Long 
Beach wishes to commend Shapell for the 
pioneer usage of all underground utilities in 
El Dorado Park Estates which presaged by 
nine years current environmental require- 
ments and demonstrated extreme foresight 
by Shapell; and 

That the City Council of the City of Long 
Beach wishes to commend and express ap- 
preciation to Shapell for the design and 
quality of the homes in El Dorado Park 
Estates which has enhanced the quality of 
life in our community. 

Let the Great Seal of the City of Long 
Beach be affixed hereto. 

Adopted this 28th day of August, 1973. 
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CoMMENDATION 
Whereas, S & S Construction Company was 
founded in 1955, with the Company’s first 
development located in the City of Norwalk; 
and 


Whereas, between 1955-1962, 5 & S Con- 
struction Company built 1,346 homes, 136 
apartment units, and several major shop- 
ping centers in the City of Norwalk; and 

Whereas, all of these homes, apartments 
and shopping centers have contributed sig- 
nificantly to a high quality of life for the 
people of the City of Norwalk; and 

Whereas, S & S Construction Company and 
its parent company, Shapell Industries, Inc., 
have recently returned to the City of Nor- 
walk where the company first put its roots 
down; and 

Whereas, the City of Norwalk anticipates 
a further contribution to this community 
by the company through residential con- 
struction in the traditional quality and high 
standards of S & S Construction Company; 

Now, therefore, I, Arthur F. Gerdes, Mayor 
of the City of Norwalk, on behalf of the 95,- 
000 residents of our community, do hereby 
commend Nathan Shapell, Chairman of the 
Board; David Shapell, Executive Vice Presi- 
dent and Director; and Max Webb, Vice Presi- 
dent and Director of Shapell Industries who 
as founders of 8 & S Construction Company, 
have performed an outstanding role in the 
development of the City of Norwalk. 

Dated this 17th day of October, 1973. 


DISTRIBUTIVE EDUCATION CLUBS 
HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr, FREY. Mr. Speaker, the Lake 
Brantley High School Patriots of Forest 
City, Fla., have a new addition to their 
curriculum that epitomizes the heritage 
of the United States. 

America was built on the principle of 
hard work and Lake Brantley's new co- 
operative distributive education (CDE) 
class operates on that principle. 

The CDE class trains tomorrow’s 
workers in merchandising, marketing, 
and management, of which over one-half 
of all the working force in America is 
composed. 

Distributive Education Clubs of Amer- 
ica (DECA) is a club organized through 
CDE so students may participate in an 
organization specifically designed for a 
distributive education student. DECA is a 
national organization dedicated to pub- 
licizing distributive education through- 
out the community and State. It stresses 
community involvement and social 
awareness. 

The Lake Brantley High School DECA 
chapter has done many things to illus- 
trate this such as: Helping with a com- 
munity halloween ‘party; sponsoring an 
8-year-old Seminole Indian girl on the 
Brighton Reservation near Okeechobee; 
planning to purchase, distribute, and 
plant more than 1,000 trees in south 
Seminole county; taking a survey con- 
cerning the construction of a civic center 
in the local.area; and providing 24-hour 
protection for the school through a local 
community patrol. 

DECA is indeed a vehicle for students 
by which they may obtain their personal 
goals and become responsible citizens as 
well as tomorrow’s leaders. 
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ENERGY CRISIS 


HON. ROBERT P. HANRAHAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. HANRAHAN. Mr. Speaker, wheth- 
er it is real or manufactured, short-term, 
or indefinite, the effects of our “energy 
crisis” are very real, and we are all feel- 
ing them sharply. The feelings of the 
public about the crisis and the Govern- 
ment’s handling of it are certainly of 
interest to me, as I am sure they are to 
my colleagues. My colleagues may find 
the following articles of interest in this 
regard: 

ENERGY: A LONG-TERM or SHORT-TERM 
CRISIS? 
(By Clayton Fritchey) 

Maybe, as William E. Simon, the energy 
czar, the U.S. budget director, Roy 
Ash, “should keep his cotton-pickin’ hands 
off energy policy,” but Mr. Ash has raised 
some important points just the same. 

Moreover, it is interesting in itself that 
two such intelligent and well-informed mem- 
bers of the same Administration, with access 
to the best information the government has, 
could differ so sharply over the nature of the 
so-called energy crisis. 5 

Mr. Simon, chief of the Federal Energy 
Office, insists that the shortages are both 
genuine and long term. They’ll be here, he 
says, “for a long time to come.” Mr. Ash, on 
the other hand, sees the crisis as “manage- 
able and short term.” 

If nothing else, their differences demon- 
strate the inadequacy and unreliability of 
the government’s fact-finding ability in the 
area of energy, especially oil. Up to now, 
Washington, having no means of gathering 
its own oll data, has had to rely on the self- 
serving figures supplied by the oil industry. 

While Mr. Simon is, to be sure, the nation’s 
No. 1 energy expert, it is only fair to say 
that the Ash view is shared by some very 
knowledgeable economists and old on hands. 
The respected London Economist, for in- 
stance, reports that there is even a case “for 
arguing that the world is likely to be glutted 
with energy before the end of this decade,” 
which is only six years away. 

The present energy “crisis,” says The Econ- 
omist, is about the 15th time since the war 
when the great majority of decision-influ- 
encing people have united to say that some 
particular product is going to be in the most 
desperately short supply for the rest of this 
century. On each of the previous occasions 
the world has then sent that product into 
large surplus within five to 10 years.” 

The record largely bears this out. Since 
1945 there have certainly been alarms over 
shortages in a range of products, including 
commodities, metal and raw materials, nearly 
all ending in a glut of supply when rising 
prices triggered bigger production and im- 
proved technology. 

A product generally has a high elasticity of 
supply, The Economist argues, under the fol- 
lowing conditions: 

(1) If it can be produced in many dif- 
ferent ways. 

(2) If technology seems on the brink of 
bringing in more powerful new ways. 

(3) If the distribution system for it can 
be greatly improved. 

(4) If economics in the product’s use seem 
fairly easy. 

In the opinion of The Economist, “energy 
fulfills each of these conditions in profu- 
sion.” 

Well, it must be conceded that energy can 
be produced in countless ways: oil, coal, 
shale, alcohol, windmills, atomic fission and 
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fusion, harnessing rivers, the geothermal 
process and other processes yet to come. If 
the price is right, they'll all be developed. 

As to technology, there are almost daily 
developments, some of them seeming almost 
like science fiction, such as the demonstra- 
tion in Bangkok last week of a substitute 
water-base liquid for the gasoline used by 
autos. The demonstration was under the 
auspices of the Thal king and was witnessed 
by foreign diplomats, including U.S. Ambas- 
sador W. R. Kintner. A Volkswagen, using 
water mixed with unspecified carbons, was 
successfully driven three miles, Mr. Kintner 
was very impressed.” 

Regar The Economist's other two 
points, it is obvious that the distribution 
system for all forms of energy improves every 
year; and recent experience has shown that 
substantial economies can easily be made 
in the use of energy, which helps in the short 
as well as long term. 

The brightest hope for relatively short- 
term relief lies with oil, for, regardless of 
Saudi Arabia and Kuwait, most, if not all, 
of the other major oil countries are already 
stepping up their production. Indonesia, 
Tran, Venezuela and Canada are all capable 
of large and swift expansion. 

An even bigger increase, however, will come 
when the Alaska pipeline starts bringing in 
2 million or more barrels a day, and Eng- 
land’s great North Sea continental shelf 
starts producing 2 to 4 million barrels dally. 
Both of these projects have been accelerated 
by the “crisis,” just as the crisis is speeding 
up development of America’s boundless off- 
shore oll deposits. 

Frank Ikard, president of the American 
Petroleum Institute, notes that the U.S. 
Geological Survey estimates about 190 bil- 
lion barrels of oil beneath our continental 
shelf, which is twice as much as used in the 
United States in the last 100 years. In addi- 
tion, there are 1.1 trillion cubic feet of nat- 
ural gas there, all of it producible. 

No one knows how much untouched oil 
there is in the world but it seems to be al- 
most everywhere. In only the last few days 
new discoveries have been made in Greece 
and Bolivia. Some of the Arab producers, in 
anticipation of ever higher prices, think their 
oil is more valuable underground than above 
it. They might learn a few years from now 
that they had outsmarted themselves. 


[From the Washington Star-News, Feb. 23; 
1974] 


ENERGY AND POLITICS 


If anyone wonders why Congress received 
only a 21 percent favorable rating in a recent 
Harris opinion survey, he need look no far- 
ther than the Capitol Hill foul-up over emer- 
gency energy legislation. 

President Nixon asked Congress before its 
December recess to enact a simple bill glv- 
ing the administration authority to impose 
gas rationing if needed, to institute a wide 
variety of mandatory fuel allocation plans 
and to postpone anti-pollution requirements 
for cars and factories under certain condi- 
tions. So what does Congress do? First it 
gets tied into knots over adding a “windfall 
profits” tax oil companies, and after 
dropping that idea gets all balled up on an 
oil price rollback. 

Why can’t House and Senate members pass 
the emergency legislation and deal with prof- 
its and prices separately? The main reason is 
that some members seem intent on making 
political hay with the legislation. 

A large share of the blame must rest with 
Senator Jackson, a potential candidate for 
the Democratic presidential nomination in 
1976, who sponsored the amendment require 
ing oil companies. to roll back the price of 
crude oll, which in turn presumably would 
mean a reduction of up to five cents a gallon 
in gasoline. Now that may earn Jackson some 
Brownie points with the voters who are angry 
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over high prices, but the fact is it would not 
produce a single extra gallon of gasoline nor 
would it result in a more equitable allocation 
of supplies available, which at the moment 
are the most pressing problems for most 
drivers. 

It may be that prices should be rolled back, 
or.an excess profits tax imposed, or some 
other measure enacted to prevent oil com- 
panies from cashing in unduly on the energy 
crisis. But that is a controversial subject 
that should be considered separate from the 
emergency legislation requested by President 
Nixon. 

Some argue that the President already 
has authority under his national emergency 
powers to institute gas rationing and order 
mandatory conservation measures. But there 
is a legal question involved that could be 
cleared up with the emergency legislation. 
The chaotic conditions at the gas pumps, 
which get worse dally, indicate it is going 
to be a very short time before the administra- 
tion bumps squarely up against a decision on 
rationing. It is time for Congress to give the 
President the legislation requested and quit 
playing political games with it. 


THE DOLLAR-A-LOAF DEBACLE 


HON. BERTRAM L. PODELL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. PODELL. Mr. Speaker, in the 
March 1, 1974, issue of the Jewish Press 
under my weekly column “Report From 
Congress” there appeared my general 
observations regarding the prevailing 
economic horror story entitled The 
Dollar-A-Loaf Debacle.” 

My article follows: 

THe DOLLAR-A-LOAF DEBACLE 
(By Congressman Bertram L. Podell) 

Not too long ago, a high official in the 
baking industry issued the dire warning 
that, due to the Nixon Administration's 
ineptitude in handling the economy, bread 
would be costing a dollar a loaf by the be- 
ginning of April. It isn't hard to under- 
stand that this would condemn a large seg- 
ment of our population, particularly the 
elderly living on fixed incomes, to a slow 
death by malnutrition. 

The economics of the situation are such 
that it soon becomes apparent that this offi- 
cial was exaggerating somewhat. He was 
basically attacking the manufactured grain 
shortage that occurred after the massive 
grain sales to the Soviet Union late in 1971. 
This man’s contention was that the Nixon 
Administration did not know how to make 
agricultural plans, and that it had disrupted 
the natural economic cycle of supply and 
demand. To a point, he was correct. The sales 
to Russia did result in higher prices in grain 
products, and meat and milk products which 
are dependent on grains for their produc- 
tion. However, this disruption in the supply 
of grains has almost been completely righted, 
and, with the expected bumper crop of win- 
ter wheat expected in mid-March, the 
United States may wind up with a 15 per- 
cent surplus on hand. 

With such a surplus, a fact that would 
certainly have been available to this high 
official in the baking industry, why was there 
no talk of perhaps a reduction, or at the very 
least, a stabilization in the prices of grain 
products. Instead, we are warned to steel 
ourselves for another round of price increases 
in the coming months. And not only the 
baking industry, but the beef producers are 
beginning to sing the same song. Several 
weeks ago, Officials in the meat industry 
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warned American housewives that they 
would have to be prepared for higher beef 
prices. Of course, they said, these prices 
would not be as high as last August’s record 
high prices, but they would be substantially 
higher than what we are now paying—as 
though most of these prices could be con- 
sidered reasonable. 

These two episodes are symptoms of a dis- 
ease gripping this nation, a disease named 
“Stagfilation.” This is a term coined by 
economists to describe a situation in which 
there is little or no real economic growth, 
accompanied by high levels of inflation, The 
economy is stagnant, inflation is rampant, 
hence, “stagflation.” That is why your pay- 
checks have not been rising to keep pace 
with the prices you must pay for the neces- 
sities of life. 

It is difficult to say what causes stagflation, 
because it is considered to be an aberrant 
economic condition. Some people, often those 
in big business, blame government controls 
which have done nothing to control infia- 
tion, but which have disrupted the normal 
patterns of supply and demand. They are 
partially right. The government controls in- 
stituted ever since Phase II of the Economic 
Stabilization Program was set aside have 
done little or nothing to control inflation. 
Every day we see another segment of the 
economy being granted inflationary price in- 
creases, while the wages which you earn re- 
main at the same level, and may even be 
losing in purchasing power. The government 
= not controlling anything worth speaking 
of. 

Economically speaking, a moderate rate 
of inflation would not be so bad if the econ- 
omy were growing at a rate faster than that 
of inflation. For example, if the economy were 
growing at a rate of 10 percent a year, as re- 
flected in the Gross National Product, and in- 
fiation was growing at the rate of 5 percent 
& year, the real rate of growth this nation’s 
economy would be experiencing would be a 
full 5 percent a year. This would be evidence 
of a healthy economy, of growth in the in- 
dustry and service sectors, and of continuing 
high levels of consumer purchases. But in 
the year which just ended, the United States 
experienced a growth rate of less than 2 per- 
cent, while inflation was at nearly 8 percent. 
Certainly, this nation cannot reasonably con- 
sider itself economically healthy. 

Is there anything that can be done about 
this situation, or are we to resign ourselves 
to a future of high prices and low incomes? 
For one thing, the administration could fully 
commit itself to the policy of encouraging 
economic controls to bring inflation to an 
end. However, this Administration seems to 
be headed full tilt in the opposite direction. 
At this time, the indications are that the Cost 
of Living Council, which has been rendered 
virtually ineffective, will not be renewed for 
the next fiscal year. I think this would be a 
disaster for the nation. For, even though the 
Council's effectiveness is limited, the very fact 
that it exists, and that it does enforce some 
of the very weak regulations still remaining 
in effect, may act as a deterrent on some of 
the more outrageous price increases. Were 
the Council to be abandoned completely, it 
would probably be a carte blanche to indus- 
try to raise prices to whatever levels they 
feel the market would bear. In these days 
when most of us are wondering how we are 
going to adequately feed and clothe our 
families, and whether there will be enough 
fuel to heat our homes and get us to work, 
we need a positive statement from the Ad- 
ministration that it is aware of these prob- 
lems and is trying to do something about 
them. 

Such assurances do not seem to be forth- 
coming at present. The Administration is too 
caught up in the quagmire of Watergate, and 
the Congress has its hands full not only with 
that issue but with the determination of 
whether the energy shortage is genuine or 
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has been manufactured by the oil industry 
itself. It seems that no one has time for fig- 
uring out an answer to one of life's simpler 
questions, such as how much will we have to 
pay for a loaf of bread. But in the long run, 
this is just as important a question to this 
nation’s welfare as finding a solution to our 
energy problems, and I intend to do what I 
can to make sure that some sanity is restored 
to this nation’s economy. 


VIEW FROM A PARISH 
HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. RANGEL. Mr. Speaker, I would 
like to bring to your attention and to 
the attention of my colleagues a magnifi- 
cent article which appeared in the New 
York Times on February 18, 1974. It was 
entitled “View From a Parish,” written 
by Rev. Michael T. Breslin. 

The article raises many pertinent 
questions concerning abortion. Abortion 
is a personal question where the answer 
should not be dictated by any one re- 
ligion’s dogma. I hope all my colleagues 
will take some time and read this short 
but important article: 

View From A PARISH 
(By Michael T. Breslin) 


London's Hyde Park turned out, for me, to 
be quite a disappointment. I expected to hear 
& lively dialogue between speaker and listen- 
er on a whole spectrum of issues. Instead, I 
found only fruitless confrontation, closed 
minds on both sides—mountebanks versus 
hecklers. Has something like this breakdown 
in communications begun to occur between 
New York's Roman Catholic hierarchy and 
laity, between those who hold the “official 
Catholic position” and those who are con- 
cerned for the well-being of our whole 
society? 

Not that the church owes New York any 
apology for its role in this town, We've been 
around for a long time, and we've been 
involved, Witness all the schools, hospitals, 
social agencies, orphanages and immigrant 
services. 

We haven't run away from the inner city 
or the “changing neighborhood.” And we'll 
stay—not playing the same role, of course, 
but weill be where the action is, and we're 
not afraid to get our hands dirty. 

Our community counts among its mem- 
bers many people on both sides of the major 
issues: the newly arrived immigrant as well 
as the immigration official; the happily mar- 
Tied and the divorced; the innocent victim, 
the criminal and the leader of the crime 
Syndicate; public-school and private-school 
principals, teachers, parents and students; 
the frightened middle class as well as the 
poor living on welfare; the racist and his 
victim; the woman having an abortion as 
well as her doctor. 

To represent so many different people hon- 
estly and to provide them with useful moral 
leadership is not easy. Can we any longer 
be satisfied with the kind of “soap-box mor- 
ality” that simply shouts prohibitions—no 
birth control, no abortion, no sex outside 
of marriage—but with no mention of human 
problems? 

Can we go on with our maneuvers to get 
political support for “official church posi- 
tions” by such open threats to our fellow 
New Yorkers as “save our schools or we'll 
fidod yours” and “legislate against abortion 
or be exposed as anti-Catholic”? 

Have we even noticed that large numbers 
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of our people ignore the “official” teachings 
and refuse to lend political support to the 
“Catholic” side of current issues? Why do 
most Catholics practice birth control? Is it 
true that most of New York’s abortion pa- 
tients are Catholic? Haven’t the human ex- 
periences of our people taught us to be flexi- 
bie and to avoid making up burdens impos- 
sible to carry? 

I believe that today we can settle for noth- 
ing less than true moral leadership adapted 
to the real needs and circumstances of the 
people who look to our community for 
strength and direction. Would it not be a 
betrayal of many sincere people to expose 
them to more Albany demonstrations, press 
releases and bishops’ letters repeating the so- 
called “moral absolutes“? 

Can’t we trust more in the basic goodness 
of people, in their fundamental life-decision 
to do what is right, and in their good judg- 
ment to choose what, before God, seems right 
for them as they make the complex moral 
decisions required of each of us? 

Our approach to moral leadership must be- 
come more catholic, more universal. There 
are situations in society that demand not 
new laws but the dispassionate attention of 
whole communities. Has our society been 
focusing its attention sufficiently on its most 
fundamental moral issues: economic exploi- 
tation, inequality of opportunity, political 
and military accountability, adequate evalua- 
tion of schools, wars and production of war 
machines instead of more beneficial products, 
personal irresponsibility in some life-styles. 
a just immigration policy, use of wholesale 
abortions instead of finding effective means 
of birth control, racism, escapism through 
drugs, our worldwide responsibility to the 
poor? 

Isn’t it true that every act of man (even 
killing) is sometimes good and sometimes 
bad? Isn’t the moral value of our individual 
acts governed by some fundamental choice 
we have made to orient our whole life either 
to take care of ourselves above all or to put 
ourselves at the service of others? 

Is it because we have failed to convince 
even our own people of our “official position” 
that we are seeking to legisiate morality? 
Don’t we see that making of laws is a power 
that can corrupt the whole society if used 
blindly? Don't we risk encouraging crime 
and graft by making unenforceable laws 
against gambling, prostitution, sex movies, 
pornography? 

Don’t we risk favoring one group in our 
society over another by insisting on legislat- 
ing the “Catholic point of view” on abortion 
and private schools? 

In general, are we trying to use legal force 
as a substitute for deep moral reflection on 
the common problems that our whole society 
is facing? Do we teach “moral absolutes” be- 
cause we are afraid to put ourselves into the 
complete moral situation in which people 
here are finding themselves as they try to 
judge what is right? 


MACALESTER COLLEGE CELE- 
BRATES 100TH ANNIVERSARY 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. FRENZEL. Mr. Speaker, today 
Macalester College in St. Paul, Minn., 
celebrates the 100th anniversary of the 
granting of its educational charter by 
the Legislature of the State of Minne- 
sota. The charter centennial celebration 
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will run for 1 year featuring a series of 
programs by groups and offices of the 
college. 

Macalester College has an impressive 
reputation for turning out some excel- 
lent scholars and is a fine example of the 
great educational institutions found in 
the State of Minnesota. I am pleased and 
proud to salute its long history of 
achievements and successes. 


GASOLINE SHORTAGE 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OP REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. EILBERG. Mr. Speaker, the ad- 
ministration’s handling of the “oil crisis” 
as a whole and in its various parts can 
at best be described as inept. 

During the truckers strike, while Pres- 
ident Nixon and FEO Chief William Si- 
mon were floundering around for a politi- 
cal solution, Gov. Milton J. Shapp of 
Pennsylvania was forced to step in and 
deal with the problem. 

At this time I enter into the RECORD 
a column on this situation by Nicholas 
von Hoffman which is complimentary to 
Governor Shapp and the Governor's 


reply. 
The material follows: 
GASOLINE SHORTAGE 
(By Nicholas von Hoffman) 

Every day it gets worse. The gas situation, 
I mean. 

Now they're doing this odd day-even day 
business, and in a lot of places it’s not 
working. 

Next there'll be a shoe leather shortage 
and we'll be to hopping right-footed on odd 
days and left-footed on evens. On television, 
you can see pictures of gas station owners 
strapping on guns like cowboys—arming 
themselves against their non-customers 
who'd like to be their customers only there's 
no gas. Peace with honor at the pumps. 

Meanwhile—and you can handle this—they 
are still debating in Washington whether or 
not there is a gas shortage. People are fight- 
ing for drops of the stuff, spending hours 
waiting for half a tank of it. Money lost. 
Work lost. Business lost. Chaos. And the peo- 
ple in Washington don’t know for sure if 
there’s a real shortage. 

His Czarship—the Fuel Simon—says we 
don't need rationing, we might need ration- 
ing, we do need rationing, we don’t need 
rationing. And he gets some more movie 
stars to tell the suckers to conserve the stuff. 

I say let’s have rationing. With rationing 
we'll get a black market. With a black mar- 
ket we'll get free enterprise and with that 
we'll get some gas! 

It's also time to overthrow his Czarship. 
the Fuel Simon, let him go the way of the 
other Romanoffs. 

When the truck drivers went on strike 
he and his Super-Boss, Czar Nixon hid un- 
der the bed. 

The Governor of Pennsylvania, Milton J. 
Shapp had to come to Washington to save 
the country from anarchy. 

And now the gas station owners are start- 
ing to go out on strike, His Czarship, the 
Fuel Simon, is already hiding from a posse 


of angry state officials. 
New anarchy. New stupidity. Higher costs 
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for the working people. Off with the Fuel 
Simon’s head, 

And I’m Nicholas von Hoffman saying eith- 
er bring back Governor Shapp to Washing- 
ton or move this paralyzed, incapacitated na- 
tional capital to Harrisburg, Pa. 


OFFICE OF THE GOVERNOR, 
Harrisburg, Pa., February 27, 1974. 
Mr. NICHOLAS VON HOFFMAN, 
Washington Post Co., 
Washington, D.C. 

DEAR Mr. VON HOFFMAN: I thoroughly en- 
joyed your two recent commentaries as part 
of the CBS Spectrum series which dealt with 
the Federal Energy Office's handling—or mis- 
handling—of the energy problem and the re- 
sulting chaos from their action. 

While I’m flattered by your complimentary 
references to me, quite frankly, I wish it 
wasn't necessary that I go to Washington 
to become involved in these problems. It’s 
only because the national leadership has ab- 
dicated its responsibilities in these areas, and 
has left the states and the cities with the 
problems that force officials like myself to 
come to the Capitol and seek resolution. 

We're the ones left with the angry people. 
It is our roads that get blockaded. We're 
the ones who don’t have the gasoline or diesel 
fuel to allocate. The federal government, in- 
stead of dealing with the problem, appears to 
be running away from it. 

Nonetheless, I greatly appreciate your kind 
words and while, as any public figure I am 
pleased by recognition of my actions; none- 
theless, I hope it’s not necessary for me to 
travel to Washington in the future except in 
the course of normal state business, 

Sincerely yours, 
MILTON J. SHAPP, 


Governor. 

P.S. On your point about moving the Capi- 
tol—York, Pennsylvania, a short 25 miles 
south of Harrisburg was the Federal Capital 
for little more than a year in 1777 and 1778; 
we'd be glad to move the seat of government 
back to central Pennsylvania—if you're start- 
ing a movement! 


MEMBERS URGED TO MISS GRID- 
IRON CLUB DINNER 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. WALDIE. Mr. Speaker, the annual 
Gridiron Club dinner has been the sub- 
ject of some controversy in recent years 
because of the club’s policy of discrimi- 
nating against women. 

This year the Journalists for Profes- 
sional Equality are holding a “counter 
Gridiron dinner” on April 6, the same 
night as the Gridiron Club event. 

I would urge all Members of Congress, 
Mr. Speaker, to skip the Gridiron Club 
dinner and attend, instead, the coun- 
ter dinner” which will be held at 7 p.m. 
at Mount Vernon College’s gymnasium. 

The proceeds of this event will go to 
the Reporters Committee for Freedom 
of the Press which provides funds to 
working members of the press threatened 
with court action for their failure to dis- 
close sources. 

Mr. Speaker, I hope to see many of 
my colleagues at this event on April 6. 
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MISLEADING ADS PREY ON PUBLIC 


HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. DULSKI. Mr. Speaker, recently I 
have been getting inquiries from my con- 
stituents about advertisements purport- 
ing to offer—usually for a fee—inside in- 
formation on obtaining social security 
benefits. 

One such advertisement implies that 
the Government is guarding secrets about 
eligibility and states that: 

If you do not take advantage of your new 
social security benefits, you are only cheating 
yourself .. . It is easy to start getting your 
new social security benefits. 


Another offers a booklet which, al- 
though it is free upon request, is de- 
plorably entitled, “Stake Your Claim— 
How to Work the Social Security Gold 
Mine.” 

The facts are, of course, that eligibility 
for social security benefits is clearly de- 
fined by law, and free, accurate informa- 
tion is provided to the public upon re- 
quest. Any local Social Security Admin- 
istration office will furnish the informa- 
tion. An individual can write or visit the 
office nearest to him or the Social Se- 
curity Administration, Baltimore, Md. 
21235, and can receive, free of charge, 
a statement of his own social security 
earnings, booklets describing available 
benefits, application forms, and answers 
to specific questions. 

At this point, I am inserting my recent 
correspondence with the Social Security 
Administration on this subject: 

JANUARY 18, 1974. 

Commissioner James B. CARDWELL, 

Social Security Administration, Department 
of Health, Education, and Welfare, Balti- 
more, Md. 

DEAR COMMISSIONER: I assume your agency 
is aware of this advertisement, as well as the 
contents of the report that is offered at the 
cost of $3.00. 

Several of my constituents have inquired as 
to the accuracy of the information in this 
publication. They also ask why this informa- 
tion cannot be made available free by our 
Government. 

I would appreciate having your comments 
in this regard. 

Sincerely yours, 
T. J. DULSKI. 
SOCIAL SECURITY ADMINISTRATION, 
Baltimore, Må., February 4, 1974. 

Hon. T. J. DULSEI, 

House of Representatives, 

Washington, D.C. 

Dear Mn. DULSKI: I understand and share 
your concern about the promotional adver- 
tisement, How to Collect from Social Securi- 
ty at Any Age!” This advertisement has been 
appearing in many newspapers and we have 
been concerned with some of the misleading 
statements that are made about the social 
security program. As you can see, some 
statements about the program appear in the 
form of questions and suggest that complete 
answers can be obtained only by reference 
to the report published by the Good News 
Publishing Company. 

I believe that advertising of this type does 
a great disservice to the public, In addition 
to undermining its confidence in the 
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integrity of the social security program, it 
also helps to create the impression that the 
individual must obtain from outside sources 
(at a price) that information which is pro- 
vided openly and without charge by the gov- 
ernment source. The Social Security 
Administration maintains over 1,000 offices 
where members of the public may secure 
accurate and reliable information about 
social security free of charge. 

I recently asked our Chicago Regional 
Officials to get in touch with the company to 
suggest other approaches to their adver- 
tising. In addition, we are currently in con- 
tact with the Federal Trade Commission con- 
cerning similar promotional materials, 
(issued by Mr, Ralph Ginzburg, publisher of 
the magazine, Moneysworth, offering a free 
copy of the booklet, “Stake Your Claim—How 
to Work the Social Security Gold Mine”). 
You can be assured that the Social Security 
Administration regards it as a responsibility 
to the people we serve to inform them of the 
deception involved in this type of adver- 
tising. 

Sincerely yours, 
JAMES B. CARDWELL, 
Commissioner of Social Security. 


I believe the claims in these ads are 
more than “a great disservice to the 
public”; I believe they are outrageous. 
If there is any gold mine connected with 
social security, it is being worked by these 
unscrupulous advertisers. 

If the Federal Trade Commission is 
unable to halt such blatant misleading 
of the public, then Congress needs to 
take remedial action. 


A GREAT AMERICAN 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. O'NEILL. Mr. Speaker, on Decem- 
ber 5, 1973, Nicholas Johnson left the 
Federal Government after more than 10 
years of dedicated, staunchly independ- 
ent, and committed service to his coun- 
try. At the age of 29, Nick was appointed 
Maritime Administrator by President 
Johnson. He was the youngest to serve 
in that capacity since President Ken- 
nedy’s father, Joseph P. Kennedy, in 
1936. He served with distinction there 
until 1966 when he was appointed to the 
Federal Communications Commission 
where he served for the next 7½ years. 

Rarely has a Federal administrative 
official shown such undiminished zeal 
and independence over a 10-year span 
of Government service. Rarely has a Fed- 
eral commissioner so consistently and 
intelligently articulated the needs and 
interests of the public. 

In 1967 the U.S. Jaycees selected the 
Ten Outstanding Young Men of America. 
One was a Senator from Massachusetts— 
EDWARD M. KENNEDY. The other Federal 
official was FCC. Commissioner Nick 
Johnson. 

Later the New York Times reported 
college students were turning away from 
folk heroes like Jerry Rubin and Abbie 
Hoffman to more solid young leaders. 
One was Ralph Nader. The other was 
Nick Johnson. Then the New Republic 
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selected them as the first winners of 
its coveted “Public Defender Award.” 
In this age of turmoil when the in- 
tegrity, independence, and commitment 
of public servants is so often questioned, 
the governmental life and times of Nich- 
olas Johnson serve as a reminder that, 
with courage, Government officials can 
be responsive to the common weal. 


RED CHINESE-DOMINATED REGIME 
IN ALBANIA CONTINUES ATROC- 
ITIES AGAINST ITS SUBJUGATED 
PEOPLE 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. BIAGGI. Mr. Speaker, there are 
some who say that the 1970's should be a 
period of relaxed tensions between the 
United States and Red China. They say 
we should befriend the Red Chinese and 
give them the benefit of our technological 
know-how, trade with them and permit 
them to extend their sphere of influence 
to their neighboring countries. 

Mr. Speaker, I say “no” to this policy 
of acquiesence. I want no part of friend- 
ship with a nation that continues to 
assert a policy of world domination 
through communism. 

At the present time, only three states 
are under the political influence of Red 
China. One of those states is Albania. 
If customs and practices in that country 
are an example of what would occur if 
the Red Chinese spread their influence 
to other countries, I believe this Nation 
would be condemning such people to 
a hell on Earth. 

I recently came in contact with two 
particular problems experienced by the 
subjugated peoples of Albania. Since the 
Communists took over that state in 1944, 
many freedom-loving Albanians fled 
their homeland to come to the West. 

Many have taken up residence in my 
congressional district in New York City. 
Over the years they have sought to com- 
municate with their families still living 
in their ancestral homeland, but the 
Communist dictators have sought to 
thwart their every effort. They wanted to 
send back a few gifts to help ease the 
miserable life those still in Albania must 
suffer, but the authoritarian regime has 
cut off all such mail. 

In 1967, a most cruel law was passed— 
or more rightly announced—by the re- 
gime in Albania. This new decree de- 
clared that all those who fied Albania are 
“enemies of the people” and made it a 
crime to communicate in any way with 
them or to receive mail and packages 
from them. As a result, many Albanians 
here in America are unable to find out 
even if their loved ones in Albania are 
alive let alone send them any mail or 
gifts. 

Similarly, anyone in Albania who sends 
letters to the “enemies of the people” in 
foreign lands, would also be declared 
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“enemies of the people” and subject to 
arrest, imprisonment, and death. 

This authoritarian state also an- 
nounced in 1967 that it was the first 
totally atheistic state in the world. At 
that time the Communist regime em- 
barked on a program of persecution of 
all religious people in their country. All 
places of worship were closed and their 
property seized. The clergy was abolished 
and any manifestation of faith or wor- 
ship was made a crime. 

A report of only one of their atrocities 
reached this country last August. A 
Catholic priest, 72 years of age, the Rev. 
Stephen Kurti, was tried and shot in 
Miloti, Central Albania, just because he 
baptised a baby privately at the request 
of the child’s mother. 

Such actions are not typical of coun- 
tries that seek international peace and 
friendship. Such actions, though, are 
typical of those countries where the doc- 
trines of the Red Chinese brand of com- 
munism are prevelant. 

We have no diplomatic relations with 
the Albanian regime—and, frankly, I do 
not think we should. However, to prevent 
other Albanias from developing and to 
prevent more people from coming under 
the type of dictatorship espoused by the 
Red Chinese, we should ban all trade and 
exchange of information with the Red 
Chinese unless they guarantee the rights 
of international communication, travel, 
and religious belief. 

We have a precedent for this in the 
passage by this body of the Mills-Vanik- 
Jackson amendment which seeks to pro- 
hibit most-favored-nation status to the 
Soviet Union unless they permit their 


people to exercise their basic right to 


emigrate freely. So, too, should we re- 
quire as a condition for any relaxation of 
trade restrictions with the Red Chinese, 
that they permit people under their in- 
fluence, including the Albanians, the 
right to freely travel, to practice their 
religion, and to communicate with other 
people throughout the world. 


BANANAS ON PIKE'S PEAK 


HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. HOSMER. Mr. Speaker, being 
marked up in the Interior Committee is 
H.R. 11500, which is euphemistically 
called a bill to regulate the surface min- 
ing of coal, but which, in actuality is an 
antisurface coal mining thing which, if 
enacted, would guarantee a lot of cold 
dark winters by unduly interfering with 
the Nation's energy supply. 

For instance, H.R. 11500 would require 
each State to declare any or all of its 
land unsuitable for surface coal mining. 
At the same time it says this designation 
shall not prevent the mineral explora- 
tion of any area so designated. In other 
words, the operator who cannot mine 
an area is allowed to discover how much 
coal he cannot mine. 
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That makes just about as much sense 
as trying to grow bananas on Pike’s Peak. 
H.R. 11500 is notorious and it should be 
defeated. 


LITHUANIAN AMERICANS OF CLEVE- 
LAND SPEAK OUT 


HON. LOUIS STOKES 


O OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. STOKES. Mr. Speaker, the Lithu- 
anian Americans of Cleveland have is- 
sued a resolution in commemoration of 
the 56th anniversary of the restoration of 
independence of Lithuania. They speak 
for millions of their friends and rela- 
tives in a land oppressed by foreign in- 
vaders. The world is still largely ignorant 
of the degree of suffering which the 
Lithuanian people must bear. But Lithu- 
anian Americans are speaking out in 
their behalf, and their story is being told. 

I wish to share with my colleagues in 
the House one evidence of how the Lithu- 
anian Americans of Cleveland are re- 
sponding to the tragic situation of their 
brothers and sisters in the old country. 

RESOLUTION 

We, Lithuanian Americans of the Cleveland 
area, gathered at the parish auditorium of 
the Our Lady of Perpetual Help Church in 
Cleveland, Ohio, on Sunday, February 17, 
1974, to observe the fifty-sixth anniversary 
of the restoration of independence of Lithu- 
ania; and 

To honor those who died for Lithuania's 
freedom; and 

To repeatedly condemn the forceful oc- 
cupation of Lithuania by the Soviet Union, 
and the continuing physical, religious and 
cultural suppression of the Lithuanian peo- 
ple by the Soviets, all of which is the direct 
consequence of secret Soviet pacts with the 
former Hitler’s regime; and 

To alarm all the free peoples of the Soviet 
genocidal actions by settlement of Russian 
and other colonists on Lithuanian soil with 
the intent to alter the ethnical character of 
Lithuania's population, and also the recently 
intensified anti-religious activities, seeking to 
destroy all churches; and 

To recall the sad fate of Simas Kudirka, the 
many priests and thousands of Lithuanian 
citizens in the forced labor camps in Siberia. 
Now therefore, be it resolved, that: 

1. We repeat our demands for the complete 
withdrawal of Soviet armed forces and all 
of their agents, thus enabling the Lithua- 
nians to govern themselves. 

2. We express our gratitude to the Admin- 
istration and the Congress of the United 
States for the refusal to recognize the seizure 
of Lithuania by the Soviets and for the moral 
support for the Lithuanian cause, and also 
request that our Administration modify its 
present foreign policy by seeking freedom for 
Lithuania and the other Soviet enslaved na- 
tions. 

3. We urge our Administration to direct 
the attention of the world opinion on behalf 
of the restoration of human rights in Lithu- 
ania and to protest such frequency violations 
by the Soviets. 

4. We also urge our Administration to with- 
hold any further aid to the Soviet Union 
until it releases Simas Kudirka and the 
countless numbers of other prisoners. 

And finally, be it resolved to forward copies 
of this resolution to the President of the 
United States, the Secretary of State, to all 
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Members of the U.S. Senate and the House 
of Representative from Ohio and to the news 
media. 


BRICKER AMENDMENT 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. ARCHER. Mr. Speaker, it was 20 
years ago on February 26, 1954, that the 
U.S. Senate voted on the Bricker amend- 
ment and, by a vote of 60 to 31, it failed 
by one vote to achieve the two-thirds 
vote necessary to pass the Senate as a 
constitutional amendment. It was unfor- 
tunate that this measure failed of pas- 


sage. 

The Bricker amendment was intro- 
duced by former Senator John W. Brick- 
er of Ohio in 1952 and, after extensive 
hearings, it came to a vote 2 years later. 

This proposed amendment was de- 
signed to deal with a problem which has 
been the concern of this Congress: the 
great expansion of Presidential power in 
the area of foreign affairs. 

The period of World War I saw the 
emergence of the United States as a 
world power. There was a movement to- 
ward stronger Executive authority in the 
realm of foreign affairs especially 
through the use of executive agreements. 
These executive agreements circumvent- 
ed the normal treaty route. The execu- 
tive agreements made by the United 
States with a foreign power or foreign 
powers bound the United States in the 
field of foreign affairs and, unlike a 
treaty, did not have to be submitted to 
the Senate for its advice and consent. 
These executive agreements made major 
commitments for the United States in 
world affairs—commitments which ex- 
cluded the participation of the legislative 
branch of Government. 

The growing U.S. presence in world af- 
fairs and the emergence of the United 
Nations also brought up new problems 
concerning treaty obligations and U.S. 
domestic law and policies. 

This amendment proposed by former 
Senator Bricker sought to meet this 
problem and the growing concern of 
many Americans that our increasing in- 
ternational obligations would erode some 
of our freedoms here at home. It sought 
to alleviate this concern by requiring 
that any executive agreement made by 
the President and any foreign country— 
or international organization—should be 
subjected to the constitutional limita- 
tions on treaties; for example, the advice 
and consent of the Senate. 

The amendment went further to pro- 
tect any American rights being abrogated 
or negotiated away by treaty. If any pro- 
vision of a treaty denied or abridged any 
right enumerated in the U.S. Constitu- 
tion, the treaty provision would have no 
legal effect, This section was designed to 
prevent treaty law from superseding U.S. 
constitutional law. In addition, it was 
provided that no treaty could permit any 
foreign power or any other international 
organization to supervise, control, or ad- 
judicate the rights of citizens in the 
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United States or any other matter with- 
in the domestic jurisdiction of the United 
States, Finally, a treaty could only be- 
come effective as internal law in the 
United States by the process of the en- 
actment of appropriate legislation by 
Congress. 

During this age of Executive domi- 
nance in foreign affairs and a period of 
“undeclared wars,” we need this type of 
protection. 

We recently witnessed, during the de- 
bate on the Rhodesian chrome bill in the 
other body, the assertion was made that 
the United Nations boycott of Rhode- 
sian chrome was binding on the United 
States despite the fact that this chrome 
is vitally needed in the manufacturing of 
stainless steel in the United States. There 
was the attempt during the debate to 
make this action of an international body 
an action equiavient to a U.S. law, and 
thus binding on our country. Certainly 
the interest of the United States is not 
served by aiding or supporting the boy- 
cott. 

The other legislative body also debated 
the Genocide Treaty. This measure, if 
passed by the Senate, would have made 
many matters of U.S. domestic concern 
matters of international concern and ad- 
judication. 

Although we are willing to cooperate in 
international bodies for mutual benefit, 
we need to act in a way which serves the 
best interests of the United States and all 
of its citizens. An amendment to the 
Constitution which would subject treaties 
and executive agreements to some re- 
strictions would aid us in protecting our 
sovereignty. 

It was unfortunate that the Bricker 
amendment met defeat. We owe a debt of 
gratitude to former Senator Bricker for 
making this fight two decades ago. The 
United States would be better off today 
had this fight to pass the amendment 
been successful. I have introduced House 
Joint Resolution 778, the full text of the 
Bricker amendment, Other colleagues in 
the House have sponsored or cospon- 
sored the amendment. The past 20 years 
should serve as a lesson to all of us. We 
need to adopt the Bricker amendment. 


MRS. CRAIG 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. HUNGATE. Mr. Speaker, America 
and Missourians lost an outstanding 
public-spirited citizen in the death of 
Mrs. Horace W. Craig, February 19, 1974. 

It is through the untiring efforts of 
citizens like Mrs. Craig, that our demo- 
cratic process is made to work. 

She will be missed by all who knew her 
and the many who never knew her will 
benefit from her good works and dedica- 
tion to our Nation. 

The article follows: 

SERVICES Ser FOR Mas. Horace CRAIG 
AT CHRISTIAN CHURCH 

Funeral services for Mrs. Horace W. Craig, 

McCredie, will be held at 2 p.m. Friday at 
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First Christian Church. Mrs. Craig died Tues- 
day at the Callaway Memorial Hospital. She 
was born Jan. 14, 1898, at Garner, Ark., the 
daughter of Judge Eugene and Edwina Neville 
Wallen Burks. 

The former Miss Leila Fern Burks, she was 
reared in California, Oregon, Colorado and 
Webster Groves. The family moved to Pulton 
in 1912 and Mrs. Craig graduated from Wil- 
liam Woods College in 1916. She attended 
South East Missouri State College, Cape Gi- 
rardeau, and taught in the St. Louis County 
public schools until her marriage to Horace 
Wise Craig on June 21, 1921. 

During the 1920's-she taught at Hereford 
and Craig schools and returned to teaching 
during World War Il at Marein, Millersburg 
and Hardin schools. She was one of the 
founders and officers of the Christian Wom- 
en’s Fellowship at Richland Christian Church 
where she had been a member since 1921. 

Mrs. Craig was vice chairman of the Calla- 
way County Democratic Committee at the 
time of her death and had served as Demo- 
cratic Committeewoman from McCredie 
township since 1926. She served as secretary 
of the committee for several years and as 
vice chairman for the past 10 years. She was 
an ex-officio member of the Ninth District 
Democratic Congressional Committee. She 
was also an active member of the Callaway 
County Woman’s Democratic Club. 

Other organizations Mrs, Craig held mem- 
bership with included Delta Kappa Gamma; 
Charity Stille Langstaff chapter of the 
Daughters of the American Revolution 
which she formerly served as Regent; a past 
board member of the Daniel Boone Regional 
Library; a past president and member since 
1921 of the McCredie Woman’s Club; past 
board member of the National Alumnae 
Board of William Woods College and was the 
recipient of the Green Owl Award in 1964 
from the Alumnae Association for her out- 
standing service. 

She was preceded in death by her husband, 
Dec. 24, 1957, her parents, two sisters, Mary 
Eulalia and Dr. Eugenia Burks Clark. 

She is survived by a son, Daniel B. Craig, 
Baltimore, Md., a sister-in-law, Mrs. J. L. 
Dunn, Fulton, a niece, Mrs. John A. Howard, 
Denver, Colo., and a cousin, Dent Wallen, 
Mexico. 

Friends may call at Browning Funeral 
Home after 2 p.m. Wednesday. The family 
requests contributions to a memorial fund 
to purchase children’s books for the Fulton 
Branch of the Daniel Boone Regional Library. 
Friends handling the fund are Mr. and Mrs. 
Harlan Borman, Mr. and Mrs. H. L. Dutton, 
Mrs. D. M. Cuthbertson, Mrs. Bryan Harris 
and Mrs. Robert Britts. 

Burial will be at Hillcrest Cemetery. 


CONGRESSMAN MOORHEAD SPEAKS 
ON COMMUNITY DEVELOPMENT 
BLOCK GRANTS 


HON. THOMAS L. ASHLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. ASHLEY. Mr. Speaker, few Mem- 
bers of the House of Representatives are 
as respected for their thorough under- 
standing of the need for high-quality 
housing and community development 
legislation as our distinguished colleague, 
the gentleman from Pennsylvania, Con- 
gressman WILLIAM S. MOORHEAD. 

For this reason, I believe that his col- 
leagues will read with interest the text of 
an address delivered by Mr. MOORHEAD on 
March 4, 1974, before the National 
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League of Cities-U.S. Conference of 
Mayors. 

In this speech, Mr. Moorweap has pro- 
vided us with a well+rounded and 
thoughtful discussion of community de- 
velopment block grants in particular, 
and the Housing and Urban Develop- 
ment Act of 1974 in general. 

I insert the text of the speech in the 
Recor» at this point: 

REMARKS OF CONGRESSMAN WILLIAM S. 
MOORHEAD (D., Pa.) 

Mayor Martin, of Norfolk, Mayor Bradley, 
of Los Angeles, ladies and gentlemen. I want 
to thank you for asking me to address so 
august and impressive an assemblage. 

Since a recent poll showed that people 
have more confidence in their trashman 
than their Congressman, I guess I should 
be happy to be invited anywhere. 

There is no doubt, amidst today’s 
infiation, rising unemployment, and the en- 
ergy crisis, that public officials—correctly or 
incorrectly—will bear the brunt of citizen 
outrage. 

Just recently, I saw a bumper sticker 
which reflects this augury. It read “Dear 
God. Please Let Me Have Enough Gasoline 
to Get to the Polls on Election Day.” 

I think we all agree, for a number of rea- 
sons, 1974 will be a crucial year in terms of 
our national housing and community devel- 
opment policy. 

We have not passed a major housing and 
community development bill for three years. 

We are now in the second year of a Presi- 
dentially-imposed moratorium on all as- 
sisted housing programs. 

A bloodied and besieged President, wound- 
ed but still possessing great power and au- 
thority, faces the threat of impeachment, 

The Nation’s economy, jolted by rampant 
inflation, is being further pressured toward 
higher prices and greater unemployment by 
the energy crisis. 

And finally, it is a congressional election 
year. 

In this swirl of events anything could oc- 
cur in the next few months, from p 
of a full blown housing and community de- 
velopment bill to a presidential veto of same, 
& veto neither house could override, 

I need not remind you—although I will a 
bit later in my remarks—how very strong 
a force you represent for translating some 
very progressive ideas—shared by Congress, 
the Administration, and your own associa- 
tion—into the Housing and Urban Develop- 
ment Act of 1974. 

You've come to Washington ostensibly to 
hear what the federal government is going 
to do about giving you the community de- 
velopment tools and resources to revitalize 
and recaste your communities. 

You've come to Washington to find out 
if the federal government will again be the 
provider of funds to assist in housing those 
who pay dearly for shelter and those who 
have no housing at all. 

You've come to Washington, I hope, 
stripped of partisan rancor, devoid of inflam- 
matory rhetoric, to work with the Congress 
and the Administration to forge the same 
union that created and approved, in the 
words of the late Lyndon Johnson, the “Mag- 
na Carta of housing legislation,” the Housing 
and Urban Development Act of 1968. 

Let me dwell on the latter need for bi- 
partisan cooperation—and in your own case— 
cooperation at different levels of government. 

Let’s not kid ourselves. The Administration 
may not have the horses to pass the kind of 
community development and housing bill 
it wants, but it has more than enough to 
stop any effort it does not like. 

We know it and they know it. 

Therefore, any success rests on mutual 
compromise. 

In the past few weeks, the Housing Sub- 
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ttee and the Administration, in the 

irson of HUD Secretary Jim Lynn, have 

ocked ‘horns and reached tentative agrée- 

ment on issues which some weeks ago I 
would have considered irreconcilable. ’ 

Much credit for this should go to the 
Secretary himself, who has engaged in a 
highly personal brand of diplomacy between 
HUD and its authorizing committees on 
Capitol. Hill. 

We've to reach the accords I 
speak of in a series of extraordinary Hous- 
ing Subcommittee mark-up sessions with 
Lynn and his staff present. 

We've done this in the spirit of common 
resolve, devoid of stridency or quest for pride 
of authorship. 

If sincerity alone could father a new hous- 
ing bill, then ladies and gentlemen, I would 
suggest that we're dealing with a very preg- 
nant situation. 

But we all know that good intentions are 
not sufficient. It takes more than good intent 
and good will to produce good legislation. 
Therefore, I would be remiss if I suggested 
that the battles were over, the war won. They 
are not and it is not for we've just begun the 
skirmish. 

I see three crucial demands we must 
satisfy. 

We must produce a community develop- 
ment program which builds on the block 
grant or special revenue sharing concept. 

We must inextricably wed a community 
development program to a housing compo- 
nent. 

And finally, in doing these first two, we 
must produce a bill which appeals to the 
broad, often conflicting, needs of a majority 
of House and Senate members. 

In 1971—1in an effort to produce a totally 
new concept in housing and community de- 
velopment legislation—the Housing Subcom- 
mittee chartered three panels to investigate 
the housing issue. 

I was fortunate enough to chair Panel 
#3, which was charged with producing leg- 
islative ideas for, and I quote, “developing 
a suitable (urban) living environment.” 

Kurt Wehbring, one of a dozen outstand- 
ing consultants who wrote issue papers for 
our panel, contributed a work entitled “Block 
Grants: A Means for Achieving a National 
Housing and Urban Development Policy.” 

Wehbring’s embryonic proposals—and the 
Tecommendations of our panel—are what 
brought you here today. 

As you know both the Housing Subcom- 
mittee and the Administration last year of- 
fered their respective legislative versions of 
& community development block grant pro- 


gram. 

Our’s was part of H.R. 10036, the so-called 
Barrett-Ashley bill. The Nixon Administra- 
tion countered wtih the Better Communities 
Act, or BOA. 

H.R. 10036 had three major parts: (1) a 
program ofblock grants for community de- 
velopment and housing, (2) a major new 
program providing for the modernization of 
our existing public housing stock, (3) a re- 
vised program of FHA mortgage insurance 
with special proyisions for assisting middle 
income families. 

The program for community development 
block grants provides $2.5 billion to be dis- 
tributed automatically to communities dur- 
ing the first year of a three-year 68.25 billion 
program according to a population, poverty, 
and housing need formula. These funds 
would be provided in a block grant form 
consolidating the urban renewal, water- 
sewer, neighborhood facilities, and open 
space programs. To receive funds, metro- 
politan cities would have to submit applica- 
tions which contain balanced programs that 
would eliminate or prevent slums and blight, 
provide housing for low- and moderate-in- 
come people and improve community facili- 
ties and services. All communities must, as a 
condition of receiving these community de- 
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velopment block grants, submit plans to pro- 
vide low and moderate income housing. 

The Administration’s Better Communities 
Act is quite similar in principal to the com- 
munity development segment of H.R. 10036, 
but the Administration would grant funds, 
under the population, poverty, overcrowding 
formula, to large counties as well as major 
cities. 

Technically, the Subcommittee is produc- 
ing an entirely new, or “clean” bill from the 
major recommendation of each side. 

Let’s examine what the Subcommittee has 
done or expects to do. There no longer exists 
any doubt in my mind—or in the collective 
minds of the Subcommittee—that we must, 
and can, begin the community development 
block grant program in fiscal year 1975, not 
1976 as we originally suggested. 

One additional year of phasing out cur- 
rent categorical programs means another 
year of inaction and no substantial progress. 

I believe we can put together a bill—and 
with all systems go“ —see it pass the House 
by this coming June. 

This should give you about six months to 
comply with the public participation and 
needs stipulation requirement that precedes 
approval of your community development 
application. Using this timetable—which is 
only a “guesstimate”—eligible recipients 
could begin receiving their funds by Jan- 
uary 1, 1975. 

Regarding the applications themselves, the 
Subcommittee has embraced the suggestion 
of the Administration—and a position 
strongly advocated by your Washington 
staff—to simplify the process greatly and 
allow you to decide your own priorities with 
a minimum of interference from Washing- 
ton or HUD area offices. 

The Subcommittee has agreed not to make 
you go through detailed application require- 
ments before receiving your first entitlement. 
However we have emphasized quite strongly 
that the Secretary must conduct a vigorous 

performance audit to guarantee proper 
use of federal funds. 

In other words, in the first year to facili- 
tate start-up, the Secretary should not seri- 
ously challenge your community development 
priorities—unless they are patently absurd 
or unreasonable—but we do expect him to 
hold back second and third year funds if, in 
his judgment, you fail to make serious ad- 
vances toward your own program objectives. 

In addition, we want a three year author- 
ization to assure you, when you begin to 
address your community development needs 
under the block grant program, that there 
will be a sustained federal commitment al- 
lowing you to complete your programs. 

On a most crucial issue, the Subcommittee 
has tentatively decided to return to the orig- 
inal Barrett-Ashley proposition which would 
include in your hold harmless share credit 
for your Model Cities program experience. 

That’s the good news, The bad news is that 
we expect to allow Model Cities experience to 
appear in your formula or hold harmless 
share for no more than three years—and in 
many cases for less than three years. 

It seems inequitable to continue to grant 
hold harmless shares—which in most in- 
stances will be more than your formula 
shares—in perpetuity because of a federal 
program commitment which never was meant 
to be etched in stone. 

However, before you get your hackles up, 
Please be assured that we are assiduously 
working on a mechanism—which may be a 
special categorical program or a Secretary’s 
discretionary fund—that would provide ad- 
ditional funds to metropolitan cities to soften 
the descent from hold harmless, including 
Model Cities, to your formula share. 

While the Subcommittee has yet to adopt 
the Administration’s plan to “treat urban 
counties on an equal basis as metropolitan 
cities, we are attempting to put urban coun- 
ties m a special category that reflects their 


5411 


legitimate community development needs. 
We might accomplish this by giving urban 
counties a formula claim on funds which 
exist in the SMSA once metropolitan cities 
haye received their share. 

There are two very good reasons for some 
such solution. 

First, many counties are exercising com- 
munity development authority granted them 
under state law, and aggressively pursuing 
programs for their component governments. 

We should encourage this by rewarding 
those counties which have the legal capacity 
to perform these activities. 

The second reason—and this is one which 
extends to other facets of the Community 
development package—is that unless the bill 
carries a broad appeal (translate this as 
money) for governments other than metro- 
politan cities we don’t have a chance of win- 
ning on the floor. 

Reflecting new demographic patterns, more 
and more Congressmen find themselves rep- 
Tesenting suburban constituents. 

m one of them. Before 1970, I represented 
only wards in the city of Pittsburgh. Follow- 
ing the census and reapportionment, I now 
represent 85% of Pittsburgh and 150,000 sub- 
urbanites east and south of Pittsburgh. 

Therefore our community development bill 
must allocate funds and meet the needs of 
not only those who have had ample com- 
munity development experience but also 
those who have received little or no federal 
community development money. 

While Members of Congress, the Adminis- 
tration, and groups like yourself enthusiasti- 
cally support community development reve- 
nue sharing legislation, that same support 
often evaporates when the subject turns to 
federally subsidized housing. 

I've little doubt that a community de- 
velopment block grant program, independent 
of a housing component would sail through 
Congress with little opposition. 

After all, water and sewer programs, open 
spaces, historical preservation, urban beauti- 
fication, and some elements of urban renewal 
appeal to a broad social and economic range 
of people. 

But subsidized housing addresses the needs 
of only one group—the poor and near poor. 

Without real lobbying clout in Washing- 
ton, this group is near powerless. 

Yet before we rush to give money to cities 
and counties and other units of government 
to confront their community development 
needs, we must ask ourselves some questions. 

i For whom are we developing our communi- 
ties? 

What replaces units torn down by urban 
renewal programs? 

What replaces shelter which is labeled 
worthless by code enforcement programs? 

Who lives in model neighborhoods? 

The answers are people-and housing, 

If there is anything which we have learned 
in the last few years, it is that we cannot 
have sound community development without 
a close tie-in with ho assistance and 
that we cannot have effective housing pro- 
grams without local governments providing 
adequate facilities and services and a healthy 
community environment for housing. 

Thus, in all our deliberations with the Sec- 
retary we've made it patently clear that we 
must have a strong subsidized housing pro- 
gram to go along with community develop- 
ment. 

For all intents and purposes, the Subcom- 
mittee has retreated from its insistence on 
housing block grants to parallel the commu- 
nity development section as originally sug- 
gested by Barrett-Ashley. 

The Administration has offered for fiscal 
year 1975 to fund the construction of 300,000 
units of revised Section 23 Leased Housing. 

That's fine. for a starter. 

The basis for final agreement on a com- 
munity development bill rests on the Ad- 
ministration's willingness to further expand 
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the Section 23 program to allow HUD to work 
with both local housing authorities (LHA’s) 
and private and non-profit developers to cre- 
ate & mix of housing. 

Without a housing the Subcom- 
mittee will not approve a community devel- 
opment bill. 

The two, in my mind, are inseparable. 

We are several years away from the housing 
allowance cash grants desired by the Admin- 
istration and HUD cannot go through the 
charade of partially funding or fully fund- 
ing community development programs while 
turning a deaf ear to housing programs, 

Before concluding my remarks, I would like 
to offer a suggestion on what community 
groups and cities, which are concerned over 
the need for adequate housing, can do to fill 
the void created by the retreat of the federal 
government from housing assistance pro- 


grams. 

The key to revitalizing a community, 
whether with new housing or, as more often 
is the case, rehabilitating older units, is to 
attract private money. 

There will never be enough federal money 
available to properly fill the needs of all those 
who spend a disportionate share of their in- 
come for shelter or who have no decent hous- 
ing at all. 

The amount of money to accomplish this 
has been conservatively established as $7 bil- 
lion per year. 

The federal government has never spent 
more than $1.5 billion annually on housing 
programs. Thus it is imperative to get banks 
and savings and loans interested in putting 
their funds into loan and mortgage programs 
for inner city neighborhoods. 

An extremely successful effort in this re- 
gard has taken place in my city of Pittsburgh. 

Called the Neighborhood Housing Services, 
the project demonstrated that community 
groups, by closely monitoring a revolving 
neighborhood rehabilitation loan fund, can 
convince private financial institutions that 
loan making in the inner city can be profit- 
able. 

The group started with a grant from a local 
foundation. They turned this money into a 
revolving loan fund which made low inter- 
est rehabilitation loans to local residents. 
This indigenous effort proved so successful 
that private lenders who had written-off the 
area once again turned their attention to 
loan-making activities. 

To be a success, such an effort needs: 
strong local leadership, at the community 
level and in city hall; a local financial in- 
dustry willing to consider an innovative self- 
help program in older communities; a private 
source of seed money; and finally, an unyield- 
ing determination by the community to im- 
prove itself. 

We've done it on a small scale in Pitts- 
burgh and it can be reproduced in other 
cities. I urge you to consider it. 

In closing let me return to the issue at 
hand and assure you of certain facts: the 
members of the Housing Subcommittee des- 
perately want to produce a good housing and 
community development bill, which the en- 
tire House can embrace; the Administration 
very much wants a community development 
bill, by holding that hostage for a quality 
housing component, I think we can get a bill 
out of committee that both sides can agree 
upon; the economy of the Nation can get a 
much needed boost from a strong federally 
subsidized housing program; and finally, and 
most importantly, every member of Con- 
gress—and the Administration, too—is aware 
that there are too many crumbling cities and 
ill-housed people in our country. 

By building on these points, employing 
strong citizen interest, the lobbying s 
reflected in this conference, and the inherent 
lobbying power in this room, I think we can 
overcome the Administration's retreat from 
the national commitment to provide “a de- 
cent home in a suitable living environment 
for all Americans.” 

Thank you. 


EXTENSIONS OF REMARKS 


HARRINGTON CITES NEED FOR 
LEGISLATION TO PREVENT SO- 
CIAL SECURITY FROM CUTTING 
VA PENSIONS 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. HARRINGTON. Mr. Speaker, over 
the past week I have received a deluge 
of letters from veterans and their de- 
pendents, from coast to coast, urgently 
seeking help in their fight against the in- 
flation which is viciously devouring each 
dollar almost before it enters their pock- 
ets. These letters support legislation I 
introduced on February 13 (H.R. 12787) 
to protect the pension benefits of veter- 
ans and dependents from the legal loop- 
hole which denies them the full financial 
benefit of social security increases, by 
dropping veterans’ pensions they have 
earned every time social security bene- 
fits are increased. 

In the first session of the 93d Congress, 
two laws, Public Laws 93-66 and 93-233, 
were enacted increasing social security 
benefits by a total of 16.9 percent. These 
laws, however, do not guarantee that 
these increases will be “passed through” 
to all recipients. To the contrary, because 
present law requires that increases in so- 
cial security be considered in calulations 
of income for determining both eligibility 
for veterans’ benefits and the amount of 
these benefits, more than 14 million cur- 
rent recipients of VA benefits will soon 
find that their checks have been substan- 
tially reduced. 

In fact, thousands of current recipients 
will be disqualified entirely from receiv- 
ing veterans’ pensions because of the in- 
creases in social security. 

In all too many cases, the increases in 
social security are leaving recipients in 
worse shape, in terms of total income, 
than they had been before Congress en- 
acted the benefit increase laws. We 
should not take away with one hand what 
we appear to give with the other. Our 
assistance programs should genuinely en- 
hance the financial security of the aged, 
widowed, and disabled. To provide only 
the illusion of help—and play a shell 
game with the welfare of millions of vet- 
erans and their dependents—is not 
enough, The legislation I have introduced 
would guarantee that increases in social 
security enacted during the 93d Congress 
will not adversely affect the benefits re- 
ceived by veterans, their widows, or their 
dependents. 

We must do more than sympathize 
with those who depend on fixed incomes. 
We must protect their rights to the full 
veterans’ benefits they deserve, and act 
against the injustice of reduced or dis- 
continued pensions resulting from in- 
creases in social security. Unless we wish 
to add to the ranks of those who are 
already on welfare, we must cease giving 
with one hand, seeming to acknowledge 
a grave need for an increase in the means 
of our elderly, and taking away with the 
other, because of a needless but damag- 
ing technicality in the law. 

The following letter from a woman in 
California is an example of the trou- 
bling problems which confront veterans 
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suffering at the hands of decreasing or 
terminated pensions due to the increase 
in social security benefits. The text of 
her letter follows: 

Dear Mn. HARRINGTON: Thank you for tak- 
ing the time out of your busy schedule to 
try and help the many veterans and veterans’ 
widows from having money taken from our 
checks every time there is an increase in so- 
cial security. 

I was shocked when I received my January 
check of which $15.79 was deducted leaving 
my check at $29.84. (Even before the So- 
cial Security increase came through.) 

The first payment to the hospital will be 
raised from $72.00 to $84.00. The payment 
to the doctor will be raised from $60.00 to 
870.00. 

Please sir: where will it all lead to? 

I have written several times to the Veter- 
ans’ Administration. All I received was a 
form letter explaining the law. 

I am in my 74th year. I would like to 
work so as to make up the difference, but 
no one wants to hire people this age, even 
though you are healthy and able to work. 

I sincerely hope that some way can be 
found to correct this law. 

God bless you for your effort. 


POST CARD REGISTRATION 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. PICKLE. Mr. Speaker, I observed 
on the Whip Notice this week that the 
post card registration bill may come up 
after Tuesday. 

I have noticed certain arguments be- 
ing made that post card voter registra- 
tion is confusing and discourages people 
not to register. 

Mr. Speaker, these arguments are not 
valid. 

At the conclusion of my remarks, I 
will ask that the post card used to regis- 
ter voters in Texas be placed in the 
RECORD. 

I do not see why there should be op- 
position to having large numbers of our 
constituencies voting. 

In my district, with post card registra- 
tion, the number of voters registered is 
high. And it is easy to register. In the 
past I have personally assisted in regis- 
tering working people and students at 
the University of Texas at Austin and 
other schools. Using the post card sys- 
tem many students will register, and 
then vote. 

This is the way it should be, and our 
democratic system is improved by it. 

Below is the Texas post card format: 

(Front) 
Place stamp here 

Fritz Robinson 

County Tax-Assessor Collector 

Travis County Court House 

P.O. Box 1748 

Austin, Texas 78767 

(Back-left side) 
APPLICATION FOR VOTER REGISTRATION 
CERTIFICATE 
Travis County, Texas 
Do not reregister if registed in 1972 

Date: 19— 
Voting Precinct No. —— (if known). 
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NAME OF VOTER 


Social Security Number. 
Telephone number. 
Sex: ——- Male —— Female. 


— ET, E 
— check here if serviceman or student 
(Back-right side) 

Residence: I certify that the applicant is 
18 years of age or over,* a citizen of the 
Wnited States, and will have resided in 
Texas and the county and city for 30 days 
upon the effective date of the certificate for 
which this application is submitted. I under- 
stand that the giving of false information to 
procure the registration of a voter is a felony. 


If resgistered in another Texas county 
during the preceding three years 
Name of county 


Mail certificate to the following temporary 
address if it is not to be mailed to the 
permanent address above: 

Oity . Zip Code 

Mail or deliver application promptly to 
County Tax Assessor Collector of Your Home 
County. Application must be received by the 
registrar 31 days prior to election at which 
you wish to vote 


Signature of voter agent“ 
Wife Father Mother 
or Daughter ONLY 


(Circle one where applicable) 


*Husband 


Please note that the left side is used if 
the voter is registering for the first time. 
The right side is for those who have 
moved to another county and must re- 
register. 

I might add, if a person registered the 
year before, that person is automatically 
registered the following year. 


INADEQUATE IMPLEMENTATION OF 
THE FOOD STAMP PROGRAM IN 
PUERTO RICO 


— — 


HON. BOB BERGLAND 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. BERGLAND. Mr. Speaker, I wish 
to state my strong concern regarding the 
announcement by the Department of 
Agriculture earlier this week about its 
plans for implementing the food stamp 
program in Puerto Rico. It seems that 
once again the Department is attempting 
to cut budget corners at the expense of 
hungry people—contrary to the will of 
Congress. 

Under recent amendments to the Food 
Stamp Act, the Secretary of Agricul- 
ture is required to implement the pro- 
gram in Puerto Rico by June 30, 1974. 
It appears from this week’s announce- 
ment that, not only will he fail to meet 
this deadline—by 9 months—but he in- 
tends to restrict eligibility to a level 
lower than that required by the act and 
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he also intends to shortchange the is- 
land’s malnourished poor families on the 
amount of food stamps they will be re- 
ceiving. 

I shall take up these matters one at a 
time, starting with implementation. The 
August 1973 amendments to the act re- 
quire that the program be operated in 
every political subdivision of the United 
States as of June 30, 1974, unless it is im- 
possible or impracticable to do so. It 
would surely seem that the 11-month 
period from August 1973 to July 1974, 
would be sufficient advance notice. Yet, 
according to this week’s announcement 
the Department is unwilling to bring the 
program to San Juan until March of 
1975—an incredible 19 months from en- 
actment of the amendment. I, for one, am 
very skeptical that a serious effort is 
being made. 

Let the Department know that the 
food stamp program has been designed 
to meet the very urgent needs of hungry 
people. Unless the Department and the 
Commonwealth can sustain the burden 
of proof put on them by the act and come 
up with showing that it is “impossible 
and/or impracticable” to bring about 
islandwide implementation by June 30, 
1974, they will be in violation of the 
statute if the plans in this week’s an- 
nouncement are carried out. 

As to the coupon allotments, it appears 
that the Department has completely 
failed to take into account the fact that 
food prices on the island are signifi- 
cantly higher than those in major cities 
of the mainland. I say this, because ac- 
cording to the announced coupon allot- 
ment schedule a Puerto Rican family of 
four is slated to get only $122 worth of 
stamps to meet their monthly food needs 
instead of the $142 they would get living 
in even the least expensive area of the 
mainland 


One can only surmise at how the De- 
partment arrived at the $122 figure. It 
may be that they costed out the usual, 
inadequate diet of Puerto Rico's poor, 
added a few dollars and arrived at the 
figure announced—totally disregarding 
the high cost of standard staple items 
that are essential to good nutrition. I 
am calling upon the Department, here 
and now, to calculate the islandwide 
cost of standard food items. If they are 
as high or higher than the mainland 
then coupon allotments must be raised to 
whatever level is necessary so long as 
they do not exceed the statute’s maxi- 
mum: “The prevailing coupon allotment 
levels on the mainland.” 

Finally, the eligibility standards are 
also lower than the mainland's. 

It would appear that USDA did not 
calculate them in the manner required 
by the act which is to multiply the is- 
land’s per capita income figure by the 
number of people in a household to de- 
termine that household’s maximum in- 
come eligibility figure but instead, they 
followed the procedure used in the main- 
land. That is to set eligibility at a point 
at which coupon allotments would equal 
approximately 30 percent of the income 
eligibility level. By following the main- 
land policy they used the inadequate 
coupon allotment figures previously dis- 
cussed as the base and came up with 
eligibility standards that are approxi- 
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eee 14 percent lower than the main- 
and's. 

It should be sincerely noted, however, 
that the Department could have used a 
worse method and determined eligibility 
by comparing the island’s lower per 
capita income to the mainland's higher 
figures and then reducing the eligibility 
by a proportionate amount. Some ob- 
servers of the Puerto Rico situation 
feared such would happen and it would, 
of course, have been in complete viola- 
tion of the act. The Department wisely 
chose not to follow such a course. 


BILL TO INSURE CONGRESSIONAL 
SURVEILLANCE OVER DEBTS 
OWED TO THE UNITED STATES 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. WOLFF. Mr. Speaker, I am pleased 
to report to my colleagues that our bill 
to insure congressional surveillance over 
settlements of debts owed to the United 
States by foreign nations is gathering 
continued support in the House. 

This legislation, originally introduced 
by Congressman DERWINSKI and me, 
seeks to insure congressional involve- 
ment in the renegotiation, rescheduling, 
cancellation or settlement of foreign 
debts owed to the United States. It is 
designed to prevent “giveaways” of the 
American taxpayers’ money without pri- 
or consultation by the Congress. 

We introduced this joint resolution last 
week with the bipartisan support of over 
40 Members. Today, we have reintro- 
duced the bill with 16 new cosponsors, a 
list of which follows my remarks. 

We are also making progress in moving 

the resolution through the House. Con- 
gressmen DERWINSKI, BROOMFIELD, 
I were successful in having the House 
Foreign Affairs Committee adopt our 
amendment to the Foreign Assistance 
Act of 1961, to insure congressional sur- 
veillance over currency settlements that 
come under this act. Our joint resolution 
applies the terms of this amendment to 
all currency settlements, involving all 
American aid, including Public Law 480 
funds. 

We are looking forward to continued 
support from our colleagues and ulti- 
mate passage in the House. 

A complete list of those Members who 
have cosponsored our resolution follows: 
Cosponsors OF HOUSE JOINT RESOLUTION 920 

Wolff, Derwinski, Addabbo, Anderson (IIL), 
Archer, Bevill, Broomfield, Brown (Calif.), 
Cohen, Collins (Texas), Conte, 

Daniel, Robt. (Va.), Devine, Dickinson 
(Ala.), Drinan, Ellberg, Fuqua, Gettys, Gross, 
Harrington, Helstoski, Hinshaw, 

Hosmer, Hungate, Kemp, Ketchum, Long 
(Md.), Lott, Mann (8.C.), McCormack, Mont- 
gomery, Sandman, Sarbanes, 

Taylor (N.C.), Tiernan, Whitehurst, Winn, 
Yates, Young (Fla.), Heinz, Podell, Pritchard, 
Lelaney, Burke (Mass.), Gilman. 

NEW COSPONSORS ADDED TODAY 

Abzug, Chappell, Collier, Mrs. Collins (II.). 
Daniel, Dan (Va.), Richard Pulton, Gunter, 
Holtzman, 

Hudnut, Ichord, McCollister, Moakley, 
Reigle, Sisk, Symms, Veysey. 
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PROGRAM RUN BY ABCD CHANGES 
LIVES 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. O'NEILL. Mr. Speaker, as many 
Members are aware, the authorization 
for the Office of Economic Opportunity 
expires in June 1974. For 10 years now 
OEO has served the poor, the unem- 
ployed, the handicapped, and the eco- 
nomically disadvantaged. It signifies 
America’s continuing commitment to and 
concern for those persons who have not 
had an opportunity to become part of the 
economic mainstream. OEO has helped 
these people attain independence and 
self-reliance, not through handouts, but 
through programs, like job training, de- 
signed to equip them with permanent 
skills. Action for Boston Community 
Development—ABCD—the major OEO 
grantee in Boston, has served the com- 
munity and the people of Boston in this 
capacity for years. It has enabled par- 
ticipants to rise from poverty to assume 
their place in the community as produc- 
tive and creative persons. I am submit- 
ting for the Recorp the story of one per- 
son whose life was changed by his in- 
volvement in a program organized and 
run by ABCD and funded by OEO. I am 
sure that there are countless other 
stories like it in Boston and throughout 
the Nation. It argues eloquently for the 
continuation of OEO. I commend it to my 
colleagues for their examination: 

CopMAN SQUARE—A LONG Way FOR JIMMY 
(By Jeremiah Murphy) 

Sometimes you need a break, but Jimmy 
McConoghy of Dorchester wasn’t buying that 
line a few years ago because he figured he was 
doing all right. 

He had quit school at 16 and was picking 
up a few dollars stealing cars and selling 
parts, and that gave him enough money to 
tie one on now and then and hang out on the 
corner at Codman Square in Dorchester. 

Jimmy figured he was doing all right, 
and so what if he had a long juvenile record 
and now there were those stolen cars and a 
little breaking and entering. He had grown 
up in a broken family in Dorchester, so it was 
easy to drift with the crowd, to climb up to 
the roof of the Woolworth’s store and sit 
there and get tanked on beer and perhaps 
a pint he stole from the drugstore where he 
worked parttime. 

He was 16 years old, drifting around, crash- 
ing at any place he could find. He wasn’t wor- 
ried, because tee: think they are going 
to be kids forever. But it doesn’t work that 
way. Two of his old Dorchester pals became 
Walpole prison inmates. It could have hap- 
pened to him. Sometimes that is the pattern. 

But Jimmy McConoghy got a break. One 
night he stopped into Sal’s Pizza Shop and 
bumed a cigarette off a pretty young blonde 
named Else. And later he asked her for a 
date. She said no. 

But he kept after her and eventually she 
said OK, but only under certain conditions: 
that he stop stealing cars and find a job 
and ...It came at a very bad time, because 
McConoghy was going into Dorchester Dis- 
trict Court in a few days on a car theft 
charge. 

So he signed up for an Action for Boston 
Community Development (ABCD) training 
program to learn how to repair typewriters. 
Then Judge Paul H. King gave him one more 
chance and McConoghy started going over to 
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Broadway in Southie every day. He wanted to 
quit the typewrlter course, but instructor 
John Gilmore somehow kept him going, and 
ABCD counselor Bob Elias kept calling and 
asking “How’s it going? .. come on, you can 
make it.” 

Jimmy finished the 16-week course and 
now he could do something that some of his 
pals hanging on that Codman Square corner 
couldn’t do: earn an honest living. 

Then Gilmore went to the Royal Typewriter 
Division in Cambridge and told them about 
Jimmy's police record and still convinced 
them to give him a try. So McConoghy went 
to work with Royal and liked it. So what if 
he didn't get rich. He had a straight job 
and that meant Else still would go out with 
him, so he tried to forget about stealing cars 
and getting stiff on rooftops and all that. 

But then it was 1969 and the draft was 
threatening, so Jimmy signed up with the 
Army. Everything went okay, because he was 
assigned to repair typewriters at Fort Knox. 
He was promoted to the equivalent of ser- 
geant and got orders to go to Germany, 80 
that is when he and Else decided to get mar- 
ried. 

He spent a year or so in Germany, then 
returned to Dorchester and a little apart- 
ment and his old job at Royal. He travels 
around Greater Boston now making type- 
writer repairs and if things work out right, 
maybe he will move up in the company. He 
likes the job. 

McConogby looks like a thousand other 23- 
year-old Dorchester guys with his longish 
black hair and a moustache. But there is an 
important difference from his old friends on 
the corner, because now he is married with 
a home and sometimes on weekends he and 
the wife drive up to New Hampshire to go 
skimobiling and all that. Maybe someday he 
will be able to swing a down payment on a 
house of their own. The other night McCon- 
oghy sat in the Tara pub on Dorchester ave- 
nue and talked about Judge King and John 
Gilmore and Bob Elias and the Royal type- 
writer company, but most of all he talked 
about his wife. “She made the difference,” 
he said. The reason he said sure, go ahead 
and use his name, was that “maybe the story 
will help one kid in Dorchester . . you never 
know.” It is a damned good reason. Then 
James Anthony McConoghy got into his little 
yellow sports car and drove home. To Else 


DEMANDS COMPLETE WITHDRAWAL 
OF SOVIET FORCES 


HON. JAMES V. STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. JAMES V. STANTON. Mr. Speak- 
er, in view of the fact that Lithuanian- 
Americans are one of the smallest mi- 
norities in the United States, I would 
like to call attention to their cause. For 
this reason, I am inserting in the Rec- 
ORD à resolution adopted on February 17, 
1974, by the Cleveland chapter of the 
Lithuanian-American Council, Inc. 

The resolution follows: 

RESOLUTION 

We, Lithuanian Americans of the Cleve- 
land area, gathered at the parish auditorium 
of the Our Lady of Perpetual Help Church 
in Cleveland, Ohio, on Sunday, February 17, 
1974, to observe the fifty-sixth anniversary 
of the restoration of independence of Lith- 
uania; and 

To honor those who died for Lithuania’s 
freedom; and i 

To repeatedly condemn the forceful occu- 
pation of Lithuania by the Soviet Union, 
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and the continuing, physical, religious and 
cultural suppression of the Lithuanian peo- 
ple by the Soviets, all of which is the direct 
consequence of secret Soviet pacts with the 
former Hitler’s regime; and 

To alarm all the free peoples of the Soviet 
genocidal actions by settlement of Russian 
and other colonists on Lithuanian soil with 
the intent to alter the ethnic character of 
Lithuania's population, and also the recently 
intensified anti-religious activities, seeking 
to destroy all churches; and 

To recall the sad fate of Simas Kudirka, 
the many priests and thousands of Lithu- 
anian citizens in the forced labor camps in 
Siberia. Now therefore, be it 

Resolved, that: 

1, We repeat our demands for the complete 
withdrawal of Soviet armed forces and all 
of their agents, thus enabling the Lithu- 
anians to govern themselves. 

2. We express our gratitude to the Admin- 
istration and the Congress of the United 
States for the refusal to recognize the seizure 
of Lithuania by the Soviets and for the 
moral support for the Lithuanian cause, and 
also request that our Administration modify 
its present foreign policy by seeking freedom 
for Lithuania and the other Soviet enslaved 
nations. 

3. We urge our Administration to direct the 
attention of the world opinion on behaif of 
the restoration of human rights in Lithuania 
and to protest such frequent violations by 
the Soviets. 

4. We also urge our Administration to with- 
hold any further aid to the Soviet Union 
until it releases Simas Kudirka and the 
countless numbers of other prisoners. 

And finally, be it resolved to forward copies 
of this resolution to the President of the 
United States, the Secretary of State, to all 
Members of the U.S. Senate and the House 
of Representatives from Ohio and to the 
news media. 


IMMEDIATE INVESTIGATION OF 
OIL SITUATION ESSENTIAL 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. LONG of Maryland. Mr. Speaker, 
the Shah of Iran charged over a week 
ago that the United States is importing 
as much oil as ever if not more, and sug- 
gested fraud on the part of oil compa- 
nies in the present, so-called energy 
crisis. 

I have introduced a House resolution, 
which now has 66 cosponsors, directing- 
a factfinding investigation by the Com- 
mittee on Interstate and Foreign Com- 
merce, with full subpena power to obtain 
the facts under oath from oil compa- 
nies’ executives. 

My resolution compels a factfinding 
investigation, rather than leaving it in 
the hands of an Administration which 
has shown it lacks a sense of urgency 
about the energy crisis. 

The House will be considering today 
the Federal Energy Administration Act, 
which would allow the Administrator, 
when he is nominated and confirmed by 
the Senate, to issue subpenas to the oil 
companies and inspect their places of 
business if necessary. 

The key word here is “allow.” Noth- 
ing in the bill as it comes to the floor 
today mandates an investigation, let 
alone sets a time deadline for reporting. 
In fact, any information classed as 
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“trade secrets” or “other confidential 
data” may not even be released by the 
Administrator, except to the General 
Accounting Office. 

In addition, we are dealing with an as 
yet unestablished group, and a bureauc- 
racy at that, in the proposed Federal 
Energy Administration. 

The Administrator of FEA should have 
subpena power. But beacuse we do not 
have the power to compel him to use his 
full authority and report back to us, I 
strongly urge that House Resolution 917, 
my bill, be acted upon as quickly as pos- 
sible. We need facts now. 


DISCRIMINATION IN SEEKING 
CREDIT 


HON. BENJAMIN A. GILMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. GILMAN. Mr. Speaker, today I 
am introducing legislation prohibiting 
discrimination om account of sex or 
marital status against individuals seek- 
ing credit. 

Over the past few years we have made 
some significant gains in providing more 
equitable treatment for women in em- 
ployment and education. There remain, 
however, several areas in which women 
are still actively discriminated against. 
One such area, the refusal of equal 
credit, has vast ramifications not only 
for the American woman but also for 
our entire economy. 

It is a well established fact that a 
woman, either married or single, experi- 
ences much greater difficulty in obtain- 
ing credit than a man—even if their 
financial situations are similar. Married 
women are often refused credit in their 
own name. Single women have trouble 
establishing credit and widows or di- 
vorced women experience difficulty in 
trying to reestablish credit. 

While we have come a long way in our 
acceptance of women’s equal role in our 
society, we have yet to lawfully prevent 
e against women seeking 


Accordingly, I am introducing a meas- 
ure today, a companion bill to legislation 
introduced by my colleague, Mr. PEYSER 
of New York, prohibiting discrimination 
on account of sex or marital status 
against individuals seeking credit. 

Mr. Speaker, the provisions of this bill 
are clear and precise—they are strong 
provisions with severe enough ‘penalties 
to insure that the American woman is 
justly treated when she seeks credit ex- 
tension. 

Mr. Speaker, I insert the text of this 
bill at this point in the RECORD: 

HR. — 

A bill to prohibit discrimination on account 
of sex or marital status against Individuals 
seeking credit 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, 

SHORT TITLE 

Srorro 1. This Act may be cited as the 

“Equal Credit Act“. 
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PROHIBITION OF DISCRIMINATION ON ACCOUNT 
OF SEX OR MARTIAL STATUS 

Sec. 2. (a) (1) It shall be unlawful for any 
creditor or card issuer to discriminate on ac- 
count of sex or marital status against any 
individual with to the approval or 
denial or terms of credit in connection with 
any credit sale, any loan or mortgage, or any 
other extension of credit, or with respect to 
the issuance, renewal, denial, or terms of any 
credit card. It shall be unlawful for any 
lessor of real or personal property to dis- 
criminate on the basis of sex or marital 
status against an individual entering into 
a lease agreement with respect to such 
property. 

(2) For the purpose of extending credit or 
issuing, renewing, denying, or determining 
the terms of any credit card 

(A) with respect to a married couple or 
either spouse, any creditor or card issuer 
shall take into account the combined in- 
comes of both spouses if both spouses are 
obligated; and 

(B) with respect to any individual, any 
creditor or card issuer may not rely on the 
probability or assumption that— 

(i) the income of such individual may be 
diminished because of the sex or marital 
status of such individual; or 

(11) the rate of increase in the income of 
such individual may be affected by the sex or 
marital status of such individual. 

(b) (1) Any creditor or card issuer who dis- 
criminates against any individual in a man- 
ner prohibited by subsection (a) is Hable to 
such individual in an amount equal to the 
sum of— 

(A) in the case of an individual action, 
not less than $100 nor more than $1,000; or 

(B) in the case of a class action, not more 
than the greater of $50,000 or 2 per centum 
of the net worth of the creditor or card issuer, 
as the case may be, as of the end of the 
creditor’s or card issuer’s fiscal year immedi- 
ately preceding the fiscal year in which the 
discrimination occurred; and 

(C) in the case of any successful action to 
enforce the foregoing lability, the costs of 
the action together with a reasonable attor- 
ney’s fee as determined by the court. 

(2) Any action under this section may be 
brought in any court of competent jurisdic- 
tion during the one year period commencing 
on the date of occurrence of the violation. 

ADMINISTRATIVE ENFORCEMENT 

Sec. 3. (a) Compliance with the require- 
ments imposed under this Act shall be en- 
forced under— 

(1) section 8 of the Federal Deposit In- 
surance Act, in the case of— 

(A) national banks, by the Comptroller 
of the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), by the 
Board of Governors of the Federal Reserve 
System; 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System), by the Board 
of Directors of the Federal Deposit Insurance 
Corporation; 

(D) banks (other tham cooperative banks) 
which are not insured by the Federal Deposit 
Insurance Corporation, by the Board of Di- 
rectors of the Federal Deposit Insurance Cor- 
poration; 

(2) section 5(d) of the Home Owners’ Loan 
Act of 1933, section 407 of the National Hous- 
ing Act, and sections 6(1) and 17 of the Fed- 
eral Home Loan Bank Act, by the Federal 
Home Loan Bank Board (acting directly or 
through the Federal Savings and Loan In- 
surance Corporation), in the case of any in- 
stitution subject to any of those provisions 
and any building and loan, savings and loan, 
or homestead association, or cooperative 
bank which is not subject to any of those 
provisions; 

(3) the Federal Credit Union Act, by the 
Director of the Bureau of Federal Credit 
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Unions in the csse of any credit union, 
whether or not insured in accordance with 
the provisions of such Act. 

(b) For the purpose of the exercise by any 
agency referred to in subsection (a) of its 
powers under any Act referred to in that sub- 
section, a violation of this Act or any regula- 
tion prescribed by such agency under this 
Act shall be deemed to be a violation of a 
requirement imposed under that Act. In ad- 
dition to its powers under any provision of 
law specifically referred to in subsection (a), 
each of the agencies referred to in that sub- 
section may exercise, for the purpose of en- 
forcing compliance with this Act, any other 
authority conferred on it by law. 

(c) Except to the extent that enforce- 
ment of this Act is specifically committed 
to some other agency under subsection (a), 
the Federal Trade Commission shall enforce 
such requirements. For the purpose of the 
exercise by the Federal Trade Commission of 
its functions and powers under the Federal 
Trade Commission Act, a violation of this Act 
or any regulation prescribed by the Federal 
Trade Commission under this Act shall be 
deemed a violation of a requirement im- 
posed under that Act. All of the functions 
and powers of the Federal Trade Commis- 
sion under the Federal Trade Commission 
Act are available to the Commission to en- 
force compliance by any person with this Act, 
irrespective of whether that person is engaged 
in commerce or meets any other jurisdic- 
perks: tests in the Federal Trade Commission 
(d) Any agency referred to in subsection 
(a) and the Federal Trade Commission shall 
prescribe regulations to effectuate the pro- 
visions of this Act. 

CRIMINAL SANCTION 


Szc, 4. Whoever willfully and knowingly 
violates any provision of section 2 or any 
regulation prescribed to enforce the require- 
ments imposed under such section shall be 
fined not more than $5,000 or imprisoned 
not more than one year, or both. 


DEFINITIONS 


Sec. 5. For purposes of this Act, the term— 

(1) “Credit” means the right granted by 
a creditor to a debtor to defer payment of 
debt or to incur debt and defer its payment. 

(2) “Credit sale” refers to any sale with 
respect to which credit is extended or ar- 
ranged by the seller. 

(3) “Creditor” means any person who ex- 
tends, or arranges for the extension of, credit 
in connection with loans, sales of property 
or services, or otherwise, whether or not a 
finance charge or late payment charge is re- 
quired. 

(4) “Credit card“ means any card, plate, 
coupon book, or other credit device existing 
for the purpose of obtaining money, prop- 
erty, labor, or services on credit. 

(5) “Card issuer” means any person who is- 
sues & credit card, or the agent of such per- 
son with respect to such card. 

(6) “Mortgage” means that the term as 
defined by section 201 of the National Hous 
ing Act. ~ 

(7) “Lessor” means one who grants use 
and possession of real or personal property 
in consideration of something to be rendered. 

EFFECTIVE DATE 


Sec. 6. This Act shall take effect on the 
3 day after the date of its enact- 
ment. 


TRIBUTE TO WILLIAM SIDELL 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OP REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. ANDERSON of California. Mr. 


Speaker, on March 11, the United 
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Brotherhood of Carpenters & Joiners 
of America will hold a testimonial din- 
ner in Los Angeles to honor their gen- 
eral president, William Sidell. 

For the past 35 years, William Sidell 
has been a distinguished leader of the 
labor movement. He has earned a repu- 
tation for his outstanding record of ac- 
complishments in both the State of Cali- 
fornia and the Nation. 

From his first elected office as warden 
of the 4,500 members of Local 721, Wil- 
liam Sidell has risen to be the general 
president of the United Brotherhood of 
Carpenters & Joiners of America, rep- 
resenting over 600,000 members. As a 
member of the executive council of the 
AFL-CIO, he is also indirectly responsi- 
ble for over 10 million members. 

In 1957, William Sidell was elected 
secretary-treasurer of the Los Angeles 
County District Council of Carpenters, 
which represents 33 local unions and 
whose membership of over 55,000 makes 
it the largest in the Nation. 

Mr. Sidell has also served as an execu- 
tive board member of the California 
State Council of Carpenters, and the 
California State and Los Angeles County 
Building & Construction Trades Councils; 
secretary of the Southern California Con- 
ference of Carpenters; and vice president 
of the California Labor Federation, 
AFL-CIO. 

In 1962, William Sidell was elected to 
his first national office in the United 
Brotherhood of Carpenters and Joiners 
as general executive board member for 
the eighth district. 

Mr. Speaker, in addition to his in- 
volvement in the labor movement, Wil- 
liam Sidell has generously given his time 
and talent to a wide variety of civic and 
social interests. He has served as a mem- 
ber of the California Governor’s Advis- 
ory Commission on Housing Problems, 
the Los Angeles Mayor’s Labor-Manage- 
ment Committee, the executive board of 
both the Los Angeles and California 
Committees on Political Education, and 
secretary-treasurer of the Organized 
Labor Voters Registration Service, Inc. 

Throughout his many years of devotion 
to the needs of his fellow man, Bill has 
made many friends in management, bus- 
iness, and government, as well as in or- 
ganized labor. I am sure they all join me 
in expressing our appreciation to this 
man for his many years of unselfish ded- 
ication. 

I am certain that through the efforts 
of Anthony Ramos, executive secretary 
of the California State Council of Car- 
penters; M. B. Bryant, a member of the 
general executive board of the eighth 
district; and others, this dinner will be 
@ most successful and fitting testimonial 
to Bill Sidell’s outstanding achievements. 

We in California are grateful that we 
have leaders in the national labor move- 
ment of the caliber of William Sidell. 
I know that his wife, Frankie, their three 
children, Suzann, Barton, and Gary, and 
their five grandchildren share our deep 
pride in this great man. 


EXTENSIONS OF REMARKS 
THE PHONY BREAD SHORTAGE 


HON. ROBERT P. HANRAHAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. HANRAHAN. Mr. Speaker, since 
the infamous Russian wheat deal, we 
have been hearing about this bread 
shortage or that lack of wheat. My col- 
leagues may find the following article 
from the Chicago Tribune of interest in 
this regard. 

The article follows: 
THe PHONY BREAD SHORTAGE 


The American Bakers Association keeps 
warning that the United States may run out 
of bread because of record exports to foreign 
countries. Its latest warning came a few days 
ago at a “Save Our Bread” rally in Washing- 
ton, designed to drum up congressional sup- 
port for a ban on wheat exports. Unless the 
government acts immediately, the associa- 
tion says, American consumers may have to 
go without bread for up to four weeks this 
spring. 

The United States Department of Agricul- 
ture and the National Association of Wheat 
Growers reply that this just isn’t so. Since 
the Washington rally, wheat futures prices 
on the Chicago and Kansas City grain ex- 
changes have dropped, indicating the grain 
trade doesn’t believe the bakers, either. A 
spokesman for the milling industry told The 
Tribune that, altho wheat supplies are indeed 
extremely tight, he didn’t know of a single 
company that has thus far turned down an 
order for flour because of a lack of wheat. It 
is the oll problem almost in reverse. 

Market analysts at the Kansas City Board 
of Trade say they believe most large baking 
and milling companies have either bought 
enough wheat or contracted for future de- 
livery of enough to insure an adequate supply 
until next summer. Among them is Camp- 
bell Taggert, Inc., a holding company for 75 
large bakery firms that produce brand- 
labeled bread in the South, Southwest, and 
West. The company’s chairman, Bill O. 
Meade, has written his stockholders to assure 
them that the company had anticipated 
tight wheat supplies and “had already pur- 
chased flour and wheat for the critical 
months ahead.” 

Mr. Meade wears two hats, one as chairman 
of Campbell Taggert, the other as chairman 
of the bakers association. His 
letter was prompted by the alarm generated 
by his own warnings on behalf of the as- 
sociation of a wheat shortage and $1-a-loaf 
bread this spring: 

It looks as if Secretary of Agriculture Butz 
is right in accusing the bakers of an “irre- 
sponsible scare tactic to catch the headlines 
and perpetrate a hoax on consumers.” The 
secretary told the bakers that if they are 
really worried about a bread shortage to “put 
your money where your mouth is” and 
buy 150 million bushels of wheat, which he 
said was immediately available for sale in 
this country. 

The baking industry, understandably, 
wants to avoid higher costs and higher prices, 
and it is true that export curbs would tend 
to hold domestic prices down. But such 
curbs could produce long-term repercussions 
that would more than offset any short-term 
advantage for the baking industry. 

For one thing, export curbs would mean 
abrogating contracts made in good faith, 
and would advertise to the rest of the world 
that we are not a reliable supplier. Wheat 
importing countries would look elsewhere 
for future suppliers. This country is still 
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under a cloud of suspicion created last sum- 
mer when our embargo on soybean exports 
aroused consternation in Europe and Japan. 
Since then the Nixon administration has 
pledged that such action will not be repeated. 

Export curbs also would break faith with 
the American farmer, who depends on for- 
eign sales to take two-thirds of his wheat 
crop. Farmers this year have responded to 
high wheat prices by producing what is fore- 
cast as a 2.1 billion bushel crop—nearly 15 
Per cent above last year’s record output. 

Farmers may not be so ready to respond 
in future years if they think the government 
will react to industry or consumer pressure 
and pull the plug on their prices. 


API PRESIDENT WARNS OIL 
INDUSTRY 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. TEAGUE. Mr. Speaker, Saturday, 
March 2, 1974, the Washington Post car- 
ried an article by Jack Anderson that I 
believe deserves the attention of every 
Member of Congress and especially the 
general public. Mr. Anderson quotes 
API's Frank Ikard from a letter he wrote 
that scolds the oil industry. 

The free-enterprise petroleum indus- 
try is literally on a teeterboard and the 
weight of public opinion will be the de- 
ciding factor. 

The article follows: 

API PRESIDENT WARNS OIL INDUSTRY 
(By Jack Anderson) 


In a confidential letter, the embattled 
president of the American Petroleum Insti- 
tute has warned oil company executives that 
they had better make peace with the little 
people in the industry. 

API's Frank Ikard, as mouthpiece for the 
oil industry in Washington, bluntly scolded 
the corporate chiefs for their insensitivity 
to the problems of the jobbers, distributors 
and retail dealers. This highhanded attitude, 
he warned, was making life difficult for pro- 
industry legislators in Congress. 

“Clearly,” Ikard wrote, “it has become po- 
litically popular to take potshots at the oil 
industry—in fact, it has almost become a 
political necessity to do so. . Right now, 
the Congress—or a large segment of it—is 
in a punitive mood.” 

He continued: “Unfortunately, one of the 
biggest problems we face springs from right 
within our own industry. Scattered all 
across the country, there are literally hun- 
dreds of highly vocal and very angry jobbers, 
distributors, commission agents and retail 
dealers.” 

They are angry, Ikard said, because the 
oll companies are not listening to their prob- 
lems or their questions. “We can’t 
win this fight,” he declared, “with a large 
and very influential segment of our industry 
battling against us instead of with us.“ 

He called upon the oil moguls to court the 
small operators and to persuade them to join 
in a “grass roots” campaign to keep Congress 
rom punitive actions which could 
cripple the entire industry.” 

He warned that the “next three to six 
months could quite literally decide the fu- 
ture of the free-enterprise petroleum 


industry.” 
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THE NEW LOUISIANA STORY 


HON. F. EDWARD HEBERT 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. HEBERT. Mr. Speaker, on Febru- 
ary 15, 1974, the Louisiana congressional 
delegation and the Louisiana Society of 
Washington bestowed upon James Dom- 
engeaux, chairman of the Council for 
the Development of French in Louisi- 
ana—CODOFIL—a plaque which reads: 

For enlightening the Nation to the vital 
necessities of language pluralism in an in- 
creasingly demanding world. 

For awakening the State to its linguistic 
resources and a People to its heritage. 


Who is this man Domengeaux and why 
did he receive this plaque? 

I believe the life of Jimmie Domen- 
geaux, with whom I entered Congress in 
1941, can best be described in the fol- 
lowing way: he is a champion of lost 
causes that are no longer lost after he 
has taken them over. 

His professional life as a lawyer corre- 
sponds to this description: murder cases 
that looked hopeless were turned over to 
him; the helpless small landowner ma- 
nipulated by the big corporations came 
to see him. There is still today a standing 
rule in his Lafayette law office that any- 
body in the grips of loan sharks or finance 
companies shall be defended free of 
charge. The underdog continues to flock 
to his law office, as well as the kind of 
clients that make his firm one of the most 
prestigious in the South. 

His political life corresponds to the 
above description. Domengeaux has al- 
ways been aloof from rigid coalitions and, 
a lone wolf, has at times, with a handful 
of associates, succeeded in demolishing 
these coalitions when the philosophies 
they lived by seemed to him to be detri- 
mental. 


His personal life reflects the descrip- 


tion above. Domengeaux has, to this day, 
@ realm of powerful friends, loyal and 
dedicated to his person. He has, also, a 
few powerful enemies. 

When former Gov. Sam Houston 
Jones described him at a huge public 
gathering in St. Martinville in October 
1968, designed as the kickoff for the 
campaign to save the French language 
in Louisiana, he said: 

He fs a man who loves people, but who also 
loves a fight for the eternal verities, and im- 
mutable principles that have been the mark 
of true civilization since the greatness of 
man has evolved from the caves and mud 
huts of antiquity—Had this man lived in 
the days of the Crusades, he would have been 
leading the battalions and divisions and 
phalanxes of greatness—and now this restless 
soul of a great man strikes out on another 
great crusade; that of the preservation of 
the culture and language of a great people. 

Human motivation is never one but 
multiple. It is therefore not simple to 
ascertain what really started Jimmie 
Domengeaux on saving the French lan- 
guage in Louisiana. Closest to the truth, 
I would say, would be a combination of 
the aspects described above, a conver- 
gence of altruism, love of a good fight, 
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and love of his fellow man. Add to this a 
capacity to see the forest as well as every 
tree in it and an instinct that has served 
him well in most activities he has taken 
up and you will have an inkling of the 
way the mind of this man works and what 
brought him, one day in 1967, to em- 
bark upon a project that most saw as 
impossible. 

On that day, he had a vision of what 
the United States could be in a world 
whose political, psycological, and socio- 
logical coordinates were changing radi- 
cally. He saw this great Nation, a world 
leader isolated in the world, not only re- 
tain the strength of the position it has 
but augment that strength in the new or- 
der of things. He saw the different intan- 
gibles coming into play, the future al- 
liances built no longer on pure economics 
alone but equally on the more ethereal 
aspects of culture, humanism, and herit- 
age. He saw that the United States had 
at home the potential material to play a 
leading role in this new world because it 
has at home the heritages of all the 
world built into the mosaic of its na- 
tional identity. He felt that there are 
practically no languages foreign in the 
United States, that most are native, 
rooted as they are in the thousand and 
one different groups that make up this 
Nation. 

He wrote of these thoughts, later, in 
the January 1970 issue of the Acadiana 
Profile: 

The day can be seen, no longer around the 
corner, when this Country will have to deal 
with the rest of the world not primarily 
from the position of strength it has and will 
still have—The United States will deal 
with the rest of the human race through 
the ability to understand other peoples, 
through the capacity to grasp other cultures. 

And this can only be done, not by elimi- 
nating the strength it has and by all means 
should keep, but by adding the essential 
humanistic element of the intimate knowl- 
edge of languages. 


He knew that this country’s national 
identity had been cemented together by 
the melting pot philosophy, by the need 
for the whole Nation to speak a common 
language in order to assure unity and 
stability to a country that could have re- 
sembled the Tower of Babel if the pro- 
lifering of tongues had been allowed to 
go on unchecked. For a multitude of dif- 
ferent languages made up the basic fab- 
ric of the national cloth. He also knew 
that the time had come for the United 
States to abandon the melting pot atti- 
tude, never officially declared but never- 
theless vividly applied. 

Today, because of unilingualism, the 
United States, this leader of Nations, is in- 
exorably turning upon itself and crawling 
into its own shell. 


He wrote in that same issue of Acadi- 
ana Profile: 

Through lack of communications on a 
deeper human level, this very influential part 
of the world, with a presence in every part 
of the world, is becoming isolated in all parts 
of the world. It is ironical, and tragic, that 
the Country which ushered in the new era 
of communications (through its advanced 
electronics technology) finds it extremely 
hard to communicate—Language is commu- 
nication, or rather, the means of commu- 
nication. 
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Domengeaux hesitated a little before 
declaring that the melting pot philoso- 
phy had served its time. He knew that 
attacking sacred cows is not a popular 
thing to do. But he also knew that this 
particular sacred cow, the melting pot 
attitude, which had served the Nation 
so well in the past, was on the way to 
doing irreparable harm to this country 
in this world of rapidly shrinking di- 
mension, of instant communication and 
Pe he ia between peoples and na- 

ons. 

He recognized the death of the melt- 
ing pot philosophy in this country and 
acknowledged the new age of language 
pluralism, the roots of which he saw al- 
ready imbedded in U.S. soil through the 
Nation's origins and multiple heritages. 
As he said, later, in that issue of Acadi- 
ana Profile: 

I see, in the very near future, the day 
when the United States will be a bilingual 
country. It will be bilingual for German in 
areas where that language prevailed. It will 
be bilingual with Italian in places where that 
language developed. It will be bilingual with 
Spanish in regions where this language was 
used. It will be bilingual with French where 
French blossomed. 


As was the case in all of Domengeaux’ 
endeavors, only a handful of close friends 
heeded his words at first. Then, through 
persuasion, goading, and rebuilding of 
pride, the idea spread. And by the time 
this year he received his plaque, the leg- 
islature had created the Council for the 
Development of French in Louisiana— 
CODOFIL—the Quebec Government had 
opened and manned an office in La- 
fayette, the French Government had 
given massive assistance, the Canadian 
Government was convinced of the 
worthiness of the cause, overtures had 
been made to, or by, a number of other 
important. governments, including Bel- 
gium, 40,000 pupils were taking French 
in the elementary grades, and the French 
language was being heard once again on 
the streets of bayou towns and villages 
from where it had disappeared. And 
other States of the Union were watch- 
ing this movement in Louisiana which 
authoritative people, including, and 
especially, education officials, had said 
was impossible and was now embracing 
all fields of human endeavor including, 
and especially, education. 

In other words, in less than 7 years, 
Domengeaux and those who believed in 
him brought a language from the brink 
of extinction to the verge of existence. 

We, in Washington, have been watch- 

ing with keen interest the Louisiana ex- 
periment. I said, myself, after the Second 
World War: 

America, as well as every other country of 
the world, depends on contact with the 
others for its very livelihood. How, then, can 
we isolate ourselves between our two oceans 
and pretend the rest of the world does not 
exist. We cannot. 


I do not think I will be breaking the 
National Security Act if I say that, as 
chairman of the House Armed Forces 
Committee, I am in a position to know 
of the dire need of languages develop- 
ment in the United States insofar as one 
sector is concerned, that of national de- 
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fense. In 1959, the National Defense Edu- 
cation Act was established to try to pro- 
mote the studying of languages by those 
so qualified at the college level. NDEA 
institutes were set up throughout the 
Nation in an effort to alleviate the great 
inadequacy of our Nation in the extreme- 
ly important field of international com- 
munications. 

May I be so candid as to say that this 
approach has failed. Language curricula 
are weakening throughout the Nation’s 
universities and colleges and language 
requirements are being dropped outright 
in most. 

We, of Washington, view this as ex- 
tremely serious for the security of the 
Nation, not to mention the other areas 
of our national endeavor such as eco- 
nomics and culture. The seriousness of 
our lack in languages development is 
brought home to us every day in one way 
or another, in opportunities missed 
through misunderstandings that could 
have been avoided, in the need to resort 
continually to interpreters, often foreign 
or foreign-trained, in every move we 
make on the international plane. It has 
been said by scholars that one delaying 
factor in the signing of a final peace 
agreement in Vietnam was the hindrance 
caused by the unsureness of the inter- 
pretation of the peace agreement as 
written by the other side. A first. and 
main reason of this unsureness in inter- 
preting the other fellow’s thought re- 
sides in the fact that “you cannot put 
yourself in the other fellow’s skin unless 
you know that fellow’s language inti- 
mately,” as Jimmie Domengeaux ably 
puts it. 

The example alone of the Communist 
overthrow of the Chilean Government 
should in itself spur the United States to 
embark upon a massive program of lan- 
guages development. Not as temporary 
remedy for this or that ailment, 2s most 
Federal language programs have been 
devised, but for the sake of languages 
themselves and the good of the Nation 
through their mastery, as put forth by 
Domengeaux and leading educational 
authorities at a luncheon chaired by 
freshman Congressman JOHN BREAUX 
here, July 11, 1973, attended in person 
by a score of U.S. Senators and Repre- 
sentatives from Louisiana, New England, 
and other States; including, besides the 
Louisiana congressional delegation, Sen- 
ators MUSKIE, KENNEDY, PELL, GRAVEL, 
McIntyre, STAFFORD, and Representa- 
tives Sarasin, WYMAN, KYROS, Srupps, 
MALLARY, DRINAN, CRONIN, and at which 
I introduced: personally my good friend 
the CODOFIL chairman. The Chilean 
Government was overthrown without 
one shot being fired because the Soviet 
Union had perfected some 20,000 tech- 
nicians in Chile’s national language. 
These technicians, completely fluent in 
the language, mingled in every strata of 
Chilean society and were thus able to 
influence, primarily through language, 
every level of that society. 

It is ironic that school boards throughout 
this Country have spent millions of dollars 
to destroy sthnic languages in children who 
were born speaking them, while at the same 
time they were spending added millions to 
teach the same languages in high school and 
college to children who knew none at all and 
were already too old to learn them easily, 
said at that luncheon Dr. Marron Fort, Di- 
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rector of the French North American Pro- 
gram at the University of New Hampshire 
and Vice-Chairman of the Council for the 
Development of French in New England 
(CODOFINE), a recently formed organiza- 
tion patterned along the lines of CODOFIL, 
For years educators and government officials 
have complained about the lack of bilingual 
individuals who might do America’s busi- 
ness abroad while right in our midst were 
millions of individuals who spoke French, 
Spanish, German, Polish and a dozen other 
languages. 


At that luncheon also, Dr. Cecil Tay- 
lor, chancellor of Louisiana State Uni- 
versity, said: 

A source of strength for this Nation lies in 
big, multiple language proficlencles—and 
cultural diversity. 


I am not being too strong in qualifying 
as dismal this Nation’s failure in. that 
basic art of communication, the art of 
languages. 

Where this Nation failed, however, 
Louisiana is succeeding. That Southern 
State is bringing back to life a language 
that was practically dead. How are they 
doing it? 

Like every good politician, Domen- 
geaux knew that you cannot bring any- 
thing about unless the people want it. 
The people of Louisiana were indifferent 
at best. The Anglo-Saxon element of the 
population was barely aware of the exist- 
ence of a French-language phenomenon, 
because, truly, the French language had 
become @ nonphenomenon. In the other 
elements of Louisiana society, the French 
language had been swept under the rug. 
The Cajun and Creole parents spoke only 
English to their children. That was the 
case also in the Negro family, although 
the blacks spoke French to a greater de- 
gree than did the whites. Everywhere the 
language was identified with poverty and 
ignorance. 

The melting pot attitude was not by 
any means a deliberate attempt by the 
English-speaking to wipe out the other 
languages. It came from the different 
ethnic groups themselves who believed 
they saw in this philosophy a better 
chance for their offspring to make it in 
an environment they perceived as dom- 
inated by the English language. They 
spoke exclusively English to their chil- 
dren. This practice spread to the schools. 
The Cajun kids were punished for speak- 
ing French on the school grounds not by 
the English but by the Cajun teachers 
themselves. 

In this atmosphere, after a number of 
generations the mother tongues in the 
United States other than English became 
something to shun, to be ashamed of. 
My own mother, a French teacher in 
New Orleans, spoke French fluently. I 
cannot speak a word of it, My parents 
spoke French in the home only to each 
other and when they wanted to keep 
something secret from the children. 

This practice was widespread in Lou- 
isiana. 

Jimmie understood this and under- 
stood it well. He embarked on a psycho- 
logical campaign to give worth to bilin- 
gualism in the eyes of the people. 

When he undertook this. campaign, 
people who spoke the French language 
were looked upon as ignorant and back- 
ward by the other members of their own 
ethnic group. Today, it has become fash- 
jonable to speak French in Louisiana 
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and the language can be heard again on 
the streets of the bayou towns and vil- 
lages. Feople have become proud of their 
heritage’ and language. Civic clubs 
throughout southwest Louisiana have 
started conducting their meetings and 
procedures in French. And bilingual 
street signs and historical markers are 
cropping up in many localities in “Aca- 
diana,” the name given to the southwest 
Louisiana region since the awakening of 
the State to its linguistic resources and 
of a people to the value of its traditions. 

This metamorphosis of Acadiana was 
accomplished by an uurelenting barrage 
of written and verbal incentives to speak 
French in the home, to teach French to 
the children in the early grades, to be 
aware that bilingualism is an asset and 
not a liability. This “psychological bat- 
tle” as Jimmie puts it, was done first 
through several hundred billboards 
planted along the main highways, then 
through thousands of attractive handy- 
size posters placed in public view in the 
banks, stores, churches, and in the homes 
of the increasing number of Louisianians 
who recognized the value of the fledg- 
ling CODOFIL movement. It was done 
through the commercial advertisers who 
added a little slogan at the end of their 
advertisement on radio and TV, first by 
a few of Domengeaux’ friends through 
their personal sympathy for him and 
then by dozens of other businessmen who 
saw a captive market for their products 
if the movement took momentum. It was 
done, also, through an unending series 
of speaking engagements which brought 
Domengeaux to the four corners of his 
State and to international conferences 
and meetings abroad. 

Although not intended as such, this 
campaign caught the fancy of the lo- 
cal, national, and international press. 
Over a 1-year period, some 50 top for- 
eign newsmedia featured the French- 
language renaissance in Louisiana: Con- 
naissance des Voyages, ranked among the 
leading travel periodicals in the world, 
with a 24-page color spread and cover; 
Toronto Star, the biggest English lan- 
guage daily in Canada; Le Monde, the 
Paris intellectual daily; Le Devoir, the 
Montreal intellectual daily; Jours de 
France, the big Paris slick magazine, 
with an 8-page color spread; Radio-Can- 
ada with a coast-to-coast television mu- 
sical pictorial using Lousiana French- 
language talent both black and white; 
Agence France-Presse, the French wire 
service serving 136 countries; Le Figaro, 
the second-biggest French daily in the 
world; La Presse, the biggest French- 
language daily in the Western Hemi- 
sphere; Montreal Star, the second-big- 
gest English-language daily in Canada; 
L’Express, the “Time Magazine” of the 
French world; TV Hebdo, French-Can- 
ada’s “TV Guide,” with a five-part se- 
ries; Syntheses, an in-depth topic analy- 
sis magazine; the Belgian daily, Le Soir, 
among the biggest in Europe, with two 
front-page features—were among those 
talking about Louisiana and of the first 
signs of success in its attempts to revive 
a dying tongue. 

The Philadelphia Enquirer said about 
CODOFIL in June 1970: 

A special phenomenon is sweeping the lush 
bayou country of southwest Louisiana. A mil- 
lion and a half Cajuns are learning not to be 
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ashamed. These generous, intelligent and 
moral people are emerging from generations 
of self-hatred, awakening to a sense of their 
heritage and rediscovering their folklore, 


The Los Angeles Times, Life maga- 
zine, the Baltimore Sun and the New 
York Times have featured articles and 
editorials in a similar vein as well as a 
dozen other U.S. papers and most of Lou- 
isiana’s 32 dailies. The Economist. of 
London, England, just put out a write- 
up on Louisiana with a special section 
on CODOFIL. And the Reader’s Digest, 
for its French and English international 
editions, Paris-Match, the highest circu- 
lation newsphoto weekly in the French 
world, and the Wall Street Journal are 
preparing articles for early publication 
on the renaissance of the French 


language. 

This unsolicited, invaluable publicity 
will continue unabated as a result of 
the convention held in Lafayette this 
March of the International Association 
of French-Speaking Journalists and 
French-Speaking Press, attended by 
some 150 newsmen, reporters, and wives 
from 20 French-speaking regions of the 
world, The convention is a sort of follow- 
up to the International Congress of 
the French-speaking Americas held in 
Lafayette in April 1972 under the aus- 
pices of CODOFTL and attended by 22 
French powers, at which incoming Gov- 
ernor Edwin Edwards, fresh from tak- 
ing his oath of office in both French and 
English, made a half-hour speech, off- 
a and all in French, in which he 
said: 

If it concerns the French language in 
Louisiana, you will not have to stand in line 


in my Office, you will not have to cool your 
heels at my door, I will do everything I can 
to help the language live and prosper. 


Incidentally, this publicity, obtained 
quite by accident and which could not 
have been bought for any price, is caus- 
ing 2 tourist boom in Louisiana. Accord- 
ing to the Louisiana Tourist Develop- 
ment Commission, the flow of tourists 
from across the Canadian border has in- 
creased by 30 percent. It can be assumed 
that the majority of these tourists are 
Quebecois, known to move around a lot. 
The U.S. deficit in international tourism 
being 2.9 billions, this tourist aspect 
should in itself be sufficient to cause the 
U.S. Government and the different States 
to implement serious programs of sec- 
ond languages. 

Domengeaux knew, meanwhile, that 
speeches, posters, slogans, and incidental 
tourism were not enough to catch the 
young, whose generation, although still 
understanding French to a large extent 
in the Acadiana region, had abandoned 
the use of the language for all practical 
purposes as being something of another 
age, and in whose eyes the movement 
might be construed as part of an estab- 
lishment trick to channel the proverbial 
restlessness of youth into determined 
streams. Without the participation of 
the young, the language is truly dead. So 
Domengeaux started sending Lousiana’s 
teenagers where they dance, play, work, 
laugh, study, quarrel in the language; 
in the State of Quebec first, then in 
France and other French-speaking areas 
of the world. 

They were a handful at first. But now 
they leave Louisiana by the hundreds 
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every summer and come back in the fall 
speaking French. Some 60 French clubs 
in Louisiana’s high schools recently 
formed a CODOJEUNE, intended to be a 
youth wing of CODOFIL for the early 
teens. 

From a stigma of inferiority which it 
was a couple of years ago, the language 
has become an in-thing among the 
young of Louisiana. It is a swinging lan- 
guage as, under Domengeaux’s personal 
encouragement and incentive, they are 
showing this month with their Tribute to 
Cajun Music, a presentation of tradi- 
tional and contemporary French Loui- 
siana musie put on in the Municipal Au- 
ditorium of Lafayette in conjunction 
with CODOFIL and the Performing Arts 
Division of our own Smithsonian Institu- 
tion. 

Foremost on Domengeaux’s mind all 
this time, and a subject of daily preoc- 
cupation from the start, was the fact that 
the language was not taught in the 
schools, He saw as IT saw, the failure of 
the present system of foreign languages 
teaching in the United States, by which 
hundreds of millions of dollars are spent 
each year to start a second language in 
college or high school to produce a post- 
graduate unilingual person. He called 
this a “criminal waste of time, money 
and talent” and, before the American 
Association of Teachers of French in New 
Orleans in December 1970, advocated the 
outright abandonment of foreign lan- 
guages in the United States unless they 
are taught right, unless what Bruce 
Garder, former chief of the U.S. Office of 
Education’s modern language section, 
called “an absurdity which passeth un- 
derstanding” is corrected. 

Domengeaux knew, and this has been 
demonstrated to us hundreds of times 
here in Washington in our international 
dealings, that you cannot fully under- 
stand the other fellow unless you can put 
yourself in that man’s skin. And you 
cannot put yourself in that man’s skin 
unless you know his language intimately. 
And to know a language intimately, you 
have to start that language when you 
are a child: in the elementary grades and 
better still, in kindergarten. High school 
is simply too late. The more so for college 
and university. 

A second language started in high 
school or college is but a coat of veneer 
camouflaging a basic incapacity to com- 
municate adequately in that language. 
One does not feel the language and one 
does not feel the breadth and scope of 
meaning conveyed by the other person. 

Dr. Fort said at that Washington 
luncheon: 

We have only begun to communicate with 
others when we can talk with their tongues, 
listen with their ears, see with their eyes 
through their own language. 


Because certified teachers of French 
did not exist in Louisiana for the elemen- 
tary grades, CODOFIL—by now Domen- 
geaux had met privately with President 
Pompidou, Prime Minister Trudeau, 
Prime Minister Bourassa and the minis- 
ters and high civil servants of those three 
governments—started importing young 
teaching assistants from France through 
an arrangement resembling that of the 
U.S. Peace Corps by which French draft- 
ees can serve their 2-year compulsory 
military service teaching in foreign coun- 
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tries. The first handful that arrived in 
the fall of 1970 has been augmented to 
several hundreds, including a contingent 
of young teacher trainees from Quebec 
following a personal visit to Prime 
Minister Bourassa by Governor Edwards, 
who upon his return, at an unveiling of 
bilingual historical markers in the city of 
New Iberia, said: 

The French language is not just a tool used 
to draw trade or tourism. We have tangible 
evidence enough through our economic 
benefits—The language is also a continuing 
expression of age-old loyalties and a proud 
heritage. 


This program of imported teaching 
personnel will last only during such time 
as needed for Louisiana universities to 
produce a sufficient number of native cer- 
tified elementary teachers. Six Louisiana 
universities have implemented elemen- 
tary French teacher training programs 
up to now and at present certify a cou- 
ple hundred native teachers a year total. 
It will take several years before the ele- 
mentary French teaching staff will be 
completely homegrown, however. The 
process is being speeded up through spe- 
cial courses followed by several hundred 
Louisiana teachers in France and Quebec 
each summer and a hundred teachers 
and school administrators on year-long 
study in France. Louisiana has also 
waived out-of-State tuition fees for 
studying teaching personnel from abroad 
and placed French as part of language 
arts, no longer looking upon it as just en 
enrichment subject. 

CODOFIL's French school programs 
are supervised by the State Department 
of Education and by the CODOFIL Aca- 
demic Advisory Board comprising, by 
Governor appointment, the heads of the 
foreign languages of all Louisiana col- 
leges and universities and set up to coun- 
sel CODOFIL on all matters academic. 
The Board also publishes for CODOFIL, 
twice a year, the Revue de Louisiane— 
Louisiana Review, a bilingual academic 
magazine subscribed to by the majority 
of important universities of the world 
and by the intelligentsia of most big 
cities. A similar advisory body has been 
constituted to concentrate entirely on 
the kindergarten level. 

Six years ago, there were no pupils 
taking French in the elementary public 
schools of Louisiana and very few in the 
private and parochial schools. Today, 
there are over 40,000. Some 7,000 are 
added each year, forming “a deep and 
vast reservoir of bilingual individuals for 
the high-school and university levels and 
beyond to all spheres of adult life,” as 
Dr. Elmo Authement, dean of adminis- 
tration of Nicholls University, Thibo- 
daux, described it to the Conseil de la 
Vie Francaise en Amerique meeting in 
Quebec City in August 1973. 

An independent evaluation report on a 
pilot group of CODOFIL elementary pu- 
pils made for the State Department of 
Education by Ghini and Associates, New 
Orleans, says: 

Summatively, it can be stated that the 
Pilot French Program is a very sizable, edu- 
cational project with vast socioeconomic im- 
plications. Its educational worth is unde- 
niable; its impact on the educational com- 
munity remarkable. The program has fueled 
the enthusiasm of Louisiana parents toward 
their offsprings’ learning of French, and re- 
kindled their own smouldering pride in their 
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Pranco-American ancestry. Further, it af- 
fords an opportunity to pass on to their 
progeny the cultural heritage which is 
unique to Louisiana, 


Even if a given language has disap- 
peared from a given area, the people of 
that area still have the ethnic person- 
ality fashioned by, or expressed by, that 
language in their ancestors, a situation 
conducive to a more ready grasp of the 
language if reintroduced effectively in 
that given society. In most cases, the ear 
of these people is attuned to the language 
because most have heard it spoken in 
their childhood by their grandparents, 
or their friends’ grandparents, those ex- 
cellent “foreign sound-tracks for the 
kids” as they are amiably nicknamed by 
Sol Cordova, coordinator of Field Serv- 
ices for Bilingual Children’s Television, 
in Oakland. 

Although on a still very limited basis, 
French was back in Louisiana’s elemen- 
tary grades where it had not been since 
the Civil War. But.in order that the pos- 
session of a language will be intimate, 
Domengeaux knew the classroom was not 
enough, for “a language confined will soon 
wither away,” as he wrote in that issue of 
Acadiana Profile. 

He wrote: 

You have to hear it when you turn the 
radio on in your car, you have to see it spoken 
when you turn on a television set in your 
home, you have to dance to it when you put 
a quarter in the jukebox, you have to speak 
it at the family table, 


So began a series of contacts and en- 
couragement to get more French on the 
air through existing programs and inau- 
guration of new ones. CODOFIL person- 
nel set out on a research program to 
gather information on all matters Louisi- 
anian that could be interesting to the 
general public. This material is fed 
weekly to the French broadcasters who 
now pepper their shows with tidbits of 
information on every conceivable subject 
that can be of interest to their listeners. 

Simultaneous with the regeneration of 
French in Louisiana has taken place a re- 
generation of French music, with Cajun 
music making an exciting comeback. 
Seven years ago, there were less than a 
total of 10 hours a week of French broad- 
cast. between a couple of radio stations 
in Louisiana. Today there are some 200 
hours a week over a total of some 20 sta- 
tions. The French broadcasters are form- 
ing a Broadcasters Advisory Board, simi- 
lar to the CODOFIL Academic Advisory 
Board. 

Domengeaux held off entering the writ- 
ten mass media. The main reason for this 
was that, although a third of Louisiana’s 
close to 4 million population still speak 
or understand French natively, practi- 
cally nobody can read or write it, due to 
its obliteration in the schools. With the 
current year, however, some 20 newspa- 
pers publish a weekly bilingual column 
provided by CODOFIL and consisting of 
information similar to that broadcast 
over the air. 

This bilingual column serves as a text- 
book for the thousand adults taking 
night classes given across the State by 
the CODOFIL teaching personnel from 
abroad and serves as a link between the 
15 CODOFIL Parish chapters and their 
present 30,000 members pending the 
early organizing of the whole State’s 64 
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parishes—counties—and the creating of 
a chapter liaison bulletin. 

The column also serves as an informa- 
tion vehicle for the different organiza- 
tions and associations created under the 
aegis of CODOFIL such as the Interna- 
tional Municipal and Bilingual Commit- 
tee grouping Louisiana’s mayors and 
municipalities for exchanges within the 
framework of twinnings between cities 
in the State and in the rest of the 
French-speaking world, the Louisiana 
section of the International Association 
of French-speaking parliamentarians 
grouping the French-speaking legisla- 
tors of the world, the Louisiana part of 
the International Association of French- 
speaking Medical Doctors, and others. 

What were the Anglo-Saxons, and 
the other groups of English-language 
descendants doing all this time? With 
two-thirds of the membership in the leg- 
islature they participated fully in the 
unanimous vote that in May 1968 created 
CODOFIL “empowered to do any and 
all things necessary to accomplish the 
development, utilization, and preserva- 
tion of the French language as found in 
the State of Louisiana for the cultural, 
economic, and tourist benefit of the 
State.” 

They also participated fully in the 
unanimous accompanying vote allowing 
“the French language and history of 
French populations in Louisiana and 
elsewhere in the Americas” to be taught 
in the first 5 years in the public elemen- 
tary and 3 years in the high school sys- 
tems of the State “as expeditiously as 
possible but not later than the begin- 
ning of the 1972-73 school year—except 
that any parish or city school board, 
upon request to the State board of edu- 
cation, shall be excluded from this re- 
quirement, and such request shall not be 
denied.” 

They also fully participated in the 
unanimous vote, taken at that same 
time, stipulating that— 

Educational television operated under the 
auspices of any public institution in the 
State of Louisiana be bilingual in character 
paying, due regard to the proportion of 
French-speaking listeners within the broad- 
cast area of such operations. 


They fully supported the unanimous 
adoption of other accompanying acts 
allowing Louisiana educational institu- 
tions to offer teacher certification pro- 
grams in elementary school French, per- 
mitting legal notices and public docu- 
ments to be published in French supple- 
mentary to the required English publica- 
tion and authorizing the establishment 
of a nonprofit French Language Televi- 
sion Broadcasting Corp. 

They organized from A to Z the first 
big CODOFIL convention at Natchito- 
ches, in completely Anglo-Saxon terri- 
tory, in December 1969; they readily 
accepted the teaching personnel from 
abroad—one completely Anglo-Saxon 
parish, Ouachita, requested and got 15 
French teachers; they make up one-third 
of the groups that study abroad each 
year; and, this year, they fully supported 
the near-unanimous inclusion of an 
article in the proposed new State consti- 
tution recognizing the right to preserve 
and foster the linguistic origin of Louis- 
janians 


One newspaper, the Shreveport Times, 
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in a completely Anglo-Saxon area, said 
in a January 1971 article on CODOFIL: 

Historically Louisiana has been a State 
sharply divided between the Anglo-Saxon 
North and the predominently Cajun French- 
speaking South. Now, through the introduc- 
tion of French to the Union Parish classes, a 
step may have been taken toward bridging 
the gap that has so long separated these 
two areas. 


The newspaper further quoted the 
Anglo-Saxon school principal as saying: 

This has been a truly remarkable program, 
we certainly are well pleased with the suc- 
cess of the program. The children are so 
responsive that they have picked up the lan- 
guage faster than the other teachers . It 
is a dream come true to get French into the 
elementary grades. 

The Bastrop Daily Enterprise, also 
serving a completely Anglo-Saxon area, 
said in a September 1973 editorial on 
CODOFIL: 

Yes, we are making progress here in Louis- 
iana in second language learning, far above 
anything I have seen in any other State. I 
am proud that our school board and super- 
intendent, with the cooperation of parents 
and students are participating so well. I hope 
one of these days that Anglo-Saxon North 
Louisiana will be as French-speaking as 
South Louisiana, 

To quote that Ghini and Associates 
evaluation report again: 

When asked if they (the parents) liked 
the idea of having their child learn French, 
97% of parents answered “Yes”, and even 
more impressively, the respondents from the 
Northern Parishes who supposedly have less 
French ancestry than those of the other 
two areas, were 100% in favor of their chil- 
dren learning French. 


The Anglo-Saxon people, and the oth- 
ers of English language descent, see the 
tremendous benefits to their children 
and grandchildren of what Jimmie Do- 
mengeaux is saying to the State and Na- 
tion. They see the value of bilingualism 
for their descendants in a world where 
everybody is a neighbor. Especially, they 
see the economic side of bilingualism and 
the advantages in this field for those who 
possess it. They know that the multina- 
tional corporations is where it’s at in 
today’s, and tomorrow’s, world. Ameri- 
can-owned for the most part, the need 
of the multinationals in American per- 
sonnel who speak more than one lan- 
guage is increasing in leaps and bounds. 
The French language effectively taught 
in Louisiana’s schools is career education 
in its true meaning and the Anglo-Saxon 
parents know this. 

What were the Negroes doing? That 
Ouachita Parish which requested and got 
15 French teachers has a black super- 
visor active in that program. One-third 
of their population speaking French na- 
tively to a still greater degree than the 
Whites, the Louisiana Negroes see the 
progress of bilingualism in their midst as 
giving them an edge over the unilingual 
white man in business, culture, and edu- 
cation both at home, where they see a 
second language giving to their children 
a greater scope of being and the prestige 
of added culture, and abroad, where they 
see how the forces in today’s world are 
being realigned into patterns definable 
not to strict economics alone. They know 
that the white man will have much great- 
er difficulty getting things done in the 
emerging nations than will the bilingual 
black man because the majority of these 
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are black and French-speaking. They 
realize that much matters of importance 
to the Nation with the emerging coun- 
tries will be managed by bilingual Ameri- 
can blacks. 

Domengeaux said at that Washington 
luncheon: 

The French-speaking black American will 
be a bridge between the United States and 
the emerging countries. 


For the other elements of Louisiana 
society, the Cajuns and the dozen other 
groups linked historically to the French 
language in Louisiana, the current ren- 
aissance is giving back to a people its 
soul. It is uncovering an identity which 
had been buried in self-depreciation and 
shame. 

As for the young, of all ethnic and ra- 
cial origins, in their perennial value seek- 
ing, they see with Jimmie Domengeaux 
and CODOFIL the potential of the 
French language in Louisiana not only in 
relation to the Nation and international 
affairs as such but as regards their home 
towns and home State. 

They see that the development of a 
truly bilingual Louisiana, based on the 
existence of a strong indigeneous French- 
speaking community in Acadiana, will 
be the impetus to a social and economic 
development far surpassing the already 
tremendous contributions of tourism. 
They realize that the longrun economic 
development of a region does not depend 
primarily on its natural resources but 
rather on its human resources. 

The ability of a region to create and 
attract high growth and high-technology 
industries depends largely on the skills 
and the innovative spirit of its popula- 
tion and on its institutional infrastruc- 
ture. It cannot be stressed enough that 
an economy based on natural resources 
is necessarily an unstable one on the long 
run for the nature of natural resources is 
constantly changing with technological 
progress. 

Domengeaux has repeated time and 
again that Louisiana’s vast oil resources 
will be depleted one day, in a relatively 
short time as counted by the calendar of 
history, and that the key to longrun eco- 
nomic and social development is an eco- 
nomic structure based on the acquired 
skills of the population and on the spe- 
cialized and sophisticated services of- 
fered by the institutions of the region. 
CODOFIL knows that the basic question 
in regional economic development today 
is how to create a climate which will keep 
the dynamic, the innovators, the poten- 
tial entrepreneurs and the young in the 
region; or even attract them from other 
regions. 

Looking at the truly unique cultural 
heritage which Louisiana possesses it 
seems to Domengeaux and to the young 
Louisianians who support his movement 
that Louisiana should be a tremendously 
exciting and stimulating place to live 
and work, a stage which should attract 
the young from all over the Nation. They 
see that this heritage may indeed be 
Louisiana’s last chance to create an in- 
novative social milieu which would make 
it unique in America. 

Although the creation of a truly bi- 
lingual Louisiana will be a long and dif- 
ficult task, they see that the growth of an 
educated French community in the State 
will inevitably give rise to a multitude of 
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institutions which will make their State 
a major cultural center in America. They 
see what will happen when Louisiana will 
possess the only truly bilingual French- 
English university in the United States. 
Equally, the serious development of 
French and bilingual mass media, TV, 
radio, newspapers, and so forth, will im- 
ply new standards in Louisiana journal- 
ism and cultural production. In short, it 
will most certainly furnish the necessary 
impetus for the establishment of a 
Louisiana-based “intelligentsia,” com- 
parable to those existing in Boston, San 
Francisco, or Montreal. For much of the 
university educated elite of America, 
Louisiana will not just be a nice place to 
visit but also to live. 

The day Louisiana becomes a rallying 
point for the educated, research-based 
industries and company head offices will 
not be far behind. Companies are in- 
creasingly interested in locating their 
head offices and research facilities in 
areas where their skilled personnel and 
executives like to live and where they can 
easily attract such personnel. The role of 
cultural amenities is increasing con- 
stantly as a major factor in attracting 
modern industries. 

The young see that the existence of a 
French-language identity will not only 
facilitate commercial links hitherto ne- 
glected in other areas of the world but 
will equally help to attract investments 
to Louisiana from such countries as 
France, Canada, Belgium, and Switzer- 
land, not to mention immigration. The 
Montreal or Brussels businessman will 
certainly feel more inclined to invest in 
an environment where French is also 
spoken. Also, French-speaking students 
from across the world will come and 
study in Louisiana. For much of the rest 
of the world, whether they be students, 
businessmen, or artists, Louisiana will 
be the first place they will look to for 
American know-how, so important in 
this modern world built on technology. 

This has already started to happen, 
although the French language movement 
in Louisiana is still in its infancy. In 
1971, the big Province of Quebec, one- 
third the size of the continental United 
States, wanted to go to Texas for its 
know-how, manpower, and equipment in 
its offshore development in the vast Gulf 
of St. Lawrence region where a fabulous 
strike has been made off Sable Island. 
The French language, embodied as a 
movement through the fledgling CODO 
FIL, tipped the scale in favor of Lou- 
isiana. And the director of the Quebec 
office in Lafayette, established when that 
Government saw in 1969 that Louisiana 
was serious in its efforts to regenerate 
the French language, tells me that a 
number of important firms from Mon- 
treal are showing a definite interest in 
inaugurating business on the Gulf of 
Mexico, with Louisiana as their local 
base of operation. 

The young see with CODOFIL, that 
the creation of such a unique French- 
English community, with all the institu- 
tion that this implies, will permit Lou- 
isiana to export cultural goods across 
America and to play the dominant role 
in certain fields which it should have 
played from the beginning. In this re- 
spect, the death of French-Acadian 
music, unique to Louisiana, would, for 


5421 


example, not only be a cultural crime 
but also an economic one. With sufficient 
marketing this unique product could be 
exported around the globe. Cajun music 
is already becoming “in” in Paris, Mon- 
treal, and Brussels. What a splendid way 
to make Louisiana known around the 
world. 

The young look to the future. They see 
that CODOFIL is not an attempt to turn 
back the clock; they see that the leaders 
of the French language movement are 
not looking in the rearview mirror. 

The young talk of the need for a bet- 
ter America, of the need for new alter- 
natives. There is talk of the need to de- 
velop a “counter culture.” Every summer 
one can observe young Americans going 
to Europe in droves: In search of what? 
Some go in for Zen. Others become Jesus 
freaks. Some emigrate. Many of these 
reactions, if not most, are negative and 
most can only be temporary solutions. 
The construction of a true living cultural 
alternative within America will be a most 
positive and creative way of responding 
to the needs and aspirations of much 
of Louisiana’s and America’s young. The 
Louisiana French culture will be a 
uniquely American alternative, 

A bilingual Louisiana is a project 
which is striking the imagination of the 
young. Because it is not presented as the 
conservation of an old rural culture but 
rather as a new, modern and progressive 
alternative. And because the chairman 
of CODOFIL founded his movement de- 
void of all nationalistic, religious or racial 
significations. 

He wrote in that issue of Acadiana 
Profile: 

I would be the first to sabotage the Council 
and fight the French language if I thought 
the movement was a nationalistic one. 


I have said that Domengeaux and 
CODOFIL have brought a second lan- 
guage from a state of near-extinction 
to one of near-existence in Louisiana. 
The truth is that the French language 
will certainly disappear from the scene 
in one generation as will other second 
languages in the United States if the 
following measures are not taken imme- 
diately or in the very near future: 

Second languages must be put on a 
priority footing in individual States and 
in the Federal Government of the United 
States. They must no longer be treated 
as stepchildren, or as “illegitimate chil- 
dren” as Domengeaux puts it. 

The major part of Louisiana’s French 
language movement is financed through 
cost-sharing arrangements with foreign 
governments. The State cannot continue 
forever to expect foreign countries to 
educate its children. This Nation, once 
so independent-minded and strong. 
seems to have developed a dependency 
syndrome lately. The energy question is 
an example in point. 

Let the foreign aid from the French- 
speaking nations to this country stop, 
and that will be the end of the French 
language in Louisiana despite the gigan- 
tic task accomplished by CODOFIL in 
the last 7 years. That unbelievably rich 
natural asset will be lost forever to the 
State and Nation unless its development 
will already have been put on the priority 
list of the local school boards through- 
out the State and backed by adequate 
local funding. 
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I said there are several hundred for- 
eign teachers of French in the State. It 
is séveral thousand that is needed at the 
elementary level. Right now; before the 
native language is eroded among the 
population irretrievably. I mentioned 
that the legislature allowed the establish- 
ment of a nonprofit French language 
television station. The capacitating act 
has no power, however, since no funds 
were ever committed to set up this TV 
station. 

Be assured that the foreign countries 
will pull out one day, dur to chang- 
ing politics and priorities at home and 
the other unforeseeable million reasons 
why nations go one way or another. Loui- 
siana must educate its own children. 

On the national level, the puerile titles 
this and titles that in second languages 
must be abandoned for a mature 
thought-out progressive and forceful pol- 
icy toward the development of languages 
across the Nation for the sake of those 
languages themselves and the good they 
will do to the Nation and not in view of 
underprivileged children or as a pallia- 
tive for the predicament of immigrants 
with faulty English. 

Every American child should have the 
opportunity to learn intimately a second 
language from kindergarten to university 
on a basis equal to that of arithmetic or 
the other priority school subjects. This is 
as basic to the security and progress of 
this Nation as are guns, economics, and 
the arts. My God, immigrant children 
have more rights in this country than 
citizen children. 

If this is not done, then the teaching 
of foreign languages should be aban- 
doned in the United States for they are 
a “fraud on the American public,” as 
Domengeaux told that meeting of the 
American Association of Teachers of 
French in New Orleans. He said: 

We must act rapidly if ethnic languages 
in the U.S. are not to become the exclusive 
property of a handful of linguistic. aristo- 
crats in our universities, 


We Louisianians will not let this hap- 
pen in our State. 

Not with Governor Edwin Edwards 
who, in opinions polled by the American 
— of Lake Charles in the fall of 1971, 

I will do everything in my power to en- 
courage the continued expansion of the 
French language. . Unfortunately, this 
unique advantage and asset are in grave 
danger of being lost. CODOFIL has rendered 
the State a singular service in seeking to 
fortify and expand the French language 
among all the people of the State. 


Not with Superintendent of Education 
Louis Michot saying, in that same poll: 

This great Nation and Louisiana must end 
linguistic provincialism and Louisiana is 
uniquely situated to develop a true bilingual- 
ism, ...I am a member of the CODOFIL 
board of directors and an active supporter of 
CODOFIL since its organization. ... 


And Lieutenant Governor James Fitz- 
morris saying: 

I applaud the efforts of those attempting to 
rekindle interest in the French language, cus- 
toms and culture in our State, and in our 
educational system. I want. you to know 
that I support you toward the fulfillment of 
such a goal. 


And Attorney General William Guste 
saying: 
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French is one of the great diplomatic and 
commercial languages of the world. But even 
more important, it is a bridge to a large per- 
centage of the world’s population with whom 
we want to create an even greater friendship. 
I sincerely hope that Louisiana will set the 
pace for the rest of the Nation in our ability 
to share a common language. 


Not with State Secretary Wade O. 
Martin who said in the CODOFIL Parish 
Chapter Manual: 

Louisiana without its million and a half 
French-speaking citizens would be quite an- 
other State. Everyone who speaks this beauti- 
ful language knows its tremendous value and 
importance to the State’s culture, its herit- 
age and its economy. No movement is more 
important to all our people than the develop- 
ment and retention of the French language. 
It makes the whole State, and all the citizens 
of the State, unique in this Nation. 


Not with the Legislature which, after 
having unanimously created CODOFIL, 
reiterated 4 years later its full support of 
the movement with a concurrent resolu- 
tion, introduced by Senator Edgar Gon- 
zague Mouton, chairman of the educa- 
tion committee of the Louisiana Senate, 
to commend the chairman of CODOFIL 
and which said: 

. . . the development, utilization and pres- 
ervation of the French language in this State 
is vital to the continuation of much that is 
unique about Louisiana, and in order to 
accomplish these goals the teaching of French 
in the schools of this State is of utmost 
importance and must be an integral part of 
efforts to preserve the French language tradi- 
tion in the State 


Not with a million and half people de- 
manding to save and develop their native 
language and heritage and another 24% 
million backing, and participating in, 
that demand. 


EDUCATION AND INCOME IN THE 
BLACK COMMUNITY 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. RANGEL. Mr. Speaker, the rela- 
tionship between educational, and eco- 
nomic advancement in the black com- 
munity is an important but rarely ex- 
plored subject. 

In a speech last October before the 
58th Convention of the Association for 
the Study of Afro-American Life and 
History, Andrew F. Brimmer, a member 
of the Board of Governors of the Fed- 
eral Reserve System, spoke to that sub- 
ject. 

I now submit the text of the speech 
for the attention of my colleagues. 

EDUCATION AND INCOME IN THE BLACK 
CoMMUNITY 
(Remarks by Andrew F. Brimmer, member, 

Board of Governors of the Federal Re- 

serve System, before the 58th Annual Con- 

vention of the Association for the Study of 

Afro-American Life and History, October 

19, 1973) 

The extent to which blacks have—or have 
not—made genuine economic progress in re- 
cent years has been a subject of wide debate. 
Where one comes out in this controversy is 
likely to depend as much on his own percep- 
tion of the progress which he thinks blacks 
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ought to have made as on a dispassionate 
assessment of the objective evidence. There 
are so many dimensions to this issue that it 
is difficult to explore particular facets in iso- 
lation. Nevertheless, I believe that our gen- 
eral understanding is enhanced by illuminat- 
ing strategic elements of the black experi- 
ence whenever an opportunity arises. 

To that end, I decided that—rather than 
presenting a formal Presidential address at 
this 58th Annual Convention of the Asso- 
ciation for the Study of Afro-American Life 
and History—I would focus on an underlying 
trend holding significant implications for 
blacks during the 1970’s but which I believe 
has not received sufficient attention. So, I 
will review briefly the role of education and 
its contribution to blacks’ economic advance- 
ment. 

Between 1960 and 1972, the proportion of 
the black population 20 to 29 years old who 
had completed high school rose from 38 per 
cent to 64 per cent for males and from 43 
per cent to 66 per cent for black females. For 
white males in the same age group, the rise 
was from 64 per cent to 84 per cent; for 
white females the rise was from 66 per cent 
to 83 per cent. Over this period, the white- 
black education gap at the high school level 
was reduced from 28 to 20 percentage points 
for men and from 23 to 17 percentage points 
for women. Moreover, within the last few 
years, the proportion of young blacks com- 
pleting high school accelerated noticeably. 

An even sharper acceleration occurred in 
the case of college education. In 1960, about 
4 per cent of all blacks in the 25-34 age 
range had completed 4 years or more of 
college. (The figures were about the same for 
men and women—4.1 per cent and 4.0 per 
cent, respectively.) For all whites in the same 
age group, the proportion was 11.9 per cent in 
1960; 15.8 per cent for white men, and 8.3 
per cent for white women. By 1972, about 7.9 
per cent of all blacks in the 25-34 age bracket 
had completed 4 years or more of college; by 
sex the statistics were 8.3 per cent for black 
men and 7.5 per cent for black women, 
Among whites, the figures were: total, 18.8 
per cent; men, 22.6 per cent, and women, 15.0 
per cent. 

An even more crucial trend is the rising 
propensity for young black people to attend 
college. In 1972, some 540 thousand blacks 
18 to 24 years old were enrolled in college 
compared to 297 thousand in 1967. The 1972 
figure represented 18 per cent of all blacks 
in that age range vs. 13 per cent in 1967. For 
young whites, the enrollment was 4,710 thou- 
sand in 1967 and 5,624 thousand in 1972— 
equal to 27 per cent and 26 per cent, re- 
spectively. The number of black men attend- 
ing college rose from 167 thousand in 1972 
to 287 thousand in 1972; this indicated an in- 
crease from 16 per cent to 21 per cent of the 
black males in the 18-24 year age group. 

In contrast, while the number of white 
males attending college rose from 2,761 thou- 
sand to 3,195 thousand, enrollment as a pro- 
portion of the 18-24 white male population 
declined slightly—from 35 per cent to 31 per 
cent. The number of young black women en- 
rolled in college expanded from 130 thou- 
sand to 253 thousand, or from 10 per cent 
to 16 per cent of the black females of col- 
lege age. The number of white females in 
the same category climbed from 1,949 thou- 
sand to 2,428 thousand, lifting to 22 per cent 
from 20 per cent the proportion of the col- 
lege-age population attending college. 

In 1964, there were 234 thousand blacks 
enrolled in college (representing 5.0 per cent 
of total enrollment of 4,643 thousand.) By 
1967, blacks represented 4.9 per cent of the 
total enrollment, and this had climbed fur- 
ther to 8.8 per cent in 1972, Black males 
raised their proportion from 5,7 per cent to 
8.2 per cent of all males during this five-year 
period; the corresponding fraction for black 
females rose from 6.3 per cent in 1967 to 9.4 
per cent in 1972. So, while a sizable gap re- 
mains between the proportion of white and 


March 5, 1974 


black youths attending college, the differen- 
tial narrowed appreciably over the last dec- 
ade—especially during the last few years. 
These advances in educational attainment 
made s substantial difference in the degree 
of economic progress made by blacks during 
the 1960's. Just how much difference is indi- 
cated by the in the attached table. 
Panel A of the table shows median income in 
1959 and 1969 and years of school completed 
by males 25 to 54 years old. The median in- 
come at each educational level is expressed 
as a ratio to the median for all men in the 
age range: $6,408 in 1959 (in 1969 dollars) 
and $8,465 in 1969. In Panel B, median in- 
come and education in 1969 are shown for 
both men and women for age groups 25-34 
and 35-54. In this case, the base is the median 
income ($9,651) for white men, age 35-54, 
who had completed 4 years of high school; 
this was approximately the median income 
for all men in the age range 25-54 years. 
Several features stand out in this table. 
As one would expect, for both races and for 
both men and women, median income in- 
creases progressively with both age and edu- 
cation. However, education clearly has the 
more influence. For example, in 1959, men 
with a high school education earned about 
two-thirds more than those who dropped out 
in grade school. Men with 4 years of college, 
earned 214 times as much as those with the 
least education. Four years of college raised 
earnings by two-fifths above earnings at the 
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high school level. This general pattern also 
held for blacks—except that the extra in- 
come yielded by extra education was slightly 
smaller; three-fifths for high school gradu- 
ates—and 100 per cent for college gradu- 
ates—compared with grade school drop-outs; 
and one-quarter for college graduates over 
those with a high school education. For white 
men, the high school grade school spread was 
somewhat smaller, and the gains from college 
somewhat larger—than was true of black 
men. 

By 1969, the grade-school-high-school-col- 
lege differentials were about the same as a 
decade earlier for all men in the 25-54 age 
group. Among black men, the grade-school- 
high school gap was also unchanged over 
the decade. But the earnings for black high 
school graduates had climbed to 2-4 times 
those of grade school drop-outs, and the mar- 
gin of college over high school graduates had 
widened to two-fifths. Among white men, 
the gap between earnings of college graduates 
and those with the least education had also 
widened somewhat. 

In recent years, young black men—with 
much better educations—have advanced their 
incomes relatively much more rapidly than 
did blacks who were older. For instance, in 
1969, at both the elementary and high school 
level, black-white earnings ratios were ap- 
proximately the same for men 25 to 34 years 
old (about .72) and for those 35 to 54 years 
(about .73). In contrast, increased education 
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past the high school level generally raised 
the ratio of black to white earnings for young 
black men. For the latter with four years of 
college, the ratio was .78, and for those with 
five or more years the ratio was 84. Among 
older male college graduates, the black-white 
ratio was .64, and for those with five or more 
years it was 78. On the other hand, in 1969, 
in contrast to the situation among black 
men, the of black female workers 
with education beyond the high school level 
roughly equalled the earnings of their white 
counterparts—independently of age. 

Despite this improvement, however, the 
absolute income gaps between blacks and 
whites—at all educational levels—remain 
substantial. 

As shown in Panel B of the table, on the 
average a black man with a high school 
education was still earning in 1969 about the 
same amount as a white man who only went 
to grade school. Among black women, the 
situation was only slightly better. Black men 
with a college degree had earnings about 
equal to or somewhat below those of a 
white high school graduate. But taken as 
a whole, the evidence presented here sup- 
ports the conclusion stated above; younger 
blacks are making substantial progress in 
achieving secondary and higher education, 
and this increased education is ylelding 
higher incomes both absolutely and relative 
to whites. 


Note: In panel A, median income at each educational level is expressed as a ratio to the median for all men in the age range 25 to 54 years. In panel B, the base is the median income ($9,651) for 
white men, age 35 to 54, who had completed 4 years of high school; this was approximately the median for all men in the age range 25 to 54 years,] 


A. MEDIAN INCOME IN 1959 AND 1969, BY YEARS OF SCHOOL COMPLETED, MALES 25 TO 54 YEARS OLD 


1959 (In 1969 dollars) 
Total Black White Total 


Item 


$6,408 $3,570 $6,637 $8,465 $5,222 $8,795 
1.00 6 1.54 1.00 2 LO 


Education: 
Elementary è 47 
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B. MEDIAN EARNINGS IN 1969 AND EDUCATIONAL ATTAINMENT OF PERSONS 25 TO 34 AND 35 TO 54 YEARS OLD (YEAR-ROUND WORKERS), BY SEX 


Black 


Male Female 


White 


Male Female 


25 to 34 35 to 54 25 to 34 35 to 54 25 to 34 351054 25034 35to 54 


Median income. $6,346 

Ratio to median ($9,651). . 66 66 46 40 
Education: 

Elementary: 8 years 

I «54 +30 -27 


Source: Panel A: U.S. 3 of Commerce, Bureau of the Census, Social and Economic 
tion in Metropolitan and Nonmetro; 
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77 42 years. 
5 years or more. 


litan Areas, 1970 and 1960,” 


current population reports, series P-23, No, 37, June 24, 1971, table 12, p. 54. Panel B: Bureau 


NETWORK TV NEWS LACKS 
BALANCE 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. COLLINS of Texas. Mr. Speaker, 
do you have the feeling that the TV News 
on the networks lacks balance? I have 
just read two interesting articles on the 
tilting of news on TV. There was an ex- 
cellent article in the February Readers 
Digest by E. J. Epstein on TV Network 
News. I read the similar reaction in a 
suburban newspaper back home. 


The big issue is the narrow viewpoint 
of New York TV men. Most news goes 
out to the viewers as the eyes and ears of 
& New Yorker view it, and New York 
represents only the negativism, what is 
wrong with America, voice of doom view- 
point. Why do the viewers not get the 
broader perspective of Little Rock, Phoe- 
nix, Mobile, or Columbus. 

Bill Elliot runs a great newspaper and 
tells it like it really is. The White Rocker 
newspaper is close to the people and feels 
the grass roots. You will feel a real 
Texas viewpoint as you read the follow- 
ing editorial written by Bill Elliot in last 
week’s newspaper, the Dallas White 
Rocker: 


80 
1.03 


White 


Female 


$9.60 $0.67 $0.38 $0.37 $0.82 $0.91 
70 77 -48 47 89 1.00 


-85 -57 -59 : > -59 
-97 22 26 > . 25 
1.27 +82 94 . 8⁴ 


of the Census, The Social and Economic Status of the Black Population in the United States, 1972,“ 
July 1973, tables 15 and 16, pp. 25 and 26. 


TV News 

It’s estimated fifty million Americans 
watch the news on television each night. 
Most of them think the news they see is 
the big news of the day, impartially selected 
by trained experts scanning all the day’s 
news events. Unfortunately that’s not true. 

Rather, television news is part entertain- 
ment, part bias and part money-orlented— 
plus some news. It's not that all newscasters 
themselves, are slanting the news, though 
many do. It’s the system, and the fact that 
ninety per cent of the working press, espe- 
cially in New York, where all national tele- 
vision news is edited, is far left. 

The system makes it impossible for na- 
tional television news to be a fair presenta- 
tion, such as the reader gets in a news- 
paper. Edward Epstein, writing in February's 
„Reader's Digest,“ makes the situation crys- 
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tal clear. He points out that: (1)-Virtually 
all national television news is filtered 
through a close-knit group of men in New 
York; (2) -most film footage comes from 
just four metropolitan centers (New York, 
Washington, Chicago and Los Angeles); (3) - 
much so called national news is, instead, 
staged or created for camera crews; and (4)- 
events which make good visual watching 
get preference over other, more significant, 
news. 

In addition to these factors, television 
news time is very limited (thirty minutes 
minus commercial interruptions). No one 
would propose to read a major newspaper in 
that amount of time—news, editorials, col- 
umnists, sports, etc. 

There’s still another factor—television 
news must be sold. Newspapers sell advertise- 
ments but not news. It makes a difference. 

In summary, television’s newscasts 
shouldn't be taken too seriously. Television 
news is often slanted, often staged, often 
biased and often not news at all! 


WILLIAM J. SOLLNER ORGANIZED 
SOLFILM INTERNATIONAL 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mrs. MINK. Mr. Speaker, I am im- 
pressed with the cinematography of Wil- 
liam J. Sollner of Kapaa, Kauai, who has 
organized a Hawali-based corporation 
Solfilm International—devoted to the 
production of films on Hawaii’s multi- 
ethnic heritage. 


Mr. Sollner has received praise from 
the American Library Association for his 
film narration of the hard life suffered 
by early Japanese laborers in the sugar- 
cane fields of Hawaii. Now he has earned 
praise again for his film, “Dance Trip,” 
which documents Filipino-American 
history. 

I am pleased to insert this review of 
“Dance Trip” from the December 19, 
1973, Berkeley Democrat, which my col- 
league, Hon. WILLIAM JENNINGS BRYAN 
Dorn of South Carolina, referred 
to me, and a review from December 24, 
1973, issue of the Kauai newspaper, the 
Garden Isle news: 

[From the Berkeley Democrate, 
1973] 
County Man PRODUCES DANCE FILM FoR 
HAWAII 

The world premier of a South Carolinian’s 
28 minute explosive yet festive Filipino 
cultural documentary film “Dance Trip” will 
highlight Hawali’s annual memorial pro- 
gram Dec. 29, honoring the memory of Philip- 
pine national hero and martyr Dr. Jose Rizal. 

Jerry Stafford, public relations specialist 
for the South Carolina Public Service Au- 
thority in Moncks Corner, is co-producer and 
editor of the film resulting from almost two 
years of collaboration of effort with award- 
winning writer Bill Sollner, and dance-di- 
rector Jose Bulatao, both residents of 
Hawail. 

From rehearsal setting to lush tropical 
garden and tourist center locations, Bulatao’s 
dance troupe, the Bailes de Jose is the action 
focus of “Dance Trip”, premiering at the Con- 
vention Hall in Lihue, Dec. 29. 

Stafford, who had nine years of film and 
television production experience prior to 
joining the Public Service Authority, says the 


Dec. 19, 
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motion picture is more than an entertaining 
piece. 

“We have compacted some of the most ex- 
plosive archive and live action material we 
could obtain on several areas of Filipino his- 
tory and the current situation in Hawaii. We 
believe it will lift the audience right out of 
their seats.” 

It was decided early to let the dancing 
carry the continuity of the film story; but 
taking their inspiration from Dr. Rizal’s 
Poetry and essays, the film-makers also let it 
express qualities of Filipino character such 
as courage and devotion of ideals of liberty, 
for which the Filipino struggle has lasted 
over 400 years. 

“In spite of the Spanish, the Americans, 
the Japanese, (among other invaders) they 
kept on dancing! And today, on Kauai, they 
dance for all who cherish liberty and believe 
public institutions and public servants are 
accountable to the people.” 

Dance, then, is the universal language in 
which “Dance Trip” speaks to its viewers. 
Although the content of the film is mostly 
devoted to the Filipino-American situation 
in contemporary Hawaii, Sollner hopes audi- 
ences will recognize its implicit tribute to 
all minority groups who have had to struggle 
for a place in the sun. And he also hopes 
the film, slated for nationwide promotion 
and distribution, will cause Mainland audi- 
ences to re-examine the role of the U. S. in 
the Pacific since Dewey uttered that fateful 
command. “You may fire when ready, Grid- 
ley!” 

Sparked by Kauai’s educator and dance 
director, Jose Bulatao, Sollner shot most of 
the live footage on Kauai and Stafford filmed 
the special warfare sequences in Kansas City 
in July. Editing began by Stafford about a 
year ago in Greenwood and the tricky task 
of mating picture, music, and sound track 
was completed this month in Charleston. His 
wife Dottie served as production and edi- 
torial assistant on the show. 

“The project has been a tremendous learn- 
ing experience for those of us who worked 
on it,” Stafford says. 

The South Carolina filmmaker believes 
that where it’s taught at all, Filipino-Ameri- 
can history is usually debased to a footnote 
of the Spanish-American War in our schools. 

“As a result, few Mainland Americans are 
at all knowledgeable about the Philippines, 
or the impact of Filipino culture on places 
like Hawaii. And until we worked on this 
film, it never occurred to us that there might 
be a connection between what happened in 
the Philippines 75 years ago and what we 
have gone through in Southeast Asia over 
the past decade or so.” 

In addition to the sheer beauty and excite- 
ment of the dancing, the film-makers have 
carefully developed subthemes and sequences 
to portray religious, social, economic, and 
historical roots of the Filipino presence in 
Hawaii today. 

“But we tried to avoid imposing our own 
viewpoint,” says Sollner. “We were careful to 
let events and people speak for themselves. 
For example, Mark Twain had some things 
to say about U. S. involvement in the Philip- 
pines that are seldom included in classroom 
reading assignments. We included those 
things in the ‘Dance Trip’ narrative.” 

Aside from its entertainment and educa- 
tional values, the film is intended as a fund- 
raising for Filipino organizations in Hawaii. 

Mr, and Mrs. Stafford will fly to Hawaii for 
the premier and memorial program. 


[From the Garden Islands, Dec. 24, 1973] 
“DANCE TRIP” Hrrs REVIEWER LIKE A 
FREIGHT TRAIN 
(By George Spelvin) 

(“Dance Trip”, the film Mr. Spelvin re- 
views, will be shown as part of the Rizal Day 
celebration at the Convention Hall on De- 
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cember 29, Evening will begin at 6 p.m. and 
will also feature nohost cocktails, Filipino 
food, a fashion show and live dancing.) 

A funny thing happened to me on Kauai 
last night. I got run over by a freight- 
tram. . . a Cannonball Express with the 
brakes out. It was a sneak preview of the 
new Solfilm, Dance Trip.” 

I've seen the Bailes de Jose and enjoyed 
them in live performance. They make this 
island a better place to live than it would 
be without them. On film something strange 
and wonderful happens: The historical and 
contemporary context and significance of 
the dances becomes visible . . . almost palpa- 
ble. That vague, shadowy confusion I, as a 
Mainlander born and reared, always felt 
about Philippine-American history was 
suddenly split with bolts of light; our tragic 
background of mutual misunderstanding 
scattered by the consolation of youth, beauty, 
color, action, and music. 

It got to me. Yes. Hardened sinner and 
reprobate that I am, I must confess to a 
repeated tightening of the throat a re- 
curring impulse to weep that was over- 
whelmed by the exaltation that swept me up 
and along from sequence to sequence. I have 
good eyesight, but it kept blurring under the 
emotional impact of the effects worked by 
the vision of the film. 

For “Dance Trip” is a film of vision 
of promise. It does not ignore the cruel and 
ugly realities of the Filipino-American ex- 
perience; neither does it dwell upon them. 
Rather, it uses them to demonstrate the 
durability and beauty of a unique and preci- 
ous cultural heritage that has survived four- 
hundred years of turmoil and degradation to 
enrich our lives in a language more eloquent 
than words: the language of dance! 

It is not a simple film, though it seems so. 
More than a commentary, the narrative plays 
as counterpoint to the visual. There are 
subtle hooks and barbs scattered throughout. 
Persistent, unconscious racism; economic ex- 
ploitation; condescending, paternalistic in- 
tellectualism; materialistic values. all get 
their lumps. But what commands is the sheer 
vitality of the unifying dance sequences. 
Here we have crass commercialism juxta- 
posed with simple piety . . . here is Plastic 
Aloha juxtaposed with genuine from-the- 
heart community .. here is the bulwark of 
inner strength and tradition to oppose the 
forces of shift and change rampant in 
Hawaii... 

So it’s a film to see more than once. The 
compacting and layering of opposites: ideas, 
values, viewpoints, events, interpretations... 
all make it a thinking man’s film. Yet the 
bouyant, almost unbearable beauty of the 
music and costumes and dance make it a film 
to delight the senses of all. And for this 
writer, it has given rise to a rather unlikely 
rise to a rather unlikely aspiration: If there 
is such a thing as re-incarnation, I would 
like to come back as a Filipino, just to be 
able to dance like those kids! 


A PROSPECTUS FOR SOLFILM INTERNATIONAL 
THE FILMS 

The richness of Hawall's ethnic and cul- 
tural diversity, as well as the State’s geolog- 
ical variety should suggest the range and 
scope of subject matter that is offered to 
SOLFILM subscribers and audiences, All films 
are short, (10, 15, 20 minutes) locally pro- 
duced, in sound and color. Each film meets 
the highest professional standards of quality. 
Good taste and integrity in the production 
and selection of SOLFILM’S library is scru- 
pulously maintained. 

Titles already produced or acquired and 
available for bookings include: 

“Sleeping Glant“ -A boy’s hike to the sum- 
mit of Kauai’s east side landmark; a film 
allegory of growth to manhood; 10 minutes, 

“Cane Camp”—Life in one of the fast dis- 
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appearing cane camps of old Hawaii; an ap- 
preciation of those whose labor built the 
sugar industry; 20 minutes. 

“The Temple”—The once-In-a-lifetime ex- 
perience of a festival and dedication for a 
new Buddhist Temple built by a village con- 
gregation; 20 minutes. 

“Beyond Tomorrow! -A look at the origins 
and development of Hawaii's unique facility 
for curriculum development in the schools 
of the Aloha State; 25 minutes. 

“Camera Tour, Hawaii”—A live narration 
accompanies this still incomplete tour of 
Hawall’s beaches, mountains, gardens, and 
metropolitan center, Honolulu; 15 minutes. 


— 


From the Booklist, American Library 
Association, May 15, 1973] 
Tue 16mm. Fms 

(Cane camp. Producer: William J. Sollner. 
Distributed by Solfilm International, R.R, 
#1, Box 30, Kapaa, Kauai, HI 96746. 1972. 
20 min., $225.) 

A poetic recapturing of the life and hard 
times of the Japanese laborers who came to 
Hawali to work the enormous sugar cane 
fields. Using period drawings and historic 
prints and footage of the cane fields and 
shabby labor camps that lie behind the 
facade of the Hawaii promoted for tourism, 
the film describes the milieu of the laborers 
who worked 14 hours a day in the fields that 
are so necessary to Hawall's economy and who 
were granted no rights of citizenship. The 
narration occasionally becomes too cloying 
and flowery and the artful shots and camera 
movements sometimes bear little relation to 
the subject portrayed, yet the attempt to 
give dignity and meaning to the hardships of 
these people is valid and provides an inter- 
esting corollary to the experiences of the 
migrant workers in the continental U.S. Good 
for social studies, minority studies, and units 
on Hawaii in high schools and community 
colleges and as unusual material for pro- 
grams on Hawaii in public libraries and com- 
munity groups. Ages 14-adult. 

CANE CAMP 


The experience of Japanese contract labor- 
ers in the sugar cane flelds of Hawaii is the 
theme of this 16mm sound/color production 
from SOLFILM. The story is told by one of 
them as he reflects upon his life there in one 
of the typical cane camps on Kauai, the 
Garden Island, northern-most of the Ha- 
walian chain and for many the most beauti- 


A Buddhist, the narrator recounts with 
quiet dignity and occasional irony the cir- 
cumstances by which he and his people ar- 
rived in Hawall and what life for them was 
like in the fields and in the camp. Effective 
use of archive material and pictography sup- 
ports impression of authenticity. The suc- 
cess of the Japanese in adapting to and 
coping with the harsh conditions on the 
plantations is well known. In CANE CAMP the 
effort has been made to convey what it felt 
like and how the immigrants not only en- 
dured but also overcame obstacles of lan- 
guage and citizenship to re-affirm the highest 
ideals of our country in solid achievement. 

Suggested for use in public library film 
programs; for loan to civic, community, and 
patriotic organizations; for high school and 
college level courses of study in ethnic mi- 
norities, American history in the Pacific, so- 
cial studies, cultural appreciation, American 
cultural patterns, etc. 20 minutes. Price $225. 

SLEEPING GIANT 


A landmark mountain that from its sum- 
mit offers a spectacular view of Kauai’s east 
coast, the “Sleeping Giant” is the setting for 
this film allegory about what it means for a 
boy to grow into manhood. Through photo- 
graphic attention to the symbolic values of 
the ascent, a poetic parallel is drawn between 
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the difficulties/hazards/delights of the climb 

. and the maturation process, The Sleep- 
ing Giant comes to be seen as the man to be 
awakened in every boy. 

Suggested for use as a stimulus to discus- 
sion with young groups and mixed groups of 
young people and adults; for elementary and 
junior high language-arts classes, physical 
growth and development classes, programs in 
self-appreciation and understanding. 10 
minutes. Price $135. 


TITLES In Propucrion—or Soon To BE 

“Ti Ceremony“ — The many uses of the Ti 
leaf; 10 minutes. 

“Trail to Kalalau"—A hike many tourists 
will wish they could take, and one they'll 
never forget; 15 minutes. 

“Sugar Blues”—The refining of raw sugar 
set to an imaginative musical score; 12 min- 
utes. 

“Salt of the Earth“ -The manufacture of 
salt in the ancient Hawaiian manner at Han- 
apepe on Kaual; 12 minutes. 

‘Hawaiian Quiltying Party”—A folk-art 
that survives in both the new and old Ha- 
wali; 15 minutes. 

“Billfish Tournament“ —Big game of the 
sea and how it is caught; 25 minutes. 

“Canoe Race”—A favorite Hawaiian sport 
from earliest times down to the present; 20 
minutes. 

“Churches of Hawaii”"—A tour of famous 
and little known sites and shrines of Hawaii's 
religious heritage; 25 minutes. 

“Gardens of Paradise”’—A generous sam- 
pling of the lush public and private gardens 
of the Aloha State; 25 minutes. 

“Death of a Beachboy”—Colorful final rites 
for one of Waikiki’s most colorful types; 18 
minutes. 

“Dance Around the Islands”—Ethnic dance 
troupes in performance, including Korean, 
Japanese, Filipino and Squaredance groups; 
20 minutes. 

“Ride the Big Surf”—A look at the action 
at internationally famous Makaha & Sunset 
Beaches on Oahu, as well as at lesser known 
spots on the Outer Islands; 25 minutes. 

“Swamp in the Sky”—A tour of a swamp 
located near the summit of Mt. Walaleale on 
Kauai, at the four thousand foot level where 
rainfall sometimes exceeds 600 inches per 
year; 15 minutes. 

“Hawatian Waters“ -A guide to safety on 
and in the ocean, for residents and visitors; 
12 minues. 

“Boy on a Board“ -A local youngster builds 
and rides his own surfboard; 13 minutes. 

“Cook Hawaiian”—A do-it-yourself guide 
for visitors who want to amaze their friends 
back home by preparing favorite island dish- 
es: Kalua pig laulau, one-two-three finger 
pol, lomilomi salmon, opihi garnished with 
seaweed, pineapple chase; 20 minutes. 

“Hawaiian Artists“ Local artists in dif- 
ferent mediums, at work in their own stu- 
dios; one of a series; 10 minutes. 

“Paniolo"—A study of the Hawaiian cow- 
boy in contrast to the stereotype western 
range-rider on the Mainland; 15 minutes, 

“Pineapple Sundae“ -A study of the pro- 
duction of this important but declining in- 
dustry, 20 minutes. 

“Fashion, Haw: '—A review of the major 
production houses and their lines in Ha- 
wali’s fashion industry, modeled by local 
girls; 20 minutes. 

“Pidgin Spoken”—An introduction to local 
vernacular and language useage, featuring 
native talent and hidden microphone tech- 
niques; 15 minutes. 

“Mountains of the Moon“ —4 trek across 
Haleakala's craters, where America’s astro- 
nauts trained for their missions to the Moon; 
20 minutes. 

„Volcano Land"—Big Island, courtesy of 
Mother Nature; 20 minutes. 
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SERIOUS POLITICAL ILLNESS— 
APATHY WINS IN MICHIGAN 


HON. ROBERT P. HANRAHAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. HANRAHAN, Mr. Speaker, with 
all of us facing an election this fall, I 
think my colleagues may find interesting 
the following article by Michael Kilian, 
from the Chicago Tribune: 

SERIOUS POLITICAL ILLNESS—APATHY WINS IN 
MICHIGAN 
(By Michael Kilian) 

Despite Republican protests to the con- 
trary, the loss of Vice President Ford's former 
5th District congressional seat in Michigan 
was an unmitigated disaster full of ominous 
portent for G. OF. fortunes in November. 

It was, if you will, a symptom of a serious 
political illness that could prove fatal. But, 
unless both parties manage to diagnose it 
more accurately, it may not only kill the one 
but infect the other—and destroy the very 
tissue of the two-party system. 

The name of the disease is voter apathy. 

The Democrats would have the nation be- 
lieve the Michigan race was a great Demo- 
cratic triumph. Their candidate, Richard 
Vender Veen, a lawyer with a record of los- 
ing elections, stunningly upset Robert Van- 
der Laan, the respected Republican leader of 
the Michigan state Senate, who had not lost 
an election. All this, in an overwhelmingly 
Republican district that had not been held 
by a Democrat since 1910. 

Vander Veen had made Watergate the issue 
of the campaign. He ran not so much against 
his opponent as against President Nixon and 
positioned himself in such a manner as to say 
that a vote for Vander Veen was a vote to 
make Ford, hero of the district, President. 
Thus, the Democrats interpreted Vander 
Veen’s victory as a massive casting out the 
Republican devils and turning to the Demo- 
crats as the best hope for honest government. 

Many Republican spokesmen went along. 
William McLaughlin, G.O.P, state chairman, 
hung the whole thing on Watergate and 
dropped strong hints that the Republicans’ 
only salvation in the fall would have to be 
Nixon’s resignation. 

But there is no triumph in winning an 
election by default. There is little victory 
when an enemy drops dead before the battle. 
And that is what happened: The Republican 
Party in the 5th District dropped dead. 

There was no great turning to the Demo- 
cratic Party. Vander Veen received only 53. 
008 votes, fewer than Democrat Jean McKee 
won running against the mighty Ford in 
1972 and 1970. It was the kind of vote Demo- 
crats have always received in the district, the 
kind of vote Vander Veen would have re- 
ceived if he had not mentioned the word 
“Watergate” once. 

What won the election for Vander Veen 
was that the Republicans stayed home— 
in legions. Vander Laan received less than 
half the vote Ford did in 1970. In predomi- 
nantly Republican Ionia County, only 7,000 
of. 17,000 registered voters turned out. Vander 
Veen’s vote was only 7 per cent below the 
10-year Democratic average for the district. 
Vander Laan’s was 55 per cent below the Re- 
publican 10-year average. 

Morley Winograd, Democratic state chair- 
man, is singing the song of a resurgence in 
Democratic;popularity these days, but in a 
January interview in Lansing, he was much 
more candid, 

“If 30 per cent of the Republican [5th Dis- 
trict] vote stays home,” he said, “we can 
win.” - 

That is what happened. 
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The Republicans would have been in trou- 
ble this year, even without Watergate. They 
have been the “ins” Presidentially since 1969. 
They must take the responsibility for run- 
away inflation and the shaky economy. They 
will be the targets for voter anger provoked 
by the fuel shortage. With Watergate, they 
will be in even more trouble. 

But the most devastating effect of Water- 
gate has not been on the electorate at large, 
but on the Republican Party itself. The cam- 
paign financing scandals have dried up nor- 
mally reliable Republican campaign fund 
sources. The constant attention given to Wa- 
tergate by the news media has driven Re- 
publican leaders to the brink of paranoia and 
frightened many of their best potential can- 
didates out of the 1974 running. 

But, the worst of all, as the Michigan re- 
sults attest, it has so disgusted and so dis- 
turbed the Republican rank and file that mil- 
lions of them will not even bother to vote 

Before they can hope to appeal to inde- 
pendents, let alone go back to trying to woo 
Democrats, the Republicans will have to 
restore their own house and rekindle in 
their foot soldiers the faith that once was. 
It is hard to see how they can accomplish 
much of this by November, or even before the 
impeachment ordeal is concluded. 

In the meantime, the Democrats should not 
chortle. The protest of apathy was directed at 
politics in general as much as Watergate. At 
a time when the Harris Poll finds Con- 
gress held in as low esteem as the discredited 
Nixon, a 55 per cent reduction in any voting 
bloc is nothing for any politician to cheer 
about. 


DAN MUNDY, NEW LEGISLATIVE DI- 
RECTOR FOR BUILDING AND CON- 
STRUCTION TRADES DEPART- 
MENT, AFL-CIO 


HON. GEORGE E. DANIELSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. DANIELSON. Mr. Speaker, I am 
compelled to note that Dan Mundy, an 
old friend, valuable adviser, and a fine 
young man from my area has recently 
been named to an important post as legis- 
lative director of the building and con- 
struction trades department of the AFL- 
CIO here in Washington, D.C. 

By way of introduction of Mr. Mundy 
to my colleagues, who will certainly be 
hearing more of him in the future, I am 
inserting an article from the Los Angeles 
Citizen, February 22, 1974, at this point 
in the RECORD: 

Mounpby New BCT LEGISLATIVE CHIEF 

Dan Mundy, who has served as associate 
director of Los Angeles County COPE since 
1969, is leaving his assignment here to be- 
come legislative director of the Building and 
Construction Trades Department of the AFL- 
CIO in Washington, D.C. 

Mundy’s labor career began when he joined 
Local 230, of the Plumbers and Pipefitters, 
in San Diego, as an apprentice. 

Following a tour of duty in the U.S. Navy 
in the South Pacific, Mundy joined Local 
289, Pasadena, where he turned out as a 
journeyman plumber.: 

In 1947, Mundy joined Local 78, Los An- 
geles. He later became recording secretary of 
the local, and served as business agent and 
assistant business manager. In 1965, he be- 
came business representative with the Build- 
ing Trades Council and, in 1969, took on his 
present job as COPE associate director. 

Mundy served as a vice president of the 


EXTENSIONS OF REMARKS 


Los Angeles County Federation of Labor for 
eight years. He also was president of the 
Board of Publishers of the Los Angeles Citi- 
zen. 

Mundy, who is a graduate of Mark Keppel 
High School in Alhambra and attended the 
UCLA labor studies program, has long been 
active in political affairs throughout Los An- 
geles County. 

He ran for the 50th Assembly District in 
the eastern part of Los Angeles County dur- 
ing the pivotal 1962 election. Although his 
candidacy was unsuccessful, Mundy was en- 
dorsed by COPE and was among the strong- 
est labor candidates participating in the 
election which saw President Nixon's attempt 
to become governor of California turned back. 

Prior to this try for office, Mundy was 
elected a member of the Los Angeles County 
Democratic Central Committee in 1965 and 
served for two terms. 

Currently he is a member of the State 
Democratic Central Committee, an appointee 
of San Fernando Valley Assemblyman Jim 
Keysor. 

Mundy said that his stay with County 
COPE has been a gratifying period in his 
life. A native of Los Angeles, his assignment 
in Washington will be the first time he has 
worked outside the Southern California area. 

“I have seen COPE’s program come to fru- 
ition in the past several years to the point 
where a COPE endorsement can usually mean 
the difference between success and failure in 
& political campaign,” Mundy said, 

“T regret that I won’t be here for the No- 
vember election. In this election, I expect 
to see labor-backed candidates swept into 
office—I hate to miss it.” 

Mundy said that he hopes to be a com- 
municative link with those elected officials 
once they take office in Washington, D.C. He 
wants to be a very active force for working 
men and women in the nation’s capital. 


A VOICE OF DEMOCRACY IN 
NEW JERSEY 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr, PATTEN, Mr. Speaker, each year, 
the Voice of Democracy scholarship pro- 
gram, sponsored by the VFW and its la- 
dies auxiliary, invites the youth of Amer- 
ica to write and record a “citizenship” 
paper for entry in a nationwide contest. 
The thoughts are always fresh and re- 
flect the sense of pride that these people 
have in their country. 

This year, the winner of the New Jer- 
sey State contest and a finalist in the 
national competition is a young man 
from Carteret, N.J., and a constituent. of 
mine of whom I am very proud. Gerald 
Hughes, who is planning to attend law 
or medical school after his college edu- 
cation, will graduate from Carteret High 
School where he has distinguished him- 
self scholastically and in his community. 

The theme of the Voice of Democracy 
program this year is “My Responsibility 
as a Citizen” and Jerry’s thoughts look 
toward the coming Bicentennial celebra- 
tion of our Nation and how one can truly 
practice responsible citizenship. His win- 
ning theme follows: 

My RESPONSIBILITY AS A CITIZEN 
(By Jerry Hughes) 

In 1976, the United States will conduct its 

bicentennial celebration. Men and women 
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from across the nation will assemble for 
numerous expositions and festivals which 
will proclaim the great technology, educa- 
tion and heritage of the United States. Their 
celebration will be incomplete, however, 
without the realization that two hundred 
years of great America is the direct result of 
two hundred years of great American citi- 
zens. Today, each citizen should strive to 
follow the example of his ancestors. The 
country has changed, but many responsibill- 
ties remain the same. 

We live today in an age of paradox. It is 
an age of great technology and of death in 
the streets, of scientific advances and of the 
abuse of drugs; it is a time of changing val- 
ues, yet those who wish to destroy society 
persist. Now, more than ever, we, the Ameri- 
can people, should realize the duties and 
responsibilities of citizenship. The time has 
come to realize that the future of the coun- 
try lies solely in the hands of the citizen. 

It is easy to become a citizen; that is the 
birthright of every American. To live up to 
the ideals of citizenship, however, is a chal- 
lenge all should confront. I realize that my 
responsibilities are few compared to the 
many benefits I have received as a result 
of my citizenship. The United States pro- 
tects my family and gives me a home. It 
gives me the opportunity to attend insti- 
tutes of higher learning and gives me a 
voice in the government. The responsibili- 
ties I assume are small price to pay for the 
freedoms, protection and representation 
granted to me, and all citizens, by this 
nation. 

I owe allegiance to my country in time of 
war. It is both duty and logical reasoning 
that place this responsibility on my shoul- 
ders. America has given me many free- 
doms—the freedoms to speak, write and live 
as I choose. To allow these freedoms and op- 
portunities to be jeopardized would be to 
allow the destruction of the American ideal. 
Surely no American would wish that his 
freedom be taken away. Supporting the na- 
tion in time of trouble is an obligation from 
which none should hide. 

The opportunities found in America have 
resulted in the development of the age of 
technology. New fields in science and medi- 
cine and computer technology open every 
day. I must strive to become the qualified 
individual who will help mold the future 
of America. I must educate myself and be- 
come a vital part of this country’s growth. I 
must take full advantage of the opportuni- 
ties around me. Maybe one day I will sug- 
gest a solution to the fuel crisis, destroy the 
cancer cell or effectively deal with pollution. 
No matter what I attempt, my responsibility 
is to strive for a goal that will benefit my 
country and my fellow citizens. 

As the goals of an individual vary so does 
the way in which he must achieve his goals. 
A politician depends on the indulgence of 
his fellow citizens. He pledges to uphold the 
ideals of representative government. I should 
exercise my voting privilege to uphold the 
traditional democracy that is America. I must 
never be afraid to have my vote heard 
above the rumble of the masses. 

The three responsibilities I have men- 
tioned specifically—allegiance, education, 
and the vote—are immediately understood 
and noticed. There is one more responsibil-: 
ity, however, that is often underemphasized. 
The fruits of this labor are not instantly 
seen nor easily recognized. It is the example 
of a parent and the following of that exam- 
ple by his child. As a good citizen each per- 
son should be dedicated to his country. He 
should be aware of his responsibilities and 
be willing to display his pride in America. 
It is this pride and sense of responsibility 
that he must instill in his child, for, without 
this ingredient, a nation could not flourish 
for more than a single generation. 

I will strive to fulfill my obligation ‘to 
America. I have my entire lifetime to im- 
prove myself and become a better citizen. My 
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duty is to continue the tradition of great 
American citizenship by becoming better 
educated, by defending my country, by vot- 
ing in elections, and by instilling in my chil- 
dren a sense of national pride. When these 
responsibilities are carried out, I will become 
an element of American greatness. 

And so, when the year 1976 arrives, with 
Washington and New York and Philadelphia 
exploding with the vibrance of a nation re- 
born, I, too, will join in the celebration. I 
will rejoice not only in the greatness of my 
country and my heritage, but also in the 
greatness of my citizenship. 


MAYOR ARTHUR J. CLARK 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. DRINAN, Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues an excellent address of Mayor 
Arthur J. Clark’ of Waltham, Mass. 
The talk was given in Washington on 
March 5, 1974, before a meeting of the 
Massachusetts congressional delegation, 
representatives of the Massachusetts 
League of Cities and Towns, and officials 
of the Massachusetts Chapter of the Na- 
tional Association of Housing and Re- 
development, 

Mayor Clark is presently serving as the 
president of the Massachusetts Mayors 
Association. He has served as the mayor 
of Waltham for the past 4 years, where 
he has continually fought for programs to 
benefit his city and his constituents. 

Mayor Clark charges that this admin- 
istration is no longer capable of carrying 
out its duties. He points to rampant infla- 
tion, rising unemployment, severe short- 
ages of all kinds, and the bewildering 
energy problem as sure indications that 
the policies and programs of this admin- 
istration have fallen far short of what 
they were purported to be. 

In calling for immediate and positive 
action, Mayor Clark recommended the 
following: 

First. The President reestablish a new 
and meaningful dialog with the Con- 
gress. 

Second. A total price and wage freeze 
that is worked out in consultation with 
both business and labor, and allows for 
no favoritism. 

Third. Price rollbacks including an 
immediate rollback in price of fuel to 
that existing in November 1973. 

Fourth. A truly independent Federal 
Energy Office, which will conduct its 
own investigations, rather than depend 
upon the information provided by the oil 
companies. 

Fifth. A strong program of economic 
reconversion, with a special emphasis on 
medical research. 

Sixth. The concept of special revenue 
sharing to actually become a reality be- 
yg the next fiscal year beginning July 1, 
1974. 

I am pleased to share these most per- 
ceptive and relevant comments with my 
colleagues: 

ADDRESS BY MAYOR ArTHuR J. CLARE 

In the President’s recent press confer- 

ence he said that the energy “crisis has 
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passed”—that he was bringing “inflation 
under control”, and that there was no “re- 
cession”. 

Yet unemployment is rising, inflation is 
worsening, shortages are becoming common. 
It is clear that local officials must protest; 
they must speak out. 

Historically most Americans have been 
patient. We have had confidence in our form 
of government and in our elected officials, 
seeing policies and programs we disagreed 
with, we voiced our dis-satisfaction, knew 
that it would be heard, and that the situa- 
tion would be corrected. 

However, confidence and patience depend 
on leadership and today we have no leader- 
ship—at least we have no leadership on the 
national level. 

Twenty years ago our position in the world 
was pre-eminent. The world looked to us to 
maintain its peace, to lead the way in trade 
policy and in social and economic programs, 
Domestically we had leadership in Washing- 
ton. Today there is a vold. Settlement of the 
truckers’ strike, for example, was set in mo- 
tion by Governor Milton Shapp of Pennsyl- 
vania rather than by White House initiative. 

America presents a poor image to the world 
in its current domestic policies. It waffles at 
dead center instead of taking decisive action. 

Americans today are no longer confident, 
they are no longer patient, they are frus- 
trated. Violence has entered our everyday 
life. People are becoming sick and tired of 
uncertainty, insecurity and lies, as the Amer- 
ican dream becomes more and more illusory. 
Real and imagined affronts are provoking new 
irrational and frightening responses that 
could rend the fabric of our society. Fringe 
groups on the left try to institute a food 
program based on kidnapping and ransom in 
California only to be followed by a similar 
right wing group in Georgia. Gas station 
attendants are assaulted across the country. 
Women fight over depleted toilet paper sup- 
plies in the supermarkets. Last Thursday 
nine gas pumps were knocked over in the 
City of Waltham, People are upset, frustrated, 
and prone to react violently since they see 
no other solution. 

As inflation increases, unemployment rises, 
and supplies grow short, Americans are look- 
ing to Washington and what do they see? 
They see a President who has sealed him- 
self off and will not work with the Congress. 
They see an Administration smeared. They 
see an Administration that has proved itself 
incapable of carrying out its administrative 
duties. The policies and programs that this 
President has devised for the American peo- 
ple have fallen far short of what they were 
purported to be. 

General Revenue was designed to 
alleviate the financial burden of local gov- 
ernment. Yet uncontrolled inflation has 
eaten up the assistance General Revenue 
Sharing was to have provided our cities and 
towns. Today we receive less in real dollars 
than we did before. Two years ago President 
Nixon, when signing the General Revenue 
Sharing measure, promised the National 
League of Cities and the U.S. Conference of 
supplemental funds in the form of Special 
Revenue Sharing and that he would continue 
the categorical grant programs pending pas- 
sage of his Better Communities Act. Then, 
with much fanfare, he proposed and sub- 
mitted to the Congress the Better Com- 
munities Act. However, rather than vigorous- 
ly lobbying for the bill, or attempting to 
work out a compromise, the Administration 
placed a financial gun at Congress’ head by 
impounding or cutting back on congression- 
ally appropriated funds for programs under 
the categorical grant system. The President 
did not keep his promise. He walked out on 
his commitments. He also ignored many 
judicial rulings against his impoundment of 
funds. Such a procedure is becoming typical 
of this administration. It has not presented 
viable or palatable legislation. that Congress 
can act on. 
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Today confusion runs rampant in Wash- 
ington, Some of this confusion is probably 
due to the revolving door policy that has 
become the President’s Cabinet. In less than 
six years the President has found it neces- 
sary to appoint more cabinet officers than any 
previous President. Look at some of the drop- 
outs: Romney, Love, Hickel, Richardson, 
Connolly, Laird, Finch, and Peterson. As 
cabinet officers come and go, those who re- 
main add to the administrative anarchy. 

At one moment the Federal Energy Office 
says Massachusetts deserves an energy resl- 
lotment, at another it says “no”, and now it 
says “yes” again. 

It is disgraceful that the Governor of 
Massachusetts must travel back and forth 
to Washington in a seesaw effort to increase 
the state’s rightful allocation and to correct 
the false figures provided by the oll compa- 
nies,—interests that are directly benefitting 
from the smoke screen laid down by the 
Administration. It’s a matter of record that 
during the North Vietnamese offensiye the 
giant oil tank farms on the Mekong Delta 
remained untouched. Glistening in the sun- 
light and gleaming in the moonlight, as vil- 
lages all about were utterly destroyed by 
constant bombing. 

There are many questions that can be asked 
about the current fuel crisis. Why were oil 
imports held down long after it should have 
been apparent that U.S. oll production had 
peaked? 

Why did the oll industry cut its output 
early in 1972 even as its spokesmen warned 
of upcoming shortages and as US. refining 
capacity was becoming inadequate to fill 
growing demand? 

Why has the northeast borne the heaviest 
burden in the Administration's fuel alloca- 
tion program? 

These and other questions demand answers 
from both the oil companies and the Ad- 
ministration. The people of Massachusetts 
and the rest of the Country have a right to 
know. 

As Mayor of the City of Waltham, as a 
citizen of Massachusetts, and as a consumer, 
I do not like the fact that in November #4 
heating oil cost the City 8.5¢ and #2 cost 
27.1¢, while today #4 cost 13.7¢ and #2 cost 
33.5. In November the City bought gas at 
20¢ a gallon, today it costs 43¢ a gallon. I 
do not like the fact that last Friday going 
down the 2% miles of Main Street in Wal- 
tham gas costs 65.8¢ at one end of town, 
53.96 at the other end, and 46.1¢ in the 
middle. This 19.8¢ price differential typifies 
the confusion and inequities involved in the 
Administration’s handling of the energy crisis 
and the economic stability of this country. 

Given the current level of confusion and 
duplicity, is it any wonder that we find our- 
selves in the paradoxical situation where 
both the car owner and the service station 
operator are at each other's throats over the 
availability and cost of gasoline? 

The lack of dynamic national domestic 
leadership, I believe has been responsible 
for inflation and the devasting energy crisis 
that is causing havoc, not only for the 
individual citizen but also for municipal 
officials, 

Why am I out at this time? I 
have just finished budget deliberations in my 
city, and frankly I am afraid. If the current 
rate of inflation continues I am afraid we 
will have to have emergency legislation al- 
lowing cities and towns to borrow money to 
finance their operations through part of the 
fiscal 75 budget period. i 

For the first time in four years I feel 
control of the City Budget has given way to 
this inflation, the fiscal eycle change, state 
vetoes of money due to cities, Presidential 
impoundments, legislation without funding, 
state and federal agency mandates 
expenditure of local funds but with no 
formal assistance. It is almost impossible for 
cities and towns to prepare a realistic budget 
for this coming fiscal year. 
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The Administration would lead us to be- 
Meve that a crisis is solved by stating that 
the crisis no longer exists. American people, 
facing long gas lines, paying higher prices 
for the necessities of life, reading about in- 
dictments of men selected to help lead the 
nation, know that this approach smacks at 
irresponsible leadership. 

Yes our people are suffering for the state 
and local government does not have the 
power to significantly change the inflation- 
ary economy, and the Administration is not 
attuned to the plight of this country. 

It is becoming clear to all of us, to you 
and to me, that the present administration 
has been all too effective in creating hard- 
ships for the people of Massachusetts as 
well as for the country as a whole. 

The faith of the people in their govern- 
ment’s ability to deal with these problems 
must be restored. Why, in a nation where 
people have always given so much of them- 
selves, must they receive so little in return? 
It seems that the philosophy of this ad- 
ministration is to afflict the afflicted and 
comfort the comfortable. 

No longer can local officials stand on the 
sidelines in national issues which critically 
affect their constituencies. 

We need positive and immediate action. 
The developments of the next few months 
may have unforgettable consequences for the 
conduct of government in my state and in 
our country if we do not have: 

1. The President ending his isolation and 
establishing a new meaningful dialogue with 
Congress that includes regular personal 
meetings and provides an opportunity for 
the public to be informed. 

2. A total price and wage freeze that allows 
for no favoritism of big business at the ex- 
pense of labor and that is worked out in 
consultation with both business and labor. 

3. Price rollbacks including an immediate 
rollback in the price of fuel to that existing 
in November of 1973. 

4. A Federal Energy Office that will come 
to grips with actual policies. equitable na- 
tional allocations and realistic planning 
based on its own investigation rather than 
relying on the oil companies, and in the same 
vein the Administration must examine all 
avenues of energy production throughout 
the country. 

5. With the Vietnam War over, there must 
be economic reconversion that will provide 
employment and special programs, particu- 
larly in medical research. 

6. The concept of Special Revenue Sharing 
must become & reality before aing next 5 — 
year beginning July 1, 1974. e Presiden 
must end his impoundment policies; he must 
also move to provide . — tional — tees 
ing passage of Special Revenue - 
imation for in this era of energy shortages 
when people cannot travel miles to shopping 
centers there is dire need for renewal of 
downtown areas and funds should be made 
available immediately for this purpose. 

If the President does not move on these 
items, then damn it, he should resign. 


DISCUSSING FREEDOM WITH 
YOUNG SOVIET LEADERS 


HON. PHILIP M. CRANE 


OF ILLINOIS. 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 

Mr. CRANE. Mr. Speaker, all too often 
the effort at developing better relations 
between the United States and the Soviet 
Union seems to involve a moratorium 
on criticism of the denial of freedom in- 
herent in such cases as that of Alexander 
Solzhenitsyn and other dissenting intel- 
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lectuals, or of Jews who seek to emigrate 
but are not permitted to do so. 

Many Americans, and many of their 
leaders, are all too willing to close their 
eyes to the denial of human freedom and 
dignity in the Soviet Union, and speak 
instead of trading with the Soviet Gov- 
ernment and of lending that Government 
huge sums of public money. 

Recently, a meeting was held at Saint 
Simons, Ga., of young American and So- 
viet political leaders. While some of the 
Americans proceeded along the route set 
forth for “détente” and avoided asking 
their Soviet counterparts any questions 
which might prove provacative, one 
clearly did not. He is John D. Lofton, 
Jr., formerly editor of Monday, the pub- 
lication of the Republican National Com- 
mittee, and now a syndicated columnist. 

Mr. Lofton reported about this meeting 
ma very illuminating article which ap- 
peared in the February 1, 1974, issue of 
National Review. 

At one point he asked his Soviet coun- 
terparts to comment on the statement of 
Soviet author Anatolii Kuznetsov on why 
he left the U.S.S.R. Kuznetsov declared: 

If I were now to find myself in the Soviet 
Union, I should go out of my mind. . My 
first work was published 25 years ago. In 
those 25 years, not a single one of my works 
has been printed in the Soviet Union as I 
wrote it. For political reasons, the Soviet 
censorship and the editors shorten, distort, 
and violate my works to the point of making 
them completely unrecognizable. Or they do 
not permit them to be published at all. 
Because my writing appears in such an ugly, 
false, and misshapen form, I am ashamed 
to look people in the face. 


The Soviet response was reported this 
way by Mr. Lofton: 

Just as I was about to ask for the Soviets’ 
reaction to this statement, the Soviet chair- 
man broke in and heatedly denounced Kuz- 
netsov as & “lar” and a “traitor” and de- 
nounced me for bringing the subject up, 
saying that as our guest he was personally 
offended that I had raised such a subject. 


Mr. Lofton reports that, as might be 
expected, there were many differing 
points of view among the American dele- 
gates, half of whom were Democrats and 
half Republicans. The Soviets, on the 
other hand: 

Had only one spokesman per issue, with 
no dissent within the delegation. ... When 
I asked one of the Soviets during a break 
why there was never any disagreement among 
them on anything, he said that there was, 
but that it was in private. He explained that 
they ironed out their differences prior to the 
meetings. . What sort of differences do 
you. have in private? I asked. Only small 
ones, he replied. Was there any dissent from 
the idea that you should not disagree in 
public? I asked. The question did not come 
up, he said. 

The tragedy of the young Soviets’ answer 
to most questions, John Lofton concludes, 
was not that they were consciously lying, 
but that they had, in fact, never before really 
thought about what it was that was being 
asked, If these are the Soviet leaders of the 
future, I am not very optimistic about 
détente. 


I wish to share this article by John D. 
Lofton, Jr., with my colleagues and insert 
it into the Recor at this time: 

One Bic Happy FAMILY 
(By John D. Lofton, Jr.) 


“We understand our two countries have 
different approaches to some problems, and 
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that is why I think we should explain our 
positions—to establish man-to-man con- 
tact”—Andrei Filippov, official of the Com- 
mittee on Youth Organizations of the USSR, 
quoted in the Savannah (Ga.) Morning News, 
explaining the purpose of the meeting be- 
tween young American and Soviet political 
leaders. 

My opportunity to establish “man-to-man” 
contact with the Soviets and explain “our 
positions” came when I was invited to attend 
a State Department sponsored conference of 
young American and Soviet political leaders 
at Saint Simons, Georgia. I of course ac- 
cepted, and it was with great enthusiasm 
that I awaited my first contact with a Rus- 
sian as our double-decker, English touring 
bus pulled into the King and Prince Beach 
Hotel late one Sunday night. I soon met An- 
drei Girenko, First Secretary of the Ukraine 
Komsomol Committee, member of the Kom- 
somol Central Bureau, Deputy of the Supreme 
Soviet of the Ukrainian SSR and, unknown to 
me at the time, head of the Soviet delegation 
to the conference. 

“Who are you?” he asked through the in- 
terpreter as we shook hands. I explained that 
I was editor of the Republican Party's official 
publication Monday, sort of the GOP’s ver- 
sion of Pravda and Izvestia combined, with 
one significant difference: in the United 
States there were publications available 
other than mine published by the ruling 
party. Ignoring this initial needle, Girenko, 
unsmiling, asked “What does your publica- 
tion do for youth?” Well, I explained, there is 
nothing in the publication specifically aimed 
at youth, but a good many articles of in- 
terest to youth are run in every issue. Be- 
sides, I went on, my own personal philosophy 
leads me to look at persons as individuals 
and not as groups or masses or age groups; 
and I am moreover confused as to just what 
you mean by youth, since I have been told 
that one of your colleagues here at the con- 
ference is a 40-year-old bachelor who is edi- 
tor of one of your national youth publica- 
tions. So before I answer your question, what 
do you mean when you say youth? 

Girenko listened to the translation and 
responded wearily: Please tell Mr. Lofton 
to excuse my not answering tonight his 
sharp-pointed questions, but I have trav- 
eled far and am very tired.” I said this was 
fine but (and here I winked and smiled at 
him) I did not want to hear any further ex- 
cuses from him after he was rested. He smiled 
and nodded. Girenko neither spoke to me 
nor looked at me again for the duration of 
the conference. 

Early the next day the nearly 50 of us— 
half Soviets, half Americans (of whom half 
were Democrats, half Republicans)—met in 
Plenary session to discuss the four topics be- 
fore the conference: Soviet-American rela- 
tions, political parties, media in contem- 
porary society, and youth in contemporary 
society. It was during this session that I first 
attacked statements with which I was in 
strong disagreement, statements made not 
by one of the Soviets but by James Jack- 
son, & liberal Democrat, former UPI deputy 
bureau chief in Moscow, and presently a 
Nieman Fellow at Harvard. 

In presenting his paper on the American 
press, Jackson viciously attacked American 
advertising, charging that it had “subverted” 
and “corrupted” the press by “repeated at- 
tempts . . . to influence its handling of 
news, attempts which often are successful,” 
As an example, he said the American press 
had played down Ralph Nader’s report on 
the unsafe nature of GM’s Corvair “out of 
concern for its huge automobile advertising 
accounts.” 

Jackson, however, praised the diversity of 
the American press noting that if the Wash- 
ington Post publishes an incorrect story, the 
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New York Times is only “too happy” to ex- 
the error of its rival newspaper. 

Following Jackson’s presentation, I asked 
for recognition and dissociated myself from 
certain statements he had made. I said I ex- 
pected this sort of distortion and misunder- 
standing from our Soviet friends, but I found 
it shocking coming from one of our own. 

First, I explained that I had been editor 
of one paper and news editor of another, had 
studied the media quite extensively, and had 
never known of an instance where advertiser 
pressure resulted in a story’s being either 
watered down or scrapped altogether. I asked 
Jackson for specifics. He leaned back in his 
chair and whispered that he would talk to 
me later about this. I said that I would like 
the information now since the charge was a 
serious one. He said he had no specifics. 

As to the absurd charge that Ralph Nader 
had a difficult time getting his views across 
in our media, I said that with the exception 
of Richard Nixon, I knew of no one who 
commands the attention of the American 
media more than Nader. I pointed out that 
two investigators from Senator Abraham 
Ribicoff’s office had recently concluded an in- 
depth investigation of Nader’s allegations 
about the Corvair and found the substantive 
charges untrue. In retrospect, if the press is 
to be faulted regarding Nader, it is because 
they gave too much rather than too little 
credence to what he had to say. 

I also asked Jackson for an example of 
the last time the New York Times corrected 
the Washington Post. Again, he had no spe- 
cifics. I concluded by saying I thought Jack- 
son’s main problem was that he had been 
viewing the American media for too long 
from the Soviet Union. I expressed concern 
for Jackson's insulation from reality, noting 
that he was going from Moscow directly to 
Harvard. 

DRAMATIS PERSONAE 


The next two days were to be spent in 
subcommission meetings. My subcommission, 
media in contemporary society, included 
Jackson, me, and three other Americans: 
Mrs. Janet Rodgers, our chairman, a former 
city councilwoman from Merriam, 
who seemed determined to grin down the 
Soviets as Davy Crockett grinned down the 
bear (she liked to say, “some people believe 
today is for preserving yesterday; I believe 
today is for planning tomorrow”); Idaho 
State Senator Lee Barron, a big, hardline, 
rawboned man, who wore lumberjack shirts 
and told the Soviets things like: “It all boils 
down to this. If you leave me alone, then TU 
leaye you alone. But if you come over here, 
then Tm gonna fight youl”; and Wyche 
Fowler, an alderman from Atlanta who had 
been to the Soviet Union and wanted to deal 
with the Soviets on a “human level.” 

It also included three Soviets: Aleksei 
Nodiya, the 40-year-old bachelor and editor 
of the youth magazine Rovesnik; Dmitru 
Biryukov, a top USSR television PERRE 
executive; and Oleg Tabakov, a good-h 
actor (the Russian Charlton er sere o now 
director of the Moscow Theater Sovremenrik. 
All three were hardliners. 

I looked forward to the subcommission 
sessions because it was in these smaller ses- 
sions, I was told, that we would get down to 
basics. But it was not to be. 

Early in our session, the Soviet Chairman, 
Nodiya, attempted a power play, announcing 
that the Soviets were interested in discuss- 
ing four and only four topics, which he listed 
peremptorily. 

Responding before Mrs. Rodgers could grin 
her assent, I explained while we understood 
their desire to talk about only those things 
that interested them, not all of us on the 
American side shared the Soviet interests 
completely, and to the extent that we did not, 
we would like to discuss other matters of 
interest to us. 

We caucused and decided that we would 
respond individually to questions raised by 
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the Soviets; then, when our turn came, each 
of us would raise the issue of interest to him- 
self. Our method of operation was in sharp 
contrast to the Soviets’. Both in the plenary 
and in the smaller subcommission sessions, 
the Soviets had only one spokesman per issue, 
with no dissent within the delegation. The 
Americans, however, frequently raised dif- 
ferent issues and criticized each other’s views 
on the same subject. 


When I asked one of the Soviets during a 
break why there was never any disagreement 
among them on anything, he said that there 
was, but that it was in private. He explained 
that they ironed out their differences prior 
to the meetings so that they could present a 
unified front. What sort of differences do you 
have in private? I asked. Only small ones, he 
replied. Was there any dissent from the idea 
that you should not disagree in public? I 
asked. The question did not come up, he said. 

After we returned from our caucus, the 
Soviet chairman asked what it was we wanted 
to talk about now that they had stated their 
interests. When it came my turn, I said that 
I was interested not so much in what the 
Soviet media tell the people, as in what they 
do not tell the people. In other words, rd 
like to talk about freedom of speech for writ- 
ers and intellectuals in the Soviet Union, 
the access of minority viewpoints to the 
Soviet media, censorship in general, and 
things like that. For example, I concluded, I 
would like to read from a statement by So- 
viet author Anatolii Kuznetsov on why he 
left the USSR and have them respond to 
some of his statements. 

PLOT LINE 


Wellllll, the Soviet chairman grimaced, 
these things are not of interest to us, they 
are really not on the subject of the confer- 
ence, youth, but if we have time perhaps we 
will address ourselves to them. 

The time did not arrive until the middle of 
the second and final day of our subcommis- 
sion session, and when it did, the subject al- 
most ended our meeting. 

I began by reading a few sentences from 
Kuznetsov’s 1969 statement: 

“If I were now to find myself in the Soviet 
Union, I should go out of my mind. . My 
first work was published 25 years ago. In 
those 25 years, not a single one of my works 
has been printed in the Soviet Union as I 
wrote it. For political reasons, the Soviet 
censorship and the editors shorten, distort, 
and violate my works to the point of making 
them completely unrecognizable. Or they do 
not permit them to be published at all 
Because my writing appears in such an ugly, 
false, and misshapen form, I am ashamed to 
look people in the face.” 

Just as I was about to ask for the Soviet’s 
reaction to this statement, the Soviet chair- 
man broke in and heatedly denounced 
Kuznetsov as a “liar” and a “traitor” and 
denounced me for bringing the subject up, 
saying that as our guest he was personally 
offended that I had raised such a subject. 
(Tabakov the actor joined in, saying he had 
known Kuznetsov personally for many years 
and he was all the things Aleksei Nodiya was 
saying he was and more.) 

Seeing that this line of questioning was 
getting nowhere fast, I switched to an earlier 
point raised by Mr. Barron, namely that 
Soviet Communism is aggressive and will use 
force to achieve its ends if all else falls. To 
support this charge, I quoted from an article 
by top Party functionary Boris Ponomarev 
in the October 1971 issue of the Central Com- 
mittee’s house organ, Kommunist. In the 
piece on Communist Parties in non-Com- 
munist countries, Ponomarev cites as one of 
their roles the pursuance of a “course 
toward the revolutionary liquidation of the 
capitalist system.” 

But before I asked for comments on this 
statement, I asked the Soviet chairman if 
Ponomarev was also a Har“ and a “traitor.” 
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Both of us, I told him, could save a lot of 
time if when a name was mentioned, the 
other would state immediately whether this 
person did or did not belong on the Har and 
traitor list. 

Nodiya exploded, talking so fast the in- 
terpreter could barely keep up. It was highly 
insulting, he said, to compare Ponomarev 
with the scurrilous Kuznetsov. Because I 
had done this and obviously did not hold 
him in esteem, Nodiya added, he would not 
send me copies of his publication as he had 
promised. Then he took the piece of paper 
with my name and address on it and dra- 
matically placed it in the center of the table. 

TV executive Dmitrii Biryukov, coming to 
the aid of his colleague, said I shouldn't be 
so upset by the word revolution.“ After all, 
American groups also use the word. As an 
example he cited the Daughters of the Amer- 
ican Revolution. 

After American delegates Jackson and 
Fowler dissociated themselves from my ques- 
tions and things calmed down a bit, chair- 
man Nodiya smiled, lit a cigarette, and said 
that if I did not really mean to compare 
Ponomarev with Kuznetsov, he would send 
me copies of his publication. 

Smiling and nodding, I answered that since 
the most important thing in my life was to 
get his publication, I would withdraw not 
only the odious comparison but also all the 
things I had said the previous two and a 
half days. Nodiya smiled, retrieved my name 
and address from the middie of the table, 
and placed it back in his notebook. 

During our subcommission sessions I had a 
couple of provocatively titled books by Robert 
Conquest lying on the table beside me: The 
Great Terror, a story of the Stalin purges, and 
The Nation Killers, a story of the Soviet de- 
portation of nationalities. Dmitrii kept glanc- 
ing at them and finally asked “Are those 
about the Soviet Union?” I smiled and re- 
plied, “Of course net. It is a two-volume 
history of Swiss imperialism.” He took The 
Nation Killers, flipped through it, and within 
30 seconds had found a Soviet general whom 
he labeled “crazy” and said was in a mental 
institution. “This man killed thousands of 
our people,” he said shaking his head. “Like 
your Mylai.” 

No, there were not thousands killed at 
Mylai, I corrected him. “More like Katyn For- 
est perhaps,” I said, choosing the World War 
II massacre of Polish officers by the Soviets. 
He closed the book, handed it back to me, 
and said nothing more. 


NO VILLAINS 


When I raised the general subject of cen- 
sorship in the Soviet media, Dmitrii said the 
Soviet press is “misunderstood” in the U.S., 
that there is no censorship. The only thing 
the Soviet censoring body—the Glavlit— 
keeps out of the press, he said, looking me 
straight in the eye, is “secret information, 
“pornography” and “anti-Soviet material.” 

As to just what constitutes “anti-Soviet 
material, this, as with many other things I 
was about to ask about, was a VCQ—"a very 
complex question,” as Dmitrii replied. 

When I told him many shows have run on 
American TV criticizing the Vietnam policy 
of the American government, and asked if 
Soviet TV had ever carried or would carry a 
program criticizing the Vietnam policy of the 
Soviet government, Dmitril said that theo- 
retically it was possible but none had ever 
run and would not be run because no one 
disagreed with the Vietnam policy of the So- 
viet government. 

This led to a general discussion of minority 
viewpoints in the Soviet Union and what 
access they had to TV. Dmitril did concede 
that not everyone in the USSR agreed on 
everything, but he could not think of any 
important issue on which there were many 
people in disagreement. As a matter of fact, 
he couldn’t even think of an unimportant 
issue on which many people disagreed with 
the Soviet government position. 
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Still grappling with my question, Dmitrit 
went on to relate, with obvious pride, a long 
and rambling story, which he said showed 
how the Soviet media serve the people: This 
particular program opened with a reporter 
asking a woman leaving a store if she had 
gotten everything she wanted. No, she re- 
plied, she had been unable to purchase a 
certain type of laundry soap. The next scene 
showed the reporter interrogating the store 
manager who said he had not been supplied 
with enough of the soap to meet demands. 
The next scene showed the reporter giving 
the soap factory manager the third degree 
as to why he was not producing enough of 
the soap; the next scene was an interview 
with the Minister of Chemicals or whoever, 
who pledged that the quota for the par- 
ticular type of laundry soap in question 
would be increased. The final scene showed 
the happy shopper with her soap. 

When I explained to Dmitrii that this was 
not really the type of thing I was asking 
about, he looked crestfallen. What I wanted 
to know was: would the Soviet media have 
been as diligent in assisting this woman if 
she has asked for a different form of gov- 
ernment rather than a certain type of 
laundry soap? Dmitru answered instantly, 
“Nyet 1” 

The tragedy of the young Soviets’ answers 
to most questions was not that they were 
consciously lying, but that they had in fact 
never before really thought about what it 
was that was being asked. If these are the 
Soviet leaders of the future, I am not very 
optimistic about the possibility of détente. 
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After all, how do you deal with people who 
are more upset that you would mention 
there is very little freedom in their coun- 
try than they are at the fact that there is 
very little freedom in their country? 


ILLINOIS IS BEING SHORTCHANGED 


HON. HAROLD R. COLLIER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. COLLIER. Mr. Speaker, accord- 
ing to preliminary figures, residents of 
Illinois received 6.19 percent of the total 
personal income received by the people 
of the United States during 1972, or $57.7 
billion out of $932.4 billion. Although 
Illinoisans pay taxes accordingly, they 
receive considerably less than that per- 
centage from the multitude of Federal aid 
programs. 

A study of the various data included in 
Federal Aid to States, published recently 
by the Department of the Treasury, 
demonstrates how my State is being 
shortchanged. Undoubtedly other States 
are similarly discriminated against. I 
hope that some of my colleagues from 
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such States will make similar studies in 
order to direct maximum attention to the 
absurdity of sending $1.50 to $2 to the 
Nation’s Capital in order to get $1 back. 

Unnecessary programs ought to be 
abolished and necessary activities shifted 
to State and local governments. Such 
transfers should be accompanied by 
transfers of tax sources. 

Reductions in Federal income tax rates 
could be offset by increases at State 
levels. Switching of both the tax burdens 
and the responsibilities for running the 
programs would enable taxpayers to keep 
a closer watch on how their money was 
being spent. Programs with high price 
tags could be curtailed and impractical 
activities discontinued much easier at 
the State levels than in Washington, D.C. 

No program ought to be put into effect 
in every State in the Union just because 
it has been successful in one or even a 
dozen States. An activity that works in 
part of the country may be a complete 
failure elsewhere. Let the section that 
benefits from a successful program assess 
its own taxpayers and not those of the 
entire Nation. 

Mr. Speaker, included in the study to 
which I referred earlier in my remarks 
are all programs in which at least 48 of 
the 51 jurisdictions participated. 

The study follows: 
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HOUSE. OF REPRESENTATIVES— Wednesday March 6, 1974 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch 
D.D., offered the following prayer: 


Beloved, follow not that which is evil, 
but that which is good. He that doeth 
good is of GOod.— III John 11. 


Almighty God, our Father, 
Mid all the traffic of the ways 
Turmoils without, within— 
Make in my heart a quiet place, 
And come and dwell therein.” 


Waiting upon Thee in spirit and in 
truth may we receive wisdom to make 
wise decisions, courage to carry our re- 
sponsibilities with honor and love to 
motivate us in all our endeavors. 

Bless our Nation with Thy loving favor 
and our leaders with Thy gracious spirit, 
together may we be channels for justice 
and peace and good will in our world. 

With the spirit of Christ we pray. 
Amen. 


THE JOURNAL l 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed with an 
amendment, in which the concurrence of 
the House is requested, a bill of the House 
of the following title: 

H.R. 2. An act to provide for pension reform. 


The message also arnounced that the 
Senate insists upon its amendments to 
the bill (H.R. 2) entitled An act to 
provide for pension reform,“ requests a 
conference with the House on the dis- 
agreeing votes of the two Houses thereon, 
and appoints Mr. Lonc, Mr. WILLIAMS, 
Mr. RANDOLPH, Mr. NEtson, Mr. BENTSEN, 
Mr. Javits, Mr. SCHWEIKER, Mr. BENNETT, 
and Mr. Curtis to be the conferees on 
the part of the Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 7824) entitled “An act to 
establish a Legal Services Corporation; 
and for other purposes,” requests a con- 
ference with the House on the disagree- 
ing votes of the two Houses thereon, and 
appoints Mr. NELSON, Mr. KENNEDY, Mr. 
MONDALE, Mr. Cranston, Mr. HUGHES, Mr. 
RANDOLPH, Mr. HATHAWAY, Mr, Tart, Mr. 
Javits, Mr. ScHWEIKER, Mr. Dominick, 
and Mr. BEALL to be the conferees on the 
part of the Senate, 


WEALTHY AMERICANS) PAY NO-FED- 
ERAL INCOME TAX ~ 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 min- 
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ute and to revise and extend his re- 
marks.) 

Mr. VANIK. Mr. Speaker, in this morn- 
ing’s mail, I received from the Internal 
Revenue Service a copy of their latest 
publication, “Statistics of Income, 1971, 
Individual Income Tax Returns.” 

According to the figures on page 6, 
there were 883 Americans in 1971 filing 
returns of 51 million and over. Three of 
those individuals, with total adjusted 
gross income of $6,495,000, paid no Fed- 
eral income taxes. 

Twelve individuals, who had adjusted 
gross incomes of between half a million 
anda million dollars in tax year 1971, had 
returns, which were not taxable. These 
12 people had à total adjusted gross in- 
come of $8,582,000, If this kind of income 
can go untaxed—who should be paying 
taxes? 

The extent of tax abuse through the 
use of tax loopholes extends through the 
broad spectrum of the high income tax 
brackets. 

I also want to point out, Mr. Speaker, 
that there are thousands and thousands 
of wealthy taxpayers who have income 
which is not included in adjusted gross 
income—such as interest from tax-free 
State and local bonds. These individuals 
can be millionaires, pay absolutely no 
Federal tax, and yet this fact will not 
show up in the IRS statistics, 

Mr. Speaker, tax reform and tax jus- 
tice must be one of the top priorities of 
this. Congress. 


DEMOCRATIC VICTORY IN OHIO 


(Mr. HAYS asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. HAYS. Mr. Speaker, yesterday the 
citizens of Cincinnati. and Hamilton 
County rejected a Republican congres- 
sional. candidate. and a Republican 
administration and elected a Democrat, 
Tom Luk EN, in the First Congressional 
District of Ohio by a vote of 55,171 to 
51,057—52 percent to 48 percent. 

The First Congressional District of 
Ohio is Republican territory. In this cen- 
tury, there have been three single-term 
Democratic Members from the First; 
their Represeritatives for the other 68 
years have been Republicans. In 1966, 
the people sent ROBERT Tart, JR., to 
Washington and returned him in 1968 
With 67 percent of the vote. In 1970, 
William Keating became their Congress- 
man with 68 percent of the vote and 
was returned in 1972 with 70 percent of 
the vote. 

Presideritial elections demonstrate the 
solidity of Cincinnati’s Republicanism. 
Cincinnati was the only major city in the 
country never to vote for Franklin 
Delano Roosevelt in any one of his four 
campaigns for the White House. How- 
ever, in each of Richard Nixon’s national 
campaigns the citizens of the First Con- 
gressional District have supported him. 
In 1960, his vote was 54.5 percent; 48 per- 


cent in a res way race m 1968, and in 
1972, 63 percent. 

The voters“ performance at the polls 
yesterday is a clear indication of the 
regard for the Nixon administration held 
by its longest and most loyal supporters. 

Tom LUKEN’s campaign proved that the 
economic issue is the difference between 
Democrats and Republicans. Tom LUKEN 
called for an “economy that puts needs 
of life before claims of profit or power.” 
He stated that the Nixon administra- 
tion “is making a mockery” of congres- 
bas efforts to deal with thé energy 
c 5 

Tom LUKEN asked the voters of Cin- 
cinnati if they were “tired of spending 
85 cents for a half gallon of milk” and 
“alarmed about sending their kids ‘to 
school in the dark,” to turn things around 
and send a Democrat to Washington. 

Mr, Speaker, I think this is a clear 
message to our friends on the other side- 
that we need a veto-proof Congress. 
Maybe they will help. 


NEW PROGRAMS FOR DEFENSE 


(Mr. BINGHAM asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. BINGHAM. Mr. Speaker, some of 
us in this body have urged in the past 
that the Defense Department should 
abandon the idea of constructing huge 
and very vulnerable nuclear aircraft 
carriers and concentrate, instead, on 
more numerous and less expensive ships 
in order to protect the sea lanes. 

According to press reports; the Secre- 
tary of Defense has now expressed very 
much that idea; at least so far as future 
construction is concerned. This is most 
reassuring. 

It would be wonderful if the Secretary 
of Defense would ‘be equally realistic in 
recognizing that land-based interconti- 
nental missiles are doomed to become 
obsolete in a few years, whether it be 5 
or 10 or 15 years. This is so because im- 
provements in offensive missile technol- 
ogy will make the land-based ICBM’s 
increasingly vulnerable to attack. 

In contrast to his practical approach 
to the carrier problem, Dr. Schlesinger 
seems to be preoccupied, not with de- 
creasing our reliance on land-based mis- 
siles, but on improving their offensive 
accuracy. This approach is bound to 
arouse dangerous anxiety in the Soyiet 
Union that the United States is attempt- 
ing to build a first-strike capability. And 
it will do so at great expense which in a 
few years will be entirely wasted 


MAJORITY WHIP JOHN J. McFALL 
SAYS OHIO ELECTION EXPRESSES 
NATION’S LACK OF CONFIDENCE 
IN NIXON ADMINISTRATION 


(Mr. McFALL asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. McFALL. Mr. Speaker, the trail of 
special elections across the country has 
become a referendum through which the 
people are expressing their lack of con- 
fidence in the Nixon administration. 

The triumph yesterday of THomas 
Luxx in the heart of Taft country, the 
area that the gentleman from Ohio (Mr. 
Hays). just spoke about, makes three out 
of four victories for Democratic candi- 
dates in Republican strongholds. It is 
only the third time this century that the 
Cincinnati seat has been held by a Dem- 
ocrat. 

Voters in Pennsylvania, Michigan, 
and now Ohio congressional districts 
have made clear the deep-running dis- 
affection of the American people with the 
Nixon administration. The trickle has 
become a trend pointing toward a Demo- 
cratic flood in the 1974 general elections. 

More is involved here than the ques- 

tion of honesty in government and the 
_abuse of public trust. The people are 
also expressing their displeasure with 
the administration’s inability and out- 
right unwillingness to act in response to 
the legitimate needs of the people. 

There could be no better example of 
that attitude than this morning’s veto 
of the legislation which would have giv- 
en the President emergency powers to 
deal with the energy crisis. After ration- 
alizing away the legislation in a lengthy 
and somewhat strident veto message, the 
administration indicated again that it 
plans to do nothing about a situation 
that threatens massive job loss and the 
disruption of our entire economy. 


CONTROL OF INFLATION 


(Mr. BURGENER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BURGENER. Mr. Speaker, there 
are now 55 days left until the expiration 
of the wage and price control authority 
this Congress granted to the Executive 
under the Economic Stabilization Act. 

A review of the history of this Govern- 
ment’s attempts to control inflation by 
law is the history of failure—not just 
during the period of the current controls 
but during the controls imposed for 
World War I, World War II, and the Ko- 
rean conflict. 

It should be clear to the Members of 
this House that this Government cannot 
control inflation by simply outlawing it. 
S 

on. 

The record of the current controls 
shows how impossible is the task of con- 
trolling through artificial restrictions the 
prices and wages of an economy as com- 
plex and interrelated as the modern 
economy. Under phase I we experienced 
a 2-percent annual rate of inflation. 
Under phase II the rate was an annual 
3.6 percent. With the provision of phase 
IO we saw an annual rate of 7.4 percent. 
Now, under the current phase IV we have 
hagan annual inflation rate of 11.1 per- 
cen 
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Clearly, the attempt to control infla- 
tion by flat has resulted in a simple delay 
in the increases which would have oc- 
curred. Inflationary pressures have not 
been eliminated by these regulations. 
Their effect has only been postponed. 
And the longer they are postponed, the 
worse they are going to be. 

We Americans must restore our con- 
fidence in the free marketplace. The mar- 
ketplace will deal with the high costs. 
The marketplace will deal with shortages. 
High prices, which naturally come with 
goods in short supply will always result 
in one of two things or both. These high 
prices will stimulate production of the 
goods in shortage and secondly, through 
innovation and new technology, they will 
create substitute goods to fill the public 
demand. 

The Economic Stabilization Act should 
be repealed now, or at the least, allowed 
to expire on April 30, 1974. 


PRESIDENTIAL COOPERATION ON 
IMPEACHMENT INQUIRY 


(Mr. DEVINE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DEVINE. Mr. Speaker, I was in- 
terested in the remarks of the gentle- 
man from California, the candidate for 
Governor out there, about what hap- 
pened in court this morning. You know, 
the impeachment committee has not yet 
defined an impeachable offense. It has 
not yet filed any charges specifically 
on what they are going to try to impeach 
the President for. 

The President through his counsel this 
morning agreed first to answer inter- 
rogatories from the impeachment com- 
mitee; and, second, to turn over every- 
thing that has been turned over to the 
Jaworski committee, including 17 or 19 
tapes and over 700 documents; and, 
third, agreed to meet with select mem- 
bers of the Committee on the Judiciary 
and answer any questions they wanted to 
ask. The President has agreed to do 
everything, in other words, but turn over 
the keys to the White House, and I do 
not think he is expected to do that. 


OUTCOME OF SPECIAL ELECTIONS 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, I do regret 
our having lost the seat in Cincinnati 
yesterday, but I am very happy about our 
winning in the California 13th District. 
State Senator Bos LacomarsIno waged 
a very aggressive campaign against seven 
opponents in a district where Democratic 
registration exceeds Republican regis- 
tration by 7,000. Bos in that particular 
campaign took the initiative; he held it 
and kept the campaign on track, on the 
issues important to the 13th District of 
California. 

So far as the Cincinnati race is con- 
cerned, we have no apologies to make for 
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the efforts of our congressional or na- 
tional campaign committees. 

I again emphasize the special election 
nature of this race and the ones in Mich- 
igan and Pennsylvania, for that matter. 
In the fall these races may very well be 
reruns, but in any event they will all be 
considered as new ball games so far as 
we are concerned. We are not about to 
throw in the towel yet, and I believe with 
a few more solid base hits and better 
pitching this fall we can retake these 
three seats. 

I will make one further observation 
and direct it particularly to the Demo- 
cratic side of the aisle. 

You have now increased your working 
majority from 51 to 58 seats and I won- 
der if that will help you get better orga- 
nized to get this Congress moving on the 
big, important issues facing the country 
today. 

With every committee chairmanship 
and a clear majority on every committee, 
you certainly have the votes to do any- 
thing you please. 


ONE REPUBLICAN DEFEATS SEVEN 
DEMOCRATS 


(Mr. KETCHUM asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. KETCHUM. Mr. Speaker, I was 
most interested in the remarks of my 
distinguished colleague, the gentleman 
from Ohio, and also the remarks of my 
distinguished colleague, the gentleman 
from California, regarding yesterday’s 
elections. I think the whole world knows 
that in the past four elections three Re- 
publicans were defeated by three Demo- 
crats. I would simply like the world to 
recognize the fact that yesterday one Re- 
publican defeated seven Democrats in 
one race. 


PROPOSED CONGRESSIONAL PAY 
RAISE SHOULD BE VOTED DOWN 


(Mr. O'BRIEN asked and was given 
permission to address the House for 1 
minute, and to revise and extend his re- 
marks.) 

Mr. O'BRIEN. Mr. Speaker, as a fresh- 
man Member of this House I may be step- 
ping into an area where angels fear to 
tread. 

But I feel compelled to ask: 

Why do we not have enough guts 
to vote on the question of raising our 
own pay? 

Why should we let the other body beat 
us to the punch in voting down this ill- 
timed, extravagant pay hike? 

As we all know, the President has rec- 
ommended a 22.5-percent raise over a 3- 
year period for Members of Congress, 
Federal judges, Cabinet members, and 
other high Government officials. 

Under the Federal Salary Act of 1967, 
the first step of this increase—7.5 per- 
cent—will automatically go into effect 
Saturday midnight, March 9, unless dis- 
approved by either the House or Senate. 

Almost a week ago the House Post Of- 
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fice and Civil Service Committee, by a 
vote of 19 to 2, reported out a resolution 
of disapproval. 

Why has this resolution not been 
brought to the floor for a vote? What are 
we waiting for? 

I understand that the gentleman from 
Nebraska (Mr. Martin), the ranking mi- 
nority member of the Committee on 
Rules, has asked his committee to clear 
the resolution for a floor vote, and that 
the committee is meeting at this hour on 
his request. 

I hope and trust that the Rules Com- 
mittee will act promptly so that the 
House will have an opportunity to work 
its will on the disapproval resolution. 

Several weeks ago Pollster Louis Har- 
ris reported that the public’s rating of 
Congress had fallen to a record low. Ac- 
cording to his survey, only 21 percent of 
those interviewed gave us a positive job 
rating; 69 percent said we were doing a 
poor or only fair job. 

When I see the stalling around on an 
issue like this, I have to ask myself: Is 
it any wonder that people feel like they 
do about Congress? 

If we want to change that unflattering 
image, I think one of the first things we 
should do is get that disapproval resolu- 
tion to the floor and vote it up or down. 


PRESIDENT’S PROPOSAL TO PRE- 
aan T EVIDENCE ON WATER- 
ATE 


(Mr. KUYKENDALL asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. KUYKENDALL. Mr. Speaker, I 
somewhat hesitate to make this state- 
ment, but I think it has been forced 
upon me by statements made earlier to- 
day by the gentleman from California. 

In the U.S. News & World Report of 
the week before last there was a state- 
ment made for impeachment, and a 
statement made against impeachment 
by two Members of the House. It is a 
known fact that the minority members 
of the Committee on the Judiciary re- 
fused to take a positive stand on im- 
peachment because they are supposedly 
part of the jury. Because of their re- 
fusal I was asked to make the case 
against impeachment. 

I want to say that I think it is para- 
doxical and totally ridiculous that one 
member of the Judiciary Committee who 
publicly, in a national publication, came 
out for impeachment, stands on this 
floor this morning and criticizes the 
sree cents sincere efforts to present evi- 

nce, 


CALL OF THE HOUSE 


Mr. DICKINSON. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. McFALL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
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The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 
[Roll No. 63] 


The SPEAKER. On this rollcall 384 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


FEDERAL ENERGY ADMIN- 
ISTRATION ACT 


Mr. HOLIFTELD. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 11793) to 
reorganize and consolidate certain func- 
tions of the Federal Government in a new 
Federal Energy Administration in order 
to promote more efficient management 
of such functions. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 11793, with 
Mr. FLYNT in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on yesterday, section 5 of the 
committee amendment in the nature of 
a substitute, ending on page 20, line 2, 
had been considered as read and open 
to amendment at any point. 

Are there further amendments to sec- 
tion 5? 

AMENDMENT OFFERED BY MR. MOSS 

Mr. MOSS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Moss: Page 18, 
line 11, insert “(a)” after “Sec. 5.”. 

Page 20, after line 2 and after the Alex- 
ander amendment, insert the following: 

(14) In administering any pricing author- 
ity, provide for equitable prices with respect 
to all sales of crude oil, residual fuel oil, 
and refined petroleum products in accord- 
ance with subsection (b) of this section. 

(b) (1) Pricing authority of the Adminis- 
trator shall be exercised so as to specify (or 

e a manner for determining) prices 
for all sales of domestic crude oil, residual 
fuel oil, and refined petroleum products in 
accordance with this subsection. 

(2) Except as otherwise provided in para- 
graphs (3) and (4), the provisions of any 
regulation under pricing authority of the 
Administrator which specified (or prescribed 
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a manner for determining) the price of do- 
mestic crude oil, residual fuel oil, and re- 
fined petroleum products, and which were in 
effect on the date of enactment of this sub- 
section shall remain in effect until modified 
pursuant to paragraph (5) of this subsection. 

(3) Commencing 30 days after the date 
of enactment of this subsection, and until 
any other ceiling price becomes effective pur- 
suant to the terms of paragraph (5) hereof, 
the celling price for the first sale or exchange 
of a particular grade of domestic crude oll 
in a particular field shall be the sum of— 

(A) the highest posted price at 6:00 a.m., 
local time, May 15, 1973, for that grade of 
crude ofl at that field, or if there are no 
posted prices in that field, the related price 
for that grade of crude oil for which prices 
are posted; and 

(B) a maximum of $1.35 per barrel. 

(4) Any regulation under pricing author- 
ity of the Administrator shall be amended 
so as to provide that any reduction in the 
price of crude oil (or any classification 
thereof), of residual fuel oil, or of a refined 
petroleum product (including propane) re- 
sulting from the provisions of this subsection 
is passed through on a dollar-for-dollar basis 
to any subsequent purchaser, reseller, or final 
consumer in the United States. Such pass- 
through of price reductions shall, to the 
extent practicable and consistent with the 
objectives of the pricing authority of the 
Administrator, be allocated among products 
refined from such crude oil on a proportional 
basis, taking into consideration historical 
price relations among such products. 

(5) (A) The Administrator may, in accord- 
ance with the procedures and standards 
provided in this paragraph, amend any 
regulation under pricing authority of the 
Administrator under subsection (a) of this 
section to specify a different price for do- 
mestic crude oll, residual fuel oll, or refined 
petroleum products, or a different manner 
for determining the price, other than that 
provided in paragraph (2) or (3) of this sub- 
section, if he finds that such different price 
or such different manner for determining 
such price is necessary to permit the attain- 
ment of the objectives of such pricing 
authority. 

(B) Every price proposed to be specified 
pursuant to this subsection which specifies a 
different price or manner for determining the 
price for domestic crude oil provided for in 
paragraph (3) of this subsection, and every 
price specified for (or every prescribed man- 
ner for dete! the ceiling price of) 
residual fuel oil and refined petroleum prod- 
ucts, shall be transmitted to the Congress 
and shall be accompanied by a detailed anal- 
ysis setting forth— 

(1) the additional quantities of crude oll, 
residual fuel oil, refined petroleum products, 
if any, that can reasonably be expected to be 
produced; 

(u) the effect, if any, upon the demand 
for crude oil, residual fuel oil, refined pe- 
troleum products, or 

(ili) the impact upon the economy as a 
whole, including the impact upon consumers 
and the profitability of and employment in 
industry and business; 

(iv) any significant problems of enforce- 
ment or administration; and 

(v) the impact on the preservation of 
existing competition within the petroleum 
industry. 
resulting from the proposed change in the 
price of crude oil or manner for determining 
the price of residual fuel oll or refined pe- 
troleum products. Any change in a price of 
domestic crude oil (or any classification 
thereof) which is transmitted to Congress 
within 30 days after enactment of this sub- 
section, which prescribes a different price or 
a different manner for determining such price 
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provided in paragraph (3) of this subsection 
shall not take effect until 15 days after the 
detailed analysis required by this paragraph 
has been transmitted to the Congress. 

(O0) No price for domestic crude oil, or any 
classification thereof, specified pursuant to 
this subsection shall exceed the ceiling price 
provided in paragraph (3) of this subsection 
by more than 35 percent. 

(D) Ceiling prices or a manner for deter- 
mining prices established by or pursuant to 
this subsection are maximum permissible 
prices, and any seller may sell domestic crude 
oll, or residual fuel oil, or any refined pe- 
troleum product produced therefrom at any 
lesser price. In the case of any exchange of 
domestic crude oll, residual fuel oll, or re- 
fined petroleum products, the ceiling price 
shall apply to the total value of the goods and 
services asked, given or received in exchange 
for such crude oil, residual fuel ofl, or refined 
petroleum product. 

(6)(A) Any interested person who has 
reason to believe that any price or manner 
for determining prices in any regulation 
under any primary authority of the Admin- 
istrator does not prevent inequitable prices 
may petition the Administrator for a deter- 
mination under subparagraph (B) of this 
paragraph. 

(B) Upon petition of any interested per- 
son, the Administrator shall by rule deter- 
mine whether the price of crude oil, resid- 
ual fuel oll, or any refined petroleum prod- 
ucts does not prevent inequitable prices. 
The Administrator may either affirm such 
price, or method for determining such price, 
or establish a different price, or method of 
determining such price, upon a finding (ac- 
companied by a detailed analysis of such 
finding as is required under paragraph (5) 
(B)) that such prices as affirmed or reestab- 
lished prevents inequitable prices. 

(7)(A) The Administrator may provide, 
in his discretion under regulations prescribed 
by him, for such consolidation of petitions 
as may be necessary or appropriate to carry 
out the purposes of this subsection. 

(B) The Administrator may make such 
rules, regulations, and orders as he deems 
necessary or appropriate to carry out his 
functions under this subsection. 

(8) No petition under paragraph (6) of 
this subsection to determine prices may be 
filed later than one year after the expira- 
tion of this Act or any extension thereof. 

(9) The Administrator may at any time act 
to establish ceiling prices lower than those 
provided in paragraphs (2) and (5) if he 
determines that lower ceiling prices will 
permit the attainment of the objectives of 
the pricing authority of the Administrator. 

(10) The provisions of this subsection 
shall apply to all crude ofl notwithstanding 
any other provisions of law. 

(11) (A) & proceeding to amend any reg- 
ulation under the pricing authority of the 
Administrator with respect to prices as au- 
thorized and limited under the terms of 
paragraph (5) of this subsection and a rule- 
making proceeding under paragraph (6) of 
this subsection shall be governed by section 
553 of title 5, United States Code, except 
that the Administrator shall afford interest- 
ed persons an opportunity of at least 10 
days to present oral and written views, data, 
and arguments. 

The 10-day period for presentation of 
views, data, and arguments respecting such 
action may: be postponed until after such 
action takes effect where the Administrator 
specifically finds that strict compliance 
would be likely to cause serious impairment 
to the operation ot the program and such 
finding and the reasons therefor are set out 
in detail in the Federal Register at the time 
of publication. - 

(B) Judicial review of an amendment un- 
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der paragraph (5) of this subsection, and a 
rule promulgated under, paragraph (6) of 
this subsection shall be reviewable pursuant 
to the provisions of section 211 of the Eco- 
nomic Stabilization Act of 1970, as amended, 
except that any such amendment and rule 
may not be enjoined or set aside, in whole 
or in part, unless the court makes a final 
determination that such amendment or rule 
is in excess of the Administrator’s authority, 
is arbitrary or capricious, is otherwise un- 
lawful under the criteria set forth in section 
706(2) of title 5, United States Code, or 18 
based on findings required by this subsection 
which are not supported by substantial 
evidence. 

(12) For the purposes of this subsection— 

(A) The term “inequitable price“ means a 
price in excess of a price which is reasonable, 
taking into consideration the price neces- 
sary to obtain sufficient supplies of crude 
oil, residual fuel ofl and refined petroleum 
products, to permit the attainment of the 
objectives of this Act; 

(B) the term “domestic crude oil” means 
crude oil produced in the United States or 
from the Outer Continental Shelf as defined 
in section 2 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331); 

(C) the term “interested person” includes 
the United States, any State, the District 
of Columbia, Puerto Rico, and the territories 
and possessions of the United States. 

(D) The term, “pricing authority of the 
Administrator” means any authority to is- 
sue any regulation or order with respect to 
prices of crude oil, residual fuel oll, or re- 
fined petroleum products, pursuant to any 
function ‘transferred to, vested in, or 
delegated to the Administrator; 

(B) the term “refined petroleum product” 
means gasoline, kerosene, distillates (includ- 

Number 2 fuel oil), LPG, refined 
lubricating oils, or diesel fuel; and 

(F) the term “LPG” means propane and 
butane, but not ethane. 

POINT OF ORDER 

Mr. HORTON. Mr. Chairman, I rise 
to make a point of order against the 
amendment offered by the gentleman 
from California (Mr. Moss). 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. HORTON. Mr. Chairman, the 
amendment offered by the gentleman 
from California (Mr. Moss) is nonger- 
mane to this reorganization bill, and 
section 5, under rule XVI, clause 7. 

The committee yesterday amended 
section 5 of the bill before us so that the 
functions listed would clearly not confer 
any new authority on the FEA Adminis- 
trator. The authority available to the 
FEA Administrator must come from 
other sections of this act, or provisions 
of other laws which are now in existence. 

As the Chair pointed out yesterday, 
amendments must be germane to the bill 
as modified by the Committee of the 
Whole at the time they are offered, and 
not as originally referred to the com- 
mittee. Therefore, amendments attempt- 
ing to add policy or program powers to 
section 5 are nongermane to that sec- 
tion. 

The subject matter of this amendment 
was not considered in the committee, 
and is not dealt with in any other pro- 
visions in this bill; it is a subject mat- 
ter completely different from the mat- 
ter under consideration. 

In the interest of orderly legislation, 
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as pointed out yesterday by the Chair, 
the amendment should be ruled out of 
order. It is inappropriate to section 5, be- 
cause section 5 does not add any new 
policy ‘or program. It amends existing 
law, Mr. Chairman, in ways that are not 
affected by the bill which is now before 
the committee. For example, the Eco- 
nomic Stabilization Act, there are sec- 
tions there that are in this amendment 
that are not involved in this bill. 

It deals with a subject matter which 
is not in the bill, and if any part of the 
amendment is nongermane, then the 
whole amendment should be considered 
nongermane. 

Mr. Chairman, I want to make a very 
strong argument here against overruling 
this objection, because if it is overruled, 
then it is going to open the door to this 
Committee on Government Operations 
for a bill being subjected to every amend- 
ment that should legitimately go before 
another committee of this Congress. I 
think it is very important to preserve or- 
derly legislation that matters of this type 
go before the committees of original 
jurisdiction. This committee, the Com- 
mittee on Government Operations, has 
had no hearings, has had no expertise in 
this matter that is the subject of this 
amendment by ‘the gentleman from 
California. 

We are not prepared at this time to 
take this amendment up. It is not in- 
volved, It should be ruled nongermane, 
Mr. Chairman, and I hope that it is. 

The CHAIRMAN. Does the gentleman 
from California desire to be heard on the 
point of order? 

Mr. MOSS. I do, indeed, Mr. Chairman, 
because I have heard some most novel 
bases put forward as a predicate for find- 
ing an amendment not in order, The fact 
that the committee did not consider it 
seems to me to be irrelevant to the ques- 
tion of germaneness. 

Section 5 of the bill before us requires 
the Administrator to: 

Promote stability in energy prices to the 
consumer, promote free and open competi- 
tion in all aspects of the energy field, prevent 
unreasonable profits within the various seg- 
ments of the energy industry, and promote 
free enterprise; 


The amendment I have offered is a 
limitation upon the Administrator. It 
says he cannot go back before the prices 
set in May of 1973 in the exercise of his 
authority, excepting that he may add a 
total of $1.35, bringing to $5.25 a barrel 
the effective price of crude oil. It does 
provide that there can, upon certain find- 
ings by the Administrator, be an increase 
to $7.09. 

While the Committee on Government 
Operations, according to the gentleman 
from New York; may not feel that it is 
capable of legislating in this area, I have 
the utmost respect for it, having served 
on that committee for a much longer 
period than has the gentleman from New 
York who has made the point of order. 
It is completely competent to legislate in 
this field, as is this committee, as is the 
House to whom this committee must re- 
port its final actions, because’ substan- 
tively this same material was included 
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in the Emergency Fuel Act that passed 
and was just recently vetoed by the Pres- 
dent—the rollback provisions. 

I understand that the very distin- 
guished gentleman from New York (Mr. 
ROSENTHAL) on yesterday offered pre- 
cisely the language, and a point of order 
was made, and properly sustained, 
against it because it undertook to amend 
an act which was not before this com- 
mittee. But that is not the case in this 
instance. We are limiting the discretion. 
We are limiting the authority which we 
are by this act itself, the proposed legis- 
lation in the Committee on Government 
Operations, granting to the Administra- 
tor. Clearly that is germane; clearly that 
is within the province of this committee 
and of this House to limit the scope of 
authority conferred or being conferred 
upon a new office. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from Michigan. 

Mr. DINGELL. I thank the gentleman 
for yielding. 

Mr. Chairman, I should like to address 
myself to the point of order and rise in 
opposition to the point of order. 

Mr. Chairman, the point of order is 
bottomed on the thesis that the amend- 
ment offered by the gentleman from 
California is new and different matter to 
that which appears in the bill and as 
such is not germane. 

I would call the attention of the Chair 
to page 19, line 3, of the bill. I would 
point out that in the bill as presented to 
the House by the Committee on Govern- 
ment Operations there are clear direc- 
tions to the agency to be created under 
the word “Functions” which appears at 
page 18, line 10. 

One of these functions, and I quote 
page 19, line 3, is to: 

Promote stability in energy prices to the 
consumer, promote free and open competi- 
tion in all aspects of the energy field, ... 


Now, I quote the language that I be- 
lieve is most urgent and I commend it to 
the reading of my good friend from New 
York: 

Prevent unreasonable profits within the 
various segments of the energy industry, and 
promote free enterprise; 


Obviously, the language of the 
amendment offered to the committee 
amendment now before us by my friend 
from California (Mr. Moss) deals with 
a limitation upon the actions and the au- 
thority of the Administrator. This action 
is quite different than that which fell 
before a point of order when offered by 
the gentleman from’ New York (Mr. 
ROSENTHAL) yesterday. 

I would point out again that not only 
is it a limitation of authority, but it is a 
limitation of a specific grant of author- 
ity and a specific function which would 
be vested in the Administrator by the bill 
now before us, as amended by the com- 
mittee. 

Now, it is the thesis of the gentleman 
from New York (Mr. Horton) that the 
amendment adopted earlier by the House 
so changes the quality and the character 
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of the legislation before us as to rule out 
any substantive amendments at all. 

This, I must point out to the Chair, is 
a most extraordinary thesis, because 
while the amendment offered yesterday 
by the chairman of the committee, the 
gentleman from California (Mr. Hott- 
FIELD) relating to a limitation on the pur- 
poses of the bill might have been adopted, 
we are in no fashion precluded thereby 
from offering subsequent amendments or 
from treating matters which would 
otherwise have been germane to the bill 
now before us. 

For these reasons, Mr. Chairman, I 
would submit to the Chair most respect- 
fully that the functions of the amend- 
ment before us are clearly germane to 
the provisions of the bill, relate to pro- 
visions in the particular section. The 
amendment is germane to the particular 
section and to the bill and to the func- 
tions which would be assigned by the 
Administrator. 

Mr. ADAMS. Mr. Chairman, will the 
gentleman yield? 

Mr. MOSS. Mr. Chairman, I yield to 
the gentleman from Washington. 

Mr. ADAMS, Mr. Chairman, I want to 
associate myself with the remarks of the 
gentleman from Michigan and oppose 
the point of order. 

I would simply make this ‘additional 
point, going to the same section the 
gentleman referred to, page 19, lines 3 
through 7. The language there needs to 
be defined in greater detail and we have 
in this amendment a specific limitation 
on that language defining what this Ad- 
ministrator should do under the words: 

Promote stability in energy prices to the 
consumer, promote free and open competi- 
tion in all aspects of the energy field, pre- 
vent unreasonable profits. 


Therefore, this is germane to the bill 
and very important to the bill. 

I thank the gentleman for yielding. 

Mr. HOLIFIELD. Mr. Chairman, I 
support the point of order made by the 
gentleman from New York (Mr. Hor- 
TON). 

I point out that an amendment to sec- 
tion 5 on page 18 inserted certain lan- 
guage which was limitation language 
upon the actions of the Administrator. 
The language that was put in was the 
following: 

To be authorized by other sections of this 
Act or any other provision of law. 


And.on down further: 
In relation to energy matters for which 
the Administrator has responsibility. 


The Administrator has responsibility 
for the implementation of the entities 
that were transferred over into this act 
with the limitation’ of the amendment 
which I proposed and which was ac- 
cepted by the House. 

I, therefore, believe that this amend- 
ment, the purpose of it is to limit the 
Administrator to the other sections of 
this act or other provisions of law that 
might be in existence at this time or 
might be passed in the future. This 
amendment, which is nine pages in 
length, which my colleague from Cali- 
fornia (Mr. Moss) has offered, covers a 
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multitude of matters which are not 
found in existing law, nor are they au- 
thorized in this act except in general 
terms. 

Mr. Chairman, I, therefore; support 
the point of order and ask that the Chair 
rule that this amendment is out of order. 

Mr. ROSENTHAL. Mr. Chairman, I 
rise in opposition to the point of order. 

Mr. Chairman, my distinguished col- 
league from California suggested that 
the amendment he offered and which 
was passed yesterday is a limitation in 
some way—the implication of his re- 
marks—a limitation in some way on 
subdivision 5 of section 5. That, Mr. 
Chairman, is not the case. The amend- 
ment that the Committee adopted on 
yesterday to line 12, page 18, would read 
as follows now: 

Sec. 5. To meet the energy needs of the 
nation for the foreseeable future, the ad- 
ministrator to the extent expressly author- 
ized by other sections of this act or any 
other provision of law— 


Then, it goes on to continue the 12 
specific areas. 

The amendment of the gentleman 
from California distinctly differs from 
the amendment I offered yesterday, al- 
though it has essentially similar thrust 
and desire and motivation. It does not 
seek to amend a pre-existing statute. I 
think the Chair ruled quite appropri- 
ately yesterday that the amendment 
that I offered was inappropriate and a 
point of order laid against it because it 
attempted to amend another statute. 

The amendment offered by the gen- 
fleman from California, in effect, does 
not attempt to amend any other law, but 
is a limitation and a further direction 
to the Administrator of the mandate 
that the Committee on Government 
Operations laid down in subdivision 5 
of section 5. The committee, I assure the 
chairman, spent a great deal of time in 
analyzing and reviewing and discussing 
all of these functions. Section 5 is truly 
one of the most important, if not the 
most important, section. 

Mr. Chairman, I do not want to be- 
labor the point, but the requirement to 
promote stability in energy prices, the 
requirement to prevent unreasonable 
profits, the requirement to promote free 
and open competition, all of these are 
elaborated on in greater detail; all of 
these are limited in a further expression 
of the will and intent of this Committee 
in the amendment of the gentleman 
from California (Mr. Moss). 

Mr. Chairman, I would most respect- 
fully urge the Chair to overrule the 
point of order. 

Mr. ECKHARDT. Mr. Chairman, I 
rise to speak in opposition to the point 
of order. 

Mr. Chairman, the present speaker rec- 
ognizes, of course, the ruling of yesterday 
and recognizes the basis on which it was 
ruled, and does not speak against that 
ruling of yesterday. But, as the gentle- 
man from New York has pointed out, 
that ruling was distinguishable from the 
butane amendment only upon the 
grounds that the Rosenthal amendment 
did expressly amend another statute. 
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Mr. Chairman, the present speaker 
also does not disagree with the Chair on 
the proposition that an amendment to 
section 5 was had which in some respects 
limited section 5, but this is the point 
upon it. 

Mr. Chairman, the amendment to sec- 
tion 5 did not nullify section 5, item (5), 
with respect to actions to promote stabil- 
ity in energy prices derived from trans- 
fers. It only limited that section in that 
respect: That it provided, referring to 
page 19, line 3, the provisions contained 
in item (5), that the Administrator 
should “promote stability in energy 
prices,” et cetera. It only provided that 
this should not be free standing author- 
ity additionally granted. 

Still, though, it permits the Adminis- 
trator to “promote stability in energy 
prices to the consumer, promote free and 
open competition in all aspects of the en- 
ergy field, prevent unreasonable profits 
within the various segments of the en- 
ergy industry,” et cetera, under the 
transfer authority granted in section 6. 

For instance, it is provided in section 
6, item (b), on line 16, as follows: 

There are hereby transferred to and vested 
in the Administrator all functions of the 
Chairman of the Cost of Living Council, the 
Executive Director of the Cost of Living 
Council, and the Cost of Living Council, and 
officers, et cetera. 


Now, that authority is transferred to 
the Administrator, and under that au- 
thority he may promote stability in ener- 
gy prices and thereby limit those prices. 
He may roll them back if he is acting un- 
der express standing legislative author- 
ity now granted. And he can do that by 


virtue of the transfer section. 

Mr. Chairman, the amendment would 
limit that right. It would limit the ex- 
tent of the exercise of the transfer power. 
It would limit it with respect to the 
provisions of the bill that say that the 
price shall not be rolled back past $7.09. 

So this bill transfers authority from 
one agency to this one, then expressly 
provides broad authority with respect to 
stabilizing prices, and the amendment 
would then restrict the broad authority. 
So it is clearly germane to the bill here 
before us. 

The CHAIRMAN (Mr. FLYNT). The 
Chair is prepared to rule. 

The gentleman from California (Mr. 
Moss) has offered a substantive amend- 
ment to section 5 of this bill. The amend- 
ment has been read in its entirety and 
will appear in the Recorp of the pro- 
ceedings of today. 

Against this amendment the gentle- 
man from New York (Mr. Horton) has 
made a point of order as follows: 

That the amendment offered by the gen- 
tleman from California (Mr. Moss) is not 
germane to the bill or to the section of the 
bill to which it is presently offered. 


The Chair had, of course, anticipated 
that further questions regarding the ger- 
maneness of amendments to section 5 
might arise today, and for that reason the 
Chair has reviewed the actions taken 
by the Committee of the Whole on yes- 
terday. 


CONGRESSIONAL RECORD — HOUSE 


The Chair has carefully read and fully 
attempted to analyze each line of the 
amendment offered by the gentleman 
from California (Mr. Moss). 

The Chair has diligently endeavored 
to understand the full import and the 
total impact of the amendment which 
the gentleman from California (Mr. 
Moss) has offered. Section 5 of the bill 
was amended by the amendment offered 
yesterday by the gentleman from Cali- 
fornia (Mr. Ho.irretp), so that the 
preface to that section now reads as 
follows: 

To meet the energy needs of the Nation 
for the foreseeable future, the Administra- 
tor, to the extent expressly authorized by 
other sections of this Act or any other pro- 
visions of law ... 


There follows in section 5 a list of 
functions which define the broad areas 
in which the Administrator may act. This 
list on enumeration of functions, as the 
Chair stated yesterday, is, of course, sub- 
ject to germane amendment. Whether 
additional functions relating to the en- 
ergy needs of the Nation, if added to this 
list by way of amendment, would be au- 
thorized by other provisions of this bill 
or by other law, is a legal question and 
not a parliamentary question. 

Whether or not a function given the 
Administrator under section 5 is author- 
ized by existing law is a matter that goes 
to the effect of the amendment and not 
to the question as to whether or not it is 
germane. 

The Chair does not, under the prece- 
dents, rule on questions of the consist- 
ency of amendments or upon their legal 
effect. The question upon which the 
Chair must now rule is, “Is the amend- 
ment in its entirety as offered by the 
gentleman from California germane to 
section 5 of the bill H.R. 11793?” 

The Chair will state that section 5 sets 
forth the functions of the Administrator, 
and on yesterday the Chair enumerated 
some of the functions. The section in- 
cludes a broad range of functions and 
duties, and under the rules of germane- 
ness other related functions could be 
added to the list by way of amendment. 
Functions or duties could also be lim- 
ited by way of amendment, but sub- 
stantive law cannot be changed by an 
amendment to a section dealing with 
functions. 

Much of what the gentleman from 
California (Mr. Moss) and others have 
said is true. Much of the amendment of- 
fered deals with functions, and part of 
the amendment purports to modify the 
Administrator’s functions; but portions 
of the amendment extend further than 
defining, restricting, or limiting the 
functions of the Administrator. 

It should be borne in mind that sec- 
tion 5 of this bill relates to the functions 
of the Administrator of the Federal 
Energy Administration. Although part 
of the amendment does define and limit 
the functions of the Administrator, other 
portions of the amendment place a man- 
datory burden on him or, even without 
action on his part, effectively change 
existing law and pricing authority. 

Therefore, the Chair sustains the 
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point of order made by the gentleman 
from New York. 
Are there any further amendments to 
section 5? 
AMENDMENTS OFFERED BY MR. GUNTER 


Mr. GUNTER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendments offered by Mr. GUNTER: Page 
19, line 23, add the following new subsection: 

(11) Issue preliminary summer guidelines 
tor citizen fuel use within 30 days of the 
enactment of this Act. 

Page 19, line 23, strike out (11) and 
insert in lieu thereof (12) “. 

Page 20, line 1, strike out “(12)"’ and insert 
in lieu thereof (13) “. 

POINT OF ORDER 


Mr. HORTON. Mr. Chairman, I make 
a point of order against the amend- 
ments. Basically they are the same argu- 
ments I made before and also this sets 
up a policy or program which is outside 
the section and not a subject matter of 
this bill. 

The CHAIRMAN. Does the gentleman 
from Florida desire to be heard on the 
point of order? 

Mr, GUNTER. I do, Mr. Chairman. 

Mr. Chairman, the amendment is 
rather simple and easy to understand. 
It requires the Administrator to issue 
within 30 days, upon enactment of this 
act, a preliminary summary. 

The CHAIRMAN. If the gentleman 
from Florida would suspend, the Chair 
would like to request the gentleman to 
confine his remarks at this time to the 
point of order rather than to the merits 
of his amendment. 

Mr. GUNTER. I thank the Chairman, 
and I would add that I was leading up to 
that. 

Mr. Chairman, the amendment as 
stated would simply require the Admin- 
istrator, to issue within 30 days upon 
enactment of this act, preliminary sum- 
mer guidelines for fuel use which, Mr. 
Chairman, I think falls within the frame- 
work of the section specifying the func- 
tions. I do not interpret this particular 
specification as outside of those pro- 
grams which are spelled out in the com- 
mittee report, and in the body of the act. 

The CHAIRMAN (Mr. FLYNT). The 
Chair is prepared to rule. 

The gentleman from Florida (Mr. 
GUNTER) has offered an amendment to 
section 5 of the bill, to which amend- 
ment the gentleman from New York (Mr. 
Horton) has raised a point of order. 

The Chair has carefully read the lan- 
guage of the amendment, and has care- 
fully listened to the arguments made by 
the gentleman from New York (Mr. Hor- 
TON), in support of his point of order, 
and the arguments made by the gentle- 
man from Florida (Mr. GUNTER), in op- 
position to the point of order 

In the opinion of the Chair, the lan- 
guage of the amendment as offered by 
the gentleman from Florida clearly re- 
lates to the functions of the Administra- 
tor, which are otherwise enumerated and 
defined within the section now under 
consideration. 

The Chair finds nothing in the lan- 
guage of the amendment which mandates 
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the Administrator any more than do the 
other functions enumerated, nor does the 
Chair find anything in the amendment 
which would in any way amend or seek 
to amend existing law. 

The Chair does not rule now or at any 
other time on the consistency of amend- 
ments; the Chair, therefore, after ana- 
lyzing the amendment and listening to 
the argument, rules that the amendment 
is germane and, therefore, overrules the 
point of order. 

The Chair now recognizes the gentle- 
man from Florida in support of his 
amendment. 

Mr. GUNTER. Mr. Chairman, today, 
I am offering three amendments to H.R. 
11793, the Federal Energy Administration 
Act for this House to consider. 

The first amendment requires the Ad- 
ministrator to issue, within 30 days upon 
enactment of this act, preliminary sum- 
mer guidelines for citizen fuel use. 

This will give people, especially those 
who expect to make the longer summer 
trips, the information they will need to 
plan for their summer vacations. It will 
also provide like information to busi- 
nesses dependent on tourism. 

I, for one, Mr. Speaker, was not satis- 
fied with the answer that Mr. Simon gave 
in an interview published in U.S. News & 
World Report when he said, in response 
to a question about fuel supplies this 
— er, that, Summer is a long way 
0 * 

This attitude of Mr. Simon's appears 
pervasive among those at the Federal 
Energy Office these past few months. 
Rather than making adequate plans to 
avoid acute shortages, the FEO has 
waited for the crisis tn hit before taking 
action. 

In my State alone, in a few months 
time, we first had the incident of robbing 
Peter to pay Paul in the case of the hi- 
jacked oil diverted by the FEO from 
Florida to Massachusetts, and replaced 
only after the most vigorous objections 
were offered by the Florida congressional 
delegation. Incidentally, this oil was re- 
placed at a higher price to the consumers 
of Florida. 

Then came the shortage of adequate 
fuel supplies for agriculture, endangering 
the shipment of perishable food products 
from Florida to their destinations. 

And now have come the gas lines, 
which in some parts of Florida are un- 
believably long, while in other parts of 
the State they are comparatively short. 

Again, Mr. Chairman, an example of 
poor planning. 

All this amendment seeks to achieve is 
to serve notice to the Administrator to 
develop a plan which, by reason, he 
should already have near at hand. 

The time to act is now. The alternative, 
especially in Florida, and other tourist- 
oriented States, is ruinous disaster to an 
industry with significant economic im- 
port. 

I believe the people of this country 
should have summer guidelines before 
summer comes, This is what this amend- 
ment seeks to accomplish. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 
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Mr. GUNTER. I yield to the gentleman 
from Massachusetts. 

Mr. STUDDS. I thank the gentleman 
for yielding. 

I wonder if the gentleman would elab- 
orate a little bit on precisely what he 
means by these guidelines. Is it his in- 
tention that people would simply be put 
on notice as to the amount of fuel they 
could expect in an area during the sum- 
mer? 

Mr, GUNTER. Obviously, the specific 
approach which the Federal Energy Of- 
fice might take in this instance is left up 
to them by the language in the amend- 
ment, but I would hope we would be able 
to have as a result of this amendment an 
indication of the availability of fuel to 
the motoring public. 

Mr. STUDDS. To eliminate the uncer- 
tainty in people’s minds as to whether 
or not it is safe to go to a tourist area; 
is that correct? 

Mr. GUNTER. That is precisely the 
purpose of the amendment. 

Mr. STUDDS, I represent an area my- 
self, Cape Cod; where this is a matter of 
critical concern at this point. I thank 
the 5 and I support his amend- 
ment. 

Mr, ERLENBORN. Mr. Chairman, will 
the gentleman yield? 

Mr. GUNTER. I yield to the gentle- 
man from Illinois. 

Mr. ERLENBORN. I thank the gentle- 
man for yielding. 

I should like to raise a similar question 
as to what the gentleman means by 
“guidelines.” This is not necessarily a 
work of art. Sometimes we pass laws and 
empower an agency that has the author- 
ity to administer those laws to adopt 
guidelines which have the force of law. 
Is that what the gentleman intends here, 
or are these just suggestions to citizens 
that have no force of law but only a sug- 
gestion to them as to how they might 
proceed for their own and for the pub- 
lic’s best interest? 

Mr. GUNTER. I thank the gentleman 
for raising that question lest there be 
any misunderstanding. I think this type 
of legislative history will be helpful. Cer- 
tainly summer guidelines to indicate the 
availability of fuel to individual Ameri- 
cans would not be intended to have the 
force of law. The purpose of the amend- 
ment and the purpose of the action on 
the part of the FEO would be for proper 
planning so that the American public, 
particularly those who hopefully will be 
planning vacation trips, can know what 
to expect. I realize there would have to 
be some flexibility, because we do not 
know at this point whether or not the 
Arab oil embargo will be lifted, so there 
must be leverage. But at least the guide- 
lines will provide some indication of fuel 
availability, and businesses as well as the 
public will be assisted, particularly as 
they relate to tourism and the leisure 
industry. 

Mr. ERLENBORN. Would the gentle- 
man yield further? 

Mr. GUNTER. I yield to the gentle- 
man from Illinois. 

Mr. ERLENBORN. If I understand the 
gentleman correctly, that he intends this 
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to mean that informational guidelines 
be made available to the public but they 
would have no force of law; is that cor- 
rect? 

Mr. GUNTER. That is exactly correct. 

Mr. ERLENBORN. I thank the gentle- 
man. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. HOLIFIELD, and 
by unanimous consent, Mr. GUNTER 
was allowed to proceed for 1 additional 
minute.) 

Mr. HOLIFIELD. Mr. Chairman, will 
the gentleman yield? 

Mr. GUNTER. I yield to the gentle- 
man from California. 

Mr. HOLIFIELD. I thank the gentle- 
man for yieiding. 

The gentleman comes from the great 
State of Florida and I come from the 
great State of California. We both have 
a lot of summer tourist business. Of 
course, we are both interested in keep- 
ing those tourists coming. Is it not true 
that if we get into administrative detail 
like this, -ve should also take care of the 
skiers up in Vermont and up in Sun City, 
Idaho, Sun Valley, and other places? 
In other words, should the Administra- 
tor not also be given the authority to 
issue guidelines for spring, summer, fall, 
and winter? 

Mr. GUNTER. Mr. Chairman, the lan- 
guage of this amendment would not pre- 
clude such action, and I would hope that 
beginning with the summer guidelines, 
this would start the cycle so that the FEO 
would in fact develop year-round guide- 
lines for tourist travel. The truth is that 
a large segment of this Congress has re- 
quested the FEO to take such action, and 
they have not chosen to so act thus far. 

With the adoption of this amendment, 
I believe, we will finally see those needed 
guidelines. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. BAUMAN. Mr. Chairman, I rise 
in support of the amendment and would 
like to commend the gentleman from 
Florida for offering this amendment. 

When 43 Members of the House sign a 
joint statement addressed to a Federal 
official, the least he can do is to be 
responsive, after he takes more than a 
month to respond. The letter that each 
of us received was insulting, because it 
did not even refer to the topic of the 
original question we addressed: What 
can we do to protect the economies of 
our districts which depend heavily on 
tourism and vacation travel. 

I personally wrote a separate letter to 
Mr. Simon, representing as I do the 
“Land of Pleasant Living”—Chesapeake 
Bay and the océan resorts in Maryland— 
and asked the question specifically about 
allowing Sunday gas sales for tourists— 
another unresponsive letter was the 
result. 

I hope that what the gentleman from 
New York (Mr. Horton) said will hap- 
pen, and that this bill will be the magic 
key that will unlock the bureaucracy and 
allow some answers as to what these 
tourism States can do this summer. In 
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the meantime, it is a sad state when we 
have to resort to an amendment on the 
floor of the House to get Mr. Simon to 
respond to our legitimate inquiries on 
behalf of the people we represent. 

Mr. HORTON. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from New York. 

Mr. HORTON. I am glad the gentle- 
man raised this point. I think it can be 
argued in this bill, this bill is to estab- 
lish the Federal Energy Administration. 
At the present time the Administrator 
of the Federal Energy Office is operat- 
ing under an Executive order. Personnel 
have not been transferred over to any 
organization. The functions have not 
been transferred over. It is really not a 
function or operation of the agency. That 
is why this bill is so important. 

I think it is necessary for us to get this 
bill enacted so that there can be set up 
a proper Federal agency to handle these 
energy problems, to transfer personnel, 
to transfer function, so that there can be 
appropriate personnel and facilities, so 
there can be the type of response that 
the gentleman has brought up. 

I have had the same problem that 
other gentlemen have. I understand the 
concerns of the gentlemen and I under- 
stand the concern of other gentlemen 
raising these same problems. That is why 
this bill is so important to establish this 
agency, so that there will be an agency 
to function with the necessary tools. 

Mr. BAUMAN. I would only say in 
response to the gentleman, I do not think 
any amendment or legislation will give 
Mr. Simon increased ability to answer 
his mail in a responsive manner. 

The gentleman from Florida by his 
amendment has seen fit to write into the 
bill a requirement that Mr. Simon does 
concern himself with this important is- 
sue of tourism and vacation fuel needs. 
For that I commend him. 

Mr. BENNETT. Mr. Chairman, I move 
to strike the last word. 

I rise in support of my colleague from 
Florida and his amendment. I think it is 
a well-thought-out amendment and ac- 
complishes what should be done. I hope 
no one will seriously oppose it. 

The present energy crunch facing this 
Nation is one of the most serious events 
that has occurred in our lifetime. Fur- 
ther, we can expect shortages to occur in 
other of the essentials of our way of life. 
There is nothing more important that we 
can do here in Congress than to bring 
about needed solutions. The bill before 
us is one needed tool and’ what we can 
pass of what the President today vetoed 
should be immediately passed again: 
There is a sense of urgency in the coun- 
try on this. We should have the same 
sense of urgency here, and I regretfully 
say that we have not as an institution 
been as speedy and effective as I would 
have liked to have seen. I am not blam- 
ing anyone, but I am frankly concerned 
that we have not been. able to act more 
promptly. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. GUNTER). 
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The question was taken; and the chair- 
man being in doubt, the committee di- 
vided, and there were—ayes 30, noes 14. 

So the amendment was agreed to. 

Mr. ROSENTHAL, Mr. Chairman, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count, 

Fifty-four Members are present, not a 
quorum. The call will be taken by elec- 
tronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 64] 
Hanna 
Hansen, Idaho 
Hansen, Wash. 
Hawkins 
Hébert 
Ichord 
Jones, Okla. 
Karth 


Reid 
Rooney, N. L. 
Rostenkowski 
Stanton, 
James V. 
Stephens 
Stokes 
Stratton 
Stuckey 
Thompson, N.J. 
Treen 
Ware 
Whitehurst 
Widnall 
Wilson, 
Charles H., 


McKinney 
Mills 
Minshall, Ohio 
Mitchell, Md. 
Montgomery 
Murphy. ill. 
Murphy, N-Y. 
O'Neill 

Gettys Patman Calif. 

Gross Randall Wolff 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. FLYNT, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
H.R. 11793, and finding itself without a 
quorum, he had directed. the Members 
to record their presence by electronic de- 
vice, whereupon 379 Members recorded 
their presence, a quorum, and he sub- 
mitted herewith the names of the ab- 
sentees to be spread upon the Journal. 

The committee resumed its sitting. 

The CHAIRMAN. When the point of 
order of no quorum was made the Chair 
had started to recognize the gentleman 
from New York (Mr. Peyser) . The Chair 
will now recognize the gentleman from 
New York (Mr. PEYSER). 

Mr. ADAMS. Mr. Chairman, will the 
gentleman yield for a parliamentary 
inquiry? 

Mr. PEYSER. I yield to the gentleman 
from Washington. 

PARLIAMENTARY INQUIRY 

Mr. ADAMS. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. ADAMS. Mr. Chairman, my par- 
liamentary inquiry is this: Is the same 
section of the bill still open for amend- 
ment; are we still working on the func- 
tion section? 

The CHAIRMAN (Mr. Fiynt), The 
Chair will respond to the parliamentary 
inquiry of the gentleman from Washing- 
ton that section 5 is still pending. 

Mr. ADAMS. I thank the Chairman, 
and I thank the gentleman from New 
York for yielding to me. 

Mr. PEYSER. Mr. Chairman, I was 
going to take the floor and offer this as 
an amendment, but because of the action 
of the House yesterday I am not goinz 
to do this, I do feel it is of the utmost 


Collins, III. 
Conyers 
Dellums 
Derwinski 
Diggs 
Edwards, Calif. 
Fraser 
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importance that the House fully recog- 
nizes the problem that many people in 
this country are facing as pertains to 
the consumer cost of electricity, particu- 
larly people in the Northeast, and 
specifically New York City, Westchester, 
and Long Island. In New York the Con- 
solidated Edison Co. over the past year 
has more than trebled its rates on fuel 
costs..The Members have to understand 
that we have two things in New York in- 
volving costs, we have the fuel adjust- 
ment charge and the electrical rate it- 
self, the fuel adjustment costs in many 
cases are larger than the electrical bill. 

Mr. Chairman, we are at a point where 
homes that were purchased 2 or 3 years 
ago for $30,000 to $40,000, which were 
all-electric homes, and which were sold, 
incidentally, on the basis of economy 
operation, are now paying electrical bills 
that in some cases are higher than the 
mortgage payments on those homes. 

A typical bill on an all-electric home 
in the past 3 months has been ranging 
from $220 to $250 a month. If one can 
picture the people who have purchased 
these homes being faced with these kind 
of costs then one can get an idea of the 
magnitude of the problem. 

I am calling for a four-point program. 
A good deal of the program can be done 
without legislation. 

No. 1, I am calling on the Public Serv- 
ice Commission in New York not to grant 
a rate increase to Consolidated Edison 
until the fuel adjustment cost has 
dropped at least 50 percent. 

Second, I am calling on Mr. Simon to 
direct more domestic oil into the North- 
eastern region, to give them the benefit 
of lower cost oil because, as the Mem- 
bers are aware, 75 percent of all the oil 
used by electrical utilities in the North- 
east comes from imported sources. 

The cost of that imported oil today 
is running $12 to $14 a barrel. 

Third, I am calling for the adjustment 
of the imported oil costs themselves, so 
that if the cost exceeds $7.50 a barrel, 
there will be a Federal subsidy to the 
electrical utility eompanies to keep the 
cost level at that rate. I know of no other 
way of giving the consumer a chance 
of surviving what is now an economic 
catastrophe. 

Finally, I am calling for the transfer 
to coal wherever possible, within the 
Federal environmental guidelines, by 
these electrical utilities, because we have 
the coal, the cost is cheap, and we have 
to find a way of utilizing it in order to 
protect the consumer now against the 
rate that he is being charged. 

I should like to point out something 
of equal importance. Yesterday when we 
discussed. amendments to this Federal 
energy administration bill, the point was 
raised that the energy bill that we passed 
a week ago was the place to put on these 
amendments. This was the place where 
we could act. 

As the Members know, the energy bill 
was vetoed by the President this morn- 
ing. The energy bill is going to come 
back to this House, and while there are 
imperfections in it—and there is no ques- 
tion in my mind of that—I think it still 
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does enough that every effort should be 
made in this House to override that veto 
and to have an energy bill. If we do not 
have an energy bill, all the amendments 
that were going to be offered, that are 
now really not in order on this piece of 
legislation, are going to have to be again 
introduced in new legislation, which 
means more time, a delay in our efforts 
to help the public, and a situation that 
I think is now intolerable. 

We must find a way of addressing this 
problem, and the only way I see it right 
now is by the overriding of the Presiden- 
tial veto. 

Mr. Chairman, I yield back the balance 
of my time. 

AMENDMENT OFFERED BY MR. BAUMAN 


Mr. BAUMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Bauman: Page 
20, line 2, strike out the period and insert 
the following: “; Provided, however, That 
none of the powers or functions granted to 
the Administrator under the terms of this 
Act shall permit the promulgation of any 
rule or rules providing for the establishment 
of a program for the rationing among classes 
of users of crude oil, residual fuel oll, or any 
refined petroleum product, and for the as- 
signment to such users of such products of 
rights, and evidence of such rights, entitling 
them to obtain such products in precedence 
to other classes of users not similarly en- 
titled, without the prior approval of Con- 
gress.” 

POINT OF ORDER 

Mr. HORTON. Mr. Chairman, I make 
a point of order against the amendment. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. HORTON. Mr. Chairman, I make 
a point of order against the amendment 
for the reasons that I have stated earlier. 
In addition, in effect it indirectly amends 
section 4 of the Emergency Petroleum 
Allocation Act, and it also gives specific 
negative direction to the administrator 
in a section which purports to outline 
the general powers or functions of the 
administrator. Therefore, I think it is a 
nongermane amendment, and I ask that 
the Chair declare it nongermane. 

The CHAIRMAN. Does the gentleman 
from Maryland desire to be heard on the 
point of order? 
briefiy, to say that I point out the amend- 
ment specifically states that it applies to 
the limitations of the powers and func- 
tions granted to the administrator under 
the terms of this act. I do not need to 
refer the Chair to his excellent disserta- 
tion yesterday on the amendment offered 
by the gentleman from Arkansas as to 
what constitutes a limitation. 

For the same reason that this is no 
more than a limitation on the powers 
granted in the bill, I think this is per- 
fectly germane. 

If the Chair desires, I shall be glad to 
cite the appropriate precedents that I 
think are applicable. 

The CHAIRMAN (Mr. FLYNT). The 
Chair is prepared to rule. 

The gentleman from Maryland (Mr. 
BAUMAN) has offered an amendment to 
section 5 of the bill. The gentleman from 
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New York (Mr. Horton) has raised a 
point of order against the amendment 
on the ground of nongermaneness. The 
Chair has carefully read the amendment 
offered by the gentleman from Maryland 
(Mr. Bauman). It is well settled that 
section 5 includes a broad range of func- 
tions and duties of the administrator. It 
is clear that under the rules of germane- 
ness, other related functions may be 
added to the list by way of amendment. 

Also, the functions or duties therein 
enumerated may be limited by way of 
amendment. 

The Chair feels that the amendment 
offered by the gentleman from Maryland 
is in the nature of a limitation and, 
therefore, overrules the point of order. 

The gentleman from Maryland is rec- 
ognized. 

Mr. BAUMAN. Mr. Chairman, I as- 
sume it would be inappropriate for me to 
notice the presence on the floor of the 
House of the Vice President of the United 
States, so I will not do that. 

Nevertheless, since the applause is 
coming out of my time, perhaps I can 
construe his presence as an endorsement 
of my amendment. 

Mr, HUNT. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from New Jersey. 

Mr. HUNT. The gentleman will never 
use his time any better. 

Mr. BAUMAN. I thank the gentleman 
from New Jersey. 

I know that some of my colleagues 
endorse in principle the general provi- 
sions of this bill, but I think it is impera- 
tive that we all take a stand today wheth- 
er or not we as representatives of the 
people are going to pass on the issue of 
rationing of fuel. 

What my amendment does in essence 
is to say that none of the powers granted 
the Administrator or anyone else in this 
bill shall allow rationing unless Con- 
gress approves. The gentleman from 
Texas (Mr. ECKHARDT) yesterday referred 
to page 19 of the bill and to the broad 
scope of powers granted which the Fed- 
eral Energy Office will have in developing 
and overseeing the implementation of 
what they call “equitable and voluntary 
distribution of fuel.” 

Now, we all heard the gentleman from 
New York (Mr. Horton) refer to the 
fact that the emergency energy confer- 
ence report has been vetoed. Thus this 
bill may be the only chance we have to 
decide this issue of rationing. 

It is very easy for us to pass the politi- 
cal buck to the administration and say we 
are not going to vote on the rationing 
issue; but I happen to agree with the 
gentleman from Ohio (Mr. Hays), who 
a few weeks ago said on this floor that 
if we avoid this responsibility, we will 
face the political consequences; but more 
important, I do not want the same won- 
derful people who brought us fuel alloca- 
tion to be deciding the system of fuel 
rationing, unless we in Congress have a 
chance to decide how that system will 
work in minute detail. 

I represent a district of farmers that 
need fuel to operate, of watermen and 


5439 


fishermen that cannot go out to catch 
oysters or fish without fuel, of workers 
commuting many miles with no mass 
transit, 

I want to know what the system of 
rationing will contain. This amendment 
will provide that the Federal Energy Ad- 
ministration must come back to us and 
submit their plan for final vote. 

I hope my colleagues will support this. 

Mr. PARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Virginia. 

Mr. PARRIS. I wonder if the gentle- 
man would tell us whether it is the in- 
tention under his language again to pro- 
hibit a retail seller, a gasoline station 
operator, from operating his station in 
accordance with preferential treatment 
for retail customers or commercial ac- 
counts, that sort of thing, or is it in- 
tended to go strictly to a rationing pro- 


gram? 

Mr. BAUMAN. This amendment should 
be interpreted to mean that the Fed- 
eral Energy Office will not be permitted 
to issue orders, as some have already 
been issued, causing great consternation 
among retail dealers, saying they must 
distribute their supplies in any particular 
way, if such distribution is part of a 
rationing system. Mr. Simon already has 
assumed that power; but I disagree with 
it. I say that if it is part of a rationing 
system, Congress must first examine it. 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man fom Texas. 

Mr. ECKHARDT. The gentleman men- 
tioned in speaking of section 5 these 
broad powers that I interpreted. I did not 
say that. I said the interpretation of the 
gentleman from New York (Mr. ROSEN- 
THAL), of that section would have given 
such authority. I supported the position 
of the chairman and the position of the 
ranking majority member, that that sec- 
tion did not extend any authority be- 
yond what existed in existing law. 

Mr. BAUMAN. The gentleman from 
Maryland must apologize to the gentle- 
man from Texas. The gentleman from 
Maryland tries to listen carefully, and 
apparently he misunderstood. 

Mr. CRANE. Mr Chairman, will the 
gentleman yield? 

Mr. BAUMAN. Mr. Chairman, I yield 
to the gentleman from Illinois. 

Mr. CRANE. Mr. Chairman, there is 
a question I have in terms of this issue 
of rationing. Would the gentleman's 
amendment apply to the question of allo- 
cation of petroleum products? 

Mr. BAUMAN. Only to the question of 
rationing and not to allocation. 

Mr. HOLIFTELD. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the Chair has rightly 
ruled, I think in this instance, that the 
amendment is germane. However, there 
are many amendments which are ger- 
mane which will be offered today to this 
bill that in my opinion will defeat the 
bill. They are undesirable. We want to 
establish and give to the administration 
a vehicle with which to implement such 
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laws that are now on the books, and 
such laws as may be put on the books, 
to help to solve this energy crisis. 

The subject of rationing is a very im- 
portant subject. It is a subject which I 
may agree should be put into practice 
and someone else may agree should not 
be put into practice, but this is an orga- 
nization bill. This is not a bill to set up 
programs of allocation or rationing or 
any other type of program: 

I say that we should not prohibit the 
Administrator from doing what he thinks 
is necessary, within existing law, to solve 
the problems that face this Nation. 

If we tie the Administrator’s hands, if 
we say, “You can do this, but you can- 
not do that; you can do one thing, but 
you cannot do the other,” then he has 
a perfect opportunity to say, The Con- 
gress has given me an unworkable act. 
They have given me a mandate to do this 
or to do that, and I have to obey, but it 
may circumvent the objective of my 
operation, which is to solve some of these 
energy problems.” 

We are going to have a lot of these 
amendments’ this afternoon, and the 
House is going to have to make its de- 
cision. Do the Members want to load this 
bill down with programmatic authorities 
and prohibitions, with authority to 
put in certain programs and take out 
certain programs, or are we going to 
build here a workable administrative and 
implementing agency, a normal type of 
agency to implement and execute the 
laws and intent of Congress as expressed 
in those laws? 

So, Mr. Chairman, this question is 
going to come up again. This same 
type of decision is going to have to be 
made. We have made those decisions in 
the Staggers bill, and that bill was ve- 
toed. Now, if we load this bill down with 
all of these different desires that each of 
us have, then we are going to get this 
bill vetoed. Perhaps some Members want 
it to be vetoed, but I personally do not 
want the bill vetoed. 

I want to be able to say that this 
Congress worked its will and gave to the 
Administrator an effective agency to 
function in the field of policy, programs, 
and procedures. I want to be able to say 
that we did that. I do not want the ad- 
ministration to say, We sought the 
means of trying to obtain answers to 
this crisis and the Congress failed to 
give us the means to do so.” 

Mr. Chairman, I do not want to go 
back to my district and explain to my 
people that the Congress could not act 
effectively to get the job done. I hope 
that this amendment and other similar 
amendments along this line will be de- 
feated. 

Mr. MOSS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I look at this amend- 
ment and I think it has the effect of re- 
pealing the emergency petroleum alloca- 
tion bill which was reported from the 
Committee on Interstate and Foreign 
Commerce, passed by this House and by. 
We * body, and is now the law of the 
an 
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Mr. BROYHILL of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. MOSS. Mr. Chairman, I yield to 
the gentleman from North Carolina. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, I would agree with the gentle- 
man from California that any reading 
of the amendment would have the effect 
of repealing the allocation bill under 
which we presently operate. 

I think that this is a mistake. It is a 
mistake to do it in this fashion. I hap- 
pen to agree with the gentleman, in that 
I would like to see an end-use rationing 
program come back to the Congress, but 
I do not think the gentleman’s amend- 
ment does that. It goes much further 
than that. It does a great deal of harm 
to the allocation program under which 
we are presently operating. 

Mr. Chairman, for that reason I am 
opposed to the amendment. 

Mr. MOSS. Mr. Chairman, I thank 
the gentleman. 

I wish to stress that no one knows the 
full reach of what might be done under 
this provision. Now, there are many 
communities operating marginally at 
this moment because they have secured 
supplemental allocations. The District 
of Columbia is an area where there 
seems to be a lessening of pressures be- 
cause they have secured supplemental 
allocations. 

However, as I read this language, all 
that would be nullified, and much more. 
The Administrator would be powerless 
to deal with any of the problems to which 
the members of the Committee on In- 
terstate and Foreign Commerce of this 
House and the members of the Com- 
merce Committee of the Senate and 
the Members of this House and of the 
other body addressed themselves, 

Mr. BAUMAN. Mr, Chairman, will the 
distinguished gentleman yield? 

Mr. MOSS. I will be happy to yield 
to the gentleman from Maryland. 

Mr. BAUMAN. Mr. Chairman, un- 
doubtedly. the confusion that has arisen 
in the gentleman’s mind and in the minds 
of some of the other Members as to the 
meaning of the language has been drawn 
from the fact that this was taken direetly 
from the bill of the Committee on In- 
terstate and Foreign Commerce concern- 
ing rationing. 

This is the way the committee de- 
scribed it, as rationing,“ and all I did 
was turn it into language appropriate to 
this section of this bill. 

Mr. MOSS. Mr. Chairman, I will yield 
no further at this time. 

Mr, BAUMAN. I would not expect the 
gentleman to. 

Mr. MOSS. Mr. Chairman, from what- 
ever source the gentleman may have 
gotten his language, the language is not 
precisely the same, because it goes be- 
yond what the Committee on Interstate 
and Foreign Commerce did. It does cre- 
ate a most mischievous. piece of legis- 
lation, and it would have a bad, if not 
a catastrophic, effect, should it become a 
part of this bill. 

Mr. Chairman, I strongly e the 
Members of this House, once they fully 
understand how far this goes, to use 
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their good judgment and use their cau- 
tion and vote down the amendment. 

Mr. HORTON, Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I point out to the Mem- 
bers of the Committee that we are back 
in the same situation that we were in 
yesterday afternoon, and I would like to 
reemphasize that this is a reorganization 
bill 


The Committee on Government Oper- 
ations of the House of Representatives is 
charged with the responsibility of look- 
ing at reorganization proposals. Thus, 
we had this proposal before us to create 
the Federal Energy Administration. We 
held hearings on it, and we did every- 
thing we could in order to get the bill 
before the committee as quickly as pos- 
sible, and now it is out here on the floor. 

Unfortunately, for the sake of this bill, 
the energy emergency bill, which went 
through the Committee on Interstate and 
Foreign Commerce of this House, was 
vetoed today, and most of the amend- 
ments that are now being proposed are 
amendments that more appropriately 
should be before the Committee on In- 
terstate and Foreign Commerce. 

As a matter of fact, in the debate right 
now, we are finding Members on either 
side of the question from the Committee 
on Interstate and Foreign Commerce go- 
ing over the same ground they have gone 
over before. 

The amendment before us now pro- 
posed by the gentleman from Maryland 
(Mr. Baumax) more appropriately should 
be before the Committee on Interstate 
and Foreign Commerce. 

In view of the fact that there has been 
a veto of the Emergency Energy Act and 
assuming it is sustained, I would assume 
that the Committee on Interstate and 
Foreign Commerce would have to go back 
into session and go through the work of 
preparing another bill to be presented to 
the House of Representatives. 

Mr. HOLIFIELD, Will the gentleman 
yield to me on that point? 

Mr. HORTON. I am glad to yield to the 
chairman. 

Mr. HOLIFIELD. I strongly urge that 
the Committee on Interstate and Foreign 
Commerce do go back into session and 
take up that bill and bring out a bill 
which can be passed by this House and 
signed by the President. 

I think it is going to be tragic if we, 
because of pique or resentment or any 
other emotion, say at this time that we 
can no longer set up the programs which 
need to be set up in America. 

I agree with the gentleman in hoping 
that the gentleman from West Virginia 
(Mr. StTaccers), and the ranking mi- 
nority member of that committee will go 
back into session and bring out some- 
thing that we can get signed, so that we 
can get on with the work of trying to 
meet this energy crisis in our country. 

Mr. HORTON. I thank the gentleman 
tor his contribution. I would certainly 
agree with him in his request that the 
Committee on Interstate and Foreign 
Commerce reconsider this matter and 
take up the subjects that are now being 
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1 as amendments to this particular 
ill. 

Mr. HOLIFIELD. Will the gentleman 
yield further? 

Mr. HORTON. I yield to the gentle- 
man. ’ 

Mr. HOLIFTELD. I might say we re- 
spected the jurisdiction of the Commit- 
tee on Interstate and Foreign Commerce 
and we fought off amendments of sub- 
stance which should be in their commit- 
tee and in the Committee on Banking 
and Currency, all the way through the 
hearings and the markup at different 
points in the bill. I wish the members of 
that committee today would show the 
se courtesy to us that we showed to 
em. 

Mr. MOSS. Will the gentleman yield? 

Mr. HORTON. Yes. I yield to the gen- 
tleman. 

Mr. MOSS. As a member of both the 
Committee on Government Operations 
and the Committee on Interstate and 
Foreign Commerce, I respectfully point 
out the pending amendment is not of- 
fered by a member of the Committee on 
Interstate and Foreign Commerce. 

Mr. BAUMAN, Will the gentleman 
yield? 

Mr. HORTON. I yield to the gentle- 
man. 

Mr. BAUMAN. I would like to point 
out that it is offered by a Member of 
Congress, hawever. 

Mr. HORTON. Mr. Chairman, the 
point I am trying to make is that we have 
before us a bill which tries to set up an 
administration, the Federal Energy Ad- 
ministration. If this Administration is to 
have additional. authority and to have 
new programs, then the matter should 
go before the proper legislative commit- 
tee. That is the way we are organized in 
this, House. The Committee on Interstate 
and Foreign Commerce has that respon- 
sibility. 

This amendment regardless of its mer- 
its, should be considered by the appro- 
priate committee. The Government Op- 
erations Committee is not the proper 
committee to.consider it. A 

What is happening here now is that 
we are beginning to have substantive 
amendments proposed to change the au- 
thority which is transferred to the Ad- 
minstrator. 

So I urge that this amendment and all 
amendments similar to it be voted down. 

(By unanimous consent, Mr. Horton 
was allowed to proceed for 2 additional 
minutes.) 4 

Mr. HORTON. Mr. Chairman, there 
are two alternatives: Either we have to 
recognize that this is a reorganization 
bill and must keep away from or reject 
the substantive amendments whether we 
are for or against them, or in the alterna- 
tive go through this process of consider- 
ing them. Then we will be here for the 
rest of today and tomorrow and all next 
week trying to fight them. Then we prob- 
ably will not get the Federal Energy Ad- 
ministration established. 

This Congress has not enacted any 
meaningful energy legislation since last 
November. I think it is very important 
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that we do something affirmative. One 
thing we can do and I believe we should 
do is to establish this agency. That is 
what we are trying to do here today. 

So I plead with you, let us stay away 
from the substantive amendments and 
just stick to those that have to do with 
setting up this organization. 

(By unanimous consent, Mr. HORTON, 
at the request of Mr. ApaMs, was allowed 
to proceed for 2 additional minutes.) 

Mr. ADAMS. Will the gentleman yield? 

Mr. HORTON. I yield to the gentle- 
man. 

Mr. ADAMS. I think the gentleman 
from New York has made a very fine 
statement. I understand the desire of 
the Committee on Government Opera- 
tions simply to fill in procedurally what 
the Federal Energy Office will do. 

As you will remember, the Committee 
on Interstate and Foreign Commerce, 
of which I am a member, did create an 
administration, but it did not go into 
the problems of the Committee on Gov- 
ernment Operations as to how it should 
be set up. 

But I want to point out to the gentle- 
man from New York that the reason 
that some of us have some amendments 
to offer, and I might add that we are 
trying to keep these amendments very 
narrow, is that we have created, and 
there is passed already, the Emergency 
Allocation Act which provides for an 
@quitable price of fuel and for a pass- 
through of prices based on crude oil 
prices. And we haye given the power, or 
this committee now is about to do it 
under this bill, to this Administrator to 
run this program. Therefore, what we 
are going to do with our amendments 
is to say the statute is there, but we do 
not want this act that is going through 
today to be construed to let this man 
go beyond certain powers. In other 
words, the powers that are created pro- 
cedurally to him. We are trying to limit 
that. 

Mr. HORTON. I am glad the gentle- 
man is making that point, and it is 
exactly the point I am making. The Ad- 
ministrator does not have any more au- 
thority under the provisions that we have 
in our bill than already exist in the 
present law. The amendments that the 
gentleman is talking, about are amend- 
ments that would either restrict or add 
to that authority. And appropriately that 
should go to the Committee on Interstate 
and Foreign Commerce which has juris- 
diction over such matters. It does not 
have to be done in this bill, and it is more 
appropriate that it be done by that com- 
mittee, the Committee on Interstate and 
Foreign Commerce. 

Mr. ADAMS. If the gentleman will 
yield further 

Mr. HORTON. I do not yield further 
at this time, because I wish to make my 
point. 

What I am trying to say is that this 
bill should not be burdened with the gen- 
tleman’s suggestions, but rather they 
should go to the legislative committee 
which has jurisdiction, The members of 
that committee have heard the testi- 
mony not only of the witnesses, but they 
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have also had the opportunity to study 
the subject matter of these substantive 
problems. We have not done so in the 
Committee on Government Operations. 
Therefore, I think it is more important 
that these amendments go before the 
Committee on Interstate and Foreign 
Commerce, which has the legislative 
jurisdiction. 

That is the way that this House has 
been set up. That is the way the House 
is organized. If we want to change that 
organization, then that is something else, 
but that is the way the House is set up. 

So, Mr. Chairman, it is very impor- 
tant, it seems to me, that we stick to 
setting up an agency and not get in- 
volved with these substantive matters. 

The CHAIRMAN. The time of the 
gentleman from New York has again 
expired. 

Mr, ADAMS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I would request that 
the gentleman from New York (Mr. Hor- 
TON) remain in the well so that I may 
finish the colloquy with the gentleman, 
because I do not believe we are as far 
apart as the gentleman indicates. 

Mr, HORTON. Mr. Chairman, if the 
gentleman will yield, I do not think that 
we are far apart, but I would just hope 
that the gentleman would take his 
amendment before the Committee on In- 
terstate and Foreign Commerce. 

Mr. ADAMS. Mr. Chairman, let me ex- 
plain what our problem is in this par- 
ticular debate. 

With regard to the substantive price of 
crude oil, and the passthrough of prices, 
they. are still. authorized under the 
Emergency Allocation Act that has 
passed the Committee on Interstate and 
Foreign Commerce, and which was not 
vetoed by the President. There is a bill 
which was vetoed which has more ex- 
tensive proposals, but we will fight that 
out on another day. 

Mr. Chairman, we have been con- 
fronted directly with the Federal Energy 
Administration regulations which have 
been set out. Yesterday, just as an exam- 
ple, we had an amendment offered on 
propane gas that was to limit the man- 
ner in which that office operated, to limit 
its regulatory authority. 

Mr. HORTON. Mr. Chairman, will the 
gentleman yield? 

Mr. ADAMS. No; I do not yield to the 
gentleman at this point. 

Mr. Chairman, let me say that the 
regulatory authority is properly in the 
field of Government operations. We could 
say to this Federal Energy Administrator 
in this bill, “You have to do nothing 
more than sit over there and discuss 
energy conservation plans, and do not 
touch prices or anything else.” But that 
is not what has been done in this bill. 

Paragraph 5 of this section 5 has a 
reference in there that he is to deal with 
prices, and that he is to deal with free 
enterprise, and this gives him rule- 
making powers, which he has exercised 
quite extensively in the past, and they 
are transferred over from the Office of 
Price Authority now in effect, the Cost 
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of Living Council, the authorities which 
they have, and would place them in this 
agency. 

Mr. HORTON. If the gentleman would 
yield so that I might add something on 
that. 

Mr. ADAMS. I will yield to the gentle- 
man in just one moment. 

We give him these new powers now 
that he has statutorily to issue regula- 
tions under those laws. 

Our only alternative with this bill that 
gives him this kind of regulatory author- 
ity is to be certain that that regulatory 
authority is circumscribed sufficiently 
that he does not do something that this 
Congress did not intend. I want to assure 
the gentleman that that is what we are 
trying to do, and that is to limit what 
they are going to do with the regulations, 
not try to create a new statute but be- 
cause in this gentleman’s opinion under 
the Emergency Oil Allocation Act he 
already has the power to control prices, 
and he has the power to alter them by 
means of the passthrough. We want to be 
sure that he uses that carefully. 

I will yield to the gentleman if he 
wants to comment. 

Mr. HORTON. I understand what the 
gentleman is saying, but we do not in 
this bill expand or restrict the author- 
ity that the Administrator would have 
under any of the bills that have already 
been enacted into law. In other words, 
the laws that are on the books are trans- 
ferred, and he would administer those. 

What the gentleman is proposing, and 
what other people are proposing by the 
way of amendment, is to restrict author- 
ity or give additional authority. 

I was opposed to the propane gas 
amendment yesterday, not on its merits, 
but because I did not think it appro- 
priately should be before this committee. 
I made a point of order against it on 
the basis that it was not germane. I 
Was overruled. I made the same point 
against other amendments. Some of the 
points of order were upheld and some 
were not. 

But aside from whether or not a point 
of order as to nongermaneness would be 
sustained, it is a question as to whether 
or not the Committee on Government 
Operations has the authority legisla- 
tively to go into the matter. According to 
the rules of the House, those matters are 
within the jurisdiction of the Commit- 
tee on Interstate and Foreign Commerce 
and not that of the Committee on Gov- 
ernment Operations. So it is very impor- 
tant that we make this distinction here 
in this debate. 

What I am saying to the gentleman 
and to the other members of the com- 
mittee is that when we get into these 
substantive matters, then we are jeop- 
ardizing the opportunity to establish this 
agency. 

Mr. ADAMS. I understand the gentle- 
man on the merits, but would he agree 
with this proposition: We could say in 
this bill, for example, that we will not 
transfer cost-of-living price controls 
to this new agency. That is part of this 
reorganization. We would say we are not 
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going to do it. We may want to say in 
this debate and by an amendment that 
we only want to transfer over part of 
that authority. To me that is properly 
within the regulatory area, and I am go- 
ing to support the later amendments that 
say that this new Administrator just 
simply cannot go out and issue any regu- 
lations that he wants to. But as long as 
we have the section in this bill on pric- 
ing, a number of us who have been very 
involved with this are trying to be care- 
ful that this new Administrator does 
not have additional powers beyond what 
he has now. 

Mr. HORTON. All I can say to the 
gentleman is that the chairman of the 
committee got an amendment through 
yesterday on a record vote, which indi- 
cated that we were not creating any new 
authority or any new program. What we 
are trying to do is to stick within the 
confines of this bill. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. CRANE. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, I should like to take 
this opportunity to praise the gentleman 
from Maryland for his amendment. I 
have heard some interesting discussion 
here that has somewhat intimidated me, 
inasmuch as I am not a member of the 
Committee on Governent Operations, in 
addressing myself to this area of ex- 
pertise presumably denied all the rest of 
us in the Committee of the Whole House. 
Be that as it may, on the question of 
rationing I would argue that I have some 
expertise and I have devoted some time 
to studying the issue. 

I think that not only on the issue of 
rationing but perhaps on the broader 
question addressed by the gentleman 
from Maryland; namely, the question of 
whether the Congress exercises its ap- 
propriate responsibility or, in charac- 
teristic irresponsible fashion once more 
bucks the decisionmaking power to some 
Federal agency, some Federal czar, or the 
White House, the gentleman from Mary- 
land is attempting in his amendment to 
insist that this Congress assume the re- 
sponsibility for making the important 
decision involving the denial of a funda- 
mental right, which is what rationing 
inevitably involves. I praise him for in- 
sisting that this Congress assume re- 
sponsibility for that act, instead of some 
Federal czar. In addition to that, I would 
hope that there would be an extensive 
debate in this Congress, which might be 
responsive to the folks back home, be- 
fore it ever thinks in terms of consider- 
ing a coupon rationing program. 

I have had the privilege of participat- 
ing in “The Advocates” show on Public 
Service Broadcasting some weeks ago. 
The subject was on coupon rationing. We 
took the negative position on that debate. 
The returns on the debate showed a 7 
to 1 return in opposition to coupon ra- 
tioning. 

I would certainly despair if the Con- 
gress gave such power to a Federal czar 
to put him in a position to impose that 
on us. 
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Mr. BAUMAN. Mr. Chairman, would 
the gentleman yield? 

Mr. CRANE. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for his kind remarks. The late Speaker, 
Thomas Reed, of Maine, said that the 
5-minute rule should be used either to 
clarify or confuse. I think we have seen 
that demonstrated amply here today. 
The question was advanced whether this 
amendment pertains only to rationing. 
We were told that we should be con- 
cerned by the language that says unless 
Congress approves, there cannot be the 
establishment of a program for ration- 
ing among classes of users and so on. 

Now, if the use of the word “ration- 
ing” means allocation, the allocation law 
we passed last fall gives the power of 
rationing and in either case I think the 
bureaucrats should be forced to come 
back here before they do any more, be- 
fore they go down a road that has been 
badly bungled in many respects. I say 
that the Congress should have the right 
to vote on the rationing issue and that 
is what we are voting on in my amend- 
ment. 

Mr. CRANE. I could not agree with the 
gentleman more. This Congress abdi- 
cated its responsibility on the question of 
wage-price controls when we gave the 
President discretionary power. We are 
giving the same discretionary power now 
to some unknown energy czar. 

Mr. SYMMS. Mr. Chairman, would the 
gentleman yield? 

Mr. CRANE. I yield to the gentleman 
from Idaho. 

Mr. SYMMS. I would like to commend 
both the gentleman in the well and the 
gentleman from Maryland for their re- 
marks and point out to Members of this 
body that the rating of Congress in the 
eyes of the public is lower than that of 
the Executive. One of the reasons is that 
we pass the decisions over to the execu- 
tive branch and they are not made in 
the Congress where they should be made. 

This is a very important amendment 
and we should demonstrate to the Amer- 
ican people that we stand up and be 
counted for yes or no on a matter as im- 
portant as rationing. 

Mr. CRANE. The Congress is moving 
down a garden path that is a one-way 
road to destruction of our freedoms. 

It is like the old quotation: 

Vice is a creature of such frightful mien, 
that to be hated needs but to be seen; but 
seen too oft, familiar with her face, we first 
endure, then pity, then embrace. 

Mr. KETCHUM. Mr. Chairman, I rise 
in support of the amendment; although, 
I must say that I found myself yesterday 
in total agreement with my distinguished 
friend, the dean of the California dele- 
gation and the chairman of the commit- 
tee and the ranking minority member 
of the committee, when they valiantly 
sought to offer to this body that this 
was, indeed, an organization bill and 
not a policy bill; but the fact remains 
that yesterday by the action of this body 
on the Alexander amendment, we gave 
up that prerogative and we established 
a precedent. The precedent has now 
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been established and I believe that we 
should go forward. 

Now, to borrow a statement from the 
distinguished gentleman from Wyoming 
(Mr. Roncatio) I would say this is the 
only game in town right now to speak on 
whether or not we wish to exhibit our 
power on the subject of rationing 
gasoline. 

I am a freshman Member of this body 
and yet since the 3d day of January 1973, 
I have heard people on both sides of this 
aisle condemn the administration, con- 
demn the Executive for either usurping 
our authority or for us abdicating our 
authority to the executive branch. Here 
is an opportunity presented to us to get 
back some of that power. I can see no 
earthly reason for an Executive, who- 
ever that individual may be, setting up a 
rationing program and then having all 
of us go back to the hustings and re- 
fusing to share the blame for rationing. 

Because, my friends, the fault will be 
right here. If we are not willing to take 
the heat, I would submit that we will vote 
no on this amendment. If we are 
to take the heat, as we should be as rep- 
resentatives of the people, we will be 
Willing to take the heat and assure the 
firm approval of this amendment. I hope 
that it will be affirmed. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. KETCHUM: Mr. Chairman, I yield 
to the gentleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, does 
the gentleman find anything in this 
amendment that prohibits rationing? I 
do not. All it says is that nothing in this 
act will permit rationing. There is noth- 
ing in this act that does permit ration- 
ing. 


It is as if this amendment says that 
nothing im this act shall permit the in- 
vasion of Cambodia. 

Mr. KETCHUM. Mr. Chairman, I 
would say to the gentleman from Texas 
that there is nothing in this amendment 
that says that we shall not invade Cam- 
bodia. I would submit to him that 
through the Economic Stabilization Act, 
which I presume the gentleman voted 
for, we have a mandatory fuel allocation 
program that was a complete mess, and 
so will this be if we do not take the power 


Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield further? 

Mr. KETCHUM. Certainly. 

Mr. ECKHARDT. Mr. Chairman, the 
point is, if we want to take away the 
power to ration, we have to amend the 
Petroleum Allocation Act. 

This says: 

Strike out the period and insert the fol- 
lowing: ; Provided, however, That none of 
the powers or functions granted to the Ad- 
ministrator under the terms of this act shall 
permit the promulgation of any rule or rules 
providing for the establishment of a pro- 
gram for the rationing among classes of users 
of crude oil, residual fuel ofl, or any refined 
petroleum product, and for the assignment 
to such users of such products of rights, and 
evidence of such rights, entitling them to 
obtain such products in precedence to other 
classes of users not similarly entitled, with- 
out the prior approval of Congress.” 


CONGRESSIONAL RECORD — HOUSE 


I think that the Administrator has the 
power to ration now, but not under this 
act. It is under the Petroleum Alloca- 
tion Act, so this does nothing. 

Mr. KETCHUM. 1 think perhaps the 
gentleman suffers from what we all do. 
I do not think any of us know exactly 
what the Executive can do right now. 

Mr. HUNT. Mr. Chairman, will the 
gentleman yield? 

Mr. KETCHUM. Mr. Chairman, I yield 
to the gentleman from New Jersey. 

Mr. HUNT. Mr. Chairman, is the gen- 
tleman simply saying that what he wants 
this body to do, this House of Repre- 
sentatives, is to assume some responsi- 
bility for its own acts? 

Mr. KETCHUM. Precisely and exactly, 
and about time, I might add. 

Mr. HUNT. Mr. Chairman, I am a little 
bit naive. I just cannot comprehend this 
body doing this, and that is one of the 
reasons why this amendment should be 
put in force. For once in our lives, we 
are going to have to stand up and be 
counted. I tell the Members most sin- 
cerely that what the gentleman from 
California and the gentleman from 
Maryland (Mr. Bauman) have said, is 
absolutely correct. The sooner this Con- 
gress stands on its own two feet and rec- 
ognize its own inability to do this, but 
to exert its own power now, the better 
off this country will be. Let us get some- 
thing in the law that simply says that 
there will be no rationing of petroleum 
resources. 

Mr. KETCHUM. Mr. Chairman, I com- 
pletely concur with the gentleman's 
comments, and I believe the people of 
the United States do also. 

Mr. ECKHARDT. Mr. Chairman, I rise 
to speak against the amendment. 

Mr. BROWN of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. ECKHARDT. Mr. Chairman, I 
yield to the gentleman from Michigan. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I would like to thank the gentle- 
man for yielding to me. I completely 
concur with him, He is absolutely right 
in saying that this .amendment does 
nothing. 

Mr. Chairman, if the gentleman who 
has offered the amendment wishes to 
have the Congress stand on its own two 
feet, he has got to amend his amendment 
to say that nothing in this, that or the 
other law shall permit rationing. 

Mr. ECKHARDT. And, if he does that, 
of course, he makes the amendment sub- 
ject to the germaneness objection that 
was applied to the amendment offered by 
the gentleman from New York (Mr. 
ROSENTHAL). 

Mr. BROWN of Michigan. The gentle- 
man is absolutely right. 

Mr. ECKHARDT. So, this is an act of 
futility. 

Members, whenever we write lan- 
guage in the law that can have no logi- 
cal meaning, we do, great. mischief, be- 
cause the courts must consider this body 
as an intelligent body. 

The English language is our native 
tongue; and when we write it in such a 
way that it means nothing, the courts 
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have to try to invent meanings, because 
they impute to this body an intent to 
write language which intends a mean- 
ingful change in existing law. 

Let me read you the language of the 
amendment. 

It says: 

Provided that none of the powers or func- 
tions granted to the administrator under the 
terms of this act shall permit promulgation 
of . . . rationing. 


Now, we had a colloquy yesterday that 
took up some 10 minutes among the 
ranking minority member, the chairman 
of the committee and myself with re- 
spect to section 5, and everybody agreed, 
even before the Holifield amendment, 
that section 5 did not extend any rights 
at all—relative to rationing or anything 


else. 

So that when the gentleman says that 
we are not granting the Administrator 
the right of rationing under the author- 
ity of this act, it is just like saying that 
we are not going to let the President or- 
der the troops to invade Cambodia under 
the provisions of the act, or we are not 
going to let the HEW cut off school funds 
for busing under the authority of this 
act, or what have you. 

It is another one of these provisions 
that has absolutely no meaning, because 
it takes away an authority that was 
never granted under this act. 

The mischief is, though, that a court 
is going to have to try to find some mean- 
ing in language that was added to this 
act which otherwise has absolutely, in all 
logic, no meaning. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Idaho. 

Mr. SYMMS. Mr. Chairman, my ques- 
tion is this: 

If the energy czar, who is set up under 
this act, does not have the authority to 
put rationing on the people of this coun- 
try, who would have that authority? 
Would it be the Secretary of Agriculture 
or the Secretary of the Interior, or what 
other agency would be able to do it? 

Mr. ECKHARDT. Mr. Chairman, he 
has the authority, but his authority 
stems from the Petroleum Allocation Act. 
Now, if the gentleman wants to attack 
that authority, he should say that ra- 
tioning cannot be permitted under the 
provisions of this or any other act. 

However, when he limits it to this act, 
the authority does not stem from this 
act; it stems from the Allocation Act. 

I have had an exchange of correspond- 
ence with Mr. Simon or his chief coun- 
sel on this very point, and I pointed out 
that the Allocation Act does, in fact, 
give rationing authority to him, and the 
counsel for the FEO said in effect— 

Your arguments are perfectly logical and 
well based on the history of the act, but I still 
don’t want to make up my mind on it un- 
less you tell us again. 


Clearly, if there is authority, it does 
not stem from this act; it stems from the 
Allocation Act. Since this exception is 


solely directed as a limitation upon this 
act, it does not touch top, side, or bot- 
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tom of the Allocation Act, and it does not 
change the law one scintilla. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from Michigan. 

Mr. DINGELL. Mr. Chairman, further 
reinforcing the comments made by my 
friend, the gentleman from Texas, the 
section amended relates to functions that 
would be transferred to the Administra- 
tor. It does not amend the Allocations 
Act to which we referred. 

If the section referred to in the amend- 
ment did refer to the Allocations Act or 
to the amendment portion of the section 
referred to here; which did in turn treat 
of an amendment to the Allocations Act, 
then the amendment offered by the gen- 
tleman might have meaning. 

However, as the gentleman from 
Texas points out, it does not amend any- 
thing. It simply says that this act does 
not give such power, which the act does 
not give in the first place. It is a restate- 
ment of the obvious. 

Mr. ECKHARDT. Mr. Chairman, the 
gentleman from Michigan is absolutely 
right. 

Mr. FRENZEL. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Minnesota. 

Mr. FRENZEL. Mr. Chairman, I thank 
the gentleman for his explanation. 

I have exactly the same feeling that 
the gentleman’ does in this respect: that 
some judge in the future must exercise 
his discretion in respect to this language. 
I consider also that the amendment of- 
fered by the gentleman is germane, but 
it is meaningless. 

I appreciate the gentleman’s explana- 
tion, and I hope the amendment is de- 
feated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Maryland (Mr. Bauman). 

The question was taken, and on a 
division (demanded by Mr. BAUMAN) 
there were—ayes 25, noes 58. 

RECORDED VOTE 

Mr. BAUMAN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 


The vote was taken by electronic de- 


vice, and there were—ayes 160, noes 241, 
not voting 29, as follows: 


[Roll No. 65] 
AYES—160 


Burke, Fla. de la Garza 
Dennis 


Derwinski 
e 


Collier _, 

Collins, Tex. 

Coman 

Crane 

Daniel, Dan Goodling 

Daniel, Robert Gray 
W., Jr. Griffiths 

Daniels, Gross 
Dominick v. Grover 

Davis, Wis. Gude 


Broyhill, Va. 
Burgener 


Andrews, N.C. 


Broyhill, N.C, 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Butler 

Byron 
Carney, Ohio 
Cederberg 
Chappell 
Chisholm 
Clark 

Clay 

Cohen 
Conable 


Sebelius 
NOES—241 


Ellberg 
Erlenborn 
Evans, Colo, 
Evins, Tenn. 
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ings atman 
Hechler, W. va. Patten 
Heckler, Mass. 
Helng 
Henderson 
Hicks 
Holifield 
Holtzman 


Edwards, Calif. Macdonald 


Sarbanes 
Satterfield 
Schroeder 
Seiberling 
Sikes 
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Thornton 
Udall 
Ullman 
Van Deerlin 


Vander Jagt 
Vander Veen 
Vanik 


Vigorito 

Waggonner 

Waldie 

Walsh 

Ware 

Whalen 

White 

Widnall 
Thompson, N. J. Wiggins 

NOT VOTING—29 


Annunzio Jones, Ala. Randall 
Biatnik Jones, Okla. Roberts 
Brasco Karth Rooney, N. T. 
Burton Leggett Rostenkowski 
Carey; N.Y. Mills Stark 
Collins; I. Minshall, Ohio Steed 
Dellums Montgomery Stratton 
Gubser Murphy. Ill. Treen 
Hawkins Murphy, N.Y. Whitehurst 
Hébert O'Neill 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 


AMENDMENT OFFERED BY MR. DINGELL 


Mr. DINGELL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr, DINGELL: Page 
19 at the end of line 7 strike the semicolon 
and add the following: “The Administrator, 
in exercising the functions transferred by 
this Act, may not fix the price for domestic 
crude oil higher than the price prevailing in 
the United States on May 15, 1978, plus $1.30 
per barrel; or $5.25 per barrel plus 35 per cen- 
tum thereof, if he finds it consistent with 
the purposes of this Act.“ 

POINT OF ORDER 


Mr. HORTON. Mr. Chairman, a point 
of order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. HORTON. Mr. Chairman, this 
amendment amends a section of the 
Economic Stabilization Act that is not 
involved in this bill. For that reason and 
the other reasons I have previously 
stated, I make the point of order that 
this amendment is nongermane. 

The CHAIRMAN. Does the gentleman 
from Michigan desire to be heard on the 
point of order? 

Mr. DINGELL. I do, Mr. Chairman. 

Mr. Chairman, the question before us 
is, what is the nature of the amendment 
and to what statute does the amend- 
ment apply. The amendment is first of 
all, Mr. Chairman, a limitation on the 
powers which may be exercised. 

As the Chair will observe, the amend- 
ment relates to section 5, which is en- 
titled, Functions,“ which appears in 
line 10 on page 18. The Chair will note 
that in the sections transferred under 
section 5 at line 3, page 19, the admin- 
istrator shall, and then he is directed to 
do the following: 

(5) Promote stability in energy prices to 
the consumer, promote free and open com- 
petition in all aspects of the energy field, 
prevent unreasonable profits within the var- 
fous segments of the energy industry, and 
promote free enterprise; 


Mr. Chairman, to recapitulate briefly, 
this amendment relates to functions 
which are transferred to the administra- 
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tor from other agencies in Government. 
It refers specifically only to the powers 
which are vested in him by the transfers 
accomplished under this bill. 

Referring to page 19, line 3, the ad- 
ministrator would have the duty trans- 
ferred to him, and I am now quoting 
section 5: 

Promote stability in energy prices to the 
consumer, promote free and open competi- 
tion in all aspects of the energy field, pre- 
vent unreasonable profits within the various 
segments of the ‘energy industry, and pro- 
mote free enterprise; 


Now, the administrator in exercising 
these functions as listed above would not 
be able to fix prices for domestic crude 
oil higher than the price prevailing in 
the United States on May 15, 1973, plus 
the additional limitations which he could 
add if he were to feel that it were to be 
consistent with the purposes of the act. 

Mr. Chairman, the amendment here 
is a limitation of the functions to be 
transferred and the powers which would 
be transferred. Clearly, this would then 
be a germane amendment because the 
amendment does not add, but rather 
subtracts, limits and restricts the func- 
tions and powers and prerogatives which 
would be vested in the administrator. It 
adds nothing that is not in the bill now, 
but rather limits significantly the powers 
which would be vested in the admin- 
istrator. y 

For that reason, I submit to the Chair 
that the amendment is germane. 

Mr. HOLIFIELD. Mr. Chairman, I rise 
in support of the point of order, 

Mr. Chairman, in my opinion this 
amendment, by the use of the word 
“shall,” imposes 2 mandate upon the Ad- 
ministrator. The authors have tried to 
draw this in the form of a limiting 
amendment. However, it actually says, 
“shall.” It says, Shall fix the price for 
domestic crude oil,” and then it goes on 
and says no higher than a certain 
amount and by a certain date and $1.30 
per barrel plus 35 percent of $5.25, if he 
finds it consistent with the act. ere- 
fore, actually, it mandates a duty upon 
the Administrator and it interferes, in 
my opinion, with thé general mandate 
that he should stabilize the functions 
where the bill promotes stability in 
energy prices to the consumer. 

That is the genéral statement of the 
objective, but it does not tell the Ad- 
ministrator how to do it. This tells the 
Administrator how to do it, and also im- 

poses upon him certain limitations as to 
what he can do. 

The CHAIRMAN (Mr. FLYNT). The 
Chair is prepared to rule. 

The gentleman from Michigan (Mr. 
DrncELt) has offered an amendment to 
section 5 of the bill. 

The gentleman from New York (Mr. 
Horton) has made a point of order 
against the amendment on the ground 
that it is not germane to the section 
under. consideration...The gentleman 
from California, speaking in support of 
the point of order, has,stated that the 
amendment mandates certain action by 
the Administrator. 
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The Chair has carefully studied the 
language of the amendment and does 
not interpret any portion thereof as a 
mandate to set a certain price, because 
the language of the amendment, as read 
and to be printed in the Recorp at this 
point, does not say, shall,“ but, rather, 
uses the words, may not.“ Nor does the 
amendment amend existing law— the 
Economic Stabilization Act—as has been 
suggested. 

Section 5 is a section that includes a 
broad range of functions and duties, It 
is clear that functions or duties enumer- 
ated therein could be-limited by way of 
amendment. 

The language of this amendment ap- 
pears to limit the functions stated in sec- 
tion 5 of the bill, and the Chair, there- 
fore, overrules the point of order. 

The gentleman from Michigan (Mr. 
DINGELL) is recognized for 5 minutes in 
support of his amendment. 

Mr. DINGELL. Mr. Chairman, my col- 
leagues will recall that just recently we 
had on the floor of the House a vote in- 
volving the question of a rollback of 
crude oil prices. This is an attempt to fix 
the crude prices at approximately the 
same levels at which those prices would 
have been fixed by the vote taken re- 
cently on the Energy Emergency Act 
conference report. 

The Members will remember that by a 
very significant vote, the House endorsed 
the rollback of prices. Under this amend- 
ment the prices would be fixed at a little 
more than $7 per barrel. 

I believe that.crude oil prices have 
risen in this country to a scandalous level. 
They are causing excessive fuel prices to 
consumers, and they are causing gro- 
tesque and outrageous profits for the pe- 
troleum industry. 

Recently this Congress tried to put a 
cap on the gross and excessive profits to 
the oil industry. Today these are ap- 
proaching a 100-percent increase over 
the levels of 1972, a year in which Fed- 
eral Trade Commission studies found 
those prices to be high. 

Mr. Chairman, if the Members want 
to see to it that the consumers are fairly 
treated, if the Members want to see to it 
that prices are fair, and if the Members 
want to see to.it that profits-are rolled 
back slightly so as no longer to be so gross 
and excessive, then they should support 
the amendment. 

We must remember that it has been 
pointed out by the President, by his o- 
ficials, in the Federal, Ene Office, Mr. 
Simon and Mr. Sawhill, and also by the 
Arab sheiks that it.is to be anticipated 
that the ultimate prices of crude oil per 
barrel will run around $7. This would al- 
low the prices of crude oil to rise to a 
level slightly higher than that. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Indiana. 

Mr. DENNIS. Mr. Chairman, I want 
to thank the gentleman for his clarifica- 
tion of the amendment which he has of- 
fered, because if I understand the gentle- 
man, he is doing what I rather thought 
he was doing: He is essentially writing 
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into this bill the rollback provision which 
we passed here the other day. 

Mr. DINGELL. Mr. Chairman, the 
gentleman is correct. That is precisely 
what I am trying to do, roll back these 
outrageous prices. 

I hope the gentleman from Indiana 
will support me. 

Mr. DENNIS. Mr. Chairman, if the 
gentleman will yield further, as the 
gentleman knows, that, of course, was 
and is a very controversial matter, and 
it has led, as I understand it, to a state- 
ment by the. President: that the bill will 
be vetoed. 

We have a bill here which as I had 
thought, was essentially merely to create 
a new bureau to manage whatever we did 
pass here in the way of energy legisla- 
tion. I am wondering whether it is really 
a good idea to try to turn it into a price 
control bill and maybe have it vetoed 
also for the same reason. 

Mr. DINGELL. I thank the gentleman 
for his very helpful comments. I point 


-out that the President just vetoed the 


action of the Congress, overwhelmingly 
taken, rolling back the price of crude 
oil. We have a chance, by reason of this 
amendment, to accomplish that same 
goal here, in this legislation. Shortly I 
hope, we will have a chance to do some- 
thing similar when we bring up that 
most unwise veto to be overridden. How- 
ever, we have a chance to address our- 
selves to that problem here, and it is my 
hope we will adopt this amendment. 

Mr. HAYS. Will the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man. 

Mr. HAYS; I agree with everything 

the gentleman from Michigan (Mr. 
DINGELL) has said. 
The gentleman from Indiana makes a 
point that this legislation might be 
vetoed. Well, if it does not have anything 
in it for the benefit of the consumer, it 
had better be vetoed. 

I do not know whether the gentleman 
from Indiana or anybody else read the 
morning paper, but there was a story in 
there which said that 58 of the top offi- 
cials down in Mr. Simon's office are from 
the oil companies. 

We had an election in Ohio yesterday 
and we took a district, that had been 
Republican 68 out of the last 72 years, 
mainly because the Congress and the 
President are not doing anything about 
protecting the consumers from the ra- 
pacity of the oil companies. 

Let me just say that the people are 
getting this message. They know the rea- 
son why they are not being protected is 
because the minority in the House has 
stood beside the President on his vetoes 
of legislation that would be for the bene- 
fit of the people. They are getting the 
message, I would say to the gentleman 
from Indiana. 

Mr. DINGELL. I thank the gentleman 
from Ohio. 

Mr. HOLIFIELD. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I ask unanimous con- 
sent that the amendment may be rere- 
ported. 
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Mr. HORTON. If the gentleman will 
yield, there is confusion about this 
amendment, and perhaps it would be well 
if it is read again. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The Clerk reread the amendment. 

Mr. HOLIFIELD. Mr. Chairman, I 
learned a long time ago that after the 
ruling it is of little avail on that particu- 
lar issue to criticize it in any way, but I 
want to present this thought to the 
Chairman and to the Members: 

When an amendment is written in this 
form, where it is no longer permissive, 
then it is mandatory in that it removes 
from the administrator the power of dis- 
cretion. 

On the propane amendment offered by 
the gentleman from Arkansas (Mr. ALEX- 
ANDER) it was permissive because it said 
that the Administrator may do certain 
things. This amendment says that he 
may not. There is a great difference be- 
tween the “may” and the “may not.” 
“May” is permissive, but “may not” is a 
limitation on the discretion of the Ad- 
ministrator. 

Therefore for future rulings I would 
respectfully request that this be looked 
at in the nature of a limitation on dis- 
cretion, not a granting of discretion, as 
was true in the amendment offered by 
the gentleman from Arkansas (Mr. ALEX- 
ANDER). 

Mr. Chairman, getting to the merits of 
this question, there is no doubt in my 
mind that this amendment prescribes a 
limitation on prices as of a certain date, 
May 15; that it allows an additional cost 
of $1.30 a barrel; or alternatively. $5.25 
per barrel plus 35 percent thereof. Under 
the ruling of the Chair, the language of 
the amendment becomes a mandate. 

How many Members in this House can 
arise and say that $5.25 per barrel is the 
correct price? 

How many Members can rise and say 
that $1.30 a barrel is the correct incre- 
ment? How many Members can rise and 
sav that $5.25 per barrel plus 35 percent 
thereof is the correct price? Are you 
willing in your own judgment to put this 
restriction on the administrator? Maybe 
it is right. Maybe it should be more, may- 
be it should be less, but when he does 
publish a price he publishes reasons 
therefor. So it becomes necessary for 
the administrator to have latitude or 
discretion to set a price he considers is 
current, and which is adjusted to the 
reality of the times. How many of the 
Members want to take it upon them- 
selves to make this particular judgment? 

I do not have the knowledge to say 
that it should be $5.25 per barrel plus 35 
percent thereof. I do not have figures 
at hand, I do not know what the price 
should be. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield for the purpose 
of making a parliamentary inquiry? 

Mr. HOLIFTELD, I yield to the gentle- 
man from Ohio. 

PARLIAMENTARY INQUIRY 

Mr. BROWN of Ohio. Mr. Chairman, 

I have a parliamentary inquiry. 
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The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. BROWN of Ohio. Mr. Chairman, 
when a copy of this amendment was pre- 
sented to the minority desk the amend- 
ment in fact said, may.“ Now I under- 
stand as it was read, it says “may not.” 

Mr. HOLIFIELD. If I may irterrupt 
the gentleman from Ohio, the copy I 
have originally said shall fix the price,” 
and the “shall” was stricken in the 
amendment that went to the Clerk’s 
desk, and may not” was put in, and the 
word “no” was also stricken. 

So the amendment as it was sent to the 
majority and the minority desks appar- 
ently was not the amendment read by 
the Clerk. I say that is not the way we 
should legislate. How can we base this 
legislation on an improper copy of an 
amendment? 

Mr. BROWN of Ohio. Mr. Chairman, 
may I inquire of the Chair when the 
Chair made its ruling what the Chair 
ruled on? Because I am confused as to 
whether the Chair ruled on the copy as 
we received it, or as it was read by the 
Clerk. 

The CHAIRMAN (Mr. FLYNT). The 
Chair will state in answer to the parlia- 
mentary inquiry of the gentleman from 
Ohio (Mr. Brown) that the Chair had 
before it at the time the Chair ruled the 
amendment as it was presented at the 
Clerk’s desk, and as it was read by the 
Clerk. The Chair had no access to the 
copies that were sent to the ranking 
minority member or to the chairman. 

Mr. BROWN of Ohio. So that the 
Chair ruled that the language “may not” 
is permissive. Is that correct? 

The CHAIRMAN. The Chair will state 
in response to the inquiry of the gentle- 
man from Ohio (Mr. Brown) that the 
Chair ruled that the language of the 
amendment was a limitation above 
which the Administrator could not go in 
exercising certain functions transferred 
to it under the provisions of this act. 

Mr. BROWN of Ohio. I thank the 
Chair, and I subscribe to the views as 
expressed by the chairman of the com- 
mittee, the gentleman from California 
(Mr. HOLIFIELp) . 

Mr. HOLIFIELD. Mr. Chairman, I 
would like to make the point that I do 
not think there was a deliberate decep- 
tion on the part of my good friend, the 
gentleman from Michigan (Mr. DINGELL) 
but I do say that we were furnished one 
copy of the amendment that was differ- 
ent from the amendment sent to the 
Chairman, and upon which the Chair- 
man made his ruling. 

Then, Mr. Chairman, I get to the 
merits, and let me ask the Members 
again, do you want to take these prices 
and these percentages, and say that is 
what they should be? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. MOSS. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, my good friend and 
chairman, the gentleman from Califor- 
nia (Mr. Hoirretp), said, “Who can say 
that $5.25 is a fair price?” 

Let me tell the Members who has said 
it. This House by an overwhelming vote 
and the other body by an overwhelming 
vote said that $5.25 is a fair price. 
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On national television on January 6 
Administrator Simon said: 

I think $5.25 at this point for a barrel of 
crude is sufficient to give the incentive for 
additional exploration and production. 


As a matter of fact, he said that they 
would review it in the spring and they 
would look for a rollback rather than an 
advance. 

Then the National Petroleum Council 
in reporting in December of 1972 the Na- 
tional Petroleum Congress reported to 
this Congress that in order to achieve 
the greatest feasible level of domestic 
self-sufficiency, the domestic price of 
crude oil would have to rise from $3.18 
a barrel in 1970 to $3.65 a barrel in 1975. 

The Administrator took it to 84.25. 
This amendment allows $5.25 with a per- 
missive additional increment of 35 per- 
cent or a figure of $7.09. 

As to the legislative procedures that 
are being followed here, if they were not 
totally consistent with the rules of this 
House governing its conduct in the Com- 
mittee of the Whole, they would be sub- 
ject to a point of order. I am quite cer- 
tain that on both sides of the aisle, know- 
ing the diligence of the ranking minority 
member and the chairman of the Com- 
mittee on Government Operations, that 
the point of order would have been made, 
and knowing the impartial manner in 
which the gentleman in the chair con- 
ducts himself, if in fact a point of order 
were in order, he would sustain the point 
of order. So we are legislating here in 
keeping with both traditions and with 
the rules of the House of Representatives. 

The amendment was reported. The 
Members were listening to the Clerk 
of the House as they should have been 
listening. Upon the reporting of the 
amendment, they heard the language, 
and if there had been disparity between 
what was reported and what was ruled 
upon, a further point of order would have 
been made. 

So, to recapitulate, who says that $5.25 
is fair? The U.S. Congress, after weeks 
of deliberation in the committees of the 
House and of the other body, after weeks 
in conference between the other body’s 
representatives and managers on the 
part of this House, and upon an affirma- 
tion by the House and the other body in 
adoption of the conference report. They 
said $5.25 is a fair and a reasonable price, 
and if we need flexibility, we will get it 
in this 35 percent that can be added 
above that to $7.09. 

So the Administrator said it, remem- 
ber, on January 6, and the Petroleum 
Council said it. 

Mr. HOLIFIELD. Mr. Chairman, will 
the gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from California. 

Mr. HOLIFTIELD. I thank the gentle- 
man. 

The gentleman by his own argument 
makes a very convincing argument. It is 
up to $5.25. This amendment allows them 
to go $1.94 higher, so what the gentle- 
man has quoted the Administrator as 
saying, $5.25, does not contain the $1.94 
which the 35 percent adds to it, which 
brings it up to $7.09. 

Mr. MOSS. The gentleman again was 
not listening. If he had, he would have 
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heard me state $5.25 plus the flexibility 
which is permitted by an additional in- 
cremental increase of 35 percent, or $7.09. 

Now, I tried to be extremely careful 
here not to make any misstatement to 
the members of this Committee. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

(By unanimous consent, Mr. Moss 
was allowed to proceed for an additional 
1 minute.) 

Mr. MOSS. Believe me when I say the 
groups I have cited, the Administrator 
and the National Petroleum Council have 
in the documents cited, concurred in the 
statements I have made to this Commit- 


tee. 

Mr. ROSENTHAL. Mr. Chairman, I 
rise in support of the amendment. 

Mr. Chairman, I do not want to repeat 
the very effective arguments made by 
my distinguished colleague from Cali- 
fornia (Mr. Moss) but I do really simply 
want to restate my view of where we are 
and where we ought to be. 

This is a very, very important amend- 
ment. It is absolutely urgent that this 
Committee adopt this amendment this 
afternoon. We have all heard what is 
happening throughout the country and 
there is no question, I do not think any- 
one debates the issue that oil company 
profits have been outrageous, that Ameri- 
can consumers have been taken for a 
sleigh ride. They have been up and down 
the roller coaster so badly that they can- 
not even tolerate the situation any more. 
The single biggest thing that some of 
us have not even appreciated is that the 
billions of dollars added on to the Ameri- 
can consumer directly by the additional 
cost of gasoline and fuel oil and propane 
has a rippling effect throughout the en- 
tire economy; that what we have seen in 
the last 3 or 4 months has probably 
added somewhere between $5 billion and 
$8 billion on to the cost of the consumer 
economy. 

Mr. MOSS. Mr. Chairman, would the 
gentleman yield? 

Mr. I yield to the 


gentleman from California. 

Mr. MOSS. I want to say that just 4 
days ago in California I waited for 334 
hours in a line for gasoline for the 
privilege of paying 69 cents a gallon. 

Mr. ROSENTHAL. The cost to the 
American consumer has been something 
that they simply have not been able to 
bear. We should not be misled. There 
are oil company profits and other profits 
intervening that have permitted this to 
happen. We are not naive. We know the 
original cost of exploration increases and 
it is not unusual to pass it on; but that 
something that has been passed on is 
something unconscionable, unbearable, 
and that should not happen. 

To report this bill from this committee 
today without including this very signifi- 
cant amendment would be a serious mis- 
take. 

Let me once again address myself to 
the comments of my distinguished chair- 
man from California. This is an organi- 
zational bill; but organization without 
substance is meaningless. Congress has 
the power, it has the responsibility, it 
has the duty, it has the obligation to act 
in a fashion that this amendment indi- 
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cates. If we do not do that, if we do not 
adopt this amendment, then many of us 
will have to think seriously about voting 
for this bill, because we would be report- 
ing to the American people that we are 
giving them an organization of shambles 
without any substance. That would be 
the most inadequate job we have done so 
far this year. 

Mr. PRICE of Texas. Mr. Chairman, 
I rise in opposition to the amendment. 

Mr. Chairman, I have seen this body 
since before Christmas try to legislate 
oil and gas out of the ground. There are 
many people here who profess to be ex- 
perts, who have never been around an oil- 
field, who have never drilled an oil well, 
who have never invested in the oil busi- 
ness. 

I do not question the motives of any 
Member, but I say to the gentlemen and 
the ladies of this body that we are not 
going to legislate oil out of the ground 
by rolling prices back from $9 to $5.25. 

We can legislate from now till king- 
dom come, but that is not going to bring 
one drop of oil and gas out of the ground. 
When we get through with this monkey 
business and then go home and tell the 
American public, “Look at what we 
have done. We have rolled oil and gas 
prices back for you,” are you also going 
to admit that all we have done is make 
the lines at gas stations longer and put 
an unbearable burden upon the admin- 
istration to try to administer something 
like this? 

Do the Members realize that something 
like 80 percent of the oil and gas is drilled 
by the independent oil and gas producers 
and not by the major companies? Do 
the Members realize that the people in 
this country who own stock in the oil 
and gas industries are paying taxes on 
the dividends which they earn? And 
yet some Members try to make this body 
believe that some big giant conglomerate 
is out here robbing and gouging every- 
one including taxpayers, consumers, and 
the Government. 

Name a few major companies that are 
owned by an individual, someone that 
has taken advantage; name a few. These 
companies are owned by the American 
people who put down $35 and $50 and 
$100 bills to buy stock into these com- 
panies. These fellow Americans—your 
and my neighbors—pay their taxes on 
this money that they earn. 

We are not going to get oil out of the 
ground at $5.25. 

Drillers and producers are going to 
stack their rigs, and the gas station 
lines are going to get longer. 

Some here are going to try to fool the 
American people, and they are not going 
to be fooled. Sure, go home and tell them, 
“We took care of you; we beat the big 
oil businesses and conglomerates.” But 
by “taking care” of the people, the only 
thing we are going to give them is longer 
gas lines. 

How many Members know what it costs 
to drill a well? How many know what it 
costs per foot? The break-even point of 
drilling today is around $5 per barrel, 
and we want to roll prices back to $5.25. 
No way. No way are we going to get oil 
out of the ground by punishing 
producers. 
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Only after this body quits this monkey- 
business of trying to legislate oil out of 
the ground, then and then only are we 
going to stimulate the private industries 
in this country, especially the small pro- 
ducers who drill 80 percent of the oil 
wells in this country, to go out and 
invest $40,000 to $150,000 to drill an oil 
and gas well. 

If the Members will check the facts, 
they will find that this is the truth. As 
far as the President is concerned, we just 
gave him a bill. He vetoed it and we will 
consider it, probably tomorrow. The bill 
authorizes him to raise the price to $7 
plus a barrel, and then we can point at 
him and say, “Look what he did, he sold 
out to the big majors of this country,” 
and heap some more criticism upon him. 
But that is not going to get us any more 
gas or any more oil. 

I say to the Members of the House: 
My friends, the producers will just stack 
their rigs. How many rigs does the Gov- 
ernment have? None. How much ex- 
pertise does the Government have in 
drilling oil and gas wells? None to speak 
of. The private enterprise people of this 
country, the investors, the American 
people, are the ones who have drilled and 
made it possible for us to be 85 percent 
self-sufficient. Government is not going 
to produce one drop of oil and it is not 
going to drill for it because it does not 
have the expertise nor the rigs. 

Let us quit trying to fool the people. 
Let us give the producers the incentive 
they need to drill these wells and build 
these rigs. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

(By unanimous consent, Mr. Price of 
Texas was allowed to proceed for 1 addi- 
tional minute.) 

Mr. MILFORD. Mr. Chairman, will the 
gentleman yield? 

Mr. PRICE of Texas. Mr. Chairman, I 
yield to the gentleman from Texas. 

Mr. MILFORD. Mr. Chairman, I would 
like to congratulate my colleague from 
Texas. He has laid it on the line just as 
it is. 

Perhaps he can inform some of our 
other colleagues concerning tertiary re- 
covery from old oil wells that were going 
to be shut down. 

Mr. PRICE of Texas. Mr. Chairman, 
I estimate that at least 11,000 wells are 
going to be shut down if there is a roll- 
back, the so-called stripper wells that 
produce 10 barrels a day or less. 

Do the Members want to know why 
propane is not available? It is because 
one-third of a barrel of oil usually goes 
into propane, and this is not being pro- 
duced because the producers are selling 
it to the manufacturers of synthetics, 
for use in carpets and pantyhose and 
the like. 

Those Members from the North and 
South are going to lose their synthetics 
industries if these industries do not start 
getting some gas and oil so that they 
can make these products. Do the Mem- 
bers know where these firms are going 
to go? They are going to come to my 
State and district where they can get the 
uncommitted gas to build these indus- 
tries and to make carpets and panty- 
hose and the like and we welcome them. 
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The Members from the South had bet- 

ter start thinking about some of these 

things if they do not wish to lose their 

industries. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR, ECKHARDT TO THE AMEND- 
MENT OFFERED BY MR. DINGELL 


Mr. ECKHARDT, Mr. Chairman, I 
offer an amendment in the nature of a 
substitute to the amendment. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. ECKHARDT to the amendment 
offered by Mr. DINGELL: On page 20, after 
line 2, add the following: “In exercising the 
functions provided in item (5), above, the 
Administration shall take the following 
action: 

“(A) Immediately upon the enactment of 
this Act, the Administrator shall issue an 
order to establish a ceiling on prices of crude 
oil and petroleum products at levels not 
greater than the highest levels pertaining 
to a substantial volume of actual transac- 
tions by each business enterprise or other 
person during the fourteen-day period end- 
ing January 19, 1974, for like or similar 
commodities, or if no transactions occurred 
during such period, then the highest appli- 
cable level in the nearest preceding fourteen- 
day period. 

(3) The ceiling on prices required under 
subsection (a) shall be applicable to all 
retail prices and to wholesale prices for un- 
finished, or processed goods. 

"(C) As soon as practicable, but not later 
than thirty days after the date of enact- 
ment of this section, the Administrator shall 
by written order stating in full the con- 
siderations for his actions, roll back prices 
for crude oil and petroleum products to 
levels no higher than those prevailing in 
the seven-day period ending November 1, 
1973, in order to reduce inflation. Price in- 
creases announced after November 1, 1973, 
and made retroactive: to dates prior to 
November 1, 1973, shall not be considered as 
having been in effect prior to such, date for 
purposes of this subsection, The Adminis- 
trator may make specific exceptions from 
the rollback by written order to compensate 
for increased costs for crude oil and petro- 
leum products produced and refined outside 
the United States, but in no event shall such 
exceptions allow more than a passthrough 
for increases. in the costs of such com- 
modities. Such orders shall state procedure 
and adequate public notice of any price ex- 
ceptions and shall disallow any profit 
margins on any crude petroleum or petro- 
leum products in excess of the ap- 
plicable in the seven-day period ending 
November 1, 1973. 

“(D) The Administrator shall by written 
order, issue rules to insure that all corpora< 
tions or other entities engaging in sales of 
crude petroleum at the refinery level or pe- 
troleum products at the wholesale level re- 
flect, in sales to any purchaser, the average 
costs of its foreign and domestic crude oll and 
petroleum products, 

„E) Notwithstanding the provisions of 
this section, any producer of new crude pe- 
troleum who, together with all persons who 
control, or are controlled by or under common 
control with such producer, produces net to 
his working interests not more than 30,000 
barrels of crude oil per day, may sell that new 
crude petroleum without respect to the cell- 
ing price. However, if the amount of crude 
petroleum produced and sold in any month 
subsequent to the effective date of this seč- 
tion is less than the base production control 
level for that property for that month, any 
new crude petroleum produced from ‘that 
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property during any subsequent month may 
not be sold pursuant to this paragraph until 
an amount of the new crude petroleum equal 
to the difference between the amount of 
crude petroleum actually produced from that 
property during the earlier month and the 
base production control level for that prop- 
erty for the earlier month has been sold at 
or below its ceiling price. 

“(2) For the purpose of this subsection, 

“(A) the term ‘base production control 
level’ for a particular month for a particular 
property means: 

J) if crude petroleum was produced and 
sold from that property in every month of 
1972, the total number of barrels of domestic 
crude petroleum produced and sold from that 
property in the same month of 1972; 

“(11) if crude petroleum was not produced 
and sold from that property in every month 
of 1972, the total number of barrels of do- 
mestic crude petroleum produced and sold 
from that property in 1972 divided by 12. 

“(B) the term ‘property’ means the right 
which arises from a lease or from a fee in- 
terest to produce domestic crude petroleum. 

“(C) the term ‘new crude petroleum’ 
means the total number of barrels of domes- 
tic crude petroleum produced and sold from 
a property in a specific month less the base 
production control level for that property.” 


Mr. ECKHARDT (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment in the nature of a 
substitute be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. HAYS. Mr. Chairman, I object. 

Mr. CHAIRMAN, Objection is heard. 

Mr. ECKHARDT (during the reading). 
Mr, Chairman, I ask unanimous consent 
that the amendment in the nature of a 
substitute be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. RONCALIO of Wyoming. Mr. 
Chairman, I object. 

The CHAIRMAN, Objection is heard. 

Mr. ECKHARDT (during the reading). 
Mr. Chairman, I ask unanimous consent 
that further reading of the amendment 
be dispensed with and that it be printed 
at this point in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? { 

Mr, HORTON. Mr. Chairman, reserv- 
ing the right to object, I want to make a 
point of order against the amendment 
and I do not want to lose my right to 
make that point of order, so I do not 
think the amendment ought to be con- 
sidered as read. 

The CHAIRMAN. Dispensing with fur- 
ther reading of the amendment to the 
amendment would not in any way in- 
fringe on the rights of the gentleman 
with regard to his point of order, and 
the Chair assures the gentleman that he 
will protect him in that right. 

Is there objection to the request of 
the gentleman from Texas? 

There was no objection. 

» POINT OF ORDER 


Mr. HORTON. Mr. Chairman, I make 
2 point of order against the amendment. 
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The CHAIRMAN, The gentleman will 
state his point of order. 

Mr. HORTON. Mr. Chairman, I make 
a point of order against the amendment 
and offer that the amendment is non- 
germane to this bill under rule XVI, 
clause 7. 

The amendment deals with subjects 
not included in this bill and also affect- 
ing policy which is not the subject of 
section 5 but, rather, other matters like 
petroleum products. 

Mr. Chairman, without reiterating the 
same arguments I made in the past, I 
would again set forth those arguments 
here and ask that the Chair rule this 
amendment to the Dingell amendment is 
nongermane. 

The CHAIRMAN, Does the gentleman 
from Texas desire to be heard on the 
point of order? 

Mr. ECKHARDT. I do, Mr. Chairman. 

Realizing, of course, that germaneness, 
like beauty, is in the eyes of the beholder, 
nevertheless, it seems to me to be clear 
that, when an amendment is before this 
body which amendment would have the 
effect of rolling back the price of crude 
oil, all of it, without any attention as to 
whether or not that oil is new oil pro- 
duced at high prices or older oil produced 
at relatively low prices, it simply must 
be germane to the original amendment to 
put in a limitation with respect to that 
amendment to provide that there be 
reason respecting the rollback and that 
the rollback should not be applicable in 
such a way as to prohibit the production 
of new discoveries. 

I am not arguing the merits of my 
amendment, but the choice must be 
available to this body. 

If the amendment is germane, if the 
amendment itself is germane, it has 
opened up the whole question as to what 
is equitable and what is effective and 
what is likely to bring about a good re- 
sult with respect to holding back prices 
and at the same time to bring a good 
result with respect to encouraging new 
production by producers of under 30,000 
barrels per day. Under 30,000 barrels per 
day is where the discovery group is. lo- 
cated. Those producing under 30,000 
barrels per day are those who go out and 
spend a great deal of money to produce 
oil. 

I will not get into the details of the 
amendment, but I think it is absolutely 
essential with respect to the point of 
order to point out that, once this ques- 
tion is opened up simply to permit some- 
thing to be considered by this body 
merely because it is framed in terms of 
“the administrator may not” but which, 
as the chairman actually points out, 
really tells the administrator, Mr. Ad- 
ministrator, you. must cut back prices to 
not more than $7.09 per barrel“ if that 
is before this body and if it is before this 
body properly and if it is germane, then 
if there is any reason left within the 
rules, there must be the opportunity to 
say by a substitute to that amendment 
that it is a roll forward with respect to 
old oil and it should be taken in that 
respect; that it is not a rollback. with 
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respect to production of new oil which, 
therefore, would discourage further 
production. 

We may balance these oils, and we 
may say we are cutting back on old 
oil to the date of November 1, 1973, but 
with respect to mew oil produced by 
those speculative factors in the busi- 
ness, those who produce under 30,000 
barrels a day, this cutback will not apply. 

Of course, I realize that once you open 
the question, once you open the question 
of a rollback there is no way to treat 
that question intelligently unless you 
have an opportunity to distinguish be- 
tween the factors in the industry. If 
our rules prohibit a substitute, clearly 
germane to the amendment itself, clearly 
germane to the amendment which is 
presently offered, so as to give only the 
choice of an unqualified amendment 
which would do grave harm, then there 
is something wrong. Clearly it seems to 
me if the matter may be opened it must 
be opened for this in order to have jus- 
tice and equity. 

That is the ground upon which I sub- 
mit this substitute. And I quickly state 
that I think that the question of 
whether or not the substitute is now 
germane, is a reasonably germane ap- 
proach as a substitute for the amend- 
ment, is not precisely the same question 
as to whether or not the substitute had 
been introduced initially as an initial 
amendment whether it would have been 
germane or not. Clearly it is germane to 
the amendment, and clearly it is a 
choice the parties should be permitted to 
make, 

The CHAIRMAN (Mr. -Fiynt). The 
Chair is prepared to rule. 

The gentleman from, Texas (Mr. 
EckHARDT) has offered a substitute for 
the amendment offered by the gentleman 
from Michigan (Mr. DINGELL). The open= 
ing lines of the substitute for the amend- 
ment read as follows: 

In exercising the functions so provided tn 
item 5 above, the Administrator shall take 
the following action: (a), immediately upon 
the enactment of this act the Administrator 
shall issue an order to establish a ceiling 
on prices of crude oil and petroleum products 
at levels not greater than the highest levels 
pertaining to substantial volume of actual 
transactions, 


"The gentleman from New York (Mr. 
Horton) has made a point of order 
against the substitute amendment on the 
ground that it is not germane to the 
amendment offered by the gentleman 
from Michigan (Mr. DINGELL). 3 

The Chair rules that in order to quali- 
fy as a substitute for an amendment such 
substitute must treat in equal manner 
the same subject matter carried by the 
amendment for which proposed. The 
pending amendment offered by the gen- 
tleman from Michigan (Mr. DINGELL), 
and the Chair reads from the language 
of that amendment, pertains only to the 
price for domestic crude oil. The sub- 
stitute for the amendment goes beyond 
the scope of the amendment offered by 
the gentleman from Michigan (Mr. 
DINGELL) and goes beyond the subject 
matter contained in the amendment. 
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For the reasons given by the gentle- 
man from New York (Mr. Horton) in 
support of his point of order and for the 
reasons stated, the Chair sustains the 
point of order to the substitute for the 
amendment. 

AMENDMENT OFFERED BY MR. ECKHARDT TO THE 
AMENDMENT OFFERED BY MR. DINGELL 


Mr. ECKHARDT. Mr. Chairman, I of- 
fer an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. EckHARDT to 
the amendment offered by Mr. DINGELL: 
Amend the amendment by adding at the end 
thereof the following: “; provided however, 
That no limitation on mandate contained 
herein shall apply to or affect any producer 
of new crude petroleum who, together with 
all persons who control, or are controlled 
by or under common control with such pro- 
ducer, produces net to his working interests 
not more than 30,000 barrels of crude’ oil 
per day, so as to prevent such producer from 
selling that new crude petroleum without 
respect to the ceiling price. However, if the 
amount of crude petroleum produced and 
sold in any month subsequent to the ef- 
fective date of this section is less than the 
base production control level for that prop- 
erty for that month, any new crude petro- 
leum produced from that property during 
any subsequent month may not be sold pur- 
suant torthis paragraph until an amount of 
the new crude petroleum equal to the dif- 
ference between the amount of crude petro- 
ieum actually produced from that property 
during the earller month and the base pro- 
duction control level for that property for 
the earlier month has been sold at or below 
its ceiling price. ° 

“(2) For the purposes of this subsection, 
(A) the term base production control level’ 
for a particular month for a particular prop- 
erty means: 

“(1) if crude petroleum was produced and 
sold from that property in every month of 
1972; the total number of barrels of domestic 
crude petroleum produced and sold from that 
property in the same month of 1972; 

“(il) if crude petroleum was not produced 
and sold from that property in every month 
of 1972, the total number of barrels of do- 
mestic-crude petroleum produced and sold 
from that property in 1972 divided by 12. 

“(B) the term ‘property’ means the right 
which arises from a lease or from a fee in- 
terest to produce domestic crude petroleum. 

(O) the term ‘new crude petroleum’ means 
the total number of barrels of domestic crude 
petroleum produced and sold from a property 
in a specific month less the base production 
control level for that property.” 


Mr. ECKHARDT (during the réading) . 
Mr. Chairman, I ask unanimous consent 
that further reading of the amendment 
be dispensed with and that it be printed 
in the Record at this point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? - 

Mr. DINGELL. Mr. Chairman, reserv- 
ing the right to object, I reserve a point 
of order. ! 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

POINT OF ORDER 

Mr. HORTON. Mr. Chairman, I make 
& point of order against the amendment. 

The CHAIRMAN, The gentleman will 
state his point of order. 
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Mr. HORTON. Mr. Chairman, I make 
@ point of order against the amendment 
for the same reasons that I stated be- 
fore. The amendment offered by the 
gentleman from Texas (Mr. ECKHARDT) 
is nongermane to the bill under rule XVI, 
clause 7. It deals with subject matter 
which is not in the bill and with policy 
also which is not the purpose of this 
section. 

The CHAIRMAN. Does the gentleman 
from Michigan desire to make a point of 
order? 

Mr. DINGELL. Mr: Chairman, I would 
reserve my point of order until the con- 
clusion of the gentleman’s explanation, 
but I will address myself to it now if the 
Chair so desires. 

The CHAIRMAN. The Chair is going 
to rule that a point of order having been 
made, the gentleman cannot further 
reserve his point of order but must make 
it at this time. 

Mr. DINGELL, Mr. Chairman, I make 
a point of order that the amendment 
does precisely the same thing as the 
amendment just briefly offered. It seeks 
to accomplish the same thing. I would 
go further and state that it goes far be- 
yond the sweep of the amendment. It 
issues new categories and classes of pro- 
ducers. It imposes whole new judgments 
upon the administrator far beyond those 
which are included in the limitations 
previously imposed, and it imposes these 
additional judgments and responsibili- 
ties on him in terms of dividing the dif- 
ferent kinds of producers into classes 
and categories. 

Essentially it requires acts going be- 
yond action of the original sweep of the 
amendment and also beyond the legisla- 
tion before us. For that reason it is no 
longer a limitation on the authority pro- 
posed but rather, on the contrary, is 
making whole néw law. 

The CHAIRMAN. Does the gentleman 
from Texas desire to be heard on the 
point of order? 

Mr. ECKHARDT. Mr. Chairman, this 
amendment is quite different from the 
original amendment. As a matter of fact, 
the original amendment would, I think, 
have been greatly preferable, but in 
deference to the Chair’s ruling, this 
amendment does nothing whatsoever to 
the Dingell limitation on the authority 
of the administrator, which limitation 
prohibits the administrator from cutting 
back the price of oil any less, I think, 
than 8709, which sounds like a strange, 
negative limitation. But at least that is 
what it does. 

This further limits the administrator 
in such action not to affect those produc- 
ing 30,000 barrels or less. 

The Dingen amendment has the effect 
of telling the administrator: You have 
got to, or you cannot do anything else 
but, provide a limitation on price that 
will not exceed the total of $7.09. 

What this says is that when we do so, 
we may not put any limitation on new oil 
produced by producers of 30,000 barrels 
or less; so this is an additional limitation 
in addition to what has been called the 
Dingell limitation. 
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I submit that this is entirely in accord 
with the ruling or holding of the Dingell 
amendment valid as an amendment on 
this bill. 

I might add, too, that this does not 
deal with other oil than domestic crude. 

The CHAIRMAN. The Chair is pre- 
pared to rule. The gentleman from Texas 
(Mr. ECKHARDT) has offered an amend- 
ment to the amendment previously of- 
fered by the gentleman from Michigan 
(Mr. DINGELL). 

The gentleman from New York makes 
a point of order against the amendment 
to the amendment on the grounds that 
the amendment to the amendment is not 
germane to the bill or to the amendment 
to which it is offered. 

The Chair has carefully examined the 
language of the amendment to the 
amendment and the Chair rules that 
since the amendment to the amendment 
is simply for the purpose of exempting 
certain specified producers from the lim- 
itation of authority established by the 
amendment offered by the gentleman 
from Michigan, it is within the scope of 
and covers the same subject matter as 
the amendment offered by the gentleman 
from Michigan. The amendment offered 
by the gentleman from Texas is, there- 
fore, germane as an amendment to the 
amendment and the Chair overrules the 
point of order. 

The gentleman from Texas (Mr. 
Ecxuarpbt) is recognized for 5 minutes. 

Mr. ECKHARDT. I thank the chair- 
man. It has been a long struggle. 

I would like to bring these matters to 
the attention of my colleagues, both 
those who come from areas where oil is 
produced and those who come from areas 
where oil is not produced, those who are 
concerned with the welfare of producers 
and those who are concerned with the 
welfare of the consumer who purchases 
the oil from the producers; these inter- 
ests are not always antagonistic. 

I should much have preferred to be 
here arguing in favor of my original 
amendment, because that amendment 
would have rolled the price of old oil all 
the way back to $4.25; but it would have 
permitted new oil produced by independ- 
ents to go to whatever the market will 
pay for that oil. Of course, such would be, 
in turn, limited, however, by competition 
with old oil and by production of new 
oil by large oil companies. 

I could not do that, so what is done 
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out by the point of order is simply to ac- 
cept the proposition, as the Dingell 
amendment. provides—which is essen- 
tially the same proposition that existed 
in the energy bill—that all oil will be 
rolled back to approximately $5.25 per 
barrel and that then there will be per- 
mission for a percentage increase under 
conditions justifying that increase, so 
that oil whether it is old or new oil 
could go up conceivably to $7.09 a barrel. 
I think that is something of a wind- 
fall for old oil. I think it is something 
of a windfall for big producers. I think 
it is a windfall for the very big oil com- 
panies that got us in this mess in the 
first place. But I accept that because my 
substitute could not be offered. 
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This is what is done under the Dingell 
amendment but I would amend it to 
take out one of the harms that was con- 
tained in the energy bill. The energy bill 
also rolled back the price of new oil from 
somewhere around say $10 per barrel to 
$7.09. 

Now, if we roll back the price of new 
oil in that manner, we remove the en- 
couragement for production of that oil 
which is hard to get. 

My amendment would affect only a 
relatively small portion of the total 
amount of oil used and ultimately put 
into gasoline and fuel oil and so forth. 
Between 70 to 75 percent of the total oil, 
that is, that which would be controlled 
by the amendment offered by the gentle- 
man from Michigan, Mr. DINGELL, would 
still be subject to the rollback by virtue 
of the fact that it is old oil. 

If my amendment to his amendment 
goes on, new oil produced by independ- 
ent producers, or those producing 30,000 
or less barrels per day, would be ex- 
empted. We would be opening this 
area—or keeping it open—for earnings 
to generate additional capital in order 
to explore for new oil to those producers 
who do most of the exploration and run 
most of the risk—independents. 

The exemption does not apply to old 
oil, but only applies to that oil costing 
a lot of money to bring up; where, for 
instance, they have to go out offshore to 
get it or drill deep wells. It only applies 
to those who produce 30,000 barrels per 
day or less. This cuts out all of the ma- 
jors. They are in a good enough position 
anyway. About 75 percent of their total 
production is old oil, and they are mak- 
ing a killing on that according to the 
statistics we have. Their increases in 
profits are in many cases as much as 100 
3 from the year 1972 to the year 
1973. 

Their explorations can be well fi- 
nanced when they are earning up to 
$5.25, or even $7.09 under the Dingell 
amendment, for oil. That is enough for 
them. They can explore and they have 
got enough money to explore. 

On the other hand, the independents 
are not in that position. Most of what 
they are producing is much more ex- 
pensive to produce. So, all this amend- 
ment does is to open the price up on 
new oil products by independents to en- 
courage and accumulate the necessary 
capital for exploration for new oil. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

(At the request of Mr. Roncatio of 
Wyoming, and by unanimous consent, 
Mr. EcxHarpt was allowed to proceed for 
an additional 2 minutes.) 

Mr. RONCALIO of Wyoming. Mr. 
Chairman, will the gentleman yield? 

Mr. ECKHARDT. Mr. Chairman, I 
yield to the gentleman from Wyoming. 

Mr. RONCALIO of Wyoming. Mr. 
Chairman, would the exceptions the gen- 
tleman mentions cover the marginal or 
independent operator who seeks to ex- 
pand old, existing fields with stripper 
wells? 

Mr. ECKHARDT. Yes, it becomes new 
oll if he is producing more from a well, 
of course. 
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Mr. RONCALIO of Wyoming. Would 
it cover the man restoring or improving 
secondary recovery techniques in fields? 

Mr. ECKHARDT. That is what is in- 
tended. I must say to the gentleman in 
all candor that I would feel safer if the 
total substitute amendment were before 
the body, but at least what has been of- 
fered here takes care of the major prob- 
lem. If there be problems of the nature 
he is raising, I would be the first to urge 
that they be ironed out in conference. 

Mr. RONCALIO of Wyoming. And this 
price would be whatever the market may 
bring above $7.09? 

Mr. ECKHARDT. That is correct. 

Mr. RONCALIO of Wyoming. Mr. 
Chairman, I thank the gentleman from 
Texas. 

Mr. HORTON. Mr. Chairman, I rise in 
opposition to the substitute amendment. 

Mr. Chairman, I will not take the full 
5 minutes, but I do want to point out 
that this is a very complicated amend- 
ment. It is an amendment which is not 
within the purview of the Committee on 
Government Operations. This substitute 
amendment and the amendment offered 
by the gentleman from Michigan (Mr. 
DINGELL) both ought to be before the 
Committee on Interstate and Foreign 
Commerce. 

This particular amendment offered by 
the gentleman from Texas is a very com- 
plicated amendment. I have just talked 
briefly with the staff, who have been 
very familiar with the Emergency En- 
ergy Act, and there is some question as 
to what the ramifications of this amend- 
ment are. It was indicated that hearings 
should be held on this, and it would be 
important to have people testify who 
have specific knowledge with regard to 
this type of amendment. 

Mr. Chairman, I would hope that the 
House is not going to act upon this on 
the basis of just the brief comments that 
have been made by Members on the floor 
at this time. So, I would urge that this 
amendment be defeated. 

Mr. WRIGHT. Mr. Chairman, I rise in 
support of the substitute amendment 
offered by the gentleman from Texas 
(Mr. Ecxsarpt) to the amendment of- 
fered by the gentleman from Michigan 
(Mr. DINGELL). 

Mr. Chairman, it seems to me that the 
amendment offered by the gentleman 
from Texas (Mr. ECKHARDT) offers us 
something that all of us could in good 
conscience embrace and support. 

Probably this bill is not the proper 
vehicle for legislating prices. I tend to 
agree with Chairman Hotirretp in that 
regard, But if we are to legislate prices, 
let us be very careful that in the process 
we avoid discouraging exploration. 

What the gentleman from Michigan 
(Mr, DINGELL) seeks to do is to say to the 
American public and to the petroleum 
industry that we are sick and tired of the 
great big international companies in- 
creasing their prices and showing ex- 
orbitant increases in profits over and 
above the returms they had been making 
before the energy shortage. 

I think that needs to be said. 

At the same time, Mr. Chairman, we 
run a very grave risk when we apply our 
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restrictions indiscriminately so as to in- 
clude all domestic crude oil production 
without any differentiation between the 
big producer and the small producer and 
without any differentiation between old 
oil produced at relatively lower prices 
and new oil that is going to cost an enor- 
mous amount of money to find and 
recover. 

Here is the risk that we run: That we 
may discourage exploration for oil. I 
think many of the Members are aware 
that there are in the oil industry two 
very different segments. One is what we 
might call the exploiting segment, con- 
sisting of the big integrated companies 
which buy a lot of their oil, incidentally, 
from the independents and which sell 
that oil at whatever the tariff will bear. 

I have no particular brief for them, 
and neither does the gentleman from 
Texas (Mr. ECKHARDT). 

The other end of the industry is the 
one upon which all of us are depending 
for a solution to this energy crisis. That 
is the small independent producer. 

Let us distinguish if we can between 
the disease and the symptom. The 
disease is a shortage of oil. We are go- 
ing to run out of known oil reserves in 
this country, and that includes the 
Alaska fields, in 12 or 14 years at our 
present rate of consumption, if we do 
not find more oil. So our only solution 
is to encourage exploration. 

Seventy-five percent of exploration 
has been conducted by the independ- 
ents, principally small companies and 
individuals operating on borrowed cap- 
ital, people who are in a very high-risk 
business. And that is why the majors in 
large part have let them have that end 
of the business, to go out and look for the 
oil, because eight out of every mine 
exploratory wells have been dry holes, 
and it is often very hard to get that 
venture money. 

Apparently most of the remaining oil 
that is to be found lies not in shallow 
fields, but in deep strata. It is harder 
than ever to get the risk capital to go 
out and find it. And it is going to cost 
increasingly more to produce it. 

Let us therefore make this differen- 
tiation: Let us say that the big inte- 
grated oil company that is buying its 
oil abroad or producing its oil abroad or 
investing its money abroad is not going 
to be saved from its responsibility to 
the public under this legislation. Let us 
make them come to terms at reasonable 
prices. But let us not in the process, be- 
cause we are angry at the goose for not 
laying more eggs, kill all the goslings. 
That would only make sure that there 
will be even fewer eggs in the future. 

Our impelling need today is to encour- 
age, not to discourage, exploration for 
new oil. The only way to do that is to 
encourage the little guy, who is willing 
to take a risk with borrowed capital, a 
rabbit’s foot in his pocket and a smat- 
tering of geslogy in his mind, to go out 
and look for the oil. And if he finds some 
oil, let us make sure he can get a price 
for it that will make it possible for him 
to produce it. If we do not do this, we 
are going to dry up the well. 

I know a great many Members are very 
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anxious to go on record with some kind 
of a price rollback. I would go on record 
now for a reasonable limit on excess 
profits. Or I would support a requirement 
that any profit over and above the profit 
made last year by a big company would 
have to be plowed’ back into exploration. 
I would vote, even as I have suggested 
on this House floor, for a severance tax 
on this irreplaceable national wealth, 
and plow the proceeds of that tax back 
into exploration. 

But for goodness sakes, let us not go 
out in the dark of night thinking we are 
slaying a dragon and wake up the next 
morning and find out we have shot the 
family cow. That is what we easily could 
do if we do not accept the Eckhardt sub- 
stitute. 

Mr. ROY. Mr. Chairman, I rise in sup- 
port of the substitute amendment of- 
fered by the gentleman from Texas (Mr. 
ECKHARDT). 

Mr. Chairman, I wish to congratulate 
the gentleman from Texas (Mr. Eck- 
HARDT) for bringing this amendment be- 
fore us, and I wish to associate myself 
with his remarks and with the remarks 
of the gentleman from Texas (Mr. 
WRIGHT): 

I faced a very difficult vote on section 
110 of the energy bill, which provided a 
rollback on prices, because I felt this was 
indeed a rather gross way of saying to 
the President and to the American peo- 
ple that we must have some control on 
prices charged by the big oil companies. 
But I felt there was certainly a potential 
for a detrimental effect, especially on the 
independent oil operator who must strug- 
gle to retrieve oil from marginal fields 
and upon whom we rely for discovering 
new sources of oil and gas. 

The Eckhardt amendment accom- 
plished the same goal as my amendment 
to the Energy Emergency Act to exempt 
the small independent oil operator from 
the restriction on windfall profits. 
This amendment failed by a narrow 5 
votes just before Christmas. 

I think it is absolutely necessary that 
we produce more oil. It has been stated 
very accurately that it is the small inde- 
pendent operator who holds out to us the 
hope of producing more oil. In my own 
State of Kansas the majors are not drill- 
ing now and have not been drilling for 
a number of years. We have to depend on 
the independent operator to bring that 
oil out of the ground: 

The Eckhardt amendment, by exempt- 
ing the small operator from the rollback 
in prices and a restriction on the prices 
for new oil, will indeed accomplish this 
objective of more oil for the American 
people. 

At the same time, as has been said by 
several people in several ways today, we 
cannot tolerate pricing the oil of already 
pumping wells, other than stripper wells, 
so high that: we: have to spend an 
excessive amount for the petroleum prod- 
ucts with the result being great windfall 
profits to the major oil companies. 

For that reason I support the amend- 
ment and urge that we adopt the Eck- 
hardt substitute to the Dingell amend- 
ment. 

Mr. BROYHILL of North Carolina. Mr. 
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Chairman, I rise in opposition to the 
Dingell amendment. 

Mr. Chairman, I am opposed to the 
Dingell amendment on the basis that it 
does not belong in this bill. 

The purpose of this bill is to give some 
statutory life to the Federal Energy Of- 
fice. As we all know, this Office is pres- 
ently operating under an Executive or- 
der. We very badly need to create by law 
a Federal Energy Office. 

As I understand it, there is no new 
pricing authority granted to this Fed- 
eral Energy Office in this bill. Yes, there 
may be some oil pricing authorities that 
are transferred to this office from other 
acts, but there is not any new pricing au- 
thority granted to it under the terms of 
this bill. This amendment actually goes 
to an authority under this act, so prob- 
ably the amendment offered by the gen- 
tleman from Michigan is not effective, 
because this act does not contain any 
prior authority. 

However, if it does have any force and 
effect, then the bill may be vetoed. 

I hold in my hand the message from 
the President of the United States in re- 
turning the energy emergency bill passed 
last week, and, as the Members know. I 
supported that legislation on this floor. 
All of the work that went into the prepa- 
ration of that bill was for naught. This 
is no way to legislate, to do it all over 
again, in other words, to create a bill 
which is going to be vetoed again. 

We have all expressed ourselves on 
that legislation and on this particular 
issue. I happen to believe a ceiling should 
be set, but I do not think this is the place 
to do it. The place to do that is in legisla- 
tion that comes from the proper legisla- 
tive committee. 

Mr. Chairman, as far as the amend- 
ment offered by the gentleman from 
Texas is concerned, I do not know what 
it really means. I do not know what the 
amendment would do and what the force 
and effect of that amendment is. I would 
hope that further explanation of his 
amendment and its relationship to the 
Dingell amendment could be made. It 
may perfect the Dingell amendment in 
such a way that would not mean a veto. 
If not, then we would have to start all 
over again in the legislative committee 
and in a much calmer atmosphere in the 
committee to work out the proper pricing 
section and not do it in this bill and in 
this short amount of time. 

Mr. JOHNSON of Colorado. Will the 
gentleman yield? 

Mr. BROYHILL of North Carolina. I 
yield to the gentleman. 

Mr. JOHNSON of Colorado. I have 
heard it said in the last couple of days 
that this administrator does not have the 
authority to invoke prices or rationing. 
Will the gentleman explain to me the 
meaning of this language in section 5(5) 
that says The administrator shall pre- 
vent unreasonable profits within the 
various segments of the energy indus- 
try”? 

= can he do that unless he has the 
authority given him to actually exercise 
this power some way, or unless we give 
him some authority? 

Mr. BROYHILL of North Carolina. Mr. 
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Chairman, I will yield to the gentleman 
from New York (Mr. Horton) to explain 
the meaning of that language, and par- 
ticularly in comparison with the lan- 
guage of the amendment that was 
adopted yesterday in committee. 

Will the gentleman from New York re- 
spond to that inquiry? 

Mr. HORTON, Mr. Chairman, will the 
gentleman yield? 

Mr. BROYHILL of North Carolina. I 
yield to the gentleman from New York. 

Mr. HORTON, Yesterday we adopted 
an amendment which was offered by the 
chairman of the committee, the gentle- 
man from California (Mr. HOLIFIELD) 
that indicated, or in which that amend- 
ment said that the Administrator would 
have no new authority. The only au- 
thority he would have would be the au- 
thority which he now has under the 
existing acts, or under the existing pro- 
grams that are in existence. 

Mr. BROYHILL of North Carolina. I 
might add that the authorities that are 
transferred to him include the Emer- 
gency Petroleum Allocation Act, and 
under that act those petroleum products 
that. are allocated he has the authority 
to price. 

om HORTON. The gentleman is cor- 
rect, 

Mr. BROYHILL of North Carolina. 
But that is not included in this act. 

Mr. HORTON. That is right. This act 
does not give him any new authorities 
other than those already in existence 
in existing laws. 

Ms. ABZUG. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr, Chairman, the original amend- 
ment that we are considering, and as 
amended by the gentleman from Texas 
(Mr. ECKHARDT), is a rollback based on 
a price of roughly $7.02. In the minds 
of many of us that is not a sufficient 
rollback. 

I.was very shocked to hear the discus- 
sion on this fioor suggesting that if we 
should pass such a rollback, insufficient 
as it is to the average consumer in this 
country, that the oil companies would 
go out of business, that. we would have 
no oil, and that conditions would: grow 
worse. 

So I thought that it was important that 
I indicate to my colleagues that there is 
a very interesting report issued by the 
National City Bank of Minneapolis, writ- 
ten by Walter W. Heller and George L. 
Perry, which indicates the facts to be 
just the contrary to what was suggested 
here on the floor that not only will the 
oil wells stop pumping but that some of 
us would not have any pantyhose to look 
forward to. 

The fact is that if we have a rollback 
at the figure of 87.02, it is estimated that 
the jump in petroleum profits will be 
breathtaking. The,arithmetic is quite 
illuminating, At the rollback price of 
$7.02 per barrel, the annual increase in 
cash flow to the petroleum industry will 
amount to between $13 and $16 billion— 
$13 billion if we enact a windfall excise 
tax and $16 billion without such a tax. 
The projected increase in cash flow for 
1974 is approximately triple the indus- 
try’s present domestic earnings. 


CONGRESSIONAL RECORD — HOUSE 


Now I would like to know how that, in 
any way, makes it impossible for oil com- 
panies to function in this country. If they 
cannot afford to produce what is needed 
in this country at three times the high- 
est profit they have ever made then we 
may have to consider another method 
of production of oil for the people of this 
country. 

Mr. Chairman, I am in opposition to 
the amendment offered by the gentleman 
from Texas (Mr. ECKHARDT) to the 
amendment offered by the gentleman 
from Michigan (Mr. DINGELL). The rea- 
son I oppose the Eckhardt amendment 
is that it is being played as though these 
Were small, unimportant, struggling oil 
companies he is seeking to exempt. Ac- 
tually, these men produce 30,000 barrels 
a day, which isa minimum of $210,000 
a day, and a minimum of $75 million a 
year. I find it very difficult to deal with 
some of the understandable special in- 
terests that people have on this floor. 
But we must address ourselves to the 
total problems of the total country, and 
the total consumers—the persons whom 
we were elected to represent. 

So I oppose the Eckhardt amendment, 
and I support the amendment offered by 
the gentleman from Michigan (Mr. 
DINGELL) although I think it does not 
effect enough of a roliback. I think there 
will be more than ample» profit for the 
petroleum industry to continue to roll 
out the oil and to roll out their profits. 
I believe that the rollback proposed in 
the Dingell amendment is the very least 
that this House should do. I oppose the 
Eckhardt amendment; I support the 
Dingell amendment with reservations, as 
we say, but I do support it. 

Mr. MOSS. Mr. Chairman, will the 
gentlewoman yield? 

Ms. ABZUG: I yield to the gentleman 
from California. 

Mr. MOSS. I thank the gentlewoman 
for yielding. I asked that she yield be- 
cause I do not think she would want to 
do an injustice to a colleague. I have 
worked for a number of years with the 
gentleman from Texas, and I can assure 
the gentlewoman that I have never seen 
any evidence of his playing the role of 
spokesman for special interests, even 
though there is normally that connota- 
tion attached to some members of oil- 
producing State delegations. The gentle- 
man from Texas has been, in my judg- 
ment, one of the most objective and fair- 
est members of the Committee on In- 
terstate and Foreign Commerce. 

Ms. ABZUG. I would agree: 

Mr. Moss. I have been in disagree- 
ment with him on occasions, but I have 
never seen evidence to raise a question 
of his representing or speaking for spe- 
cial interests. 

Ms. ABZUG: I would agree with the 
gentleman from California, and I said 
understandable special interests. It may 
be that they are understandable to some 
people, but I do not think they are in 
terms of the total interests of the coun- 
try. I agree with the gentleman from 
California with respect to his comments 
about the gentleman from Texas (Mr. 
ECKHARDT). I value his work and ener- 
gies and commitment as a colléague. I 
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ieee: FRENZEL: Mr. Chairman, will the 
gentlewoman yield? 

Ms. ABZUG. I yield to the gentleman 
from Minnesota. 

Mr. FRENZEL. I thank the gentle- 
woman for yielding. 

What is the date of the Heller-Perry 
report, please? 

Ms. ABZUG. January 1974. 

Mr. FRENZEL. Does not that report 
presuppose a world price of $7.50 per 
barrel? 

Ms, ABZUG. No, it does not. 

Mr. FRENZEL. I will introduce the re- 
port later. 

Ms. ABZUG. I have it right here, and it 
presupposes a $7 price. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. RONCALIO of Wyoming. Mr. 
Chairman, I rise in support of the 
Eckhardt amendment. I should like to 
state that I support the position taken 
by the gentleman from Texas. I should 
like to express my admiration for his 
acute judicial discernment and ability as 
a legislative general in drafting amend- 
ments to bring about the inducement we 
need to do in this very difficult field be- 
tween the mass producer; the major, and 
the many thousands who are in the mar- 
ginal economics area of producing oil. 

In the last week or so I have learned a 
good deal about marginal production in 
Casper, Wyo., and I feel complete sym- 
pathy for the man who has committed 
hundreds of thousands of dollars into 
old fields where he may be able to pro- 
duce as high as 30,000 or 40,000 barrels 
from an oil field before it is exhausted. 
To cut him back to $7.09 would be a loss 
to him, to the people, to the production 
of the oil, and everything we are trying 
to serve well. Therefore, I think the 
Eckhardt amendment would do justice 
across the board. 

I commend the gentleman from Texas 
for it, and particularly for his colleagues’ 
expressions which have been brought 
out. 

Its attachment to the Dingell amend- 
ment at least makes the entire matter 
palatable. But in view of the fact of sev- 
eral conferees expressing deep concern 
that we will have any bill at all now that 
last weeks Staggers bill has been vetoed, 
and the veto sustained by the Senate, it 
may be that a vote against both the Din- 
gell and Eckhardt positions leaves us with 
the best chance for a bill this adminis- 
tration will accept. 

Mr. MILFORD. Mr. Chairman, I rise 
in support of the Eckhardt amendment. 

Mr. Chairman, I do not believe we 
have quite gotten across one very im- 
portant point to everyone here. I know 
the Members are as concerned with their 
constituents as we are concerned about 
ours: First, you want to obtain adequate 
fuel; and, second, you want a fair price. 
Texans do not want to pay high prices 
for gasoline any more than folks in New 
Jersey and New York. I had commis- 
sioned a ‘study, which is not yet com- 
pleted, made of some Texas oil produc- 
tion situations that deal particularly 
with stripper wells and old oil fields these 
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involve fields wherein producers are try- 
ing to reclaim additional production by 
secondary and tertiary recovery methods. 
I can say this: In the preliminary find- 
ings of this study, there are at least 
300,000 barrels of oil per day going out 
of Texas to your States that are coming 
from these expensive secondary and ter- 
tiary recovery methods and from stripper 
wells. The cost for getting this additional 
oil out of the ground exceeds $9 per 
barrel. 

Mr. Chairman, if the ceiling -price. 
specified in these amendments is placed 
on this oil, then 300,000 barrels per day 
will stop going to the Members’ districts. 
We are simply trying to tell the Mem- 
bers, please, if they place ceilings, use 
care where and how they place those ceil- 
ings. Otherwise, they are going to do 
away with the very thing that we are 
trying to accomplish. 

Mr. EckHarp?’s amendment at least 
is partially protective of this situa- 
tion. I plead with the Members to be 
careful how they levy price ceilings on 
crude oil, because the cost of getting oil 
out of the ground varies with every in- 
dividual well. 

If we place the ceiling at a lower price 
than it takes to get that oil out of the 
ground, we have simply stopped produc- 
tion. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. MILFORD. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. I think that the figures 
set by my colleague from Texas should 
be a little bit more; but I must confess it 
probably helps me in a major problem 
with the amendment. I think the amend- 
ment offered by the gentleman from 
Texas (Mr. EcKHARDT) and which my 
friend and colleague is supporting at this 
time, is a ‘Valuable one. It helps the 
amendment and it shotild be adopted. 

Mr. MILFORD. Even Mr. ECKHĦARDT’S 
amendment is inadequate, because he 
was prevented from getting a proper one 
introduced due to points of order. I hope 
his améndment somewhere down the line 
will have some more work done on it. 
Otherwise it will damage all of us. 

Please remember this all-important 
fact: The cost of getting a barrel of oil 
out of the ground is different at every 
well. Records are kept, by all producers, 
on each well. At any point in time that 
the cost of production exceeds the mar- 
ket price, the well is capped. 

My colleagues, I would think it over. 
If you vote for this price ceiling, you will 
immediately stop production at several 
thousand wells. This will mean that sev- 
eral hundred thousands of barrels of oil 
will no longer flow into your districts. 

Mr. HOLIFIELD. Mr. Chairman, I take 
just 1 minute to say that I feel con- 
strained to oppose both the Eckhardt 
amendment, and the Moss amendment 
and will vote accordingly. 

Mr. HAYS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I am going to support 
the Eckhardt amendment because I 
think it gives some flexibility, but I 
would like to answer one argument that 
my friend from California (Mr. Hotr- 
FIELD) made in his speech which was a 
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long time ago earlier in the afternoon, 
in which he said, “Who. knows what the 
right price is?” 

Well, I will tell the Members some- 
thing. I do not know exactly what the 
right price is, but I would rather have 
the Congress say within limitations what 
it is than I would have Mr. Simon and 
58 oil company executives say what it is. 

I think the Congress would be more 
likely to hit it on a more fair approach 
for everybody concerned, including the 
producer and the consumer, than I think 
Mr. Simon and his 58 ofl company execu- 
tives are going to hit it, because he goes 
on television about every day and the 
sum and substance of what he says is 
that, “I think the price of gasoline ought 
to go up.” 

Every time he says that, it goes up, 
and every time it goes up the profits of 
the big seven go up along with it—59 
percent, 69 percent, 100 percent, 159 per- 
cent in the case of one over last year. 

As I said earlier, the people back home 
are getting the message. All I can say, I 
have a high regard for the chairman. I 
have served with him here many; many 
years, and he has been right about 99 
percent of the time; but I think in this 
one instance when he says, “Who knows 
best?” I will take the Congress over 
Mr. Simon. 

I might say in conclusion that one of 
the big arguments we hear around here 
is that the Congress is giving away its 
authority. Well, when we create an 
agency like this and give men like Mr. 
Simon the total authority to say what is 
what, that is an abdication of the Con- 
gress. If the polls are right and the 
people are holding the Congress in low re- 
pute, it is because we. do abdicate our 
authority to people like Mr. Simon and 
do not keep it for ourselves and bite the 
bullet and face up to the problem. 

I support the amendment of Mr. Eck- 
HARDT and I Hope it prevails. 

Mr. STAGGERS. Mr. Chairman, I 
move to strike the last word. I rise in 
support of the amendment. 

I rise in view of the fact that I do 
respect, such as every Member of the 
House does, the chairman of this great 
committee. 

I think this, that the Dingell amend- 
ment must be in the bill so that the 
House will have some input of*what is 
going on in the oil industry. 

We might say, well, we have passed a 
bill and it is back here now. The Presi- 
dent has vetoed it. This is true; the 
Members of the Senate doubt very much 
that they will prevail in overriding the 
President's veto. I do not know what will 
happen here. 

I believe we should have some input, 
some limitation to say to those in charge 
of administering the program as to what 
the intentions of the Members of this 
Congress are, 

I have heard many statements made 
today by men who say we should listen 
to these arguments, that we are not ex- 
perts. We have been listening to the ar- 
guments of experts for a long time. 

As the gentleman from California 
said, they have confused us thoroughly, 
but we have listened to them. There are 
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s0 many Members whom I have heard 
talking who say, “This is true, that is 
true,” but I have not seen them in the 
meetings. We have certainly tried to do 
what we thought was best for America. 

We come down to the fact that just 
9 months ago oil was selling—all oil 
in America of all kinds—for $3.86 a 
barrel. Now, they are getting $9 and $10 
per barrel. Where are we going to stop, 
because the demand is far greater than 
the supply? Will we stop at $40 4 barrel? 
$100 a barrel, or where? 

Mr. Chairman, I think it is our duty 
to set some kind of limitation. If we do 
get a chance to vote on the veto, I would 
say fine, but I think it is so important. 
Since the gentleman from Michigan 
(Mr. DINGELL) indicated that he would 
be for the substitute amendment offered 
by Mr. ECKHARDT, I would be constrained 
to go along, but I have said this: We are 
getting into the big producers when we 
get to 30,000 barrels per day, and it is 
those which we considered when we 
brought the first bill to the House. Those 
who produce 10 barrels or less per day 
produce 30 percent of the oil produced in 
America. 

Mr. Chairman, I am just trying to talk 
& little bit about the justice of it. From 
the time it was $3.86, the Cost of Living 
Council said, “Let this go up a dollar, and 
then to $5.25,” the committee said that 
this is enough, and it was enough, and 
there was testimony that it was enough. 

Now, we say, Let us not put any re- 
strictions on them whatsoever,” and that 
is the reason why I am hopeful that this 
amendment does go into the bill. They 
talk about it, that for years and years 
this Congress has given a depletion al- 
lowance for an incentive. Now they want 
something else beyond that. We are will- 
ing to do that, but we do not want to say 
that all the people's money in the world 
belongs to them. 

Mr. Chairman, I think we were sent 
here strictly to represent the broad spec- 
trum of America, to protect those who 
cannot afford protection, those who do 
not have big lawyers and the money. 
That is what I think I was sent here for, 
but not to be unfair to those who have 
the money and the lawyers; try to be fair, 
but I think we were sent here to represent 
those who have no money, who do not 
have lawyers or have someone before the 
courts. who can speak with authority. 

Mr, HOLIFIELD. Mr. Chairman, will 
the gentleman yield? 

Mr, STAGGERS. Mr. Chairman, yield 
to the gentleman from California: 

Mr. HOLIFIELD. Mr. Chairman, I 
want to thank the chairman for the kind 
things he has said about me. I do not 
have to call it to his attention, but I want 
to remind the Members on the floor of 
the House that I supported the gentle- 
man’s bill. 

Mr. STAGGERS. Mr. Chairman, the 
gentleman sure did. 

Mr. HOLIFIELD. Because I thought 
it was a fair bill, a well thought out bill. 
Now, we are faced in this House with 
these two. amendments which take the 
price far and above the gentleman’s 
price. 
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Mr. STAGGERS, No, let me explain 
that. The Cost of Living Council has set 
the price of old oil at $5.25 a barrel, and 
that has been upheld by Mr. Simon and 
the administration. 

Mr. HOLIFIELD. I understand. How 
about the 35-percent raise? 

Mr. STAGGERS. That is allowed only 
where they can make a case that it is 
needed, and we did that for the stripper 
wells. 

Mr. HOLIFIELD. Was that in the gen- 
tleman’s bill? 

Mr. STAGGERS. That is right. 

Mr. HOLIFIELD. And the 35 per- 
centum? 

Mr. STAGGERS. Yes, 

Mr. HOLIFIELD. Was the elimination 
of the companies going up to 30,000 bar- 
rels in the bill? 

Mr. STAGGERS. No, we did not be- 
cause I think we are getting up into big 
production. 

Mr. GROSS. Mr. Chairman, I move to 
strike the necessary number of words. 

Mr. Chairman, I take this time simply 
to ask the gentleman from West Virginia 
(Mr. Staccers), if the price of coal has 
not doubled or more than doubled, and 
whether coal is in this bill. 

Mr. STAGGERS. Mr. Chairman, if the 
gentleman would yield, let me say to 
the gentleman from Iowa that while I 
do not imagine he knows, we do know 
that the oil companies of this land con- 
trol about 90 to 96 percent of the coal in 
America. 

Mr. GROSS. Mr. Chairman, would the 
gentleman care to answer the question? 
Is coal in this bill? 

Mr. STAGGERS. It is not, but I did not 
offer any amendment. It was offered by 
a gentleman from the gentleman’s side 
to eliminate it. 

The CHAIRMAN, The question is on 
the amendment offered by the gentleman 
from Texas (Mr. EcKHARDT) to the 
amendment offered by the gentleman 
from Michigan (Mr. DINGELL). 

The question was taken; and on a di- 
vision (demanded by Mr. Horton) there 
were ayes 55, noes 16. 

Mr. HORTON. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was refused. 

So the amendment to the amend- 
ment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Michigan (Mr. DINGELL) as amend- 
ed. 

The question was taken; and the 

announced that the noes ap- 
peared to have it. 
RECORDED VOTE 

Mr. MOSS. Mr. Chairman, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 218, noes 175, 
answered present“ 3, not voting 34, as 


[Roll No. 66] 
AYES—218 

Anderson, 
Calif. 


Bergland 
Bevill 
Biaggi 
Biester 

B 


ingham 
Boland 
Bowen 
Brademas 
Breckinridge 


Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Carney, Ohio 
Carter 


Chisholm 
Clancy 
Clark 
Clay 
Cleveland 
Cohen 
Conte 
Conyers 
Cotter 
Coughlin 
Cronin 
Culver 
Daniels, 
Dominick V. 
Danielson 
Davis, Ga. 
Delaney 


Don H. 
Clawson, Del 


Hechler, W. Va. 


Heckler, Mass. 
Heinz 
Helstosk! 
Henderson 
Hicks 
Holtzman 
Howard 
Hungate 
Hunt 

Ichord 
Johnson, Calif. 
Jones, Ala. 
Jones, N.C. 
Jones, Tenn. 


Mink 
Mitchell, Md. 
Mitchell, N.Y. 


NOES—175 


Cochran 
Collier 
Collins, Tex. 


Daniel, Dan 
Daniel, Robert 


Dellenback 
Dennis 
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Price, Ill. 


Sarbanes 
Scherle 
Schroeder 
Selberling 


Stanton, 
J. William 
Stanton, 


Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Taylor, N.C. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Tiernan 

Udall 

Vander Veen 
Vanik 

Vigorito 


Hammer- 
schmidt 

Hanna 

Hansen, Idaho 
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Steiger, Wis. 
Stephens 
Symms 
Talcott 
Taylor, Mo. 
Teague 
Thornton 
Towell, Nev. 
Ullman 
Vander Jagt 
Veysey 
Waggonner 


Perkins 
Pettis 
Pickle 
Poage 
Pritchard 


e 

Quillen 
Railsback 
Rarick 

Rhodes 
Robinson, Va. 
Robison, N.Y. 
Roncalio, Wyo. 
Rousselot 


Young, Alaska 

Young, Fla. 

Young, Nl. 

Young, S. C. 

Young, Tex. 
Steiger, Ariz. Zion 


ANSWERED “PRESENT”’—3 
Ryan Van Deerlin 
NOT VOTING—34 


Podell 
Powell, Ohio 
Randall 


Pepper 
Bell 


Annunzio 


Collins, Ill. 
Conable 
Dellums 
Goldwater 
Gray 
Hawkins O'Neill 

So the amendment, as amended, was 
agreed to. 

(Mr. VANIK addressed the House. His 
remarks will appear hereafter in the Ex- 
tensions of Remarks.] 

AMENDMENT OFFERED BY MR. GUNTER 

Mr. GUNTER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GUNTER: Page 
20, after line 2, add the following new sub- 
section: 

“(13) develop a program for the use of 
waste oll from all motor vehicle fleets of any 
government agency. 


Mr. GUNTER. Mr. Chairman, my sec- 
ond amendment asks that the Adminis- 
trator of the Federal Energy Adminis- 
tration develop a program for the use of 
waste oil from all motor vehicle fleets of 
any Government agency, 1 calendar year 
from the date of enactment of this act 

The purpose is obvious. Facts and data 
developed through the diligence of our 
colleague, Mr. Vanrx of Ohio, a member 
of the Ways and Means Committee, has 
established a shocking volume of oil that 
is now simply wasted, which could be 
recycled and reused if the effort were 
made. 

Because the Government ought to take 
the lead itself in setting an example for 
the rest of the country in conserving en- 
ergy, I urge the adoption of this amend- 
ment to mandate development of a plan 
for sharply reducing this wastage by in- 
creasing use of recycled oil. 

The House Ways and Means Commit- 
tee is considering legislation to encour- 
age expansion of the oil recycling indus- 
try. This amendment anticipates such 
action. It is a second example of the need 


Minshall, Ohio 
Montgomery 
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to plan, rather than to react, to the en- 
ergy problems we face. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. GUNTER. Mr. Chairman, I yield 
to the gentleman from Ohio. 

Mr. VANIK. Mr. Chairman, I want to 
commend the gentleman from Florida 
for his proposal. I think it is a very fine 
proposal. 

Mr. Chairman, I rise in support of the 
amendment of the gentleman from 
Florida (Mr. GUNTER) to begin to estab- 
lish within the Federal Government a 
comprehensive waste oil recovery. pro- 
gram. For the past 3 years, I have spon- 
sored legislation to initiate a national 
program to recycle our waste oil. Each 
year over 1 billion gallons of this potenti- 
ally valuable resource are carelessly dis- 
posed. As a result, we not only lose this 
potential resource, we also seriously de- 
grade our environment. 7 

On November 14, 1973, I wrote to Mr. 
Arthur Sampson, Administrator of the 
General Services Administration; to in- 
quire into the status of the Federal Gov- 
ernment’s program for .recycling the 
waste oil generated by. the Federal fleet 
of automobiles and trucks. I was shocked 
by the GSA’s response. Although the 
GSA collects extensive data on the Fed- 
eral fleet, the agency was.not able to give 
me rudimentary information. on the 
amount of waste oil generated by the 
Federal Government or any clear indica- 
tion of the fate of that oil. Assistant Ad- 
ministrator Allen G. Kaupinen wrote to 
me: 

The General Services Administration does 
not maintain the type of data on the Federal 
fleet which would be required to provide 
precise answers to all the questions you pose. 


To its credit, I understand that the 
GSA is now taking steps to remedy this 
situation. On January 17, 1974 the GSA 
published in the Federal Register a bul- 
letin recommending the establishment in 
each agency of a program for the proper 
disposal of waste oil. It is my hope that 
the Federal Energy Administrator will 
provide added impetus to these efforts 
to insure that further positive steps are 
taken by the Federal Government to ex- 
ercise leadership in the reclamation of 
waste oil. 

Today we are dumping into the streams 
and waterways of America about a bil- 
lion gallons of used oil which can be 
recycled, The Ways and Means Commit- 
tee today tentatively approved legisla- 
tion which. would reduce the tax on re- 
cycled oil, take a 6-cent tax off the oil 
to help facilitate the business of re- 
cycling. 

The proposal which the gentleman has 
made provides for a Government policy 
with respect to the used oil which is de- 
veloped by the Government itself. I think 
it would be a good example and not only 
create a supplementary source of oil, but 
it would help protect the environment 
by preventing the outflow of waste oil 
into our sewage systems and streams of 
America. 

Mr. Chairman, I think it is a very fine 
amendment and I certainly hope the 
committee would accept it. 
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Mr. GUNTER. Mr. Chairman, I thank 
the gentleman from Ohio for his favor- 
able comment. 

Mr. HOLIFEELD. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I regret that I have to 
oppose this amendment. We can agree 
with the purpose of any kind of program 
of conservation, but there is no point in 
trying to convert this bill with all sorts 
of ideas, interesting or otherwise, for re- 
covering waste fuel. Why not a legisla- 
tive mandate to weatherstrip windows 
and doors and for many other protective 
and conservation measures? 

Mr. Chairman, we must assume that 
the administrator will use good sense 
and good judgment and be alert to using 
usable ideas for energy conservation. Un- 
doubtedly, he will read the legislative 
record we are making today and take no- 
tice of the proposals involved in the 
amendment. 

It is neither necessary nor wise to nail 
it down in the law and make it manda- 
tory. We cannot tell in advance whether 
the program is even cost effective. 

Mr, GUNTER. Mr. Chairman, will 
the gentleman yield? 

Mr. HOLIFIELD. Mr. Chairman, I 
yield to the gentleman from Florida. 

Mr. GUNTER. Mr. Chairman, is the 
gentleman from California indicating by 
his comments that this type of conser- 
vation measure should be considered in 
a program developed for the future? 

Mr. HOLIFIELD. Mr. Chairman, I cer- 
tainly think it is within the realm of 
possibility to be used, and I think, it 
should be used if it is proven to be a 
conservation measure. I am not oppos- 
ing the amendment as a. possibility. I 
am opposing the fact that we are try- 
ing to nail down one factor in this field 
as to what the Administrator can do. He 
can do many things to conserve oil and 
the use of energy. 

Mr. GUNTER. Mr. Chairman, may we 
state that this colloquy between the gen- 
tleman from California and myself and 
the comments of the distinguished gen- 
tleman from Ohio (Mr. VanikK), would 
serve as encouragement for that action? 

Mr. HOLIFTELD, On the condition that 
it is cost effective, I would advise the 
Administrator to pursue this matter to 
its conclusion. 

Mr. GUNTER. Mr. Chairman, may we 
then conclude from your remarks for 
the purpose of stating legislative intent 
that the Administrator of the Federal 
Energy Administration be directed to 
consider as & conservation measure a 
program for the recycling of waste oil 
from motor vehicle fleets of the U.S. 
Government. 

Mr. HOLIFIELD. It surely is. 

Mr, GUNTER. Mr. Chairman, on that 
basis I would ask unanimous consent to 
withdraw my amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? > 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 6. (a) There are hereby transferred 
to and vested in the Administrator all func- 
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tions of the Secretary of the Interior, the 
Department of the Interior, and officers and 
components of that Department— 

(1) as relate to or are utilized by the Office 
of Petroleum Allocation; 

(2) as relate to or are utilized by the Office 
of Energy Conservation; 

(3) as relate to or are utilized. by the Office 
of Energy Data and Analysis; and 

(4) as relate to or are utilized by the Office 
of Oil and Gas. 

(b) There are hereby transferred to and 
vested in the Administrator all functions of 
the Chairman of the Cost of Living Council, 
the Executive Director of the Cost of Living 
Council, and the Cost of Living Council, and 
Officers and components thereof as relate to 
or are utilized by the Energy Division of the 
Cost of Living Council. 

(c) For a period of three months from the 
effective date of this Act, the President shall 
have the authority to transfer to the Admin- 
istrator, by complying with the procedures 
established by sections 901 through 913 of 
title 5, United States Code, if he determines 
that such transfer would further the accom- 
plishment of the intent and purposes of this 
Act, any functions of the Department of the 
Treasury, the Department of the Interior, 
the Department of Agriculture, or the De- 
partment of Commerce, or of any officer or 
organizational entity thereof, which relate 
primarily to energy functions as provided in 
this Act. 


Mr. HOLIFIELD (during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 6 be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

AMENDMENT. OFFERED BY MR. HECHLER OF WEST 
VIRGINIA 

Mr. HECHLER, of West Virginia. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HECHLER of 
West Virginia; Page 20, strike line 22 and all 
that follows through line 7, page 21. 

Mr. HECHLER of West Virginia. Mr, 
Chairman, section 6(c) of the bill, at the 
bottom of page 20 and the top of page 
21, grants authority to the President to 
transfer to the Administrator any en- 
ergy-related funetions in four major de- 
partments; Treasury, 5 Agricul- 
ture, and Commerce. is sweeping, 
unprecedented grant of power to the 
President, which I believe would be sub- 
ject to abuse if unchecked. , 

Let us examine the text of the provi- 
sion. which is now in the bill in order to 
appreciate the magnitude and scope of 
the tremendous grant of authority. Sec- 
tion 600) now reads: 

For a period ot three months from the ef- 
fective date of this Act, the President shall 
have the authority to transfer) to the Ad- 
ministrator, by complying with the proce- 
dures established by sections 991 through 913 
of title 5, United States Code, if. he deter- 
mines that such transfer would further the 
accomplishment of the intent and purposes 
of this Act, any functions of the Department 
of the Treasury, the Department of the In- 
terior, the Department of Agriculture, or the 
Department o Commerce, or of any officer 
or organizational entity thereof, which relate 
primarily to energy functions as provided in 
this Act. 


5456 


We need coal for energy. At the same 
time, we desperately need manpower to 
open up new mines and expand existing 
mines. There is tremendous pressure at 
the present time to weaken the Federal 
Coal Mine Health and Safety Act of 1969 
in the name of increased production. If 
you weaken mine safety at a time when 
we need thousands of new miners, I dare 
say you will neither get the new miners 
nor even be able to mine at the existing 
rate because the coal miners of this Na- 
tion will not stand still for another weak- 
ening of mine safety standards. 

Under the provisions of section 6(c) as 
now included in the pending bill, the 
President could transfer the functions of 
the Mining Enforcement and Safety Ad- 
ministration to FEA and thereby weaken 
the enforcement of the vital Federal Coal 
Mine Health and Safety Act of 1969 in 
the name of expanding coal production. 
I for one do not intend to allow this to 
happen, despite the many pressures on 
the part of the coal industry—and its 
owners, the oil industry—to relax those 
safety standards which they contend are 
burdensome or which slow down produc- 
tion. Of course, safety is expensive; of 
course, safety is burdensome; but this is 
no time to play politics with human lives, 
and if these coal companies would ana- 
lyze the production process they would 
come to the sound conclusion that high 
safety standards result in higher produc- 
tion as well as making it easier to get and 
keep the necessary manpower to oper- 
ate the mines. 

Under the authority of section 6(c) as 
now written, the President could transfer 
the Rural Electrification Administration 
to the FEA. The Forest Service could be 
stripped of its authority over the min- 
erals in our national forests. The Presi- 
dent could also transfer the oil, gas, and 
coal functions of the U.S. Geological Sur- 
vey and the Bureau of Land Management 
to become tools of energy in the FEA. 
This could give FEA the authority to 
speed up leasing of oil shale and coal de- 
posits on Federal lands. It could also give 
FEA authority over leasing of the Santa 
Barbara Channel and the Continental 
Shelf for oil exploration and develop- 
ment. In addition, the various energy 
functions of the Bonneville Power Ad- 
ministration, the Southwestern Power 
Administration, the Bureau of Mines and 
the Bureau of Reclamation could be 
transferred. 

But above all, these unprecedented 
grants of power and transfer would be 
in effect the abdication of Congress of 
its authority and control over functions 
which have been well-defined and devel- 
oped down through the years. I hope that 
my amendment which deletes this entire 
section 6(c) of the bill will be adopted. 

Mr. HORTON. Mr. Chairman, will the 
gentleman yield? 

Mr. HECHLER of West Virginia. I will 
gladly yield to my friend, the gentle- 
man from New York. 

Mr. HORTON. Mr. Chairman, I have 
discussed this amendment with my col- 
leagues on this side, and we are willing 
to accept the amendment. 

Mr. HOLIFIELD. Mr. Chairman, will 
the gentleman from West Virginia yield? 
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Mr. HECHLER of West Virginia. I 
yield to the chairman of the committee, 
the able gentleman from California? 

Mr. HO . Mr. Chairman, we 
have looked at the amendment carefully, 
and we think it is a good amendment. 
We accept the amendment on this side. 

Mr. HECHLER of West Virginia. I 
commend the gentleman from Califor- 
nia and the gentleman from New York 
for their courtesy and consideration in 
accepting my amendment. Mr. Chair- 
man, may I ask one further question of 
the chairman of the committee? 

Referring to page 23, lines 18 to 20, I 
propose to introduce a further amend- 
ment which deletes section 7(j) which 
now reads: 

The Administrator shall perform such 
other activities as may be necessary for the 
effective fulfillment of his duties and func- 
tions. 


The CHAIRMAN. The Chair will state 
to the gentleman that we have not 
reached that point. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I am merely making an in- 
quiry of the gentleman from Califor- 
nia on my time. I am not submitting 
the amendment at this time. I am sim- 
ply attempting, while I hold the floor, 
to solicit some support for the amend- 
ment which I hope to offer when we 
reach secticn 7 on page 23. I hope the 
gentleman from California will be 
equally generous in accepting my 
amendment to delete section 7(j) when 
we reach that point in the bill. 

Mr. HOLIFIELD. Mr. Chairman, if 
the gentleman from West Virginia will 
yield, I will state to the gentleman that 
I believe that is an effective amendment, 
and when we get to that page, the gen- 
tleman may offer it. 

Mr, HECHLER of West Virginia. Mr. 
Chairman, I thank the gentleman from 
California who has made a double dis- 
play of his wisdom in accepting my two 
amendments, It seems to me that these 
two sections of the present bill confer 
far too much unrestricted power on the 
Administrator of the FEA, with a com- 
parable abandonment of congressional 
responsibility. I am very pleased that the 
chairman of the committee has voiced 
his agreement with my views by accept- 
ing these two amendments. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from West Virginia (Mr. HEcHLER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. HORTON 

Mr, HORTON. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Horton: Page 
20, insert after line 21 the following: 

(c) If S. 2589, 98d Congress (popularly 
known as the Emergency Energy Act) is en- 
acted, then effective on the later of the ef- 
fective date of this Act or the date of enact- 
ment of the Energy Emergency Act, all func- 
tions of the Administrator of the Federal 
Energy Emergency Administration (created 
by the Energy Emergency Act) are trans- 
ferred to and vested in the Administrator of 
the Federal Energy Administration (created 
by this Act). 

Mr. HORTON. Mr. Chairman, this is 
a conforming amendment to merge the 
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Fedefal Energy Emergency Administra- 
tion established by the Jackson-Staggers 
bill, S. 2589, into the Federal Energy 
Administration established by the pres- 
ent bill. In this respect, it carries out 
the intent of the Jackson-Staggers bill 
and the conferees that the FEEA pro- 
vided by that bill was to be a first step 
toward a single agency to deal with 
the energy emergency. 

Section 103(d) of the Jackson-Stag- 
gers bill makes clear that the FEEA was 
to be established “until May 15, 1975, 
unless superseded by law.” The confer- 
ence report said: 

The conferees wish to emphasize that the 
creation of a temporary Federal Energy 
Emergency Administration under this Act 
does not remove the necessity of the Con- 

acting upon the legislation reported 
by the House and Senate Government Opera- 
tions Committees. The need for statutory 
creation of an administrative office within 
the Executive Branch which consolidates en- 
ergy policy related functions of government 
remains real and immediate. This Act pro- 
vides the basic authority to initiate the es- 
tablishment of such an administrative office. 


The proposed amendment makes the 
necessary technical change to merge the 
two agencies as contemplated. I urge its 
adoption. 

Mr. HOLIFIELD. Mr. Chairman, will 
the gentleman yield? 

Mr. HORTON. I yield to the gentle- 
man from California. 

Mr. HOLIFTELD. Mr. Chairman, I have 
not had a chance to confer with my col- 
leagues. As I understand it, that bill has 
been vetoed at the present time. 

Is the gentleman aware of what ac- 
tion has been taken? 

Mr. HORTON. Mr. Chairman, I have 
no information with regard to what ac- 
tion has been taken, but I believe it ap- 
propriate that we take this action at 
this time on the bill. 

Mr. HOLIFTELD. Mr. Chairman, I see 
no harm in the amendment. If some- 
thing happens which I cannot predict, if 
something happens in the House with 
regard to that bill, we can remove it in 
conference. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. Horton). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

ADMINISTRATIVE PROVISIONS 

Sec. 7. (a) The Administrator may ap- 
point, employ, and fix the compensation of 
such officers and employees, including at- 
torneys, as are necessary to perform the 
functions vested in him and prescribe their 
authority and duties. 

(b) The Administrator may employ ex- 
perts, expert witnesses, and consultants in 
accordance with section 3109 of title 5 of the 
United States Code, and compensate such 
persons at rates not in excess of the maxi- 
mum daily rate prescribed for GS-18 under 
section 5332 of title 5 of the United States 
Code for persons in Government service em- 
ployed intermittently. 

(c) Tne Administrator is authorized to 
establish advisory boards, in accordance 
with the provisions of the Federal Advisory 
Committee Act (Public Law 92-463), to ad- 
vise witn and make récommendations to the 
Administrator on legislation, policies, ad- 
ministration, research and other matters, 
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and compensate members thereof other than 
those employed by the Federal Government 
at rates not in excess of the maximum daily 
rate prescribed for GS-18 under section 5332 
of title 5 of the United States Code for each 
day they are engaged in the actual per- 
formance of their duties (including travel- 
time) as members of a committee and pay 
such persons travel expenses and per diem 
in lieu of subsistence at rates authorized 
by section 5703 of title 5 of the United 
States Code for persons in Government 
service employed intermittently. The Ad- 
ministrator, pursuant to this subsection, 
shall establish and consult with an advisory 
board of State public utility commissioners, 
selected in consultation with the national 
organization of State commissions, regard- 
ing proposed policies and programs directly 
affecting their regulatory jurisdiction. 

(d) The Administrator may promulgate 
such rules, regulations, and procedures as 
May be necessary to carry out the functions 
vested in him. 

(e) The Administrator may utilize, with 
their consent, the services, personnel, equip- 
ment, and facilities of Federal, State, re- 
gional, local, and private agencies and instru- 
mentalities, with or without reimbursement 
therefor, as determined by the Administrator, 
and transfer funds made available pursuant 
to this Act to Federal, State, regional, local, 
and private agencies and instrumentalities 
as reimbursement for utilization of such 
services, personnel, equipment, and facilities. 

(t) The Administrator may accept volun- 
tary and uncompensated services, except 
where such services involve administrative 
proceedings, investigations, or enforcement 
powers notwithstanding the provisions of 
section 3679 of the Revised Statutes of the 
United States (31 U.S.C. 665). 

(g) The Administrator shall cause a seal 
of office to be made for the Administration 
of such design as he shall approve, and judi- 
cial notice shall be taken of such seal. 

(h) The Administrator may accept uncon- 


ditional gifts or donations of money or prop- 
erty, real, personal, or mixed, tangible or in- 
tangible. 

(i) The Administrator may enter into and 


perform contracts, leases, or cooperative 
agreements with any public agency or instru- 
mentality or with any person, firm, associa- 
tion, corporation, or institution. 

(j) The Administrator shall perform such 
other activities as may be necessary for the 
effective fulfillment of his duties and func- 
tions. 

(k) The Administrator shall study and 
report to the Congress within two months 
from the effective date of this Act on fair 
and equitable administrative procedures 
needed to assure that all persons and busi- 
ness concerns will receive equitable treat- 
ment under actions of the Administration: 
Provided, however, That, pending the adop- 
tion of such procedures, the administrative 
procedures established in sections 207 and 
211 of the Economic Stabilization Act of 1970 
(12 U.S. O. 1904 note) shall be applicable to 
all actions and activities of the Administra- 
tion. 


Mr. HORTON (during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 7 be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

AMENDMENT OFFERED BY MR. HORTON 

Mr. HORTON. Mr. Chairman, I offer 
an amendment. 


The Clerk read as follows: 
Amendment offered by Mr./Horron: On 
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page 23, line 25, strike the colon and insert 
& period in lieu thereof. 
On page 24, strike lines 1 through 5. 


Mr. HORTON. Mr. Chairman, this is 
also a conforming amendment. The 
House and Senate, of course, have passed 
S. 2589 to enact the Energy Emergency 
Act. That bill includes a number of sig- 
nificant changes in the administrative 
procedures governing fuel pricing and 
allocation and other programs provided 
by that bill. 

The amendment I have proposed rec- 
ognizes and conforms to those changes 
by deleting a conflicting provision in the 
bill now before us. That provision would 
continue without change the current ad- 
ministrative. procedures applicable to 
the fuel allocation and pricing programs 
and therefore would conflict with the 
changes provided in the Jackson-Stag- 
gers bill. 

By adopting the amendment I propose, 
the present bill will be compatible re- 
gardless of what happens to S. 2589. If 
that bill is signed, the present bill will 
automatically conform to the adminis- 
trative procedures in that bill. If it is 
vetoed, the present bill will automatically 
conform to the administrative proce- 
dures provided by existing law. 

In any case, under the remaining pro- 
visions of the present bill, the adminis- 
tration will be required to make a report 
within 2 months with recommendations 
for changes in administrative procedures 
to assure fairness and equity. At that 
time, those recommendations will be 
considered by the appropriate commit- 
tees of jurisdiction and Congress can 
make any changes in administrative pro- 
cedures. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, will the gentleman yield? 

Mr. HORTON. I yield to the gentle- 
man. 

Mr. HECHLER of West Virginia. Do I 
understand the gentleman's amendment 
also deletes lines 18 to 20 on page 23? 

Mr. HORTON. No. That is not in the 
amendment. 

Mr. HECHLER of West Virginia. I 
thank the gentleman. 

AMENDMENT OFFERED BY MR. BROYHILI OF 

NORTH CAROLINA AS A SUBSTITUTE FOR THE 
_ AMENDMENT OFFERED BY MR. HORTON 


Mr. BROYHILL of North Carolina. Mr. 
Chairman, I offer an amendment as a 
substitute for the amendment offered 
by the gentleman from New York (Mr. 
HORTON). 

The Clerk read as follows: 

Amendment offered by Mr. BROYHILL of 
North Carolina as a substitute for the 
amendment offered by Mr. Horton: On page 
23, lines 21-25, and page 24, lines 1-5, delete 
the text beginning with “The Administrator” 
and ending with “Administration” and sub- 
stitute therefor the following: 

“(1)(A) Subject to a (B), — 
and (D) of this subsection, the provisions of 
subchapter I of chapter 5 of title 5, United 
States Code, shall apply to any rule, regula- 
tion or order (including any rule, regulation 
or order of a state or local government or 
officer thereof) issued pursuant to Sections 
5 and 7 of this title or pursuant to any func- 
tion, action or activity 8 

(B) Notice of any proposed rule, 
tion or order described in paragraph (Ay 
shall be given by publication of such pro- 
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posed rule, regulation or order in the Fed- 
eral Register. In each case, a minimum of 
ten days following such publication shall be 
provided for opportunity to comment; ex- 
cept that the requirements of this para- 
graph as to time of notice and opportunity 
to comment may be waived where strict 
compliance is found to cause serious harm 
or injury to the public health, safety or wel- 
fare, and such findings are set out in detail 
in such rule, regulation or order. In addi- 
tion, public notice of all rules, regulations 
or orders promulgated by officers of a State 
or local government pursuant to this Act 
shall to the maximum extent practicable be 
achieved by publication of such rules, regu- 
lations or orders in a sufficient number of 
newspapers of statewide circulation cal- 
culated to receive widest possible notice. 

(C) In addition to the requirements of 
paragraph (B), if any rule, regulation or 
order described in paragraph (A) is likely 
to have a substantial impact on the Na- 
tion’s economy or large numbers of indi- 
viduals or businesses, an opportunity for 
oral presentation of views, data, and argu- 
ments shall be afforded. To the maximum 
extent practicable, such opportunity shall 
be afforded prior to the issuance of such 
rule, reguiation or order, but in all cases 
such opportunity shall be afforded no later 
than 45 days after the issuance of any such 
rule, regulation or order. A transcript shall 
be kept of any oral presentation. 

(D) Any officer or agency authorized to 
issue rules, regulations or orders described in 
paragraph (A) shall provide for the making 
of such adjustments, consistent with the 
other purposes of this Act, as may be neces- 
sary to prevent special hardships, inequity, 
cr an unfair distribution of burdens and 
shall in rules prescribed by it establish pro- 
cedures which are available to any person 
for the purpose of seeking an interpretation, 
modification, or rescission of, or an excep- 
tion to or exemption from, such rules, regu- 
lations and orders. If such person is ag- 
grieved or adversely affected by the denial 
of a request for such action under the pre- 
ceding sentence, he may request a review of 
such denial by the officer or agency and may 
obtain judicial review in accordance with 
subsection (ii) when such denial becomes 
final. The officer or agency shall, in rules pre- 
scribed by it, establish appropriate proce- 
dures, including a hearing where deemed ad- 
visable, for considering such requests for 
action under this paragraph. 

(E) In addition to the requirements of 
section 552 of title 5, United States Code, 
any agency authorized by this Act to issue 
rules, regulations or orders shall make avai!- 
able to the public all internal rules and 
guidelines. which may form the basis, in 
whole or in part, for any rule, regulation or 
order with such modifications as are neces- 
sary to insure confidentiality protected un- 
der such section 552, Such agency shall, upon 
written request of a petitioner filed after 
any grant or denial of a request for excep- 
tion or exemption from rules or orders, 
furnish the petitioner with a written opin- 
fon setting forth applicable facts and the 
legal basis in support of such grant or denial. 
Such opinions shall be made available to the 
petitioner and the public within thirty days 
of such request and with suoh modifications 
as are necessary to insure confidentiality of 
information protected under such section 
552. 

(1) (A) Judicial review of administrative 
rulemaking of. general and national applic- 
ability done under this Act may be obtained 
only by filing a petition for review in the 
United States Court of. Appeals for the Dis- 
triet ot Columbia within thirty days from 
the date of promulgation of any such rule or 
regulation, and judicial review of adminis- 
trative rulemaking of general, but less than 
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national, applicability done under this Act 
may be obtained only by filing a petition for 
review in the United States Court of Ap- 
peals for the appropriate circuit within 
thirty days from the date of promulgation of 
any such rule or regulation, the appropriate 
circuit being defined as the circuit which 
contains the area or the greater part of the 
area within which the rule or regulation is 
to have affect. 

(B) Notwithstanding the amount in con- 
troversy, the district courts of the United 
States shall have exclusive original jurisdic- 
tion of all other cases or controversies aris- 
ing under this Act, or under regulations or 
orders issued thereunder, except any actions 
taken to implement or enforce any rule or 
order by any officer of a State or local gov- 
ernment under section 503) of this Act ex- 
cept that nothing in this section affects the 
power of any court of competent jurisdic- 
tion to consider, hear, and determine in any 
proceeding before it any issue raised by way 
of defense (other than a defense based on 
the constitutionality of this title or the valid- 
ity of action taken by any agency under 
this Act). If in any such proceeding an issue 
by way of defense is raised based on the con- 
stitutionality of this Act or the validity of 
action under this Act, the case shall be sub- 
ject to removal by either party to a district 
court of the United States in accordance 
with the applicable provisions of chapter 89 
of title 28, United States Code. Cases or con- 
troversies arising under any rule, regulation 
or order of any officer of a State or local 
government may be heard in either (1) any 
appropriate State court, and (2) without 
regard to the amount in controversy, the dis- 
trict courts of the United States. 

(iii) The Administrator may by rule pre- 
scribe procedures for State or local govern- 
ments which carry out functions under this 
Act. Such procedures shall apply to such 
governments in lieu of subsection (i), and 
shall require that prior to taking any ac- 
tion, such governments shall take steps rea- 


sonably calculated to provide notice to per- 
sons who may be affected by the action, and 
shall afford an opportunity for presentation 
of views (including oral presentation of 
views where practicable) at least 10 days be- 
fore taking the action. 


EXPLANATION OF AMENDMENT TO HR. 11793 

The primary purpose of the proposed 
amendment is to establish administrative 
procedures comparable to those adopted 
without controversy by both the Senate and 
the Housé in the pending emergency energy 
legislation (S. 2589 and H.R. 11450) for the 
Administrator to follow in carrying out the 
functions vested in him by Sections 5 and 
7 of the bill) A secondary purpose is to re- 
solve a direct conflict that currently exists 
in the bill between sections 7(k) and 9(g) 
and that will create vast confusion unless 
clarified. 

As currently drafted H.R. 11793 does con- 
tain an administrative procedures provision, 
but it is inadequate and ignores concurrent 
developments in connection with other pend- 
ing energy legislation. Section 7(k) provides 
that the Administrator shall study and re- 
port to Congress on the appropriate proced- 
ures that should be applicable to the exercise 
of the Administrator's functions under the 
Act. This section also provides that in the 
interim, pending adoption of the recom- 
mended procedures, the procedures of the 
Economic Stabilization Act shall apply. 

Such a provision—including the reguire- 
ment for a study—would be appropriate in 
the absence of the work done by both Houses 
on administrative procedures for the energy 
crisis in connection with S. 2589. The Eco- 
nomic Stabilization Act procedures have not 
been formally reviewed by Congress since en- 
actment in 1970, and they have in fact 
N to be highly unsatisfactory because 

they provide wholly inadequate rights to 
hearing and judicial review. In short, they 
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do require study. But Congress has given 
plenary consideration to, and adopted with- 
out controversy, specific administrative pro- 
cedures in S. 2589 that are designed specially 
to deal with the energy crisis and the needs 
of the Administrator to respond thereto. 
There is, in other words, no need for further 
study; the necessary consideration has al- 
ready been given to the issues. If these pro- 
cedures ultimately do prove unworkable, 
there will be ample time to prescribe new 
ones. H.R. 11793 is only a temporary mea- 
sure anyway, and the procedures can be 
reconsidered when and if H.R. 11793 is re- 
visited in two years. 

The second reason for the amendment is 
to eliminate a direct conflict between Sec- 
tion 7(k) and 9(g). Section 9(g) provides 
that functions transferred to the Adminis- 
trator pursuant to Section 6 of the bill should 
be exercised pursuant to the administra- 
tive procedures currently applicable to those 
functions; This is appropriate to prevent dis- 
ruption of on-going proceedings. The dif- 
ferent procedures contained in the proviso 
to Section 7(k), however, are expressly made 
applicable to “all actions and activities of the 
Administration” (emphasis added.) The 
amendment makes it clear that the proce- 
dures provided therein apply to functions 
under Section 5 and 7 of the Act, not trans- 
ferred functions under Section 6. The amend- 
ment proposes the procedures of S. 2589 
rather than the Economic Stabilization Act 
procedures because, as noted above, the 
former procedures have been fully consid- 
ered recently by both Houses in acting upon 
S. 2589, while the Economic Stabilization 
Act procedures, which have proved highly 
unsatisfactory because they provide wholly 
inadequate rights to hearing and judicial 
review, have not been formally reviewed by 
Congress since enactment. 


Mr. BROYHILL of North Carolina 
(during the reading). Mr. Chairman, I 
ask unanimous consent that the amend- 
ment offered as a substitute for the 
amendment be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

Mr. HOLIFIELD. Mr. Chairman, if the 
gentleman will yield, I would ask the 
gentleman from North Carolina in what 
way his amendment expands or deletes 
the procedures from the Standard Ad- 
ministrative Procedures Act. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, let me explain to the gentle- 
man from California that, as reported 
from committee, H.R. 11793 creates an 
important and powerful regulatory 
agency. The bill as reported gives to its 
Administrator a wide range of functions 
in sections 5 and 7(j) and an extremely 
broad grant of rulemaking authority in 
section 7(d). m addition, functions of 
other agencies are transferred to this 
agency under the provisions of section 6 
while their. procedures appear to be 
transferred in section 9(g). Under these 
powers the Administrator can “prevent 
unreasonable profits,“ promote stability 
in energy prices,” develop and oversee— 
mandatory energy programs,” in addi- 
tion to the transfers under ‘section 6. In 
regard to the promulgation of rules, regu- 
lations, and orders by the Administrator, 
the bill seems to provide several different 
procedures. There are, however, three 
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basic possible alternatives as to what 
procedures will govern: 

First. The bill as reported contains pro- 
vision for a 2-month study period and 
report to Congress on fair and equitable 
“administrative procedures.” In the in- 
terim the provisions of sections 207 and 
211 of the Economie Stabilization Act 
would apply. This is a totally unsatis- 
factory approach. The many problems 
caused by actions taken under the Eco- 
nomic Stabilization Act without suitable 
administrative procedures are the strong- 
est arguments to oppose the applicability 
of those provisions in the crucial initial 
2 months of Federal Energy Administra- 
tion existence. 

Second. It is possible that the proce- 
dures of whatever agency transfers au- 
thority to FEA would apply. This would 
lead to an inconsistency in rulemaking 
proceedings of FEA. Some proceedings of 
transferor agencies are not geared to ac- 
tions taken in an emergency atmosphere. 
One individual might partake in three 
proceedings before FEA, all being con- 
ducted under different rules of procedure. 
This can only result in confysion and 
ineffectiveness. 

Third. The ‘amendment before the 
House which parallels the provisions con- 
tained in the Emergency Energy Act is 
a carefully thought out procedure geared 
to be utilized in the context of the emer- 
gency nature of actions required. 

It allows the Administrator to act im- 
mediately where such action is required 
but at the same time affords an oppor- 
tunity for prior to implementation input 
and after implementation review. 

Section 19 of the act provides for an 
expiration date 2 years from the effective 
date. We are all aware that this legisla- 
tion may be around for a considerably 
longer time. The powers of the FEA may 
grow tremendously, either from amend- 
ment or transfer of authority. It is es- 
sential, therefore, that the bill contain 
from the beginning the best possible 
procedural safeguards. 

The probability of Presidential veto of 
the Emergency Energy Act, S. 2589, 
raises even further the possibility that 
the Administrator will be able to exercise 
independently the functions and rule- 


11 * authority contained in H.R. 
11793. 


Section 5 containing the functions of 
the Administrator and section 7 with its 
rulemaking authority are not to be 
lightly regarded. The former enumerates 
12 distinct areas in which the Admin- 
istrator is authorized to act. The latter 
provides for a rulemaking authority 
similar to that in which other agencies 
have issued broad substantive rules. 

If S. 2589 is vetoed, a successor bill may 
be passed without satisfactory procedural 
safeguards, making it all the more essen- 
tial to amend section 7(k) in H.R. 11793. 
THE NEED FOR ADMINISTRATIVE DUE PROCESS 


Legislation which in the past has at- 
tempted to meet emergency or crisis 
situations has failed to provide for suit- 
able Administrative Procedural provi- 
sions. The goal of procedures in this type 
of legislation should be to provide orderly 
process for affected individuals and cor- 
porations while at the same time provid- 
ing the greatest degree of safeguards to 
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those individuals and corporations af- 
fected by the actions of the agency con- 
sistent with the necessity for prompt 
agency actions. 

Actions taken by the Administrator in 
carrying out the functions under this bill 
will have a deep and far-reaching effect. 
The amendment provides that a publica- 
tion in the Federal Register will give at 
least 10 days notice of a proposed rule, 
regulation or order and shall provide an 
opportunity for comment. In the past 
agencies such as the Cost of Living Coun- 
cil have acted without having the benefit 
of those who will be most affected by an 
action: Often the prior views of those 
knowledgeable in the field being regu- 
lated could have ‘prevented an ill-con- 
ceived plan or rule from going into ef- 
fect—a plan or rule which often had to 
be subsequently altered. The functions of 
the agency can best be carried out by an 
Administrator who issues rules, regula- 
tions, or orders which emanate from the 
greatest possible data base. The provision 
in this amendment allowing a period of 
comment prior to implementation goes a 
long way toward achieving that goal. 

Instances may occur where to achieve 
the purposes of the act immediate action 
is required on the part of the Admin- 
istrator. The amendment provides that 
the provisions for notice and opportu- 
nity to comment may be waived where 
strict compliance is found to cause seri- 
ous impairment to the operation of the 
program. In order to insure that this pro- 
vision for waiver is not abused by the 
Administrator, his findings requiring the 
necessity of the waiver must be set out 
in the rule, regulation, or order. 

The Administrator will likely promul- 
gate rules, regulations, or orders which 
will have a substantial impact on the 
Nation’s economy or on large numbers of 
individuals or business. Under the pro- 
cedures of the Economic Stabilization 
Act such important actions have been 
taken with little or no opportunity for 
presentation of views. Promulgations of 
such monumental import should at the 
least be accomplished after affected par- 
ties are afforded the basic right to orally 
present their views. This will result in 
better actions by the agency and allow 
individuals and corporations an oppor- 
tunity for a face-to-face hearing and 
to suggest modifications where they have 
reason to believe that a proposal will un- 
duly burden them. Such modification 
may bring about an equally effective re- 
Sult without causing a severe hardship 
to any one party or group. Where pos- 
sible the amendment provides for oral 
comment prior to implementation but in 
no event later than 45 days after imple- 
mentation, 

In many instances actions taken by an 
agency have had results on individuals, 
corporations, or segments of the economy 
which have proved” disastrous. 
amendment establishes a standard of re- 
view whereby adjustment can be made to 
prevent special hardships, inequity or 
unfair distribution of burdens. 

The procedures contained in the 
amendment are entirely consistent with 
the emergency nature of the legislation. 
They provide basic safeguards, while at 
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the same time allowing the Administra- 
tor to act immediately where circum- 
stances require that he do so. 

The primary purpose of the proposen 
amendment is to establish administra 
tive procedures comparable to those 
adopted without controversy by both 
the Senate and the House in the pend- 
ing emergency energy legislation (S. 
2589 and H.R. 11450) for the Adminis- 
trator to follow in carrying out the 
functions vested in him by sections 5 and 
7 of the bill. A secondary purpose is to 
resolve a direct conflict that currently 
exists in the bill between sections 7(k) 
and 9(g) and that will create vast con- 
fusion unless clarified. 

As currently drafted H.R, 11793 does 
contain and administrative procedures 
provision, but it is inadequate and ig- 
nores concurrent developments in con- 
nection with other pending energy legis- 
lation. Section 7(k) provides that the 
Administrator shall study and report to 
Congress on the appropriate procedures 
that should be applicable to the exer- 
eise of the Administrator’s functions 
under the act. This section also provides 
that in the interim pending adoption of 
the recommended procedures, the pro- 
cedures of the Economic Stabilization 
Act shall apply. 

Such a proyision—including the re- 
quirement for a study Would be appro- 
priate in the absence. of the work done 
by both Houses on administrative pro- 
cedures for the energy crisis in connec- 
tion with S. 2589. The Economie Stabi- 
lization Act procedures haye not been 
formally reviewed by Congress since en- 
actment in 1970, and they have in fact 
proved to be highly unsatisfactory be- 
cause they provide wholly inadequate 
rights to hearing and judicial review. 

In short, then do require study. But 
Congress has given consideration to, and 
adopted without controversy, specific ad- 
ministrative procedures in S. 2589 that 
are designed specially to deal with the 
energy crisis and the needs of the Ad- 
ministrator to respond thereto. There is, 
in other words, no need for further 
study; the necessary. consideration has 
already been given to the issues. If these 
procedures ultimately do prove unwork- 
able, there will be ample time to: pre- 
scribe new ones. H.R. 11793 is only a 
temporary measure anyway, and the pro- 
cedures can be reconsidered when and if 
H.R. 11793 is revisited in 2 years. 

The second reason for the amendment 
is to eliminate a direct conflict between 
section 7(k) and 9(g), Section 9(g), pro- 
vides that functions transferred to the 
Administrator pursuant to section 6 of 
the bill should be exercised pursuant to 
the administrative. procedures currently 
applicable to those functions. This is ap- 
propriate to prevent. disruption of on- 
going proceedings. The different pro- 
cedures contained in the proviso to sec- 
tion 7(k), however, are expressly made 
applicable to “all actions and activities 
of the Administration.” The amendment 
makes it clear that the procedures pro- 
vided therein apply to functions under 
section 5 and 7 of the act, not trans- 
ferred functions under section 6. The 
amendment proposes the procedures of 
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S. 2589 rather than the Economic Stabil - 
ization Act procedures because, as noted 
above, the former procedures have been 
fully considered recently by both Houses 
in -acting upon S. 2589; while the Eco- 
nomic Stabilization Act procedures, 
which have proved highly unsatisfac- 
tory because they provide wholly inade- 
quate rights to hearing and judicial re- 
view, have not been formally reviewed 
by Congress since enactment. 

Mr. HOLIFIELD. Mr. Chairman, will 
the gentleman yield? 

Mr. BROYHILL of North Carolina. I 
would be delighted to yield to the Chair- 
man, the gentleman from California. 

Mr. HOLIFTELD. I thank the gentle- 
man for yielding. 

I will say to the gentleman that this is 
@ long amendment. There are a number 
of pages. Neither Mr. Horton nor I have 
had a chance to study it. I, therefore, feel 
that we had better put this thing on ice. 
When the gentleman leaves the well, 
therefore, I am going to move that the 
Committee do now rise so that we can 
study this over night and know what we 
are doing. 

Mr. Chairman, I move that the Com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. FLYNT, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 11793) to reorganize and consoli- 
date certain functions of the Federal 
Government in a new Federal Energy 
Administration in order to promote more 
efficient management of such functions, 
had come to no resolution thereon. 


PROPOSED IMPROVEMENT IN THE 
POSTAL REORGANIZATION ACT 


(Mr. HANLEY asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. HANLEY, Mr. Speaker, the across- 
the-board increases in postal rates.which 
went into effect last Saturday drama- 
tize an issue which needs to be thor- 
oughly aired during the coming months: 
That the move toward a break-even con- 
cept of postal operations presages con- 
tinued increases in postal rates and 
possibly continued reductions in the 
quality of service which the American 
people expect and deserve. 

During the past year, the Subcommit- 
tee on Postal Service, which I have the 
honor to chair, has conducted an exten- 
sive series of investigations.and hearings 
into many aspects of the operations of 
the Postal Service. We are now in the 
final stages of a report on these studies, 
so I will not go into detail here. 

The work of the subcommittee, how- 
ever, has led me to the conclusion that 
we must substantially subsidize the 
Postal Service if we are to maintain 
quality service at reasonable rates. 

The Postal Reorganization Act of 1970 
established the principle that ultimately 
the Postal Service should break even; 
that in most cases the users should pay 
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the full cost. While we still appropriate 
a fairly substantial sum of money to the 
Postal Service, this figure is scheduled 
to drop yearly until it reaches a point 
of virtual insignificance in 1984. 

It would be far too simple to assert 
that the Postal Reorganization Act 
turned its back on history by asserting 
that the Postal Service should at least 
break even. 

The debate as to the nature of Postal 
Service has seesawed back and forth 
throughout our history between those 
who felt that the users should pay the 
total costs of the service provided them 
and those who felt that the unique na- 
tion-building aspect of the mail was of 
sufficient general value to warrant at 
least some payments from the general 
revenue. 

But while the argument has raged, 
historical practice has fairly consistently 
come down on the side of some nature 
of subsidy. 

The old Washington, D.C., Post Office 
bears an inscription which, in flowery 
language, sums up America’s early image 
of our nationwide mail system. Thus, 
the Post Office was the: 

Message of Sympathy and Love 

Servant of Parted Friends 

Consoler of the Lonely 

Band of the Scattered Family 

Enlarger of the Common Life 

Carrier of News and Knowledge 

Instrument of Trade and Industry 

Promoter of Mutual Acquaintance 

Of Peace and Good Will Among Men and 
Nations. 


Throughout the 19th century, this 
image was taken most seriously. In 
many ways the mail was the glue which 
held together a vast and often querulous 
nation. The mail brought commerce, in- 
dustry, goods, news, entertainment, and 
personal messages to people in all walks 
of life in all areas of a rapidly expanding 
nation. 

While other modes of communication 
have partially replaced the social and 
economic function of the mail, the 
tremendous Postal Service network is 
still the most important communications 
system in the country. Our commerce and 
industry, our intellectual life, and much 
of our social life would be radically al- 
tered for the worse without the mail. 

It is within this context that we should 
develop and review postal policy. When 
we talk of first-class letter mail, we 
should not view it merely as personal 
letters, bills, financial documents, etc., 
but as the bond which holds much of 
our social and economic life together. 
When we talk of advertising mail, we 
should not narrowly define it as mail 
which is expected to profit the sender or 
the recipient. It is also an essential ve- 
hicle by which a significant portion of 
our commerce is conducted, information 
on issues is disseminated, and funds for 
the charitable institutions are raised. 
When we look at magazines and newspa- 
pers, we should not think only of the pub- 
lishing giants but also of the thousands 
of nonprofit publications, opinion jour- 
nals, hometown newspapers, cultural 
magazines, rural weeklies, religious pub- 
lications, academic periodicals, profes- 
sional journals, and other printed mate- 
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rial which, as a group, are the guardians 
of our cultural heritage and a principal 
means by which knowledge is transmit- 
ted and expanded. We could make similar 
statements about every class and type of 
mail, 

The simple truth is that the mail taken 
as a whole is more important than the 
sum total of its constituent parts. An 
individual letter, newspaper, circular, or 
package going from Peoria is, in a sense, 
more significant than the information it 
transmits from the sender to the recip- 
ient. It is an act of communication. And 
when the billions of such communica- 
tions yearly are put together, they repre- 
sent a priceless national asset which 
benefits directly or indirectly every man, 
woman, and child in the country. 

Thus, it is far too simple to say em- 
phatically that the users of the Postal 
Service should pay the full cost of operat- 
ing the mail system, as the Postmaster 
General has often asserted. The current 
fetish on the part of many postal officials 
that every effort should be made to 
break even will ultimately work great 
mischief on the service which people ex- 
pect to get from their post office. But even 
more important, it could have deleterious 
effects on the economy as a whole. 

We need a business-like operation of 
the Postal Service. We also need, how- 
ever, the understanding that the Postal 
Service is far more than a business, and 
we must recognize that the Federal 
Treasury should, therefore, subsidize 
many aspects of the Postal Service. 

If we continue to follow a hard break 
even concept, postage rates will continue 
to skyrocket and “noneconomic” but im- 
portant services could become a thing of 
the past. 

I know that no one in the Postal Serv- 
ice wants any of this to happen; nor do 
they feel that their obsession will have 
these consequences. But that does not 
make them right. We cannot afford to 
wait until events have proven them 
wrong. 

In the very near future, I plan to offer 
a bill which will contain a series of 
amendments to the Postal Reorganiza- 
tion Act. The most significant feature of 
the bill will be a provision euthorizing 
substantially increased appropriations to 
the Postal Service to provide for an ade- 
quate level of public service and to help 
rt postal rates down to a manageable 

evel. 

I have also expressed my willingness 
to the Postmaster General to begin a 
public dialog on the need for continued 
appropriations. I hope that this bill will 
serve the purpose. So far, the response 
from the Postal Service has not been 
overwhelming. But the sooner the Postal 
Service, Congress, and the public recog- 
nize this basic fact, the sooner we can 
all join together and get down to making 
mail service what it should be. 


TRIBUTE TO PERLE MESTA, THE 
“HOSTESS WITH THE MOSTEST” 


(Mr. JARMAN asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. JARMAN. Mr. Speaker, I rise at 
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this time to pay tribute to Perle Mesta 
and to welcome her back to Oklahoma 
City. It is a real pleasure to honor a fel- 
low Oklahoman who has contributed so 
much to the image of our State. 

Perle Mesta is famous for her parties, 
her political and charitable activities, 
and her appointment as Minister to Lux- 
embourg. She is know as the “Hostess 
with the Mostest.” 

Perle was born in Sturgis, Mich., lived 
in Texas as a child and moved to Okla- 
homa City in 1907. A daughter of Wil- 
liam Skirvin, oilman and founder of two 
of the State’s finest hotels, she was edu- 
cated at finishing schools and the Sher- 
wood School of Music in Chicago. She 
was a dramatic soprano and once de- 
scribed herself as “more dramatic than 
soprano.” On her lith birthday, she 
gave her first party. She organized it 
herself and invited the neighborhood 
children. The party was a great success 
and she then and there decided that giv- 
ing parties was even more fun than go- 
ing to them. 

While studying piano and voice in 
Chicago, she auditioned to sing with the 
John Phillip Sousa band and they offered 
her a contract. Her father refused to let 
her accept, but did allow her to go to 
New York to continue her musical stud- 
ies. It was in New York during the spring 
of 1916 that she was introduced to George 
Mesta, a young millionaire from Pitts- 
burgh, owner of the Mesta Machine Co. 
They were married in 1917. 

During World War I, George Mesta 
was a dollar-a-year man in Washington, 
where Mrs. Mesta received her introduc- 
tion to the Capital’s society and directed 
the Washington Stage Door Canteen. 
After the war and until his sudden death 
in 1929, Mesta took his wife abroad with 
him on more than 20 occasions, most of 
them business trips, and made her a 
member of the board of directors of the 
Mesta Machine Co. Although she was not 
active in the management of the com- 
pany, which manufactured steel rolling 
mills, she did a great deal to help better 
the working conditions of the employees. 
Perle persuaded her husband to put in 
a hospital and cafeteria for his employ- 
ees and to give the apprentices time 
off with pay. She also helped the workers’ 
wives organize a nursery, and would her- 
self work in the nursery when time 
permitted. 

The Mestas were very close during 
their married life and were never apart. 
His sudden death came as a terrible 
shock to Perle and the period following 
T a dificult and unsettled period for 

er. 

Active participation in politics began 
in the mid-1930’s. It was then that she 
first became a member of the National 
Women's Party, in which she served for 
a time as chairman of the public rela- 
tions committee and then as a council 
member. Her rise to the position of 
Washington’s most important unofficial 
hostess began in 1941 after she had 
changed her allegiance from the Repub- 
licans to the Democrats. She saw Senator 
Harry Truman of Missouri as a man des- 
tined for a greater future and, when 
he was scheduled to give a speech in 
Oklahoma City, she arranged a party in 
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his honor at the Hotel Skirvin which is 
said to have been one of the most elab- 
orate ever held there. She worked for the 
Democrats in the 1944 campaign and, 
when Truman became Vice President, 
Perle was the first to entertain him. In 
1948-49, she was cochairman of the Jef- 
ferson-Jackson Day Dinners and proved 
to be a valuable fundraiser. 

She was cochairman of President 
Harry S. Truman’s Inaugural Ball in 
1949. In that year, she was one of the 
15 members of the Assay Commission 
appointed by the President to see that 
the coins produced by the mint in Phila- 
delphia met with the prescribed stand- 
ards. 

Perle was appointed Minister to Lux- 
embourg by President Truman and re- 
mained in that post for 4 years. As 
Minister to that storybook country, she 
had no set policy other than to ask her- 
self What can I do today that will help 
my country and will help Luxembourg?” 
She had continual disagreements with a 
few State Department officials in Wash- 
ington and with some of the foreign sery- 
ice officers on the Legation staff as she 
did not always follow their advice and 
they seemed to resent the fact that she 
was a political appointee and had not 
come up through the diplomatic ranks. 
They had figured her to be a social but- 
terfly, whc would spend most o? her time 
chasing around Europe, but were sadly 
mistaken. Madam Minister took her as- 
signment seriously and did honor to her 
post. 

During her tenure in Luxembourg, she 
gave parties at her own expense for 
American GI's every Saturday of every 
month, entertaining some 25,000 men 
and women in our Armed Forces. While 
in Luxembourg she initiated a program 
of personally sponsoring the education in 
American colleges of worthy students 
from that country and around the 
world. The only strings she ever attached 
to her assistance was that the students 
must return to their own country to put 
25 work the benefits from their educa- 

on. 

On her last day as Madam Minister, 
she was given a touching farewell. Two 
hundred orphan children dressed in their 
best clothes, with faces scrubbed, came 
to the Legation to present a gift—two 
farewell poems they had written them- 
selves—to their Americar “Auntie.” She 
then dried her eyes and drove off toward 
London for the coronation of Queen 
Elizabeth IT. 

In spite of some pretty sharp gibes, she 
eujoyed the musical comedy “Call Me 
Madam”, a satire on how a certain Wash- 
ington hostess had earned her way to a 
high diplomatic post by throwing parties 
for President Truman and many other 
Democrats. Perle commented that she 
couldn’t take offense, because in too 
many cases the shoe fit—she said that 
although she was once a hopeful dra- 
matic soprano, she could not sing like 
Ethel Merman, she did not fall in love 
with the foreign minister like the fic- 
tional lady ambassador in the musical, 
but she did earn her diplomatic post 
through service to the Democratic Party. 
She admitted that she did bypass chan- 
nels and go directly to the President 
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when she wanted to get things done and 
that she loved to give parties—lots of 
them. 

Perle Mesta is a woman of affable 
charm, gracious and knowledgeable in 
the ways of pleasant living. Her parties 
are legendary and her guests included 
the mighty and the famous from around 
the world. Most of her parties had.a pur- 
pose. She knew that socializing brings 
people together and that getting people 
together promotes better understanding 
of common problems. She mixed gov- 
ernment officials, diplomats, businessmen 
and professional people. She liked to 
have guests who were in the thick of 
things, and large or small the parties of 
Washington’s No. 1 hostess were never 
dull or boring. 

Unfortunately, Mrs. Mesta broke her 
hip in 1972 and is temporarily confined 
to the Wendemere Retirement Hotel in 
Oklahoma City, but will soon make her 
home with her brother, William Skirvin. 
It is our great pleasure and pride to again 
have as a resident of our State “Madam 
Minister” who is truly the Hostess with 
the Mostest.” 


NO VA DISABILITY BENEFITS FOR 
INJURIES SUSTAINED IN ARMED 
ROBBERIES 


(Mr. TALCOTT asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. TALCOTT. Mr. Speaker, recently, 
the Administrator of the Veterans’ Ad- 
ministration, and the VA itself, drew 
considerable unwarranted criticism from 
some so-called Vietnam veterans in Los 
Angeles who contended their claims for 
service-connected disability and medical 
sia benefits were wrongly denied by the 

To achieve their objective, they “sat- 
in” and “fasted” in Senator CransTon’s 
Los Angeles office and for days obtained 
reels and reams of sympathetic coverage 
from the media. 

Undoubtedly, the Administrator and 
the VA have not handled this confronta- 
tion perfectly, but some of the goading, 
misrepresentations and frustrations have 
not been reported, and it should be known 
that the claim of one of their “leaders” 
is outrageous and should not be honored. 

By an unusual coincidence, I happened 
to remember that a leader of the sit- 
inners” was a Michael Dennis Inglett. He 
may have served in Vietnam and he may 
have sustained minor injuries; but I re- 
call that he was once stationed at Fort 
Ord, in my district near my home; and 
while a. w. o. I., he tried to hold up a liquor 
store in Moss Landing; he was caught 
in the act with a gun and stolen money, 
by the owner or a clerk, and in the melee 
was shot in the neck, which caused the 
principal disability for which he is seek- 
ing VA disability benefits now. 

Store robbing is not yet “service-con- 
nected.” 

The VA serves over 1,200,000 in- 
patients, and 14,974,000 outpatients each 
year—mostly with competence, compas- 
sion and promptness. 

Of course in any agency this large, 
serving so many persons in trouble, there 
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will be numerous complaints, and some 
justified. 

Legitimate complaints of deserving 
veterans should be quickly rectified. But 
for injuries sustained while robbing a 
liquor store, there should be no VA dis- 
ability benefits. 

We can all sympathize with Mr. 
Inglett’s paraplegic condition. We can be 
sincerely sorry for him: We can under- 
stand the compassion the press can gen- 
erate for him and the anger that can be 
engendered against the VA. 

But the law does not, and should not, 
allow the VA to pay disability benefits 
to even bona fide Vietnam veterans whose 
disability was incurred in an armed hold- 
up while a. w. o. l. 

My files are replete with unsolicited 
letters, even testimonials, from grateful 
veterans, and their families, for the 
superior benefits, the exceptional pro- 
grams, the compassionate service and the 
extraordinary efforts made by the VA, 
from the Administrator through the new- 
est employee in a regional. facility, to 
provide the best service to veterans ever 
provided for any veteran in any country 
at any time. 

There is a joy, as well as grief, in the 
tumult—if anyone wants to listen. 


AMENDMENTS TO BE OFFERED TO 
H.R. 11035, METRIC CONVERSION 
ACT, BY CONGRESSMAN SPARK M. 
MATSUNAGA 


(Mr. MATSUNAGA asked and was 
given permission to address the House 
for 1 minute, to revise and extend his 
remarks and include extraneous matter.) 

Mr. MATSUNAGA. Mr. Speaker, when 
H.R. 11035, the metric conversion bill, is 
considered by the House tomorrow or 
sometime thereafter, I propose to offer 
the following amendments: 

1. Change Conversion Period to 15, rather 
than 10 years. 

On page 4, line 9, and on page 6, line 15, 
strike out ten“ and insert “fifteen”. Also 
on page 1, amend the title of the bill ac- 
cordingly. 

2. Conversion assistance to workers. 

On page 4, line 14, strike out the semi- 
colon and insert in lieu thereof the fol- 
lowing: “, except as provided in this Act; 
and” 

On page 10, at the end of sec. 10(j), add 
the following new subsections: 

“(k) formulate as part of the comprehen- 
sive plan required under section 11 of this 
Act a program of grants to individuals to de- 
fray non-reimbursable expenses which must 
be incurred by them for the purpose of 
acquiring tools or instruments which are 
customarily used in their respective occupa- 
tions, which they are in fact using therein, 
and which are required as a result of the 
grant shall not exceed 90 per cent of the 
first five hundred dollars ($500) of the actual 
costs of acquiring such tools or instruments, 
and shall not exceed eighty per cent of such 
costs in excess of five hundred dollars ($500). 
(%) formulate as part of the comprehen- 
sive plan required under section 11 of this 
Act a program to encourage and facilitate 
the acquisition by workers of metric skills 
required as a direct result of the compre- 
hensive plan. Such a program shall deal with 
at least the following: 

(1) costs borne by the worker for instruc- 
tional materials; 

(2) value of workers! time, if metric in- 
struction is scheduled during non-work 
hours; and 
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(3) actual travel expenses incurred by 
workers in order to attend metric instruction 
classes. 

„m) (1) formulate as part of the com- 
prehensive plan required under section 11 
of this Act a program of assistance to indi- 
viduals or groups of individuals who— 

(A) have become totally or partially sep- 
arated; 

(B) are threatened to become totally or 
partially separated; or 

(C) are employed by firms or appropriate 
subdivisions of firms whose sales or produc- 
tion have decreased as a direct result of 
conversion to metric according to the com- 
prehensive plan required under section 11 of 
this Act, either by the firm or subdivision 
employing such individual or group, or its 
competitors. 

(2) Such a program shall include’ at least 
eran payments to the affected individuals 

In lleu of wages for an appropriate period of 
time mot to exceed 82 weeks, employment 
services provided under any other Federal 
law, manpower training, and job search and 
relocation allowances.” 

3. Conversion assistance to small business. 

On page 16; at the end of section 19, add 
the following new section and amend the 
title of the bill accordingly: 

“CONVERSION ASSISTANCE TO SMALL BUSINESS 

“Sec, 20. Section 7(b) of the Small Busi- 
ness Act is amended by adding after para- 
graph (7) a new paragraph as follows: 

“(8) to make such loans (either directly 
or in cooperation with banks or other lend- 
ing institutions through agreemerits to par- 
ticipate on an immediate or deferred: basis) 
as the Administration, in eonsultation with 
the Secretary of Commerce, determines to 
be necessary or appropriate to assist any 
business concern to make changes in its 
equipment, facilities, or methods of opera- 
tion to conform to the national plan of 
metric conversion submitted under the Met- 
ric Conversion Act of 1973, if the Adminis- 
tration determines that such concern is 
likely to suffer substantial economic injury 
without assistance under this paragraph.” 

Amend ‘the title of the bill accordingly. 


The first amendment is intended to 
give small business and workers who 
must provide their own tools and equip- 
ment five additional years in which to 
convert to the metric system. This 
amendment has the endorsement of the 
Department of Commerce and would 
obviously be acceptable to both small 
business and workers alike. 

The second amendment is intended 
to render assistance to individual work- 
ers and groups of workers, who must 
provide their own tools and: equipment, 
to purchase new tools and equipment in 
converting to the metric system. Where 
it becomes necessary for any worker to 
be retrained because of conversion, he 
would be provided assistance in obtain- 
ing the necessary training, and where 
conversion forces him into partial’ or 
total unemployment, Federal assistance 
would be provided under this amend- 
ment. 

The third amendment will assist any 
small business concern to make changes 
in its equipment, facilities, or methods 
of operation to conform to the national 
plan of metric conversion, by authoriz- 
ing loans under the Small Business Act 
to such concern, where it would likely 
suffer substantial economic injury with- 
out such assistance. 

All three amendments are designed to 
make the act more workable, without 
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causing anyone undue economic hard- 
ship, and I urge the support of my col- 
leagues. 


THE NEED FOR ELK HILLS NAVAL 
PETROLEUM RESERVE 8 


The SPEAKER pro tempore (Mr. 
DANIELSON). Under a previous order of 
the House, the gentleman from Califor- 
nia (Mr. BELL) is recognized for 60 
minutes. 

Mr. BELL. Mr. Speaker, we are an- 
nouneing an effort to discharge from 
the House Armed Services Committee 
House Joint Resoltition 846 which au- 
thorizes increased production of petro- 
leum from the Eiks Hills Naval Petro- 
leum Reserve in Kern County, Calif. 

For the record I want to begin by 
saying that I am a former president and 


chairman of the board of Bell Petroleum. 


Co. of California, and while I am not at 
the present time directly involved in the 
management of the company, I continue 
to own substantial stock in the corpo- 
ration. 

There is absolutely no business or per- 
sonal advantage to me or to Bell Petro- 
leum in a revision of Government pro- 
duction policy at the Elks Hills Reserve. 

Standard Oil, which could benefit, has 
been a long-time business competitor. 

Bell Petroleum Co. which does no busi- 
ness with them is, of course, a small 
independent. 

And anyone who is familiar with the 
oil business in the. United States knows 
the intense rivalry which exists between 
the major and the independent seg- 
ments of the industry. 

My views about production at Elk Hills 
transcends personal or business associa- 
tions and deal solely with the public 
interest at a time when oil shortages 
are causing critical problems in this Na- 
tion. 

My special concerns with Elk Hills are 
especially acute because I.know well the 
area and its potential. 

Bell Petroleum has had production in 
Kern County for almost 25 years. 

Just last Friday I Hew over and in- 
spected the 46,000-acre Naval Reserve. 
Including oil available from secondary 
production, there is probably 3 billion 
barrels in reserve at Elk Hills, about 
double the amount that is most.common- 
ly mentioned in press reports. 

It is an oil field which might provide 
major production from 15 to 25 years. 

The President recommended last year 
that production at Elk Hills be signif- 
icantly increased. 

The Senate has passed such legislation. 

We are now waiting on the House 
Armed Services Committee and, unless 
special action is taken by House Mem- 
bers, I fear that we will wait forever. 

It is my belief that the basic argument 
for a strategic military oil reserve in a 
nation like the United States is. wrong 
because in a military emergency all oil 
produced here would be available to the 
military. 

But even presuming the need for such 
a reserve, I believe we are being misled 
by the existence of Elk Hills in its pres- 
ent form, 

It is true that Elk Hills produc- 
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tion could very quickly be stepped up to 
160,000 or more barrels a day. 

But the facilities for storage and for 
large-scale transportation are not pres- 
ently adequate to handle this produc- 
tion and, in my judgment, would take 
more than a year to build. 

The Navy also has estimated oil re- 
serves of 15 billion barrels in the North 
Slope of Alaska and another 16 billion 
barrels in reserve in oil shale. 

Both of these sources could be pro- 
ducing within the lifetime of the Elk 
Hills field even under fullest production. 

Stepped-up production at Elk Hills 
could contribute to the present 700,000 
barrels of oil which the U.S. military 
withdraws from inventories each day. 

War time military’ requirements are 
about 1,100,000 barrels a day. Total pro- 
duction in the United States is about 11 
million barrels a day. 

As you can see, military requirements 
can be more than adequately met by cur- 
rent civilian production. This historical- 
Iy has been the source of most of their 
petroleum supplies in war time as well 
as peace time. 

As a matter of practical fact the Navy 
has no refinery and, therefore, must sell 
its production to commercial refineries. 
I assume that they then buy fuel oil, 
gasoline; and other petroleum products 
from private oil companies to supply 
their own needs. 

As far as our Nation’s petroleum en- 
ergy needs, we produce 11 million barrels 
a day in this country and we require 17 
million barrels a day. We currently im- 
port about 4 million barrels a day, which 
leaves us a short fall of about 2 million 
barrels a day. : 

I am suggesting that for 1 year we 
make the Elk Hills increased production 
available for military use so that they 
will no longer have to call on equivalent 
barrels’ of civilian production which can 
then be used to meet some of our energy 
needs. 

We recognize that the Navy cannot 
reach the 160,000 barrels a day requested 
by House Joint Resolution 846 immedi- 
ately, but with the improvement of 
some production facilities and the con- 
struction of additional pipelines we hope 
this production figure can be reached 
within a year's time. 

And even if the Middle East market 
opens up to us tomorrow, consideration 
involving balance’ of payments would 
seem to me to be sufficient to justify full 
production at Elk Hills. 

For these reasons; T am signing the 
discharge petition which will allow con- 
sideration of this subject by the full 
House. 

And Iam urging my colleagues of both 
parties to join with me. 

Mr COUGHLIN. Mr. Speaker, I rise in 
strong support of House Joint Resolu- 
tion 846, which would authorize in- 
creased production of petroleum from 
the Elk Hills Naval Petroleum Reserve. 
The necessity for this measure has been 
heard, the funds have been appropriated, 
and yet this legislation still is being held 
up in the Armed Services Committee. 

As many of my colleagues will recall, 
2 weeks ago I proposed a six-point pro- 
gram requiring both legislative and ex- 
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ecutive action to help alleviate the im- 
mediate effects of the energy shortage. 
Included among my six proposals was 
the recommendation to authorize in- 
creased production from Elk Hills. 

I acknowledge the need to maintain a 
substantial amount of fuel to protect 
our country should an emergency arise. 
Indeed, I would be foolhardy and irre- 
sponsible to support a motion which 
would serve to drain our Nation's vital 
military resources. 

However, I feel that we can still main- 
tain ample petroleum for our national 
defense while at the same time affording 
relief to millions of Americans who have 
been forced to endure the aggravation 
of long service station lines. The public, 
as all my colleagues are well aware, is 
angry and disgusted with the lack of 
positive action by both the legislative 
and executive branches in handling the 
energy crisis. Americans have a right to 
be irate—answers to their questions have 
been slow in coming and measures to 
ease their hardships have been even 
slower. 

Here is an opportunity to demonstrate 
to the people that the Congress is aware 
of the problem and is trying to do some- 
thing to help each and every individual. 
The Congress must be responsive—and 
I urge all of you to act responsibly by 
pushing for immediate action on this 
important legislation. 

Mr. DRINAN. Mr. Speaker, I urge all 
Members of the House to sign the dis- 
charge petition presently at the Speak- 
er’s table to increase production at the 
Elk Hills Naval Petroleum Reserve to 
help alleviate our energy shortages. 

Energy shortages in this country have 
been acute. The causes of present energy 
shortages have been difficult to assess. 
Yet, there is no excuse for a resource 
such as that at Elk Hills to be producing 
3,000 to 5,000 barrels per day when it has 
a potential production capability of 
160,000 to 260,000 barrels per day. Full 
production from the Elk Hills facility 
can reduce our Nation’s fuel shortages 
by as much as 5 or 10 percent. 

The Armed Services Committee, ap- 
parently operating on a belief that the 
Elk Hills Naval Petroleum Reserve 
should be retained for a possible military 
emergency, has tried to block the pas- 
sage of this resolution. I, along with 
others of my colleagues who have signed 
the discharge petition at the Speaker’s 
table, believe in the vital necessity of 
opening Elk Hills to alleviate petroleum 
shortages. The Elk Hills Naval Petroleum 
Reserve has an estimated 1.2 billion bar- 
rels of oil. 

I sponsored a resolution to open the 
Elk Hills Naval Petroleum Reserve on 
December 6, 1973. The resolution will 
open Elk Hills for 1 year to alleviate to 
some degree our present energy crisis. 
The Navy must look after the fuel needs 
of our fleet. Opening the Elk Hills Naval 
Petroleum Reserve will provide within 
60 to 90 days approximately 180,000 bar- 
rels a day for the fleet. This will reduce 
the Navy’s demand on domestic supplies 
by a like amount, which will then be- 
come available for necessary domestic 
uses. 
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Mr. Speaker, the Senate has already 
passed legislation similar to that before 
us. They have acted to use a portion of 
the more than 1.2 billion barrels and 
known recoverable oil. We must do the 
same. 

We all owe a debt of gratitude to the 
gentleman from California (Mr. KET- 
HUN) within whose congressional dis- 
trict the Elk Hills Reserve lies. His 
leadership in this matter has been com- 
mendable. I commend also my distin- 
guished colleague from Massachusetts 
(Mr. Conte) for his leadership in this 
matter. In this day of petroleum short- 
ages, the Elk Hills Reserve represents 
one of our best sources of domestic pe- 
troleum, and should not be permitted to 
go unused. 

In order for production at the Elk 
Hills Reserve to be increased, the Secre- 
tary of the Navy must find that such 
production is in the national defense, 
the President must concur with his find- 
ing, and a joint resolution must be passed 
by both Houses of Congress. The first 
two steps of this process have been com- 
pleted, and the Senate has passed a 
joint resolution. It is imperative that the 
Congress move immediately to complete 
the authorization. Every day that the 
Elk Hills Reserve remains closed means 
that the American people are denied 
7% million gallons of gasoline fuel. The 
resolution which I have sponsored pro- 
vides for a 1-year opening of Elk Hills, 
and further provides that funds received 
from the sale of Elk Hills crude oil be 
used to develop and explore the huge 
Naval Petroleum Reserve No. 4 in Alaska. 
I urge the Congress to take a leadership 
role in the development of this vitally 
needed source of petroleum. 


WAGE AND PRICE CONTROLS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. ROUSSELOT) is 
recognized for 60 minutes. 

Mr. ROUSSELOT. Mr. Speaker, wage 
and price controls have been an economic 
disaster. Inflation is running rampant 
and shortages of vital commodities are 
emerging in all sectors of our domestic 
economy. There is no way that controls 
can deal with the real causes of inflation, 
and there is no way that controls can 
provide the incentive for growth and in- 
vestment that is needed to stimulate pro- 
duction. 

Inflation is generated by the Federal 
Government, and the new budget for fis- 
cal year 1975 offers no relief. It is esti- 
mated that the budget will operate at a 
deficit of $18.1 billion in Federal funds 
for fiscal year 1974, and at a deficit of 
$17.9 billion in fiscal year 1975. In addi- 
tion, total projected outlays for fiscal 
year 1975 have swollen to $304.4 billion 
in 1975, which is an increase of approxi- 
mately $29.7 billion over fiscal year 1974. 


This continued tendency of the Federal 


Government to increase spending for 
goods and services financed through 
heavy deficits, coupled with the Federal 
Reserve Board’s creation of new money, 
is the cause of the inflation we are cur- 
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rently experiencing. It is obvious that 
controls can do nothing to remedy this 
situation, but we in Congress can. We 
can approve legislation to bring the 
budget under control, we can approve 
legislation calling for a balanced budget, 
we can reduce Federal spending, and we 
can exercise our constitutional preroga- 
tive to control the Fed’s creation of new 
money. The responsibility is clearly ours. 

In a discussion of the controls, an edi- 
torial in the Wall Street Journal on Feb- 
ruary 14, 1974, states: 

They [the controls] have distorted market 
forces in a fantastically complex economy, 
inhibited expansion, masked overstimula- 
tion of demand, created shortages, worsened 
inflationary pressures and created disatisfac- 
tions over wages among working people. 


Controls do not encourage produc- 
tion—this can only be done by the free 
market, 

Price controls ignore the innate ability 
of the supply and demand cycle to allo- 
cate products and encourage production. 
Free of intervention, price operates as the 
barometer of the economy. When the 
price of a product rises, production is 
encouraged, but this same high price dis- 
courages consumption. When a product 
drops in price, production is discouraged 
and consumption encouraged. Free mar- 
ket forces bring demand in balance with 
supply through the operation of the price 
mechanism. When price controls are in- 
troduced, the controls hold prices at 
levels that have no relationship to the 
current supply and demand levels. The 
shortages we are now experiencing are 
an example of just one of the results of 
controls. 

American industry and American 
workers are crying out for relief and urg- 
ing Congress not to extend the Economic 
Stabilization Act. 

The National Association of Manufac- 
turers in an industry survey on wage and 
price controls advises: 

Our conclusion, then, is a very simply one: 
Controls have caused tremendous disruptions 
and dislocations; controls have not only 
failed to contain inflation, they have helped 
to fuel its fires. 

Our recommendation is equally simple: 
Eliminate all wage and price controls imme- 
diately and let this experience have taught 
us a valuable lesson so that we may never 
again go down this reckless road. 


In a statement by the AFL-CIO Execu- 
tive Council, February 21, 1974, on “the 
so-called stabilization program,” the 
council takes the position: 

The Administration’s control program has 
created economic imbalance, confusion and 
chaos. This unfair and unjust program 
should be ended now. The present legislation, 
which gave the President power to control 
the economy, expires on April 30, 1974. It 
must not be renewed in any guise. 


The National-American Wholesale 
Grocers’ Association, whose membership 
services retail food stores which account 
for more than one-third of the Nation’s 
food sales, states in a January 31, 1974, 
letter: 

Sub-group measurements in the Consumer 
Price Index reveal concentration of high 
rates of increase in those areas where con- 
trols have influenced decisions to breed, 
plant or process. Prominent are red meats, 
grain, poultry and fruits and vegetables. We 
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are concerned that the impact of controls on 
these commodities and the impact of these 
commodities on the total index is not gen- 
erally acknowledged. We are concerned that 
influences outside the contro] mechanism 
will continue to affect prices more than con- 
trols themselves, negating the potential for 
controls. 

We believe that controls have been given 
an adequate opportunity. We shared that 
hope that these current controls might be 
the first in history to be labeled successful. 
We believe that opportunity has passed. 


A front page article which appeared in 
the Wall Street Journal, March 4, 1974, 
written by Ralph E. Winter, describes 
the changing attitude of corporate ex- 
ecutives toward controls, and that “in- 
terviews now turn up an almost universal 
disillusionment among businessmen that 
any type of controls can work.” The ar- 
ticle goes on to point out: 

In addition, business leaders say controls 
really do all the horrible things that con- 
servative economists said they would—every- 
thing from discouraging investment and dry- 
ing up supplies to creating black markets and 
generally disrupting orderly business. 


Mr. Winter also discusses the costs to 
industry and the Federal Government 
generated by the paperwork and enforce- 
ment burden of the control program. 

“Just the paperwork and other direct 
expense of complying with controls have 
cost industry between $721 million and 
$2 billion, according to studies cited by 
John T. Dunlop, who heads the controls 
program. The Government has spent 
nearly $200 million enforcing controls,” 
he says. 

Americans must bear the burden of 
these reporting costs as consumers 
through higher prices, and as the tax- 
payers who finance the Federal Govern- 
ment’s spending. 

If some of you still believe that selective 
or standby controls are necessary, I ask 
you to review the testimony of Dr. C. 
Jackson Grayson, Jr., Chairman of the 
Price Commission during phase II, before 
the Senate Banking Committee’s Sub- 
committee on Production and Stabiliza- 
tion on January 31, 1974. Dr. Grayson 
makes the point that, among other rea- 
sons selective decontrol is dangerous 
because it distorts the interrelationship 
among industries which provide related 
services and products. The following is 
an edited version of Dr. Grayson’s state- 
ment which has been published by Wyly 
Corp. and University Computing Co.: 

END WAGE AND PRICE CONTROLS Now 

Some people believe that wage/price con- 
trols are necessary and here to stay. They 
would extend the controls and even create 
a permanent stabilization agency. 

It is my conviction that controls have 
limited short-term benefits, have now passed 
their usefulness, have become counter-pro- 
ductive in our economic system, and, before 
it is too late, should be discontinued in 
order to return to the competitive market 
system. 

Moreover, I recommend against establish- 
ment of the proposed stand-by wage/price 
monitoring agency. 

CONTROLS DISTORT FREE MARKETS AND COLLEC- 
TIVE BARGAINING 

Examine the flaws in these proposals: 

All controls, if kept on for very long, tend 
to distort free markets and collective bar- 
gaining. The longer they are in, the greater 
the distortions, and the greater the danger 
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the economic system will shift from one that 
is market-driven to one that is centrally 
directed. 

The longer controls exist, the more the 
dependency on controls to “save us” from in- 
fiation rather than on tackling underlying 
causes. 

There will always be some reason for 
keeping controls on “a little longer.” It is 
better to get out as soon as their short-range 
usefulness has been exhausted. 
CONTROLS BECOME MORE DANGEROUS . . 

LONGER THEY LAST 


I held these views in late 1972, as Chair- 
man of the Price Commission, and I hold 
them even more vigorously today. Controls 
become more dangerous for the future of 
our economic system the longer they last. 

When controls are removed, I agree there 
will be some wage and price increases—some 
large and some very fast—as the market 
moves to the adjustment levels necessary to 
attract capital and labor and to ration scarce 
resources. 

But who will be sending these prices up? 

The market. Industrial and consumer pur- 
chasers will be signalling “more” or “less” 
of a particular good or service, and the mar- 
ket will be sending resources to the most 
efficient users, 


LONG-RANGE CONTROLS HURT THE POOR 


There are contentions that price increases 
following de-control will hurt the poor much 
more than the rich. By definition this is 
true. Price increases do hurt the poor. But, 
if society wishes to aid those with lower in- 
comes, it should do so by means other than 
wage and price controls. Long term controls 
directly hurt the poor by driving low markup 
items from the shelves, by affording those 
with higher incomes opportunities to beat 
the system, and by increased unemployment 
for marginal workers. 

Wage and price controls are a dangerous 
method to work on the income distribution 
problem. 

CONTROLS CAN’T SOLVE SHORTAGES 

Shortages (fuel, paper, steel, oils, fiber, 
etc.) are being used as reasons for con- 
tinued controls. But the perpetuation of con- 
trols is not going to solve these problems. 
If anything, they will prolong the shortages 
because of the lack of incentives to invest 
and expand. 

I believe that energy prices, too, should be 
de- controlled. Yes, prices will increase. (They 
are going to increase anyway, with controls.) 
Yes, price increases will be more rapid with- 
out controls. But I also believe the solution 
to energy shortages will also come faster 
as incentives are increased for supply of en- 
ergy, and as price serves its function of ra- 
tioning. 

SELECTIVE DECONTROL? NO. NO INDUSTRY 

IS AN ISLAND UNTO ITSELF 

Selective de-control is also a dangerous 
alternative. This technique not only in- 
creases distortions among industries and 
services of different sizes, but increases the 
distortion of the flow of capital and labor 
due to the effects of substitution, inter-de- 
pendencies and administrative lags among 
controlled and non-controlled sectors. 

No industry is an island unto itself. 
Through wage/price controls and selective 
de-control, the government is affecting the 
allocation process with blunt tools as op- 
posed to letting the market decide where 
the most efficient utilization les. 

THE CASE AGAINST A “STAND-BY” 
WAGE/PRICE AGENCY 

Consider the creation of a stand-by wage/ 
price agency. If such an agency were created, 
if would certainly be subject to continual 
political pressure to reimpose controls over 
this or that industry or union. The “respon- 
sibility” for infiation control would be 
thought to be in the hands of this agency 
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instead of at the more fundamental levels 
of fiscal and monetary policy, increased pro- 
ductivity, structural form to increase com- 
petition and individual responsibility. 

Secondly, the temptation of such an 
agency to “fine-tune” the wage/price mech- 
anism would well nigh be irresistible. When 
government interventions are necessary in 
the economic marketplace, then these 
should be subject to Congressional debate 
and specific laws, not administrative de- 
termination. 

Finally, the mere existence of such an 
agency would encourage price increases and 
discourage decreases. One unfortunate les- 
son learned by business and labor during 
the various Phases is that you had better 
get wage and price increases when you can, 
rather than exercise restraint. The “good 
guys” were hurt by not getting increases as 
fast as possible. Many businessmen have 
told me that they will not reduce prices for 
fear that a new freeze will catch them with 
their prices down. 

ON THE ROAD TO A CENTRALLY MANAGED 

ECONOMY 

There is no question that, under the aegis 
of controlled wage and price behavior, the 
government would find itself deciding what 
products and services companies, industries 
and regions can produce, and at what level. 
It would assure that the nation is squarely 
on the road to a centrally managed economic 
system. 

I believe that wage / price controls can help 
attack inflation in the short run if controls 
are exercised vigorously, fairly and broadly. 
But any favorable impact is always short- 
lived (as Europe and we have shown). And 
when their usefulness has ended, controls 
should be abandoned. 

It is easy to get in, but so hard to get out, 
as we are witnessing now. 

Let’s get out now, 


Mr. Speaker, when the House consid- 
ered the most recent extension of ESA 
last April, I offered the motion to recom- 
mit this legislation back to the House 
Banking and Currency Committee. Un- 
fortunately, my motion was defeated. As 
one who has opposed the use of controls 
ever since this discretionary authority 
was first given to President Nixon in 
1970, I sincerely believe that if Congress 
had recognized the fallacy of using con- 
trols as a means to curtail inflation, 
American consumers would not now be 
faced with continually rising costs for 
just about all commodities that are nec- 
essary to our very existence. My col- 
leagues, Congressman BEN BLACKBURN, 
Congressman CLAIR BURGENER, Congress- 
man PHILIP CRANE, and Congressman 
JOHN CONLAN, joined with me in filing 
supplemental views that were included 
in the House report—House Report 93- 
114—on the legislation enacted last ses- 
sion extending the Economic Stabiliza- 
tion Act of 1970 through April 30, 1974. In 
these views we warned that widespread 
shortages would continue to emerge if 
controls were extended. 

The House Banking and Currency 
Committee started hearings this morn- 
ing on legislation extending the control 
authority for another year. The Congress 
must take the lead to restore economic 
stability, and the first step is to allow the 
controls to expire completely—with no 


“authorization for selective or standby 


controls. 

I am today reintroducing House Res- 
olution 881, a resolution which makes it 
the sense of the House that the Economic 
Stabilization Act should not be extended 
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beyond its current expiration date of 
April 30, 1974. 

Mr. MATHIAS of California. Mr. 
Speaker, today, I have joined with a 
number of my colleagues in introducing 
a resolution which, upon passage, will 
declare that it is the sense of Congress 
to dissolve the Cost of Living Council and 
put it out of business. Our Nation 
achieved its economic greatness under 
the free enterprise system. National 
growth was the result of competition in 
a free marketplace, unshackled by gov- 
ernmental control. Labor contracts were 
negotiated without limits of government 
as to the maximum a worker could earn 
after collective bargaining. Supply and 
demand controlled the price of a com- 
modity. 

It takes but a few examples in my 
congressional district in central Califor- 
nia to show that the economists failed 
to understand the practicalities of the 
marketplace. 

At the present time, the Cost of Living 
Council is interferring with a naval 
orange marketing order which was cre- 
ated under the law and has been opera- 
tive, without complaint, for many years. 
In the past 2 weeks, the price the pro- 
ducer gets for a carton of oranges has 
dropped 35 cents, which means that they 
now receive less than it costs to produce 
that same carton of fruit. The reason for 
the drop in price is that the CLC ordered 
shipments from California of an exces- 
sive number of railroad cars of oranges 
and flooded the market. The consumer, 
on the other hand is not receiving an 
appreciable benefit. Last year, the CLC 
cost the lemon industry $1.5 million 
while saving the east coast consumer 1 
cent per dozen lemons. 

The CLC frankly admits that it is 
opposed to all marketing orders even 
though historically, marketing orders 
have assured the consumers good quality 
products at reasonable prices while the 
farmer was able to make a reasonable 
profit. Agricultural strength is essential 
to assure that we are able to feed our- 
selves as a nation and have sufficient 
excess which we can trade overseas to 
pay for the imports we need such as oil. 
Summarily opposing all marketing orders 
can only lead to reduced production and 
a lower quality of production. Thus, the 
Cost of Living Council’s policy is con- 
trary to the stated purpose of the Eco- 
nomie Stabilization Act. 

In California, there is a critical short- 
age of baling wire. Without wire, pro- 
ducers of alfalfa cannot market the hay 
to provide feed for the dairy industry. 
Thus, due to short supply, the cost of 
milk and milk products will skyrocket, 
The cause of this problem is controls on 
the steel industry. By limiting the prices 
for manufactured steel products, the steel 
mills only produced high profit items. 
Wire is not a high profit product and 
thus was not manufactured. Although 
the limit was recently lifted, this will not 
help California where one producer of 
wire went out of business because of 
losses. The price of the available wire 
now is more than triple that of a year 
ago. 

Last year’s meat shortage and high 
prices, this year’s fertilizer shortage, 


CONGRESSIONAL RECORD — HOUSE 


problems in recruiting skilled and well 
trained medical providers and many 
other economic ills are the direct result 
of unrealistic economic manipulations by 
the Cost of Living Council. 

Mr. Speaker, the experiment with eco- 
nomic controls has infected the free 
enterprise system. Elimination of the 
Cost of Living Council is phase I of the 
necessary treatment. 

Mr. STEELMAN. Mr. Speaker, the 
time for debate on the merits of wage 
and price controls has now long since 
passed. The failure of the Economic Sta- 
bilization Act is apparent to manufac- 
turers, wholesalers, retailers, and above 
all, working people. 

Treasury Secretary George Shultz, 
Cost of Living Council Director John T. 
Dunlop, and C. Jackson Grayson, Jr., 
who served for 15 months as head of the 
Price Commission in phase II of the eco- 
nomic stabilization program, have all 
advocated the partial or complete re- 
moval of controls. 

Given the administration’s change of 
heart, constituent dissatisfaction, and 
dislocations within the economy, debate 
seems academic. 

Wage and price controls must go by 
April 30, or the competitive, private en- 
terprise system will continue to diminish. 

The workingman to date has been 
largely forgotten when the scrapping of 
controls is considered. Yet, he is the 
hardest hit, bearing the brunt of the 
burden. He cannot be expected to pay any 
more. 

Here is an article by Peter Milius that 
appeared in the Washington Post which 
shows how rising prices are outdistancing 
pay checks: 

PRICES ROSE Faster THAN Pay, UNITED STATES 
Says 
(By Peter Milius) 

The government said yesterday that rising 
labor costs began putting added upward pres- 
sure on prices in the last quarter of last 
year—but that compensation per hour still 
did not keep up with rising prices. 

The Labor Department said that output 
per man-hour declined in the last quarter of 
the year at an annual rate of 1.3 per cent. 

But the department said compensation per 
man-hour continued to increase, at an an- 
nual rate of 8.0 per cent for the quarter. 

That combination produced an even greater 
increase in so-called unit labor costs, the la- 
bor costs per unit of production, which are 
an important index of inflationary pressures 
in the economy. 

These unit labor costs rose at an annual 
Tate of 9.3 per cent for the quarter, as against 
only 6.9 per cent in the quarter before. 

At the same time, however, real compensa- 
tion per man-hour—pay and benefits after 
allowing for inflation—declined at an annual 
rate of 1.7 per cent over the three months, 

The statistics suggest that wage increases 
were not much of a factor in inflation last 
year; they did not keep up with prices. A 
number of experts have predicted that they 
could become a factor this year, though, as 
labor tries to make up the lost ground. 

The decline in output per man-hour in the 
fourth quarter had been generally ex- 
perienced. Such a decline usually comes at 
the end of a boom, when factories are strain- 
ing to increase production but are already 
running close to capacity, 

The Commerce Department yesterday sug- 
gested, moreover, that no great further in- 
crease in production is in sight for now. 

The department said its index of leading 
economic indicators, a supposed harbinger of 
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the economic future, rose only 0.1 per cent 
in December. 

Of the eight leading indicators avallable 
for the month, the department said, five 
pointed downward, one was unchanged from 
the month before, and only two pointed 
upward. 

Those two, moreover, were both reflections 
of inflation as much as growth in output 
industrial-materials prices and the price-la- 
bor cost ratio. 

The five indicators that pointed downward 
were initial claims for unemployment in- 
surance, new orders for durable goods, con- 
tracts and orders for new plant and equip- 
ment, stock prices and building permits, The 
average work week was unchanged. 

The Labor Department said that output 
per man-hour—or productivity, as it is also 
called—has now failed to rise appreciably for 
three quarters in a row. It went up at an 
annual rate of 5.8 per cent in the first quarter 
of last year, but fell by 1.2 per cent in the 
second and rose at a rate of only 0.4 per cent 
in the third. 

For the year as a whole, it rose 2.9 per 
cent, about average for the U.S. economy. 

The department said that, for the year, 
compensation per man-hour rose 7.8 per cent, 
and real compensation per hour rose 1.4 per 
cent, That includes fringe benefits as well as 

es. : 

Unit labor costs rose 4.7 per cent for the 
year, the department said. What are known 
as “union non-labor payments,” the part of 
the pie that includes profits, rose 6.4 per 
cent, 


Mr. HUBER. Mr. Speaker, we are all 
aware of the disastrous consequences of 
economic controls. Since the Economic 
Stabilization Act came into effect, the 
rate of inflation has reached an all-time 
high. I do not see how, in any way, we 
could possibly want our economy stabi- 
lized at these unprecedented levels. And 
yet, based on present evidence, if we con- 
tinue the Economic Stabilization Act, we 
will insure the American public further 
inflation. This will be due, in large part, 
to more and more shortages. 

We all know that if a company cannot 
make a legitimate profit, it will fold. Ob- 
viously, with rampant inflation, it is es- 
sential that companies be allowed to 
raise their prices. Unfortunately, with 
controls, they cannot and, if past years 
are any indication, more and more com- 
panies are going to go out of business. 
The result will be even higher unemploy- 
ment levels. It is no wonder that groups 
as diverse as the AFL-CIO and the US. 
Chamber of Commerce are opposed to 
controls. 

Last January 31, 1974, the former 
Chairman of the Price Commission, Mr. 
C. Jackson Grayson, Jr., testified before 
the Subcommittee on Productivity and 
Stabilization of the Senate Banking, 
Housing and Urban Development Com- 
mittee on the issue of controls. Mr. Gray- 
son’s comments are worthy of attention, 
and I would now like to insert a brief, 
edited version of his remarks before the 
Senate subcommittee: 

END WAGE AND Price CoNrrots Now 


Some people believe that wage/price con- 
trols are necessary and here to stay. They 
would extend the controls and even create 
a permanent stabilization agency. 

It is my conviction that controls have lim- 
ited short-term benefits, have now passed 
their usefulness, have become counter-pro- 
ductive in our economic system, and before 
it is too late, should be discontinued in order 
to return to the competitive market system. 
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Moreover, I recommend against establish- 
ment of the proposed stand-by wage/price 
monitoring agency. 

Controls distort free markets and collective 
bargaining. 

Examine the flaws in these proposals: 

All controls, if kept on for very long, tend 
to distort free markets and collective bar- 
gaining. The longer they are in, the greater 
the distortions, and the greater the danger 
the economic system will shift from one that 
is market-driven to one that is centrally 
directed. 

The longer controls exist, the more the de- 
pendency on controls to “saye us” from in- 
flatlon rather than on tackling underlying 
causes, 

There will always be some reason for keep- 
ing controls on “a little longer.” It is bet- 
ter to get out as soon as their short-range 
usefulness has been exhausted. 

Controls become more dangerous . the 
longer they last. 

I held these views in late 1972, as Chairman 
of the Price Commission, and I hold them 
even more vigorously today. Controls become 
more dangerous for the future of our eco- 
nomic system the longer they last. 

When controls are removed, I agree there 
will be some wage and price increases—some 
large and some very fast—as the market 
moves to the adjustment levels necessary to 
attract capital and labor and to ration scarce 
resources. 

But who will be sending these prices up? 

The market. Industrial and consumer pur- 
chasers will be signalling “more” or “less” of 
a particular good or service, and the market 
will be sending resources to the most efficient 
users. 

LONG-RANGE CONTROLS HURT THE POOR 


There are contentions that price increases 
following de-control will hurt the poor much 
more than the rich. By definition this is 
true. Price increases do hurt the poor. But, 
if society wishes to aid those with lower 


incomes, it should do so by means other than 
wage and price controls. Long term controls 
directly hurt the poor by driving low markup 
items from the shelves, by affording those 
with higher incomes opportunities to beat 
the system, and by increased unemployment 
for marginal workers. 

Wage and price controls are a dangerous 
method to work on the income distribution 
problem. 

CONTROLS CAN'T SOLVE SHORTAGES 

Shortages (fuel, paper, steel, olls, fiber, 
etc.) are being used as reasons for continued 
controls. But the prepetuation of controls is 
not going to solve these problems. If any- 
thing, they will prolong the shortages because 
of the lack of incentives to invest and 
expand. 

I believe that energy prices, too, should be 
de-controlied. Yes, prices will increase, (They 
are going to increase anyway, with controls.) 
Yes, price increases will be more rapid 
without controls. But I also believe the 
solution to energy shortages will also come 
faster as incentives are increased for supply 
of energy, and as price serves its function of 
rationing. 

SELECTIVE DECONTROL? NO, NO INDUSTRY IS AN 
ISLAND UNTO ITSELF 


Selective de-control is also a dangerous 
alternative. This technique not only in- 
creases distortions among industries and 
services of different sizes, but increases the 
distortion of the flow of capital and labor 
due to the effects of substitution, inter- 
dependencies and administrative lags among 
controlled and non-controlled sectors. 

No industry is an island unto itself. 
Through wage/price controls and selective 
de-control, the government is affecting the 
allocation process with blunt tools as 
opposed to letting the market decide where 
the most efficient utilization lies, 
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THE CASE AGAINST A “STAND-BY” WAGE/PRICE 
AGENCY 

Consider the creation of a stand-by wage/ 
price agency. If such agency were created, it 
would certainly be subject to continual po- 
litical pressure to reimpose controls over this 
or that industry or union. The “responsibil- 
ity” for inflation control would be thought 
to be in the hands of this agency instead of 
at the more fundamental levels of fiscal and 
monetary policy, increased productivity, 
structural form to increase competition and 
individual responsibility. 

Secondly, the temptation of such an agency 
to “fine-tune” the wage/price mechanism 
would well nigh be irresistible. When govern- 
ment interventions are necessary in the eco- 
nomic marketplace, then these should be 
subject to Congressional debate and specific 
laws, not administrative determination. 

Finally, the mere existence of such an 
agency would encourage price increases and 
discourage decreases. One unfortunate lesson 
learned by business and labor during the 
various Phases is that you had better get 
wage and price increases when you can, 
rather than exercise restraint. The “good 
guys” were hurt by not getting increases as 
fast as possible. Many businessmen have told 
me that they will not reduce prices for fear 
that a new freeze will catch them with their 
prices down. 

ON THE ROAD TO A CENTRALLY MANAGED 

ECONOMY 

There is no question that, under the aegis 
of controlled wage and price behavior, the 
government would find itself deciding what 
products and services companies, industries 
and regions can produce, and at what level. 
It would assure that the nation is squarely 
on the road to a centrally managed economic 
system. 

I believe that wage/price controls can help 
attack inflation in the short run if controls 
are exercised vigorously, fairly and broadly. 
But any favorable impact is always short- 
lived (as Europe and we have shown). And 
when their usefulness has ended, controls 
should be abandoned. 


It is easy to get in, but so hard to get out, 


as we are witnessing now. 
Let’s get out now. 


Mrs. HOLT. Mr. Speaker, for 2½ years, 
our economic system has been saddled 
with a variety of wage-price controls. 
After four phases and several freezes, the 
time has come to consider the future of 
these policies and assess what we have 
learned from this national experiment. 

Historically, the rapid economic 
growth of the United States has been ac- 
complished by reliance on the forces of 
supply and demand not by bureaucratic 
decisionmaking to determine the proper 
levels of wages and prices. Our national 
experience with economic regulations 
during World War I, the Korean war, 
and the post Vietnam era, have indi- 
cated that while controls may be effec- 
tive during the short run, the bureauc- 
racy cannot manage a complex economic 
system efficiently for long periods of time. 

At some point, controls begin to do a 
disservice to consumers, business and 
Government. There is abundant evidence 
that continued Government intervention 
in the economy has resulted in an inten- 
sification of problems rather than a re- 
duction. The cost of living in 1973 went 
up 8.8 percent. Many basic commodities 
such ac gasoline, lumber, and beef have 
been in short supply and high demand. 
All of this has occurred while our econ- 
omy has been subjected to the economic 
stabilization program. 
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Long run stabilization of the economy 
will be best served by a return to a free 
market economy. After more than 2 years 
of controls, public support and confidence 
have been severely eroded by frequent 
and confusing changes in guidelines and 
regulations, recurring shortages and con- 
tinued rise in prices. The time has come 
to eliminate controls completely and 
dissolve the Cost of Living Council. 

Mr. STEIGER of Arizona. Mr. Speak- 
er, it is because of my concern for the 
economy of this Nation that I join with 
the gentleman from California in urging 
my colleagues in the House to allow the 
ill-conceived Economic Stabilization Act 
of 1970 to expire. 

For some time now, I have called for 
the repeal of this act. In April of last 
year, I voted against extending the act. 
It is my firm belief, Mr. Chairman, that 
this piece of legislation has not helped 
to solve our economic problems; in fact, 
it has added to our economic woes. 

The original purpose of the act was 
to protect the consumer from the rising 
cost of living through temporary tight 
Federal controls over our traditional free 
enterprise system in determining wages 
and prices. The act has failed miserably. 
Wage and price controls have not halted 
inflation; instead, they are contributing 
to it. 

I believe that the American economy 
will fare much better under the free en- 
terprise system and the law of supply 
and demand. Only a free functioning 
economy will bring us out of the serious 
economic dilemma we are faced with 
today. I again urge my colleagues to al- 
low the Economic Stabilization Act to be 
phased out as quickly as possible. 

Mr. BURKE of Florida. Mr. Speaker, I 
thank my colleague from California for 
yielding to me. 

Mr. Speaker, in August of 1971, Presi- 
dent Nixon, in an abortive effort to halt 
the inflationary spiral that really com- 
menced just prior to President Kennedy’s 
assassination and then really ignited as 
a “skyrocket” under the Johnson “guns 
and butter” philosophy, instituted wage 
and price controls. We did this because 
of the continual demand of many in the 
Congress for this action. 

I personally reject the interference by 
the Government in our Nation’s market- 
places, unless such regulation is essen- 
tial to prevent a fair and equal distribu- 
tion of essential goods to the people. Price 
controls, or Government interference of 
a free market has not proved successful 
in the past. Instead Government control 
and regulation has caused black market 
operations and shortages of what other- 
wise might have been an adequate supply 
of the regulated goods to our Nation’s 
consumers. 

Whatever happened to the economic 
thinking of the past, where the principles 
of supply and demand were the regula- 
tory forces that governed our free mar- 
kets? Sensible free enterprise approaches 
have given away to our great liberal 
planners, whose aim is toward more so- 
cialism by cradle to the grave legisla- 
tion. Under this philosophy a handful 
of elite bureaucratic planners will ulti- 
mately substitute their ideas for those 
which we enjoy today as free people. 
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The truth of the matter is that these 
planners are able to convince many, by 
promising more while actually giving 
less. Let us take some of our so-called 
cost-of-living increases. The truth is that 
these raises always lag behind the cost 
of living, and create higher tax brackets 
for those who earn more money. In other 
words, the American worker and tax- 
payer is being duped, not helped, by the 
phoney mumblings of today’s socialist 
planners and the bureaucratic hodge- 
podge that has been created. 

The real tragedy is that unfortunately 
the people fail to see that our Govern- 
ment is becoming more socialistic be- 
cause of the spread of liberal control in 
the Congress. It is our socialist planners, 
with their continual trial and error 
schemes and deficit spending approaches, 
that is responsible for today’s ' deficits 
and for the continual erosion of our 
freedoms. 

Those that say socialism is good for 
us, either don’t know what socialism is 
or they do not want to know. Everytime 
someone promises that the Government 
is giving you something you should re- 
member that you are the Government— 
you the people. 

On February 21 of this year the Presi- 
dent proposed legislation which purports 
to provide for an orderly transition from 
mandatory controls and for monitoring 
the economy until the end of 1975. 

If passed by Congress the aforemen- 
tioned Economic Stabilization Act 
Amendments of 1974 would authorize 
the President to: 

First, monitor compliance with com- 
mitments made by firms in connection 
with sector-by-sector decontrol actions; 

Second, review the programs and activ- 
ities of Federal departments and agen- 
cies and the private sector which may 
have adverse effects on supply and cause 
increases in prices and make recommen- 
dations for changes to increase supply 
and restrain prices; 

Third, review industrial capacity, de- 
mand, and supply in various sectors of 
the economy, working with the industrial 
groups concerned and appropriate gov- 
ernmental agencies to encourage price 
restraint; 

Fourth, work with labor and manage- 
ment in the various sectors of the econ- 
omy having special economic problems, 
as well as with appropriate government 
agencies, to improve the structure of 
collective bargaining and the perform- 
ance of those sectors in restraining 
prices; 

Fifth, improve wage and price data 
bases for the various sectors of the 
economy to improve collective bargain- 
ing and encourage price restraint; 

Sixth, conduct public hearings where 
appropriate to provide for public scru- 
tiny of inflationary problems in various 
sectors of the economy; 

Seventh, focus attention on the need 
to increase productivity in both the pub- 
lic and private sectors of the economy; 


and, 
Eighth, monitor the economy as a 
whole by requiring, as appropriate, re- 


ports on wages, costs, productivity, 
prices, sales, profits, imports, and 


exports. 
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Mr. Speaker, although Iam happy that 
the President too, recognizes the failure 
of the previous controls and the need to 
remove the mandatory controls from our 
economy, I do not believe that this can 
be done in stages, as has been suggested 
for the reason that I do not believe that 
all will be treated fairly under the Presi- 
dent’s proposal, no matter how well 
intended. The truth of the matter is, that 
I am convinced that we would all be 
better off without controls. In fact, I am 
a cosponsor of H.R. 881, which if enacted, 
would declare it the sense of Congress 
that the Economic Stabilization Act of 
1970 should not be extended beyond its 
present termination date as set forth in 
= law, namely on midnight of April 30, 

974. 

Our Nation’s economy, and the Amer- 
ican people, are troubled enough with 
Inflation, the energy crisis and the con- 
tinued daily interference of the Federal 
Government in our daily lives, and it will 
therefore give me great pleasure to be 
able to consign the Cost of Living Council 
to history as the failure it was, and to 
trust our destinies to the natural eco- 
nomic forces of a free market in accord- 
ance with our American tradition. 

Mr. ARCHER. Mr. Speaker, we have 
experienced the effect of price-and-wage 
controls since August 15, 1971, when 
these controls were suddenly imposed on 
our economy. An analysis of the effect of 
these controls after 2½ years leads to 
one conclusion: these controls have not 
worked. 

Centuries ago the Roman Emperor 
Diocletian faced the problem of inflation 
and rising prices in the Roman Empire. 
He issued an edict in 301 A.D. to stabilize 
the economy by fixing prices and wages. 
A black market soon developed. Taxes 
greatly increased and became more and 
more oppressive. Finally, the government 
had to adopt more and more measures 
to control the lives and occupations of 
individual citizens in order to bring some 
order out of the economic chaos. Dissat- 
isfaction increased and the economy grew 
more troublesome for Diocletian and his 
successors. 

Throughout history various govern- 
ments have imposed controls over their 
respective economies. These controls 
were designed to solve some specific eco- 
nomic problem, to provide a better dis- 
tribution of economic resources, or make 
the economy perform more efficiency. 
These have been noble goals but eco- 
nomic reform for the nations which have 
tried them. 

The failure of economic controls on a 
market economy is self-evident. The 
economy of each nation responds to sup- 
ply and demand, a process brought about 
by the decisions of consumers for cer- 
tain goods. When government bureau- 
crats attempt to substitute their judg- 
ment for the free decisions of the con- 
sumers in the marketplace, the result 
has been economic chaos and confusion. 
Economic controls fail not only to im- 
prove the performance of the economy 
but lead to a whole series of new prob- 
lems. The misallocation of resources dis- 
torts the operation of the market result- 
ing in severe economic difficulties. 

We need to study our recent venture 
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into this field. The price and wage con- 
trols have failed to halt inflation and 
have been unsuccessful in stabilizing our 
economy. 

Inflation is caused by an increase in 
the money supply which has resulted 
from the Federal Government spending 
more money than it has received in reve- 
nue. When we consider the cause of in- 
flation, economic controls are actually an 
abdication of fiscal responsibility, not 
an exercise in fiscal problem solving. 
Controls treat symptoms and not causes. 

Economic stability has not been 
achieved. We are experiencing serious 
dislocations in our economy resulting in 
shortages. When prices are held at an 
artificially low level, it causes consumers 
to buy at bargain prices on these con- 
trolled commodities while some sellers 
may be tempted to hold back supplies un- 
til they can receive higher prices. Some 
sellers find it more advantageous to get 
a more competitive price by exporting 
their goods. Eventually, prices below a 
market level discourage production and 
low profits discourage capital investment. 
Shortages will disrupt any economy. In 
the long run manufacturers, workers, and 
consumers are all hurt by a controlled 
economy. 

We are presently experiencing short- 
ages in items ranging from steel to paper. 
The outlook for plastics and synthetic 
fibers does not look encouraging. We may 
soon experience severe shortages of 
cement, aluminum, fertilizer, and syn- 
thetic rubber. 

I have supported legislation to repeal 
the Economic Stabilization Act earlier in 
this Congress. I have joined as a cospon- 
sor of Mr. RoussxLor's resolution ex- 
pressing the sense of the House that these 
controls should not be extended beyond 
their present expiration date of April 30, 
1974. We must not extend these economic 
controls. If we do extend them, we are 
asking for severe problems in our econ- 
omy. We need to return to a free market 
economy in order to achieve a sound 
economy. 

Mr. ASHBROOK. Mr. Speaker, I am 
pleased to join with Congressman JoHN 
Rovussetot in urging that the Economic 
Stabilization Act of 1970 not be extended 
when it expires on April 30. Our Nation 
cannot afford a continuation of wage and 
price controls. 

Phases I through IV have brought 
chaos to our economy—shortages, busi- 
ness closures and high interest rates. 
The problem of inflation, however, con- 
tinues to plague our Nation. 

I have fought against wage and price 
controls every step of the way. I opposed 
these controls when they were first in- 
troduced, I voted against their extension 
and I am now cosponsoring bills for their 
repeal. 

It is time for Congress to rectify its 
mistake. Wage and price controls do not 
work. It is time they were allowed to die. 

Mr. CRANE. Mr. Speaker, it is high 
time that wage and price controls were 
ended. Such controls are the cause of 
many of our current economic difficulties, 
not the cure for them. 

President Nixon, in his 1968 campaign, 
went to great lengths to make it clear 
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that he would not impose such controls 
if elected. He declared that: 

The imposition of price and wage controls 
during peacetime is an abdication of fiscal 
responsibility. Such controls treat symptoms 
and not causes. Experience has indicated that 
they do not work, can never be administered 
equitably and are not compatible with a free 
economy. 


Despite this insight, such controls have 
been imposed. By this time it should be 
clear to all that controls do not stop in- 
flation, for inflation is caused by an in- 
crease in the money supply which has 
proceeded during the past period as the 
Government has been spending far more 
money than it has received in revenue 
and has, in fact, recorded the hugest 
deficits in our history. 

While controls do nothing to stop in- 
flation, they do a great deal to cause seri- 
ous dislocations in our entire economy. 
The policy of price controls on natural 
gas, for example, has increased the de- 
mand for petroleum products, just as 
keeping the price of electricity and other 
forms of power artificially low has also 
increased that demand. At the same time 
that Government kept the price of energy 
artificially low, it also limited the de- 
mand through artificial import quotas. 
These, not the Arab boycott, are the real 
components of our current energy 
crisis. 

Now, Americans are becoming aware 
of the fact that many other shortages 
are developing in our economy. One of 
these is in the area of paper products. 
Shoppers in many parts of the country 
are finding it harder than ever to buy 
paper products and magazine publishers 
are scouring the world for enough stock 
to get through 1974. Commercial printers 
of catalogs and telephone books are 
running out of inventories and Govern- 
ment paper supplies are the lowest in 
history. 

The reason for this situation is that 
paper manufacturers, operating under 
restrictive price controls, are dropping 
less profitable lines and hope to export 
more of their products overseas. 

Price controls have caused low rates 
of return for paper sold in the United 
States, particularly for cheaper grades. 
Low profits in the paper industry for the 
past several years have discouraged capi- 
tal investment, just as import quotas 
on petroleum discouraged the building of 
new refineries. Now that demand—in 
both the paper and the energy field— 
is climbing, we are feeling the lack of 
capital investment in recent years which 
has been directly caused by Government 
controls. In addition, the cost of environ- 
mental cleanup programs have hit paper- 
makers very hard and other shortages, 
also caused by controls, such as chlorine 
for bleaching, caustic soda for pulp proc- 
essing and starch to give paper firm- 
ness—have caused added difficulties. 

Paper industry spokesmen declare 
that Government controls have resulted 
in a “two-tiered” pricing system in which 
exported pulp and paper bring consid- 
erably higher prices than that sold in 
the domestic market. 

Discussing the paper shortage, Joseph 
P. Tonelli, president of the United Paper- 
workers Union, notes that the paper 
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crisis is caused solely by Government 
controls which make it possible for pulp 
to be exported at twice the domestic 
price. The cure advocated by both the 
paper companies and the Paperworkers 
Union is simple. Mr. Tonelli declares that 
the Cost of Living Council— 

Must decontrol wages and prices—Prices of 
pulp and paper products should be allowed 
to rise in a free market. Paper companies 
need profit levels that will permit them to 
generate internal cash, A higher rate of re- 
turn on investment is essential in order to 
attract new additional capital if present 
needs are to be met. 


The policy of controls is also leading 
to a number of other scarce items. Steel, 
for example, is now in very short supply 
and may become scarcer in the days 
ahead. Plastics, which are derived basic- 
ally from natural gas and petroleum, 
present a dim outlook, as do synthetic 
fibers. Shortages also loom ahead for 
aluminum, cement, fertilizer and syn- 
thetic rubber. 

Unless controls are ended, Americans 
may become accustomed to the repeated 
shortages faced by those who live under 
other managed economies. 

It is important to remember that the 
imposition of wage and price controls is 
directly responsible for our current fuel 
problems. 

An analysis prepared by the Senate 
Committee on Government Operations 
revealed that by September 1970, the 
shortage had begun to take effect. The 
National Petroleum Council warned that 
the country faced a deficit of 250,000 
barrels per day of fuel oil during the 
winters of 1970 and 1971. A House sub- 
committee investigated the fuel crisis 
and heard, from Government and indus- 
try witnesses, a number of suggested 
reasons for the short supply: tougher 
environmental regulations were requir- 
ing utilities to burn larger quantities of 
cleaner fuels; atomic energy was far be- 
hind schedule; demand for energy was 
shooting up; international disruptions 
were decreasing crude oil imports. 

What did we do in response to this 
situation? The President imposed wage 
and price controls on the economy. Thus, 
fuel oil prices were frozen at off-season 
lows and gasoline prices at seasonal 
highs. The result was to discourage the 
refining of fuel oil. 

While Government price controls have 
kept the cost of oil artificially low, there- 
by increasing demand, the general in- 
flation of the economy has made the cost 
of finding oil increasingly high. Between 
1960 and 1970, the cost of drilling an 
average well in the United States rose 
from $55,000 to almost $95,000. Today, 
drilling the average off-shore well costs 
more than $500,000, and the average well 
in Alaska will run to more than $2 mil- 
lion. In addition, the chances of hitting 
a productive well are only 1 in 8. If Gov- 
ernment continues to interfere in the 
economy, businessmen will have little in- 
centive to make the huge investments 
necessary. 

What began with a total freeze of 
wages and prices on August 15, 1971, has 
evolved through a set of numbered phases 
into a highly complex system of regula- 
tions that is keeping thousands of law- 
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yers, bureaucrats, and accountants busy. 
What it has accomplished, however, is 
largely negative. With controls during 
the past several years we have seen con- 
sumer prices rise more than 8 percent, 
retail food prices rise more than 16 per- 
cent and wholesale prices rise more than 
17 percent. 

Inflation cannot be solved by controls, 
but can only be compounded by them. 
Economist Hans Senholz notes that: 

Inflation is the creation of new money by 
monetary authorities. In more traditional 
terminology, it is the creation of money 
that visibly raises goods prices and lowers 
the purchasing power of money.. . It may 
take the form of ‘simple inflation,’ in which 
case the proceeds of the new money issues 
accrue to the government for deficit spend- 
ing. Or it may appear as ‘credit expansion,’ 
in which case the authorities channel the 
newly created money into the loan market. 
Both forms are inflation in the broader 
sense and as such are willful and deliberate 
policies conducted by government. 


The fact is that Government alone is 
strictly accountable for inflation because 
Government alone determines the money 
supply. If Congress continues to spend 
more money than it has, no amount of 
“controls” on wages and prices within 
goad economy can solve the inflation prob- 
em. 

The only way to achieve a sound econ- 
omy, as President Nixon once seemed to 
understand, is to permit the free market 
to work. Perhaps our current shortages 
and high prices will help to educate 
Americans to the fact that Government 
manipulation of the economy is the cause 
of our current dilemma—and that only 
Government withdrawal from economic 
controls can point in the direction of a 
real solution. 

Mr. BAKER. Mr. Speaker, all of us 
here in the House of Representatives are 
aware of the heavy toll that the current 
rate of inflation is taking on the Amer- 
ican taxpayer. Some people thought that 
the Economic Stabilization Act would 
help in controlling this rate of inflation. 

This act—enacted over President 
Nixon’s opposition in 1970 and extended 
by Congress in May 1971—has furnished 
the statutory authority for the various 
price control and freeze periods we have 
undergone for the last 24% years. Mr. 
Speaker, I believe it is time for the 
Members of this body to face the facts. 
Regulation of prices at a level where it 
is insufficiently profitable to produce the 
particular product can only cause artifi- 
cial shortages. The shortage of beef in 
1973 is an excelient example. This is 
what happens when the Federal Govern- 
ment dabbles with the economy. For a 
graphic illustration I would like to call 
the fold-out cover of the current News- 
week to the attention of my colleagues. 

In 1973 I voted against the l-year ex- 
tension of this act because it can only 
hurt our economy. When our economy 
falters, the American consumer pays the 
price. Mr. Speaker, this year I would 
again vote against any extension of the 
act. Setting maximum price ceilings over 
any product is certainly no way to assure 
adequate production. I appeal to my col- 
leagues to consider the basic economic 
law of supply and demand before they 
vote on any measure which may be tem- 
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porarily attractive, but which can only 
stifle the economy. It is certainly time 
for this country to get back to our basic 
free enterprise system. 

Mr. LANDGREBE. Mr. Speaker, any- 
one who still believes that price controls 
can stop inflation is, I am afraid, beyond 
help. All one has to do is examine the 
facts. On a 6-month average of the Con- 
sumer Price Index during 1970, before 
the imposition of wage and price con- 
trols, the Consumer Price Index moved 
downward and continued to do so until 
controls where inflicted upon the econ- 
omy in August of 1971. In the midst of 
the tough phase II era, during 1972, the 
Consumer Price Index shifted to upward 
heights and continued to rise to higher 
levels—far ascending those plains 
reached in the preceding uncontrolled 
economy. 

Solely on the basis of the graph [graph 
not printed in Recorp] one would have to 
conclude that the implementation of 
price controls have failed to extinguish 
inflation, but conversely have added fuel 
to inflation. Perhaps this conclusion is 
oversimplified, because since mid-1972 
there have been other inflationary pres- 
sures working upon the economy, such 
as an increasing Federal budget deficit 
and an expanding money supply of 
roughly 7.4 percent. 

The proponents of wage and price con- 
trols have stood in this very Chamber 
for almost 4 years and have argued that 
controls are the panacea to stopping the 
rise in prices. Their medicine has not only 
been counterproductive in halting infla- 
tion, but has created severe shortages 
throughout the marketplace. Within the 
last year, my constituents have been 
flooding my office with letters telling me 
of the material shortages they have been 
experiencing in everything from fertil- 
izers to petrochemicals, not to mention 
other oil products. These shortages have 
resulted in periodic layoffs and unem- 
ployment during a period of an unprece- 
dented rise in the cost of living index. 

Whenever tight controls are imposed 
upon the economy, shortages and dislo- 
cations are bound to appear. Controls in- 
duce shortages by inflicting artificial 
price ceilings on products and materials 
which make these items more econom- 
ically attractive on the international 
market, thereby stimulating exports. 
Consequently, we have witnessed the ex- 
porting of many materials to all parts 
of the world because they bring higher 
prices, when there is a vital need for these 
products in this country. Controls also 
provide no economic incentive to rein- 
vest, research and develop, as has been 
so clearly illustrated with the oil and 
natural gas industries. As economy with 
no economic incentive is an economy with 
no economic opportunity, which means 
no new jobs and unemployment for 
thousands of marginal workers. 

It is the Congress that is to be blamed 
for the present state of our economy, in- 
flation, shortages and the energy crisis. 
We must begin acting as responsible leg- 
islators and start undoing some of the 
measures and other mischief which have 
generated these problems. Our attempt 
to rewrite the basic laws of economics is 
akin to lowering the freezing point of 
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water by legislation. We must allow the 
market mechanisms of labor and business 
to restore the needed equilibrium to the 
economy, instead of leaving it up to an 
army of Washington bureaucrats. The 
only way to do this is to totally end all 
authority to impose wage and price con- 
trols by letting the Economic Stabiliza- 
tion Act expire on April 30, 1974. 


A NATIONAL TRANSPORTATION 
POLICY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Washington (Mr. Apams), is 
recognized for 30 minutes. 

Mr. ADAMS. Mr. Speaker, this week 
the Transportation Subcommittee of the 
House Committee on Appropriations is 
having hearings on our national trans- 
portation policy, and what it should be. 
Chairman McFatt is to be commended 
for these worthwhile hearings, which I 
hope will encourage DOT to come for- 
ward, at long last with a national trans- 
portation policy, and that the House will 
unify its approach to transportation. 

I suggest the following policy be estab- 
lished: A single national rate and reg- 
ulation policy. 

The Nation's transportation policy 
should be directed toward creating and 
maintaining a privately owned and op- 
erated intermodal, interstate system reg- 
ulated by the Federal Government in 
the public interest. The regulations 
should be uniform for all modes and the 
degree of regulation should vary with the 
degree of monopolization existing at any 
particular point in the system. Govern- 
ment regulations should thus take into 
account the importance of both trans- 
portation and shipping units in a partic- 
ular market, with competition allowed 
to set individual prices above costs where 
neither shippers nor the industry have 
power to control rates and quality of 
service. Otherwise the rates will all be 
set publicly by governmental regulation. 
The ICC should be given a period of time 
to demonstrate whether it can overcome 
its present regulatory lag; if not then the 
regulatory system should be restructured 
so as to produce prompt and fair reg- 
ulation. 

A UNIFIED TRANSPORTATION BUDGET 

A unified transportation budget would 
show, for example, not only what the 
Coast Guard and the St. Lawrence Sea- 
way Development Corporation are spend- 
ing as agencies, but what each transpor- 
tation mode is receiving on a functional 
basis, what it is recommended to re- 
ceive under a coordinated systemwide 
approach, and what steps are being taken 
to achieve that result. Further, budget 
planners should look not at theoretical 
economic models but at how Federal ex- 
penditures help or could help coordina- 
tion of the various transport modes. 
Transportation is a competitive industry 
but much of it is regulated by the Fed- 
eral Government. Such regulation, along 
with financial assistance, must be even- 
handed, innovative and with an eye to- 
ward coordination. 

A Select Committee on Transportation 
or, in the alternative, a blue-ribbon 
Commission on Transportation policy. I 
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am aware that most Commission reports 
end up on remote shelves in public li- 
braries and secondly, that most select 
committees wind up being permanent 
committees with large staffs and even 
larger budgets. But such is not always 
the case. President Johnson's Crime 
Commission—the challenge of crime in 
a free society—performed extremely 
valuable work and made important con- 
tributions. Its efforts paved the way and 
led directly to the 1968 Safe Streets Act 
and other anticrime legislation. I hope 
that the same would be true of the rec- 
ommendations of a new committee or 
Commission on Transportation. A select 
committee, for example could consist of 
the transportation experts on each of 
the relevant House committees. 

A single trust fund for transportation. 
At present, we have an airport and air- 
ways trust fund and a highway trust 
fund and direct funding for waterways. 
The trust funds consist of revenues gen- 
erated by users of the particular system 
and this system has led to intensive cap- 
ital development of parts of our trans- 
portation while other parts have lan- 
guished. 

The trouble with single purpose allo- 
cations is that they generate such mo- 
mentum and interest group support that 
they become self-perpetuating. Further, 
and more costly to transportation as a 
whole, they benefit certain segments of 
the transportation industry at the ex- 
pense of an integrated, coordinated 
transport system. The Interstate High- 
way System, for example, has nearly put 
the eastern railroads out of business: One 
year the New Haven Railroad made a lot 
of money hauling sand, gravel, and ce- 
ment; shortly thereafter the same sand, 
gravel, and cement was used to build a 
superhighway that helped propel the 
railroad into bankruptcy. 

A single transportation trust fund, 
which would likely have to include new 
user charges—perhaps on shippers, rail 
passengers and others—would not end 
revenue problems in transportation. But 
it would lead to rational decisions on 
which mode, which function, which types 
of transport vehicles and which functions 
should be assisted financially. It would 
also lead to decisions on a basis that 
would result in coordinated movement of 
people and goods. The piecemeal ap- 
proach must be ended. 

CONCLUSION 

Mr. Speaker, I believe these recom- 
mendations if carried out would bring an 
end to the present slightly chaotic regu- 
latory and legislative system we have for 
dealing with our national transportation 
network. I hope they will be given serious 
consideration by all my colleagues inter- 
ested in the future of American trans- 
portation. 


NONRECIPROCAL TRADE ACT 


The SPEAKER. pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania (Mr. DENT) 
is recognized for 60 minutes. 

Mr. DENT. Mr. Speaker, ever since 
the first hearings held in 1960 by the 
Committee on the Impact of Imports 
and Exports on American Employ- 
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ment, I have personally tried to warn 
the Congress of the United States, and 
anybody that would listen, about the 
grave dangers in our international trade 
posture. 

Our trade policies are supposedly de- 
lineated first in the original Reciprocal 
Trade Agreements sponsored by the then 
Secretary of State, Cordell Hull, and 
later in the amendments to this act, 
known as the Kennedy Round of Re- 
ciprocal Trade Agreements. 

The original trade agreements and 
the Kennedy Round were described in 
glowing terms and held out promises of 
expanding job opportunities for Amer- 
ican workers. At the same time these 
agreements would serve to build a struc- 
ture for world peace inasmuch as freer 
trade among nations would eliminate 
the friction that prevented all men from 
being brothers. 

Well, we have been over that route 
now for 40 years and the harvest we 
have reaped does not fulfill its rosy 
promises. Instead we have seen one 
major and two minor wars, costly in 
both lives and money, unrest at home 
and abroard, a 400 percent increase in 
the numbers of mouths being fed in 
whole or in part from the public treas- 
ury, and more actual unemployment 
than at any point in the last 40 years. 

The little “fringe benefits” we have re- 
ceived from this idiotic trade policy in- 
clude the greatest national debt in our 
history; the lowest dollar value in our 
history; Government payrolls greater 
than a majority of the total budgets of 
the nations making up the United Na- 
tions; a dangerous dependency upon for- 
eign nations for hundreds of items in 
daily use; and an insufficiency of fuels 
and minerals serious enough to present 
substantial inconvenience in peacetime 
and to pose a serious disaster if at war. 

All through these many years of my 
committee’s work in this field, we have 
been laughed at, ridiculed and pictured 
as Neanderthal thinkers because some 
of us failed to see how these trade poli- 
cies would bring fulfillment of the rosy 
promises. 

For the Record this day, I want to 
point out, as well as insert excerpts from 
the latest thinking on the part of the 
AFL-CIO Executive Board, individual 
observations and historical facts, in an 
effort to again draw to the attention of 
this Congress and the people, that the 
real seed of our destruction lies in our 
foreign trade policy. 

I never thought that I would like to see 
the day when I would read in the Wall 
Street Journal, as I- did today, a lead 
headline as follows: “Energy Experts 
Warn of Costs and Dangers in U.S. In- 
dependence.” Evidently they feel that 
sitting in line for gasoline, being incon- 
venienced by shortages—artificial or 
otherwise—is too much of a price to pay 
for reasserting American independence. 

In less than 2 years we are slated to 
celebrate the Bicentennial of the Decla- 
ration of Independence. Our experts 
would change all that and celebrate the 
first anniversary on July 4, 1976 with a 
“Declaration of Dependence” upon all 
nations that sell us anything. 

Not long ago I spoke on international 
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trade and used as my theme a three- 
legged stool. Allow me to read excerpts 
from the text of that speech. I believe it 
has a message of some importance for 
all of us.” 


INTERNATIONAL TRADE 
“A THREE-LEGGED STOOL” 


After many years of holding hearings, 
making observations and on-site inspections 
in many foreign countries and within the 
United States, I have come to the conclusion 
that most problems have answers that stem 
from a very simple solution. 

No one in his right mind would attempt 
to prove that the problems of free trade, 
protectionism, balance of payments, quotas, 
restrictions, dollar values and volume of 
goods, which are part of foreign trade, lend 
themselves to an easy solution. However, we 
must start by considering a nation’s economy 
during a period when it was under protective 
agreements, of one kind or another, and then 
study that same nation when it was not 
protected by tariffs or restrictions. 

A long time ago a small farmer milked his 
cow to produce milk to sell in his neighbor- 
hood, in order to get the necessary cash to 
buy the items he needed for his farm and 
family. In those days, a farmer never milked 
his cow to sell that milk to another farmer 
who had cows to milk. But, instead, he sold 
his milk to the harness maker, wheat miller, 
and the other people in his community who 
could use his milk and give him their serv- 
ices or products in exchange. 

Farmers used to milk their cows on a clay 
or mud floor. It was quite a chore because 
the stool would tip on the uneven floors; 
and, you could never count on “Ole Bessy” 
standing still. Then by accident or design 
one farmer developed a three-legged stool. 
The three legs gave the stool stability, which 
is needed. The three-legged stool comes to 
mind, when I think of stabilizing our econ- 
omy. It is a perfect example of stabilization, 
when you have an uneven floor from which 
to work. Conditions change our economy. 
Products change so demands change and, 
therefore, costs and taxes often change. The 
floor of our economy is never even, so I 
believe a sound formula must be based on 
economic stability. The three-legged stool of 
economy is production, distribution, and 
consumption, 

Production, either in a Darn on the farm, 
or in factories or mining jobs, is the basic 
seed money that affects the entire economy. 
Distributors cannot survive without produc- 
tion and consumption cannot be fed without 
distribution. If we do not consume what we 
produce, we do not have true production. 
This is the simple formula. 

Now we have put a fourth leg on our 
three-legged stool. This leg represents the 
importation of products that displace Amer- 
ican-made products, which in turn flow into 
the channels of distribution and consump- 
tion. This importation causes us to lose our 
stability because we are losing jobs in pro- 
duction, distribution, and consumption. I do 
not believe that it was ever the goal of Inter- 
national trade to have trading nations ships 
pass each other, both loaded down with the 
same product. As the President of a large 
corporation once said “Everyone is carrying 
kumquats to Khartoum!” 

Orderly trade means dealing with a prod- 
uct or products a nation needs and does not 
have in sufficient quantity. One nation im- 
ports a product line it does not have and 
needs, and exports a product line it has an 
over abundance of to a nation that needs 
that particular item or items. We are not 
doing that. We import unneeded products 
which pollute our marketplace for our own 
products. At this rate we can’t and won't 
last. It’s like having a tiger by the tail— 
you better not let go until you have some 
Kind of a fence between you and the cat. 
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I know, you know, and everyone else knows 
that if we were to do what we must (start 
gradually taking back the American market- 
place with American-made products), we 
would see the love that many nations profess 
for us disappear over-night. 

We started helping the dependent nations 
to become sound and independent, but now 
our problem is, how many of their products 
can we be expected to take and still remain 
independent, while allowing them to main- 
tain their independence. The common mar- 
ket was created to make these nations inde- 
pendent and strong—both economically and 
militarily. In the meantime, however, these 
same nations have practically closed their 
doors to our products or have put up large 
trade barriers, while at the same time they 
ship their products into our marketplace 
without barriers. We must seek to restore 
competitive conditions by equalizing the 
different parities of cost between trading 
nations. 

We need the restoration of the same com- 
petitive conditions that fostered the develop- 
ment of the industrial leadership achieved 
by this country in the past 75 years. The 
present system of production and distribu- 
tion in this country represents a sharp de- 
parture, not only from our past system, but 
also from our economic forebearers in 
Europe. 

While the Industrial Revolution, which 
brought great industrial changes to England, 
predated our industrial development, our 
subsequent adoption of mass production in 
the Twentieth Century as an off-spring of a 
dynamic technology, soon moved us far afield 
from our earlier industrial heritage. 

Particularly noteworthy among the basic 
supporting factors in our great departure 
were (1) a recognition of competition as an 
incentive to effort by producers to merit 
consumer favor as a producer reward, (2) 
perception of the independence of mass pro- 
duction on mass purchased power, and (3) 
appreciation of the role of employee compen- 
sation as the predominant ingredient of 
buying in the marketplace. 

Pursuit of production in this framework, 
guarded by laws against monopoly, by laws 
designed to prevent erosion of purchasing 
power through low-wage competition, such 
as outlawing of child labor and sweatshop 
operation, plus minimum wage laws, and 
laws in support of collective bargaining, led 
to an amazing proliferation of production 
of a vast variety of consumer goods far be- 
yond the level of necessities—propelled by 
the profit motive. 

Because of dependence of production on 
consumption, and the propensity of consum- 
ers to respond to the condition or anticipated 
condition of their pocketbook, trade became 
& sensitive subject. With this in mind, we 
recognized that we had to give a wage to the 
worker that would enable him to buy his own 
productivity. We were looking inward to sales 
and consumption—not outwards. 

I sincerely believe that we must go back 
to the simple formula of production, distrib- 
ution and consumption. If we want free 
trade, as it is practiced in the world today, 
we must make a decision as to whether or not 
the failure to increase foreign wages to any- 
where near the United States wage standard 
will allow us to become competitive in the 
common marketplace. For free trade to be 
fair trade all factors must be alike. Wages 
of all nations should be similar, including 
fringe benefits. Nations should import what 
they need and export to other nations who 
need it, their excesses. In order for a country 
to maintain its democracy it must be allowed 
to compete. 

I have proposed that we take our country’s 
full employment years and ascertain what 
and how much our imports were from various 
countries. That should be our goal! We should 
measure the number of years, the increase 
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in any import, and the resulting decline in 
our economy. Then we should start percent- 
age-wise reducing the import until we are at 
the level where we had the best economy. 

We proved, with wheat, grains and other 
items, that by selling them at world market 
prices (where everyone else was selling at 
reasonably close prices) people bought our 
wheat. 

I believe that if a nation wants a low- 
waged industry they should not be permitted 
to exploit our high-priced market and our 
high-waged workers. For example: we can 
not hope to compete with the Far East where 
workers are paid 3¢ an hour and up. Another 
example is Europe where wages run about 
81.35-61.40 an hour. Even with quotes on 
imports, they will do us no good unless wages 
paid to foreign workers approximate those 
paid to American workers. I would not allow 
a product to be exploited. I would put the 
difference in cost between a foreign-made 
product and a similar American-made prod- 
uct into a separate fund which would be 
used for paying our producers the differential 
between these products and their exports. If 
they want to trade on this basis we will not 
need walls, tariffs, or customs. All we will 
need is a lot of men for the factories that 
will open up. 

The achievement of full employment and 
the maintenance of a growing and diversified 
product base in the United States is essential 
to the promotion of foreign policy and do- 
mestic tranquality. 

Domestic industries must be given forgive- 
ness for certain production costs, not neces- 
sarily production-based, made under domes- 
tic protection laws on all products which we 
ship overseas. This will keep us more com- 
petitive. Practically all nations do this now, 
for their exports, in one form or another. 

Even in a trade system based on quotas, we 
should never buy at a price that does not 
allow a foreign worker to receive the same 
wages that his counterpart gets producing 
the same product in another country. 
This would stop evidenced exploitation of 
low-waged workers and be honest free trade. 

History will record that nation which, by 
one pretext or another, has exploited work- 
ers for the affluence in its society. 

When an American worker, earning an 
average wage, demands the economic right 
to buy products as a consumer from a foreign 
worker being paid from 3¢ to less than $2.00 
an hour, we're engaging in some kind of 
economic slavery. That low-paid foreign 
worker can't buy the American workers prod- 
ucts. This is not valid free trade. 


Mr. Speaker, the problems involved in 
international trade have been aggravated 
by the spread of internationalism among 
corporations of all kinds. At the urging of 
this Government, it has caused a massive 
exportation of American money, tech- 
nology, business and industrial knowhow, 
and above all, patriotism. One major 
American corporate executive proudly 
pointed out that his company did not 
view itself as solely American any longer. 

These organizations are treated as fav- 
orite sons while American based industry 
and production facilities are inundated 
by taxes, guidelines and regulations that 
are normally reserved for stepchildren. 
Domestic industries—those not multina- 
tional in scope—are being treated as the 
unwanted and hard-pressed Cinderella. 
No need to go into the many details but 
certain facts stand out. 

At a very recent meeting of the top 
labor leaders in the country, a high level 
decision spelled out the facts and fears 
of these leaders, who have never been 
known to be protectionists, and who have 
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been strong advocates of freer trade all 
over the world. They know that there 
comes a time when the truth must be 
simply stated for all to understand and 
comprehend. 

It is my opinion that Mr. Meany, the 
respected head of the AFL-CIO, will lead 
that movement into a vigorous and di- 
rect drive to revive our job potential and 
to bring back the jobs that have been 
exported for the sole aggrandizement of 
the profiteering importers and exporters, 
many of whom are tied to the production 
of multinational corporations. Even the 
United Auto Workers President, Leonard 
Woodcock, and his group have called for 
an embargo on all imported cars during 
this great emergency in which we find 
ourselves. For the first time, the UAW has 
admitted that imports do indeed affect 
jobs. The boldness of the American auto- 
mobile corporations that spend most of 
their advertising money publicizing their 
Scr eka cars is something to be- 

old. 

Directly and indirectly, the multina- 
tional corporations tied to the free trade 
movement have caused adverse condi- 
tions to come to such a point that prac- 
tically every person in the United States 
who has an understanding and regard for 
the rights of workers and their families 
must consider the following pertinent ob- 
servations made by the AFL-CIO Execu- 
tive Council. 

INTERNATIONAL TRADE AND INVESTMENT 

The international economic structure has 
been seriously shaken. Normal trade patterns 
are being shattered. National currencies are 
in disarray. Nations with once-comfortable 
trade balances are desperately seeking larger 
export markets to earn the price of oll for 
industrial survival. 

Much of the blame can be laid to the stag- 
gering price increases levied by the oil-pro- 
ducing nations, which have further fueled a 
global inflation carrying with it the pos- 
sibility of worldwide recession and unemploy- 
ment of crushing proportions. 

These events have made the Administra- 

tion’s so-called Trade Reform Act of 1973 to- 
tally obsolete. Its provisions bear no relation 
to the events of the day. Indeed, the bill 
passed by the House late last year and now 
pending before the Senate Finance Commit- 
tee is worse than no bill at all. A total re- 
examination of U.S. trade and investment 
needs is in order, utilizing the realities of the 
Seventies—particularly 1974—and abandon- 
ing the dead and unworkable dogmas of the 
past. 
The energy crisis comes on the American 
economy at a time when it already is in deep 
distress, much of it traceable to the nation’s 
misguided and misapplied foreign trade and, 
investment policies. The American worker, 
consumer and businessman are all suffering 
from a deepening erosion of the U.S. indus- 
trial base. A tide of imports has wiped out 
more than a million jobs as products and 
whole industries have been engulfed. The 
export of technology and capital at reckless 
rates have funneled American production and 
productivity abroad, costing the U.S. econ- 
omy not only badly-needed new jobs and job 
opportunities but the benefits of more ef- 
ficient production means. Multinational cor- 
porations, manipulating U.S. tax laws, have 
transferred jobs and production overseas at 
the expense of the American economy, cost- 
ing the nation badly- needed tax revenue. 

The Administration’s trade bill fails to 
address itself to these problems. In addition 
to granting the President unprecedented and 
sweeping new powers which he could use to 
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permanently alter the structure of foreign 
trade and the structure of the U.S. economy, 
the bill contains these serious deficiencies: 

It provides no specific machinery to reg- 
ulate the suffocating, flow of imports or to 
curb the export of materials in short supply 
at home. 

It does not deal with the export of U.S. 
technology and capital to other parts of the 
world where corporations—mainly American- 
based multinationals—can maximize profits 
and minimize costs at the expense of U.S. 
jobs and production. 

It does nothing to close the lucrative tax 
loopholes for multinationals which make it 
more profitable for them to locate and pro- 
duce abroad. 

It does nothing to repeal Items 806.30 and 
807 of the Tariff Code, which encourage U.S. 
firms to locate abroad and take advantage 
of low-wage foreign production and a special 
low tariff rate on goods exported to the U.S, 

It fails to assure action against unfair 
trade practices of other nations. 

It does not assure adequate U.S. responses 
against new and old barriers to U.S. prod- 
ucts raised by other nations, particularly at 
a time when nations of the world are re- 
examining these barriers with an eye to 
greater self protection. 

It encourages the entry of goods from low- 
wage nations of the world at special or zero 
tariffs. 

It ensures the further heavy erosion or 
stunted growth of badly-hit U.S, industries 
such as steel, apparel, chemical and allied 
products, rubber, shoes, stone, clay and glass, 
autos, aircraft and electronics. 

It ignores the fact that America’s indus- 
trial base and productive strength have been 
weakened by current foreign trade and in- 
vestment policies, and makes no provisions 
for restoring the nation’s critically needed 
industrial health. 

For these reasons Congress should reject 
the bill now before it and write a new trade 
bill which will contain legislative provisions 
that are comprehensive, flexible and realistic. 

The new legislation should: 

1. Regulate U.S. imports and exports as a 
means of establishing an orderly flow of in- 
ternational trade. Specific flexible legislative 
machinery is needed to control imports. This 
flexible mechanism should also be applied as 
a restraint on the excessive exports of farm 
goods, crucial raw materials and other prod- 
ucts in short supply domestically. Exports, 
imports and U.S. production should be linked 
in relation to needs for supplies, production 
and job opportunities in the U.S. 

Shortages of raw materials in the US. and 
new demands by countries which have those 
raw materials have led to new problems 
Many raw material producers are requiring 
companies to use those raw materials with- 
in their borders. This interchange has led to 
a new threat to the American industrial sys- 
tem. As long as the U.S. has a policy of free- 
dom of investment abroad and other coun- 
tries have policies to seek their own rapid 
industralization, the shortages of raw ma- 
terials here will be used as an excuse to help 
industry to move abroad and further under- 
mine production facilities within the U.S. 

Interwoven into this problem is the recent 
change in the value of each nation's money. 
The values of the yen, the franc and other 
currencies have become lower. Many coun- 
tries are competing to export as much as 
possible to improve their balance of trade 
and balance of payments. Imports from 
any part of the globe into the U.S. can shoot 
up very rapidly and the U.S. has no system 
to prepare for the rapid influx of any prod- 
uct from any part of the world. 

2. Modernize trade provisions and other 
US. laws to regulate the operations of 
multinational corporations. Regulation of 
mutinational firms, including banks, is nec- 
essary because these concerns are the major 
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exporters and importers of U.S. farm prod- 
ucts, crude materials and manufactured 
products. They use U.S, tax, trade and other 
laws in combination for their worldwide 
advantage. They export production facili- 
ties, money and jobs and juggle prices and 
credit to maximize their own worldwide com- 
pany advantage. They license the newest 
technology for use abroad and combine in 
joint ventures with foreign companies and 
governments regardless of the impact on 
the U.S. need for jobs, production or sup- 
plies. 

3. Eliminate U.S. tax subsidies and other 
advantages for corporations investing 
abroad. Specifically, the tax laws should 
eliminate tax deferral of income earned 
abroad and foreign tax credits. These pro- 
visions allow U.S. corporations to pay no 
income on the profits of their foreign sub- 
sidiaries until these profits are brought 
home—if ever—and the foreign tax credit 
permits corporations to credit taxes paid 
foreign governments, dollar for dollar, 
against their U.S. tax liability. These provi- 
sions contribute to the export of jobs, the 
erosion of the U.S. industrial base, the denial 
of needed raw materials and components for 
U.S. production and job needs, and encour- 
age foreign governments to change their 
rules to the disadvantage of the U.S. The 
present provision in the tax laws allowing 
the establishment of Domestic International 
Sales and Corporations (DISCs) should also 
be repealed. This provision now gives the 
largest multinational firms and banks wind- 
fall tax breaks on their exports. 

The annual cost to the U.S. Treasury of 
these tax loopholes amounts to at least $3 
billion in needed revenue. 

4. Repeal flagrant incentives and subsidies 
to encourage U.S. firms to move or expand 
abroad, These are Items 806.30 and 807 of 
the Tariff Code, which encourage the foreign 
production and foreign assembly of goods 
for sale in the U.S. These provisions are 
used to shift production to cheap labor 
markets for the profits of the multinational 
corporations. Imports under these provisions 
have risen from $1 billion in 1967 to $3.4 
billion in 1972; in the first ten months of 
1973, imports under these provisions were 
55 percent higher than in the like period 
of 1972. 

5. Re-examine and limit the operations 
of the Export-Import Bank which provides 
loans at interest rates much lower than 
those paid by American businesses, con- 
sumers and home buyers. These loans help 
U.S.-based multinationals expand foreign 
branches and assist foreign governments, 
including the Soviet Union and other Com- 
munist. countries, in getting America’s new- 
est production facilities. Particular empha- 
sis should be given to the impact on U.S. 
jobs, and potential cost to the U.S. taxpayer. 

6. Clear provisions should be written into 
new legislation to regulate exports of capital 
and new technology. Other nations are de- 
manding only the newest kind of U.S. tech- 
nological facilities and U.S. firms are licens- 
ing or producing America’s newest inven- 
tions abroad with the help of U.S. and foreign 
governments. 

7. Multilateral trade agreements with 
other nations, such as the textile multifiber 
agreements, should be administered in keep- 
ing with the flexible machinery devised to 
regulate imports and exports. This flexible 
machinery would be a safeguard against a 
misunderstanding of America’s intent and 
assure continued U.S. sovereignty over its 
trade and other domestic laws. 

8. Since almost any federal, state or local 
law can be considered a non-tariff barrier to 
trade, any legislative provision to authorize 
negotiation on non-tariff barriers should be 
limited and should require specific Congres- 
sional approval for the removal of any bar- 
rier, with full Information about the prod- 
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ucts affected. U.S. tax laws, consumer pro- 
tection, laws and other social legislation, in- 
cluding occupational health and safety 
standards, should be barred from such nego- 
tiations. 

9. New provisions are needed to speed and 
assure action against foreign dumping of 
products on the U.S. market—the sale of 
these goods at a price artificially lower than 
in home countries—or other subsidized im- 
ports into the U.S. These provisions should 
emphasize U.S. producer and worker needs 
and rights to participate in proceedings. 

10. Clear labeling on imports of products 
and components to mark the country of 
origin of the product and the components 
within it is needed. Advertisers also should 
be required to designate the country of 
origin of products they handle. All con- 
sumer protection legislation should be 
strictly enforced on imports. 

11. Trade with Communist countries 
should not be viewed as ordinary commercial 
exchange. The U.S, should end the extension 
of low-interest loans and insurance of pri- 
vate loans by U.S. government agencies to 
Communist countries. Senate legislation 
must contain the restrictions on Soviet trade 
written into the House bill over the opposi- 
tion of the Administration. 

12. The need for improved U.S. statistics 
on imports, exports and production has be- 
come urgent. Neither the U.S. government 
nor interested U.S. producers and workers 
can obtain adequate statistics in sufficient 
detail on the impact of imports or exports of 
industrial commodities. A comprehensive sys- 
tem of reporting on investment abroad, li- 
censing of production and other technology 
flows is needed. Firms which operate within 
the U.S. should be required to segment their 
U.S. and foreign production in reporting to 
Government agencies. 

The energy crisis has demonstrated that 
over-dependency on foreign sources of any 
material can be costly and perhaps fatal. It 
also has demonstrated that nations, when 
faced with a choice, are quick to act in their 
own self-interest. And it has graphically 
demonstrated that multinational corpora- 
tions hold corporate allegiance above na- 
tional allegiance. New trade legislation must 
recognize these factors. 

By every test, the House-passed trade bill 
fails to relate to the realities of the Seventies. 
The Senate now has an opportunity and an 
obligation to fully re-examine U.S. trade and 
investment policies and write legislation that 
meets America’s needs. 


Mr. Speaker, for the first time that 
I can remember, the labor movement 
joined hands with those Members of the 
Congress in the fight on the floor to try 
to defeat this most unusual demand by 
the President for more power and more 
freedom to destroy not the American 
labor movement but the American 
people. 


RURAL HEALTH CARE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ulinois (Mr. RAILSBACK) is 
recognized for 5 minutes. 

Mr. RAILSBACK. Mr. Speaker, there 
are still some very real health problems 
in rural America. In my congressional 
district in Illinois, one small town has a 
large sign hung over the main street 
which proclaims, “Nauvoo Needs a Doc- 
tor.” In Mercer County, a rather large 
geographical area encompassing about 
20,000 persons, there are only four doc- 
tors, two of whom would retire if the 
demands upon them were not so heavy. 
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My own brother-in-law is a doctor, and 
he has told me he receives at least 15 
calls a day he simply cannot handle. Un- 
fortunately, such stories are typical in 
most rural areas. 

From what I have observed, one of the 
most serious problems in rural health is 
that of adequate delivery. The uneven 
distribution of medical services has re- 
sulted in many counties having no 
physician at all. And, even in counties 
where there are doctors, these individ- 
uals must work strenuously long hours to 
take care of their patients. One doctor 
in Adams County tried for years to at- 
tract another physician to his clinic, and, 
by the time an interested person was 
found, the caseload had increased to 
such an extent that still another doctor 
was needed. 

While we, in Government, have been 
increasingly aware of the problems of 
rural areas, I am convinced we just have 
not done enough. Certainly, the National 
Health Service Corps has assisted with 
its professionals in rural areas, and the 
emergency medical services system has 
insured a higher percentage of funds for 
rural areas. However, such efforts are 
too often piecemeal. 

What is desperately needed is a Fed- 
eral agency charged with the responsi- 
bility for developing, coordinating, and 
delivering programs to people in rural 
areas. It is specifically for that reason I 
joined Congressman CARTER in sponsor- 
ing legislation establishing an Office of 
Rural Health within the Department of 
Health, Education, and Welfare. The of- 
fice would be administered and headed 
by a Director who would be a health pro- 
fessional. Funds would be provided for 
experimental and developmental rural 
health care delivery models and/or com- 
ponents, which are required to become fi- 
nancially self-sustaining within 3 years, 
and which have the promise of being 
transferable or adaptable to other rural 
areas. The legislation authorizes $75 mil- 
lion for fiscal year 1974, $100 million for 
fiscal year 1975, and $125 million for fis- 
cal year 1976 in grants and contracts. 

In addition, H.R. 11319 sets up a Rural 
Health Care Advisory Committee to work 
with the Director and report on the ac- 
complishments of the legislation in meet- 
ing the goal of increasing the availability 
of health care in rural areas. 

Mr. Speaker, as a member of the 
Health Task Force, I have heard compel- 
ling testimony which has lead me to be- 
lieve that a new approach to rural health 
is essential. My bill, which provides co- 
ordination, direction, and support will be 
a first step in assuring our rural residents 
that their needs will be met. I hope ac- 
tion on H.R. 11319 will be forthcoming. 

At a time when everyone is concerned 
about health care and many are pro- 
claiming that every citizen has a right 
to health care, I want to be absolutely 
certain the people in rural America are 
not overlooked. 


THE 17TH ANNIVERSARY OF 
GHANA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from New York (Mr. CONABLE) is 
recognized for 5 minutes. 

Mr. CONABLE. Mr. Speaker, the na- 
tion of Ghana today is observing the 
l7th anniversary of its independence. 
Ghana was the first black African coun- 
try to obtain its independence from 
European control and as such has been 
@ leader among the new African na- 
tions for self-determination and prog- 
ress, 

As a new nation, Ghana has been con- 
cerned with development of its roads 
and hospitals and towns and schools and 
other public services. It has succeeded 
in making significant agricultural and 
economic advancement at the same time, 
however, diversifying and seeking 
greater self-reliance. 

I am pleased that we have maintained 
friendly economic and cultural relations 
with Ghana during its period of develop- 
ment. Mutual trade has increased and 
there are growing exchanges of students 
and visitors. 

As is expected, Ghana has attempted 
to build effective links with its neighbors 
through the Organization of African 
Unity and other regional groups. It has 
participated actively in the United Na- 
tions, as well, however, in support of ef- 
forts to raise the living standards of peo- 
ple of all nations and to maintain peace 
among them. We look forward to con- 
tinued cooperation and friendship with 
this youthful and vigorous nation. 


RONCALLO ANSWERS THE MAIL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Grover) is 
recognized for 10 minutes. 

Mr. GROVER. Mr. Speaker, lest any 
public official think he or she can ignore 
the youth of our country with impunity, 
I would refer him to John Pascal’s “Long 
Island Diary” column, which appeared 
in Newsday on March 4. 

Briefly, lith grade students at Berner 
High School in Massapequa, Long Island, 
wrote to officeholders at various levels of 
government on a variety of current is- 
sues and then graded the replies, if any. 
I was privileged to represent Massapequa 
for many years and commend the stu- 
dents and their teacher, Mr. Albert 
Midura, Jr., for their initiative. 

Massapequa now forms part of New 
York’s Third District and is ably rep- 
resented in Congress by my dear friend 
and colleague ANGELO RoncaLLo. That 
the gentleman from New York (Mr. Ron- 
CALLO) has a great respect for the young 
people of his district is evident from the 
results of the survey. He received a grade 
of “B” from the students—higher than 
any other official who had been sent 
more than a single letter. He did not send 
form letters. He was not condescending. 
Instead he extended to students the re- 
spect that all constituents deserve: A 
personal reply on the substance of the 
request. All Members, and indeed all 
holders of the public trust, would do well 
to profit from the fine example set by the 
gentleman from New York (Mr. Ron- 
CALLO). 
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CONGRESSMAN PEYSER DISCLOSES 
FINANCIAL STATUS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. PEYSER) is 
recognized for 5 minutes. 

Mr. PEYSER. Mr. Speaker, because of 
the concern with the financial status of 
all public officials expressed by the media 
as well as certain public groups, I am 
disclosing at this time pertinent segments 
of my 1972 income tax. 

My total income for 1972 was $61,- 
339.20. Of this $42,500 comes from my 
congressional salary. $16,889 comes 
from life insurance renewals—renewals 
represent a commission on life insurance 
policies that I sold prior to becoming a 
Member of the U.S. Congress. The earn- 
ings on these renewals will decrease every 
year. I earned $1,950 from honorar- 
iums. In Federal, State, and local taxes 
I paid $18,102.38. I contributed $863.15 to 
charity. I had congressional expenses not 
compensated for by the Federal Govern- 
ment of $5,369.37. I had personal ex- 
penses directly related to my job as a 
Congressman—namely the maintenance 
of an apartment in Washington while 
my family still lives in our home in New 
York, food, travel, et cetera—of $5,500 
for which I am not compensated. I do 
receive $3,000 deduction from my total 
income for my expenses incurred living 
in Washington. I own no tax-free bonds 
or other securities. I have filed a full re- 
port of my earnings and sources of earn- 
ings with the Clerk of the House every 
year I have been in Congress. 


THE CRISIS OF CANCER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. MINISH), is 
recognized for 10 minutes. 

Mr. MINISH. Mr. Speaker, recent 
crises in Government, energy, pollution 
and numerous worldwide problems tend 
to divert our attention from a Crisis that 
has inflicted untold grief upon mankind 
for centuries—the crisis of cancer. 

This year, some 355,000 Americans— 
men, women and children—will die of 
the disease, 14,000 of them in my home 
State of New Jersey. There will be 655,- 
000 new cases in the United States, mak- 
ing cancer our second largest killer. In 
spite of great advances in research, bet- 
ter diagnosis and treatment, and the gen- 
eral improvement of patient care, the 
cancer toll increases yearly. 

The American Cancer Society is one 
of the foremost volunteer health agen- 
cies fighting cancer today. Its accom- 
plishments and three-fold program of 
research, education and service have 
been cited previously in the ConGRESSION- 
AL RECORD. 

At this time, I would like to pay 
tribute to my own New Jersey Division 
of the Society and, in particular, to two 
men who have played a stellar role in 
its founding and growth during the last 
quarter century. I refer to George E. 
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Stringfellow, the division's first president 
and first honorary life member, and to 
Dr. Joseph I. Echikson, the division’s 
second honorary life member who re- 
ceived this accolade at a recent meeting 
of the organization’s board of trustees. 
I think it appropriate to quote Mr. 
Stringfellow’s remarks during the award 
presentation to Dr. Echikson: 

It’s always a pleasure for me to join my 
many old friends and associates at meetings 
of the New Jersey Division. This afternoon, 
it’s a special pleasure and, indeed, an honor 
to present this Honorary Life Membership 
to a very dear friend, a yolunteer of many 
years’ service and a truly great man. 

I could not possibly list all the training, 
positions and honors bestowed upon Doctor 
Joseph I. Echikson—uniless, of course, you 
wish to listen to me for several hours. I shall 
mention only a few: 

A graduate of New York University, Doctor 
Echikson received his medical degree from 
the College of Physicians and Surgeons at 
Columbia University. A noted cardiologist 
and internist, he has been closely associated 
with the major hospitals in Essex County and 
is a member of numerous professional or- 
ganizations. He has been president of the 
Essex County Medical Society and the Acad- 
emy of Medicine of New Jersey. In 1959, he 
received the Edward J. Ill Award from the 
Academy. He was also the recipient of the 
B'nai B'rith “Americanism Award” as out- 
standing citizen of Maplewood and South 
Orange. As most of you know, he also re- 
ceived the American Cancer Society’s Bronze 
Medal in 1953, the highest award given to 
Divisions by the National Society. 

Doctor Joe, as we affectionately call him, 
has served the New Jersey Division since its 
earliest days and has held numerous offices 
in the Essex County Unit, the Division and 
on the National Board of Directors. I won't 
even attempt to list his many titles and ac- 
complishments. No award or citation is the 
true measure of a man like Doctor Joe. We 
love and respect him, not only for his count- 
less good deeds and accomplishments, but for 
his goodness as a man. Is there one here to- 
night who has not been touched by his kind- 
ness, thoughtfulness and gentle nature? I 
think not. 

And so, Doctor Joe, I present to you this 
symbol of service which reads: 

“American Cancer Society, New Jersey Divi- 
sion, Inc. this is to certify that Joseph I. 
Echikson, M.D. is elected an Honorary Life 
Member in recognition of his outstanding 
contributions to the control of cancer. Done 
in the township of Union on this thirteenth 
day of December, nineteen hundred and 
seventy-three. Signed, Joan K. Beldon, Presi- 
dent: Elaine Solomon, Secretary.” 

I’m sure your many friends here tonight 
and throughout the entire Society rejoice 
with me in making this presentation. I’m 
sure, too, that they join me in wishing you 
good health and good cheer. 

We thank you for your loyalty and devo- 
tion to a great organization. 


I mention the award presentation to 
Dr. Echikson, not as a single act of 
volunteer involvement in a humanitarian 
cause, but as one example of what thou- 
sands of men and women throughout the 
Nation are doing to help conquer cancer. 
Each is contributing in his or her own 
way—as physician, fundraiser, research 
scientist, volunteer driver, and so forth— 
toward the eventual end of this devastat- 
ing disease. 

I hope the recent action of the So- 
ciety’s New Jersey division will serve to 
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remind us that we can and must keep 
the crisis of cancer a top priority in our 
legislation to improve the Nation's 
health. As the American Cancer Society 
says, “We want to wipe out cancer in 
your lifetime.” 

Lastly, Mr. Speaker, I am today intro- 
ducing legislation to extend the National 
Cancer Act of 1971 for 3 additional 
fiscal years. I urge the House to take 
speedy action on this crucial legislation. 


MOST CITIES TO GAIN FROM NEW 
TITLE I FORMULA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr, BRADEMAS) is 
recognized for 5 minutes. 

Mr. BRADEMAS. Mr. Speaker, the 
House is scheduled to vote shortly on 
H.R. 69, a bill to extend and amend the 
Elementary and Secondary Education 
Act of 1965. 


One of the most important features of 
the bill is the section which updates the 
formula for distributing title I funds, 
the major Federal program of compen- 
satory education. The updated formula, 
which enjoyed strong bipartisan support 
in the Education and Labor Committee, 
is one which, I believe, provides for the 
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most equitable possible nationwide distri- 
bution of Federal compensatory educa- 
tion funds and is one which will help all 
educationally deprived children who live 
in school districts with concentrations 
of poor families. 

Mr. Speaker, some persons have in- 
accurately charged that every major city 
and urban area in the United States 
would be hurt under the updated for- 
mula. But, of course, Mr. Speaker, the 
title I program was not designed to help 
or hurt any city or area or State. Rather, 
the program was intended to help educa- 
tionally deprived children. 

Nonetheless, because Members may, 
understandably, be interested in the 
amount of title I money that may flow to 
the cities they represent, I would note 
that although a few cities do lose some 
money, & comparison of projected alloca- 
tions under the new formula with alloca- 
tions under the present formula for fiscal 
1973 and fiscal 1974 shows that most 
cities can expect to receive significant in- 
creases in title I funds next year. 

I must point out, however, that even 
the few cities that do lose money under 
the new formula do so only when com- 
pared to fiscal 1974 allocations. The rea- 
son for this result is that most of these 
cities experienced significant increases 
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in title I funds between fiscal 1973 and 
fiscal 1974 as a consequence of the shift 
from 1960 to 1970 census data. This shift 
in census data resulted in great distor- 
tions in the allocations under the formula 
because there was a significant decline 
in the number of census children counted 
under the $2,000 low-income level while 
at the same time the number of AFDC 
children count remained constant. As a 
result, some school districts whose alloca- 
tions were based predominantly on AFDC 
children experienced very significant in- 
creases in title I funds in fiscal 1974. A 
comparison of the projected allocations 
for these cities with 1973 allocations 
shows that title I funds for most of these 
districts will not drop below the fiscal 
1973 levels. 

Mr. Speaker, H.R. 69 will be the major 
education bill to be voted on by the 93d 
Congress. I think it important that all 
Members be fully informed about this 
measure, and I would, therefore, like to 
insert in the Record at this point a chart 
which compares these title I allocations 
for the 100 largest cities in the country. 
A study of the table will show that most 
major cities would gain under the up- 
dated title I formula adopted by the 
committee. The table follows: 


TITLE | ALLOCATIONS IN H.R. 69, THE ELEMENTARY AND SECONDARY EDUCATION AMENDMENTS OF 1974—COUNTY LOCAL EDUCATIONAL AGENCIES (LEA) ENTITLEMENTS ONLY 
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LABOR-FAIR WEATHER FRIEND—V 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, in a 
great organization one of the most diffi- 
cult of all problems is to keep headquar- 
ters in contact with the field. Big com- 
panies go to great lengths to know what 
is happening with their field operations, 
because they know that if headquarters 
does not know what is happening, mis- 
takes that create huge losses can be 
made, without the headquarters people 
knowing about it until after disaster has 
struck. The same is true in labor. 

Business and labor alike hold all kinds 
of meetings and conventions to try to 
keep the communications lines open; af- 
ter all they share the common problem 
of trying to keep the penthouse in- 
formed, and the field folks likewise in- 
formed. 

But this does not always work. 

In the case that I have been discussing 
in the last few days, big labor attacked 
me without informing itself of just how 
folks down in the field thought about it, 
and in fact without trying to ascertain 
the facts for itself, or even assuring it- 
self that the attack had been authorized 
by the particular board responsible. It 
was the kind of mistake that can be 
made when an organization is too big, 
or seized in the grip of hubris. 

When people in the Texas labor move- 
ment heard about this, they asked the 
logical question: Did not anybody up 
there in headquarters know that Henry 
GonzaLEez was their friend, and had not 
anybody bothered to check with him, or 
at least give him a chance to state his 
case? 

One puzzled inquiry was from the San 
Antonio Building & Construction Trades 
Council, and it read like this: 

San ANTONIO BUILDING AND 
CONSTRUCTION TRADES COUNCIL, 
San Antonio, Tez., January 3, 1974. 

Mr. RICHARD MURPHY, 

C.O.P.E. & Legislative Director, SE.I.U. Com- 
mittee on Political Education, Washing- 
ton, D.C. 

Dran Mr. Murry: I am writing this letter 
with regard to correspondence between your 
office and the office of Congressman Henry 
B. Gonzales concerning the Farah strike 
in San Antonio. 

Labor in San Antonio has in Henry B. Gon- 
zales one of the best friends possible. I have 
never had the occasion to ask him for assist- 
ance in any form that I was refused, if he 
telt that it was in the best interest of the 
working people. 

There are organizations in San Antonio 
that have been out to get Henry ever since 
he has held a political office. While Henry 
has been around all of these years these peo- 
ple have been able to be a parasite from 
one organization to another through Federal 
grants and any and all type of programs 
where free money was available. 

To fully understand the San Antonio situa- 
tion one must almost have to live here to be 
able to see the manipulations that are made 
in order to put him in a situation whereby 
he would be an open target for them. 

I only wish that your office would have 
first contacted Henry and at least given him 
a chance to state his feelings. 

Labor in San Antonio hopes the accusa- 
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tions made do not hinder our relations with 
this man. 
Fraternally, 
W. F. KELLER, 
President, San Antonio Building & Con- 
struction Trades Council. 


I do not know if this inquiry was ever 
answered or not; if it was, I never re- 
ceived a copy of the reply. 

But the San Antonio council was not 
the only one that wondered what was go- 
ing on. The Texas AFL-CIO officers also 
wanted to know what had happened; 
they hoped that the Labor Council for 
Latin American Advancement had not 
hung me and then decided to hold a trial 
later. In fact, that is exactly what hap- 
pened. 

Here is what the Texas AFL-CIO offi- 
cers had to say: 

AFL-CIO, 


Austin, Ter., January 3, 1974. 
Mr. Ray MENDOZA, 
Chairman, Labor Council for Latin American 
Advancement, Washington, D.C. 

Deak BROTHER MENDOZA: We just read your 
press release dated December 19, 1973, vigor- 
ously condemning Congressman Henry B. 
Gonzalez for his union-busting attitude in 
regards to his supposed stand with Willie 
Farah and the Farah Pants Manufacturing 
Company. 

As you know, Congressman Gozalez has al- 
ways been a close friend of Labor with an 
excellent voting record and a strong sup- 
porter of working people, in general. We 
would like to know if Congressman Gonzalez 
has been contacted in regards to this matter 
and what is his explanation. 

While we certainly don’t condone anyone 
attacking the Farah strikers, and we support 
their causes 100%, it is difficult for us to be- 
lieve that Congressman Gonzalez would do 
anything detrimental to union members or 
take exceptions with the leaders of the Cath- 
olic Church. 

We would think, with the outstanding past 
of Congressman Gonzalez, a full explanation 
from him would be in order before this press 
release was released. Hoping this was the 
case, any documentary evidence you have to 
substantiate these charges would be appre- 
ciated by us for our own personal under- 
standing. 

Praternally, 
Harry Hussard, President. 
SHERMAN Fnicks, Secretary-treasurer. 


As far as I know, this letter was never 
answered, either, or if it was, I never got 
a copy. 

So I was not and am not alone in try- 
ing to penetrate the penthouse mentality 
that resulted in this unfortunate attack 
on me. 

Those in labor who know me best have 
tried to defend me; not because they 
have been asked, but because they sensed 
from the very beginning that something 
was wrong, and that I had been the vic- 
tim of an unfair and unwarranted at- 
tack. But as far as I know, these friends 
have not received any more consideration 
than I have. 

Labor’s penthouse commands a fine 
view of the White House. The location 
was chosen I am sure because it helps 
symbolize the AFL-—CIO’s wish to be as- 
sociated with the power of the White 
House; to remind tenants of the White 
House that George Meany is there, and 
expects to be remembered, and to remind 
visitors that nobody has offices closer 
to the Oval Office than he does, not even 
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the captains of industry. It’s all very 
impressive. But I have come to wonder if 
the arrogance that brought Richard 
Nixon so low has not also penetrated into 
the penthouse of labor; whether labor 
has also become so enamored of power 
that it cannot recognize the difference 
between an independent friend and a 
fanatic who can only bring harm to all 
he touches. Maybe the penthouse men- 
tality has seized the house of labor too; 
maybe its moguls do not really know any 
more who their true friends are. That 
could explain why in this case the tail 
wagged the dog. I will remember that; 
I will remember for a long time who my 
friends have been, and who they are. I 
wish that the moguls who seem not to 
have listened to their own members 
would have remembered who their friend 
was. 


GHANA'S 17TH INDEPENDENCE 
ANNIVERSARY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Diaes) is rec- 
ognized for 5 minutes. 

Mr. DIGGS. Mr. Speaker, it gives me 
great pleasure to congratulate the people 
of Ghana on this 17th Anniversary of 
their independence. I well remember the 
pride I experienced as a black American 
when Ghana took its place among the 
sovereign states of the world. It was an 
honor for me to have been present on 
that occasion as part of the official 
US. delegation, under the leadership 
of then Vice President Richard Nixon. 
In the years since then, I have visited 
Ghana several times, most recently in 
March of 1972. The sincere friendship 
between the American people and the 
people of Ghana has been evidenced by 
the warm reception I have received on 
all these visits. In fact, America has con- 
sistently enjoyed good relations with 
Ghana 


I am sure that I speak for all Amer- 
icans in extending warmest greetings to 
the people of Ghana as they celebrate 
this anniversary of a momentous event 
in their history. It is our sincere hope 
that Ghana will continue to move for- 
ward in its efforts to become self-reliant 


and economically viable, and that 
America will continue to be a partner in 
that effort. 

I wish to insert, Mr. Speaker, for the 
information of my colleagues, the state- 
ment issued by the Embassy of Ghana on 
this 17th birthday. 

The statement follows: 

GHANA IS SEVENTEEN Years Topay— 
6TH Marcu, 1974 

Since independence seventeen years ago, 
Ghana has made remarkable progress in all 
fields of development. She has built roads, 
hospitals, new townships, developed rural 
electrification and has supplied her people 
with pipe borne water, and other social 
amenities, New schools have been built and 
the old educational system has been changed 


to reflect the needs of our society. 

The Government of the National Redemp- 
tion Council, led by Colonel Ignatius Kutu 
Acheampong, has shown practical under- 
standing of our problems by injecting strict 
discipline into the economy. Imports have 
been controlled to appreciable levels and ev- 
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ery effort has been made to boost exports in 
textiles, wood products, aluminium alloys, 
processed cocoa products, etc. This has 
yielded positive results; the high price of 
cocoa, timber and gold on the world market 
has also added more inputs into the econ- 
omy and, as a result, unemployment, infla- 
tion and high prices show a downward trend. 
The third phase of “Operation Feed Your- 
self” was launched in Northern Ghana re- 
cently with the object of increasing agricul- 
tural production of food and industrial crops 
and diversifying Ghana's economy in order 
to reduce over dependence on cocoa and 
timber. Ghanaians are determined to make 
the nation self-reliant and economically 
viable. 

Ghana’s economic and industrial policies 
provide for viable foreign investment and 
partnership in certain economic areas, The 
Capital Investments Board provides incen- 
tives and liberal concessions to prospective 
investors who are willing to co-operate with 
us on equal terms in prescribed areas of 
operation. 

The expansion of Ghana’s trade with the 
United States and other North and South 
American countries, including the Caribbean, 
will be vigorously pursued by the National 
Redemption Council. 

With regard to Foreign Affairs, Ghana has 
continued to build effective links with her 
neighbours, worked towards a Common Mar- 
ket in West Africa and supported vigorously 
the Organization of African Unity, the 
United Nations and its Specialized Agencies, 
the Third World, the Non-aligned Group and 
other regional groups in their efforts to free 
Africa from colonialism and racialism. With- 
in these organizations, Ghana will continue 
to join all peace-loving nations in their pro- 
grammes to raise the living standards of 
peoples all over the world. 

It is our hope and belief that the current 
achievements of the National Redemption 
Council will continue to inspire Ghanaians 
in all walks of life so that Ghana shall be a 
shining example to all lovers of peace, free- 
dom, justice and human progress. 

Tue EMBASSY or GHANA. 

WasHINGTON, D.C. 


SECURITY N- 


SUPPLEMENTAL 
COME—AN ADDED BURDEN OF 
MEDICAID? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ROSTENKOWSKI), 
is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
it has been recently brought to my atten- 
tion that as a result of certain corrective 
amendments that the Congress has made 
to the supplemental security income pro- 
gram, many States are going to experi- 
ence a significant increase in their share 
of the costs for medicaid payments. 

The legislation, which transferred 
about 3 million aged, blind, and disabled 
persons from the State welfare rolls to 
the Federal system, was originally de- 
signed to ease both the financial and 
administrative burden imposed by these 
categories on the States; In effect, how- 
ever, the program, as amended by Public 
Law 93-66, and Public Law 93-233, will 
cost most States more than before the 
Federal Government stepped in. 

I think it is important for the Con- 
gress to evaluate the SSI program as it 
is being implemented to insure that it 
is taking the direction we intended when 
we incorporated it in H.R. 1 during the 
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last Congress. While I understand that 
financial relief for the States was cer- 
tainly not the primary consideration in- 
volved in the decision to federalize these 
categories, it is equally clear that it was 
not the intention of the Congress to 
greatly increase the States’ costs. 

Since the problem of increased States’ 
costs of medicaid is complex in its origin 
as well as in its potential solution, I 
would like to insert in the Recorp an 
analysis of the problem as it was pre- 
sented to me by the Illinois Department 
of Public Aid. 

While this analysis did suggest some 
possible solutions to this rapid increase 
in medicaid expenses, I have excluded 
these from the Recorp because I feel 
that it is important that the Committee 
on Ways and Means first evaluate the 
problem, If the Committee on Ways and 
Means determines that this situation was 
not intended by the legislation as it was 
enacted, then it would be proper for the 
committee to evaluate what steps might 
be necessary to lessen this unexpected 
financial burden. 

I would therefore like to insert the 
summary of the Illinois medicaid prob- 
lem in the Rrecorp for my colleagues’ at- 
tention. If the Illinois situation appears 
to be the rule rather than the exception, 
I urge my colleagues on the committee 
to take the necessary steps to evaluate 
the impact of this matter on all the 
States. 

The summary follows: 

[Ilinois Department of Public Aid] 
THE STATE Cost EXPLOSION IN MEDICAID 

FOR THE AGED, BLIND, AND DISABLED: A PRO- 

POSAL FOR RELIEF 

The federalized program of basic mainte- 
nance aid for the aged, blind, and disabled 
(Supplementary Security Income program, 
or SSI), enacted October 30, 1972 and effec- 
tive January 1, 1974, has generated a series 
of financial shocks for the States instead 
of the substantial fiscal relief originally 
claimed. 

In its Report 92-1230, issued September 
26, 1972—slightly more than a month prior 
to enactment of the Bill providing for fed- 
eralization (H.R. 1 which became Public Law 
92-603)—-the Senate Finance Committee 
projected savings for Fiscal 1974 in State 
Maintenance grant outlays totaling $853.1 
million. This projection assumed that all the 
States having a higher level for their assist- 
ance programs for this category than the 
Federal floor of $130 ($195 for a couple) 
would continue these current levels through 
supplementation of the Federal program, 
even though such supplementation under 
the Bill was entirely optional with the 
States. The savings projected for Illinois in 
this Senate Report for Fiscal 1974 was $20 
million. 

So far as Medicaid for SSI beneficiaries was 
concerned, the Congress made no specific 
provision in Public Law 92-603 except for a 
negative provision to the effect that no 
State would be required to provide Medicaid 
to any beneficiary of the federalized pro- 
gram unless such beneficiary would have 
been eligible under the State’s Medicaid pro- 
gram in effect on January 1, 1972, or after 
incurring medical care expenses had reduced 
his income and other resources so that they 
were not in excess of the State’s medical as- 
sistance standard in effect on that date. 

In both the area of maintenance aid and 
the area of Medicaid, the Congress—and the 
Federal Department of Health, Education, 
and Welfare which assisted the Congress in 
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planning the details of the federalized pro- 
gram—miscalculated the extent to which 
the former State-Federal program for the 
aged, blind, and disabled provided better 
protection and coverage for the majority of 
aged, blind, and disabled individuals than 
the federalized program which was to take 
over January 1, 1974 and—in the words of 
the Senate Finance Committee—“largely re- 
place the payments now being paid to the 
needy aged, blind, and disabled under State 
public assistance programs for people in 
these categories”. Actually, in terms of State 
standards in effect for July 1972 for de- 
termining eligibility for financial aid for 
maintenance needs, the new program “re- 
placed” the old program in less than one half 
of the States. Even in the remainder, as was 
discovered later, some individuals receiving 
State grants for special or emergency needs 
were better off under the old program than 
they would be under the new. 

The Congress (with the planning assist- 
ance of HEW) has now corrected these de- 
ficiencies in the federalized program, but 
not at the expense of the Federal govern- 
ment. Rather, the expense of the corrections 
is to be borne by the States: 

1. The first correction came in the area of 
supplementation of the Federal floor pay- 
ment for basic maintenance needs. Through 
Public Law 93-66 enacted July 9, 1973, the 
Congress mandated that each State had to 
supplement each individual on its AABD rolls 
in December 1973 whose grant plus income 
under the old program exceeded the SSI pay- 
ment plus income. Unless this mandated sup- 
plement is provided, the penalty to the State 
is loss of all Federal matching funds for its 
Medicaid program. In the case of Illinois, this 
mandated supplement involves some 41,000 
receipients and will cost $9.3 million in State 
dollars for the period January through June 
1974 (the last half of Fiscal 1974). Although 
Illinois has entered into an agreement for 
Federal administration of the mandatory 
supplement, there will be no Federal partici- 
pation in the cost, unless at some future date 
the State opts for Federal administration of 
a supplementary program covering the entire 
SSI caseload (with more liberal eligibility 
conditions), and State costs under this ar- 
rangement exceed the State's total outlay in 
Calendar 1972 (but counting only payments 
at standards in effect in January 1972). The 
Federal government will pick up only the 
costs above this 1972 outlay. 

2. The second correction was for the Medic- 
aid oversight. Here, through H.R. 11333 ap- 
proved January 3, 1974, the Congress has 
mandated that the State must provide 
Medicaid coverage: 

a) to all persons included in the mandated 
maintenance supplement (for Illinois, the 
41,000 referred to in item 1), and 

b) to all other SSI beneficiaries who 
would qualify for Illinois Medicaid under 
Medicaid standards in effect as of January 
1972 (for Ilinois, HEW estimates this figure 
at 120,000). At its option, a State may move 
above this minimum requirement, with Fed- 
eral matching, if it provides Medicaid for all 
SSI beneficiaries plus persons who would, ex- 
cept for their income, qualify as SSI benefi- 
ciaries (that is, persons receiving a State 
supplement only because their maintenance 
needs and special needs, if any, under State 
standards exceed the Federal eligibility level.) 

It is in the area of the mandated Medicaid 
coverage of SSI recipients that Illinois, as 
well as most of the other States, faces its 
greates financial shock. 

In the case of Illinois, for the last half of 
Fiscal 1974 (January through June 1974) 
Medicaid for SSI recipients will total $183,- 
996,000. At the present Federal matching 
formula for Illinois, the State must carry 50 
percent of this cost, or $91,998,000. Of this 
total figure of $183,996,000 for the remainder 
of this fiscal year, the new Medicaid obliga- 
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tion imposed as a result of the federalized 
program for new SSI beneficiaries who will 
meet State standards for Medicaid is $30,- 
580,000, or a State additional cost of $15,- 
290,000 under present matching arrange- 
ments. 

For Fiscal Year 1975, the AABD Medicaid 
tab under H.R. 11333 will total $20,622,000, 
with the State’s share under present ar- 
rangements at $210,311,000. Of the total of 
$420,622,000, the cost for the new SSI bene- 
ficiartes will be $110,102,000, with the State’s 
portion of the outlay under present arrange- 
ments at $55,051,000. 

Considering only the new SSI beneficiaries 
mandated for Medicaid coverage by H.R. 
11333, the additional cost to the State of 
Tilinots is as follows: $15.3 million for the 
remainder of Fiscal 1974; $55.1 million for 
Fiscal 1975, or a total of $70.4 million addi- 
tional cost to Illinois for Medicaid as a re- 
sult of federalization of the AABD program 
than F.Y. 1975. 

This $70.4 million additional cost more 
than wipes out the $20 million “savings” 
projected by the Senate Finance Committee 
in September 1972. In fact, considering only 
the remainder of FY 74, the $15.3 million 
additional Medicaid cost for the mew SSI 
beneficiaries plus the $9.3 million in the 
maintenance supplement mandated by Pub- 
lic Law 93-66 more than wipes out the pro- 
jected savings“ for Fiscal 1974. 

The additional cost to Illinois and the 
other States for the mandated Medicaid cov- 
erage of neu SSI cases is obviously the result 
of the federalized program with its expanded 
caseload due to more liberal eligibility condi- 
tions and the attractiveness of an income 
maintenance level guaranteed by the Federal 
government and financed by that govern- 
ment, But without Medicaid, the new SSI 
cases would obviously be less well off than 
their counterparts covered by the former 
State-administered program. The answer 
Supplied: compel the States to supply at least 
50 percent of the cost of correcting the gap 
in the original legislation! 

The States have every reason to protest 
this method of rectifying an oversight in the 
original Federal program at such high cost to 
the States. Further, the States have also 
every reason to protest the forced continua- 
tion of their Medicaid costs for former State 
AABD cases transferred to the Federal pro- 
gram receiving the mandated supplement for 
basic maintenance needs. Adoption of the 
federalized program—under the basic premise 
of Federal acceptance of responsibility for 
providing a nationwide floor for basic main- 
tenance of the aged, blind, and disabled— 
has as its corrollary Federal responsibility for 
meeting at least the same proportionate part 
of Medicaid requirements for these people. 

Proposal for Relief 

While a case might well be made that the 
States should be relieved entirely of the 
Medicaid responsibility for SSI recipients— 
since the need for Medicaid for this group 
arises solely as a result of shortcomings in 
the established Federal Medicare program— 
it is doubtful that the Congress, for fiscal and 
other reasons, could move rapidly enough on 
this basis to provide the fiscal relief that the 
States need immediately as a result of the 
mandated Medicaid coverage of SSI recipients 
contained in H.R. 11333. 


FINANCING ELECTIONS: MAKING 
PUBLIC OFFICIALS AND THOSE 
WHO SEEK PUBLIC OFFICE MORE 
RESPONSIVE TO THE PEOPLE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 


man from Hawaii (Mr. MATSUNAGA) is 
recognized for 20 minutes. 
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Mr. MATSUNAGA. Mr. Speaker, the 
Ist session of the 93d Congress saw 
dozens of major bills being considered in 
both the House and the Senate. The spate 
of energy legislation passed by the 
House of Representatives in the past few 
weeks is indicative of the pace and im- 
portance of these efforts. 

Nonetheless, it is the legislation pro- 
posing structural changes in our political 
process which have the longest lasting 
impact. We recently passed and sent to 
the Senate a bill to reform the congres- 
sional budget processes, which may well 
turn out to be the most important meas- 
ure passed by the House in 1973. 

Perhaps the most important bill the 
House will pass in 1974 will be legislation 
to reform campaigns for Federal elective 
office—specifically, the Presidency and 
the Congress. The Committee on House 
Administration has completed hearings 
on the entire subject of campaign finance 
reform. I understand that markup will 
soon begin, and it is hoped to have a bill 
on the floor of the House sometime in the 
next few weeks. 

In this connection, I am taking three 
actions which bear on this vital issue: 

First, I am signing the statement of 
basic principles of campaign reform, 
which outlines in general a number of 
steps which should be taken to reform 
present practices. 

Second. I am introducing my own bill 
on the subject, which I believe gathers 
together some of the more thoughtful 
ideas on campaign reform. 

Third. I am publicly declaring my sup- 
port for H.R. 7612, the so-called Ander- 
son-Udall bill, to demonstrate my basic 
agreement with the principles to which 
that bill is addressed. 

A NEW PROPOSAL 


For the last several years, I have been 
pleased to play a major role in moving 
toward a more rational, more democratic 
method of electing our Federal officials. 
I was a member of a bipartisan steering 
group which developed a consensus re- 
sulting, in large part, in the enactment of 
the 1971 Federal Election Campaign Act. 
That was good legislation, and has served 
a useful purpose. One of the clearest in- 
dicators of how much of an improvement 
it was over the old law was the rush of 
activity by so many people to transact 
business before the effective date of the 
1971 amendments. 

But too many loopholes remain. We 
need to offer even more encouragement 
to small campaign contributors. We need 
to establish a clear line of authority for 
enforcing all campaign laws. We need to 
prevent outlandishly large contributions 
by individuals to any candidate, and lim- 
it the use of untraceable cash wherever 
possible. We need make free broadcast 
time available to Presidential candidates 
without clogging the airwaves with nu- 
merous sideshow candidates. Perhaps 
most importantly, Mr. Speaker, we need 
to extend present spending limitations to 
include all types of expenditures, and 
provide some system of public financing 
of campaigns for Federal offices. 

My bill comes to grips with each of 
these needs, in what I believe to be . 
most reasonable and practical way. 
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INDEPENDENT ELECTION COMMISSION 


As a badly needed first step, I propose 
the establishment of an independent sev- 
en-member Federal Elections Commis- 
sion, to enforce all of the Federal election 
laws. Under the present setup, the Gen- 
eral Accounting Office is responsible for 
enforcing the laws as applied to Presiden- 
tial candidates; in the House, its Clerk is 
responsible; in the Senate, its Secretary. 
Many have observed that permitting the 
enforcement of laws applying to Mem- 
bers of Congress by officials who serve 
at the pleasure of those Members gives 
the appearance, at least, of providing 
the potential for abuse. The General Ac- 
counting Office, for its part, has been 
uncomfortable in the role of Presidential 
candidate watchdog, a task with ultimate 
political implications. Moreover, none of 
these agencies can operate in a truly in- 
dependent way. All apparent violations of 
law must be referred to the Justice De- 
partment, Asking the Justice Department 
to seek indictments against offenders 
from the party in power presents, again, 
the appearance of a potential for abuse. 

So my bill would establish an inde- 
pendent commission, with guaranteed bi- 
partisan membership, to oversee the 
campaign and election laws, issue sub- 
penas and seek injunctions where appro- 
priate, even initiate criminal action 
against alleged violators. 

This provision is similar to that al- 
257 passed by the Senate as part of 

. 372. 


PRESIDENTIAL “EQUAL TIME” REPEAL 


Almost everyone agrees that eliminat- 
ing the “equal time” requirement for 
Presidential candidates would be a good 
thing. It would permit the networks to 
offer free time to major candidates with- 
out flooding the air with fringe personali- 
ties. My bill would repeal that require- 
ment, but would for the time being retain 
it for congressional candidates. This is 
not because I do not favor free broadcast 
time for major congressional candidates; 
I do, very strongly. In my State of Hawaii, 
in fact, I arranged during the 1972 cam- 
paign to debate my Republican opponent 
on Hawaii's public television channel, 
which graciously provided the air time 
without charge. But many doubts have 
been expressed about overburdening TV 
outlets in some major markets, and about 
the fairness that might be expected to- 
ward minor but legitimate candidates in 
some areas of the country. These are sin- 
cere reservations, in my opinion, and my 
bill responds to them by requiring a spe- 
cial study by the Federal Communica- 
tions Commission on the issue of repeal- 
ing the “equal time” provision for con- 
gressional candidates. 

Before mandating that the Federal 
Government buy broadcast time and give 
it to candidates, as some have suggested, 
I believe we should permit broadcasters 
to demonstrate how they will respond to 
the opportunity to provide this vital pub- 
lic service as part of their legal duty to 
serve “the public interest and conveni- 
ence.” In this connection I must pay my 
sincere compliments to television sta- 
tions KGMB-TV in Honolulu for its 
pioneering effort to make free time avail- 
able to opposing candidates for the 
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higher offices during the 1972 general 
elections. Mr. Cec Heftel, owner and 
president of KGMB-TYV, has provided an 
example in public service for others to 
follow. To a lesser degree stations 
KHON-TV and KIKU-TV provided the 
same public service. To all these stations 
I express gratitude for their demon- 
strated leadership in serving the public. 
ENCOURAGING SMALL CONTRIBUTORS 


I believe that the enactment of the 
income tax deduction and credit for small 
political contributions was a substantial 
forward step. The existing law permits 
a deduction of up to $50 for political con- 
tributions—$100 for couples filing jointly. 
More important for middle-income tax- 
payers, many of whom do not itemize 
deductions, they can simply subtract 
$12.50—$25 for joint returns—from their 
final tax bill credit to $50 for individuals, 
and $100 for couples filing jointly. The 
deduction would remain unchanged, but 
would be unused. Thus all taxpayers rich 
and poor, would have the same incentive 
to contribute. 

INDIVIDUAL CONTRIBUTION LIMITS 


Big money—that is, really big money, 
has now become commonplace in Ameri- 
can politics, especially at the Presidential 
level. I speak not only of spending, which 
I will discuss later, but also of contribu- 
tions from individuals. One recent com- 
Pilation reveals that one man and his 
wife have given more than $7 million to 
Republican candidates since 1968. I do 
not condemn them; in fact, I regret that 
they did not give that money to Demo- 
crats instead. 

They were attempting, in a perfectly 
legal way, to bring their ideals to fruition 
through contributions to the campaigns 
of those who agree with them philosoph- 
ically. However, it was the free flow of 
over-abundant campaign funds from 
wealthy individuals that led to Watergate 
and related incidents. Much of the illegal 
and unethical campaign activities could 
not have been carried on if funds had 
been limited. There is no question that 
big money tends to corrupt our demo- 
cratic institutions and processes. 

Therefore, my bill would limit the 
amount any person may contribute to 
any one candidate to $3,000 per year. 
Total contributions to all candidates in 
any year could not exceed $25,000. That 
limitation would apply to all contribu- 
tions except those to and by the national 
committees, and the national congres- 
sional committees, of the major parties. 
Contributions to those entities could total 
another $25,000 each year. Another 
current loophole would be closed by re- 
quiring that any contribution by a minor 
must be attributed to a parent or 
guardian. 

LIMIT USE OF CASH 

Checks and money orders leave trace- 
able records, which ease the burden of 
enforcing contribution and expenditure 
laws. Cash does not. We have seen dra- 
matic recent instances where very large 
amounts of cash have been used for what 
can at best be described as questionable 
practices. My bill, therefore, would ban 
any cash contribution or political ex- 
penditure larger than $100. 
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SPENDING LIMITATIONS 


A simple way to lower the amount of 
money spent in campaigns is to impose 
ceilings above which spending is pro- 
hibited. My bill imposes such ceilings. 
But great care must be taken when legis- 
lating in this area, for it is fraught with 
danger. If the limit is set too high, it is 
useless. If it is set too low, it becomes a 
sort of ‘Incumbents’ Protection Act,” be- 
cause incumbents almost always have 
higher name recognition than their chal- 
lengers, a difficulty that can be overcome 
in a short time only by launching into 
expensive advertising. There is also the 
difficulty of enforcement, which is made 
more difficult as limits are lowered, be- 
cause of increased pressures to evade the 
statutory limit. 

The limits in my bill apply only to 
congressional races. Presidential cam- 
paign spending limits are implicit in the 
mechanism which provided the existing 
$1 checkoff from individual income taxes. 

Senate candidates, or House candi- 
dates in States with only one House seat, 
would be permitted to spend up to 70 
cents per registered voter, or $250,000, 
whichever is greater. Other House can- 
didates could spend 70 cents per regis- 
tered voter or $150,000, whichever is 
greater. These limits would include both 
primary and general elections. The com- 
bining of funds subject to limitation 
would give the candidate greater flexi- 
bility in applying the resources where 
they are needed, a factor which varies 
from State to State, even from race 
to race within a State. In the event of 
@ runoff, additional sums would be 
authorized. 

It should be noted that I have based 
my calculations on the number of regis- 
tered voters, rather than voting age 
population. My purpose is to encourage 
candidates to work for high voter regis- 
tration figures. 

In a typical House campaign, these 
limitations would work out to about 
$165,000 to $170,000 overall. While those 
limits are low enough to curb the “super 
media blitz” which we have all seen and 
deplored, they are certainly high enough 
to permit a challenger to get his story 
across to the public. 

PARTIAL PUBLIC FINANCING 


I have publicly advocated, and in- 
troduced legislation to provide, public 
financing of campaigns for Federal of- 
fices for many years. I strongly believe 
that now is the time for action on this 
issue. It is a necessary complement to my 
bill’s restrictions of individual contri- 
butions and overall spending limitations. 

I know that many of my colleagues 
shrink from, in effect, voting themselves 
campaign subsidies from the Treasury. 
But public financing gives money to cam- 
paigns only incidentally to achieving its 
principle purpose—assuring competitive 
races in a wider number of contests than 
is now the case. In 60 to 80 House races 
every other year, no opposition candidate 
even bothers to file against the incum- 
bent. In another 250 or so races, the 
opposition is only token. The American 
people have no stake in advancing the 
career of any politician; they have a 
great stake, however, in assuring suf- 
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ficient money for vigorous elections in as 
many instances as possible. 

Although many people agree that par- 
tial building financing would serve solid 
principles, they doubt whether it is pos- 
sible to solve all of the practical prob- 
lems involved—who gets the money, how 
much, and when? When does a fringe 
candidate become a “minor party” can- 
didate? And who decides these ques- 
tions? My bill offers modest suggestions 
about what I believe is a workable plan. 

Primaries. As a matter of principle I 
believe that public financing of primary 
elections is & necessary step. It is in 
this process where many congressional 
races are decided as a practical matter. 
But it is also a practical matter that 
financing for primaries is not, in my 
judgment, an attainable goal in the 93d 
Congress. Since the principle of public 
financing is the single most important 
thing, I have limited my proposal to 
general elections, with a view toward ex- 
pansion at some future point, once the 
principle is established. 

General elections. After posting a 
bond equal to the amount of payment 
requested, any candidate on the ballot 
could receive up to 10 cents per regis- 
tered voter, or $20,000, whichever is 
greater—$30,000 in the case of Senate 
races. If a candidate failed to receive 
at least 10 percent of the total vote, he 
would forfeit a portion of a bond re- 
quired to be posted before the initial 
payment could be made. 

Taken together with the limits on 
overall spending and individual con- 
tributions, I believe that this plan for 
partial public financing has the poten- 
tial for breaking what appears to be the 
inevitable cycle under the present sys- 
tem: Big money and unlimited budgets 
discourage the poor and middle-income 
people from contributing; and as long as 
small contributions are not available in 
very large numbers, politics continues 
to be tainted—some would say domi- 
nated—by big money. 

None of these proposals is new, Mr. 
Speaker. All have appeared either in 
other current bills or in bills I have in- 
troduced myself in previous Congresses. 
But I believe that my bill draws together 
the best, if you will, of the various pro- 
posals, in a workable, enactable piece of 
legislation. 

Also, Mr. Speaker, my bill includes a 
provision legalizing contributions by cor- 
porations subject to the same limitations 
as apply to individuals. This parallels a 
provision in the campaign reform legis- 
lation which went into effect in my State 
of Hawaii on January 1, 1974. 

My purpose is to stop the devious sub- 
terfuges by which corporate money now 
finds its way into campaign coffers. It 
will help corporate executives to make 
honest, above-board contributions to 
candidates and political parties of their 
choice. 

Watergate has revealed the widespread 
abuse of the current law. Whether my 
proposal is enacted or not, corporate 
funds, like booze during the Prohibition 
era, will continue to flow into campaigns. 
It is time we legalized corporate contri- 
butions, but in limited amounts and fully 
reported, so that the publnc will know 
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what corporations support what candi- 
dates. 

I trust that members of the House 
Administration Committee, and other 
House Members, will find this bill a use- 
ful tool as we work toward passage of 
campaign reform legislation. 


DEFICIENCIES IN THE FOOD STAMP 
PROGRAM FOR PUERTO RICO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. RANGEL) is 
recognized for 5 minutes. 

Mr. RANGEL. Mr. Speaker, in the im- 
plementation of the food stamp program 
for Puerto Rico, three very serious de- 
ficiencies have been brought to my at- 
tention by the recent Agriculture De- 
partment announcement of its plans in 
this regard. 

First, the Agriculture Department has 
apparently chosen to delay implementa- 
tion of the program in many parts of 
the island until the latter part of this 
year and in San Juan—the area where 
the most needy people are—until March 
1975. It appears that USDA has em- 
barked upon a course that indicates a 
very serious disregard for the will of 
Congress as set forth in the August 1973 
amendments to the Food Stamp Act. In 
those amendments Congress required the 
Department to establish the program in 
every political subdivision of the United 
States by June 30, 1974, unless it was 
impossible or impracticable to do so by 
that date. Congress was motivated by 
the rapid disappearance of food sur- 
pluses in the United States which meant 
that the surplus commodity distribution 
programs would no longer be able to meet 
the nutritional needs of poorer people in 
Places such as Puerto Rico. Because of 
the critical importance of food to a 
family’s survival, the deadline was made 
mandatory—except, of course, for the 
two provisions. Despite this clear state- 
ment of congressional intent, however, 
USDA has made no finding of impos- 
sibility or impracticability and has still 
chosen to delay the program. I find this 
shocking. 

To carry out its responsibilities USDA 
must implement the program in all lo- 
cations on the island by June 30, 1974, 
even if that means acting through mu- 
nicipal governments, other government 
agencies, or even private organizations. 
Its only justification for delay can be a 
showing of impossibility or impractica- 
bility, but it bears the burden of proof 
in such matters and its showing would 
have to be both affirmative and convinc- 
ing. 

If it does make such a showing, how- 
ever, that still does not mean that it can 
delay until March. It remains obligated 
to implementation at the earliest possible 
moment. 

Second, and of equally vital concern 
is the decision by the Agriculture De- 
partment to set food stamp allotment 
levels at amounts lower than those pre- 
vailing in the United States—at a level 
which will not, I believe, permit poor 
families to purchase the same diets as in 
the mainland. If I am correct, then poor 
families in Puerto Rico are being denied 
their rights under the act. 
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The act requires the Secretary to set 
Puerto Rican coupon allotments at a 
level that will allow recipients there to 
be on an equal footing with those in the 
mainland—providing only that allot- 
ments for the islands are not set any 
higher than those in the mainland. 

I do not know what process the Secre- 
tary used to derive the recently an- 
nounced figures but if, as I have been 
told, food prices are measurably higher 
than those in the mainland areas then 
the poor people of Puerto Rico are being 
treated illegally. What the Agriculture 
Department should do, if it has not done 
so already, is cost out the economy diet 
plan’s food items in Puerto Rico and de- 
termine just what it would cost to pur- 
chase a month’s worth of those foods 
on the island. The economy diet plan 
foods are the yardstick used on the main- 
land and fairness requires that they be 
the same yardstick on the island. The 
use of different, cheaper foods on the is- 
land as a basis for cost measurements 
would simply penalize the poor people 
E 3 past reliance upon inadequate 

ets. 

Third, the Secretary has established 
lower income-eligibility guidelines for 
Puerto Rico than are used on the main- 
land. For example, he has slated $407 as 
the maximum monthly income for a 
family of four which compares to $473 
for a mainland family of four. This dis- 
crimination indicates that he wholly 
failed to carry out the requirement in the 
statute that eligibility be determined by 
multiplying the island’s per capita in- 
come by the number of people in each 
household. 


ABORTION PROHIBITION: IT WILL 
NOT WORK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. Aszuc) is 
recognized for 20 minutes. 

Ms. ABZUG. Mr. Speaker, last year the 
U.S. Supreme Court issued an historic 
decision asserting the constitutional right 
of women to choose abortion as a method 
of birth control. We are now in the midst 
of a high pressure and highly emotional 
and well-organized campaign to under- 
mine that decision, even though polls 
show that a majority of Americans sup- 
port the Court’s decision. 

Several constitutional amendments 
proclaiming the “right to life” have been 
introduced, and today hearings on these 
proposals were opened by the Constitu- 
tional Amendments Subcommittee of the 
Senate Judiciary Committee. I was 
pleased to have an opportunity to testify 
before the subcommittee and at this 
point I should like to include in the REC- 
orp the text of my remarks: 

TESTIMONY OF BELLA S. ABZUG BEFORE THE 
CONSTITUTIONAL AMENDMENTS SUBCOMMIT- 
TEE OF THE SENATE JUDICIARY COMMITTEE, 
Marca 6, 1974 
I thank you for this opportunity to testify 

against approval of abortion prohibition 

amendments to the Constitution, which po- 
tentially could affect every woman of child- 
bearing age in the United States. 

I appear before you as a member of Con- 
gress, but also as a woman who is aware that 
in the consideration of this proposal, the 
fate of women is once again to be decided by 
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men, I recognize that views both for and 
against the right to abortion are found in 
both sexes. The fact remains, however, that 
these are amendments aimed exclusively at 
women which have been introduced by men 
and submitted to a legislative body consist- 
ing entirely of men. 

In the other body, women number only 16 
out of 435 members, and if an abortion pro- 
hibition should be approved by the Congress, 
which I certainly hope will never happen, it 
would then be submitted to legislatures that 
&re now about 93% male in composition. 

Women are at your mercy, as they were 
during their one hundred year struggle to 
win suffrage. I remind you of the inequities 
in the present legislative situation not to 
make any sweeping prejudgments as to where 
individual members of the Senate may stand 
on this issue, but so that you may be con- 
scious of your particular responsibility also 
to represent women, who in this setting have 
no franchise. 

I find it significant that not one Senator 
spoke out against the Buckley Amendment 
to the Social Security Amendments of 1973, 
which would bar the use of Medicaid funds 
for abortion. This was a blatant act of dis- 
crimination against poor women, as are all 
anti-abortion laws, but to my knowledge no 
Senator is on record as opposing this kind 
of class legislation. 

The Buckley anti-Medicaid amendment, 
like other amendments attached to other 
bills for the purpose of limiting use of fed- 
eral funds for abortion, is an attempt to un- 
dermine the U.S. Supreme Court’s historic 
decision of January 22, 1973 upholding the 
Constitutional right to abortion. Now we 
see a more frontal attack on the Supreme 
Court decision in these legislative attempts 
to change the Constitution itself, and in so 
doing to violate the spirit and language of 
the Constitution and the principles of tol- 
erance and respect for individual freedom 
upon which our society is based. 

As Justice Holmes said in his dissent in 
Lochner v. New York (198 U.S. 45, at p. 76) 
the Constitution “is made for people of fun- 
damentally differing views,“ but the Buckley 
and Helms amendments seek to impose one 
view upon an entire people. They would sub- 
stitute uniformity for diversity and compul- 
sion for the right of the individual to choose. 
They might impose a particular religious or 
moral ethic upon a nation that at its incep- 
tion, by adopting the First Amendment, re- 
jected any dogma or creed as mandatory for 
all 


I am opposed to compulsory abortion, I am 
opposed to compulsory sterilization. I am also 
opposed to compulsory pregnancy. 

Under the Supreme Court decision, no 
woman anywhere in the United States can 
be forced to have an abortion. Neither can 
she be forced to have a baby. She is free to 
decide, under certain limitations specified by 
the Supreme Court, whether she should give 
birth to a child. 

Man and woman are equal in the act of 
conception, but after that single act has oc- 
curred, it is the woman's body that carries 
and nurtures the embryo and the fetus. 

It is the woman who experiences the physi- 
cal and psychological changes of pregnancy. 

It is the woman who has the discomforts 
and sometimes the medical complications 
that accompany pregnancy. 

It is the woman who feels the pain of child- 
birth. It is the woman who may have the 
postpartum depression. 

And in our society it is the woman who 
bears the major responsibility of caring for 
and raising the child and who often must 
leave school or her work to do so. 

Childbearing and childraising is a great 
experience for most women. For some it is 
not. For some it is sometimes. The point is 
that it is a totally individual experience, the 
most highly personal process in a women’s 
life. 

And yet the Buckley and Helms amend- 
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ments might mobilize the full power and au- 
thority of the state and its legal apparatus 
to interfere in this private process, to dictate 
to the individual citizen who is a woman 
what she is to do with her body and with her 
life. 

I oppose these amendments because I be- 
lieve they might create insoluble conflicts 
within the Constitution. They could inflict 
upon us arbitrary legal definitions of physi- 
cal processes for which there is no univer- 
sarily agreed upon medical definition. They 
would produce legal chaos. And they would 
not work. 

Let us start with the last point first. This 
nation has already had the bitter experience 
of another kind of national prohibition as 
mandated by the 18th amendment to the 
Constitution. We know that not only did 
that Prohibition fail to accomplish its 
avowed highly moral purposes, but was re- 
sponsible for the lawless and violent era of 
the bootlegger and gangster, and the rise of 
organized crime which still plagues our 
society. 

We do not have to speculate about whether 
a similar failure would result from the adop- 
tion of a Constitutional prohibition of abor- 
tion because we already have the answer. 

Until the U.S. Supreme Court issued its 
decision last year, most states had anti- 
abortion laws. Prior to 1830 there were no 
statutes in the U.S. prohibiting abortion. 
Between 1830 and 1956, however, virtually 
every state adopted laws which prohibited 
abortion unless necessary to preserve the 
life of the woman. 

The main reason for enactment of these 
laws was that under 19th Century condi- 
tions, before aseptic surgical techniques were 
developed, abortions were extremely danger- 
ous and sometimes fatal, even when per- 
formed by physicians. Protection of the 
health of the woman was the major concern 
behind the enactment of these laws. Today, 
however, with a variety of techniques avail- 
able and with abortions more available to 
women in the early stages of their preg- 
nancy, an abortion is safer than childbirth. 

Even though abortion was outlawed in 
most of the states, at least until five or six 
years ago, abortions were performed, and 
they will continue to be performed whether 
the Constitution is amended or not. This is 
a fact that no amount of moral wishing can 
overcome. 

It has been generally estimated that all 
throughout the period when anti-abortion 
laws were on the books, about one million 
American women were having abortions each 
year. Illegal abortions were so common and 
profitable they were said to be the third 
largest source of criminal revenue, following 
only narcotics and gambling. (D. Lowe, 
Abortion and the Law, cited in The Rights 
of Americans, edited by Norman Dorsen, p. 
360). 

Until some of the states began reforming 
their abortion laws, only about 10,000 of 
these one million women succeeded each 
year in having abortions performed legally in 
& hospital. Most of these, inevitably, were 
white, midle class or rich women who had 
the money and access to physicians willing to 
make the necessary arrangements. 

What about the others, the 990,000 young 
girls and women, married and unmarried, 
who could not obtain legal abortions? Each 
one has had to go through the individual 
trauma of facing an unwanted pregnancy, 
frantically seeking in secrecy for a bootleg 
abortionist, paying exorbitant fees, or in 
many cases having to rely on a quack, a 
neighbor, a midwife or a home remedy, usu- 
ally unsuccessful and often dangerous. Others 
have had to go abroad, as in the celebrated 
case more than 10 years ago of Sherry Fink- 
bein, a young pregnant married woman who 
had taken the drug thalidomide and was 
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forced to journey to Scandinavia to obtain an 
abortion of what proved to be a badly de- 
formed fetus, 

Each year, before the Supreme Court deci- 
sion was handed down, physicians had to 
treat about 350,00 women suffering from 
complications arising from illegal abortions. 
Each year, it has also been estimated some 
400 to 1,000 women died as a result of illegal, 
out-of-hospital abortions. Sometimes months 
of intensive care would be required to save 
a woman’s life. 

In contrast, the experience in New York 
State which has had legalized abortion for 
more than three years shows a decline in 
deaths associated with abortions, a decline 
in the maternal death rate, a steep decrease 
in the number of infant deaths, and a strik- 
ing decline in the numbers of women hos- 
pitalized due to botched abortions. 

The New York experience has also shown 
a 25 percent decline in the birthrate between 
1970 and 1972, a 12 percent decline in the 
number of out-of-wedlock births, and a 56 
percent decline in the rate of newborn in- 
fants left for placement or simply abandoned 
in the hallways, doorsteps and other places. 

A report by Planned Parenthood Federa- 
tion of America, issued December 10, 1973, 
which I would like to submit along with 
other documents as part of my testimony, 
says: 

“Elimination of dangerous illegal abortion 
removed the main single case of maternal 
deaths. And women for whom childbirth 
would be a high risk—the very young, women 
who have had many previous pregnancies or 
are nearing menopause, and women with 
medical handicaps—now have an alternative. 
Of course, availability of abortion alone 
doesn’t account for declines in the National 
Maternal Mortality rates. Effective use of con- 
traception is another factor. In fact, the New 
York evidence suggests that contraceptive 
practice improved markedly, perhaps related 
to the contraceptive counseling provided by 
facilities performing abortions.” 

As a result of the legalization of abortion 
in some states, more women have been able 
to procure abortions during the first 12 
weeks of pregnancy, the safest period. A one- 
year study of almost 73,000 abortions per- 
formed in hospitals in five states showed that 
75 percent took place during the first 12 
weeks of pregnancy and less than three per- 
cent took place after the 20th week. The 
study shows that late abortions have been 
mostly frequent among women under the age 
of 18, mothers of six or more children, black 
women, and patients in public hospitals. 
These are the women who as a result of legal- 
ization of abortion now have the personal 
security of access to safe procedures and to 
contraceptive counseling. 

Perhaps the most significant finding in the 
Planned Parenthood report was that “about 
seven in ten of the legal abortions of New 
York residents would have taken place any- 
way—imost of them illegally—in the absence 
of the new law. In other words, the primary 
impact of legalizing abortion is to make 
safer, less expensive and more open a pro- 
cedure which would have taken place any- 
way.” 

Those who would overrule Roe v. Wade 
(410 U.S., 113 (1973)) would ignore our ex- 
perience with the practical consequences of 
attempting to prohibit abortion and the ben- 
efits we have seen in terms of improved ma- 
ternal and infant health resulting from legal- 
ized abortion. Those who would impose a ban 
on abortion in the name of protecting the 
rights of the unborn would deprive recog- 
nized citizens of their rights under the First 
Amendment, which guarantees secular su- 
premacy, and their Constitutional right to 
privacy. 

In its historic Roe v. Wade decision last 
year, written by Justice Blackmun and con- 
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curred in by six other justices, the Supreme 
Court said that although the right of privacy 
is not explicitly mentioned in the Constitu- 
tion, the court has recognized that such a 
right does exist under the Constitution, in a 
line of decisions going back perhaps as far as 
Union Pacific R. Co. v. Botsford, 141 U.S. 250 
251 (1891). 

In varying contexts, the decision said, the 
Court or individual justices have found at 
least the roots of that right in the First 
Amendment, in the Fourth and Fifth Amend- 
ments, in penumbras of the Bill of Rights 
in the Ninth Amendment, or in the concept 
of liberty guaranteed by the first section of 
the Fourteenth Amendment. 

In its decision, the Supreme Court held: 
“This right of privacy, whether it be founded 
in the Fourteenth Amendment’s concept 
of personal liberty and restrictions upon 
state action, as we feel it is, or, as the District 
Court determined, in the Ninth Amend- 
ment’s reservation of rights to the people, 
is broad enough to encompass a woman's 
decision whether or not to terminate her 
pregnancy.” (410 U.S. at 153). 

The court went on to discuss the hard- 
ships a state could impose upon a pregnant 
woman by denying her this choice: 

“Specific and direct harm medically di- 
agnosable even in early pregnancy may be 
involved. Maternity, or additional offspring, 
may force upon the woman a distressful life 
and future. Psychological harm may be im- 
minent. Mental and physical health may be 
taxed by child care. There is also the dis- 
tress, for all concerned, associated with the 
unwanted child, and there is the problem 
of bringing a child into a family already 
unable, psychologically and otherwise, to care 
for it. In other cases .. the additional dif- 
ficulties and continuing stigma of unwed 
motherhood may be involved. All these are 
factors the woman and her responsible phy- 
sican necessarily will consider in consulta- 
tion.” (410 U.S. at 153). 

The Court also held that although the 
right of personal privacy includes the abor- 
tion decision, “this right is not unqualified 
and must be considered against important 
state interests in regulation.” It said a state 
may properly assert important interests in 
safeguarding health, in maintaining medical 
standards, and in protecting potential life. 
“At some point in pregnancy,” the court con- 
tinued, these respective interests become 
sufficiently compelling to sustain regulation 
of the factors that govern the abortion deci- 
sion.” 

Accordingly, the court held that for the 
first three months of pregnancy, the abortion 
decision must be left to the woman's physi- 
cian. In the next stage, approximately the 
second trimester, the state, “in promoting 
its interest in the health of the mother, 
may, if it chooses, regulate the abortion pro- 
cedure in ways that are reasonably related 
to maternal health.” (410 U.S. at 164). It is 
not until the stage subsequent to viability, 
which is usually defined as the time when 
the born fetus can sustain life outside the 
womb of the mother that, according to the 
Supreme Court, “the State in promoting its 
interest in the potentiality of human life 
may, if it chooses, regulate, and even pro- 
scribe, abortion except where it is neces- 
sary, in appropriate medical judgment, for 
the preservation of the life or health of the 
mother.” (410 U.S. at 164-165). 

The high Court’s recognition of the rights 
of the woman might be submerged under the 
Helms Amendment by language which states 
that due process and equal protection shall 
be afforded an individual “from the moment 
of conception.” Would we have to become 
@ nation of Solomons in choosing between 
the rights of the woman and the rights of 
the unborn embryo or fetus? 

The Buckley amendment states that the 
word “person” as used in the Fifth and Four- 
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teenth Amendments (covering the concep- 
tion that no person shall be deprived of life, 
liberty or property without due process of 
law) shall apply to all human beings, in- 
cluding their unborn offspring at every stage 
of their biological development, irrespective 
of age, health, function, or condition of de- 
pendency.” 

The Buckley amendment would contradict 
the rights of citizens provided by other sec- 
tions of the Constitution, but it also con- 
tains an internal contradiction. It would 
allow an exception “in an emergency, when 
a reasonable medical certainty exists that 
continuation of pregnancy will cause the 
death of the mother.” In Senator Buckley’s 
view, the unborn offspring has an equal right 
to life, but it is less equal than that of the 
mother’s right to life. 

This leniency on the part of Senator Buck- 
ley does not extend to concern for the health, 
as distinguished from the life, of the mother 
nor for the quality of life the offspring will 
have when it is born. Both of these factors 
are taken into consideration in abortion re- 
form laws adopted by some 15 states in re- 
cent years. In these states abortions have 
been permitted under one or more specified 
circumstances, including pregnancies result- 
ing from rape or incest, danger to the physi- 
cal or mental health of the mother, and the 
possibility of fetal deformation. 

The proposed amendments, however, with 
the single exception conceded by Senator 
Buckley, would ignore the multitude and 
diversity of individual circumstances and 
reasons that might require a woman to de- 
cide to have an abortion. Women anywhere 
from the ages of 10 to 11 to past 50 are phys- 
ically capable of bearing children. Under 
these amendments a young child could her- 
self be forced to bear a child. A woman ap- 
proaching menopause could be forced to bear 
a child. A woman who is seriously ill or psy- 
chologically disturbed could be forced to bear 
a child. A woman who is raped or who is too 
young to know how to cope with sexual ad- 
vances could be forced to bear a child. A 
woman who is poor or without a husband or 
without enough food or clothing for her 
existing family or who is in circumstances 
where her entire life would be drastically and 
unacceptably changed by having a child 
would be forced to give birth. Women with 
no access to contraceptives or who use con- 
traceptives that fail would be forced to bear 
children against their will. And women ex- 
posed to drugs, diseases or inborn genetic 
traits that would result in the birth of badly 
deformed, chronically ill or even fatally ill 
bables would be forced to bear them even 
though medical science has developed tech- 
niques such as amniocentesis that in some 
cases makes it possible to detect before birth 
a defective fetus. 

What happens even to the well baby born 
to a scared, unmarried teenage girl, herself 
virtually a child? What happens to the child 
born into abysmal poverty or into a family 
already too large? Or to the child born to 
a sick or disturbed mother? 

Although it is certainly not inevitable 
that the child unwanted at birth will be 
rejected and unloved in life, research into 
the etiology of mental illness, criminality 
and mental retardation has singled out pa- 
rental deprivation as perhaps the most im- 
portant single causal factor. The number of 
grossly deprived, abused, and neglected chil- 
dren is so large that for every child who may 
be helped by the intervention of child wel- 
fare agencies, hundreds go undetected until 
it is too late. Child abuse, in which children 
are beaten, tortured, maimed or even killed 
by their parents has become such a wide- 
spread problem in our society that we have 
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even had to enact a national law to attempt 
to deal with it. 

Unfortunately, we are not a child-oriented 
society and respect for the right to life does 
not necessarily extend beyond the time when 
the child emerges from the womb. Millions 
of children in our country have malnutri- 
tion, grow up in poverty, are abandoned, or 
left to vegetate in foundling homes. Millions 
go without proper medical care. Seriously 
handicapped babies and children are con- 
signed to institutions where they exist under 
horrible conditions that are periodically ex- 
posed in the press or on TV and then 
promptly forgotten. A comprehensive child 
care and development bill enacted by the 
Congress was vetoed by President Nixon, 
and even the totally inadequate child care 
facilities that we have are under attack and 
have been cut back by Presidential and Con- 
gressional act. 

None of these factors is taken into con- 
sideration in the proposed amendments, 
which assume a reverence for life that reso- 
lutely ignored the problems of the real world 
or the quality of life. 

The core of these amendments is the con- 
cept that the zygote, embroyo or fetus is 
& human being indistinguishable from hu- 
mans who have been born. The significance 
of birth itself might be wiped out by these 
amendments, with staggering implications 
for our society. Both amendments seek to 
define the unborn as a person. Helms would 
stretch this definition to the moment of 
conception,” and the Buckley amendment 
more circuitously speaks of "unborn offspring 
at every stage of their biological develop- 
ment.” In attempting to write language into 
the constitution which determines when a 
human being becomes a human being, the 
authors of both amendments rush in where 
wiser persons have feared to tread. 

The Supreme Court decision says on this 
point: “We need not resolve the difficult 
question of when life begins. When those 
trained in the respective disciplines of medi- 
cine, philosophy and theology are unable to 
arrive at any consensus, the judiciary, at this 
point in the development of man's knowledge, 
is not in a position to speculate as to the 
answer.” 

Yet if these amendments were adopted, 
the courts would be involved in unending 
speculation on this very question. Does Sen- 
ator Buckley’s phrase about every stage of 
biological development take us back to the 
sperm and the egg? It very well might. When 
does the “moment of conception” referred 
to by Senator Helms take place? Does it be- 
gin with fertilization or the process of im- 
plantation in the uterus, which occurs some 
five to eight days after the process of fertili- 
zation has been completed? And how could 
one possibly ascertain that legally? The state 
of pregnancy itself cannot be determined 
with certainty until some three weeks after 
implantation has occurred. 

There can be no sensible or generally 
accepted legal determination of what the 
Supreme Court called in its decision “this 
most sensitive and difficult question.” It 
pointed out that there has always been strong 
support for the view that life does not be- 
gin until live birth. This was the belief of 
the Stoics and it appears to be the predom- 
inant, though not the unanimous, attitude 
of the Jewish faith. It is the belief widely 
held by large segments of the Protestant com- 
munity. Common law held that abortion per- 
formed before quickening—the first recogniz- 
able movement of the fetus in utero, ap- 
pearing usually from the 16th to the 18th 
week of pregnancy—was not an indictable 
offense. Physicians often focus upon the 
point at which the fetus becomes “viable”, 
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that is, sufficiently well developed to live out- 
side the mother’s womb, albeit with artificial 
aid. Aristotle held a three-stage theory of life, 
in which the vegetable stage was reached at 
conception, the animal stage at animation, 
and the rational stage soon after live birth. 
St. Augustine, who made a distinction be- 
tween embryo inanimatus, not yet endowed 
with a soul, and embryo animatus, at one 
point expressed the view that human powers 
cannot determine the point during fetal de- 
velopment at which the critical change oc- 
curs. 

These theories of “mediate animation” and 
ensoulment held sway throughout the Mid- 
dle Ages and the Renaissance in Europe and 
Was Official Roman Catholic dogma until the 
19th Century. The belief that life begins 
from the moment of conception is now the 
Official view of the Catholic Church and it 
is also held by many others on moral rather 
than religious grounds, 

One can respect the right of the Catholic 
Church and many other sincere and earnest 
Americans to hold this belief without writing 
it into the basic secular law of our land. In- 
deed, if the Buckley and Helms views were to 
be accepted as mandates, we would have to 
call upon medical science to develop elec- 
tronic spies or other devices, possibly placed 
within the body of the woman, to determine 
precisely when the sperm fertilized the egg, 
when the egg attaches itself to the wall of 
the uterus, and so forth. This would, of 
course, be the utimate invasion of privacy, 
but one can ask what is the point of making 
a constitutional reference to the “moment 
of conception” without considering how that 
is to be determined. 

The Supreme Court decision held that a 
fetus is not a person within the meaning of 
the Fourteenth Amendment. It noted that 
those sections of the Constitution which re- 
fer to “person” have application only post- 
natally. “None indicates, with any assur- 
ance,” said the Court, “that it has any pos- 
sible prenatal application.“ 

In view of this firm high court decision, 
the Buckley and Heims amendments are in- 
tended to change the constitution and to 
confer some uncertain measure of person- 
hood upon the zygote, embryo or fetus in 
accordance with their vague definitions. 

As a lawyer, I can assure you that if either 
amendment were added to the Constitution, 
our entire system of laws would become a 
chaotic mess and the only ones who would 
benefit would be the army of fetal protection 
lawyers that would undobutedly rush to the 
courts with thousands of mischievous law- 
suits. 

Let us consider some of the possibilities. 

All Americans could claim that they have 
instantly aged by seven to nine months. This 
would affect everything from birth certif- 
icates to death certificates, age of majority, 
entrance into school, voting age, eligibility 
for Congress and the Presidency, retirement, 
pension systems, Social Security, insurance 
policies, actuarial tables, and every aspect of 
our very complex society in which age is a 
factor. 

Moreover, if the fetus ts to be recognized 
as a human being, the census would have 
to be retaken and all laws and practices that 
relate in any way to size of population 
would have to be changed, for example. The 
“one man, one vote“ principle would have 
to be changed, for example. The pregnant 
woman would count for two, but vote for 
one. The entire nation would have to be re- 
districted for purposes of Congressional 
representation, and this would have to be 
done repeatedly as the rates of pregnancy 
declined or rose. 

Revenue sharing, formula grants, school 
taxes and all federal laws in which taxation 
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or appropriations or allocations are related 
to the number of human beings involved 
would all have to be changed. 

In criminal law, the possible complications 
are as infinite as the ingenuity of a lawyer's 
mind. Would anyone committing a lesser 
crime that incidentally results in the miscar- 

of a woman be guilty of murder under 
the so-called felony murder rule which clas- 
sifies as murder the killing of a person in the 
course of a lesser crime? Would anyone 
charged with criminal recklessness that re- 
sulted in a miscarriage be found guilty also 
of the crime of manslaughter? 

What about the responsibility of the preg- 
nant woman? Could a pregnant woman be 
sent to prison for any reason if this would 
result in the incarceration of the presum- 
ably innocent fetus person? Would she have 
to account legally for any action she took 
that might result in a miscarriage? Would 
the woman be prevented from using a con- 
traceptive such as the intrauterine device 
(IUD) which may have the effect of dislodg- 
ing a fertilized egg? 

The consequences to every pregnant wom- 
an have been spelled out in a memorandum 
on the Helms-Hogan amendment prepared 
by attorney Harriet Pilpel. “If the fetus were 
a person entitled to constitutional guaran- 
tees from the moment of conception, every 
pregnant woman would constantly be act- 
ing at her peril. . . . Presumably the state 
could enjoin a safety regimen on every wom- 
an from the moment she conceived (assum- 
ing anyone could figure out what that 
moment was) and could hold her account- 
able criminally and civilly for any injury 
the fetus suffered. Perhaps every wom- 
an would be required to register the fact of 
her pregnancy with an appropriate fetus- 
protective state authority. Every aspect of 
her life would be the potential subject of 
state inspections, regulation and control. 
For pregnant women living under (this) 
amendment, the conditions described in 
George Orwell’s 1984 would be a paradise of 
freedom by comparison.” 

In general tort law, chaos would also en- 
sue. If a pregnant woman were in an auto- 
mobile or airplane accident, could the fetus 
sue for negligence? Could the fetus sue for 
negligence if the mother contracted Ger- 
man measles, took a harmful drug or had an 
accident? Could totally unrelated persons 
have themselves declared “guardians” of the 
fetus, as happened in the Byrn case in New 
York State, and interfere in the personal 
lives of pregnant woman? 

What about inheritance? As legal persons, 
unborn fetuses might inherit property, even 
if never born alive. This could increase estate 
taxes, since property passing through the 
fetal estate might be taxable. Estate tax re- 
turns might have to be filed on behalf of 
fetuses that have miscarried. Increased risks 
to the life of a pregnant woman might re- 
sult because doctors might hesitate to use 
life-saving medical procedures that might 
abort the pregnancy. 

Other legal disputes would develop. Would 
the fetus be counted as a dependent for 
tax purposes? How would the Internal Reve- 
nue Service determine the validity of such 
a claimed deduction? What would be the 
status of a fetus conceived in the United 
States by non-citizens? As the law now 
stands children born in the United States 
to aliens, even those here temporarily, are 
citizens. Would this have to be extended to 
include all children whom the parents claim 
were conceived in the United States? Could 
a pregnant woman be deported if the 
“moment of conception” occurred in this 
country? 

These are only a few of the questions 
raised by constitutional lawyers. Some may 
seem absurd, but all of them stem logically 
from these ambigously worded proposed Con- 
stitutional amendments and would create the 
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utmost confusion at every level of our legal 
system and involve us in a nightmare of end- 
less litigation. 

I make these points not to question or 
impugn the motives of those proposing or 
supporting these so-called “right to life” 
amendments, but to point out that their 
moral and religious concerns are not subjects 
that can be reasonably or appropriately dealt 
with in legal terms. 

We are all concerned with the right to life. 
We must also be concerned with preserving 
the essence of our democratic society which 
allows all viewpoints to flourish and compete 
for support. 

Those who agree with Senators Buckley 
and Helms are perfectly free to model their 
own lives on these precepts. They are also 
free to state their views publicly, to argue, 
to seek to persuade other Americans of the 
rightness of their morality or dogma. But 
they have no right to demand that all Amer- 
icans conform to their particular beliefs. 

And they have given us no reason to believe 
that a ban on abortions would be any more 
workable than a ban on sexual intercourse. 
The only result would be to turn women 
unwillingly into lawbreakers. 

We have already seen the tragic results of 
laws that deny women access to legal, safe 
abortions. We also know that over the years 
millions of women have been forced to resort 
to abortion because men and women were 
denied access to contraception. Even now, 
many states have laws proscribing the sale 
of contraceptives to teen-agers. These laws 
exists even though it is generally recognized 
that we must have population control if our 
planet is to be able to sustain life. 

I believe that abortion is the latest desir- 
able method of birth control. No woman pre- 
fers it. It is generally regarded as a method 
of last resort. Hopefully, there will be fewer 
abortions as women and men gain more fa- 
miliarity with and access to contraceptives. 
But safe and legal abortion must be available 
to any woman who finds herself pregnant and 
for any one of a multitude of reasons does 
not want to have a child then. It must be 
available to the poor and to the very young, 
who traditionally have been the main victims 
of anti-abortion laws. 

The Supreme Court has held that the Con- 
stitution liberates women from the indigni- 
ties, terrors and dangers to their health of il- 
legal abortions. We also recognize the hypoc- 
risy of mandating anti-abortion laws which 
are only randomly enforced but that make 
women feel like criminals. To propose, in this 
year of 1974, that women be delivered back 
into the hands of bootleg abortionists and 
extortionists is unconscionable, and I urge 
you to reject these amendments. 


GENERAL LEAVE 


Mr. FRENZEL. Mr. Speaker, I ask 
unanimous consent that ail Members 
have 5 legislative days to extend their 
remarks on the special orders today of 
the gentleman from California (Mr. 
Rousszror) and the gentleman from 
California (Mr. BELL). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Minnesota? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. DELLUMS (at the request of Mr. 
O'NEILL), for today, on account of illness. 

Mr. McKinney (at the request of Mr. 
RHODES) , after 3:30 today and for March 
7, on account of death in the family. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Baratts), to revise and ex- 
tend their remarks, and to include ex- 
traneous matter:) 

Mr. Rattssack, for 5 minutes today. 

Mr. CONABLE, for 5 minutes, today. 

Mr. Grover, for 10 minutes, today. 

Mr. Peyser, for 5 minutes, today. 

Mr. Hanna, for 15 minutes today. 

(The following Members (at the re- 
quest of Mr. GINN) and to revise and ex- 
tend their remarks and include extran- 
eous matter:) 

Mr. MriniIsx, for 10 minutes today. 

Mr. Brapemas, for 5 minutes, today. 

Mr. Gonzatez, for 5 minutes, today. 

Mr. Dices, for 5 minutes, today. 

Mr. ROSTENKOWSKI, for 5 minutes 
today. 

Mr. Matsunaca, for 20 minutes, today. 

Mr. RANGEL, for 5 minutes, today. 

Ms. Axszuc, for 20 minutes, today. 
oi FASCELL, for 60 minutes, on April 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
rt and extend remarks was granted 

(The following Members (at the re- 
quest of Mr. Barauis) and to include 
extraneous matter:) 


Mr. SMITH of New York. 

Mr. Hosmer in two instances. 

Mr. Wyman in two instances. 

Mr. SEBELIUS. 

Mr. Syms. 

Mr. DERWINSEI in two instances. 

Mr, MARAZITI, 

Mr. Youne of South Carolina. 

Mr. GOODLING. 

Mr. Parris in four instances, 

Mr. Huser in two instances. 

(The following Members (at the re- 
quest of Mr. GINN) and to include 
extraneous matter:) 

Mr. Cotver in six instances. 

Mr. Teacve in six instances. 

Mrs. Bodds. 

Mr. Fraser in five instances. 

Mr. Gonzatez in three instances. 

Mr. Rarick in three instances. 

Mr. Diecs in three instances. 

Mr. RoxRAL. 

Mr. Evins of Tennessee. 

Mr. SHIPLEY. 

Mr. Brown of California in 10 in- 
stances. 

Mr. LEGGETT. 

Mr. Epwarps of California. 

Mr. Gaypos in 10 instances. 

Mr. MURTHA. 

Mr, HENDERSON. 

Mr. OsEY in three instances. 
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Mr. Mitrorp in three instances. 
Mr. Rem in two instances. 

Mr. CONYERS. 

Mr. HARRINGTON in two instances. 


ENROLLED BILL SIGNED 


Mr. HAYS, from the Committee on 
House Administration, reported that 
that committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

H.R. 8245. An act to amend Reorganization 
Plan Numbered 2 of 1973, and for other 
purposes, 


ADJOURNMENT 


Mr. GINN. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o’clock and 27 minutes p.m.), 
the House adjourned until tomorrow, 
Thursday, March 7, 1974, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1991. A letter from the President of the 
United States, transmitting a proposed sup- 
plemental appropriation for fiscal year 1974 
for the Federal Trade Commission (H. Doc. 
93-227); to the Committee on Appropria- 
tions and ordered to be printed. 

1992. A letter from the President of the 
United States, transmitting proposed supple- 
mental appropriations for fiscal year 1974 for 
the Department of Justice (H. Doc. No. 93- 
228); to the Committee on Appropriations 
and ordered to be printed. 

1993. A letter from the President of the 
United States, transmitting a proposed sup- 
plemental appropriation for fiscal year 1974 
for the U.S. Information Agency (H. Doc, No. 
93-229); to the Committee on Appropriations 
and ordered to be printed. 

1994. A letter from the Assistant Secretary 
of the Navy (Installations and Logistics), 
transmitting a report of the facts and justi- 
fication for the transfer of the Fleet Missile 
Systems Analysis and Evaluation Group, 
Corona, Calif., pursuant to section 613(a) of 
Public Law 89-568 (10 U.S.C. 2662, note); to 
the Committee on Armed Services. 

1995. A letter from the Administrator, U.S. 
Small Business Administration, transmitting 
a draft of proposed legislation to amend the 
Small Business Act; to the Committee on 
Banking and Currency. 

1996. A letter from the Administrator, 
Small Business Administration, transmitting 
a draft of proposed legislation to clarify the 
authority of the Small Business Administra- 
tion and for other purposes; to the Com- 
mittee on Banking and Currency. 

1997. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a draft 
of proposed legislation to amend the Juvenile 
Delinquency Prevention Act to establish a 
new program of research and demonstrations, 
with particular emphasis on problems of 
Tunaway children, and for other purposes; 
to the Committee on Education and Labor. 

1998. A letter from the Secretary of the 
Interior, transmitting a report on study of a 
90-mile segment of the Clarion River in 
Pennsylvania recommending against its in- 
clusion in the National Wild and Scenic 
Rivers System, pursuant to 82 Stat. 906; to 
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the Committee on Interior and Insular 
Affairs. 

1999. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders entered in the cases of certain aliens 
under the authority contained in section 
13(b) of the act of September 11, 1957, pur- 
suant to section 13(c) of the act [8 U.S.C. 
1255b(c) ]: to the Committee on the Judici- 


ary. 

2000. A letter from the Secretary of Com- 
merce, transmitting the Annual Report of 
the Economic Development Administration 
for fiscal year 1973, pursuant to 42 U.S.C. 
3217; to the Committee on Public Works. 

2001. A letter from the Fiscal Assistant 
Secretary of the Treasury, transmitting the 
third annual report on the financial condi- 
tion and results of the operation of the Air- 
port and Airway Trust Fund, pursuant to 
section 208(e)(1) of the Airport and Airway 
Revenue Act of 1970, as amended (H. Doc. 
No. 93-230); to the Committee on Ways and 
Means and ordered to be printed. * 

RECEIVED FROM THE COMPTROLLER GENERAL 


2002. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the supply and demand conditions 
for teachers and the implications for Fed- 
eral programs; to the Committee on Govern- 
ment Operations. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule AI, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ANDERSON of California: 

H.R. 13271. A bill to amend the Occupa- 
tional Safety and Health Act of 1970; to the 
Committee on Education and Labor. 

By Mr. CAREY of New York (for him- 
self, Mr. Bano, Mr. Baratrs, Mr. 
BELL, Mr. Brown of California, Mr. 
Cray, Ms. CoLLINS of Illinois, Mr. 
Cronin, Mr. DE LUGO, Mr. EILBERG, 
Mr. FASCELL, Mr. Forp, Ms. GREEN of 
Oregon, Mr. HAWKINS, Mr. HELSTO- 
SKI, Mr, Hicks, Ms. HOLTZMAN, Mr. 
Koch, Mr. MADDEN, Mr. MOAKLEyY, 
Mr. MurrHy of New York, Mr. Mur- 
THA, Mr. PEPPER, Mr. ROSENTHAL, and 
Mr. SARBANES) : 

H.R. 13272. A bill to amend the Public 
Health Service Act to provide for the estab- 
lishment of a National Institute of Aging 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. CAREY of New York (for him- 
self, Ms. Grasso, Mr. STOKES, Mr. 
TERNAN, Mr. WALSH, Mr. WOLFF, 
Mr. Won Par, and Mr. YATRON) : 

H.R. 13273. A bill to amend the Public 
Health Service Act to provide for the estab- 
lishment of a National Institute of Aging; 
to the Committee on Interstate and Foreign 
Commerce, 

By Mr. COLLIER: 

H.R. 13274. A bill to exempt parts and ac- 
cessories to be used on local transit buses 
from Federal excise tax; to the Committee on 
mittee on Veterans’ Affairs. 

By Mr. DORN: 

HR, 13275. A bill to amend title, 38 United 
States Code, to extend eligibility for auto- 
mobile adaptive equipment to certain addi- 
tional veterans; to the Committee on Vet- 
erans’ Affairs. 

H.R. 13276. A bill to amend title 38, United 
States Code, to provide an annual clothing 
allowance to certain veterans who, because of 
@ service-connected disability, wear a pros- 
thetic appliance or appliances which tend to 
wear out or tear their clothing; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 13277. A bill to amend title 38, United 
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States Code, to liberalize the provisions for 
payment of educational assistance benefits 
to certain disabled veterans; to the Com- 
mittee on Veterans’ Affairs. 

E.R. 13278. A bill to amend title 38, United 
States Code, to liberalize the provisions for 
special emphasis in employment of disabled 
veterans; to the Committee on Veterans’ 
Affairs. 

By Mr. HANSEN of Idaho: 

H.R. 13279. A bill to suspend for a tempor- 
ary period of time the provisions of section 
27 of the Merchant Marine Act, 1920, in 
order to permit, under certain circumstances, 
vessels of foreign registry to transport ferti- 
lizer necessary to the production of agricul- 
tural commodities from Alaska to the west 
coast of the United States; to the Committee 
on Merchant Marine and Fisheries. 

By Mr. HENDERSON: 

H.R. 13280. A bill to insure that recipients 
of veterans’ pension and compensation will 
not have the amount of such pension or 
compensation reduced, or entitlement there- 
to discontinued, because of increases in 
monthly social security benefits; to the 
Committee on Veterans’ Affairs. 

By Mr. KEMP: 

HR.. 13281. A bill to amend the Natural 
Gas Act to extend its application to the 
direct sale of natural gas in interstate com- 
merce, and to provide that provisions of the 
act shall not apply to certain sales in inter- 
state commerce; to the Committee on Inter- 
state and Foreign Commerce. 

H.R. 13282. A bill to amend the Internal 
Revenue Code of 1954 to eliminate the per- 
centage depletion allowance and the option 
to deduct intangible drilling and develop- 
ment costs in the case of any oil or gas well 
located outside the United States, and to 
deny a foreign tax credit with respect to the 
income derived from any such well; to the 
Committee on Ways and Means. 

By Mr. LEHMAN: 

H.R. 13283. A bill to amend the Internal 
Revenue Code of 1954 to provide a 20-percent 
tax credit for individuals for home improve- 
ments, home repairs, furnishings and appli- 
ances; to the Committee on Ways and Means 

By Mr. MINISH: 

H.R. 13284. A bill to amend the Public 
Health Service Act to improve the national 
cancer program and to authorize appropria- 
tions for such program for the next 3 fiscal 
years; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MOAKLEY: 

HR. 13285. A bill to amend title 4, chap- 
ter 4, section 4-904 of the District of Colum- 
bia Code in order to eliminate additional un- 
compensated work time of the officers of the 
Metropolitan Police Department; to the Com- 
mittee on the District of Columbia. 

By Mr. OBEY: 

H.R. 13286. A bill to remove Senators and 
Representatives from the application of sec- 
tion 225 of the Federal Salary Act of 1967 
pertaining to the Commission on Executive, 
Legislative, and Judicial Salaries, to provide 
for cost-of-living adjustments in the salaries 
of such officials, and for other purposes; to 
the Committee on Post Office and Civil 
Service. 

By Mr. PEPPER: 

H.R. 13287. A bill to amend title 38, United 
States Code, to increase the limitations with 
respect to direct loans to veterans from 
$21,000 to $25,000; to the Committee on Vet- 
erans’ Affairs. 

H.R. 13288. A bill to expand the authority 
of the Veterans’ Administration to make 
direct loans to veterans where private capi- 
tal is unavailable at the statutory interest 
rate; to the Committee on Veterans’ Affairs. 

By Mr. REID: 

H.R. 13289. A bill to provide financial as- 
assistance to the States for improved edu- 
cational services for handicapped children; 
to the Committee on Education and Labor, 
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By Mr. REUSS: 

H.R. 13290. A bill to provide that the 
money designated on 1972 tax returns to be 
made available to a specified political party 
which (after such designation) has been 
directed by law to be used otherwise, shall 
remain in the general fund of the Treasury 
unless redesignated to the Presidential Elec- 
tion Campaign Fund by the taxpayer; to the 
Committee on Ways and Means. 

By Mr. ROUSH: 

H.R. 13291. A bill to amend the Internal 
Revenue Code of 1954 to allow the rapid 
depreciation of expenditures to rehabilitate 
low-income rental housing incurred after 
December 31, 1974; to the Committee on 
Ways and Means. 

By Mr. ROYBAL: 

H.R. 13292. A bill to amend title IT of the 
Social Security Act to increase to $3,600 the 
amount of outside earnings which (subject 
to further increases under the automatic 
adjustment provisions) is permitted each 
year without any deductions from benefits 
thereunder; to the Committee on Ways and 
Means. 

By Ms. SCHROEDER (for herself and 
Mr. Evans of Colorado): 

H.R. 13293. A bill to provide that the proj- 
ect referred to as the Chatfield Dam and 
Lake on the South Platte River, Colo., shall 
hereafter be known and designated as the 
“Edwin C. Johnson Dam and Lake“; to the 
Committee on Public Works. 

By Mr. STEELMAN: 

H.R. 13294. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to clarify the 
authority of the Secretary of Health, Educa- 
tion, and Welfare with respect to foods for 
special dietary use; to the Committee on In- 
terstate and Foreign Commerce, 

By Mr. STEED: 

H.R. 13295. A bill to amend the Public 
Works and Economic Deyelopment Act of 
1965 to extend the authorizations for a 5- 
year period, and for other purposes; to the 
Committee on Public Works. 

By Mrs. SULLIVAN (for herself, Mr. 
CLARK, Mr. AsHLey, Mr. DINGELL, Mr. 
DownINnG, Mr, STUBBLEFIELD, Mr. 
MuRrPHY of New York, Mr. JONES of 
North Carolina, Mr, ANDERSON of 
California, Mr. Kyros, Mr, Eck- 
HARDT, Mr. GINN, Mr. Srupps, Mr. 
Grover, Mr. MosHer, Mr. Lorr, and 
Mr. PRITCHARD) : 

H.R. 13296. A bill to authorize appropria- 
tions for the fiscal year 1975 for certain 
maritime programs of the Department of 
Commerce; to the Committee on Merchant 
Marine and Fisheries, 

By Mr. SYMMS (for himself, Mr. 
TEAGUE, Mr. SEBELIUS, Mr. FLYNT, 
Mr. DEVINE, Mr. COLLINS of Texas, 
Mr. Bauman, Mr. STEIGER of Arizona, 
Mr. Price of Texas, Mr. IcHorp, Mr. 
Baker, Mr. ZION, Mr. BRINKLEY, Mr. 
MoorHeEap of California, Mr. FROEH- 
LICH, Mr. LUJAN, Mr. BLACKBURN, 
Mr. Dan DANIEL, Mr. Youna of 
South Carolina, Mr. SATTERFIELD, 
Mr. COLLIER, Mr. SNYDER, Mr. SHus- 
TER, Mr. TAYLOR of Missourl, and Mr. 
DEL CLAWSON) : 

H.R. 13297. A bill to repeal the Occupa- 
tional Safety and Health Act; to the Com- 
mittee on Education and Labor. 
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By Mr. TIERNAN (for himself, Mr. 
BADILLO, Mr. BERGLAND, Ms. COLLINS 
of Illinois, Mr. CORMAN, Mr. EDWARDS 
of California, Mr. HOGAN, Ms. HOLTZ- 
MAN, Mr. MOAKLEY, Mr. PFPPER, Mr. 
RIEGLE, Mr. St GERMAIN, Mr. SAR- 
BANES, Ms. SCHROEDER, and Mr. 
Vrœonrro): 

H.R. 13298. A bill to protect the environ- 
ment and conserve natural resources by stim- 
ulating the recovery, reuse, and recycling of 
waste materials and by decreasing the quan- 
tity of materiais moved in commerce which 
must be disposed of ultimately as waste; to 
promote and regulate commerce by identify- 
ing and establishing standards and guide- 
lines for the proper management of waste 
which poses a substantial hazard to human 
health or the environment, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce, 

By Mr. TIERNAN (for himself, Mr. 
BADILLO, Mr. BUCHANAN, Ms. COLLINS 
of Illinois, Mr. Corman, Mr. Ep- 
warps of California, Mr. Hocan, Mr. 
PEPPER, Mr. RIEGLE, Mr. St GERMAIN, 
Mr. SARBANES, Ms, SCHROEDER, Mr. 
SYMINGTON, and Mr. Vicoriro) : 

HR. 13299. A bill to protect the environ- 
ment and conserve natural resources by 
stimulating the use of recycled or recyclable 
materials by effecting rate changes in the 
movement of these materials by common 
carrier, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce, 

By Mr. STUBBLEFIELD: 

H.R. 13300. A bill to amend the Federal 
Trade Commission Act (15 U.S.C. 41) to pro- 
vide that under certain circumstances ex- 
clusive territorial arrangements shall not be 
deemed unlawful; to the Committee on In- 
terstate and Foreign Commerce. 

By Mrs. BOGGS: 

H.R. 13301. A bill to establish a trust fund 
in the Treasury of the United States to be 
known as the National Elderly and Handi- 
capped Housing Load Fund, and for other 
purposes; to the Committee on Banking and 
Currency. 

By Mr. COLLINS of Texas: 

H.R. 13302. A bill to amend section 1201 
of title 18 of the United States Code to im- 
pose penalties on the acceptance of a benefit 
extorted through kidnaping and on assist- 
ing in the distribution of such a benefit; to 
the Committee on the Judiciary. 

By Mr. KOCH: 

H.R. 13303. A bill to amend title 5, United 
States Code, to provide that persons be 
given access to records concerning them 
which are maintained by Government 
agencies; to the Committee on Govern- 
ment Operations. 

H.R. 13304. A bill to amend title 5, United 
States Code, to provide that persons be 
given access to records concerning them 
which are maintained by Government 
agencies; to the Committee on Government 
Operations. 

By Mr. MOORHEAD of Pennsylvania: 

H.R. 13305. A bill to authorize the disposal 
of graphite from the national stockpile and 
the supplemental stockpile; to the Commit- 
tee on Armed Services. 

By Mr. NIX: 

HR. 13306. A bill to amend the Food 
Stamp Act of 1964, as amended, and for 
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other purposes; to the Committee on Agri- 
culture. 

H.R. 13307. A bill to require filing of do- 
mestic food price impact statement in con- 
nection with exports of U.S. commodities; to 
the Committee on Banking and Currency. 

By Mr. REID: 

H.R. 13308. A bill to investigate the rela- 
tionships between those persons engaged in 
the provision of accounting services to ma- 
jor oil companies and said companies, to re- 
quire integrated major oil companies to file 
with the Federal Trade Commission account- 
ing reports for each and any of their four 
levels of operation, and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. ROE: 

H.R. 13309. A bill to amend the Small Busi- 
ness Act to expand the definition of small 
business concern to include agribusinesses; 
to the Committee on Banking and Currency. 

By Mr. HOSMER: 

H.R. 13310. A bill to establish a national 
policy for a comprehensive program of re- 
search and development in energy sources 
and energy utilization technologies; to the 
Committee on Interior and Insular Affairs. 

By Mr. HUBER (for himself, Mr. 
DEVINE and Mr. GUYER) : 

H. Con. Res. 441. Concurrent resolution ex- 
pressing the sense of Congress with respect 
to the missing in action in Southeast Asia; 
to the Committee on Foreign Affairs. 

By Mr. DIGGS: 

H. Res. 957. Resolution to provide funds 
for the expenses of the investigations and 
studies authorized House Resolution 162; 
to the Committee on House Administration. 

By Mr. McKINNEY: 

H. Res. 958. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; 
to the Committee on Post Office and Civil 
Service. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

368. By the SPEAKER: Memorial of the 
Legislature of the Senate of Colorado, relative 
to the observance of Veterans Day on No- 
vember 11; to the Committee on the Judi- 
ciary. 

369. Also, memorial of the Legislature of 
the State of Georgia, relative to a constitu- 
tional amendment guaranteeing legal protec- 
tion to the unborn; to the Committee on the 
Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. STUBBLEFIELD: 

H.R. 13311. A bill for the relief of Yan 
Kwong Yuen; to the Committee on the Judi- 
c 


By Mr. DOWNING: 
H.J. Res. 931. Joint resolution restoring 
citizenship posthumously to Gen. R. E. Lee; 
to the Committee on the Judiciary. 
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SENATE—Wednesday, March 6, 1974 


The Senate met at 10 a.m. and was 
called to order by Hon. Sam Nunn, a 
Senator from the State of Georgia. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal God, our Father, in these 
strange and troublous days, demanding 
great leadership, may we in this place 
be very conscious of the clear and un- 
mistakable leadership of Thy spirit. 
When we are unsure, may we seek Thy 
guidance and inwardly hear Thee say, 
“This is the way, walk ye in it.” And 


hearing Thy voice grant us the will to 
obey Thee. Help us always as servants 
of all the people to choose the highway 
which leads to justice and peace. May we 
come to the close of the day with a 
richer experience of Thy presence, a surer 
mastery of ourselves and a deeper sym- 
pathy with struggling humanity. 
In Christ’s name we pray. Amen. 
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APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The second assistant legislative clerk 
read the following letter: 

US. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., March 6, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. Sam Nunn, 
a Senator from the State of Georgia, to per- 
form the duties of the Chair during my 
absence, 

James O. EASTLAND, 
President pro tempore. 


Mr. NUNN thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Tues- 
day, March 5, 1974, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, informed the Senate that, 
pursuant to the provisions of section 1, 
Public Law 86-42, the Speaker had ap- 
pointed Mr. Morcan, chairman, Mr. 
JOHNSON of California, Mr. RANDALL, Mr. 
Kyros, Mr. STRATTON, Mr. MEEDS, Mr. 
CULVER, Mr. McEwen, Mr. HORTON, Mr. 
Wix. Mr. pv Pont, and Mr. MALLARY 
as members of the U.S. delegation of the 
Canada-United States Interparliamen- 
tary Group, on the part of the House. 

The message also informed the Senate 
that, pursuant to the provisions of sec- 
tion 1, Public Law 86-420, the Speaker 
had appointed Mr. Nrx, chairman, Mr. 
WRIGHT, Mr. GONZALEZ, Mr. DE LA GARZA, 
Mr. Kazen, Mr. UDALL, Mr. WALDIE, Mr. 
Wiccrns, Mr. LUJAN, Mr. BROOMFIELD, Mr. 
Burge of Florida, and Mr. CONLAN as 
members of the U.S. delegation of the 
Mexico-United States Interparliamen- 
tary Group, on the part of the House. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection it is so ordered. 


GHANA'S 17TH YEAR OF 
INDEPENDENCE 


Mr. MANSFIELD. Mr. President, to- 
day marks the 17th year of independence 
for the nation of Ghana. Since inde- 
pendence 17 years ago, Ghana has made 
remarkable progress in all fields of de- 
velopment. She has built roads, hospitals, 
new townships, developed rural electrifi- 
cation, and has supplied her people with 
pipe-borne water and other social amen- 
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ities. New schools have been built and 
the old educational system has been 
changed to refiect the needs of Ghana’s 
society. 

The Government of Ghana has shown 
practical understanding of its problems 
by injecting strict discipline into its econ- 
omy. Imports have been controlled to 
appreciable levels. Every effort has been 
made to boost exports in textiles, wood 
products, aluminum alloys, processed 
cocoa products, and so forth. 

All this has yielded positive results. 
One of the achievements of the program 
has been a decrease in unemployment 
and inflation and high prices. Ghana’s 
economic and industrial policies provide 
for viable foreign investment and part- 
nership in certain economic areas. 

It happens that Ghana’s trade with the 
United States and other North and South 
American countries, including the Carib- 
bean, is being vigorously pursued by the 
National Redemption Council Govern- 
ment. 

The Senate of the United States con- 
gratulates Ghana on its 17th year of in- 
dependence and wishes it well in the 
years, the decades, and the centuries 
ahead. 

Mr. HUGH SCOTT. Mr. President, will 
the distinguished majority leader yield 
to me? 

Mr. MANSFIELD. I am happy to yield 
to the Republican leader. 

Mr. HUGH SCOTT. Mr. President, 
since independence 17 years ago, Ghana 
has made remarkable progress in all 
fields of development. She has built 
roads, hospitals, new townships, devel- 
oped rural electrification, and has sup- 
plied her people with pipe-borne water, 
and other social amenities; New schools 
have been built and the old educational 
system has been changed to reflect the 
needs of her society. 

The Government of the National Re- 
demption Council, led by Col. Ignatius 
Kutu Acheampong, has shown practical 
understanding of its problems by inject- 
ing strict discipline into the economy. 
Imports have been controlled to appre- 
ciable levels and every effort has been 
made to boost exports in textiles, wood 
products, aluminum alloys, processed 
cocoa products, and so forth. This has 
yielded positive results; the high price 
of cocoa, timber, and gold on the world 
market has also added more inputs into 
the economy and, as a result, unemploy- 
ment, inflation, and high prices show a 
downward trend. The third phase of 
“Operation Feed Yourself” was launched 
in northern Ghana recently with the ob- 
ject of increasing agricultural produc- 
tion of food and industrial crops and 
diversifying Ghana’s economy in order 
to reduce overdependence on cocoa and 
timber. Ghanaians are determined to 
make the nation self-reliant and eco- 
nomically viable. 

Ghana’s economic and industrial pol- 
icies provide for viable foreign invest- 
ment and partnership in certain eco- 
nomic areas. The Capital Investments 
Board provides incentives and liberal 
concessions to prospective investors who 
are willing to cooperate with it on equal 
terms in prescribed areas of operation. 

The expansion of Ghana’s trade with 
the United States and other North and 
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South American countries, including the 
Caribbean, will be vigorously pursued by 
the National Redemption Council. 

With regard to foreign affairs, Ghana 
has continued to build effective links 
with her neighbors, worked toward a 
common market in west Africa and sup- 
ported vigorously the Organization of 
African Unity, the United Nations, and 
its specialized agencies, the third 
world, the nonalined group, and other 
regional groups in their efforts to free 
Africa from colonialism and racialism. 
Within these organizations, Ghana will 
continue to join all peace-loving nations 
in their programs to raise the living 
standards of peoples all over the world. 

It is our hope and belief that the cur- 
rent achievements of the National Re- 
demption Council will continue to inspire 
Ghanaians in all walks of life so that 
Ghana shall be a shining example to all 
lovers of peace, freedom, justice and 
human progress. 

Mr. President, I yield back my own 
time. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was com- 
municated to the Senate by Mr. Heiting, 
one of his secretaries. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the House 
had passed the bill (S. 1866) to provide 
increases in certain annuities payable 
under chapter 83 of title 5, United States 
Code, and for other purposes, with an 
amendment, in which it requested the 
concurrence of the Senate. 

The message also announced that the 
House had passed the following bills, in 
which it requested the concurrence of the 
Senate: 

H.R. 2544. An act to authorize the Secre- 
tary of the Interior to sell reserved mineral 
interests of the United States in certain land 
located in the State of California to the rec- 
ord owners of the surface thereof; 

H. R. 3901. An act to convey the mineral 
rights in certain real property located in 
Seminole County, Fla., to the record owners 
of the surface; 

H.R. 9440. An act to provide for access to 
all duly licensed psychologists and optome- 
trists without prior referral in the Federal 
employee health benefits program; and 

H.R. 13025. An act to increase the period 
during which benefits may be paid under ti- 
tle XVI of the Social Security Act on the 
basis of presumptive disability to certain in- 
dividuais who received aid, on the basis of 
disability, for December 1973, under a State 
plan approved under title XIV or XVI of that 
act. 


The message further announced that 
the House had agreed to the amendments 
of the Senate to the bill (H.R. 8245) to 
amend Reorganization Plan No. 2 of 1973. 


HOUSE BILLS REFERRED 


The following bills were severally read 
twice by their titles and referred, as 
indicated: i 

H.R. 2544. An act to authorize the Secretary 
of the Interior to sell reserved mineral inter- 
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ests of the United States in certain land 
located in the State of California to the 
record owners of the surface thereof; and 

H.R. 3901. An act to convey the mineral 
rights in certain real property located in 
Seminole County, Fla., to the record own- 
ers of the surface. Referred to the Commit- 
tee on Interior and Insular Affairs. 

H.R. 9440, An act to provide for access to 
all duly licensed psychologists and optome- 
trists without prior referral in the Federal 
employee health benefits program. Referred 
to the Committee on Post Office and Civil 
Service. 

H.R. 13025. An act to increase the period 
during which benefits may be paid under 
title XVI of the Social Security Act on the 
basis of presumptive disability to certain 
individuals who received aid, on the basis 
of disability, for December 1973, under a 
State plan approved under title XIV or XVI 
of that act. Referred to the Committee on 
Finance. 


PAY RECOMMENDATIONS OF THE 
PRESIDENT 


The Senate resumed the consideration 
of the resolution (S. Res. 293) to dis- 
approve pay recommendtions of the 
President with respect to rates of pay 
for Members of Congress. 

The ACTING PRESIDENT pro tem- 
pore. The Chair lays before the Senate. 
Senate Resolution 293, which will be 
stated. 

The assistant legislative clerk read as 
follows: 

A resolution (S. 293) to disapprove pay 
recommendations of the President with re- 
spect to rates of pay for Members of Con- 
gress. 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the time 


between now and 11 a.m. will be equally 
divided and controlled by the Senator 
from Montana (Mr. MANSFIELD) and the 
Senator from Pennsylvania (Mr. HUGH 
Scott). 

Mr. MANSFIELD. Mr. President, I 
yield the time under my control to the 
distinguished Senator from Wyoming 
(Mr. McGee). 

Mr. HUGH SCOTT. Mr. President, I 
yield the time under my control to the 
distinguished Senator from Alaska (Mr. 
STEVENS). 

I suggest the absence of a quorum and 
ask that the time be charged equally to 
both sides. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, I have 
amendments at the desk, and I will ad- 
dress those later, without regard to the 
outcome of the pending motion. 

I see that the distinguished majority 
leader is in the Chamber. I want him to 
understand that I have very high and 
personal regard for him, as he knows; 
but I have some substantial questions 
about the procedure that has been in- 
voked in this instance. 

I am now continuing the third minute 
of my “filibuster.” We have the strange 
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situation that a cloture motion was filed 
before the measure was actually taken 
up. I understand that the reason why it 
was filed was that originally we thought 
that the expiration date for the pay 
raises under the existing law, the Salary 
Act of 1967, was tonight at midnight. 
Last Thursday, we were informed that it 
was on Saturday the ninth, at 12 p.m. 

A cloture motion was filed, and, 
through the courtesy of the majority 
leader, the yote is being taken this morn- 
ing at 11 o'clock, instead of at 11 o’clock 
yesterday morning. But the fact still 
remains that this cloture motion was filed 
and that there have been but 4 hours of 
debate on the subject of the pay raises 
for the executive branch, the legislative 
branch, and the judicial branch of gov- 
ernment, under the Salary Act of 1967. 
This hour which is set aside for debate 
on the cloture motion will be the fifth 
hour. 

We have a commission in being which 
was appointed pursuant to an act of Con- 
gress which was passed during the pre- 
vious administration, under a system 
that everyone at that time acclaimed as 
being the system to take pay raises out 
of politics. I feel that as a result of the 
actions that have been taken in this 
body and in Congress this year, the pay 
raises have been put back into politics. 

We do not have to go too far to find 
out what is going on on the other side 
of the aisle. I am certain that everyone 
knows—at least, I have heard—that 
there was a caucus of the majority party 
last week at which this subject was dis- 
cussed; and I take it that I am an em- 
barrassment to the majority party, in 
trying to insist that at least some por- 
tions of these pay raises should go into 
effect, because I take it that the determi- 
nation was made that this matter should 
be disposed of very quickly. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. STEVENS. I am happy to yield. 

Mr. MANSFIELD. Mr. President, the 
Senator has been raising some questions 
directly and indirectly which I think de- 
serve answers. 

I believe it was last Friday that the 
assistant majority leader was able to 
come to an agreement relative to a 
unanimous-consent request in which the 
Senator from Alaska concurred. Am I 
correct in that? 

Mr. STEVENS. That is correct; but 
the Senator from Alaska also understood 
that that arrangement would be made so 
that the amendments that other mem- 
bers of the Committee on Post Office and 
Civil Service had could be presented. As 
a matter of fact, that was the reason for 
the extra day on this cloture motion. 

I have served for 5 years on the Com- 
mittee on Post Office and Civil Service, 
and so far I have had 2 minutes to dis- 
cuss this bill on the floor of the Senate. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield further? 

Mr. STEVENS. Yes, sir. 

Mr. MANSFIELD. If the Senator has 
had only 2 minutes I would say that it is 
his own fault because there has been 
plenty of time and had the Senator de- 
sired to speak we would have stayed in 
session to make sure he had all the time 
he wanted. 
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Furthermore, the Senator from Alas- 
ka raised a question about the caucus 
held by the Democrats last Wednesday 
to discuss a pay raise. A caucus was 
held and a discussion was conducted; no 
decision was sought; no decision was 
achieved; and the purpose of that caucus, 
and I must take the responsibility for 
calling it, was to lay before the Demo- 
crats in conference what the situation 
was vis-a-vis the pay raise and to let 
them arrive at their own conclusions. 

So I would hope that the Senator from 
Alaska would not have any idea that 
there was anything “underhanded” go- 
ing on on this side of the aisle because 
that is not the way the Senator from 
Montana operates. 

Mr. STEVENS. If the Senator from 
Montana inferred that from what I said 
I certainly want to apologize on the 
RECORD. 

What I am saying is I feel the matter 
was discussed and has been discussed 
elsewhere than here on the floor be- 
cause it is an election year, and I think 
this applies to Senators on both sides of 
the aisle; that it is a matter of political 
expediency to brush this under the rug 
as quickly as possible and not explore 
fully the possibility of compromise to 
place in effect a portion of these pay 
raises for the positions covered by the 
recommendations of the Commission. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. STEVENS. I yield. 

Mr. MANSFIELD. The purpose is not 
to push this matter under the rug but 
to dispose of it one way or another as 
rapidly as possible. 

And may I say that I am not in favor 
of increases in pay of Supreme Court 
Justices. I am not in favor of increases 
in the pay of district and appellate 
judges or for members of the Cabinet. 
I am not in favor of increases in pay for 
those in the 16, 17, and 18 grade ranks in 
civil service because I think if you are 
going to have a pay raise you better 
make sure that Congress is on a par with 
the Supreme Court, with some of these 
16’s, 17’s, and 18's, who, if this goes 
through, would go beyond congressional 
pay at the present time. 

I think a Member of Congress is just 
as important and deserves just as much 
pay as a member of the Supreme Court, 
or a member of the Cabinet, or some of 
the civil servants who will get more com- 
pensation if this goes through, and if 
Congress is excluded, than Members of 
Congress are getting. 

As far as I am concerned, I think it 
is ill timed. We have unions coming 
on the line and they are talking about 
& 10-percent request as an increase this 
year. 

It is time for Congress to furnish an 
example to the rest of the country and 
I would hope that what Congress does 
would achieve that objective. There is 
no politics, as far as I am concerned or 
as far as my colleagues on this side of 
the aisle are concerned. It is too bad this 
is an election year, which raises the 
possiblity of that allegation, but I would 
deny that politics is behind the mood of 
the Senate, and I think the Recorp 
should be made clear in that respect. 
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Mr. STEVENS. I thank the majority 
leader for his comments, and I am cer- 
tain those are his views. 

I would say to my friend from Montana 
that that may well be and it is his mean- 
ing, but the practical effect of this action 
is that because it is a pay raise presented 
to Congress in an election year that peo- 
ple who do not have a chance to vote 
here, those people who are by law pre- 
vented from being involved in elections 
are the ones who are going to be asked 
to put their finger in the dike when the 
water is spilling over it. 

Mr. MANSFIELD. If the Senator will 
yield, they can participate in elections 
because they are voters. 

Mr. STEVENS. Yes, and I hope they 
remember to vote and exercise their pre- 
rogatives as far as this instance is con- 
cerned because I could not feel more 
strongly that we are asking the middle 
management of Government and those 
members of the bar who have gone on 
the bench to set an example to try to 
deter the great unions of this country 
from seeking a pay raise. I do not think it 
will work. They have gone 5 years and 
they have seen 5 years of increases an- 
nually. There has been an erosion of 
their ability to provide for their families; 
and we are saying to them by the action 
I anticipate here today, Lou should put 
your finger in the dike; you should stem 
inflation.” 

If we are going to set an example with 
respect to inflation, do not penalize those 
in the Federal service. If you want to cut 
out Congress, do so. I voted for that. I 
think it is wrong, and I believe the dis- 
tinguished majority leader feels it is 
wrong. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. STEVENS. I yield. 

Mr. MANSFIELD. My heart bleeds for 
the position in which the Federal judi- 
ciary finds itself. In every State lawyers 
are lined up to take positions in the 
Federal judiciary. These judges pay 
nothing toward retirement; they are in 
for life; they get paid this salary for life 
even when they retire. As far as the bu- 
reaucracy of this country remembering 
us if we do not vote in their behalf, I 
would hope that they would remember 
the country first and the condition in 
which we are at the present time. As far 
as Members of the Senate and Congress 
are concerned, they do not have to keep 
this job if they do not want it; they can 
retire; and there will be hundreds wait- 
ing to take our places, just as there are 
hundreds waiting to take the places of 
the members of the judiciary who are 
complaining so much and who have been 
putting on such a tremendous lobby at 
this time and over the past several weeks. 

That is all I have to say. 

Mr. HUGH SCOTT. Mr. President, will 
the Senator yield? 

Mr. STEVENS. I am happy to yield. 

Mr. HUGH SCOTT. Mr. President, the 
distinguished Senator from Alaska knows 
that I have expressed my first preference 
for the approach by which payments to 
Members of Congress would be deferred 
for 1 year and a cost-of-living increase 
be made to all other officers involved. I 
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realize that that is not particularly fair. 
It was a concession to those Members of 
Congress who cannot bring themselves to 
say they are worth receiving an amount 
equal to the increase due to inflation and 
cost of living just received in other seg- 
ments of the economy. Of course, we are 
all aware of the fact that some Members 
of this body and the other body who will 
vote against the pay raise sincerely hope 
one will be enacted, but I think that they 
may well have made that impossible. 

The position of the distinguished ma- 
jority leader has been very clear through- 
out. He, as a matter of conscience, has 
made it very clear he is opposed to any 
pay raise at all, and I respect that posi- 
tion. But I think that in the course of 
searching for such advantages with the 
voters as may be had by a vote here, 
probably the advantage is in casting a 
vote which says very positively “I do 
not want an increase.” Yet I would safely 
predict that 80 percent of the Members 
of this body want that increase, and I 
would say 80 percent of the Members of 
the other body, at least, want that in- 
crease, Therefore, I think it is a great 
pity that we cannot face up to these 
things and say, with courage and candor, 
that when there has been a 30-percent 
shortfall in the value of one’s payment 
for one’s service, some part of that should 
be made up, or if none of that catchup 
is to be made up, that at least some cost- 
of-living allowance be made. 

Iam aware that there are judges who 
are planning to retire if this measure is 
defeated, particularly one in my city who 
has already retired because he could not 
support a family on the present pay. Iam 
aware of the fact that many of the level 
5 employees of the Federal Government, 
and those just below level 5, are planning 
to leave employment in the Government 
because Congress is unwilling to take 
care of them. 

Now, what is going to happen? What is 
going to happen is that if we vote this 
down, the pressures are not going to let 
up, Every man and woman who is af- 
fected by this measure in the executive 
and judicial branches of the Government 
is going to continue to cite the hardships 
on him or her, and Congress is only going 
to have to, at some future point, rectify 
this injustice. 

It would be a more popular thing for 
me to stand here, as a Senator, or party 
leader, or whatever, and simply go along 
with the idea and say, We do not want 
the pay increase.” To my mind that is 
not what Senators are saying here in the 
cloakroom. That is not what is being felt 
in many quarters. And I think we ought 
to stand up and say that we are either 
worth what we are receiving or we are 
not worth it. 

I have never known a Member of Con- 
gress to be defeated in running for Con- 
gress for voting for a pay increase for 
Federal employees, including his own. 
He has to stand up and prove he is worth 
it. Iam a member of the board of direc- 
tors of this Republic, and I represent 12 
million stockholders. They have every 
right to hold me strictly to account, and 
indeed they do, but I think they want me 
to be fair to the employees. I think they 
would say, “Well, if you are going to de- 
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fer your own pay increase for a year, that 
is a foolish thing to do, but it is all right 
with us. We do not care when you get 
paid, but we do care when we get paid.” 
I think we are really working a colossal 
injustice on those whom we propose to 
Pay, or whom the commission proposes 
to permit to recoup some of their losses. 

When the last pay increase went 
through, gasoline was about 35 cents in 
different parts of the country for the level 
5 employees, for example, and everybody 
else. Many cuts of meat were sold at 60 
cents, 80 cents, and 90 cents, as against 
$3 and $4 a pound now. Milk was about 
two-thirds what it is now. I think some 
of the Betty Crocker products in the cake 
line have not gone up very much. So what 
we are saying is that because prices for 
milk, gasoline, meat, and other things 
have gone up, but cake has not gone up 
so much, let them eat cake. 

I am not going to be a party to this. I 
am getting used to being criticized. I am 
getting used to being on the unpopular 
side so much lately that I guess taking 
one more burden on my back is not going 
to sink me. I think it is wrong, and, by 
golly, I am going to say so. I am going to 
say it out loud. I was tempted to sit here 
and let the Senator from Alaska and the 
Senator from Hawaii take the heat, but 
I am not going to do it. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. HUGH SCOTT. I yield. 

Mr. STEVENS. I do not want to leave 
the impression that I am taking any 
heat. I agree with what the Senator is 
saying. I know the Senator from Mon- 
tana believes what he is saying. He has 
been very open and public about his feel- 
ing. What has disturbed me about some 
of our people, not only this time but in 
1969, is that they said they wanted it but 
that they could not vote for it. That is 
Watergate. That was because people said 
one thing and did another and others 
stood by and did not say a word about it. 
Some time we are going to get away from 
the concept of political expediency. 

The Senator from Montana says, “You 
know, anyone can go home.” I may end 
up going home because of some of the 
things I am going to do in the next 4 or 
41% years, but I am not going to go along 
with a concept on the floor of the Senate 
which is based upon the fact that some 
people want you to do something and 
urge you to do it but do not have the 
guts to do it themselves. That is going 
to have to stop, because the American 
people are going to realize what they are 
doing. That is why we are rated at 21 
percent. It is not because we stand up 
and say that we think we ought to have a 
pay raise. Others, like the Senator from 
Montana, say they do not deserve it. I 
have great respect for his opinion. I hap- 
pen to disagree with it. 

I think we ought to have the best 
brains that come out of the law schools of 
this country on the bench. I do not think 
we are going to get them without a pay 
increase after 5 years of inflation in this 
country. I do not think we would have 
competent men on a public corporation 
for the exploration of oil and gas, which 
has been proposed, at the same time the 
Senate takes action which, in effect, says 
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that no public servant is worth more than 
$36,000 a year. I disagree with that. If a 
public oil exploration corporation were 
created, it would have to compete with 
international oil companies, under the 
one proposal that has been made. We 
have a railroad that we started, or at 
least are keeping going, and not one of 
the men in that organization is, in the 
opinion of those who oppose these raises 
is worth more than $36,000 a year, de- 
spite inflation. 

Mr. HUGH SCOTT. Mr. President, 
if the Senator will yleld further, I want 
to put some realism in this thing if I 
can. I want to restate my position. If 
Members of Congress are fearful of what 
the public will do because they have their 
pay raised, let it go over until next year. 
I think it is the wrong thing to do, but 
let it go over. That is all right. But at 
least let us be fair to the rest of the 
people. Let us see them get at least some 
recoupment for all they have lost for 
6 years. 

What is involved here? Under the Sen- 
ator from Alaska’s proposal, it is $4.2 
million for this fiscal year. Not long ago, 
just a few weeks ago, a rocket went up, 
misfired, and fell back to earth 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. HUGH SCOTT. I just want to 
point out that it cost $18 million for that 
rocket. This is less than one-fourth of 
the cost of one missile that we pooped 
away. That is what we are talking about 
for the fiscal year—$4.2 million. We blew 
$18 million in about 5 minutes. And in 
the Vietnam war we blew away every 
day enough to pay for many things, and 
in 4 days we fired up enough to pay 
everybody for the increase in this par- 
ticular year. 

Now I am prepared to yield to the 
Senator from Montana. 

Mr. MANSFIELD. I wanted to ask 
the Senator whether he said $4 million 
or $4 billion. 

Mr. HUGH SCOTT. $4.2 million for 
this year. 

Mr. MANSFIELD. Does the Senator 
recall what the total civilian payroll for 
the Government is? 

Mr. HUGH SCOTT. I do not have that 
figure before me now. 

Mr. MANSFIELD. $64 billion, and that 
includes—— 

Mr. HUGH SCOTT. That includes the 
Armed Forces, of course. 

Mr. MANSFIELD. Of course. Exclusive 
of the Armed Forces, I think the figure 
would be somewhere around $34 billion. 
I think those figures mean something. 

I would point out that, despite all the 
oratory on the part of those who are in 
favor of the pay raise, they are not the 
only ones wearing white hats. I for one 
do not find fault with the judgment of 
any Member of the Senate, be he for or 
against the pay raise, because I do not 
think any Senator is so craven in his 
thinking. 

Mr. STEVENS. Mr. President, may I 
inquire what the time situation is? 

Mr. HUGH SCOTT. I will not use any 
more time. I think I have made my point 
to the Senator from Alaska. What I am 
really saying is we will have to do this 
all over again if we do not do it now. 
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The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska has 4 
minutes remaining. The Senator from 
Idaho has 15 minutes. 

Mr. HUGH SCOTT. Mr. President, I 
thank the Senator from Alaska for yield- 
ing to me. 

Mr. CHURCH. Mr. President, the dis- 
tinguished minority leader has said that 
at least 70 percent of the Senators would 
like to have a pay raise, 

Mr. HUGH SCOTT. Mr. President, the 
Senator is very modest. I would say that 
it would be 80 percent. 

Mr. CHURCH. I would say perhaps 100 
percent or something very close to it. 

I have no disposition to argue the 
point. I would like to have a pay raise 
too. But I do not believe that is the issue 
at hand. And I do not think that Sen- 
ators who vote against the pay raise, 
even if they might like to have it for 
themselves, should be branded as hypo- 
crites. The fact of the matter is that 
there are other considerations besides 
whether or not we would like higher pay. 

The Senator from Pennsylvania says 
that the proposal of the Sehator from 
Alaska would only cost $4.2 million. How- 
ever, that is for congressional pay costs 
alone. The Senator does not take into 
account the cost of the pay raise for the 
judicial and executive branches which 
would be over $30 million. And he does 
not take into account the principal effect 
of lifting the lid, which is to permit all 
Federal salaries to rise. 

The total cost of such an action is not 
to be counted in the millions of dollars, 
but in the billions of dollars. 

Mr, STEVENS. Mr. President, would 
the Senator yield? 

Mr. CHURCH. I would like to finish 
my statement first, and then I will yield. 

Mr. STEVENS. The Senator has made 
an inaccurate statement that I would 
like to correct. 

Mr. CHURCH. In that event, I yield to 
the Senator from Alaska. 

Mr. STEVENS. The Senator from 
Pennsylvania is exactly correct. The 
cost of my amendment for this year 
would be $4.2 million for all officers cov- 
ered, I have placed the figures on the 
cost of this proposal on the desk of each 
Senator. The cost would be $4.2 million 
for 1974, $25.8 million for 1975, and 
$44.2 million for 1976 and thereafter. 

Mr. CHURCH. Mr. President, I am 
glad to have those figures clarified. How- 
ever, they do not go to my major point 
which has to do with the indirect costs 
that inevitably follow, once we lift the 
lid off the top salaries in Government. 

The question is, given the state of the 
economy today, given an inflation that 
is out of control, and given the con- 
tinuing deficit spending by the Federal 
Government which fuels that inflation, 
can we at this time justify lifting the 
lid on the entire Federal payroll? For 
that is what we would be doing. 

I say that we cannot. If that is “poli- 
tics,” as the Senator from Alaska has 
charged, then I say it is high time we 
put the question of top-pay raises back 
into politics. It is, after all, a political 
question. 

I have served in the Senate for nearly 
18 years. I have seen precious little self- 


March 6, 1974 


restraint displayed in either the Sen- 
ate or the House of Representatives 
when it comes to the size of our own 
offices and our own staff payrolls. 

The only restraint I have noticed is a 
brick-and-mortar restraint. Our staffs 
would be even larger, and the payroll 
even bigger, if we had the space in which 
to put the people. It is only the fact that 
there is no more space left that imposes 
@ modicum of restraint on Congress in 
this regard. Parkinson's law rules on the 
Hill as it does downtown, except as it 
may be affected by the lack of space— 
not because of the reluctance Congress. 
And the same can be said for the way in 
which we treat the Federal bureaucracy. 

I cited the other day an analysis that 
has been made of the Federal payroll. 
Congress has been most generous to the 
Federal bureaucracy. Every time a pay 
raise comes before us, we grant it. As a 
matter of fact, in the last 10 years Fed- 
eral pay scales have more than doubled, 
rising well ahead of the pace of the in- 
flation. And, except for the very high- 
est officials in the Government, where 
we will never achieve comparability, 
Federal pay scales now are not only com- 
parable with the pay of people outside 
the Government, but generally better 
than the pay being received in private 
business for comparable work. 

So, can it honestly be said that we are 
depriving the best-paid people in Gov- 
ernment of their just deserts, that we 
are being unfair to them? 

I recognize that the people at the top 
face inflation, like everyone else. But 
these people are already getting an in- 
come in the top percentage of the in- 
comes received by the people of the 
country; these people who are already 
receiving better pay than 99 percent of 
the American people, 

Mr. President, in addition to the job 
security, civil servants have very gener- 
ous pensions and many other fringe 
benefits. So, if we take the position, as 
some of us do, that in view of the precar- 
ious state of the economy, now is the 
time for Congress to exercise some re- 
straint, and hold the line on the salaries 
being paid to the topmost officials in 
the Government, I think there is a good 
reason for it. 

It has been charged, in the course of 
this debate, by the proponents of higher 
pay that we who oppose them are suc- 
cumbing to politics. I would like to exam- 
ine that argument for a moment. 

I disagree with the Senator from 
Alaska in his assessment of the reasons 
why the Presidency and Congress are 
today held in such low esteem by the 
people. I assure the Senator that it is 
not because the people feel that we are 
afraid to pay ourselves more money. It is 
because the people feel that neither the 
Congress nor the Nixon administration 
is effectively coming to grips with their 
problems. It is because the people feel 
that we have not earned more pay. 

For the last 2 years, those engaged in 
the dialog concerning popular disen- 
chantment with Government, liberals 
and conservatives alike, have endlessly 
pointed to the unresponsiveness of Gov- 
ernment, its insensitivity to the felt 
needs of the people, its remoteness, its 
indifference, indeed its arrogance. 
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How many times have we seen in the 
polls that the people feel helpless, be- 
cause they sense that the Government is 
not paying any attention to them? 

Certainly that is true of the Federal 
bureaucracy, so entrenched in its own 
security that it becomes increasingly in- 
different to administration for the con- 
venience of the people. 

Certainly it is true of the White House 
where the exclusive concern centers on 
keeping Mr. Nixon in office against the 
rising tide. Even the silliest of spats be- 
tween Federal agencies go unresolved be- 
cause there is no executive direction left. 

Still, we are told, in the face of this, 
that to oppose increasing our own pay 
and that of the best paid people in Gov- 
ernment is succumbing to politics. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. CHURCH. I yield. 

Mr. MANSFIELD. Mr. President, ever 
since the time of the French Revolution. 
we have heard the press referred to as 
“the fourth estate.” I am afraid that the 
bureaucracy of this country is becoming 
so large and so overwhelming that it is 
impossible for any administration or any 
Congress to be able to determine just 
what is going on among the permanent 
officials in that fourth branch of the 
Government, and the result is that there 
are highly paid people down there, who 
would come under this bill, who are able 
to determine by their own definition the 
intent and the application of a law 
passed by Congress. 

I think that the Federal bureaucracy 
is getting out of hand. It is too big. It is 
too widespread. It has too many tentacles 
spreading into every State of the Union, 
and I think it is about time that we 
started to bring about a diminution of 
that overgrown body of personnel, cost- 
ing the Government in excess of $10 
billion a year. 

I point out that one way a reduction 
in the civil service could be brought 
about, and I have suggested this to the 
last three Presidents, is to decrease the 
number when resignations, retirements, 
or deaths occur, so that there would be 
no filling of the vacancies there are. 

The Senator from Idaho is correct. 
Parkinson’s law applies not only up 
here—as it certainly does—but it ap- 
plies downtown. They have been building 
empires on empires. And compared with 
their counterparts here, I think they 
come out ahead. 

When I first came to Congress 32 years 
ago that was not the case, but I think 
comparability has gone out of bounds, 
and what we have lost sight of is the 
doctrine of equality, which was the in- 
tent of Congress when this program 
began, to bring about an achievement 
of equality between employment in and 
outside the Government. 

So I do not think this is politics. I think 
the people expéct us to set an example, 
and I think 5 years ago we set a poor 
example when we raised the salaries of 
the Justices of the Supreme Court and 
the Cabinet officers way beyond the 
salaries of Members of Congress. 

In my opinion, the Members of Con- 
gress, outside the President, are the most 
important members of this Government. 
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Why? Because we have to go home and 
face the people. We have to give them an 
accounting. We have to make the laws 
and we are accountable to our constit- 
uencies. 

I do not want to see Congress, espe- 
cially the Senate, sold short, but I do 
think that we have an obligation at this 
particular time of high inflation, in- 
creasing unemployment, and the energy 
crisis, and difficulty within the admin- 
istration based on Watergate, to furnish 
some kind of an example. If Congress 
will not furnish that example to the peo- 
ple of this country, who will? 

Mr. CHURCH. That is the question, 
Mr. President. Who will? Is there any 
branch of Government left that remains 
responsive to the public feeling? Let 
there be no doubt about it: Go out among 
the people, where the median income is 
less than $10,000 a year, and tell them 
about the hardship which forces us to 
increase our salaries, when we are al- 
ready in the first percentile of incomes in 
the country, and you will soon find out 
how the public feels. And they are wait- 
ing for someone in Government to give 
some credence to their feelings. 

If that be politics, make the most of it. 

I thought that was what this Gov- 
ernment was all about. I thought that 
was what Congress was all about, that 
our primary responsibility was to the 
people, not to the bureaucracy, or the 
executive, or the courts, but to the people 
who send us here to keep their interests 
in mind. If we do not do so, rest assured 
that no one else will. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from Idaho 
has expired. 

Mr. STEVENS. Mr. President, in the 
short time remaining, I can only say that 
my colleagues from Idaho and Montana 
have demonstrated why there should not 
be cloture, why we should not be voting 
to shut off debate on a bill which affects 
so many people in so many varied ways. 

It is an interesting thing to hear a 
Senator say, as the Senator from Idaho 
says, that we should represent the peo- 
ple—the people who sent us here and 
sent our predecessors here who voted 
for this bill in 1967. They were repre- 
senting the people, and they passed this 
new mechanism to take the pay raises 
out of politics, to take them out of elec- 
tion-year demagoguery. 

When it comes right down to it, I think 
the odds are that this debate will cease, 
that there will be no change, and that 
the resolution of the Senator from 
Idaho disapproving all pay raises will 
go into effect. 

What happens then? The next Presi- 
dent will appoint a commission—because 
I am certain this President will not ap- 
point another one if his recommenda- 
tions are turned down. I would not, if I 
were he. That commission will report 
back, and 1978, once again in an election 
year, Congress will face the question of 
a pay raise for the executive, legislative 
and judicial branches. 

Our colleague from Hawaii (Mr. Fone) 
attempted to answer the point the Sen- 
ator from Idaho raised yesterday, and 
raised again today, that we are taking 
the lid off. But I think the important 
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thing for the people of this country to 
look at is what the Senator from Mon- 
tana said. 

He said, 

We have unions out there that are going 
to look for pay raises this year. 


The Senator from Idaho says there are 
people below these people in grades 16 
and 17 that are going to want pay raises, 
that if we bring about justice for those 
who for 5 years have not had any pay 
raises, they are going to ask for jus- 
tice, too. 

I say to my good friend from Idaho, I 
thought that is what this country was all 
about, equality and justice for everybody. 
We have passed four pay raises for peo- 
ple in civil service, but there are people 
in grades 18, 17, 16, and now 15 who 
have not received those pay raises we 
passed for the last 4 years. Why? Be- 
cause of an arbitrary level established by 
Congress that brings about compression. 
Now there are 127,000 people in GS—12, 
99,600 in 13, and 46,000 in 14, all of whom 
will be affected by compression before 
the Senate can act on this matter, un- 
less we allow the Salary Act of 1967 
to work. 

I, unfortunately, have no ability to 
separate, as I am informed now, the res- 
olution of the Senator from Idaho. I 
thought that I had, but I find I have not, 
and if cloture passes, there is only one 
thing to do, and that is again to try to 
seek a compromise. But, again stating 
my respect for the Senator from Mon- 
tana, I say again, the decision not to 
have this matter fully explored on the 
floor, the decision to have a cloture vote 
after 4 hours of debate, represents, in 
my opinion, for the first time in the 
whole tradition of the Senate, when not 
more than two Senators have been able 
to speak substantively as members of 
the committee which handled the bill 
on the floor of the Senate and then for 
a total of only 4 hours. We have had 
two amendments, by Senators MCGEE 
and Ford, and that is all. That is the 
only exploration we have made, so far 
as any attempt to reach a compromise 
is concerned. 

Mr. McGEE. Mr, President, the Direc- 
tor of the Bureau of the Census, the 
Chief of the U.S. Forest Service, the Di- 
rector of the National Park Service, Di- 
rector of the Smithsonian Institution, 
Director of the Bureau of Mines, Com- 
missioner of Labor Statistics, and the As- 
sociate Administrator for Manned Space 
Flight of the National Aeronautics and 
Space Administration all have something 
in common. They are Level V Govern- 
ment executives. 

As such, they are paid at an annual 
rate of $36,000. So, too, are many of their 
subordinates in the career service at 
grades GS-16, 17, and 18, and even at 
the top of GS-15. Right there, we see the 
possibility of having five reporting levels 
in one office all being paid at the same 
rate and constituting what I believe any 
competent management analyst would 
agree is an administrative and motiva- 
tional quagmire. 

What is more, these men are under- 
paid. Certainly, those who administer 
programs of major social, scientific and 
economic importance are, in terms of the 
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marketplace, being paid significantly 
less than similar responsibilities would 
earn them in the private sector. But they 
are captives to the system that ties their 
pay to that of the Congress, Or, as the 
Washington Star-News put it in an edi- 
torial just yesterday: 

The unfortunate thing about it is that 
the pay of 10,000 top Federal career officials 
is hostage to the silly and somewhat hypo- 
critical antics Senate and House members go 
through every time the subject of congres- 
sional pay comes up. 


Already, the quadrennial review of 
executive, legislative, and judicial salaries 
which has so unnecessarily occupied the 
time and attention of the Senate is a 
year late. The effect of the White House’s 
delay in appointing the commission to 
make the study has been to thrust the 
issue into an election year and thus make 
the reluctant even more so. 

But, Mr. President, the truth is that 
we have a problem in Government serv- 
ice with regard to fair and comparable 
pay for individuals assigned major re- 
sponsibilities. Like Members of the Sen- 
ate and the House, their pay last was 
raised 5 long years ago. Their real in- 
come has dwindled and eroded under the 
pressure of inflation and rising prices. 
Sure, $36,000 a year—or $42,500 a year 
for that matter—is by most standards a 
handsome salary. But it is not what it 
was 5 years ago, in 1969. 

The Star-News, in its editorial, sug- 
gests legislation be passed separating the 
pay of top careerists from that of Mem- 
bers on a permanent basis. Others, my- 
self among them, also are examining the 
effect of unifying the systems. In both 
instances, the idea is to get some ration- 
ality into the salary system for high Gov- 
ernment posts. Our actions so far this 
week would indicate that rationality is 
sorely needed. 

The Star-News—and I thank its edi- 
tors—also suggests that a one-shot 5.5- 
percent raise, equal to the Federal wage 
guideline for private employers, could 
stand as a reasonable alternative at this 
time. As my colleagues are aware, I 
thought so, too, until Monday afternoon 
at any rate. 

Mr. President, I ask unanimous consent 
that the Star-News editorial I have re- 
ferred to in these remarks be printed in 
the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star-News, Mar. 5, 
1974] 
Pay RAISES 

By midnight Saturday, members of Con- 
gress will either have a pay raise or they 
won't, depending on whether their desire for 
more money prevails over their traditional 
reluctance to fatten their paychecks during 
an election year. The unfortunate thing 
about it is that the pay of 10,000 top federal 
career officials is hostage to the silly and 
somewhat hypocritical antics Senate and 
House members go through everytime the 
subject of congressional pay comes up. 

At least 95 percent of the members want a 
pay raise and believe they are justified in 
having one. Yet the presumed or real fear of 
losing votes back home creates all sorts of 
maneuvers. Some oppose any raise. A few 
brave souls stand up and declare they are 
deserving. Others want to compromise, figur- 
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ing that a little something extra won't stir 
the voters too much. A 

The fact is that Congress hasn't had a pay 
raise for five years and the full increase pro- 
posed by President Nixon (22.5 percent 
Spread over the next three years in 7.5 per- 
cent increments) doesn’t seem out of line. 
If they can’t bring themselves to approve 
that much eight months before the fall elec- 
tions, Senator McGee's one-shot 5.5 percent 
proposal (the federal wage guideline for pri- 
vate employes) is a reasonable alternative. 
Voters could hardly object to that, even 
though polls indicate they don't think much 
of Congress these days. 

If congressmen decide to scrub their own 
raises altogether, they ought at least to find 
some way to increase the $36,000 limit now 
imposed on top federal career executives. 
Not only has the cost of living increased tre- 
mendously the past several years, but their 
pay has fallen behind salaries for comparable 
jobs in the private sector. 

It is unreasonable to expect these deserv- 
ing careerists to wait another year for a pay 
raise. It also is unreasonable to keep salary 
adjustments for them tied to congressional 
pay increases, which carry their own set of 
special political considerations. Legislation 
ought to be passed permanently separating 
the two. 


Mr. McGEE. Mr. President, the two 
votes on Monday in which the Senate 
overwhelmingly defeated compromise 
amendments on Federal pay offered by 
Senator Fonc and by me represents, in 
my view, a rejection on the part of the 
Senate of reasonable means of solving 
the present pay dilemma. It is obvious 
for whatever reasons, that the Congress 
does not wish to come to grips with this 
question at this time. 

The few Members who spoke in sup- 
port of Senator Fona’s amendment and 
my own outlined very clearly the havoc 
which is being wreaked upon the Federal 
pay structure by the unwillingness of 
Members to budge an inch in granting 
even a token pay increase to Federal offi- 
cials who have seen their disposable in- 
come diminish year by year since 1969 
as inflation has substantially diminished 
the purchasing power of their salaries. 

If the Senate had chosen to allow the 
one-time, 5.5-percent cost-of-living in- 
crease which I proposed, it would have, 
in effect, been providing only 1.1 percent 
per year since 1969 for those officials in- 
volved, a pittance when compared with 
the ordinary cost-of-living raises to 
which every wage earner has become ac- 
customed in recent years. 

I will not cite the figures indicating the 
cost-of-living increases since 1969, run- 
ning well over 30 percent, which have 
been received in the private sector and 
by some employees of the Federal Gov- 
ernment. These telling figures and the 
patent unfairness of denying a pay in- 
crease now were Clearly spelled out in 
Monday’s debate. So I will not labor that 
point. I can only express my deep dis- 
appointment over the results of those two 
votes, my thanks to those who voted to 
give some relief to Federal officials rely- 
ing upon the Congress, and my determi- 
nation to continue this fight until eauity 
is achieved. 

On February 25, I warned the Senate 
that however the matter of the Presi- 
dent’s pay recommendations was dis- 
posed of, the basic problem would re- 
main. It is a problem which will not go 
away. I am particularly determined, 
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after seeing the results of Monday’s vote, 
to do everything I possibly can to bring 
relief to those who are suffering under 
pay-setting procedures which are unfair, 
unjust, and apparently intractable to 
any rational resolution as long as the 
present mood of the Senate prevails. 

To emphasize my warning to the Sen- 
ate, I introduced S. 3049, a bill to provide 
a unified system of pay adjustments for 
civilian officials and employees of the 
Government. As Members are aware, 
statutory employees, under the com- 
parability principle, usually receive ev- 
ery year pay adjustments following by 
6 months the pay adjustments of the 
private sector. Members of Congress, 
Federal judges, and Cabinet and sub- 
cabinet officials are accorded pay con- 
sideration only once every 4 years. As 
the pay of the latter group lags, com- 
pression builds up in the upper reaches 
of the general schedule and a totally 
intolerable pay situation has come to 
exist—a situation in which significant 
groups of high-echelon Federal officials, 
reporting one to another, all receive the 
same pay. We have been warned of the 
results of this—Federal employees in the 
executive branch are leaving in appreci- 
able numbers, retiring and finding jobs 
with no income ceilings; Federal judges 
are foregoing liberal retirement benefits 
and moving into private practice; and, 
even here on Capitol Hill, we are seeing 
some top staff seek greener pastures else- 
where. 

My bill would combine these two sepa- 
rate and conflicting pay procedures. It 
would provide that comparability pay ad- 


justments for statutory employees would 
continue each fall, and the President 
would also recommend each year at the 
same time appropriate pay recommenda- 
tions for Members of Congress, Federal 


judges, 
officials. 
The comparability principle does not 
apply to the latter group. Accordingly, 
the President’s recommendations would 
be based largely upon cost-of-living in- 
creases. Thus, a way out of the compres- 
sion dilemma will be opened. I am not 
wedded to the provisions of this bill. 
Should executive, judicial, and legislative 
Salaries come up for consideration every 
year? Should their pay be tied to the cost 
of living? Perhaps some salaries should 
be subject to collective bargaining. Per- 
haps Members of Congress should no 
longer be included in Presidential recom- 
mendations and their pay set catch-as- 
catch-can by regular congressional pay 
hikes as in the old days. I have my own 
position on some of these questions, but 
in public hearings, I intend to solicit the 
views of every responsible individual or 
institution willing to testify—taxpayer 
groups, Members of the Senate and 
House who believe that certain segments 
of the Federal Government population 
must be singled out for frugality and sac- 
rifice, labor organizations, organizations 
of lawyers and others interested in viable 
pay scales for the Federal judiciary, and 
citizens who are horror stricken by the 
idea that a Member of Congress is worth 
more than $42,500 a year. I expect to 
elicit the testimony of the Civil Service 
Commission, the Office of Management. 


and Cabinet and subcabinet 
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and Budget, individual employees in 
grade GS-18 who have been denied a pay 
increase for 5 years, and, possibly, even 
middle-management employees who can 
see little benefit in being promoted into 
positions of higher responsibility which 
offer no monetary inducement. 

I will be particularly interested in the 
views of those who say the folks back 
home unalterably oppose pay increases 
for Members of Congress. I would like to 
ask them whether they will work with 
the committee in arriving at a long-term 
solution to a question which, at the mo- 
ment, is highly charged and fraught with 
emotion. It is my strong hope that in the 
end, reason will prevail and that there 
will emerge from the Senate a rational 
and workable measure voted upon in a 
spirit of accommodation and in recogni- 
tion that this problem simply cannot be 
postponed much longer. 


ENERGY EMERGENCY ACT—VETO 
MESSAGE FROM THE PRESIDENT 
(S. DOC. NO. 93-61) 


The ACTING PRESIDENT pro tem- 
pore (Mr. Nunn). The Chair lays before 
the Senate a veto message from the 
President of the United States on S. 
2589, the Energy Emergency Act, which 
will be spread upon the Journal and will 
be considered by the Senate at 3 p.m. 
today pursuant to the previous unani- 
mous-consent agreement. 

The text of the President’s message 
is as follows: 


To the Senate of the United States: 

It is with a deep sense of disappoint- 
ment that I return the Energy Emer- 
gency Act to the Congress without my 
approval. 

For almost four months the Congress 
has considered urgently needed legisla- 
tion to deal with the Nation’s energy 
problem. After all the hearings and 
speeches, all the investigations, accusa- 
tions and recriminations, the Congress 
has succeeded only in producing legisla- 
tion which solves none of the problems, 
threatens to undo the progress we have 
already made, and creates a host of new 
problems. 

I share the sense of frustration and 
discouragement which must be felt by the 
many conscientious legislators who spent 
so many laborious hours trying to draft 
a responsible bill, only to see their efforts 
wasted. 

ROLLING BACK GAS SUPPLIES 

The Energy Emergency Act would set 
domestic crude oil prices at such low 
levels that the oil industry would be un- 
able to sustain its present production of 
petroleum products, including gasoline. 
It would result in reduced energy sup- 
plies, longer lines at the gas pump, mini- 
mal, if any, reduction in gasoline prices, 
and worst of all, serious damage to jobs 
in America. Unemployment would go up, 
and incomes would go down. 

Certainly everyone shares the goal of 
increasing energy supplies, and our pres- 
ent policies are directed toward this end. 

We now have a system for controlling 
crude oil prices at a level consistent with 
maintaining and increasing production. 
To do this, we are permitting higher 
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prices for “new” crude oil in order to 
encourage greater domestic production. 

Our experience in administering the 
crude oil allocation program passed by 
the Congress last fall has shown how 
difficult it can be if enough flexibility is 
not provided by statute. It is our hope 
that we can work with the Congress in 
the coming weeks to develop a more flexi- 
ble allocation program. 

The net effect of the price provision of 
the Energy Emergency Act would be to 
cut the supply of gasoline and other oil 
products, and make compulsory ration- 
ing of gasoline much more likely. I am 
sure the vast majority of Americans 
want to avoid an expensive gasoline ra- 
tioning program which would do nothing 
to increase the supply, would cost $1.5 
billion a year to manage, would require 
a bureaucracy of as many as 17,000 peo- 
ple, and would create problems of fair- 
ness and enforcement. 

The rollback would not only cut 
domestic oil production, but would also 
retard imports since in the present en- 
vironment oil companies are reluctant to 
import oil and gasoline that would have 
to be sold at prices far above the domes- 
tic prices. 

Further, the effects of the price roll- 
back would not be confined to the im- 
mediate situation. The longer-run con- 
sequences could be even more serious. If 
we are to achieve energy independence, 
hundreds of billions of private dollars 
will have to be invested in the develop- 
ment of energy from U.S. sources. This 
money will not be invested if investors 
do not have reasonable assurance of be- 
ing able to earn a return in the market- 
place. To make the price of oil a politi- 
cal football, as this act does, would be a 
serious setback for Project Independence. 

As we call upon industry to provide 
these supplies, I feel very strongly that 
we must also insure that oil companies 
do not benefit excessively from the 
energy problem. I continue to believe 
that the most effective remedy for un- 
reasonably high profits is the windfall 
profits tax which I have proposed. That 
tax would eliminate unjust profits for 
the oil companies, but instead of re- 
ducing supplies, it would encourage ex- 
panded research, exploration and pro- 
duction of mew energy resources. The 
Congress is holding hearings on this pro- 
posal, and I hope it will move rapidly 
toward passage. I urge the Congress to 
enact this windfall profits tax as quickly 
as possible. 

OBJECTIONABLE PROGRAM FOR UNEMPLOYMENT 


Beyond the rollback provision, the 
Energy Emergency Act is also objection- 
able because it would establish an un- 
workable and inequitable program of un- 
employment payments. Under it, the 
Government would be saddled with the 
impossible task of determining whether 
the unemployment of each of the Na- 
tion’s jobless workers is “energy related.” 
In addition, eligibility for these benefits 
would not take into account the availa- 
bility of jobs in the area. There is no 
excuse for shoveling out the taxpayer’s 
money under a standard so vague and in 
a fashion so arbitrary. 

The correct answer to the problem of 
those who become temporarily unem- 
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ployed for any reason, energy or other- 
wise, is to strengthen our regular un- 
employment insurance program, extend 
it to workers not now covered, and pro- 
vide additional benefits to those who 
lose jobs in areas where high unemploy- 
ment rates show that other jobs will be 
hard to find. I asked the Congress to 
strengthen and extend the unemploy- 
ment insurance system last year. I 
recently expanded this request to pro- 
vide additional benefits in areas of high 
unemployment. 

I urge the Congress to enact this 
latest, expanded proposal. 

LOW INTEREST LOANS 

In addition, this legislation contains 
authority for the Department of Hous- 
ing and Urban Development and the 
Small Business Administration to make 
low interest loans to homeowners and 
small businesses to finance insulation, 
storm windows and heating units. If 
every eligible homeowner and small 
businessman took advantage of this sec- 
tion, the result could be an outlay for 
federally-guaranteed, low interest loans 
of many billions of dollars. The actual 
energy savings produced by these vast 
expenditures would not justify such an 
enormous loan program. 

FACING UP TO OUR NEEDS 

The energy shortage has been a press- 
ing problem for the American people for 
several months now. We have made every 
effort to soften the impact of this prob- 
lem. We have come through this winter 
without serious hardship due to heating 
oil shortages. We have tried to distribute 
gasoline shortages equally. Many are 
concerned about rising costs of such 
energy supplies as propane, and we have 
taken action to reduce these prices while 
continuing to increase supplies. Above all, 
we have tried to insure that basic indus- 
tries would not be severely affected and 
that unemployment due to the energy 
shortage would be kept to a minimum. 
We have been largely successful in these 
endeavors. But we must be able to ap- 
proach this situation in a systematic 
fashion that aims not at symptoms, but 
at solutions to the problem itself. 

The time has passed for political de- 
bate and posturing that raise false hopes. 
It’s time for all of us to face up to this 
problem with a greater sense of realism 
and responsibility. 

Unfortunately, there are some who 
have chosen to capitalize on the Nation’s 
energy problems in an effort to obtain 
purely political benefits. Regrettably, the 
few who are so motivated have managed 
to produce the delays, confusion, and 
finally the tangled and ineffective result 
which is before me today. The amend- 
ments, counter-amendments, and parlia- 
mentary puzzles which have marked the 
stumbling route of this bill through the 
Congress must well make Americans 
wonder what has been going on in Wash- 
ington while they confront their own very 
real problems. We must now join to- 
gether to show the country what good 
government means. 

We need the authority to require 
energy conservation measures. We need 
the direct authority to ration gasoline if, 
and only if, rationing becomes necessary, 
which it has not. We need the authority 


5492 


to require conversion of power plants, 
where possible, to permit the use of our 
abundant coal reserves. We need a well- 
conceived Federal Energy Administra- 
tion capable of managing national 
energy programs and not the woefully 
inadequate Federal Energy Emergency 
Administration mandated in S. 2589. 

We must, above all else, act to in- 
crease our supplies of energy. To meet 
this important goal, I have submitted to 
the Congress a comprehensive package 
of legislative initiatives which I have 
repeatedly urged the Congress to pass. 
I have offered every possible kind of co- 
operation with the Congress in shaping 
this vital legislation. 

In addition to my requests for a wind- 
fall profits tax and unemployment in- 
surance plan, the Congress has many 
other Administration proposals before it, 
including: 

—Mandatory reporting of energy in- 
formation, a proposal which requires 
energy companies to report on in- 
ventories, production, cost, and re- 
serves with information to be made 
public in most cases. 

—The Natural Gas Supply Act to al- 
low competitive pricing of new gas 
supplies and encourage exploration. 

A resolution permitting limited pro- 
duction of oil from Naval Petroleum 
Reserve #1 (Elk Hills) and provid- 
ing funds for further exploration 
and development of Reserve # 1 and 
exploration of Reserve # 4 (Alaska). 

—The Mined Area Protection Act, es- 
tablishing standards that would per- 
mit mining of coal to go forward 
while minimizing environmental 
impact. 

—The Deepwater Port Facilities Act, 
authorizing the Secretary of the In- 
terior to grant permits for the con- 
struction and operation of ports 
beyond the three-mile limit, 

—The Minerals Leasing Act, placing 
all mineral exploration and mining 
activities on Federal lands under a 
modernized leasing system. 

—A drilling investment tax credit to 
provide an incentive for exploratory 
drilling for new oil and gas fields. 

—Creation of a Federal Energy Ad- 
ministration to deal with the current 
energy problem and to carry out ma- 
jor new activities in energy resource 
development, energy information 
and energy conservation. 

—Creation of an Energy Research and 
Development Administration to pro- 
vide a central agency for Federal 
energy research and development 
programs. 

Creation of a Department of Energy 
and Natural Resources to provide a 
new Cabinet department for the 
comprehensive management of en- 
ergy and natural resource programs. 

Further key measures will be proposed 
to the Congress in the very near future, 
including a set of amendments to our 
environmental legislation that would 
provide the flexibility necessary to ac- 
quire and use our fuel resources most 
efficiently in times of shortage. I will 
continue to propose legislative initiatives 
in order to respond to the changing needs 
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and priorities generated by the energy 
problem. 

In enacting this Energy Emergency Act 
after long months of waiting by the 
American people, the Congress has sadly 
failed in its responsibility. I believe the 
Nation expects better. It deserves better. 

In returning this bill, I pledge once 
again the full cooperation of my Ad- 
ministration in the effort to provide en- 
ergy legislation which is responsive to 
the problems we face and responsible in 
its impact on the economy and on the 
American people. 

RICHARD NIXON. 

Tse Wuite House, March 6, 1974. 


CLOTURE MOTION ON SENATE 
RESOLUTION 293 


The ACTING PRESIDENT pro tem- 
pore (Mr. Nunn). Under the rules of the 
Senate, the Senate will now proceed to 
the cloture vote. The clerk will state the 
cloture motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close the debate upon 
Senate Resolution 293, to disapprove the pay 
recommendation of the President with re- 
spect to rates of pay for Members of Con- 
gress. 

Mike Mansfield, Quentin Burdick, Frank 
Church, George D. Aiken, Harold E. Hughes, 
William Proxmire, Gaylord Nelson, Robert 
Packwood, Peter H. Dominick, Robert C. 
Byrd, Henry M. Jackson, James A. McClure, 
William Roth, Jennings Randolph, Harry F. 
Byrd, Jr., George McGovern. 


CALL OF THE ROLL 


The ACTING PRESIDENT pro tem- 
pore. Pursuant to rule XXII, the Chair 
now directs the clerk to call the roll to 
ascertain the presence of a quorum. 

The legislative clerk called the roll and 
the following Senators answered to their 
names: 

[No. 53 Leg.] 


Nunn 
Randolph 


The ACTING PRESIDENT pro tem- 
pore. A quorum is not present. 

Mr. MANSFIELD. Mr. President, I 
move that the Sergeant at Arms be di- 
rected to request the presence of absent 
Senators. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion of the Senator from Montana. 

The motion was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The Sergeant at Arms will execute 
the order of the Senate. 

After a delay, the following Senators 
entered the Chamber and answered to 


Buckley 
Burdick 
Case 


Chiles 
Clark 
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Symington 
Tunney 
Williams 
Young 


Hathaway 


Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada (Mr. Can- 
NON) is necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Connecticut (Mr. WEICK- 
ER) is absent due to death in the family, 

The ACTING PRESIDENT pro tem- 
pore. A quorum is present. 


VOTE 


The ACTING PRESIDENT pro tem- 
pore. Pursuant to rule XXII, a rollcall 
has been had, and a quorum is present. 

The question before the Senate now is, 
Is it the sense of the Senate that debate 
on Senate Resolution 293, a resolution to 
disapprove pay recommendations of the 
President with respect to rates of pay for 
Members of Congress, shall be brought 
to a close? 

The yeas and nays are mandatory. 

The clerk will call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate during 
this rolicall? 

The ACTING PRESIDENT pro tem- 
Pore. Senators will please take their 
seats. Those Senators carrying on con- 
versations will please go the cloakroom. 
The Senate will be in order. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada (Mr. 
Cannon) is necessarily absent. 

I further announce that, if present 
and voting, the Senator from Nevada 
(Mr. Cannon) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Connecticut (Mr. 
WEICKER) is absent due to death in the 
family. 

The yeas and nays resulted—yeas 67, 
nays 31, as follows: 


No. 54 Leg.] 
YEAS—67 


McGovern 
McIntyre 
Metzenbaum 
Mondale 


Stevenson 

Symington 

Taft 

Talmadge 
Eagleton 
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NAYS—31 
Griffin 


Hart 
Huddleston 
Inouye 
Javits 
Kennedy 
McClellan 
Metcalf 
Moss 
Pearson 
Scott, Hugh 


NOT VOTING—2 
Weicker 


Fong 
Gravel 


Cannon 


The ACTING PRESIDENT pro tem- 
pore. On this vote the yeas are 67 and 
the nays are 31. Two-thirds of the Sen- 
ators present and voting having voted 
in the affirmative, the motion is agreed to. 

Each Senator has 1 hour of debate. 

The Senator from Wyoming is recog- 
nized 


Mr. McGEE. Mr. President, what is the 
parliamentary situation in regard to the 
procedure after cloture has been voted? 

The ACTING PRESIDENT pro tem- 
pore. The pending question is on agree- 
ment to the amendment of the Senator 
from Idaho. 

Mr. McGEE. Mr. President, I want to 
make one declaration here in behalf of 
the Post Office and Civil Service Commit- 
tee. In my judgment the Senate has ex- 
pressed its will at all levels. Everyone has 
had a chance to be counted on all issues 
present in this question. 

I want to say now, therefore, that the 
Post Office and Civil Service Committee 
will very soon, this spring, begin a series 
of hearings on this question. We will look 
toward revising the law, updating the 
law, abolishing the law, enriching the law, 
or doing whatever is required to come to 
grips with this question. 

I do not have to repeat the shortcom- 
ings we find ourselves in this morning. I 
would hope that we would have out of 
the legislative committee a frontal attack 
on the apparent problems so that they 
might be resolved, no later than next 
January. It is the hope that anyone with 
any expertise, bias, or druthers on the 
matter will have testified before the com- 
mittee. 

We intend to have people from the Of- 
fice of Management and Budget, the ad- 
ministration, the Civil Service Commis- 
sion, consumer groups, taxpayer groups, 
and our constituents. We want input. We 
are looking now for what we should do, 
because it will be worse next year and 
the year after than this year with re- 
spect to the problem of the Federal pay 
structure. We are asking for your help. 
We will undertake very substantial stud- 
ies and hopefully make legislative recom- 
mendations on this problem. 

Mr. FONG. Mr. President, will the 
Senator yield? 

Mr. McGEE. I yield to the Senator 
from Hawaii. 

Mr. FONG. Mr. President, as the rank- 
ing minority member of the Post Office 
and Civil Service Committee, I join 
with my distinguished chairman in say- 
ing that I will do everything possible to 
have hearings held on the pay issue. 
What I am concerned about is the 28,000 
Government employees that will be hit- 
ting the ceiling by 1978 if we do not do 
anything now. At the present time 9,704 
Government employees are at the ceiling. 
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If we want to keep our own pay out of 
the matter, that is perfectly all right, as 
Members of the Congress. 

There are 9,704 Government employees 
at three levels who all receive pay of 
$36,000. In other words, boss No. 1, boss 
No. 2, and boss No. 3 all receive $36,000. 
If we do not do anything now, it will be 
another 4 years before we will have a 
quadrennial commission recommend a 
salary increase to the President and the 
Congress. By that time there will be 
another 19,000 Government employees in 
the statutory system who will be hitting 
the ceiling of $36,000. In other words, at 
that particular time, 4 years hence, when 
the quadrennial commission recommends 
a salary increase, instead of three levels 
of supervisory employees receiving $36,- 
000, we will have six levels. We will have 
almost all of the GS-15, 16, 17, and 18 
receiving $36,000 plus some GS—14’s, For 
example in the Patent Office, the Patent 
Commissioner appeared before the Judi- 
ciary Committee for his confirmation 
hearing. We asked him how many of his 
assistants are receiving the same pay as 
he is receiving. He said that there were 
50 of his assistants who are receiving 
$36,000, the same pay he is getting. 

This is the problem of compression. 
And I think that if we do not do some- 
thing now, we will have a crisis in the 
Federal statutory pay system. 

I, therefore, join my distinguished col- 
league in asking for a quick review of the 
present situation. 

Mr. HUGH SCOTT. Mr. President, I 
ask recognition on my own time. 

Mr. McGEE. Mr. President, I have the 
floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wyoming has the 
floor. 

Mr. McGEE. Mr. President, I am not 
going to use much time. I only wish to 
suggest that those who believe that the 
law on the books now is unwise in any 
way will not move simply to repeal the 
law, if that is their wish. I hope that they 
start quickly to help us find a new ap- 
proach. This law was honestly calculated 
to provide an honest judgment and take 
out all emotional factors. 

Any number of Senators have express- 
ed the desire to determine for themselves 
the congressional pay level. They, there- 
fore, are opposed to the Commission rec- 
ommendations to the President. It is not 
enough just to wipe it out. We have to be 
able to say what we are going to do, how 
we are going to attack this question. It 
is not going to be easy just to be against 
it. We have to come up with something 
if we are indeed to restore responsibility, 
the responsibility that goes with the Of- 
fice of a Senator of the United States. 

I think we ought to think of it in those 
terms. It is the Office that is at stake. 
And if we are not worth it, the people 
ought to send someone else here. 

Mr. HUGH SCOTT. Mr. President, 
will the Senator yield? 

Mr. McGEE. I yield. 

Mr. HUGH SCOTT. Mr. President, I 
think the flaw in our situation has now 
been demonstrated. We have failed to 
do justice to others, because of our fear 
to do justice to ourselves. That is a pity, 
and it is a tragic situation. I hope that 
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the committee, which has done a splen- 
did job here, will work out a situation 
whereby justice can be done all around, 
fairly and equally. 

We are saying to the public employees 
that we are not going to let them have 
& pay raise because it will look bad if 
we try to get one for ourselves. And even 
if we defer it for ourselves, it will still 
look bad. Therefore, the public employ- 
ees cannot have it even though they are 
entitled to it. f 

Mr, FONG. Mr. President, if the Sen- 
ator will yield, we do not tell all the Gov- 
ernment employees that they will not get 
a raise. We tell the lower- and middle- 
level Government employees that we will 
give them a raise. However, we tell those 
employees who are in GS-15, 16, 17, and 
18 that we will not give them a raise 
even though all of their salaries are at 
the $36,000 level. We are saying to all 
Government employees from GS-1 to 
GS-14 that they will be given a raise. 
However, we are telling the employees 
from GS-15 through GS-18 that they 
will not get a raise. 

What kind of comparability system 
will we have? 

If we are to have comparability, let us 
not just have comparability for the lower 
and middle echelons and not for the up- 
per echelons. 

Mr. HUGH SCOTT. The Senator is 
saying that the Senate has screwed up 
the system. And we have done it through 
an expertise by which we have denied the 
obvious and avoided justice and post- 
poned the inevitable. This is good Sen- 
ate procedure. I have been here for 16 
years. There are days when I wonder ex- 
actly whom we are misleading. 

In any event, I hope that the commit- 
tee will consider it carefully and I hope 
that they will consider the cost-of-living 
increase at all levels. 

Mr. STEVENSON. Mr. President, will 
the Senator yield? 

Mr. HUGH SCOTT. I will yield in a 
moment. I believe that this situation is 
not going to go away. The sooner that 
the committee can act on this matter the 
better it will be. We have to find some 
way of doing this that will permit Sena- 
tors to stand up and face the situation 
that confronts us and then do justice to 
it and go home and take their chances. 

Mr. McGEE. Mr. President, I think we 
have to decide, in our legislative efforts, 
whether we separate the cost-of-living 
factor from the salary equity procedure. 
They are two different things. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. McGEE. In just a moment I will 
yield to the majority leader. 

The point of it is that we drafted 
the existing law on the books in 1967. 
In those tender years the full impact of 
the inflationary consequences of the war 
in Vietnam, and so on, had not really 
caught up with us and, therefore, we 
are addressing ourselves to the principle 
of pay equity in the Federal structure, 
as well as comparability. 

Meanwhile, since 1969, when the last 
Presidential adjustment was adopted, in- 
flation has run away with everybody's 
salary position, except that cost-of-liv- 
ing increases were approved by this body 
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for every sector, totaling nearly 44 per- 
cent in both the private sector and the 
public sector since 1969, except for the 
top echelon. 

It is that inequity that now is press- 
ing down on those with administrative 
responsibilities, on the Members of this 
body, on the office that we here occupy, 
and we are asking for help in time to 
resolve this kind of a counterproductive 
direction of the forces at work, first com- 
parability, and second, now, the conse- 
quences of 4 years, or almost 5, of in- 
flationary erosion of what once was 
equity within the system. We have to re- 
establish the equities, even as we account 
for the erosions of inflation. 

Whether we do that through separate 
legislation, whether we do it with an 
automatic formula that goes into effect 
no matter what happens, as it does with 
all other segments, or whether we tie it 
into the pay structure, those are the 
questions we are going to have to resolve. 
We are not going to resolve them by 
waiting until next January, and we are 
not going to resolve them by looking 
the other way and leaving it to the com- 
mittee, because the committee tried to do 
its work. We tried to be responsible, and 
our efforts did not square with the judg- 
ment and the timing of this present 
moment, 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. McGEE. I have promised first to 
yield to the majority leader. 

Mr. MANSFIELD. Mr. President, let 
me say first that the committee is to be 
complimented. This is not the easiest 
piece of legislation to face up to, and 
certainly a solution is most difficult to 
come by. No matter what the chairman 
and the ranking minority member of the 
committee did, they were bound to re- 
ceive a lot of flak. 

But I note that the distinguished Re- 
publican leader and also the chairman 
of the committee and others have men- 
tioned the possibility of an increase tied 
to the cost of living. I would think that 
would be the most logical, the most feas- 
ible, and the most easily attainable way, 
and I would suggest most respectfully 
that in view of the fact that the recom- 
mendations of the Commission have been 
turned down, consideration should be 
given to the abolishment of that Com- 
mission, and that the Committee on Post 
Office and Civil Service consider the en- 
actment of legislation, statutory legis- 
lation which all Members of both Houses 
would have to face up to, for increases 
based on the cost of living. 

I do not see how anyone in any fashion 
could find fault with that, and it might 
be a solution to which the distin- 
guished chairman might wish to give 
consideration. 

Mr. McGEE, I thank the majority 
leader for his comments. We are still 
stuck with a 30-percent lag already since 
1969. We would have to figure out 
whether that is an historic factor or not, 
but it does suggest the complexity of the 
problem. 

I yield to the Senator from Tennessee. 
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Mr. BAKER. Mr. President, I suspect 
that the Senator from Alaska may know 
the answer to the question I am about 
to put to the Senator from Wyoming. 
My question is, what do we do next? 

Before putting the question, let me say 
that I think the whole matter of Congress 
setting its own salary is an abomination. 
I think it is the granddaddy conflict of 
interest of all time. I think our Founding 
Fathers who established this Nation were 
in fact inspired young leaders, but I think 
they goofed when they set up a system 
where we have to set our own salaries. 
I hope the committee will seek to set up 
a means of solution of this dilemma 
which we find ourselves repeatedly 
facing. 

But I ask the chairman of the com- 
mittee, what do we do next in seeking to 
solve this problem? 

Mr. McGEE. Mr. President, before re- 
sponding, I yield to the Senator from 
Alaska, to see whether he can shed any 
light on the question. 

Mr. STEVENS. Mr. President, I do not 
know whether I can shed any light or 
not. I think the discussion now taking 
place indicates rather strongly why the 
Senate should not vote cloture after 4 
hours of debate. Now, apparently, we are 
going back to the committee and once 
again seek to do what some members of 
the Post Office and Civil Service Com- 
mittee might want to do, or what the ma- 
jority leader might suggest. 

I have two amendments at the desk 
which have not yet been considered. I do 
not know whether I will offer them or 
not, because there is one thing you learn 
early in politics, and that is how to count. 

The Senate today, for the first time in 
history, has closed off debate after 4 
hours, without considering one amend- 
ment offered by any member of the com- 
mittee other than the two ranking mem- 
bers. I think I shall wait and see how 
many other Senators want to offer 
amendments before I offer mine, and see 
whether there is any basis at all for com- 
promise here. There were legitimate areas 
for compromise on the recommendations 
of the Executive Commission on Judicial 
and Legislative Salaries. We explored 
two. We now have before us a resolution 
for complete disapproval, from a Senator 
who is not on the committee, which of 
course it is entirely his right to offer, 
but it seems to me that as a member of 
the committee, if I am going to go back 
and sit with the chairman again and 
listen to testimony again, I think we 
ought to know we are going to have a 
chance to be heard on this floor before 
we have a cloture motion and before de- 
bate is shut off. I think this is the worst 
thing I have seen done in the Senate 
since I have been here. I think every jun- 
ior Member wants to consider his position 
on the floor of the Senate, as to whether 
it really is true that we are equal here in 
the Senate and everyone’s voice is the 
same. 

I cannot answer the question of the 
Senator from Tennessee. I want to see if 
anyone else wants to offer amendments, 
and whether those who have previously 
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supported my position will do so after 
cloture being voted under these rather 
strange circumstances. 

I note to my friends from the South 
that this is the first time I have ever 
seen Senators from the South vote for 
cloture on the first vote after 4 hours of 
debate. I think there will be many of us 
who will remember that for a great length 
of time. 

Mr. McGEE. Mr. President, in response 
to the remarks of my colleague from 
Alaska, a distinguished member of the 
committee, I say there is no intention 
to suppress other amendments. As the 
Senator knows, we only took a reading 
on two, to try to arrive at some kind of 
compromise, hopefully, over the weekend, 
which could be obtained by an up or down 
vote. 

The remarks I have just made should 
not be construed to preclude any kind of 
amendment. I was only outlining a course 
ahead, because whatever the Senator of- 
fers by way of amendments will not solve 
the whole question. It will have to be an 
expedient to help solve part of it, and I 
think the whole problem is much more 
complex than we can resolve here, no 
matter how lengthy the debate. And in 
all fairness to the balance that will be 
necessary in examining the various leg- 
islative pitfalls, as well as the directions 
we may go, it will require a thorough 
study also, in addition to whatever 
amendments the Senator has to offer or 
may offer. 

Mr. STEVENS. I will say to the Senator 
from Tennessee, if the Senator will yield 
further—— 

Mr. McGEE. I yield. 

Mr. STEVENS. That if he will put him- 
self in my place and the chairman’s, he 
knows we are going back to committee 
and explore whether we ought to scrap 
the whole system. 

The majority leader announces that 
maybe we shoud go on the concept of 
a cost-of-living increase. Would you offer 
an amendment to seek a compromise to 
see whether it is possible to make the 
Commission’s recommendations fly at 
all? Would you do it right now? 

Mr. McGEE. I would be prepared to of- 
fer soon a cost-of-living formula and 
see whether this body would be inter- 
ested in that. I say to my colleague, that 
the measure of the Commission formula, 
I thought, was tested in the straight up 
and down vote we just had here. Even 
on the temporary compromises we tried, 
we got 17 votes on one approach and 26 
votes on the second approach. We had 
five or six absentees that day that would 
have swelled the total from 26 to 31 or 
32. Perhaps it would have to be done 
with some other approach which, I must 
say, I fail to see, but I am willing to 
consider whatever the Senator from 
Alaska would be interested in submit- 
ing. 

Mr. STEVENS. Had it not been for clo- 
ture that might have been possible. It 
might have been possible to see whether 
the Commission, which was, really, the 
creature of former President Lyndon B. 
Johnson, was one of the great things 
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that Mike Monroney thought he had, 
which was adopted on the floor of the 
Senate, which was to bring about the es- 
tablishment of a commission to take us 
out of this hassle. 

I say to the Senator from Wyoming 
that what he is suggesting is that maybe 
we should get back in there. As bad as 
it is, it is better than it is now. Which 
reminds me of a story about Sam Gold- 
wyn, which I will tell the Senator about 
later. 

I tell my friend again, that I say, as 
one who sits down at the table from the 
two ranking members on the committee, 
that when the chairman announces we 
are going back to the committee before 
amendments have been offered by junior 
members, so that they are not brought 
up, I think maybe we had better examine 
some of the procedures of this body. I 
think maybe there may be more people 
on the floor of the Senate in the future 
than there have been in the past, because 
I do not think we would have had this 
if they knew what was going on in the 
Senate—knew how little we have been 
able to discuss this matter so far. 

Again, this is just one man’s little re- 
volt that may be coming, but I am dis- 
turbed at the action taken by the Senate 


y- 

Mr. President, I ask unanimous con- 
sent to have, printed in the RECORD an 
editorial published in the Washington 
Star-News for March 5, 1974, entitled 
“Pay Raises.” 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Pay Rarszs 

By midnight Saturday, members of Con- 
gress will either have a pay raise or they 
won't, depending on whether their desire for 
more money prevails over their traditional 
reluctance to fatten their paychecks during 
an election year. The unfortunate thing 
about it is that the pay of 10,000 top federal 
career officials is hostage to the silly and 
somewhat hypocritical antics Senate and 
House members go through everytime the 
subject of congressional pay comes up. 

At least 95 percent of the members want a 
pay raise and believe they are justified in 
having one. Yet the presumed or real fear of 
losing votes back home creates all sorts of 
maneuvers.. Some oppose any raise. A few 
brave souls stand up and declare they are 
deserving. Others want to compromise, figur- 
ing that a little something extra won't stir 
the voters too much. 

The fact is that Congress hasn't had a pay 
raise for five years and the full increase pro- 
posed by President Nixon (22.5 percent spread 
over the next three years in 7.5 percent incre- 
ments) doesn’t seem out of line. If they can’t 
bring themselves to approve that much eight 
months before the fall elections, Senator Mc- 
Gee's one-shot 5.5 percent proposal (the fed- 
eral wage guideline for private employes) is 
a reasonable alternative. Voters could hardly 
object to that, even though polls indicate 
they don’t think much of Congress these 
days. 

If congressmen decide to scrub their own 
raises altogether, they ought at least to find 
some way to increase the $36,000 limit now 
imposed on top federal career executives. Not 
only has the cost of living increased tremen- 
dously the past several years, but their pay 
has fallen behind salaries for comparable jobs 
in the private sector. 
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It is unreasonable to expect these deserv- 
ing careerists to wait another year for a pay 
raise. It also is unreasonable to keep salary 
adjustments for them tied to congressional 
pay increases, which carry their own set of 
special political considerations. Legislation 
ought to be passed permanently separating 
the two. 

Mr. McGEE. Mr. President, may I re- 
spond to my colleague for one moment 
and to the ranking minority member, 
and then I will yield to my colleague Mr. 
Hansen who has been waiting to ask a 
question also—or to say something. 

I want to say that the Senator is one 
of the committee members who stayed 
through the entire process, trying to 
write legislation to achieve a compro- 
mise judgment. He voted every time on 
each of the suggestions posed in turn, 
He stood up and was counted. He took 
what, legislatively at least, was the un- 
popular side, as did the ranking minor- 
ity member and the chairman of the 
committee. We sorted those out as best 
we could in the committee sessions. All 
told, we had four or five alternatives. We 
submitted our outcome. here to the floor 
as the only vehicle that could command 
five votes to get it out of committee. That 
was the one we should seriously consider 
because it was demeaning to this body. 
It excluded Congress from any kind of 
formula. We started from that. Then we 
took the measure as the other votes had 
been. That seemed to concentrate in 
larger numbers around the two alter- 
natives that surfaced here and we pre- 
sented them only in that light. It is sub- 
ject to additional amendment. No one 
is excluded from any amendments, in- 
cluding the options of the Senator from 
Alaska, They should be considered with- 
out prejudice. 

Mr. STEVENS. I understand. 

Mr. McGEE. There is plenty of air to 
be let into the rules of the Senate. There 
is plenty of light in the Senate all over 
the place, God knows, with the complex- 
ities of the question of equitable salaries. 
So if the Senator from Alaska thinks he 
has been pinched off, disqualified, shoved 
back, to whatever he alludes to as ju- 
niority,” I should like to hear about it, 

Mr. STEVENS. Mr. President, I should 
like to say to my colleague from Wyo- 
ming that I was here all day Monday 
and most of Tuesday. I am only saying 
this because of the fact that there are 
people in the judicial branch, in the ex- 
ecutive branch, and I think many in the 
legislative branch, who wanted to see 
something good come out of this Commis- 
sion. I think the Senator from Wyoming 
has announced the death sentence for the 
Commission. I say to the Senator most 
respectfully that I think you did it pre- 
maturely, before we could explore the 
possibilities whether any amendments 
we have now could fly. I do not think 
they can now. I have got to check with 
some of my colleagues to see whether 
they can fly. But, they should have. That 
is the point. Before cloture, there should 
have been some opportunity for others 
than just the ranking Members on each 
side to explore 

Mr. ERVIN. Mr. President, will the 
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Senator from Wyoming yield for a ques- 
tion? 

Mr. McGEE. I promised to yield to my 
colleague from Wyoming first. 

Mr. HANSEN. Mr. President, I thank 
my distinguished colleague, the chair- 
man of the committee, for his courtesy 
in yielding to me. 

First, let me say that I think this com- 
mittee is due an expression of apprecia- 
tion from all of us for the tough job it 
has had to do, and the very statesman- 
like manner in which it tried to seek out 
a workable solution because of the ex- 
tremely tough and extremely trying diffi- 
cult problem it was trying to solve. 

There is no question at all but that 
it is a fact there are inequities in the 
present pay scales. That has been 
demonstrated on the floor time and 
again. 

As a consequence of the facts, and 
others, the junior Senator from Wyo- 
ming was extremely hard pressed to 
know how to vote a little bit ago when 
he cast, along with others, a vote that 
has resulted in cloture being invoked. 

Let me say that, basic to the problem, 
to the dilemma that faces each Member 
of this Congress, is the fact that by other 
derelictions on our part, our failure to 
balance budgets, putting more money 
into the economy than was contributed 
by a comparable contribution on the 
basis of goods and services, we have put 
many things out of balance. 

Certainly Members of Congress are 
not overpaid as we contemplate the 
erosion of our purchasing power in the 
past few years. The same can be said 
with equal truthfulness about those civil 
service employees who are now bunched 
up, as the distinguished Senator from 
Hawaii (Mr. Foxe) pointed out to us 
only a few moments ago. 

Thus, I would hope that we might, 
in seeking a better solution to the prob- 
lem—which so far seems to have been 
suggested—we contemplate also the 
great benefit, the great good merit that 
I believe would come about if we could, 
somehow, get a handle on inflation; be- 
cause it certainly is true that there are 
many millions of Americans who live on 
incomes that have not reflected increases 
comparable to the increased cost of liv- 
ing in America. There are plenty of peo- 
ple whose purchasing power has been 
eroded by the inflationary fires contrib- 
uted so significantly to by the actions 
of Congress. This is part of the problem. 
This is why I think I can say, without 
fear of contradiction, that a great num- 
ber of people throughout America today 
are saying, Well, why raise your salary? 
Why take care of the situation which 
faces those civil service employees, ad- 
mitting that it is true, that they are 
overpaid today, when we do not address 
in a more responsive fashion than we 
have so far the erosive force and charac- 
ter of inflation upon all jobs and pur- 
chasing power everywhere? 

I do not have any solution to offer. 
I, too, share with my good friend the 
senior Senator from Wyoming (Mr. 
McGee), and the other members of his 
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committee, a very deep appreciation, 
along with all my other colleagues, for 
the good job they have done. 

I hope that we can find an answer. I 
should hope that as we search out ways 
to find the answer to this extremely 
tough problem, we would not exclude 
taking a more positive position on trying 
to control inflation. 

I thank my colleague from Wyoming 
very much. 

Mr. McGEE. I thank the Senator for 
his comments. 

The simplest way, in hindsight, was to 
freeze all wages and prices and every- 
thing at the beginning. But we did not 
go that route. The President did not go 
that route. The result was that we ended 
up with everybody having been in- 
creased—except for those who are caught 
at the top. Inflation is just as real at 
30 percent, whatever the level, and its 
consequences, administratively, are very 
serious. 

That is why it seems inequitable and 
unjust to impose a freeze at this late 
stage of the game, after 4 years of al- 
lowing this steady cost-of-living adjust- 
ment in all of the private sector, where 
labor is involved and management is in- 
volved and all the governmental sectors 
except at the top are involved. We were 
being ridiculous in arguing that this was 
an inflationary process at this stage, 
when the total cost of the money allowed 
here for congressional pay was about $6 
million, in a trillion dollar gross national 
product economy, in a $300 billion budg- 
etary request. It has to be the utter ele- 
ment of the ridiculous to argue this is 
an inflationary process at this very late 
hour in the whole complex of our eco- 
nomic problems of the last 2 years. 

I yield to the distinguished Senator 
from North Carolina. 

Mr. ERVIN, In the absence of a vote, 
would not the recommendation of the 
President, which was based upon the 
findings of the Commission, automati- 
cally have gone into force sometime very 
soon? 

Mr. McGEE. Yes. Without any kind of 
action in this body or the other body, it 
would have gone into effect on midnight 
Saturday. 

Mr. ERVIN. And today is the 6th of 
March. 

Mr. McGEE. That is right. 

Mr. ERVIN. The distinguished Sena- 
tor from Wyoming has been here long 
enough to know that it is very easy to 
filibuster for 3 days, in the absence of 
a cloture vote. Does not the Senator 
from Wyoming believe that it would have 
been very easy to have filibustered for 
3 days and thereby automatically put the 
recommendations of the President into 
effect? 

Mr. McGEE. It is always possible. Any- 
thing is possible in this body, I have 
discovered long since. That was not my 
intention, but it is irrelevant. That is a 
possibility. 

Mr. ERVIN. I do not believe it is irrel- 
evant. I think the people of the United 
States are opposed to any salary increase 
at this time, not only for Congress but 
also for the Federal judges and for 
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highly paid Federal civil employees. So 
cloture was the only way that one op- 
posed to the whole proposition could be 
certain he would be given a right to voice 
his sentiments. Otherwise, it would have 
gone into effect automatically in about 
3 days. 

Mr. McGEE. I think that is a realistic 
statement. I would suppose that there is 
not going to be any great groundswell 
among the people for an adjustment even 
next year or the next year or the next 
year or the next year. Thus, we are con- 
tributing to making it worse, because we 
are ducking the question. 

Mr. ERVIN. I have always been glad 
that I voted against the bill to establish 
the commission. I think the best way for 
Congress to bring itself into the favor 
of the people is for the Members of Con- 
gress to stand up like men and perform 
their constitutional duties, and fix their 
own salaries, just as the Constitution 
contemplates they should do. So I would 
favor the abolition of the commission, 
because I opposed it originally and have 
always been proud that I did. I always 
thought that we should fix our own sal- 
aries, just as the Constitution contem- 
plates; and if we do not like to do so, 
we can quit running for Congress. 

Mr. McGEE. I thank the Senator. 

Mr. FONG. Mr. President, will the Sen- 
ator yield? 

Mr. McGEE. I yield. 

Mr. FONG. Mr. President, after listen- 
ing to the remarks of the distinguished 
majority leader, I am quite sure that 
the last few days have not been fruitless. 
I think we have convinced him now of 
the inequity of the present pay situation. 
When the majority leader said that he 
thinks we should follow some method 
in which cost-of-living increases may be 
cranked into the salary system, he has 
given way to the very adamant position 
he had taken in the beginning, that there 
should be no increases. I think what we 
have done over the past few days has 
been to carry on an educational process 
on the floor of the Senate. 

Ihave been a member of the Post Office 
and Civil Service Committee for 15 years, 
and for the past 50 years the salaries of 
Federal blue collar workers have been 
based on the principle of comparability. 
It has worked so well that we have in- 
corporated that principle of compara- 
EAN into the Federal statutory pay sys- 

m. 

Under the blue collar wage structure, 
the country is divided into 39 geographic 
areas, and every year there is a survey 
made of the salaries in private industry 
within each area. If the pay for com- 
parable jobs in private industry in that 
area are more than the wages paid to 
Federal blue collar workers, they receive 
an increase in wages. Almost every year 
there has been an adjustment in the 
Federal blue collar wages. It has worked 
so well that in 1962 the Congress incor- 
porated that principle into the Federal 
statutory pay system, so that our white 
collar workers are being paid compar- 
able salaries to private industry. 

The last few days, we have been talk- 
ing about the ceiling which has been 
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imposed upon the people who are sup- 
posed to receive a salary comparable 
with that of their counterparts in pri- 
vate industry. We have shown that a 
middle GS white collar worker and a 
lower GS white collar worker will be 
receiving a comparable salary as time 
goes on. As the salary increases in the 
private sector, that will be made com- 
parable for these people in the public 
sector. 

Now that we have carried on this 
educational process on the floor of the 
Senate, I am sure we have changed the 
attitude that has persisted in the Senate 
that there should be no increases what- 
soever. 

The distinguished junior Senator from 
Wyoming says that now he understands 
and sees that there has been some in- 
equity because of the erosion of the pur- 
chasing power. 

The majority leader is willing to look 
into the matter of changing our salaries 
by tying it somewhat to the cost-of- 
living. With that in mind, I think we in 
the committee can work out something 
to the satisfaction of the majority leader. 
The majority leader, as we know, has 
tremendous influence on the floor of 
the Senate; and by his statement that 
something should be done in that re- 
gard, I think we have at least broken 
the dike somewhat and we can go back 
to the committee and work on a solution 
acceptable to the Senate. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. McGEE. I yield. 

Mr. PROXMIRE. I simply want to 
make a unanimous consent request, and 
I will tell the distinguished Senator from 
Wyoming what it is for. 

On February 25, I submitted an amend- 
ment to what was then the pending mea- 
sure, which was the Dominick amend- 
ment. The Dominick amendment is not 
now pending; it is the Church substitute. 

Mr. McGEE. The Church-Dominick 
measure. 

Mr. PROXMIRE. I have been informed 
by the Parliamentarian that my amend- 
ment is not in order now because it was 
offered to an amendment which was not 
before the Senate and therefore was not 
involved in the action we took on the 
cloture motion a few moments ago. 

For that reason, I have to get unani- 
mous consent to have the identification 
changed so that this applies to the pend- 
ing measure, the Church substitute, not 
to the Dominick measure, which would 
just take the amendment out of consider- 
ation. 

Mr. McGEE. May I ask what the 
amendment is about? 

Mr. PROXMIRE. The amendment 
provides that the Senate will have a 
chance to stand up and be counted on 
whether or not we can separate the 
salary increase provisions for Members 
of Congress on the one hand and for the 
judicial and executive personnel on the 
other. 

I think the Senator from Hawaii and 
others have made a devastating case that 
this compression is insufferable, unfair, 
inequitable, and not intended. There- 
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fore, I wanted my amendment to be be- 
fore the Senate for consideration, just 
on the basis of giving the Senate an op- 
portunity to vote on it. I believe it has 
great merit. I hope the Senate will have 
an opportunity to vote on it. 

Several Senators addressed the Chair. 

Mr. PROXMIRE. The Senator from 
Wyoming has the floor. 

Mr. McGEE. If I may respond quickly, 
the position we have explored here as we 
have gone along is that that would not 
be in order at this stage, having voted 
cloture. That kind of amendment would 
be a substantive change in the intent of 
the law. We would have to go the legis- 
lative route. Of course, we can do any- 
thing by unanimous consent but I would 
be rather moved to object only on the 
legislative ground. 

Mr. PROXMIRE. Mr. President, I put 
the amendment in in good faith on Feb- 
ruary 25, long before the cloture motion 
was suggested. Now, to be ruled out ona 
technicality, although it is germane to 
what we are considering, and Congress 
should have an opportunity to vote on it, 
it seems to me is unfair. It is unfair to 
knock this out on a technicality, which is 
what would be done if there is an objec- 
tion. 

Mr. McGEE. The Senator from Michi- 
gan has a comment, I believe. 

Mr. GRIFFIN. I personally will not ob- 
ject to the unanimous-consent request. 
I have an amendment I plan to offer, and 
frankly I would like to have a vote on 
it before we vote on the three branches 
separately. My amendment provides that 
the recommendations of the Commission 
would go into effect with the exception of 
U.S. Senators. I think that the Senate 
has demonstrated its will that there are 
many who feel, as the Senator from 
North Carolina feels, that we should 
consider and vote on our pay raises as a 
separate matter. I do not think we should 
impose our judgment on the other House 
of Congress. I think they should be free 
to make their own decision. 

Mr. PROXMIRE. I would be happy to 
defer consideration of my amendment. 

Mr. GRIFFIN. But I personally think 
it is disgraceful and outrageous for us 
not to recognize the merit of raises for 
district judges and others and the 
serious problem of civil service em- 
ployees at the highest level who are being 
discriminated against. I think that we 
should give the Senate a chance to take 
itself out of this and decide later what 
to do about the Senate. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. McGEE. I have control of the floor. 
I yield. 

Mr. MANSFIELD. Why does the Sena- 
tor call up that amendment, and keep in 
mind at the same time that as far as the 
judges are concerned, there are long lines 
waiting for any vacancy which may 
occur, that the judges pay nothing what- 
soever toward their retirement; when 
they are in, they are in for life; they 
have no campaigns to conduct, and no 
outside expenses. All this should be kept 
in mind because, as the Senator knows, 
the ABA has been conducting quite a 
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campaign for an increase in the pay for 
judges. 

They are in for life, they are fully in- 
dependent, they have no campaigns to 
conduct. If they want to resign, let them 
because there are hundreds and thou- 
sands equally qualified and who are 
ready, willing, and able. 

Mr. GRIFFIN. I am ready to call up 
the amendment if I can get the floor. 

Mr. McGEE. I would have to say that 
the moment you start taking that ap- 
proach, at that moment you are further 
contorting the system. We have generally 
agreed to have to start over again and 
see how to put it together. We cannot 
take one part on the judges or the under 
assistant secretary and still achieve 
equity. This would be a patchwork 
approach. 

I am sure you will find a long list of 
people waiting to run for the Senate, 
by the same token, and we cannot legis- 
late meaningfully and constructively on 
this matter in that way. 

If it requires unanimous consent on the 
proposal that is made, because of its 
legislative content I would have to ob- 
ject reluctantly because I think it prop- 
erly belongs in the context of the pro- 
cedures of the committee that is going 
to carry out its work, but I do not like 
to use that phrase, by going directly to 
the job at hand without delay. 

Mr. PROXMIRE. What my good friend 
from Wyoming is doing by objecting is 
to prohibit the Senate from having a 
chance on vote on separability. We can 
act on separability by having Congress 
stand up and vote on our increases now. 
We can also permit the compression 
problem to be solved now. We all under- 
stand what this is doing to the legisla- 
tive branch o? Congress. But it is a ridic- 
ulous situation when in one department 
50 or 150 persons are making the same 
salary as their superiors. It is not right to 
hold them hostage until Congress gives 
itself a pay raise. It seems to me that 
that is absolutely wrong. But whether 
it is right or wrong, the Senate ought 
to have an opportunity to stand up and 
vote on the question. 

Mr. MCGEE. I would object, as chair- 
man of the committee, only as to the leg- 
islative procedure. There is great merit 
in what the Senator from Wisconsin 
says. But considering how very close we 
came on this legislation, this is not the 
way to approach it, now that the Sen- 
ate has expressed its will in a very gen- 
eral way. I do not agree with that, but 
I will abide by it. I do not think we 
should be legislating in that way. If we 
are going to come to grips with the ques- 
tion in committee, let us do so. 

Mr. PROXMIRE. The Parliamentarian 
has informed me that there will be an 
opportunity later to vote on the ques- 
tion when it comes before the Senate, 
even with the cloture provisions in 
effect, by voting no on the Church 
amendment. Senators can then vote 
yes on the resolution. This will stop a pay 
increase for Members of the Congress 
but permit it for the executive and judi- 
cial employees. 
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Mr. McGEE. I thought the Senator was 
offering it now. That is the reason for my 
objection. 

Mr. President, I am prepared to yield 
the floor. 

Mr. HART. Mr. President, will the Sen- 
ator yield? 

Mr. McGEE. I yield to the Senator 
from Michigan, who has been waiting to 
be heard. 

Mr. HART. It goes back to a comment 
made earlier. The suggestion was made 
that this is a complex question. I suggest 
that we have a clearer understanding of 
what is involved than we have on 99 per- 
cent of the business we do here. Let us 
not extend the kidding exercise still fur- 
ther by suggesting that the question is 
complex. 

Mr. McGEE. Mr. President, I have no 
further questions. 

Mr. GRIFFIN. Mr. President, may I be 


? 

Mr. MCGEE. Just a moment. I have not 
yielded. 

Mr. STEVENS. Mr. President, does the 
junior Senator from Michigan seek rec- 
ognition in his own right? 

Mr. GRIFFIN. I would like to have 
recognition. 

Mr. McGEE. I yield the floor. 

The PRESIDING OFFICER. The Chair 
recognizes the junior Senator from 
Michigan. 

Mr. GRIFFIN. Mr. President, I have an 
amendment to the resolution at the desk 
which I now call up. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

Amendment by Mr. GRIFFIN to S. Res. 
293: Beginning with “for” after “rates of 
pay” strike out through the comma follow- 
ing “Congress” and insert for U.S. Senators, 
such recommendations having been“. 


Mr. GRIFFIN. Mr. President, this is 
a very simple amendment. It will give the 
Senate an opportunity to allow the Pres- 
ident’s pay recommendations to go into 
effect for all those affected except U.S. 
Senators. 

The mood—the will—of the Senate is 
very obvious. Senators do not want to 
vote themselves a pay raise. 

This amendment recognizes the argu- 
ments that have been made, over and 
over again, on the Senate floor in the 
course of this debate. 

Perhaps more time—and hearings 
are needed to determine when and what- 
ever the salary of Senators should be 
adjusted But, so far as I am concerned, 
I do not believe more time is needed to 
realize that Federal judges and others 
affected are entitled to, and need, the 
increase recommended. They have not 
had a pay raise in 5 years, while the cost 
of living has gone up 30 percent during 
that period of time. 

Even though Senators may conclude 
that they should not have a pay raise at 
this time, I do not believe that judgment 
should stand in the way of providing a 
degree of equity and justice for those 
who do not happen to serve in the Senate. 

Mr. President, I will ask for the yeas 
and nays. 
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Mr. DOMINICK. Mr. President, a par- 
liamentary inquiry first. 

Mr. GRIFFIN. I understand that there 
are a number of Senators who will not 
be available to vote for at least an hour 
because of some responsibilities down- 
town. Perhaps we could set a vote on this 
amendment for 1:30. 

Mr. MANSFIELD. Mr. President, may 
I be recognized? We each have 1 hour, 

The PRESIDING OFFICER (Mr. Has- 
KELL). The Senator from Montana. 

Mr. MANSFIELD. I suggest the ab- 
sence of a quorum, and I would suggest 
to the attachés that they get some Sen- 
ators here so we could get the yeas and 
nays ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The Clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the vote on the 
pending amendment occur at the hour 
of 1:30. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, I surely 
hope the Senate will turn down the 
amendment offered by the distinguished 
Senator from Michigan. I can imagine 
nothing more demeaning to the Senate 
than to take the position that the entire 
top echelon of the Government should 
receive substantial increases in pay, but 
the Senate should be excluded. 

From the beginning of this debate, I 
have based my position on the argument 
that no pay raises, whether for the leg- 
islative or the judicial or the executive 
branch, are justified at this time. If I 
had felt that such pay raises were justi- 
fled, I would have favored them for 
everyone—Senators, Congressmen, Fed- 
eral judges, Cabinet members, Ambassa- 
dors, and all those who occupy the top 
brackets of the civil service. 

It is somewhat chilling to hear the dis- 
tinguished Senator from Hawaii (Mr. 
Fonc) remind us that there are pres- 
ently 12,000 employees on the Federal 
payroll receiving $36,000, the ceiling 
wage for civil servants. That is nearly as 
large a force as an entire infantry com- 
bat division. I remember a time, some 
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years ago, when General Motors decided 
to hold a convention at Sun Valley for 
its top-paid executives. Sun Valley is a 
big resort, but General Motors had to 
call off its plans because there was not 
enough room at Sun Valley, to accommo- 
date all the executives of General Motors 
receiving $25,000 or more. Where in the 
world would be ever put the Federal em- 
ployees who today are receiving $36,000, 
the top authorized salary in the civil 
service? 

Why do I stress that? Not because I 
am not aware that there are many posi- 
tions in Government deserving such pay, 
but because Congress should be cognizant 
of the trend within the civil service. If we 
have any sense of responsibility for con- 
trolling Federal pay in the interest of the 
taxpayers, we must examine the trend. 

During the last 5 years, jobs in the low- 
est five grades of the general pay sched- 
ule have declined by 82,000, or 15 percent, 
while positions in the top five categories 
have gone up by more than 14 percent, or 
55,200 added positions. This is known by 
those who understand the lexicon as “up- 
ward creep,” whereby the entire salary 
level within the civil service is moving in 
the direction of the highest paid jobs. 
And their numbers have been increasing 
so rapidly that, in 5 years alone, more 
than 55,000 Federal positions have been 
upgraded into the higher categories. 

That is why we are paying $64 billion 
of the Federal budget for salaries alone; 
and it will go above $70 billion next year. 

Mr. President, if I believed that we 
were doing an injustice to the Federal 
judges, the Ambassadors, the Cabinet 
members, and the others who receive the 
highest salaries in Government, then I 
would favor pay increases for all of them. 
However, in view of the fact that the 
Federal payroll has more than doubled in 
the last 10 years; in view of the fact 
that we have increased the pay faster 
than inflation; and in view of the fact 
most employees, at most levels, are get- 
ting better pay than others are receiving 
for comparable work outside the Gov- 
ernment—and this is admitted—I fail to 
see an injustice being done if we say this 
is not the time to increase pay still fur- 
ther for those at the top. 

I suggest, Mr. President, that there are 
two ways in which one can look at this 
question and argue a plausible case. One 
can say that these top salaries in Gov- 
ernment have not been adjusted since 
1969, and that we should raise the lid 
now so that all other wages within the 
Federal pay structure may go up, includ- 
ing those 12,000 positions now frozen at 
$36,000 a year level. Or one could take 
the position that this is the worst pos- 
sible time to raise the lid, in view of the 
obvious failure of the Government to 
cope with the peoples’ problems, and in 
view of the low esteem in which the 
people now hold the Congress and the 
Nixon administration. 

Senators could logically take one posi- 
tion or the other. However, I cannot see 
how anyone could take the position ad- 
vocated by the distinguished Senator 
from Michigan. No matter which way we 
go, his amendment’s way makes no sense. 
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So I would hope that the Senate would 
overwhelmingly reject the amendment of 
the Senator from Michigan. 

Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS 


Mr. MANSFIELD. Mr. President I 
move that the Senate stand in recess un- 
til the hour of 1:15 p.m. 

The motion was agreed to; and at 
12:54 p.m, the Senate took a recess until 
1:15 p.m.; whereupon the Senate re- 
assembled when called to order by the 
Presiding Officer (Mr. HATHAWAY). 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). Without objection, it is so 
ordered. 

Mr. GRIFFIN. Mr. President, before 
the Senate votes at 1:30 p.m. under the 
unanimous-consent agreement I wish to 
state again for the record what this 
amendment would do. 

Mr. President, this amendment pro- 
vides that the recommendations sub- 
mitted by the President, would go into 
effect, except in the case of US. 
Senators. 

It seems clear that the will of the Sen- 
ate has been registered. There seems 
to be a strong view among Senators that 
they do not want to vote themselves a pay 
increase at this time. That view can be 
recognized without adversely affecting 
the entitlement of others to an equitable 
cost-of-living adjustment. 

Mr, President, I am particularly con- 
cerned about the situation that con- 
fronts Federal district judges. The sal- 
ary of a Federal judge is $40,000. I am 
sure that sounds like a lot of money to 
anyone who makes $10,000 or $15,000. I 
well appreciate that. But we cannot over- 
look some facts of life. A Federal judge 
was making $40,000 5 years ago, and dur- 
ing that 5-year period the cost of living 
has gone up 30 percent. 

Furthermore, it is not uncommon for 
a top-ranking law student coming out 
of law school these days to begin work 
with a salary in the neighborhood of 
$20,000, one-half the salary of a Federal 
judge. 

Unfortunately, a growing number of 
Federal judges are leaving the bench and 
going back to private practice because 
those who are really able lawyers can 
make much more than $40,000 a year 
in the practice of law. Such developments 
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are not in the best interests of the Na- 
tion. 

At a time when there is great concern 
about confidence in government, it is 
more important than ever to attract and 
hold the best and most able lawyers as 
judges on the bench. 

Accordingly, even though Senators are 
reluctant to vote themselves a pay raise, 
surely that is no reason for the Senate 
to take a much broader step that would 
weaken the bench and further weaken 
confidence in the Government. 

Some have mentioned that my amend- 
ment could bring about an unusual situa- 
tion in which Members of the House of 
Representatives could be paid more than 
U.S. Senators. To be sure, that would be 
a bit odd and unusual. But I call atten- 
tion to the fact that after the Senate fi- 
nally acts today, the House will have 
plenty of time—between now and mid- 
night Saturday—to take action with re- 
spect to salaries of House Members. 

My amendment does not refer to House 
Members because, in accordance with 
tradition, each House of Congress ordi- 
narily makes such decisions with respect 
to its own Members. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. GRIFFIN. I am glad to yield to 
the distinguished Senator from West 
Virginia. 

Mr. RANDOLPH. What would the 
Senator indicate might be the position 
of Senators, like me, who believe that 
there should be no increases at this time 
in any of the categories that have been 
mentioned in the $36,000 and above, 
when we come to face the vote on the 
Senator’s amendment; those of us who 
genuinely believe there should be no in- 
creases at this time? 

Mr. GRIFFIN. Of course, the distin- 
guished Senator from West Virginia is 
free at a later point to vote for the 
Church substitute, which would deny 
the pay raise for all, as I understand. 
I would not presume to tell the Senator 
what he should vote, of course. 

Mr. PERCY. Mr. President, I support 
the Griffin amendment as a reasonable 
way out of our current impasse over the 
pay raise issue. Although I feel that some 
pay raise for all Members of Congress is 
justified, if for no other reason than to 
compensate for the 30-percent cumula- 
tive rate of inflation over the past 4 years, 
I will vote for this amendment which 
would exclude Senators but give pay 
raises to the judiciary and the executive 
branch. 

It is vital that we be able to attract 
and retain able men and women in the 
judiciary and in the high levels of Gov- 
ernment service. Therefore, I support 
this amendment. Not to find some way of 
increasing salaries for the judiciary and 
executive branch will either result in able 
people leaving such positions and making 
it difficult to attract the most able men 
and women in the future, or, will result 
in a continuing gross inequity to some of 
the ablest and most valuable men and 
women in the Federal Government. 

The PRESIDING OFFICER. The time 
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of 1:30 has arrived. Under the previous 
order, the question is on the amendment 
of the Senator from Michigan (Mr. 
GRIFFIN). The yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada (Mr. Can- 
NoN) is necessarily absent. 

I further announce that, if present and 
voting, the Senator from Nevada (Mr. 
CaNNON) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Connecticut (Mr. WEICK= 
ER) is absent due to death in the family. 

The result was announced—yeas 18, 
nays 80, as follows: 

[No. 55 Leg.] 


Eastland 
Ervin 
Fannin 
Fulbright 
Goldwater 
Gravel 
Gurney 
Hansen 
Haskell 
Hatfield 
Hathaway 
Helms 


Bartlett 
Bayh 
Beall 
Bellmon 
Bennett 
Bentsen 
Bible 
Biden 
Brock 
Brooke 
Buckley 
Burdick 
Byrd. Hughes 
Harry F., Jr. Humphrey 
Byrd, Robert C. Inouye 
Jackson 
Johnston 
Magnuson 
Mansfield 
Mathias 
McClellan 
McClure 
McGovern 
McIntyre 
Metzenbaum 
Mondale 
NOT VOTING—2 


Cannon Weicker 


So Mr. Grirrin’s amendment was re- 
jected. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the 
Senator from Idaho. 

Mr. CHURCH. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Idaho. On this ques- 
tion the yeas and nays have been ordered. 

Mr. STEVENS. Mr. President—— 

The PRESIDING OFFICER. The 
Senator from Alaska is recognized. 

Mr. STEVENS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state his parliamentary in- 
quiry. 

Mr. STEVENS. Mr. President, I have 
an amendment at the desk. Is it possible 
for a Senator to modify an amendment 
pending at the time cloture was voted 
and before the yeas and nays have been 
ordered? 

The PRESIDING OFFICER. Not with- 
out unanimous consent. 


Hollings 
Huddleston 
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Mr. STEVENS. Mr. President, I do 
have an hour. I will not take the hour. 
However, let me explain what I am trying 
to do. 

This morning the majority leader sug- 
gested that we should take the cost-of- 
living element and tie any increases in 
salary to the cost of living. I have an 
amendment pending that would permit 
the increases recommended by the Com- 
mission in the executive, legislative, and 
judicial salaries to the extent of 5.5 per- 
cent each year. I seek to modify that 
amendment so that we would disapprove 
any increase recommended by the Com- 
mission and submitted to the Congress 
by the President to the extent that any 
increase would exceed the increase in 
the cost of living as certified by the Bu- 
reau of Labor Statistics in the year pre- 
ceeding the effective date of the raise 
recommended by the Commission. 

That takes the suggestion of the ma- 
jority leader and ties it directly to the 
Commission recommendation. It could 
be effective now. 

I seek to modify my amendment which 
Was pending so as to permit a vote on 
that proposition. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Alaska? 

Mr. DOMINICK. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state his parliamentary inquiry. 


quiry. 

Mr. DOMINICK. Mr. President, it is 
my understanding that we voted on sub- 
stantially the same amendment when it 
was offered by the Senator from Wyo- 
ming on Monday. Do we vote on it again? 

The PRESIDING OFFICER. I do not 
think the pending amendment that is 
now proposed to be modified by the Sen- 
ator from Alaska is sufficiently different 
to be a different amendment. 

Mr. STEVENS. Mr. President, I might 
state that 5.5 percent is the cost-of-liv- 
ing guideline for increases in wages. This 
proposal would tie any increases recom- 
mended by the Commission to the actual 
increase in the cost of living and state 
that the lower of the two would govern. 

If the Commission recommended less 
than the increase in the cost of living, 
that would go into effect, and we would 
disapprove any raise that would be in 
excess of the increase in the cost of 
living in the 12 months preceding the 
effective date of the raise as recom- 
mended by the Commission. 

The PRESIDING OFFICER. Is there 
objection to the proposed modification? 

Mr. CHURCH. Mr. President, I must 
object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. COTTON. Mr. President——_ 

The PRESIDING OFFICER. The Sen- 
ator from Alaska has the floor. 

Mr. STEVENS. Was there objection, 
Mr. President? 

The PRESIDING OFFFICER. There 
was objection to the proposed modifica- 
tion. 
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Mr. STEVENS. Then I call up my 5.5 
percent amendment. It is the amend- 
ment which i filed, and should be printed 
and at the desk. 

The PRESIDING OFFICER. There 
are two amendments of the Senator 
from Alaska pending and at the desk. 

Mr. STEVENS. It is amendment No. 
996. 


For offices and positions under the executive schedule in sub- 
chapter II of chapter 53 of title 5, United States Code, as 
follows: 

Positions at level 1! 

Positions at level II 

Positions at level III 

Positions at level IV ; 
Positions at level V. 

For Senators, Members of the House of Representatives, and the 
Resident Commissioner from Puerto Rico 


1 Except as provided in Public Law 93-178. 


Mr. DOMINICK. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DOMINICK. On last Monday, we 
voted on a 5.5-percent increase proposed 
by the Senator from Wyoming. Are we 
to vote on the same thing again? Is that 
in order? 

The PRESIDING OFFICER. The 
Chair has not read the pending amend- 
ment, and does not have before him the 
one the Senate acted upon last Monday. 
As soon as the Chair receives that, he 
will rule. 

Mr. STEVENS. Will the Chair restate 
the inquiry? 

Mr. DOMINICK. The inquiry, I will 
say to my friend from Alaska, was that 
the senior Senator from Wyoming of- 
fered a 5.5-percent increase proposal last 
Monday, which was voted down by the 
Senate, and the question was whether 
this amendment, covering the same 
ground, was in order. 

The PRESIDING OFFICER. The 
Chair will state that the amendment un- 
der consideration is in order. 

Mr. DOMINICK. Will the Chair en- 
lighten this unenlightened Senator as to 
why it is in order, if we have already 
voted on it once? 

The PRESIDING OFFICER. The 
Chair will state that the amendment not 
only provides for an increase, but it also 
provides a schedule of rates at the end 
of the amendment, which, to the Chair’s 
way of thinking, makes it sufficiently 
different from the amendment previously 
proposed. 

Mr. DOMINICK. I thank the Chair. 

Mr. STEVENS. Mr. President, I am 
sorry not to have informed the Senator 
from Colorado that it was my intention 
not to seek a vote on this amendment. 

I think had-we been able to vote on the 
suggestion made by the majority leader, 
we might have had an opportunity to 
have a successful vote, because I think 
he made a very valuable suggestion this 
morning, and that is, that we should seek 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. STEVENS’ amendment (No. 996) 
is as follows: 

Immediately after “pay for” on line 2, 
strike all the balance of the resolution and 
insert in lieu thereof: “all offices and posi- 
tions referred to in subsection (f) of sec- 
tion 225 of the Federal Salary Act of 1967 


1974 1975 1976 


The Deputy Public Printer, Deputy Librarian of Congress, 
Assistant Architect of the Capitol 


and 


For Justices, judges, and other personn 


as follows: 


Chief Justice of the United States 

Associate Justices of the Supreme Court. ---- 

Judges, Circuit Court of Appeals; judges, Court of Claims; 
Judges, Court of Military App: 
toms and Patent Appeals. 
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and transmitted to the Congress on Febru- 
ary 4, 1974, for which increases have been 
requested by the President in excess of ap- 
proximately 5.5 percent per annum in any 
calendar year included in such recommenda- 
tions, and therefore disapproves any recom- 
mendation to increase the rates of pay for 
executive, legislative, and judicial offices and 
positions within the purview of subpara- 
graphs (A), (B), (C), and (D) of that sub- 
section (f) to the extent such rate would 
exceed the following rates: 


1974 1975 


40, 069 
in the judicial branch, 


65, 938 
63, 300 


s; judges, Court of Cus- 
47, 304 


Judges, District Courts; judges, Customs Court; judges, 


Tax 


urt of the United States; Director of the Adminis- 
trative Office of the U.S. Courts 


44,521 


Deputy Director of the Administrative Office of the U.S. 


urts; Commissioners, 
bankruptcy, full-time (maximum, 
Referees in bankruptcy, part-time (maximum). 


as members of the committee to explore 
some way to have this proposed pay in- 
crease tied strictly to cost-of-living in- 
creases. Unfortunately, the cloture vote 
prevents the consideration of that. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I yield. 

Mr. PASTORE. I compliment the Sen- 
ator from Alaska in not pursuing this 
proposal. I am afraid it is becoming 
pretty much a charade; I think we know 
pretty much what the feeling of the 
membership of the Senate is. I think we 
ought to vote on the Church-Dominick 
amendment and have it over with, and 
let the committee itself work this thing 
out next year. 

Mr. STEVENS. I agree with the Sena- 
tor from Rhode Island. As I said this 
morning, the one thing we have to do is 
learn how to count. It is not a very com- 
plex subject; as the Senator from Michi- 
gan says, it is a matter of addition and 
subtraction in terms of pay raises. We 
certainly ought to know what the votes 
are and where they are on something like 
this. 

I am sorry we cannot pursue the ma- 
jority leader’s recommendations. After 
the exchange that took place here this 
morning, and the conversation that I 
had with the chairman of our committee, 
we went back and did, in fact, work out a 
proposal representing what, in fact, was 
substantial agreement among Senators 
present here on the floor this morning, 
that if we would only put pay raises 
totally within the framework of adjust- 
ments in the cost of living, then perhaps 
we would have a solution. 

Mr. McGEE. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I yield to the Senator 
from Wyoming. 

Mr. McGEE. I think the distinction 
the Senator makes there is an important 
one that we understand for sure, and 
that is that there is a difference between 
the Cost of Living Council’s guidelines, 
which in January were 5.5 percent, and 


Court of Claims; referees in 


40, 069 
20, 034 


the cost of living rise, which is quite a 
different thing over the past year. It is 
a higher figure than 5.5 percent. 

There were several who raised ques- 
tions to make sure that we drew that 
distinction. I thought that was the point 
of the amendment. 

Mr. STEVENS. That is correct, but if 
we do not want it to go into effect next 
year, we can get together, cooperate, and 
cut inflation down, and there will be no 
increase. But it would be tied entirely to 
the cost-of-living increases prospectively. 

So I think the majority leader made a 
suggestion that should be explored, and 
I was prepared to explore it. 

Mr. President, I think some of us have 
some commitments here that we would 
like to explore just briefly. I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. McGEE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senate 
will be in order. 

Mr. McGEE. Mr. President, I would 
like to propound a proposal for consider- 
ation, after consultation with the Sen- 
ator from Alaska, to resolve this current 
situation, because of some commitments 
that were made to our colleagues who 
are in committee sessions elsewhere 
around town, that is, with the bureaus, 
that we try to reach a time certain this 
afternoon on an up or down vote on 
the Church-Dominick resolution, and 
then, if we can agree upon that time, 
we could proceed to do other things, have 
colloquies and things like that, that Sen- 
ators have requested, but still have the 
time certain for the vote. 

What has been advocated is that we 
agree, if it is acceptable, to an up or 
down vote on the Church-Dominick 
amendment back to back with the 5 
o’clock vote that is now agreed upon, 
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since everyone is in focus on that ap- 
proach as to the time. So I would make 
that unanimous-consent request. 

Mr. BAYH. Mr. President, reserving 
the right to object—which way does the 
back go? Are we placing it before or 
after? 

Mr. McGEE. It would have to follow— 
after. 

Mr. BAYH. Then, with all due respect, 
I would object. 

The PRESIDING OFFICER 
HATHAWAY). Objection is heard. 

Mr. BAYH. I think maybe some Sen- 
ators here, if we put the vote before, 
would have no objection. 

Mr. McGEE. I do not think that is a 
factor in terms of the discussion here. 
Let me rephrase the unanimous-consent 
request. I am trying to protect those who 
are taking the 5 o’clock vote as a sacred 
commitment without other votes. We 
would like to come as close to that time 
as we can. Shall we say 4:45? 

Mr. BAYH. I have no objection to any- 
thing that will not delay the vote past 5 
o'clock. 

Mr. McGEE. Mr. President, I ask unan- 
imous consent that we agree to a front 
to back vote at 4:45 p.m., up and down, 
on the Church-Dominick resolution. 

Mr. GRIFFIN. Mr. President, reserv- 
ing the right to object—and I do not 
know that I shall—but it should be un- 
derstood that if the Church-Dominick 
substitute prevails, which I rather sus- 
pect will be the case, then the resolution 
as amended by Church-Dominick would 
then be the question. Would there be a 
vote on that? 

Mr. STEVENS. That would be at 4:30? 

Mr. CHURCH. Mr. President, this 
would have to go to a final vote, and any 
unanimous-consent agreement would 
have to accommodate the final vote on 
this question. 

Mr. BAYH. Mr. President, reserving 
the right to object, if that is necessary, I 
suggest to the distinguished Senator from 
Wyoming that we have it at 4:30 p. m., 
with the understanding that the other 
vote will then proceed, and that the 
length of the vote will be such that it will 
not delay the hour at which we have al- 
ready agreed on to vote, at 5 o’clock. 

Mr. McGEE, Let me try one more time. 
I ask unanimous consent that 

Mr. GRIFFIN. Would the Senator 
withhold that request—I do not want to 
object—but I will have to say at this time 
that I could not agree to it without check- 
ing with some of those who are primarily 
concerned with the 5 o’clock vote on the 
override of the veto. 

Mr. McGEE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
Hetms). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. McGEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGEE. Mr. President, I yield to 
the Senator from New Hampshire (Mr. 


(Mr. 
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Cotton) who has a matter he would like 
to call to the attention of the committee. 

Mr, COTTON. Mr. President, I was 
waiting just for a moment because I 
was hoping that the Senator from Hawaii 
(Mr. Fone), the ranking minority mem- 
ber of the Post Office and Civil Service 
Committee 

Mr. McGEE, In private colloquy be- 
forehand, he agreed to leave with me his 
proxy for the colloquy. 

Mr, COTTON. I will be very happy to 
join in the colloquy and to make it very 
brief, I reassure the Senator. 

Mr. McGEE. Perhaps the Senator can 
propound his question at this point. 

Mr. COTTON. Mr. President, in order 
to make the record clear, it was some- 
time during the latter part—I would now 
like the attention of the Chairman, and 
the ranking minority member, who has 
now come into the Chamber—sometime 
during the latter part of the last session 
I conferred with the chairman of the 
committee, the Senator from Wyoming, 
and the ranking minority member, the 
distinguished Senator from Hawaii, on 
a point that I felt was a matter of or- 
dinary justice to many members of our 
staffs on the Hill as well as those in 
upper grades downtown. 

Something more is involved here than 
the matter of salary. For several years 
now—4 or 5 years—there have been in- 
creases on paper, so to speak, in the 
compensation for these people, and they 
have been denied those increases because 
there has been, as everyone knows, a 
ceiling; so that the least experienced and 
the younger people on our staffs and the 
staffs downtown have been getting cost- 
of-living increases from time to time, 
while those experienced people—take our 
own staffs, for example—who have borne 
the brunt of the work through the years 
have been frozen at the $36,000 level. 

My proposal, which I took up with the 
distinguished Senator from Wyoming 
and the distinguished Senator from Ha- 
wali before the close of the last session, 
as I had hoped to have action then, was 
simply this: There should be no increase 
in pay, but those whose salary advances 
have been frozen while the lower grades 
and the less experienced and the younger 
people on our staffs had been getting 
these raises should have the option to 
pay from their own pockets toward their 
retirement fund the amount they would 
have paid had they not been barred from 
receiving the advances that had been ac- 
corded all those in the lower grades. 

The Senator from Wyoming and the 
Senator from Hawaii, as always, were 
kindly and sympathetic. But they felt 
that it would cause them confusion to 
make that attempt last session, when the 
whole matter of the pay raise was going 
to be taken up immediately in this ses- 
sion. They indicated that if the whole 
pay raise situation was advanced and 
was adjusted, it might not be necessary. 
I agreed with that and made no effort 
to get action on this bill. 

Now the situation is different. Once 
more we have apparently marched up the 
hill and marched down again, and it does 
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not look as though a raise at this time is 
going to take effect for these people. 

This is my important point, and this 
is the point to which I should like to di- 
rect the attention of the Senator from 
Wyoming, particularly. In his remarks 
after the vote on cloture, the Senator 
from Wyoming said that it would be the 
purpose of the Committee on Post Office 
and Civil Service to go into this whole 
matter, start from the beginning, and 
review the whole situation, which has 
been so unsatisfactory and has worked 
out so unfortunately, and try, not later 
than the first.of next January, to come 
back to the Senate with some kind of 
new proposal that would try to bring 
this matter into line. That is a sentiment 
with which I thoroughly sympathize, and 
I commend him for it. However, it leaves 
the people about whom the Senator from 
New Hampshire and some others are par- 
ticularly concerned out in the cold. 

For example, to be perfectly frank 
about this, as everyone knows, the Sen- 
ator from New Hampshire is retiring 
from the Senate the first of next January. 
I have on my staff three or four people 
who have been with me nearly 25 years. 
They had not received the last two or 
three increases because their salaries 
have been frozen. I know that others are 
in that situation. I know that there are 
people downtown in the upper grades in 
that situation. I feel that they should not 
be frozen out, because that is exactly 
what would happen if nothing were done 
aooe this until the first of January of 

5. 

Mr. President, this would work both 
ways in the matter of economy. In the 
last few months we have lost some rather 
valuable people from the committee 
staffs, from the committees on which I 
serve, who I think would have remained 
with us if by doing so their retirement 
would have been increased somewhat. 
They at least would have waited until 
the end of this year and perhaps the end 
of next year to retire. On the other 
hand, there are many who would like 
to retire and are planning to retire in 
the not far distant future, and they 
would be more likely to retire if they 
were able to receive even the small ad- 
ditional retirement for which they would 
be paying from their own pockets, from 
their frozen salaries. 

My purpose is to appeal to the dis- 
tinguished Senator from Wyoming, the 
chairman of the committee, and the dis- 
tinguished Senator from Hawaii, the 
ranking minority member, and ask them 
if they would consider this matter im- 
mediately. I realize that there are prob- 
lems connected with it—the question of 
whether we go back to January, whether 
we go back to the last raise, and other 
questions that have to be considered. 
For that reason, I did not file an amend- 
ment at the desk to bring up after cloture 
and try to bring this matter to a head. 

In view of that fact, in view of the 
fact that this, in the opinion of this 
Senator, is at least just plain, ordinary 
justice for a group of people who have 
been and will be shut out and discrimi- 
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nated against if we wait until next Jan- 
uary, I should like to appeal to them on 
this point, as to whether they would be 
willing to take it up immediately and, 
if possible, get some action which could 
be retroactive at least to the Ist day of 
January, 1974. 

Mr. McGEE. I say to the Senator from 
New Hampshire that we would indeed 
guarantee that we would separate that 
from whatever ongoing action we would 
be considering for next January, if that 
were the time, and that we will get at 
this right away. I cannot promise the 
Senator what the decision may be, be- 
cause of the complications to which he 
alludes; but we would not tie it in with 
the delay until next January, for un- 
derstandable reasons. We would give it 
every consideration and report to him 
as well as to this body as quickly as 
we could arrive at a decision. 

Mr. COTTON. Should the Senator 
from New Hampshire put this in the form 
of a bill, introduced and referred for that 
purpose? 

Mr. McGEE. It is in the committee at 
the present time. At the end of last year, 
as the Senator will recall, he first ad- 
vanced this proposal. So we were pre- 
pared to consider it in the light of what- 
ever the legislative language ought to be, 
if it were to be covered adequately before 
passing judgment. 

Mr. COTTON. It is not in the form of 
a bill presently before the committee. 

Mr. McGEE. No, it would be a bill 
structured by the committee staff in light 
of the dimensions of the problem, which 
vary somewhat. 

Mr. COTTON. And the Senator from 
New Hampshire and others would be 
given the opportunity to discuss it? 

Mr. McGEE. To be heard; exactly. 

Mr. FONG. Mr. President, in answer 
to the distinguished Senator from New 
Hampshire concerning this problem, he 
has discussed this matter with me and 
with the chairman of the committee at 
great length, trying to make up some 
equity for those who have been denied 
comparable pay. As of today a GS-18 has 
lost $11,557 from comparable pay he 
would have gotten if the ceiling had not 
been in effect over the past 3 years. 

Under the pay comparability principle 
with that in the private sector this GS- 
18 should be receiving $43,926. This is the 
amount his counterpart in industry is re- 
ceiving today. But by placing the ceiling 
of his pay at $36,000, he has been de- 
prived of $7,926 in annual salary as of 
today. 

This GS-18 employee during the years 
1971 through 1973 has lost an aggregate 
of $11,557. So, Mr. President, you can see 
that this question raised by the distin- 
guished Senator from New Hampshire 
merits very serious consideration. This is 
particularly true when one looks at it 
from the standpoint of retirement pay. 
Because the GS-18 lost $11,557 over the 
past 3 years, from the standpoint of re- 
tirement and assuming this employee re- 
tired today at age 55 with a life expec- 
tancy of about 19.3 more years, this em- 
ployee would be losing $44,100 in retire- 
ment annuity. 
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So I would say that I, for one, as the 
minority member of this committee 
would look into this matter seriously be- 
cause I think it deserves every consid- 
eration. How we are going to do it, I do 
not know. 

Mr. COTTON. I thank the Senator 
from Hawaii, but I want to hasten to 
add one admonition. These figures he has 
been reading frighten me somewhat and 
I think they may frighten the committee. 
I want the Recorp to show clearly that as 
far as the Senator from New Hampshire 
is concerned he is not suggesting for one 
single moment, first, that any of this 
salary be paid 

Mr. FONG. I brought that matter up 
only from the standpoint of the great 
injustice that has been done. 

Mr. COTTON. I understand. Second, 
the Senator from New Hampshire is not 
even suggesting that the individuals in 
question be allowed to pay up the differ- 
ence in contributions over this full time 
but only at their option back to such 
time, if it is only to last January, to make 
up for what happened today. One objec- 
tion was placed, which will be raised 
again, and that was that all must be 
compelled; there should be no exception; 
they would be compelled to pay it. Other- 
wise it would cause too much work, trou- 
ble, and bookkeeping downtown in the 
Civil Service Department. That does not 
cause me to shed any tears in the first 
place. This all stops the first day of 
January, 1975, if we are only involved 
for 1 year. We might give them more but 
it is 1 year. Some employees might not 
be financially able to make this invest- 
ment and to protect themselves, and 
therefore not do it. 

In the first place, it is not a continu- 
ing bookkeeping problem. I do not be- 
lieve it would be an unnecessary burden 
on the civil service department down- 
town to take care of this matter if the 
committee, the Senate, and the House 
decide in favor of this one small step 
toward bringing justice to people be- 
cause of their long service and because 
of their age, and perhaps because of 
changes in circumstances, such as the 
fact that their Senators and Representa- 
tives decided to terminate their service 
by January 5, 1975. 

So I hope that will not be considered 
against us. I wanted to make the Recorp 
clear. 

Mr. FONG. The Senator has my as- 
surance we will look into the matter 
seriously. 

Mr. COTTON. And be as generous as 
possible? 

Mr. FONG. Yes, we will try. 

Mr. COTTON. Will you try hard? 

Mr. FONG. Very hard. 

Mr. COTTON. I detect much more 
reluctance on the part of my good, dis- 
tinguished minority leader on the com- 
mittee than I did from the Democratic 
chairman. I wanted to get him in line, 
if I could. 

Mr. McGEE. It is only a matter of 
realism. The majority of the committee 
has to be brought in. 

Mr. COTTON. The Senator from 
Wyoming has a very warm heart. 
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Mr. McGEE. Mr. President, the Sen- 
ator from Montana has a request. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the vote on the 
Church-Dominick amendment occur at 
the hour of 2:40 p.m., that the first vote 
take the usual 15 minutes, to be followed 
immediately by a vote on final passage, 
that vote to take 10 minutes; and after 
that vote then to immediately take up 
the President’s veto message on the 
energy emergency bill. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. McGEE. Mr. President, I yield to 
the Senator from Alaska. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 

Mr. STEVENS. Mr. President, I wish 
to state to my good friend from Wyo- 
ming that I have checked the several 
efforts made on the matter and have 
seen the outcome of the votes on the 
amendment by the Senator from Mich- 
igan (Mr. GRIFFIN). It is apparent there 
is no reason to proceed with these 
amendments, but I would like to have 
some indication of what the timing 
would be by the committee to explore 
this process. I still have great fear we 
are going through another year of in- 
flation and that we will be back next 
year when the second year of these rec- 
ommendations would come into effect. 
We may be so far out of line we will 
actually see the total decay of the civil 
service system. 

I pointed out the other day the num- 
ber of people leaving from middle man- 
agement, a 43-percent increase in re- 
tirements and departures of middle 
management from the executive branch. 

I think we ought to have some under- 
standing of the timetable involved in the 
committee’s further explorations as to 
the solution of the problem. 

Mr. McGEE. I would want to respond, 
and my colleague (Mr. Fona) would want 
to respond that, in the light of the lead- 
ership of the Senator from Alaska on this 
question, and his pressing for respon- 
sibility on the part of the Senate in re- 
gard to it, and the expressions manifested 
here in the colloquies this morning, they 
would certainly require the committee 
chairman to commit himself to the ear- 
liest possible action on the cost-of-living 
mechanism formula rather than hold 
that up in a package until next January, 
as intimated in earlier remarks. I think 
there is surfacing a real sense in this 
body of the realism of that and its equi- 
ties and something that the individual 
voters and taxpayers likewise understand 
as the cost of living. 

So it would be our hope that we could 
have hearings and committee action that 
would consume only a matter of weeks, 
rather than a matter of months, and 
proceed without any intentional or par- 
liamentary delays. 

Mr. STEVENS. Is it the Senator from 
Wyoming’s and the Senator from Ha- 
waii’s feeling that the committee could 
get to this matter so that we could assure 
the people who would be affected by the 
pay raises which are now going to be dis- 
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approved that, if they stay with their ca- 
reers, we will do all we can to see that 
some type of increase, hopefully some- 
thing like the wage board automatic in- 
creases, would be within the realm of 
reasonable anticipation for the next 
fiscal year? 

Mr. McGEE. I would think that they 
would be within the realm of reasonable 
anticipation. Long since have we learned 
not to be absolute in our predictions. I 
have not been in touch with Jimmy the 
Greek to see what the odds are, but those 
odds will be enhanced by the grim deter- 
mination of both the ranking Republican 
member of the committee and the chair- 
man to expedite it in any way within 
reason. 

Mr. FONG. Mr. President, I will say 
to the Senator from Alaska that origi- 
nally I was pessimistic as to what the 
committee would do even if it went back 
to committee for further consideration, 
but after the colloquy this morning and 
after hearing the majority leader say 
that, somehow, the cost of living could 
be tied into the pay matter we were dis- 
cussing, I am now quite optimistic. If we 
go back to the committee and report out 
a reasonable solution I believe the ma- 
jority leader may be willing to accept it. 

So with that optimistic tone, I would 
urge the distinguished Senator from Wy- 
oming, who is chairman of the commit- 
tee, to proceed with haste on this mat- 
ter. I will help him in every respect to 
have the matter resolved in committee. 

Mr. STEVENS. Mr. President, I am 
grateful to the Senator from Wyoming 
and the Senator from Hawaii for their 
comments. We all know when we have 
had the count of 10, and we have cer- 
tainly had a full count on this resolu- 
tion. Again, I can only express my real 
concern that we may have shelved the 
only real mechanism for bringing about 
equity in an area that is absolutely 
fraught with total pressures on those 
who are involved in the elective process. 

I felt, when I first came here, that this 
was a real solution to the problem of fac- 
ing up to the concepts of adjustments in 
compensation for those who are on the 
levels in the Government that are repre- 
sented by the commission’s jurisdiction. 
I hope we are not seeing the time when 
We are going to go back to the concept 
of getting around to look at this matter 
every 10 or 15 years and towards the con- 
cept that we would take up pay increases 
only in nonelection years, I for one would 
advocate it whether it is in an election 
or nonelection year, whether I am up for 
election or the Senator is up for election. 
I think equity requires the concept of 
comparable pay for comparable work 
and that it should be the guideline for 
Federal pay. 

Mr. FONG. I will say to the Senator 
from Alaska he should not be pessimistic 
and should not be depressed because, in 
view of the debate we have carried on 
in the way of enlightenment and edu- 
cation, I think we have educated and 
have enlightened many of our colleagues 
who did not understand the basic prin- 
ciple of how this pay adjustment was 
made. I think now they are beginning to 
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realize there is a gross inequity for those 
in the upper echelons covered by this 
resolution. They are now beginning to 
feel something must be done. After lis- 
tening to the words of the distinguished 
majority leader, the Senator from Wyo- 
ming, or, I should say, the Senator from 
Montana 

Mr. McGEE. I heard the Senator the 
first time. 

Mr. FONG. I hope some day the dis- 
tinguished Senator from Wyoming will 
be the majority leader, but after hear- 
ing the distinguished majority leader 
say that, somehow, we should consider 
tying the cost-of-living increase to the 
salaries which now exist, I have taken 
heart, and I think, we can go back to 
committee and work out a reasonable 
solution. I hope the majority leader will 
accept the recommendation of the com- 
mittee and something will be done for the 
10,000 top echelon employees who are 
now at the ceiling and who have no 
prospect of any increase for the next 4 
years if nothing is done by us. I do hope 
we will be able to work out a solution. 

Mr. STEVENS. Mr. President, I thank 
the Senator. 

I withdraw all my amendments. 

The PRESIDING OFFICER. The 
amendments of the Senator from Alaska 
are withdrawn. 

Mr. CURTIS. Mr. President. 

Mr. McGEE. Mr. President, I have the 
floor. We have a unanimous-consent 
agreement to vote in 3 minutes. I prom- 
ised to respond to the Senator from 
Vermont, who wanted to ask a question 
about the pay commission. 

Mr. AIKEN. How was the commission 
which makes these recommendations 
made up? 

Mr. McGEE. The commission estab- 
lished in 1967 is made up of 9 members, 3 
of them appointed by the President, one 
of whom being designated as chairman 
by the President; two members appointed 
by the President of the Senate; two ap- 
pointed by the Speaker of the House of 
Representatives; and two appointed by 
the Chief Justice of the United States. 

Mr. AIKEN. Why did Congress trans- 
fer its responsibility to an agency which 
we might say is more associated with 
the executive branch? Why did not Con- 
gress. itself undertake this respon- 
sibility? 

Mr. McGEE. Congress had four of its 
Members on the commission. 

Mr. AIKEN. Out of 11. 

Mr. McGEE. Two from the Senate 
and two from the House. There was a 
commission level as the legislation was 
drawn, but it was established as a result 
of previous experience, namely, to try 
to get an outside group to make a judg- 
ment, so that the Congress would not 
be accused of feathering its own nest or 
carrying its own water—whatever you 
want to call it. Those recommendations 
were to be submitted to the President, 
who would submit them to Congress. 
Congress reserved to itself the right to 
disallow them. But the reason for the 
formula was that Congress ought not to 
do it. 
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Mr. AIKEN. How much better would 
it be to have Federal judges on the com- 
mission than to have Congress fixing its 
own salaries. 

The PRESIDING OFFICER. The time 
of the Senator has expired. The question 
is on agreeing 

Mr. AIKEN. Because a large part of 
those salaries now proposed relate to 
salaries on the judiciary system. 

Mr. ABOUREZK. Mr. President, there 
is another element of this pay raise which 
I believe merits Senate recognition and 
debate. While it is my understanding 
that this particular measure is immune 
from amendment except for specific pro- 
visions in the resolution itself, I none- 
theless believe that a comment ought to 
be made here in regard to the thousands 
of Federal employees who are receiving 
military retirement pay in addition to 
their regular salaries. 

Most experts estimate that there are 
currently about 100,000 military pen- 
sioners holding Federal jobs—all of 
whom received their fourth pay raise in 
a year last January 1. 

While most Federal workers and re- 
tired military people got two raises in a 
year, the estimated 100,000 so-called 
double-dippers got four because they 
are on the Federal payroll and military 
pension at the same time. 

In two reports issued by the National 
Taxpayers Union, W. Sidney Taylor, the 
national research director, called the 
Dual Compensation Act of 1964 an “out- 
rageous raid” on the U.S. Treasury. Ac- 
cording to the NTU reports, there are 
some 300 “unretired retireds” who could 
be affected by this pay raise and are now 
making over $50,000 a year—while their 
colleagues who are sitting at the next 
desk are limited to $36,000 annually. 

According to a Civil Service Commis- 
sion study, the average military pension 
is about $6,000. About half of the mili- 
tary pensioners earn $12,000 to $21,000 
at their Federal jobs and receive their 
pensions in addition. 

Taking the current estimate, however, 
of 100,000 “double-dippers” at the aver- 
age pension of $6,000; this Government 
is currently spending over $600 million— 
over half of a billion dollars—annually 
to fatten up the pockets of thousands who 
no more need their pensions than we need 
a cold. 

The NTU study also claims that there 
are even double-dippers“ in the White 
House and in the Congress. According to 
the report, there are at least 45 pension- 
ers in the White House and another 15 
in the Congress. Even more Congressmen 
are now holding Reserve commissions. 

Mr. President, the NTU study makes a 
very profound argument in their charges 
that the double dippers take jobs from 
the unemployed, stymie promotions and 
give the military too much control over 
other Federal civilian agencies. 

This is not meant to put the blame on 
the military pensioners, In fact, the re- 
tired regular officers are not permitted to 
take their full pensions while serving in 
their Federal jobs. In addition, there are 
many military retirees who require their 
pensions and who are in the lower levels 
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of our government bureaucracy. But, cer- 
tainly there is a point where the excess 
pension money needs to be revoked. 

I believe that at least those military 
pensioners receiving $36,000 per year 
should be the first to be considered in a 
stricter dual compensation law. 

I sincerely hope that in the months 
ahead, my colleagues in the Senate will 
express their views on this matter in an 
effort to give this question the full debate 
which it is entitled to. 

I ask unanimous consent that the re- 
ports of the National Taxpayers Union 
be inserted into the RECORD. 

There being no objection, the reports 
were ordered to be printed in the RECORD, 
as follows: 


‘TAXPAYERS OPPOSE CONGRESSIONAL Pay RAISES 


WaAxINGTON, D.C. February 19, 1974.—In a 
letter to Congressman Thaddeus J. Dulski, 
Chairman of the House Post Office and Civil 
Service Committee, the National Taxpayers 
Union today strongly opposed the White 
House proposal for a 22% pay raise (over 
3 years) for Senators, Congressmen, Presi- 
dential appointees, Federal judges and super- 
grade (GS-16 and up) Federal employees. 

Some of the key points made by Sid Taylor, 
Research Director for the NTU were: 

“This special pay raise for the 11,400 Fed- 
eral officials or employees at $36,000 a year 
and higher salaries lacks “legislative account- 
ability”. As submitted, it constitutes “decep- 
tive democracy”. It will automatically be- 
come law in 30 days and without any re- 
corded vote by Congress. Nobody will know 
who voted for or against it. This introduces 
a new trend towards “painless spending” in 
Washington. This type of legislative mal- 
practice ignores the inflationary pain—being 
passed on to the American taxpayer. This is 
not merely a distortion of law making. It is 
a real threat to representative government 
in America. Congress should have the cour- 
age and integrity to stand up and vote on its 
own pay raise. It should not abdicate this 
important function to the White House.” 

“This pay raise introduces serious ques- 
tions as to the propriety and constitution- 
ality (separation of powers) of having the 
Executive Branch raising the salaries of the 
Legislative Branch of government. In view 
of possible impeachment action by Congress, 
this White House pay raise proposal for 
Congress is somewhat like a defense attorney 
giving the jury a pay raise in the middle of 
the trial.” 

“A serious defect in the analysis preceding 
this pay raise proposal is the fact that it 
overlooks the number of retired military now 
in high grade ($36,000 a yr and up) Federal 
jobs who also collect dual compensation. 
Some Senators and Congressmen fall into 
this category (Double Dippers). NTU esti- 
mates that there are now about 300 Federal 
officials or employees at the supergrade and 
above pay levels who are collecting dual 
compensation. With the new pay scales, 
many of these so called Double Dippers will 
be collecting well over $50,000 a year (com- 
bined pay and pension while “retired” on the 
Federal payroll. This windfall for the profes- 
sional retired military was made possible by 
the Pentagon sponsored Dual Compensation 
Act of 1964 (PL 88-448) .” 

“This Act permits the professional military 
as an exclusive group (no other Federal re- 
tirees are allowed to do this including Civil 
Service and Social Security retirees) to col- 
lect their full Federal pay and Federal pen- 
sion while “retired” on the Federal payroll. 
It is an outrage against the American tax- 
payer who is being made to pay “double” to 
militarize his own Federal government in 
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Washington. Giving these officials or em- 
ployees at $36,000 a year salaries and up— 
who also collect dual compensation—a 22% 
pay raise is like sending food stamps to J. 
Paul Getty or Howard Hughes.” 

“We are not retired mili- 
tary in high grade Federal jobs if they are 
capable and competitively selected. We are 
against paying them ‘double’ while on the 
Federal payroll. With an all time record Fed- 
eral budget of $304 billion and a possible 822 
billion deficit for FY 75—the continuance 
of dual compensation for Federal officials is 
not only inflationary and a form of Pentagon 
Fat—it is a ‘high crime’ against the Amer- 
ican taxpayer.” 

“Outdated Federal pay raise legislation has 
created an Inflation Frankenstein’ in Wash- 
ington. Endless, automatic combined military 
and civilian pay increases are a primary 
source of American inflation—and reason for 
the swollen Pentagon budget of $85 billion. 
American business and industry cannot com- 
pete with, nor the taxpayer support, a self- 
pay raising Federal bureaucracy of 5,054,261 
personnel (military and civilian) with a pay- 
roll cost to the taxpayer of $56 billion a 
year. Inflationary pay raises are providing 
statistics (Bureau of Labor Statistics) that 
justify another cycle of even more Federal 
pay raises. Pay raises are creating pay raises.” 

“The American taxpayer is also being kept 
in the dark about the approximately 100,000 
Federal employees (below supergrade or $36,- 
000 a yr) who as professional military retirees 
are also collecting dual compensation. This 
new and expensive breed of double-pay, un- 
retired-retired, Federal bureaucrat just 
received a 5.5% military pension increase on 
1 Jan. 1974. They are also scheduled for a 
new Federal military-civilian pay raise in Oct 
1974. In hidden defense payroll/ pension 
costs, the Dual Compensation Act windfall 
is now costing the American taxpayer about 
$600 million a year!” 

“When Harry Truman was President, mili- 
tary retirees were limited to a dual compen- 
sation ‘ceiling’ (combined Federal pay and 
pension) of $3,000 per year. Under President 
Eisenhower this was raised to $10,000 a year. 
Under President Lyndon Johnson, the ceiling 
was completely removed and today about 
95,000 military retirees on the Federal pay- 
roll have unlimited dual compensation. Even 
welfare and social security recipients are not 
allowed this windfall. The only exception is 
retired regular officers (only 5% of the 100,- 
000) who are limited to about 60% of their 
pension. It may be historically significant 
that LBJ who signed the Dual Compensation 
Act into law was a reserve Navy Commander 
himself.” 

“A danger exists in the growth ‘Pentagon 
Connection’ of having professional military 
retirees collecting dual compensation in key 
Federal jobs throughout the government. 
Some are now in key positions in the White 
House, the Senate, the House of Representa- 
tives, the General Accounting Office, the Civ- 
il Service Commission and even supporting 
units of the Supreme Court.” 

“In summary, and as anti-inflation meas- 
ures, the NTU recommends: 

1. All Federal pay raise or spending legis- 
lation from now on should be enacted into 
law only by a recorded vote by the members 
of Congress. 

2. If a Congressional pay raise is enacted 
into law, it should be limited to 7% (instead 
of the proposed 22%). 

3. As part of the Congressional pay raise 
legislation, an amendment should be made 
to the Dual Compensation Act of 1964 (PL 
88-448) as follows: “No Federal official or 
employee (including members of Congress) 
shall be permitted to collect dual compensa- 
tion while on the Federal payroll in any 
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Federal job or position with a salary or pay 
scale that exceeds $36,000 per year.” 

4. Congressional hearings should be held, 
before Oct. 1974, date of next Federal mili- 
tary-civilian pay raise) to investigate the 
costs, impact and dangers of the Dual Com- 
pensation Act of 1964.” 


DOUBLE Drepers DIPPING DEEPER 


WASHINGTON, D. C., December 28, 1973.— 
“As of 1 January 1974, more than 100,000 
military retirees now collecting ‘dual com- 
pensation’ in jobs on the Federal payroll 
will also get a cost of living increase of 5.5%. 
Officers with regular commissions will also 
get a ‘dual compensation exemption in- 
crease from $2895 to $3054 a year according 
to Sid Taylor, Research Director of the Na- 
tional Taxpayers Union.” Taylor a World 
War II veteran (infantry and Air Force) also 
said: 

“The Dual Compensation Act of 1964 (PL 
88-448) which permits this raid on the U.S. 
Treasury is an outrage against the American 
taxpayer who is being made to pay ‘double’ 
to militarize his own Federal government in 
Washington.” 

“Some Double Dippers in Federal jobs now 
have a combined pay-pension income of over 
$50,000 a year. Social Security retirees, Civil 
Service retirees or un-retired veterans of Viet 
Nam, Korea or WWII are not allowed dual 
compensation while on the Federal payroll.” 

“There are even 15 military retiree “Dou- 
ble Dippers” in Congress itself. These include 
such notables as Congressman Carl Albert, 
Speaker of the House (a retired Army 
Colonel) and Senators Barry Goldwater, 
Howard Cannon and Strom Thurmond— 
three retired Major Generals. There are also 
an estimated 45 Double Dippers on the White 
House staff. Retired Army General Alexander 
M. Haig, Jr. is the highest placed Double 
Dipper in the Executive Branch, In Congress, 
Speaker of the House Carl Albert qualifies 
as the ‘Big Dipper’ with a combined pay/ 
pension of $66,270 a year. General Haig in 
the White House as Assistant to the Presi- 
dent by comparison struggles along on a Fed- 
eral salary of $42,500 per year plus a dual 
compensation military pension of $14,400 a 

ear.” 

4 “Pension increases for military retirees 
now collecting dual compensation’ in Fed- 
eral jobs is a kind of Reverse Robin Hood. 
It is not only taxing the poor to aid the 
rich, it is like sending food stamps and ex- 
tra welfare checks to all Cadillac owners.” 

“Dual compensation for some members of 
Congress, in an era of soaring inflation, gov- 
ernment deficits and oppressive taxation, 
easts a shadow of impropriety over the en- 
tire legislative branch of government. Double 
Dippers on the White House payroll raises a 
question of the ability of the Executive 
Branch to combat inflation or control gov- 
ernment spending.” 

“A deadly side effect of the Dual Com- 
pensation Act is that tt is using taxpayer’s 
money to subsidize and create a ‘Pentagon 
Junta’ of military retirees in almost every 
office and Agency of the Federal government 
today. Federal Agencies such as Defense, 
Dept. of Transportation, Treasury, VA, NASA, 
Interior, Commerce, Labor, HUD, HEW and 
even the Civil Service Commission are being 
loaded down with Double Dippers in key 
jobs. Nobody knows how many are in the 
CIA, FBI, NSA, GAO or other special agen- 
cies such as the Postal Service. Even the 
new Office of Petroleum Allocation in the 
Interior Dept was headed until recently by a 
retired Admiral (Eli Reich). The Washing- 
ton Metro Subway System (a $3 Dillion tax- 
payer disaster area) is managed by a retired 
Army General collecting dual compensation. 
This militarization of almost all Federal 
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Agencies directly stems from the dual com- 
pensation windfall for the military brass.” 

“Like farm subsidies where the farmer 
gets paid for NOT farming, the profes- 
sional Pentagon military now get paid for 
NOT retiring. This is creating an entire- 
ly new and expensive breed of Federal bu- 
reaucrat—the ‘unretired retired’ who get 
paid double while on the Federal payroll. 
This special pay/pension subsidy almost in- 
sures & completely militarized Federal Civil 
Service by 1984.” 

“We are not against hiring retired mil- 
itary in Federal jobs if they are fairly and 
competitively selected. We are against pay- 
ing them double. We are also against ‘steal- 
ing! Federal jobs through the Pentagon 
Buddy System of collusive hiring and pro- 
motion. We are also against loopholes that 
allow military retirees to raid the Civil Serv- 
ice Retirement Fund by pension recom- 
putation after 5 years on the Federal pay- 
roll. This Fund has an unfunded liability of 
over $68 billion. The military retirement 
fund is even worse off with an unfunded lia- 
bility around $137 billion.” 

“The Pentagon ‘Buddy System’ of hiring 
and promotion—fueled by the Dual Com- 
pensation Act of 1964—1s creating the big- 
gest Federal job ‘spoils system’ in Civil 
Service history. This time it’s the military 
and not the politicians that are raiding the 
system. NTU estimates that 1 out of every 
5 Federal job hirings or promotions involv- 
ing military retirees are done in violation 
of public laws or Civil Service regulations 
prescribing merit promotion, competitive 
sélection or equal employment opportunity. 
Ironically, thousands of unemployed or un- 
retired veterans are among the victims of 
these lost or stolen Federal job oppor- 
tunities.” 

To reduce government costs and avoid the 
peril of a “militarized” Congress, Sid Taylor 
proposes that: 

1. President Nixon as Commander in Chief 


should terminate the military reserve com- 
missions of: 

(a) All members of Congress (Senators or 
Congressmen) while they are in public of- 
fice and voting on defense legislation or 
military benefits or spending. 


(b) All employees of the Legislative 
Branch—particularly key Congressional staff 
aides and General Accounting Office (GAO) 
analysts who are directly involved in prepar- 
ing or reviewing defense legislation or mili- 
tary spending. 

2. The 15 members of Congress now receiv- 
ing “dual compensation” in military retire- 
ment pensions from the Pentagon should vol- 
untarily relinquish these monies while they 
are in public office. 

3. The President, Congress and the Ameri- 
can taxpayer should insist upon full scale 
Congressional investigation and hearings into 
the costs and dangers of the Dual Compen- 
sation Act of 1964. 


Mr. JAVITS. Mr. President, a deep 
sense of being treated unfairly as to sal- 
aries prevails among the Federal court 
judges. This has been vividly and sin- 
cerely expressed in a letter to me from 
24 of the 29 district court judges in the 
southern district of New York. 

Mr. President, I ask unanimous con- 
sent to have the letter printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 


as follows: 
FEBRUARY 7, 1974. 
Hon. Jacos K. Javrrs, 
Senate Office Building, 
Washington, D.C. 
Dear Senator Jayrrs: Federal Judges, now 
slated (along with members of Congress and 
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others) for a 7.5% pay increase in each of 
three successive years, have had no increases 
in five years. Anyone who deserves to be on 
the bench in this area could earn at least 
three or four times his current salary in 
private practice. While it is not suggested 
that judicial salaries should be comparable, 
the modest adjustment now proposed (still 
leaving us below the earnings of junior part- 
ners In law firms) seems minimal. 

In these circumstances, we, the under- 
Signed district judges, respectfully suggest 
that those opposing the increase do not ade- 
quately appreciate the problem as it affects 
the judges of the lower federal courts. If 
members of the Congress mean this opposi- 
tion for themselves alone, the position may 
be different. As to judges, however, whose 
freedom to earn extra money is (as it should 
be) sharply circumscribed, there is no justi- 
fication whatever for withholding the long 
overdue adjustment. Salaries of judges have 
been frozen at 1969 levels while most federal 
employees have enjoyed cost-of-living in- 
creases almost annually with the result that 
their current compensation is approximately 
30% above 1969 rates. 

We take the liberty of urging, earnestly 
and respectfully, that you resist the efforts 
to veto the increase as it applies to judges. 

Very truly yours, 

David N. Edelstein, Marvin E. Frankel, 
Morris E. Lasker, Kevin Thomas 
Duffy, Constance Baker Motley, 
John M. Cannella, Robert J. Ward, 
Dudley B. Bonsal, Murray I. Gurfein, 
Thomas P. Griesa, Lawrence W. 
Pierce, Whitman Knapp. 

Lloyd F. MacMahon, Milton Pollack, 
Edmund L. Palmieri, Frederick vP. 
Bryan, William C. Conner, Arnold 
Bauman, Irving Ben Cooper, Charles 
H. Tenney, Robert L. Carter, Charles 
M. Metzner, Inzer B. Wyatt, Harold 
R. Tyler, Jr. 


Mr. JAVITS. Also I believe that the 
top officials of the executive and legisla- 
tive branches have a fair case for the in- 
crease recommended by the President’s 
Commission. There has not been a pay 
adjustment for these people in 5 years 
when the Consumer Price Index has 
risen 29.5 percent. In addition the sal- 
aries in private enterprise have risen 
from 25 to 30 percent for comparable 
jobs. The recommendation of the Presi- 
dent’s Commission are consistent with 
cost of living guidelines and are neces- 
sary if the Federal Government is to 
continue to attract and keep top talent. 
This is certainly money well spent and I 
do not believe it would be wise to further 
defer these increases. 

Mr. BUCKLEY. Mr. President, we have 
heard a lot of pieties uttered during the 
course of this debate. Let us be frank, 
and admit that our reluctance to allow 
the proposed pay raises to go into ef- 
fect is motivated not by a concern for the 
budget. not by any real doubt that the 
raise is justified by objective standards, 
but by political cowardice; and in the 
process, we are holding hostage recom- 
mended raises affecting more than 15,- 
000 Federal judges and senior civil 
servants. 

Since the pay levels were established 
for these men and women 5 years ago, 
the cost-of-living index has risen by 29.3 
percent. During the intervening years, 
average hourly earnings in the nonfarm 
economy have risen 29.5 percent, and 
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the executive pay in private enterprise 
has risen between 25 and 30 percent. 
Over the past several years, we have 
routinely voted cost-of-living adjust- 
ments for every other category of Fed- 
eral employees. Why the Senate now 
balks at a proposal that would result, 
over the next 3 years, in a 22.5-percent 
adjustment is beyond me. If we assume 
a 5-percent rate of inflation between 
now and 1977, the proposed adjustments 
would mean that over the 8-year period 
since the last pay adjustment in 1969, all 
of us—the Congress, Federal judges, 
senior public servants—will have experi- 
enced a net 22½- percent reduction in 
the purchasing power of our pay. 

There are those who will say, I know, 
that we have all been overpaid in the 
first instance. To this I will make just 
two comments: The first is that in my 
own State, there are well over a hundred 
individuals on the New York State pay- 
roll who are receiving more than we are 
now, and I understand that this number 
is due to double in the next year or so. 
Many of these New Yorkers are currently 
receiving substantially more than the 
amount we would be receiving after the 
third incremental increase became ef- 
fective in 1976. Second, the base pay 
scale was set below the levels recom- 
mended 5 years ago by an independent 
commission that made a careful com- 
parison between the pay received by 
Members of Congress, judges, and senior 
Federal executives, and the pay received 
in comparable jobs elsewhere in the 
country. 

What concerns me most about the 
adoption of the Church-Dominick 
amendment, which will process the pay 
scales at the levels set in 1967, is that it 
will become increasingly difficult to at- 
tract to the Federal Government the 
kind of talent we need. I personally have 
found that a number of highly quali- 
fied lawyers are disqualifying themselves 
from service as Federal judges, because 
of the financial sacrifices that would be 
entailed if they took the jobs. To attract 
qualified individuals, the salaries must 
be commensurate with those paid in the 
private sector. 

Mr. President, on the merits, the case 
for a pay raise is undeniable. That the 
political quaims of Members of this body 
will cause a rejection of the proposed in- 
creases is all too apparent. But it is not 
my understanding that decisions should 
be made here on the basis of politics, but 
on the basis of merit. Therefore, I will 
vote against the Church-Dominick 
amendment. 

CONGRESSIONAL PAY INCREASE NOT JUSTIFIED 

Mr. EAGLETON. Mr. President, as 
Senators we have been chosen to repre- 
sent, to the best of our abilities, the hopes 
and aspirations of the American people. 

We will succeed in solving the serious 
problems that confront our Nation only 
when we engender the confidence of the 
citizens we represent. In 1974, cynicism 
has replaced confidence in every corner 
of this land. 

As Americans sit in gas lines, they 
wonder if Senators and Congressmen and 
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Government executives are also sitting 
in gas lines. 

As Americans pay as much as 20 per- 
cent more than they did last year, they 
wonder if Senators and Congressmen and 
Government executives feel the same 
pinch on their weekly budgets. 

As Americans wait for the solutions to 
their economic problemis, they wonder if 
Senators and Congressmen ard Govern- 
ment executives can really know and 
understand their plight. 

The most important domestic concern 
for the American people today is infla- 
tion. Hardly a day goes by without some 
new announcement about economic 
crisis—about the cost of living increas- 
ing or wholesale prices going up. There 
are no easy answers involving fiscal and 
monetary manipulations. 

Today we not only experience gallop- 
ing inflation, we also have economic stag- 
nation which may cause a fall off in the 
gross national product by as much as 4 
percent in the first quarter. A new word 
has even been coined to describe the cur- 
rent condition—“stagflation.” 

It is an important time for thoce of us 
in positions of responsibility to demon- 
strate that sacrifice must be made if we 
are to pull America out of its economic 
tailspin. This pay increase being re- 
quested by the administration is perhaps 
only a drop in the bucket compared to 
the vast spending that takes place on the 
Federal level. 

But our pay has come to symbolize the 
plight of the average workingman, and 
it is up to us to make the sacrifice. 

Mr. President, I am sorry that we have 
had to spend so much time debating the 
subject of our own proposed pay increase. 
But in these extraordinary times, the 
subject we discuss today may well bear 
on the ability of Government ftself to 
retrieve the confidence of the people. 

If such is the case, and if we act as 
we properly should to reject this ill- 
timed proposal. the time we have spent 
on the floor of the Senate this week may 
well contribute to the beginning of the 
end of cvnicism in this country. 

Mr. STEVENS. Mr. President, one of 
the most consistent comments I have 
received lately on the entire question of 
pay increases deals with the merits of 
the matter. The Washington Post’s as- 
tute observer on the Federal scene, Mike 
Causey, addresses himself to the aues- 
tion of merit in a recent column. I ask 
unanimous consent that this column be 
printed at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Merrrs or Pay RAISE ARE IGNORED 
(By Mike Causey) 

The legislative rain dance over a “con- 
gressional” pay raise is embarrassing, stupid 
and has almost nothing to do with the mer- 
its—or demerits—of the case. 

Because of the bad political timing of Mr. 
Nixon's belated pay proposals our elected 
officials, saints and snakes, liberals and con- 
servatives, family men, churchgoers, states- 
men and hacks have all had to act like 
eleven-year-old boys sneaking a smoke in 
the washroom, 
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House members who are champions of a 
more honest and open government last week 
skulked away from a Post Office-Civil Service 
Committee meeting so they would not be 
forced to cast an honest and open vote on 
a politically loaded question which is, what 
are they worth? 

Yesterday, the counterpart Senate com- 
mittee voted 6-3 to exclude any members of 
Congress from raises for the next two years, 
although most congressmen want it and are 
already planning ways to get it come next 
January. 

Most of the public ire and press attention 
over the administration-backed pay raises 
has been directed at the 535 members of 
Congress who would receive a 7.5 per cent 
raise next month, their first in five years. 
They would get another 7.5 per cent next 
year, and a final 7.5 per cent in 1976. The 
cost would equal the money “lost” to the 
taxpayers when the government shut down 
here because of a 2-inch snowfall. 

Waiting in the wings, while Congress de- 
cides what it should do about a $2,200 per 
member raise (from the current $42,500) 
are 842 federal judges and court officials, 600 
political appointees and 10,000 top career 
executives, VA medical personnel and For- 
eign Service officeers. 

The political appointees and judges are 
held down because of the congressional pay 
ceiling, and career federal civil servants in 
turn are held down by the political salary lid. 

The complicated federal-executive salary 
system is based on a law that says the Presi- 
dent, Chief Justice and leaders of Congress 
should appoint an outside panel every four 
years to study pay. That panel is supposed to 
report to the President who in turn is sup- 
posed to pass along his recommendations as 
part of the next federal budget. 

To avoid exactly what has happened this 
week, the law was set up so that the pay 
recommendations are made in non-election 
years. President Nixon threw that out of 
whack when he did not appoint his panel 
members in time, so that the recommenda- 
tions could have been made in early 1973. 

That action of the Senate Committee 
yesterday, if upheld by the full Senate, 
would be to deny—in theory—raises this year 
next and in 1976 to congressmen while non- 
elected political officials get them. The Sen- 
ate is more likely to kill the pay proposals 
for everybody, which will mean added pay 
“compression” problems for career federal 
workers. 

Rank-and-file federal pay has gone up 
from 25 to 31 per cent (depending on whose 
statistics are at hand) in the past five years. 
Once officials reach the $36,000 level, however, 
they are “frozen” because that is the present 
maximum. Currently there are 10,000 civil 
servants at that level, although they hold a 
wide variety of jobs and responsibility. 

The General Accounting Office has warned 
that the lack of pay raises and differentials 
at the top of the civil service will cause 
the best officials to retire, and has already 
caused top talents to refuse promotions be- 
cause the added responsibility doesn’t carry 
any added money. 

Many members of Congress still remem- 
ber the public beating they took in March 
1969, when they permitted themselves a 41 
per cent pay raise. It had been five years 
then since Congress had dared ask the tax- 
payers for more money, and ten years before 
that. If Congress keeps putting off a pay 
raise until it feels the political climate is 
safe, we may be in for another 41 per cent 
whopper. 

‘There is an outside chance that the Senate 
might reverse its Post Office-Civil Service 
Committee this week, and vote that every- 
body get a 7.5 per cent raise effective next 
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month. More likely, it will kill the pay raise 
proposals for itself, for judges and political 
and career appointees. 

If that happens, you can bet there will 
be a pay raise proposal in 1975 that will 
make the present three-step 22 per cent raise 
seem downright modest. 

Meantime, more career workers will be 
bunching in at the same pay levels, more 
good lawyers will refuse federal judgships 
and more hard-pressed, nonmillionaire elect- 
ed officials will dip into their stationery 
funds and other back-door accounts to help 
make ends meet. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the Church-Domi- 
nick amendment, No. 991. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. METCALF. On this vote I have 
a pair with the Senator from Nevada 
(Mr. Cannon). If he were permitted to 
vote, he would vote “yea.” If I were at 
liberty to vote, I would vote “nay.” I 
withhold my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada (Mr. Can- 
Nox) is necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Connecticut (Mr. WEICKER) 
is absent due to death in the family. 

The result was announced—yeas 69, 
nays 28, as follows: 

[No. 56 Leg.] 
YEAS—69 


Fannin 
Fulbright 
Goldwater 
Gravel 
Gurney 
Hansen 
Hartke 
Haskell 


Mondale 
Montoya 


Eagleton 
Ervin 


tyre 
Metzenbaum 
NAYS—28 
Griffin 


Hart 
Huddleston 


Stennis 

Stevens 

Tunney 

Williams 
Pearson 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Metcalf, against. 
NOT VOTING—2 
Cannon Weicker 


So the Church-Dominick amendment 
(No. 991) was agreed to. 


SENATOR RANDOLPH OPPOSES PAY RAISES AT 
THIS TIME 


Mr. RANDOLPH. Mr. President, I am 
opposed, as I have said earlier, to pay 
raises for legislative, executive, and judi- 
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cial officers, which also includes senior 
military officials. This is not an appro- 
priate time for top officials of Govern- 
ment to receive pay raises. We are talk- 
ing about raising those who presently 
receive $36,000 or more a year. 

Citizens are faced with problems so 
acute that they cause great anxiety, un- 
certainty, and a pessimistic mood 
throughout our Nation. The family food 
and fuel shoppers are faced with long 
waiting lines and skyrocketing costs and 
tempers are wearing short. The mood of 
the Nation is reflected in some cases by 
pent up emotions being released in an 
uncharactistically hostile manner. 

More than ever the people are looking 
for leadership and affirmative action by 
their Government. 

Mr. President, we have had real diffi- 
culty in passing legislation to help cope 
with the fuels and energy crisis. The 
Congress has not enacted measures to 
control inflation. These are two vital na- 
tional problems that impact all citizens, 
particularly low- and middle-income. 
Americans generally will be disappointed 
if the Congress establishes a high prior- 
ity for the salaries of its Members. They 
will not be fooled by the easy enactment 
provisions of the pay raise which go into 
effect by an unusual procedure of Presi- 
dential recommendations becoming law 
unless disapproved by either House of 
Congress. 

What of the other levels of Govern- 
ment? What are the salaries of our Gov- 
ernors and State officials? We should 
tighten our belts. There are certain ex- 
penses that are allowed for Governors. 
But in most States their salaries are 
not adequate, especially when compared 
to the Congress. 

Mr. President, I urge the Senate to 
disapprove the entire recommendation 
for pay raises by the President. 

We well know we are in an almost un- 
paralleled inflationary economy and 
when we set a precedent we will surely 
signal to others to do the same. There 
are citizens whose salaries we control by 
legislation and they are more desperate 
and in greater need. How will we answer 
them? I speak of the retired Government 
worker, the handicapped, and disabled. 
Will we tell them that our salaries come 
first? 

I call attention to information com- 
piled by the Council of State Govern- 
ments. This information was current as 
of late 1973. 

The only States paying their Gover- 
nors more than a Member of Congress 
receives are: 


California 


Mr. President, Iam convinced that the 
case against pay raises, at this time is 
strong. The Senate, I believe, will register 
its disapproval by a large majority. 

Mr. STEVENS. Mr. President, as this 
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body knows, I strongly support the con- 
cept of fair and equitable pay for those 
who govern and administer this Nation. 
We will soon again be debating various 
resolutions dealing with the President’s 
pay proposal for the executive, judicial, 
and legislative branches. Two of this Na- 
tion’s most esteemed newspapers, the 
Chicago Tribune and the New York 
Times have recently expressed their 
opinions in editorials. I ask unanimous 
consent that these editorials be printed 
at this point in the RECORD. 

There being no objection, the editorials 
were ordered to be printed in the REC- 
orp, as follows: 

[From the Chicago Tribune, Feb. 11, 1974] 
Faces—Suvupprer—A Pay RAISE 


The above editorial suggests why Congress 
may do something few would expect of it— 
reject a pay raise. 

President Nixon has proposed a three-step 
raise for federal judges, members of Congress, 
cabinet officers, and government adminis- 
trators which would amount to about 7.5 
per cent a year for the next three years. 

District court judges would go from $40,000 
to $49,700 a year by 1976. Members of Con- 
gress and appeals court judges would go from 
$42,500 to $52,800. The $36,000 a year ceiling 
on civil service administrators’ salaries would 
be increased to $44,700. 

Cabinet officers and Supreme Court justices 
would have their salaries raised from $60,000 
to $64,500 by next year. 

Under the law, Congress does not have to 
take any affirmative action for the raises to 
go thru, but it can reject them. Many sen- 
ators and congressmen, jittery about an anti- 
incumbent sentiment prevalent in the coun- 
try, feel that their constituents will not 
stand for another raise for lawmakers, espe- 
cially after the howl that greeted the 42 per 
cent increase they received in 1969. Conse- 
quently, congressional rejection of the raises 
now seems probable. 

This is unfortunate in many ways, for a 
case can be made for the increases, especially 
those for judges and civil service officials. If 
the raises are rejected, there will not be 
another chance for them until 1977, meaning 
that all those concerned would be without a 
raise for eight years. 

Few wage earners can claim to have 
suffered that indignity. 

The law ties all these salary schedules 
together in fixed ratios. Judges’ salaries can- 
not be raised unless those for congressmen 
and civil service officials are, too. If Congress 
blocks its own pay raise, it will automatically 
block those for the others. 

Yet there is need for an inducement for 
good judges, and at the existing salary scales 
many of them could do better in private 
practice. 

The $36,000-a-year ceiling for adminis- 
trators is not only unrealistic in these infla- 
tionary times, but has kept many of them at 
the same pay level as subordinates who have 
regularly been receiving cost of living 
increases. 

The congressmen will have to thrash the 
matter out in their own consciences, but it 
would be a shame if the legitimate needs of 
the judiciary and the executive were sacri- 
ficed because of the lawmakers’ political 
fears. 

Whatever the congressmen decide, the 
fixed-ratio system ought to be junked. It 18 
a form of “equal treatment” that is not 
equitable at all. 

[From the New York Times, Mar. 1, 1974] 
GAMES CONGRESS PLAYS 


What with Watergate causing widespread 
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public disenchantment with governmental 
performance at all levels, Congressmen are 
showing unaccustomed reticence about ac- 
cepting the pay increase President Nixon 
wants them to start getting next year. 

Congressional salaries were last increased 
in 1969, when they went up from $30,000 a 
year to the present $42,500. The effect of in- 
flatlon entitles the legislators to another 
pay raise now, though it is questionable that 
it ought to be at the 7.5 per cent rate the 
President has proposed for each of the next 
three years. 

So long as workers generally are still sub- 
ject, at least theoretically, to the old Pay 
Board guidepost of 5.5 per cent, Congress 
would be well advised to go along with the 
suggestion of Chairman McGee of the Senate 
Post Office and Civil Service Committee that 
it hold its own projected increase within 
that figure. 

Instead, parliamentary maneuvers in both 
House and Senate seem likely to create an 
impasse that not only will kill any action this 
year to boost Congressional pay but also 
will deprive Federal judges and all other 
top-level Federal officials of increases the 
President and his salary commission had de- 
cided they deserved. 

In truth, raising executive pay within the 
Federal service without raising the salaries of 
Senators and Representatives would create 
unjustifiable distortions in the whole struc- 
ture of governmental compensation. Con- 
gress and the White House have an urgent 
and essential task to fulfill in combating 
inflation—a task neither is performing with 
distinction—but denying legislators, judges 
and executives pay adjustments in line with 
those of other salaried workers is not the 
fair way to get on with that job. 


Mr. PROXMIRE. Mr. President, I-ask 
for the yeas and nays on final passage. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution (S. 
Res. 293) as amended. 

On this question the yeas and nays 
have been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada (Mr. CAN- 
non) and the Senator from Rhode Island 
(Mr. PELL) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Nevada (Mr. 
Cannon) and the Senator from Rhode 
Island (Mr. PELL) would each vote 
ea.“ 

Mr. GRIFFIN. I announce that the 
Senator from Connecticut (Mr. WEICKER) 
is absent due to death in the family. 

The result was announced—yeas 71, 
nays 26, as follows: 


No. 57 Leg.] 
YEAS—71 


Cranston 
Curtis 
Dole 
Domenici 
Dominick 
Eagleton 
Eastland 
Ervin 


Hollings 
Hruski 


a 
Humphrey 
Jackson 
Johnston 
Long 
Magnuson 
Mansfield 
McClellan 
McClure 
McGovern 
McIntyre 
Metzenbaum 
Mondale 
Montoya 

SS 
Muskie 
Nelson 


Fannin 
Fulbright 
Goldwater 
Gurney 
Hansen 
Hartke 
Haskell 
Hatfield 
Hathaway 
Helms 
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Nunn 
Packwood 
Pastore 
Proxmire 
Randolph 
Ribicoff 


Roth 
Schweiker 
Sparkman 
Stafford 
Stennis 
Stevenson 
NAYS—26 


Griffin 


Hart 
Huddleston 
Hughes 
Inouye 
Javits 
Kennedy 
Mathias Tunney 
McGee Williams 
NOT VOTING—3 


Cannon Pell Weicker 


So the resolution (S. Res. 293), as 

amended, was agreed to, as follows: 
S. Res. 293 

Resolution to disapprove pay recommenda- 

tions of the President with respect to rates 

of pay for Members of Congress 

Resolved, That the Senate disapproves all 
the recommendations of the President with 
respect. to rates of pay transmitted to the 
Congress in the budget for the fiscal year 
1975 pursuant to section 225 (h) of the Fed- 
eral Salary Act of 1967. 


Mr. CHURCH. Mr. President, I move to 
reconsider the vote by which the resolu- 
tion was agreed to. 

Mr. JACKSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PELL. Mr. President, I was present 
and voted several times today on a clo- 
ture vote and on amendments to the res- 
olution regarding pay increases for offi- 
cials of the executive, judicial and legis- 
lative branches. On each vote I voted 
against such raises. However, on the vote 
on final passage of the resolution, I was 
delayed in reaching the floor, because I 
was between offices occupied with con- 
stituent business, and unfortunately ar- 
rived too late to cast my vote. I regret 
missing that vote, and wish to state for 
the Record that I would have voted in 
favor of the resolution disapproving the 
President’s recommended pay raises for 
Members of the Congress. 


Symington 
Taft 


Talmadge 
Thurmond 
Tower 
Young 


Metcalf 
Pearson 
Percy 

Scott, Hugh 
Scott 


William L. 
Stevens 


ng 
Gravel 


MESSAGE FROM THE HOUSE—EN- 
ROLLED BILL SIGNED 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the Speaker 
had affixed his signature to the enrolled 
bill (H.R. 8245) to amend Reorganiza- 
tion Plan No. 2 of 1973, and for other 
purposes. 

The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr. NUNN). 


ENERGY EMERGENCY ACT—VETO 


The PRESIDING OFFICER (Mr. 
Hetms). Pursuant to the previous order, 
the Chair now lays before the Senate the 
President’s veto message on S. 2589, the 
Energy Emergency Act, which the clerk 
will state. 

The legislative clerk read as follows: 

A veto message on S. 2589, the National 
Energy Emergency Act. 


The Senate proceeded to reconsider 
the bill. 
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The PRESIDING OFFICER. The 
question is, Shall the bill pass, the objec- 
tions of the President of the United 
States to the contrary notwithstanding? 
The Constitution requires that the vote 
shall be determined by yeas and nays. 

Under the agreement, the time be- 
tween now and 5 p.m. will be equally 
divided between and controiled by the 
Senator from Arizona (Mr. Fannin) and 
the Senator from Washington (Mr. 
JACKSON). 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that during the re- 
consideration of S. 2589 the following 
individuals have the privilege of the 
floor: 

William Van Ness, Jr., Arlon Tussing, 
James Barnes, Jerry Verkler, Lorraine 
Maestas, Harrison Loesch, David Stang, 
Winfred Craft, Jr., Nolan McKean, Mar- 
garet Lane, Maureen Finnerty, Ron 
Frank, and Mike Hathaway. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUDDEN INFANT DEATH SYNDROME 
ACT OF 1974 


Mr. KENNEDY. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on S. 1745. 

The PRESIDING OFFICER (Mr. 
Herms) laid before the Senate the 
amendment of the House of Representa- 
tives to the bill (S. 1745) to provide 
financial assistance for research activi- 
ties for the study of sudden infant death 
syndrome, and for other purposes, 
which was to strike out all after the en- 
acting clause, and insert: 

That this Act may be cited as the “Sud- 
den Infant Death Syndrome Act of 1974”. 

Sec. 2. Part B of title III of the Public 
Health Service Act is amended by inserting 
after section 318 the following new section: 


“SUDDEN INFANT DEATH SYNDROME COUNSEL- 
ING, INFORMATION, EDUCATION, AND STATISTI- 
CAL PROGRAMS 
“Sec. 319. (a) The Secretary shall carry 

out a program to develop public information 
and professional educational information 
materials relating to sudden infant death 
syndrome and to disseminate such informa- 
tion and materials to persons providing 
health care, public safety officials, and to the 
public generally. 

“(b)(1) The Secretary may make grants 
to public and nonprofit private entities, and 
enter into contracts with public and private 
entities, for projects which include both— 

“(A) the collection, analysis, and furnish- 
ing of information (derived from post mor- 
tem examinations and other means) relating 
to the causes of sudden infant death syn- 
drome; and 

“(B) the provision of information and 
counseling to families affected by sudden in- 
fant death syndrome. 

No grant may be made or contract entered 

into under this subsection for an amount in 

excess of $50,000. 

“(2) No grant may be made or contract 
entered into under this subsection unless an 
application therefor has been submitted to 
and approved by the Secretary. Such applica- 
tion shall be in such form, submitted in 
such manner, and contain such information, 
as the Secretary shall by regulation pre- 
scribe. 

“(3) Payments under such grants may be 
made in advance or by way of reimburse- 
ment, and at such intervals and on such 
conditions, as the Secretary finds necessary. 
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“(4) Contracts under this subsection may 
be entered into without regard to sections 
3648 through 3709 of the Revised Statutes (31 
U.S.C. 529; 44 U.S.C. 5). 

“(5) For the purpose of making payments 
pursuant to grants and contracts under this 
subsection, there are authorized to be ap- 
propriated $2,000,000 for the fiscal year end- 
ing June 30, 1974, $2,000,000 for the fiscal 
year ending June 30, 1975, and $2,000,000 for 
the fiscal year ending June 30, 1976. 

“(c) The Secretary shall submit, within 
two years following the date of the enact- 
ment of this section, a comprehensive report 
to the Committee on Labor and Public 
Welfare of the Senate and the Committee 
on Interstate and Foreign Commerce of the 
House of Representatives respecting the ad- 
ministration of this section and the results 
obtained from the programs authorized by 
it.” 


Mr. KENNEDY. Mr. President, I move 
that the Senate agree to the amendment 
of the House to the bill to provide finan- 
cial assistance for research activities for 
the study of sudden infant death syn- 
drome, and for other purposes, with an 
amendment in the nature of a substitute. 
I send the amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The substitute amendment is as 
follows: 

In lieu of the matter proposed to be in- 
serted by the House, insert the following: 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Sudden Infant Death Syndrome Act of 
1974’.” 

SUDDEN INFANT DEATH SYNDROME RESEARCH 

Sec. 2. (a) Section 441 of the Public Health 
Service Act is amended by striking out “an 
institute” and inserting in lieu thereof “the 
National Institute of Child Health and Hu- 
man Development“. 

(b) (1) Such section 441 is further amend- 
ed by inserting (a)“ after “Sec. 441.“ and 
by adding at the end thereof the following: 

“(b) The Secretary shall carry out through 
the National Institute of Child Health and 
Human Development the purposes of sec- 
tion 301 with respect to the conduct and 
support of research which specifically re- 
lates to sudden infant death syndrome.” 

(2) Section 444 of such Act is amended (1) 
by striking out “The Surgeon General” each 
place it occurs and inserting in lieu thereof 
“The Secretary”, and (2) by striking out 
“the Surgeon General shall, with the ap- 
proval of the Secretary“ in the first sentence 
and inserting in lieu thereof the Secretary 
shall, in accordance with section 441(b),”. 

(c) (1) Within 90 days following the close 
of the fiscal year ending June 30, 1975, and 
the close of each of. the next two fiscal years, 
the Secretary shall report to the Committees 
on Appropriations of the Senate and the 
House of Representatives and to the Com- 
mittee on Labor and Public Welfare of the 
Senate and the Committee on Interstate and 
Foreign Commerce of the House of Repre- 
sentatives the following information for 
such fiscal year: 

(A) The (i) number of applications ap- 
proved by the Secretary in the fiscal year re- 
ported on for grants and contracts under 
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the Public Health Service Act for research 
which relates specifically to sudden infant 
death syndrome, (ii) total amount requested 
under such applications, (ili) number of 
such applications for which funds were pro- 
vided in such fiscal year, and (iv) total 
amount of such funds. 

(B) The (1) number of applications ap- 
proved by the Secretary in such fiscal year 
for grants and contracts under the Public 
Health Service Act for research which re- 
lates generally to sudden infant death syn- 
drome, (ii) total amount requested under 
such applications, (ii) number of such ap- 
plications for which funds were provided in 
such fiscal year, and (iv) total amount of 
such funds. 

Each such report shall contain an estimate 
of the need for additional funds for grants 
or contracts under the Public Health Service 
Act for research which relates specifically to 
sudden infant death syndrome. 

(2) Within five days after the Budget is 
transmitted by the President to the Congress 
for the fiscal year ending June 30, 1976, and 
for each of the next two fiscal years, the 
Secretary shall transmit to the Committees 
on Appropriations of the House of Represent- 
atives and the Senate, the Committee on 
Labor and Public Welfare of the Senate, and 
the Committees on Interstate and Foreign 
Commerce of the House of Representatives 
an estimate of the amount requested for the 
National Institutes of Health for research 
to sudden infant death syndrome and a com- 
parison of that amount with the amount re- 
quested for the preceding fiscal year. 
COUNSELING, INFORMATION, EDUCATIONAL AND 

STATISTICAL PROGRAMS 


Sec. 3. (a) Title XI of the Public Health 
Service Act is amended y adding at the end 
thereof the following new part: 

Part C—Suppen INFANT DEATH SYNDROME 
“SUDDEN INFANT DEATH SYNDROME COUNSELING, 
INFORMATION, EDUCATIONAL, AND STATISTICAL 
PROGRAMS 


“Sec. 1121. (a) The Secretary, through the 
Assistant Secretary for Health, shall carry 
out a program to develop public information 
and professional educational materials re- 
lating to sudden infant death syndrome and 
to disseminate such information and ma- 
terials to persons providing health care, to 
public safety officials, and to the public gen- 
erally. 

“(b) (1) The Secretary may make grants 
to public and nonprofit private entities, and 
enter into contracts with public and private 
entities, for projects which include both— 

“(A) the collection, analysis, and furnish- 
ing of information (derived from post mortem 
examinations and other means) relating to 
the causes of sudden infant death syndrome; 
and 

) the provision of information and 
counseling to families affected by sudden 
infant death syndrome. 

“(2) No grant may be made or contract 
entered into under this subsection unless 
an application therefor has been submitted to 
and approved by the Secretary. Such applica- 
tion shall be in such form, submitted in such 
manner, and contain such information as the 
Secretary shall by regulation prescribe. Each 
applicant shall— 

“(A) provide that the project for which 
assistance under this subsection is sought 
will be administered by or under supervision 
of the applicant; 

“(B) provide for appropriate community 
representation in the development and op- 
eration of such project; 

“(C) set forth such fiscal controls and 
fund accounting procedures as may be neces- 
sary to assure proper disbursement of and 
accounting for Federal funds paid to the 
applicant under this subsection; and 

“(D) provide for making such reports in 
such form and containing such information 
as the Secretary may reasonably require. 
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“(3) Payments under grants under this 
subsection may be made in advance or by 
way of reimbursement, and at such intervals 
and on such conditions, as the Secretary 
finds necessary. 

“(4) Contracts under this subsection may 
be entered into without regard to sections 
3648 through 3709 of the Revised Statutes 
(31 U.S.C. 529; 44 U.S.C. 5). 

(5) For the purpose of making payments 
pursuant to grants and contracts under this 
subsection, there are authorized to be ap- 
propriated $2,000,000 for the fiscal year end- 
ing June 30, 1975, $3,000,000 for the fiscal year 
ending June 30, 1976, and $4,000,000 for the 
fiscal year ending June 30, 1977. 

“(c) The Secretary shall submit, not later 
than January 1, 1976, a comprehensive report 
to the Committee on Labor and Public Wel- 
fare of the Senate and the Committee on 
Interstate and Foreign Commerce of the 
House of Representatives respecting the ad- 
ministration of this section and the results 
obtained from the programs authorized by 
it.” 

(b) The title of such title XI is amended 
by adding at the end thereof “AND SUDDEN 
INFANT DEATH SYNDROME”. 


Mr. KENNEDY. Mr. President, I am 
delighted to bring before the Senate for 
final action S. 1745, the Sudden Infant 
Death Syndrome Act of 1974. The amend- 
ment that Senator Monpate and I offer 
on behalf of the Labor Committee has 
broad bipartisan cosponsorship. This 
amendment has been worked out with 
the members of our counterpart commit- 
tee in the House, which is chaired by my 
friend and colleague, PAUL ROGERS of 
Florida. I understand that this amend- 
ment is acceptable to the House. 

Mr. President, the Health Subcommit- 
tee which I chair and the Subcommittee 
on Children and Youth which Senator 
MONDALE chairs conducted public hear- 
ings on this legislation last fall. At that 
time all of the witnesses who testified 
favored the enactment of S. 1745, except 
the administration. 

SIDS claims 10,000 babies each year. 
It is the leading cause of death in in- 
fancy after the first month of life. No 
one yet knows what causes this tragic 
killer and that is why it is essential to 
expand the research program into the 
causes of this disease. The bill calls upon 
the National Institute of Child Health 
and Human Development at NIT to carry 
out this research program. And the bill 
requires the Department of HEW to re- 
port to the Congress on the scope and 
magnitude of this research program. 

In addition, Mr. President, our hear- 
ings revealed that SIDS counseling, in- 
formation, and educational programs are 
woefully inadequate. Accordingly the bill 
authorizes the Assistant Secretary for 
Health of HEW to carry out a program 
to develop public information and pro- 
fessional education materials relating to 
SIDS. In this respect the Secretary is 
authorized to make grants and enter into 
contracts. And for these purposes the bill 
will authorize a total of $9 million over 
the next 3 years. Mr. President, I strongly 
support this legislation. I believe it is 
needed. I know Senator MONDALE strongly 
supports it. And I want to take this op- 
portunity to compliment him on the lead- 
ership he continues to demonstrate in 
this area. He is a tireless worker in this 
vital area. 

Mr. MONDALE. Mr, President, I am 
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very pleased that the Senate has agreed 
today to consider a series of amendments 
to the Sudden Infant Death Syndrome 
Act of 1974, and I hope that we will be 
able to pass the bill and send it on to 
the House and the President for his 
signature. 

The legislation before us today is the 
outgrowth of 2 years of active Senate 
interest in and study of the problem of 
crib death or sudden infant death syn- 
drome. 

In this time, we have learned a lot 
about this phenomenon which strikes so 
unexpectedly and so tragically: 

Although crib death touches at least 
10,000 American families each year, most 
Americans know little about it. 

Although medical researchers have ex- 
plored a variety of hypotheses on the 
causes of crib death, none of them has 
been confirmed. 

Although the National Institute of 
Child Health and Human Development 
calls it the largest cause of death in in- 
fants from 1 to 12 months old, SIDS is 
not even mentioned in Government 
statistics on infant mortality. 

And, although SIDS was finally identi- 
fied and described as a specific disease in 
1969, large numbers of medical and legal 
authorities are not up to date on the 
research findings and implications of 
SIDS. 

Perhaps the most shocking and dis- 
turbing aspect of this problem is what 
happens to the families whose children 
die of SIDS. Because the child dies sud- 
denly and no medical explanation can be 
found, parents are sometimes unjustly 
accused by law enforcement authorities 
or even friends and neighbors—of re- 
sponsibility for the child’s death. 

One young couple who lost a child told 
us that they had to move to another city 
because their neighbors were so suspi- 
cious that the child died because of some 
sort of negligence on the part of the 
parents. 

As I mentioned, the Senate has taken 
an active interest in helping these fami- 
lies and in working to discover the cause 
of SIDS for more than 2 years. In Janu- 
ary of 1972, my Subcommittee on Chil- 
dren and Youth held a hearing on SIDS. 
Following that hearing I introduced Sen- 
ate Joint Resolution 206, which was 
passed by the Senate by a vote of 72 to 0 
on June 7 of that year. The resolution 
was not acted on by the House. I request 
unanimous consent that the text of Sen- 
ate Joint Resolution 206 be printed at 
this point in the RECORD. 

There being no objection, the joint res- 
olution was ordered to be printed in the 
Recorp, as follows: 

S.J. Res. 206 
Joint resolution relating to sudden infant 
death syndrome 

Whereas sudden infant death syndrome 
kills more infants between the age of one 
month and one year than any other disease; 
and 

Whereas the cause and prevention of sud- 
den infant death syndrome are unknown; 


a 

Whereas there is a lack of adequate knowl- 
edge about the disease and its effects among 
the public and professionals who come into 
contact with it: Therefore be it 

Resolved by the Senate and House of 
Representatives of the United States of 
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America in Congress assembled, That it is 
the purpose of this joint resolution to assure 
that the maximum resources and effort be 
concentrated on medical research into 
sudden infant death syndrome and on the 
extension of services to families who lose 
children to the disease. 

Src. 2. The National Institute of Child 
Health and Human Development, of the De- 
partment of Health, Education, and Welfare, 
is hereby directed to designate the search for 
@ cause and prevention of sudden infant 
death syndrome as one of the top priorities 
in intramural research efforts and in the 
awarding of research and research training 
grants and fellowships; and to encourage 
researchers to submit proposals for investiga- 
tions of sudden infant death syndrome. 

Sec. 3. The Secretary of Health, Education, 
and Welfare is directed to develop, publish, 
and distribute literature to be used in edu- 
cating and counseling coroners, medical ex- 
aminers, nurses, social workers, and similar 
personnel and parents, future parents, and 
families whose children die, to the nature of 
sudden infant death syndrome and to the 
needs of families affected by it. 

Src. 4. The Secretary of Health, Education, 
and Welfare is further directed to work 
toward the institution of statistical report- 
ing procedures that will provide a reliable 
index to the incidence and distribution of 
sudden infant death syndrome cases through- 
out the Nation; to work toward the avail- 
ability of autopsies of children who appar- 
ently die of sudden infant death syndrome 
and for prompt release of the results to their 
parents; and to add sudden infant death 
syndrome to the International Classification 
of Disease. 


Mr. MONDALE. I introduced a resolu- 
tion, rather than a bill, in 1972 because 
representatives of the Department of 
Health, Education, and Welfare testified 
that they were deeply concerned already 
about SIDS and that no new authorizing 


legislation would be necessary to inten- 
sify their efforts. 

Early in 1973, as a vehicle for further 
discussion and investigation into the 
problem, I introduced S. 1745, “to pro- 
vide financial assistance for research ac- 
tivities for the study of sudden infant 
death syndrome, and for other purposes.” 
I am deeply grateful to Senator KEN- 
NEDY, chairman of the Health Subcom- 
mittee, for his active role in developing 
this legislation and for his willingness 
to hold a joint hearing with the Sub- 
committee on Children and Youth on 
SIDS. 

Our 1973 hearing, on September 20, 
focused on the need for humane and 
sensitive treatment of families whose 
children die of SIDS. Among the wit- 
nesses were Mr. and Mrs. John Smiley of 
California, who were jailed for 2 days in 
connection with the death of their in- 
fant daughter. They were released from 
jail and charges against them dropped 
after they received the assistance of an 
attorney from a national organization 
that works with families whose children 
die of SIDS. 

During that hearing we also received 
testimony from officials of the Depart- 
ment of Health, Education, and Welfare. 
They testified that in the year and a half 
since they last appeared before the Sen- 
ate, no efforts had been undertaken to 
provide assistance to families who lose 
children. No funds had been devoted to 
the training of social workers, coroners, 
nurses and other personnel who must be 
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informed if they are to work sensitively 
with families of SIDS victims. And only 
$601,000 was spent in fiscal year 1973 on 
research directly related to finding a 
cause and cure for SIDS. 

We decided, on the basis of this dis- 
appointing record, that we could not wait 
any longer for this initiative to come 
from HEW. The Senate approved a more 
comprehensive, stronger version of S. 
1745 on December 11 of 1973. On Janu- 
ary 21 of this year, the House approved 
a different version of the bill. 

The legislation before us today is what 
I believe will be an effective compromise 
between the House and Senate bills. 

Before I explain the changes, I request 
permission to insert in the RECORD an 
excerpt from the Senate Labor and Pub- 
lic Welfare Committee report on S. 1745. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

I. PURPOSE 

The purpose of S. 1745 is to provide finan- 
cial assistance to identify the causes and 
preventive measures needed to eliminate 
Sudden Infant Death Syndrome and to pro- 
vide information and counseling services to 
families affected by Sudden Infant Death 
Syndrome and to personnel who come in 
contact with the victims or their families. 

Il, LEGISLATIVE HISTORY 

On May 8, 1973, S. 1745 was introduced in 
the Senate. 

The Subcommittees on Children and Youth 
and on Health of the Committee held a joint 
hearing on S. 1745 on September 20, 1973. 
At that hearing, testimony was offered by: 
representatives of the Department of Health, 
Education, and Welfare; representatives of 
organizations that serve parents who lose 
children to SIDS; parents who have lost 
children to SIDS; and medical examiners and 
other experts on dealing with SIDS cases. 
With the exception of the administration, 
all of the witnesses testified to the need for 
legislation respecting Sudden Infant Death 
Syndrome. 

On October 10, 1973, the bill was favorably 
ordered reported with amendments by the 
Committee. 

Il. NEED FOR LEGISLATION 

At least 10,000 babies die of SIDS each year 
in this country. The disease is the largest 
killer of infants between the age of one 
month and 12 months. No cause and no pre- 
vention are known for SIDS. 

Because of the lack of public and profes- 
sional knowledge about the disease, families 
who lose children suffer acute guilt feelings 
and other problems of readjustment to nor- 
mal life. 

Thus the need for this legislation falls 
into three major categories: research, serv- 
ices to families and statistics. 

1. Scientific research.—At the committee’s 
hearing, Dr. John S. Zapp, Deputy Assistant 
Secretary for Legislation at HEW, testified: 

“The National Institute of Child Health 
and Human Development is now supporting 
72 research projects aimed at understanding 
the Sudden Infant Death Syndrome * * * 
Research in related areas is critical to the 
development and clarification of our knowl- 
edge of SIDS. and represents the best in- 
vestment of our research funds at this time. 
Therefore, 11 research grants and contracts 
are specifically concerned with SIDS, and 61 
grants and contracts are for studies re- 
lated to the syndrome. FY 1973 support ap- 
proximates $4.1 million compared with $3.5 
million in fiscal year 1972. 

“In fiscal year 1972, 21 research grant 
applications directly related to SIDS were re- 
viewed by the National Advisory Child Health 
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and Human Development Council. Seven 
were recommended for approval; two have 
been funded. Funding of three is anticipated 
this month; two will not be funded because 
of low scientific merit.” 

At the hearing, Dr. Russell Fisher, Chief 
Medical Examiner of the State of Maryland, 
stated that research efforts “might be made 
more responsive to the Sudden Infant Death 
Syndrome problem by earmarking funds for 
this special problem.” 

Saul Goldberg, president of the Interna- 
tional Guild for Infant Survival, submitted 
to the Subcommittee a statement he pre- 
sented in August to the House Subcommittee 
on Public Health and Environment. In this 
paper he said: 

“This lack of substantial funding is fur- 
ther explained by government officials by a 
lack of ‘meritorious research ideas’ or ‘qual- 
ified researchers.’ Yet there are several po- 
tential researchers ready and willing to in- 
vestigate SIDS in new and promising direc- 
tions . è „* 

The Committee believes it is clear that no 
permanent solution to the problem of SIDS 
can be found without a focused, concen- 
trated, continuing medical research effort. 
Until the cause and cure for this disease are 
found, thousands of families will continue to 
suffer the tragedy of suddenly losing an ap- 
parently thriving baby. 

2. Information and counseling services.— 
S. J. Res. 206, which was passed 72-0 by the 
Senate June 7, 1972 contains the following 
passage: 

“The Secretary of Health, Education and 
Welfare is directed to develop, publish and 
distribute literature to be used in educating 
and counseling coroners, medical examiners, 
nurses, social workers and similar personnel 
and parents, future parents and families 
whose children die, to the nature of sudden 
infant death syndrome and to the needs of 
families affected by it.” 

The Committee believes that this is an 
accurate description of the types of programs 
required to respond humanely to families 
who lose children to SIDS. Information sub- 
mitted to the Committee by HEW shows 
that $75,000—an increase of only about 
$8,000 over the previous year—would be 
spent on professional and public informa- 
tion and education activities relating to 
SIDS in 1974. Dr. Zapp testified that no 
funds have been spent on directly training 
medical examiners and other personnel who 
come into contact with SIDS cases. 

The Committee believes that it is essen- 
tial to provide training to these personnel 
in order to minimize the grief suffered by 
families who lose children and to maximize 
the results of research efforts. 

At the hearing, Mr. and Mrs. John Smiley 
of California described an ordeal in which 
they were charged with manslaughter of 
their infant daughter who was later found 
to have died of SIDS. They were jailed for 
two days and charges against them were 
eventually withdrawn after they received 
the assistance of a lawyer from a national 
organization that works with families whose 
children die of SIDS. If law enforcement and 
medical personnel received adequate train- 
ing in the diagnosis of SIDS; and in how to 
deal with parents whose child had recently 
died, experiences like that of the Smileys 
would be less likely to occur. 

Mrs. Smiley testified that she had not 
known about SIDS until after her baby 
died. The Committee suggests that substan- 
tial feelings of guilt and misunderstanding 
could be alleviated if prospective parents 
were provided with information about 
SIDS. 

Dr. Abraham B , the recipient of a 
grant from the National Institute of Child 
Health and Human Development of NIH to 
study the handling of SIDS cases and presi- 
dent of the National Foundation for Sudden 
Infant Death, cited examples of several cases 
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in which parents were jailed before the cause 
of their child’s death was diagnosed as SIDS. 

“I do not want to give the Committee the 
impression that it is common practice to 
throw parents into jail when their babies die 
of crib death. I am aware of six such cases in 
the past year. There are probably more of 
which I am not aware, but even so it isa 
small percentage of the approximate eight 
thousand families who lost children to SIDS 
last year. This tip of the iceberg, however, is 
indicative of the ignorance about SIDS in the 
United States. The sad part is it is all so un- 
necessary. By the expenditure of a small 
amount of funds * * * and just the sem- 
blance of some action on the part of HEW, 
the human aspects of SIDS which cause an 
enormous toll of mental illness could be 
solved within two years.” 

Dr. Bergman also outlined the need for re- 
gional centers to deal with SIDS: 

“A community wide system must be estab- 
lished for dealing with all cases of sudden 
unexpected. infant death. It is not practical 
to expect every community to have the re- 
sources, necessary to provide proper services. 
By proper services, I mean (a) performance 
of autopsies on all cases of sudden unexpected 
infant death (b) notification of the family 
by telephone or letter within 24 hours of the 
result of the autopsy, (e) the use of SIDS on 
the death certificate; (d) information and 
counseling about SIDS by a knowledgeable 
health professional. Small communities 
which lack trained pathologists cannot be 
expected to provide adequate service.” 

S. 1745 provides that “The Secretary, 
through the Assistant Secretary for Health 
and Scientific Affairs may make grants to 
public and nonprofit private entities for the 
establishment of regional centers for sudden 
infant death syndrome counseling, informa- 
tion, educational and statistical programs.” 

In most cases, the Committee suggests, re- 
search into SIDS could fruitfully be coordi- 
nated through these regional centers—one 
in each of the 10 regions currently designated 
by HEW. It is hoped that if all research with- 
in a given region is not specifically conducted 
by the regional center, that efforts will be 
made to establish the center as a focal point 
for information and services related to SIDS 
within that region. 

3. Statistics—The “statistical programs” 
referred to in Sec, 1121(a)(1) of the Com- 
mittee bill would be expected to consist of 
compllation of the most comprehensive, re- 
Mable statistics possible concerning the inci- 
dence of SIDS within the region. 

The Committee’s bill also provides that 
the National Center for Health Statistics of 
the Department of HEW make a special ef- 
fort to assure the comparability of local and 
state statistics relating to Sudden Infant 
Death Syndrome. 

In that respect Dr. Bergman testified that 
the survey of the management of SIDS 
showed the need for development of stand- 
ardized terminology and statistics on the dis- 
ease, 

“An incredible variety of terms were found 
on death certificates to describe presumed 
crib death. Only half of the 421 parents in- 
terviewed were told their baby died of SIDS 
or crib death. Eighty-three percent said that 
the verbal explanation provided at the time 
of death varied with the death certificate 
diagnosis, understandably leading to much 
confusion and bitterness.” 

IV. CURRENT RESEARCH AND STATISTICAL 

PROGRAMS 

The National Institute of Child Health and 
Human Development has principal responsi- 
bility for federally-sponsored research on 
sudden infant death syndrome. Since its es- 
tablishment in 1963 the NICHD has been in- 
creasingly concerned with the syndrome and 
has directed its efforts to enlarge our under- 
standing of it. But progress had been slowed 
by two critical factors: (1) Few applications 
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dealing with S.I.D.S. had been submitted to 
the NICHD for consideration, and (2) the 
lack of a code for the syndrome in the Inter- 
national Classification of Diseases made ac- 
curate mortality rates difficult to collect. 

During the past two years, the NICHD has 
intensified its program of research to in- 
crease understanding of underlying mecha- 
nisms of the syndrome, to discover its prob- 
able cause(s), to identify infants at risk of 
becoming its victims, to explore preventive 
approaches, to inform the scientific commu- 
nity and public about. the sudden infant 
death syndrome, and to stimulate scientists 
to direct their investigative efforts toward 
finding the solution to this complex prob- 
lem. The Institute’s program also includes 
plans (1) to learn more about the current 
status of management of S.I.DS. cases in 
the United States; (2) to develop guidelines 
for use by coroners, medical examiners, and 
pathologists in reporting these cases; (3) 
to support interdisciplinary educational and 
research conferences and workshops con- 
cerned with the sudden infant death syn- 
drome; and (4) to prepare and distribute sci- 
entific publications and public information 
documents. 

In FY 1973, the NICHD supported 72 grants 
and contracts related to S. ID. S. with a total 
budget of $4.1 million. In fiscal year 1974, 
it is projected that approximately $3.5 mil- 
lion will be obligated for S.I.D.S. research. 
This program has developed an investigation 
into the etiology of the syndrome and the 
psychological consequences of the event on 
parents and siblings. Seven priority areas are 
highlighted. These include: 

1. Abnormal sleep patterns related to 
breathing and circulation and other func- 
tions essential to life. 

2. Respiratory, cardiac, and circulatory 
responses to such stimuli as excess carbon 
dioxide in the blood or oxygen deficiency, 
which may make some babies likely to die 
of S. I. D. S. 

3. The body's system for temperature reg- 
ulation and its response to environmental 
conditions existing at the time of death from 
S. I. D. S. 

4. The baby's developing immune system 
and how defects in development may pre- 
dispose an infant to S. I. D. S. 

5. The distribution of S.1I.D.S. within the 
population and characteristics surrounding 
its occurrence in order to identify infants 
at high risk and to try to determine causes. 

6. Studies of the structural and functional 
changes in tissues and organs which may be 
involyed in S.I.D.S. 

7. The psychological stresses experienced 
by the family and the community in which 
S. I. D. S. occurs. 

These areas of emphasis grew out of a re- 
search planning workshop sponsored by the 
NICHD in August 1971. The workshop 
brought together investigators with scien- 
tific expertise in areas which could have a 
direct or contributing influence upon the 
cause of death in SIDS. This meeting 
served to stimulate research m S1.DS. be- 
cause many of those who met had not pre- 
viously been directly involved in research 
on S.. D. S., nor had they considered the 
relevance of their scientific work to SIDS. 

To further enhance this expanded program 
of research, the institute, between May and 
September 1972, sponsored five workshops 
relevant to the seven priority areas. The 
purpose of these workshops was to consider 
the problem at hand, to identify new ap- 
proaches to the study of SILDS., and to 
highlight specific research questions in need 
of in-depth study. A summary report for each 
workshop was prepared for publication. A 
seventh workshop, “Voids in Pathology in 
the Sudden Infant Death Syndrome,” was 
held in the Spring of 1973. As a result of 
these conferences, a number of specific re- 
searchable questions were raised, and areas 
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in need of further study and clarification 
were identified. 

Immunologie Factors and Infectious Dis- 
eases Related to SJI.D.S.—A recent NICHD- 
supported study has suggested that viruses 
may act as triggering agents” in some cases 
of S. ID. S. A review of previously published 
research in the S.I.D.S. area has revealed a 
mild elevation of the antibody Immunoglob- 
ulin M (IgM) in association with the syn- 
drome. This antibody is often found asso- 
ciated with recovery from a viral infection. 
Although this research suggests association 
of viral infection with S.I.D.S., no specific 
agent has been identified with the syndrome. 

Studies are required to learn if SIDS. 
might result from an inappropriate or over- 
violent response of the baby’s defense sys- 
tem to a challenge by a virus or other 
stimuli. Endotoxins—poisons released from 
certain bacteria—are known to cause ill- 
nesses. However, little is known about the 
relationship between maternal endotoxin ef- 
fects during pregnancy and infant reactions. 
Research may clarify whether S. I. D. S. may 
be the result of an allergy to endotoxin ac- 
quired before birth. 

In addition, the workshops revealed that 
there is a significant lack of research con- 
cerning the development of the baby’s im- 
munologic system both before birth and 
shortly after birth. Such work is fundamen- 
tal to identifying the relationship between 
infectious diseases, and S.I.D.S. 

Heart and Lung Factors in SI.DS— 
NICHD-supported research with an animal 
model suggests that SIDS. might result 
from a failure to recover from a normal oxy- 
gen-conserving response—a reflex which in- 
cludes a temporary halt in breathing, a 
slowing of heartbeat, and constriction of 
blood vessels. 

The role of breathing and circulation in 
S.LD.S., however, is still far from clear, 
Scientists attending one of the workshops 
suggested that although heart stoppage is 
probably not a primary factor in S.. D. S., 
more research should be carried out to learn 
the potential effects of an immature heart 
adversely reacting to a wide variety of stim- 
ull, including low oxygen in the surround- 
ings and high carbon dioxide levels in the 
blood. Similar stimuli could also adversely 
affect the still-developing respiratory system. 

Relatively little research has been done on 
the development of swallowing, vocalization, 
and breathing in the infant. It fs conceiy- 
able, according to scientists, that uncoordi- 
nated activity in these three modalities could 
lead to respiratory obstruction and conse- 
quent lack of oxygen supply. 

Other significant voids in our knowledge 
about SJ. D. S. warrant further attention. 
For example, much more needs to be learned 
about changes, at @ microscopic level, in the 
tissues of the kidney, nasopharynx, larynx, 
and heart of S.I.D.S. victims. 

Neurologic factors in SI.D.S.—Many stud- 
ies, including several supported by NICHD, 
have reported that most S. I. D. S. deaths occur 
during sleep and that death does not seem 
to inyolve an outward, violent struggle. 

A great deal of research remains to be 
done in order to understand the complex re- 
lationships among sleep, the developing 
nervous system, and the maturing respira- 
tory system and how they might be involved 
in 8.1. D. S. 

Sleep deprivation and the occurrence of 
S.1.D.8. following such an experience should 
be clarified, since it has been reported that 
immature animals may die in the sleep 
period immediately following sleep depriva- 
tion. It is known that increased rapid eye 
movement (REM) sleep, or periods of “light, 
active” sleep accompany sleep deprivation. 
It has been hypothesized that babies may 
die of SIDS. during such periods of active 
sleep because their immature nervous, res- 
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piratory, and circulatory systems have a 
low tolerance for such circumstances. 

Epidemiologic research in SJ.D.S.—Cur- 
rent epidemiologic data fails to differentiate 
S. I DS. from other causes of infant death 
and few risk factors have been elucidated 
which are specific for S. I. D. S. In addition, 
epidemiologic studies to date have been 
retrospective or “after-the-fact’; prospec- 
tive studes are now needed. These could in- 
clude studies relating maternal factors and 
events occurring at birth or just after birth 
to later occurrence of S. I. D.. 

There is need, according to workshop par- 
ticipants, for an internationally accepted 
definition of SIDS. and uniformity in 
identifying as S. J. D. S. on death certificates, 
all sudden, unexplained, and unexpected 
deaths of infants. 

Behavioral aspects of SI.D.S.—A recently 
supported study by NICHD has indicated 
that one of the unsolved problems with 
S.I.D.S. is the lack of understanding ex- 
tended to familles of victims. Frequently, 
the study showed, parents are accused 
wrongly of neglect or child abuse and suffer 
deep feelings of guilt. 

At present, very little is known about the 
personal, emotional, or social characteristics 
of parents who lost a child to S.I.D.S. Tt is 
not known to whom parents turn for help, 
nor the response they are likely to receive. 
The response of the community or commun- 
ity organizations to a death from SIDS. and 
individual grief has not been investigated in 
depth. Studies need to be conducted to learn 
if problems of grief can best be handled by 
counseling from health professionals, through 
voluntary parents’ organizations, or by other 
means. 

Although much research has been under - 
taken to learn about response to death fol- 
lowing long-term illness, little is known about 
the impact of an unexpected childhood death. 
In addition, studies need to be carried out to 
learn about the response of other children in 
a family which has lost an infant to S. I. D. S. 

Classification—The Department (NICHD 
and National Center for Health Statistics) 
has worked with the World Health Organiza- 
tion to create a separate category for SI. D. S. 
in the 9th edition of the International Clas- 
sification of Diseases. 

v. COMMITTEE VIEWS 


The Committee believes it has become es- 
sential to enact legislation specifically re- 
specting SIDS in order to assure that pro- 
grams of research, counseling, information 
and public education be effectively imple- 
mented. 

On June 7, 1972 the Senate passed Senate 
Joint Resolution 206 relating to SIDS by a 
vote of 72-0. The basic purpose of that Reso- 
lution was to assure that the maximum re- 
sources and effort, through the Department 
of HEW, be concentrated on research into 
SIDS and on the extension of services to 
families who lose children to the disease. A 
copy of S.J. Res. 206 is included as Appen- 
dix 1. 

It has been 19 months since the passage of 
S. J. Res. 206. And the Committee is disap- 
pointed and not satisfied with the magnitude 
and the scope of the SIDS program adminis- 
tered by DHEW. In its testimony before the 
Committee the Administration testified that 
it has only 11 research grants and contracts 
for studies specifically concerned with SIDS. 
These grants and contracts amount to $603,- 
575. Furthermore, the Administration's testi- 
mony makes clear that HEW makes virtually 
no effort in respect to counseling informa- 
tion, public education and statistical effort 
respecting SIDS, which is most unfortunate 
given the clear intent of the Committee and 
the Senate as expressed in S.J. Res. 206 re- 
garding the need for an increased effort in 
these areas, 

The Committee, therefore, rejects the Ad- 
ministration position on S. 1745, which 
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states, “The authority proposed by S. 1745 
for support of research in SIDS duplicates the 
broad and flexible authorities that are already 
available under the PHS Act. Under existing 
authority the NICHD and other DHEW pro- 
grams are aggressively moving toward the 
goal of understanding the causes of SIDS and 
dealing with the problems it presents. As out- 
lined above, we have identified the critical 
factors hindering our understanding of the 
problem and have made much progress in re- 
moving these obstacles. Additional authori- 
ties, such as those proposed in S. 1745 would 
provide no advantages to the effective activi- 
ties already under way within the Depart- 
ment. Accordingly, we recommend against 
enactment of S. 1745.” 


VI. TABULATION OF VOTES CAST IN 
COMMITTEE 


Pursuant to section 133(b) of the Legisla- 
tive Reorganization Act of 1949, as amended, 
the following is a tabulation of votes in 
Committee: 

There were no rollcall votes cast in the 
Committee. The motion to favorably report 
the bill to the Senate carried unanimously 
by voice vote. 

VII. COST ESTIMATES PURSUANT TO SECTION 252 

OF THE LEGISLATIVE REORGANIZATION ACT OF 

1970 


In accordance with Section 252(a) of the 
Legislative Reorganization Act of 1970 (Pub- 
lic Law 91-510, 91st Congress) the Commit- 
tee estimates that the cost which would be 
incurred in carrying out this bill is as fol- 
lows: 

Un thousands} 


1974 1975 1976 Total 


7. 000 
3,000 
10, 000 


8, 000 
4,000 
12, 000 


9,000 24, 000 
5,000 12,000 
14,000 36, 000 


Biomedical research 
Counseling, education, and 
statistical programs 


VIII. SECTION-BY-SECTION ANALYSIS 
Section 1—Short title 


Designates the title of this Act as the “Sud- 
den Infant Death Syndrome Act of 1973.” 


Section 2—Statement of purpose 


Cites the purpose of the Act as follows: 
(1) to provide financial assistance for re- 
search into the causes and prevention of 
sudden infant death syndrome, and (2) to 
provide information and counseling services 
to families and personnel involved with sud- 
dent infant death syndrome. 


Section 3—Authorization of appropriations 


This section describes technical amend- 
ments to Section 441 of the Public Health 
Service Act (42 U.S. C. 201) including the 
addition of the following subsection: 

Section 441(b)(1). Designates the Secre- 
tary of the Department of Health, Education 
and Welfare through the National Institute 
of Child Health and Human Development to 
carry out research programs on sudden infant 
death syndrome, 

(2) Authorizes appropriations under this 
subsection amounting to: $7 million for fis- 
Cal year 1974; $8 million for fiscal year 1975; 
and $9 million for fiscal year 1976. 

Section Amendment to Public Health 

Service Act 

This section cites two amendments to title 
XI of the Public Health Service Act: 

(1) amends title XI by adding the words, 
“and Perinatal Biology and Infant Mortal- 
ity,” to the title. 

(2) amends title XI by adding at the end 
thereof the following new part: 

PART C—SUDDEN INFANT DEATH SYNDROME 

Sudden Infant Syndrome Counseling, In- 
formation, Educational, and Statistical 
Programs, 
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Section 1121. (a) (1) Authorizes the Sec- 
retary of the Department of Health, Educa- 
tion and Welfare to make grants to public 
and non-profit entities through the Assist- 
ant Secretary for Health and Scientific Af- 
fairs to establish regional centers for coun- 
seling, information, educational, and statis- 
tical programs on sudden infant death 
syndrome. 

(2) Authorize the Secretary of the De- 
partment of Health, Education and Welfare 
through the Assistant Secretary for Health 
and Scientific Affairs to establish an infor- 
mation and educational program on sudden 
infant death syndrome including the de- 
velopment of public and professional edu- 
cational materials relating to the syndrome 
and the dissemination of such materials to 
the involved persons. This program may be 
carried out through grants to public and 
nonprofit private entities or contracts with 
public and private entities and individuals. 

(b) Authorizes appropriations under this 
section amounting to: $3 million for fis- 
cal year 1974; $4 million for fiscal year 1975; 
and $5 million for fiscal year 1976. 

Application; administration of grant and 

contract program 

Section 1122. Requires applicants for 
grants under this title to: 

(1) Insure that programs for which assist- 
ance is sought will be administered by or 
under the supervision of the applicant. 

(2) Provide for appropriate community 
representation in the development and oper- 
ation of programs under this title. 

(3) Establish procedures to control and 
account for all Federal funds paid to appli- 
cants under this title. 

(4) Provide for making such reports as 
the Secretary may reasonably require. 

Reports 

Section 1123. (a) Directs the Secretary of 
the Department of Health, Education and 
Welfare to submit comprehensive reports 
each year to the President for transmittal 
to the Congress on the administration of this 
title. 

(b) Authorizes the Secretary to recom- 
mend additional legislation regarding this 
title as he deems necessary. 

Section 5—Health Survey and Studies 

This section amends Section 305(b) of the 
Public Health Service Act by the insertion 
at the end of that section the following 
phrase, specifically including statistics re- 
lating to sudden infant death syndrome.” 

IX. CHANGES IN EXISTING LAW 

In compliance with subsection 4 of rule 
XXIX of the Standing Rules of the Senate, 
changes in existing law made by the bill are 
shown as follows (existing law proposed to 
be omitted is enclosed in black brackets, new 
matter is printed in italic, existing law in 
which no changes is proposed is shown in 
roman) : 

PUBLIC HEALTH SERVICE ACT 
. . * . » 
THE NATIONAL HEALTH SURVEYS AND STUDIES 


Sec. 305. (a) The Surgeon General is au- 
thorized, (1) to make, by sampling or other 
appropriate means, surveys and special stu- 
dies of the population of the United States 
to determine the extent of illness and dis- 
ability and related information such as: 
(A) the number, age, sex, &bility to work or 
engage in other activities, and occupation or 
activities of persons afflicted with chronic or 
other disease or injury or handicapping con- 
dition; (B) the type of disease or injury or 
handicapping condition of each person 50 
afflicted; (C) the length of time that each 
such person has been prevented from carry- 
ing on his occupation or activities; (D) the 
amounts and types of services received for or 
because of such conditions; (E) the eco- 
nomic and other impacts of such conditions; 
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(F) health care resources; (G) environ- 
mental and social health hazards; and (H) 
family formation, growth, and dissolution; 
and (2) in connection therewith, to develop 
and test new or improved methods for ob- 
taining current data on illness and disability 
and related information. No information ob- 
tained in accordance with this paragraph 
may be used for any purpose other than the 
statistical purposes for which it was supplied 
except pursuant to regulations of the Secre- 
tary; nor may any such information be pub- 
lished if the particular establishment or 
person supplying it is identifiable except 
with the consent of such establishment or 
person. 

(b) The Secretary is authorized, directly 
or by contract, to undertake research, de- 
velopment, demonstration, and evaluation, 
relating to the design and implementation 
of a cooperative system for producing com- 
parable and uniform health information and 
statistics at the Federal, State, and local 
levels specifically including statistics relat- 
ing to sudden infant death syndrome. 

. bell — * . 
PART E—INSTITUTES OF CHILD HEALTH AND 
HUMAN DEVELOPMENT AND OF GENERAL 
MEDICAL SCIENCES 
ESTABLISHMENT OF INSTITUTE OF CHILD HEALTH 
AND HUMAN DEVELOPMENT 


Sec. 441. (a) The Surgeon General is suth- 
orized, with the approval of the Secretary, to 
establish in the Public Health Service an 
institute for the conduct and support of re- 
search and training relating to maternal 
health, child health, and human develop- 
ment, including research and training in 
the special health problems and require- 
ments of mothers and children and in the 
basic sciences relating to the process of hu- 
man growth and development, including 
prenatal development. 

(b)(1) The Secretary, through the Na- 
tional Institute of Child Health and Human 
Development, shall carry out research pro- 
grams specifically relating to sudden infant 
death syndrome. 

(2) There are authorized to be appropri- 
ated to carry out the purposes of this sub- 
section $7,000,000 for the fiscal year ending 
June 30, 1974, $8,000,000 for the fiscal year 
ending June 30, 1975, and $9,000,000 for the 
fiseal year ending June 30, 1976. 

. > > . . 
TITLE -I—GENETIC BLOOD DISORDERS— 
AND PRENATAL BIOLOGY AND INFANT 
MORTALITY 
. . > . > 
Part B—CooLer’s ANEMIA PROGRAMS 
COOLEY’S ANEMIA SCREENING, TREATMENT, AND 

COUNSELING, RESEARCH, AND INFORMATION 

AND EDUCATION PROGRAMS 

Sec. 1111. (a) (1) The Secretary may make 
grants to public and nonprofit entities, and 
may enter into contracts with public and 
private entities, for projects for the establish- 
ment and operation, primarily through other 
existing health programs, of Cooley’s anemia 
screening, treatment, and counseling pro- 


(2) The Secretary may make grants to pub- 
lic and nonprofit private entities, and may 
enter into contracts with public and private 
entities and individuals, for projects for re- 
search in the diagnosis, treatment, and pre- 
vention of Cooley’s anemia, including proj- 
ects for the development of effective and 
inexpensive tests which will identify those 
who have the disease or carry the trait. 

(3) The Secretary shall carry out a program 
to develop information and educational ma- 
terlals relating to Cooley’s anemia and to 
disseminate such information and materials 
to persons providing health care and to the 
public generally. The Secretary may carry out 
such program through grants to public and 
nonprofit private entities or contracts with 
public and private entities and individuals. 


(b) (1) For the purpose of making pay- 
ments pursuant to grants and contracts un- 
der subsection (a) (1), there are authorized 
to be appropriated $1,000,000 for the fiscal 
year ending June 30, 1973, and for each of 
the next two fiscal years. 

(2) For the purpose of making payments 
pursuant to grants and contracts under sub- 
section (a)(2), there are authorized to be 
appropriated $1,700,000 for the fiscal year 
ending June 30, 1973, and for each of the 
next two fiscal years. 

(3) For the purpose of carrying out sub- 
section (a)(3), there are authorized to be 
appropriated $1,000,000 for the fiscal year 
ending June 30, 1973, and for each of the 
next two fiscal years. 

VOLUNTARY PARTICIPATION 


Sec. 1112. The participation by any indi- 
vidual in any program or portion thereof 
under this part shall be wholly voluntary 
and shall not be a prerequisite to eligibility 
for or receipt of any other service or assis- 
tance from, or to participation in, any other 
program. 

APPLICATIONS; ADMINISTRATION OF GRANT AND 
CONTRACT PROGRAMS 


Sec. 1113. (a) A grant under this part may 
be made upon application to the Secretary 
at such time, in such manner, containing 
and accompanied by such information, as 
the Secretary deems necessary. Each applica- 
tion shall— 

(1) provide that the programs and activi- 
ties for which assistance under this part is 
sought will be administered by or under the 
supervision of the applicant; 

(2) provide for strict confidentiality of all 
test results, medical records, and other in- 
formation regarding screening, counseling, or 
treatment of any person treated, except for 
(A) such information as the patient (or his 
guardian) consents to be released, or (B) 
statistical data compiled without reference 
to the identity of any such patient; 

(3) provide for appropriate community 
representation in the development and op- 
eration of any program funded by a grant 
under this part; 

(4) set forth such fiscal control and fund 
accounting procedures as may be necessary 
to assure proper disbursement of and ac- 
counting for Federal funds paid to the ap- 
plicant under this part; and 

(5) provide for making such reports in 
such form and containing such information 
as the Secretary may reasonably require. 

(b)(1) In making any grant or contract 
under this title, the Secretary shall (A) take 
into account the number of persons to be 
served by the program supported by such 
grant or contract and the extent to which 
rapid and effective use will be made of funds 
under the grant or contract; and (B) give 
priority to programs operating in areas 
which the Secretary determines have the 
greatest number of persons in need of the 
services provided under such programs. 

(2) The Secretary may make a grant un- 
der section 1111 (a) (1) or a screening, treat- 
ment, and counseling program when he de- 
termines that the screening provided by 
such program will be done through an effec- 
tive and inexpensive Cooley's anemia screen- 
ing test. 

PUBLIC HEALTH SERVICE FACILITIES 

Sec. 1114. The Secretary shall establish a 
program within the Public Health Service to 
provide for voluntary Cooley’s anemia screen- 
ing, counseling, and treatment. Such pro- 
gram shall utilize effective and inexpensive 
Cooley’s anemia screening tests, shall be 
made available through facilities of the Pub- 
lic Health Service to any person requesting 
Screening, counseling, or treatment, and shall 
include appropriate publicity of the avail- 
ability and voluntary nature of such pro- 
grams. 
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REPORTS 

Sec. 1115. (a) The Secretary shall prepare 
and submit to the President for transmittal 
to the Congress on or before April 1 of each 
year a comprehensive report on the admin- 
istration of this part. 

(b) The report required by this section 
shall contain such recommendations for 
additional legislation as the Secretary deems 
necessary, 

Part C—Sudden Infant Death Syndrome 


Sudden infant death syndrome counseling, 
information, educational, and statistical 
programs 
Sec. 1121, (a)(1) The Secretary through 

the Assistant Secretary for Health and 

Scientific Affairs may make grants to public 

and nonprofit private entities, for the estab- 

lishment of regional centers for sudden in- 
fant death syndrome counseling, information, 
educational, and statistical programs. 

(2) The Secretary through the Assistant 
Secretary for Health and Scientifie Affairs 
Shall carry out a program to develop public 
information and professional educational 
materials relating to sudden infant death 
syndrome and to disseminate such informa- 
tion and materials to persons providing 
health care, public safety officials, and to the 
publie generally. The Secretaary may carry 
out such program through grants to public 
and nonprofit private entities or contracts 
with public and private entities and 
individuals, 

(b) For the purpose of making payments 
pursuant to grants and contracts under this 
section, there are authorized to de appro- 
priated $3,000,000 for the fiscal year ending 
June 30, 1974, $4,000,000 for the fiscal year 
ending June 30, 1975, and $5,000,000 for the 
fiscal year ending June 30, 1976. 

Application; Administration of grant and 

contract programs 

Sec. 1122. A grant under this part may be 
made under application to the Secretary at 
such time, in such manner, containing and 
accompanied by such information, as the Sec- 
retary deems necessary. Each applicant 
shall— 

(1) provide that the program and activities 
for which assistance under this part is sought, 
will be administered by or under supervision 
of the applicant; 

(2) provide for appropriate community 
representation (with special consideration 
given to groups previously involved with sud- 
den infant death syndrome) and the de- 
velopment and operation of any program 
funded by a grant under this part; g 

(3) set forth such fiscal controls and fund 
accounting procedures as may be necessary 
to assure proper disbursement of and ac- 
counting for Federal funds paid to the ap- 
plicant under this part; and 

(4) provide for making such reports in such 
form and containing such information as the 
Secretary may reasonably require. 

Reports 

Sec. 1123, (a) The Secretary shall prepare 
and submit to the President for transmittal 
to the Congress within one year after the 
date of enactment of this Act and annually 
thereafter a comprehensive report on the ad- 
ministration of this Act with regard to 
Sudden Infant Death Syndrome. 

(b) The report required by this section 
shall contain such recommendations for addi- 
tional legislation as the Secretary deems 
necessary. 


X. APPENDIX I 
S. J. Res. 206, 92d Cong., 2d sess.] 
Calendar No. 796 
[Report No. 92-830] 
Joint resolution relating to sudden infant 
death syndrome 
Whereas sudden infant death syndrome 
kills more infants between the age of one 
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month and one year than any other disease; 
and 

Whereas the cause and prevention of sud- 
den infant death syndrome are unknown; 
and 

Whereas there is a lack of adequate knowl- 
edge about the disease and its effects among 
the public and professionals who come into 
contact with it: Therefore be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That it is the purpose 
of this joint resolution to assure that the 
maximum resources and effort be concen- 
trated on medical research into sudden infant 
death syndrome and on the extension of 
services to families who lose children to the 
disease. 

Sec. 2. The National Institute of Child 
Health and Human Development, of the De- 
partment of Health, Education, and Welfare, 
is hereby directed to designate the search for 
a cause and prevention of sudden infant 
death syndrome as one of the [top] highest 
priorities in intramural research efforts and 
in the awarding of research and research 
training grants and fellowships; and to en- 
courage researchers to submit proposals for 
investigations of sudden infant death syn- 
drome. 

Sec, 3. The Secretary of Health, Education, 
and Welfare is directed to develop, publish, 
and distribute literature to be used in edu- 
cating and counseling coroners, medical ex- 
aminers, nurses, social workers, and similar 
personnel and parents, future parents, and 
families whose children die, to the nature of 
sudden infant death syndrome and to the 
needs of families affected by it. 

Src. 4. The Secretary of Health, Education, 
and Welfare is further directed to work to- 
ward the institution of statistical reporting 
procedures, that will provide a reliable index 
to the incidence and distribution of sudden 
infant death syndrome cases throughout the 
Nation; to work toward the availability of 


autopsies of children who apparently die of 
sudden death syndrome and for prompt re- 
lease of the results to their parents; and to 
add sudden infant death syndrome to the 
International Classification of Disease. 


Mr. MONDALE, The bill approved by 
the Senate authorized the Secretary of 
HEW, through the Assistant Secretary 
for Health and Scientific Affairs, to es- 
tablish regional centers for counseling, 
information, educational and statistical 
programs on SIDS. Authorizations for 
this program in the Senate bill were $3 
million for fiscal 1974; $4 million for 
1975; and $5 million for 1976. The House 
version authorized $2 million each for 
the 3 years. 

The bill before us today provides au- 
thorizations of $2 million for 1974; $3 
million for 1975 and $4 million for 1976. 
It also includes language from the House 
bill specifying more clearly the purposes 
for which grants and contracts awarded 
under the program can be used. These 
activities are “the collection, analysis 
and furnishing of information—derived 
from post mortem examinations and 
other means—relating to the causes of 
sudden infant death syndrome; and “the 
provision of information and counseling 
to families affected by sudden infant 
death syndrome.” 

Language concerning the creation of 
regional centers for these activities has 
been deleted to provide for maximum 
flexibility in grant programs. It is our 
intention not to preclude the creation of 
regional centers, but to make it possible 
for a variety of approaches to counseling, 
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education, information and statistical 
activities to be tried. In many cases, 
commonsense might suggest that crea- 
tion of a regional center would be the 
most economical and efficient way of 
dealing with these concerns; as well as 
for coordinating research efforts. 

The other major section of this bill 
deals with research. The Senate bill pro- 
vided for a SIDS research program to be 
carried out through the National Insti- 
tute of Child Health and Human De- 
velopment. Authorizations were $7 mil- 
lion for fiscal 1974; $8 million for 1975; 
and $9 million for 1976. The bill passed 
by the House contained no research au- 
thorization. 

We have adopted the following com- 
promise language: 

The Secretary, through the National Insti- 
tute of Child Health and Human Develop- 
ment, shall carry out research programs spe- 
cifically relating to sudden infant death 
syndrome. 


In addition, the bill before us requires 
a detailed annual report to Congress on 
the extent of the research conducted 
each year and on the number and 
amount of research and grant contract 
applications which have not been funded. 
In the Senate Labor and Public Welfare 
Committee, we have had a continuing 
debate with NICHD about what consti- 
tutes research on SIDS. Our contention 
is that the scope and seriousness of this 
disease require a focused, concentrated 
research effort. However, close examina- 
tion of past research efforts showed us 
that most funds attributed to “SIDS” 
research were not specifically targeted 
on that disease, but on broader cate- 
gories. For example, in fiscal 1973, 
NICHD reported an expenditure of $4.1 
million on SIDS research but only $603,- 
575 of that could be characterized as 
“primary” SIDS research. 

The purpose of the research section of 
this bill is to encourage NICHD to sig- 
nificantly expand and focus its research 
program. 

In closing, I would like to express my 
deep gratitude to Senator KENNEDY, 
chairman of the Health Subcommittee; 
and to Representative PAUL ROGERS, 
chairman of the House Subcommittee on 
Public Health and Environment, for 
their invaluable assistance in moving 
this legislation through the Congress. 

I request unanimous consent that a 
copy of S. 1745, as passed by the Senate, 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1745 
A Bill to provide financial assistance for 
research activities for the study of sudden 
infant death syndrome, and for other 
purposes 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Sudden Infant 
Death Syndrome Act of 1973”. 

STATEMENT OF PURPOSE 

Sec. 2. It is the purpose of this Act to 
provide financial assistance to identify the 
causes and preventive measures needed to 
eliminate sudden infant death syndrome, to 
provide information and counseling services 
to families affected by sudden infant death 
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syndrome and to personnel engaged in re- 
search for the prevention of sudden infant 
deaths. 

AUTHORIZATION OF APFROPRIATIONS 

Sec. 3. Section 441 of the Public Health 
Service Act (42 U.S.C. 201) is amended by 
inserting the subsection designation (a) 
immediately before the first sentence and by 
adding at the end thereof the following new 
subsection: 

“(b)(1) The Secretary, through the Na- 
tional Institute of Child Health and Human 
Development, shall carry out research pro- 
grams specifically relating to sudden infant 
death syndrome. 

“(2) There are authorized to be appropri- 
ated to carry out the purposes of this sub- 
section $7,000,000 for the fiscal year ending 
June 30, 1974, $8,000,000 for the fiscal year 
ending June 30, 1975, and $9,000,000 for the 
fiscal year ending June 30, 1976.”. 

AMENDMENT TO TITLE XI OF THE PUBLIC HEALTH 
SERVICE ACT 

Sec. 4. (a) The title of title XT is amended 
by adding thereto the words “AND PERI- 
NATAL BIOLOGY AND INFANT MORTAL- 
PPX. 

(b) Title XI of the Public Health Service 
Act is amended by adding at the end thereof 
the following new part: 

“Part C—Suppen INFANT DEATH SYNDROME 
“SUDDEN INFANT DEATH SYNDROME COUNSEL- 

ING, INFORMATION, EDUCATIONAL, AND STA- 

TISTICAL PROGRAMS 

“Sec. 1121. (a) (1) The Secretary through 
the Assistant Secretary for Health and Sci- 
entific Affairs may make grants to public and 
nonprofit private entities, for the establish- 
ment of regional centers for sudden infant 
death syndrome counseling, information, 
educational, and statistical programs. 

“(2) The Secretary through the Assistant 
Secretary for Health and Scientific Affairs 
shall carry out a program to develop public 
information and professional educational 
materials relating to sudden infant death 
syndrome and to disseminate such informa- 
tion and materials to persons providing 
health care, public safety officials, and to the 
public generally. The Secretary may carry 
out such program through grants to public 
and nonprofit private entities or contracts 
with public and private entities and in- 
dividuals. 

“(b) For the purpose of making payments 
pursuant to grants and contracts under this 
section, there are authorized to be appro- 
priated $3,000,000 for the fiscal year ending 
June 30, 1974, $4,000,000 for the fiscal year 
ending June 30, 1975, and $5,000,000 for the 
fiscal year ending June 30, 1976. 

“APPLICATION; ADMINISTRATION OF GRANT AND 
CONTRACT PROGRAMS 

“Src. 1122. A grant under this part may 
be made under application to the Secretary 
at such time, in such manner, containing 
and accompanied by such information, as the 
Secretary deems necessary. Each applicant 
shall— 

“(1) provide that the program and activ- 
ities for which assistance under this part is 
sought will be administered by or under su- 
pervision. of the applicant; 

“(2) provide for appropriate community 
representation (with special consideration 
given to groups previously involved with sud- 
den infant death syndrome) and the de- 
velopment and operation of any program 
funded by a grant under this part; 

“(3) set forth such fiscal controls and 
fund accounting procedures as may be neces- 
sary to assure proper disbursement of and 
accounting for Federal funds paid to the 
applicant under this part; and 

“(4) provide for making such reports in 
such form and containing such information 
as the Secretary may reasonably require. 
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“REPORTS 

“Src. 1123. (a) The Secretary shall prepare 
and submit to the President for transmittal 
to the Congress within one year after the 
date of enactment of this Act and annually 
thereafter a comprehensive report on the ad- 
ministration of this Act with regard to sud- 
den infant death syndrome. 

“(b) The report required by this section 
shall contain such recommendations for ad- 
ditional legislation as the Secretary deems 
necessary.“ 

HEALTH SURVEY AND STUDIES 

Sec. 5. Section 305(b) of the Public Health 
Service Act is amended by inserting immedi- 
ately before the period at the end thereof the 
following: “specifically including statistics 
relating to sudden infant death syndrome”. 


Mr. JAVITS. Mr. President, I urge my 
colleagues to support the proposed sub- 
stitute for the House amendment to S. 
1745—Sudden Infant Death Syndrome 
Act of 1974—which I believe that the 
House will accept. 

This measure will allow us to begin to 
establish an appropriate national com- 
mitment to adequately fund appropriate 
biomedical research and develop appro- 
priate information and counseling serv- 
ices to respond humanely to families who 
lose children to SIDS. 

The scope of the problem of “crib 
death,” as the sudden infant death 
syndrome is often called, is the unex- 
pected demise of an infant not known 
to have had a serious disease and whose 
death remains unexplained after com- 
plete autopsy. Based upon findings from 
several epidemiologic studies, both in the 
United States and abroad, it appears 
that the mortality rate from SIDS is 
about 3 per 1,000 live births. In this 
country, we estimate that some 7,000 to 
10,000 infants die each year as a result 
of this syndrome, which is the leading 
cause of death in infancy—up to 1 year— 
after the first month of life. In the ma- 
jority of cases, the baby is apparently in 
good health and feeds without difficulty. 
While there may be evidence of a slight 
cold or stuffy nose, there is usually no 
history of a serious upper respiratory in- 
fection. Often, the infant is placed in his 
or her crib for a nap or for the night, 
and several hours later is found dead. 

This bill authorizes a total of $9 mil- 
lion over 3 years to establish the neces- 
sary public and professional informa- 
tional and educational programs and 
requires the Secretary to report to Con- 
gress on the research being carried out 
and the need for additional research 
funding as it relates specifically to sud- 
den infant death syndrome. 

I urge my colleagues to support this bill 
so that we may move aggressively toward 
the goal of understanding the causes of 
SIDS and dealing with the resulting 
problems of this tragic disease. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator 
from Massachusetts (Mr. KENNEDY) to 
concur in the House amendment with an 
amendment in the nature of a substitute. 

The motion was agreed to. 


ENERGY EMERGENCY ACT—VETO 


The Senate continued with the recon- 
sideration of the bill (S. 2589), the En- 
ergy Emergency Act. 
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Mr. JACKSON. Mr. President, I won- 
der if the time could be equally divided. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. FANNIN. I have no objection. 

The PRESIDING OFFICER. Without 
objection, the time will be equally 
divided. 

Mr. JACKSON. Mr. President, I will 
proceed now with an opening statement 
and then yield to my colleague, if that is 
all right. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. JACKSON. Mr. President, the 
President’s veto of the Energy Emergency 
Act is a flagrant show of contempt for the 
impact of fuel shortages and soaring fuel 
prices on the American people. 

The President’s veto message contains 
nothing new. 

He defends and advocates higher oil 
prices. 

He opposes unemployment compensa- 
tion for the thousands of Americans who 
have lost their jobs. 

He opposes low-interest loans to home- 
owners and to small businesses. 

He ignores the fact that the energy 
emergency bill contains every reasonable 
authority to deal with the shortage that 
the administration has requested, and 
much essential authority which was not 
requested. 

Over a period of 4 months, the Con- 
gress has worked diligently to provide 
the executive branch with adequate au- 
thority to manage energy shortages and 
control soaring fuel prices. 

Congress has acted on its own initia- 
tive from the outset. While the execu- 
tive branch agreed in principle with the 
need for such action, it has never submit- 
ted specific legislation and provided little, 
if any, serious assistance to the Congress 
in developing an effective Energy Emer- 
gency Act. 

Earlier this year, the Energy Emer- 
gency Act passed both the House and 
Senate by overwhelming majorities. As 
it was sent to the President, the act gave 
him essential authority to promulgate 
energy conservation plans, institute ra- 
tioning if necessary, convert powerplants 
to coal and thereby conserve petroleum 
supplies, and provide additional unem- 
ployment assistance benefits to those un- 
employed because of the energy shortage. 

But what the administration could not 
stand, above all, in the Emergency Act, 
was the congressional determination that 
crude oil and petroleum prices be held 
at reasonable levels. 

The President asserts that the price 
rollback in the Energy Emergency Act 
would “result in reduced energy sup- 
plies,” that “‘the oil industry would be 
unable to sustain its present production.” 

That assertion is preposterous. In Feb- 
ruary 1973, the domestic oil industry 
was producing 9.4 million barrels of crude 
oil per day at an average price of $3.40. 
In February 1974, it produced 9.2 million 
barrels a day at an average price of 
$6.95. So it is obvious that production was 
200,000 barrels a day less than a year ago. 

Mr. President, crude oil prices have 
doubled, and crude oil production has not 
increased one whit. It is down. 

Let us look at the largest exempt cate- 
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gory of crude oil. In February 1973, pro- 
duction from stripper wells in the United 
States was 1.17 million barrels per day, 
at an average price of $3.40. In February 
1974, stripper well production was 1.15 
million barrels, at an average price of 
$10.35. Prices have nearly tripled, and 
production is no higher than it was 1 
year ago. 

Mr. President, the price rollback pro- 
vision of the Energy Emergency Act is 
very moderate. Many Members feel that 
even $5.25 per barrel is not justified— 
either by increased costs or by the need 
for incentives. But the Congress has been 
exceedingly cautious in this legislation, 
lest there by any chance that a price 
rollback might reduce future production. 
We have provided a general price ceiling 
54 percent higher than the average price 
of 1 year ago, and have permitted the 
administration to increase this ceiling 
for reasonable categories of production— 
like stripper wells—to an average of 
$7.099—more than twice the price of 1 
year ago. 

Mr, President, the failure to override 
this veto will cost the American con- 
sumer—and I think of all those propane 
users in particular—$20 million per day, 
$600 million per month, and $7.3 billion 
this year. These excess prices are not an 
incentive to increase exploration and de- 
velopment, which are today at the high- 
est levels we can reasonably expect, 
given the acreage under lease, the sup- 
ply of drilling rigs, materials, and skilled 
personnel. These excess prices are pure 
windfalls; they are both a stimulus to 
cost inflation and a drag on the econ- 
omy. With inflation raging at record 
rates and the Nation on the brink of a 
recession, this veto is the height of 
economic irresponsibility. 

Mr. President, I reserve the remainder 
of my time. 

Mr. FANNIN. Mr. President, we have 
reached the final round on the Energy 
Emergency Act after struggling with this 
bill for more than 4 months. 

Many of us have spoken at length on 
the infirmities of this legislation, par- 
ticularly the price rollback provision. It 
is regrettable that the chairman of the 
Interior Committee insisted that this 
section remain in the bill. 

Basic economics dictates that the sup- 
ply of energy is significantly elastic to 
price. Higher prices stimulate greater 
production efforts, and consequently in- 
creased supply. FPC regulation of natu- 
ral gas prices—which resulted in arti- 
ficially inflated demand and depressed 
the supply of natural gas—is a good ex- 
ample of what can be expected from 
Government control of petroleum prices. 
In light of current shortages, how can 
Senators responsibly support a measure 
which will almost certainly inhibit devel- 
opment of energy supply? 

By the same token, how can Senators 
support a measure which undoubtedly 
will result in higher prices to the con- 
sumer over the long run? Let me assure 
you that every barrel of domestic oil that 
the industry cannot afford to produce at 
$5.25 or even $7.09 or $9 or $10 a barrel 
will be imported—and we are all too 
familiar with the stratospheric prices of 
foreign oil today. Consumers will end up 
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paying more, not less, for fuel. Our 
balance of payments will deteriorate 
rapidly. 

If we reject this bill and let our do- 
mestic oil industry work, it will be in the 
interest of the consumer and our inter- 
national economic position. It will mean 
more jobs and more tax revenue. 

To avoid short-term windfalls, it would 
be wise to adopt proposals of the type 
recently proposed by the administration. 
This should include a provision for 
crediting against the tax the reinvest- 
ment of additional revenues in domestic 
energy producing projects. A measure 
such as that would not only avoid excess 
profits, but also encourage development 
of increased supplies. S 

On the other hand, rolling back prices 
as provided for in the Energy Emergency 
Act will lead to longer lines at the gaso- 
line pumps. Consumer prices will rise as 
the higher cost of importing petroleum 
to replace the domestic production lost 
due to reduced prices is passed through 
to the consumer. It is the independent 
producer, rather than the major oil com- 
panies, who will suffer because marginal 
wells are the ones most vulnerable to the 
effects of lower prices. Our economy will 
experience an unnecessary drain of bil- 
lions of dollars annually for foreign oil. 
How can Senators responsibly support a 
measure which will produce such poten- 
tially disastrous results? 

Mr, President, when we took that roll- 
back proposal up at the beginning of this 
session there were hearings which were 
called hastily and which were held in an 
atmosphere of near hysteria. When this 
bill came to the floor, the Senate did not 
have the facts necessary to deal with 
this provision. During debate on the bill, 
the distinguished chairman of the Sen- 
ate Committee on Interior and Insular 
Affairs made a great number of claims 
as to what the rollback provision would 
do. It is my belief that the chairman’s 
arguments were not and are not based 
on facts. I think he was receiving infor- 
mation that was not factual. I would like 
to go over some of the points of the pre- 
vious debate, recalling what Senator 
JACKSON said. 

Senator Jackson said: 

The unregulated and artificial! 
of domestic crude oil is Arei sevde ea cg 
It is retarding exploration for and develop- 
ment of new oil discoveries. Instead of en- 
couraging the development of new wildcat 
acreage, the present price structure does the 
opposite. It encourages the drilling of new 


wells on old reseryoirs that are already in 
production. 


That is absolutely wrong. 

The facts are that higher prices are 
stimulating production, New oil is either 
production from wells drilled since 1972, 
or incremental production—over and 
above—the level of product in the com- 
parable month of 1972—the base year. If 
a new well were drilled next to an old 
well, production from the old well would 
decline and offset the credit for the new 
production, unless the total amount pro- 
duced from the lease increased over the 
level of 1972. Only the cumulative in- 
crease counts as “new” oil, and that is 
the whole idea—to increase total U.S. 
crude oil production. To qualify as a to- 
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tally “new” well, it must be in another 
lease, not just next to an old well. 
Senator Jackson said that— 
Respected oil analysts ... say that these 
(current) price levels will not buy increased 
supply. 


The facts are that, due to existing 
prices, the U.S. petroleum industry plans 
to invest over $194 billion in 1974— 
$19,531,000,000—of which $12,134,000,000 
is for exploration and production of 
petroleum. Funds budgeted for drilling 
and exploration—$7,669,000,000—repre- 
sent a 16-percent increase over 1973. 
These investments would not be made 
unless the industry expected to be able 
to increase supply. A price rollback would 
result in investment cutbacks and there- 
by decreases in production. 

Senator Jackson said that— 

Doubling of prices has failed to elicit any 
new supply. 


The facts are that Senator Jackson 
went on to admit that a small increase— 
34,000 barrels per day—had taken place. 
What he failed to admit is that for sev- 
eral years the trend of crude oil produc- 
tion has been downward, What these 
higher prices have done is to stem that 
downtrend and turn the corner toward 
increased production. 

That is what we are talking about. 
That is what we want. 

In addition, the $1 extra incentive 
was only granted in December 1973, and 
has had little time to have an impact 
yet. There is some timelag between in- 
creased recovery efforts and the oil 
reaching markets. It is also true that 
congressional threats of a price rollback 
have served to scare off investors and 
make expensive well workovers more 
risky. The investment climate is very 
uncertain, and few operators or drillers 
are willing to gambie that oil which is 
economically producible at $8 per barrel, 
might end up in the “red” because of a 
price cut. 

Senator Jackson said: 

. . these artificial cartel price levels serve 
no economic purpose. They are, in fact, 
counter-productive. They reduce longer term 
supply. They compel cynical and foolish dis- 
tortions in the allocation of capital, ma- 
chinery, and labor. 


The facts are that Senator Jackson 
in his own hearings in January admitted 
that he could find no evidence of collu- 
sion or price fixing. There are over 6,000 
independent crude oil producers in 39 
States. The 16 largest U.S. producers ac- 
counted only for two-thirds of 1972 pro- 
duction, considerably less concentrated 
than autos, or steel, for example. As for 
allocations of capital, material, and 
labor, it is these things which are needed 
to increase domestic production. If pro- 
ducers get higher prices, they can bid 
labor, materials, and capital away from 
other sectors of the economy, to ease the 
shortages of these things which Senator 
JACKSON charged earlier were the cause 
of the shortage. In fact, it is just this 
“economic purpose” which higher prices 
serve. 

I am not talking about the higher 
prices of the end product at the service 
stations. In fact, we are talking about 
lower prices there. 
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Senator Jackson said: 

This administration is still committed to 
the nineteenth century notion that the way 
to deal with the energy shortage is to limit 
demand by raising consumer prices. 


The facts are that this country’s eco- 
nomic strength is based upon a recogni- 
tion that the profit motive is what makes 
the marketplace work. Higher crude 
prices stimulate greater production as 
well as tend to curb demand. Lower prices 
or rationing will not stimulate supply, 
and will encourage waste of energy. In 
addition, gasoline is only a portion of the 
cost of operating an automobile. For ex- 
ample, a car which gets 15 miles per gal- 
lon, and uses gasoline which costs 50 
cents a gallon, has a cost per mile of gas- 
oline of 3.33 cents per mile. Many studies 
done by the Department of Transporta- 
tion suggest that the total cost of oper- 
ating a car are in the range of 10 cents 
per mile to 15 cents per mile, including 
gasoline. Thus a 1-cent-per-gallon 
change in price of gasoline has almost no 
effect on the total cost per mile of op- 
erating a motor vehicle. 

Senator JACKSON said: 

The real constraint on supply today is not 
price. . The constraints today are short- 
ages: . . . manpower, tubular goods, drilling 
rigs... .. 


The facts are that higher selling prices 
for crude enable oil producers to “bid” 
steel, manpower, and other materials 
away from other sectors of the economy. 
This price mechanism is the most effi- 
cient allocator of resources of any kind. 

On February 26, 1974 the Cost of Liv- 
ing Council removed oil field machinery 
from price controls, which should permit 
higher prices for such equipment. The 
result is that manufacturers of such 
equipment can now make a profit on the 
manufacture of that equipment, which 
should help ease the material shortages 
Senator Jackson alluded to. 

On the need to tighten price loopholes, 
Senator Jackson said: 

. . . Loopholes enable the unscrupulous to 
take advantage to double the value of their 
“old” oll—their presently producing flelds— 
by simply drilling and pumping the oil 
through new wells. 


The facts are that this is not true. 
“New” production must be from a new or 
different lease, not only from a new well, 
unless the total production from the 
lease is greater than the rate of produc- 
tion in 1972, month for month. Only the 
excess of current production over the 
base period is “new” oil, from any given 
lease. Furthermore, excess or incremental 
production credits not used in any given 
lease may not be credited to another 
lease. The incentive to produce new 
crude is not a loophole. Before any bene- 
fit can be derived, new oil must in fact 
be produced. 

Senator JAcKsoN said: 

Pursuit of this loophole enriches owners of 
producing fields, It does not produce more oil, 


The facts are that if no more oil is pro- 
duced that during the base year, it is 
still price-controlled at a ceiling of $1.35 
above the posted price on May 15, 1973, 
so no “enrichment” can occur. The pro- 
duction of additional oil proves the al- 
legation to be false. 
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Senator Jackson said that the admin- 
istration has exempted— 

Three major categories of crude from 
price controls. 


The facts are that at least 70 percent 
of domestic crude is still under price 
controls. Stripper wells account for about 
12 percent of domestic crude and were 
exempted by an act of Congress. New and 
released crude account for about 7 per- 
cent each, so that the total for that 
which is not under price controls is about 
26 percent. 

Concerning the cost to consumers, 
Senator Jackson said that 

An increase of 34,000 barrels per day... 
is what the American consumer is getting in 
24 way of new supply at a cost of $20 million 
& day. 


The facts are that about 30 percent of 
total production is free of price controls. 
If it all were selling at $10.35 per bar- 
rel, which it is not, and were rolled back 
to $5.25 per barrel, or cut $5.10, the so- 
called saving would be $16.6 million. This 
might reduce pump prices by 1 cent 
per gallon, but would have considerable 
negative impact on future supply ex- 
pectations. The American consumer al- 
ready spends over $140 million every day 
on gasoline alone, of which State and 
Federal taxes amount to over $33 million 
per day. 

Regarding stripper well production, 
Senator RANDOLPH said: 

In the State of West Virginia, when 
we talk about the maximum for stripper 
production it would come to approximately 
$8 a barrel rather than $7.09 that is fre- 
quently referred to (by Senator Jackson) 
„.- There is flexibility in this provision, sec- 
tion 110, to deal with the special situation 
regarding stripper wells and secondary and 
tertiary recovery .. . 


Senator Jackson said: 
The Senator (Mr. Randolph) is correct. 


The facts are that the price of strip- 
per well crude under S. 2589 would be 
limited to $5.25 per barrel unless raised to 
$7.09, except for Pennsylvania grade 
crude such as is produced in West Vir- 
ginia. Thus, the “flexibility” referred to 
by Senator RanpotpH and agreed to by 
Senator Jackson is limited to Pennsyl- 
vania grade crude production. In Novem- 
ber of 1973 Pennsylvania grade produc- 
tion was only 36,200 barrels a day, as 
contrasted to the total of 9,144,000 bar- 
rels a day produced within the United 
States. The crude to which the “flexibil- 
ity” in price was referred to by Senator 
RANDOLPH applies to only 04 percent of 
total national production. Thus, for all 
practical purposes the price ceiling on 
US. crude production established by 
S. 2589 would be $5.25 per barrel with a 
possible upward adjustment to 87.09 
not 88 per barrel as otherwise alleged. 

pata propane, Senator Jackson 
said: 

I had the words including propane” 
added to the provision so as to remove any 
question about having it covered. Specifi- 
cally, we estimate a rollback of about 50 
percent in the price of propane if this con- 
ference report is adopted. Where the average 
national price is now about 42 cents, it 
would go back to about 22 cents. 


The facts are that Secretary William 
Simon stated that: 


CONGRESSIONAL RECORD — SENATE 


Section 110 of the Conference Report 
which calls for a rollback of crude prices to 
$5.25 per barrel with a ceiling of $7.09 per 
barrel would have little impact if any in fur- 
ther reducing the price of propane. We feel 
the action we have already taken should be 
sufficient to protect American consumers 
who are dependent upon propane. 


The House has now acted on propane 
prices, but I did want the Senate to 
realize that only about one-third or less 
of the total amount of propane comes 
from crude oil. 

What Senator Jackson failed to state 
is that 68 percent of the propane pro- 
duced in the United States comes from 
natural gas wells, all of which are not 
covered by S. 2589. The act accordingly 
applies to only 32 percent of U.S. pro- 
pane supplies. Most of this 32 percent 
is used as refinery fuel and therefore 
never reaches the consumer. Thus, if 
crude prices were set at $7.09 per barrel 
the decrease in propane prices would be 
only a fraction of a cent, not 20 cents. 

Mr. President, I cannot believe that if 
the Senate knew and understood all the 
facts last February 19 this body would 
have voted for the rollback in the first 
place. Now we have a chance to undo 
this damaging legislation. 

The price rollback is not the only pro- 
vision of this bill which would exacerbate 
the fuel shortage rather than relieve it. 
Mr. Simon—who would administer this 
legislation should it be enacted—has 
termed. “unworkable” both the employ- 
ment assistance provision and the sec- 
tion creating a Federal Energy Admin- 
istration. The provision for low-interest 
loans to small businesses and homeown- 
ers has been predicted to cost the Gov- 
ernment up to $75 billion while yielding 
proportionally small energy savings. 

As Mr. Simon pointed out before the 
Senate approved the conference report 
on February 19th, this legislation con- 
tains very few needed authorities. It im- 
poses costly requirements that hinder 
rather than help Government efforts to 
deal effectively with the energy short- 
ages. Every important provision is ad- 
dressed in separate and more reasonable 
legislation already in the congressional 
process. 

Mr. Simon has made it clear that in 
order to deal successfully with the short- 
ages we face today, he must have greater 
fiexibility than is provided in this legis- 
lation. The provisions of this bill—par- 
ticularly the price rollback—are danger- 
ous enough to necessitate a Presidential 
veto. Senators voting to override that 
veto will help to guarantee for their con- 
stituents and for all other Americans, 
continued shortages, higher prices, and 
unemployment. I urge my colleagues to 
consider carefully the long range impli- 
cations of their vote on this legislation. 

Mr. President, there are other prob- 
lems in the bill that I will not cover at 
this time. I reserve the remainder of my 
time. 

The PRESIDING OFFICER 
Hetms). Who yields time? 

Mr. JACKSON. Mr. President, I yield 
such time as he may desire to the dis- 
tinguished Senator from Colorado. (Mr. 
HASKELL). 

Mr. HASKELL. Mr. President, I thank 


(Mr. 
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the distinguished Senator from Wash- 
ington for yielding to me. 

Mr. President, on November 8, 1973, 
the President of the United States ad- 
dressed the Nation on the effect of the 
energy crisis. At that time he announced 
that he would request the Congress to 
act to give him the necessary emergency 
authority so that the effects of the crisis 
could be softened wherever possible. 

Due to the foresightedness of the 
chairman of the Interior Committee (Mr. 
Jackson), legislation which would give 
the President the authority he requested 
had been introduced 3 weeks before— 
October 18, 1973. 

The Congress has been struggling with 
the energy emergency situation for 
some 4 months now trying to work out 
an equitable solution which would meet 
the needs of the country in these difficult 
times. 

As my colleagues know, we finally 
worked out a compromise which was 
satisfactory to more than two-thirds of 
the Members of Congress and sent it to 
the President for his approval. 

He has now sent that bill back to us 
saying— 

.» . the Congress has succeeded only in 
producing legislation which solves none of 
the problems, threatens to undo the progress 
we have already made, and creates a host of 
new problems. 


He went on further to accuse— 

Unfortunately, there are some who have 
chosen to capitalize on the Nation’s energy 
problems in an effort to obtain purely politi- 
cal benefits. Regrettably, the few who are 
so motivated have managed to produce the 
delays, confusion, and finally the tangled 
and ineffective result which is before me 
today. 


Mr. President I resent both of those 
statements. As a member of the Commit- 
tee on Interior and Insular Affairs I per- 
sonally have labored hard and long over 
this piece of legislation. My colleagues 
who were conferees have spent count- 
less-hours and often worked far into the 
night to try to work out an equitable 
compromise we could all live with. Now 
the President of the United States is call- 
ing this compromise politically motivated 
to obtain purely political benefits. That 
statement could not be further from the 
truth. 

Let us examine his first accusation— 
that this legislation solves none of the 
problems and, in fact, creates new ones. 

A simple look at the table of contents 
of the bill disproves that statement. Ti- 
tle I provides authority to establish the 
Federal Energy Emergency Administra- 
tion; to implement rationing of gaso- 
line if necessary; to establish new ener- 
gy conservation measures; to provide for 
conversion to coal facilities where neces- 
sary; to allocate scarce materials—just 
to name a few. Title II sets up the nec- 
essary machinery to suspend certain pro- 
visions of the Clear Air Act if necessary 
to meet the needs of the Nation in the 
crisis situation. Title III requires the 
various Federal agencies and depart- 
ments affected by the legislation to re- 
port back to us on problems they have 
with the actions required by the 
legislation. 

I cannot see how one can possibly jus- 
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tify that this legislation “solves none of 
the problems” facing the Nation in this 
period of energy shortages. 

The second accusation made against 
the bill is that our motivation for pass- 
ing it has been “purely political” and 
that those who are so motivated “have 
managed to produce the delays, confu- 
sion, and finally the tangled and ineffec- 
tive result which is before me—the 
President today.“ 

Once agam the case as stated is in- 
accurate. The administration has to be 
the single most important factor in con- 
tributing to the delay of enacting the 
legislation. Had the administration 
spokesmen been more willing to work 
with us in a spirit of compromise, had 
they been able to agree among them- 
selves about the key provisions of the leg- 
islation, and had they not urged their 
friends on the Hill to work to kill the bill 
we would have been able to act months 
ago. 

Lest I be accused of being inaccurate 
in my assertion let me cite one example 
of the inability of the administration 
spokesmen to agree or to have a solution. 

The Senate Interior Committee mem- 
bers joined with the conferees on the En- 
ergy Emergency Act in holding hearings 
on price rollback legislation. 

Two representatives from the Federal 
Energy Office appeared before us. The 
Assistant Secretary of Treasury for 
Economy Policy, Mr. Fiedler, appeared, 
along with Mr. Gerald Parsky, Executive 
Assistant to the Administrator of the 
Federal Energy Office. 

I asked Mr. Fiedler: 

How far would you roll back the present 
witty that I gather today is $10.25 on new 
oi 


He replied: 

My concern is primarily with the price of 
all oil because this is a function of conser- 
vation that depends on the price consumers 
are paying and they are paying a price of 
imported and domestic, not only new, but the 
old as well and stripper . 

I don’t have a specific number in mind, 
but I think that the $5.25 price that Sena- 
tor Jackson mentioned earlier, rolling all oil 
prices back to that level, would be disas- 
trous, 


I then asked Mr. Fiedler: 
Sen. HASKELL. To what level? 


Mr. Fiedler replied: 


To the 85.25 Senator Jackson mentioned 
earlier. 


I then asked Mr. Fiedler: 


Do you have any opinion at all as to where 
it should be rolled back to? 


Mr. Fiedler replied: 

Not any specific number. 

I interpret that as an indication that Mr. 
Fiedler—one of those responsible for deter- 
mining the Administration’s policy with re- 
spect to oil prices—has no opinion whatso- 
ever as to what those oil prices should be. 

Let me contrast his statement of no opin- 
ion with the statement made by Mr. Parsky: 

Mr. Parsky. We would agree that the 
average price of $9.50 or so is too much too 
fast, no question about that. We are now in 
the process of studying the pricing situation 
and trying to carefully assess the economics 
of secondary and tertiary recovery as well as 
the economics of operating stripper wells in 
order to come up with an accurate level that 
can continue to increase supply.” 
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Later on in the same hearing he 
stated: 

The intention at this point would be, 
or at least all indication that we have are the 
$5.25 on old oil is sufficient. 

I cannot stress too strongly that the Ad- 
ministration's designated spokesmen, in an 
appearance before the Interior and Insular 
Affairs Committee, testified that a price of 
$5.25 on old oil—the price contained in the 
Conference Report—is sufficient. 


Now the bill has been sent back to us 
with a complaint that— 

The price roll back provision . . . would 
set domestic crude oll prices at such low lev- 
els that the oil industry would be unable to 
sustain its present production of petroleum 
products, including gasoline. 


Section 110 of the conference report 
version of the legislation provides for an 
average ceiling price of $5.25 per barrel 
on crude oil supplies. The President is 
empowered to recommend to the Con- 
gress that where necessary crude oil 
prices be raised to an average price of 
$7.09 per barrel. 

It is clearly the intent of the Congress 
that there would be a two-tiered pricing 
system. I discussed this very matter with 
the distinguished chairman of the In- 
terior Committee during debate on adop- 
tion of the conference report. I believe 
in the necessity of encouraging new oil 
supplies. I would support a two-tier pric- 
ing system if recommended by the Presi- 
dent. But the ceiling price of $7.09 per 
barrel is sufficient to insure those new 
supplies. A study by the National Petro- 
leum Council on oil and gas availability, 
prepared in December 1973, indicated 
that for maximum attainable self-suffi- 
ciency by 1980 the average revenue per 
barrel of crude would have to be $3.65 per 
barrel assuming a 15-percent rate of re- 
turn or $4.32 per barrel assuming a 20- 
percent rate of return in 1975. Those 
prices increase to $6.69 per barrel and 
$7.87 per barrel respectively by 1985. 

As the Petroleum Independent put it in 
November 1973: 

There’s no doubt that prospects are for in- 
creased drilling. Everybody I know is plan- 
ning on it. With new oll prices from $5.30 to 
$6.00 per barrel, there's incentive now to go 
looking for oil. 


Either the President of the United 
States has been misinformed about the 
true situation with respect to oil prices, 
or he is deliberately misleading the 
American people. 

It is simply impossible to substantiate 
his statement that: 

The Energy Emergency Act would set do- 
mestic crude oil prices at such low levels that 
the oll industry would be unable to sustain 
its present production of petroleum products. 


Once again I intend to vote in favor of 
S. 2589, the Energy Emergency Act. It is 
sound legislation. It is necessary legisla- 
tion. We simply cannot afford to bow to 
those who want to let oil prices skyrocket 
for the benefit of the oil industry and to 
the lasting detriment of the American 
consumer, 

I thank the Senator from Washington. 

Mr. JACKSON. Mr. President, I com- 
mend the distinguished Senator from 
Colorado for an excellent statement. I 
think he has analyzed the problem from 
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every angle, especially as it pertains to 
the economics of the industry. 

I would point out to Senators that he 
has been conducting an in-depth study 
of the industry, both from the standpoint 
of its structural implications and the 
standpoint of its impact on the market- 
place and on our economy as a whole. I 
commend him for the ongoing effort he 
is making. His statement here today obvi- 
ously reflects that in-depth study, which 
he has had underway now for several 
months. 

Mr. HASKELL. I thank the distin- 
guished Senator. 

Mr. McCLURE. Mr. President, will the 
Senator from Colorado yield for a ques- 
tion? 

Mr. HASKELL. The Senator from 
Washington has the floor. 

Mr. JACKSON. I yield 1 minute. 

Mr. McCLURE. I wanted to make sure 
I understood one of the statements made 
by the Senator from Colorado. I under- 
stood him to say that under the confer- 
ence report, if the President felt there 
was à price increase justified, that would 
be reported to Congress; is that correct? 
Is that what the Senator said? 

Mr. HASKELL. I do not know what I 
said, but I will answer the Senator's ques- 
tion. My understanding is that under the 
conference report, the price was set at 
$5.25, but under special categories of oil, 
at the recommendation of the President, 
it can go up to an average of as high as 
but no higher than $7.09. It was the in- 
tent of Congress, as developed on the 
floor when the conference report was be- 
fore us, that for certain categories of 
stripper wells the price would go higher, 
and for certain categories of new oil it 
would go higher. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. JACKSON. I yield 1 additional 
minute. Let me supplement that com- 
ment by referring to page 11 of the con- 
ference report, under section 110: 

(B) Every price proposed to be specified 
pursuant to this subsection which specifies a 
different price or manner for determining the 
price for domestic crude oil provided for in 
paragraph (3) of this subsection, and every 
price specified for (or every prescribed man- 
ner for determining the ceiling price of) 
residual fuel oll and refined petroleum prod- 
ucts, shall be transmitted to the Congress 
and shall be accompanied by a detailed 
analysis 


Setting forth the various required find- 
ings that appear on page 12. 

Mr. McCLURE. Will the Senator yield 
for a comment, on that point only? 

Mr. JACKSON. I yield 1 minute. 

Mr. McCLURE. I do not want any mis- 
apprehension as to the procedures re- 
quired under the conference report in 
regard to pricing changes. 

I had understood the Senator from 
Colorado to say that it had to be sent to 
Congress, and the Senator from Wash- 
ington (Mr. Jackson) indicated that that 
was true. But is it not a fact that it is 
subject to the Administrative Procedure 
Act with respect to heating pricing 
changes and not subject to congressional 
action? 

Mr. JACKSON. The President has to 
make findings pursuant to the Adminis- 
trative Procedure Act. 
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Mr. McCLURE. That is correct. 

Mr. JACKSON. And he must submit 
them to Congress, as set forth in the con- 
ference report, section 110(b); and they 
must be supported by a preponderance 
of the evidence. 

Mr. McCLURE. By, substantial evi- 
dence. 

Mr. JACKSON. A preponderance of the 
evidence. 

Mr. McCLURE. That is correct. A court 
proceeding is necessary to change the 
price in accordance with the course of 
events. 

Mr. JACKSON. A court challenge is 
possible, yes, if the findings have no 
basis in fact or are arbitrary and capri- 
cious. 

Mr. President, I yield 5 minutes to the 
distinguished Senator from Alaska. 

Mr. GRAVEL. I wonder if the Senator 
from Washington would be willing to an- 
swer some questions for me, since he has 
been generous in responding to the ques- 
tions of others: s 

I did not quite get the figures for 1973. 

Mr. JACKSON, It is $3.40, and it rose 
in 1973. 

Mr. GRAVEL. It is $3.40, and it rose 


Mr. JACKSON. To $6.94, the national 
average. 

Mr. GRAVEL. That means that any- 
body who had a pool of oil that had a 
substantial accretion of value, without 
any additional cost—and that is included 
in the reasoning for the rollback—— 

Mr. JACKSON. That is correct. 

Mr. GRAVEL. What would be the other 
part? 

Mr. JACKSON. We have not reached 
the bottom price. The 29 percent of the 
domestic crude oil being produced today 
is no longer regulated, as I pointed out 
under the law, as we have interpreted it 
under the Mandatory Allocation Act. I 
think it is illegal. I think there is a re- 
quirement that the President put a ceil- 
ing on everything except stripper wells. 

But the point is that the word we had 
from the administration was that by the 
end of this year the total amount decon- 
trolled would run about 42 percent of 
domestic production. So the price has 
been and is going up every week. 

Mr. GRAVEL. I do not choose to quar- 
rel with the Senator on that matter, I 
would like to get to the fundamentals, 
because we can become lost in numbers. 

When we get down to numbers, I think 
that what the Senator objects to is that 
if somebody owns a pool of oil, and then 
the Arabs increase their price of oil, 
which raises the umbrella anew, he en- 
joys that economic benefit: 

Mr. JACKSON. The Senator seems to 
agree with my position. 

Mr. GRAVEL. I just pointed ou. 

Mr. JACKSON. I want to understand 
what we are talking about. Under my 
rationale, it is very simple. Prices have 
gone way up, but production has not 
moved. 

Mr. GRAVEL. Let us talk about values. 
Suppose, I own a pool of oil. I have not 
done one thing to it. But because the 
Arabs have raised the price of oil, it is 
worth twice as much as it was before. 
The Senator now wants to 
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Mr. JACKSON. I just want to object 
to a windfall profit. 

Mr. GRAVEL. I am not quarreling 
about that. I want to be sure of what the 
Senator is talking about. If I have a 
million barrels of oil, and they are worth 
$5.50 a barrel, and the price goes to $6.50, 
the Senator is arguing that I should not 
enjoy the $6.50. 

Mr, JACKSON. Obviously, the whole 
thrust of the price increase argument is 
to bring in the new production. 

Mr. GRAVEL. That is another argu- 
ment. 

Mr. JACKSON. What argument is the 
Senator making? 

Mr. GRAVEL. Suppose the Senator 
from Washington owns a duplex, and 
real estate values go up, but he has not 
done a thing to the duplex. Suppose he 
rents the duplex. Under the same philo- 
sophical approach, would he not be 
amenable to passing a law so that the 
increased value could be added to what 
an individual would have to pay? 

Mr. JACKSON. Now look, let us not 
compare duplex apartments with the oil 
industry. The oil industry is a business 
affecting the public interest. 

Mr. GRAVEL. My colleague says that 
land is the most vital part of the eco 
nomic system. He implies that we can 
turn around and destroy the economic 
values in oil, but that it is different in 
regard to land. 

Mr. JACKSON. We argued that the 
last time, with wheat and meat in Feb- 
ruary. My wife and I stopped eating 
meat, but can we stop using gas? We are 
talking about two totally different things. 

Mr. GRAVEL. We can sooner live with 
less gasoline than we can with less meat, 
because we need a certain amount of 
meat in order just to be able to walk 
around. So what comes first is food. Now 
I want to get the record clear—— 

Mr. JACKSON. Is there a substitute 
for gasoline? 

Mr. GRAVEL. I want to get the record 
clear that philosophically it is OK to 
roll back economic gains in the oil in- 
industry, but it is not OK to do it with 
land; is that correct? 

Mr. JACKSON. The Senator knows it 
is absurd to try to compare two different 
situations. The point is that the oil in- 
dustry is a business affecting the public 
interest: It goes to the very lifeblood of 
the economy of the country. The public 
has learned to get by without meat. We 
have had our meatless days, as the Sena- 
tor knows. But can we, in this country, 
go for long without petroleum? To do so 
would bring the economy to a grinding 
halt. But we could go without meat, or 
change to eating fish or other proteins, 
but we cannot go from oil to something 
comparable to oil and still get the energy 
we need. It is that simple. 

Mr. GRAVEL. The point I have made 
with the Senator from Washington is the 
crux of this entire matter; and that is, 
for some unknown reason we throw away 
the economics book with respect to oil. 
But when it comes to food and other 
areas we use a different staridard. 

I submit that if we really want to stop 
inflation—and I hope that is the motiva- 
tion of my colleagues—the way to do it 
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is not by government edict. If we could 
do it in oil, if we could pass a law to roll 
back prices on oil, then why not do it in 
other areas. Let us roll back this ungodly 
inflation that afflicts us all: Why not do 
it? 

Mr. JACKSON. Did the Senator not 
vote for the Economic Stabilization Act? 

Mr. GRAVEL. Yes; and I made a mis- 
take. I hope that we have the opportunity 
to repeal that Act. You know something, 
Senator, I not only made that mistake, 
but I voted for your Allocations Act, and 
that was an even bigger mistake. [Laugh- 
ter.] Because if there is anything that 
has fouled up this country since 

Mr. JACKSON. Well now, if the Sen- 
ator will yield 

Mr. GRAVEL. Let me finish. We have 
a beautiful example here. We in the 
United States have the opportunity to 
let the market clear itself and, thereby, 
provide people with energy. But what did 
we do? We turned around and jumped 
into the marketplace and established 
these allocations. 

In Germany, they did not do that, and 
today there are no lines in Germany 
waiting for gasoline. The price is up 
there, as it is here. So if that does not 
prove one thing about the idiocy of the 
Government’s going into the market- 
place and destroying the semblance of 
4 we have left, I do not know what 

oes. 

So what have we done here in this 
country? We have put the lines in. It was 
the Government that created the lines 
waiting at the gas stations. We talk 
about the cost. What does it cost the 
average taxpayer to wait in line, spend- 
ing an hour or 2 hours or 3 hours a 
week? Figure that out. Say they work for 
$5 or $10 an hour—compute that—that is 
about three times what his gasoline is 
costing him. So I think it would be 
cheaper to double the price of the gaso- 
line. He would still be better off. 

So we put him in the lines. The price 
of gasoline still goes up. But if we could 
pass a law to stop inflation, we would 
have done that a long time ago. 

What the President is referring to— 
and I find myself very few times in agree- 
ment with President Nixon—unfortu- 
nately, his travail these days will prevent 
him from really stating the point strong- 
ly, but he stated it correctly when he 
said: This will cause inflation.” 

I should therefore like to ask my- col- 
league from Washington, why would he, 
or why would I, as an investor, turn 
around and invest any money to find oil 
in this country when we can find oil 
abroad and then sell it back to ourselves 
at twice the price? I ask my colleague, 
would he invest his money that way? 

Mr. JACKSON. I have no interest in 
oil or indeed in any stocks. Let me point 
out to my good friend that when the 
country sees the first quarter earnings 
reports of the oil companies for 1974, 
they will get the shock of their lives. 
The profits in this industry are so scan- 
dalous that the word is around in Wall 
Street that the industry is looking for all 
sorts of diversification. The industry 
wants to buy up non-oil industries. They 
are going into real estate—anything to 
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get depreciation, or writeoffs, or ar- 

tificial losses, to shelter their huge earn- 

ings from oil. 

Mr. GRAVEL. Well, I ask my colleague, 
why would they do that if oil is so good? 
They would keep their money there. But 
they are going into real estate because it 
is no good. 

Mr. JACKSON, The Gulf Oil Co. wants 
to buy the Ringling Brothers Circus. 

Mr. GRAVEL. Right, because it is no 
good in oil. They might as well run a 
circus, particularly when we are manag- 
ing it. [Laughter.] 

The PRESIDING OFFICER (Mr. 
Hetms). The Senator from Washington 
(Mr. Jackson) has the floor. 

EXEMPTION OF MAJOR CATEGORIES OF CRUDE OIL 
FROM PRICE CEILINGS UNDER THE ALLOCATION 
ACT IS CONTRARY TO LAW 
Mr. JACKSON. Mr. President, on Feb- 

ruary 2, 1974, I wrote to Mr. Simon, the 

Administrator of the Federal Energy Of- 

fice, concerning the President’s authority 

to decontrol oil prices. 

The purpose of that letter was to point 
out that section 4 of the Emergency Pe- 
troleum Allocation Act which was signed 
into law on November 27, 1973, requires 
that the President promulgate a regula- 
tion providing for the allocation of crude 
oil at equitable prices. In effect, the Al- 
location Act mandates that all crude oil 
be placed under some form of reasonable 
and equitable price ceilings. 

I have yet to receive an answer to my 
letter. The administration has yet to cite 
any legal authority which authorizes the 
exemptions of new oil, released oil or 
State royalty oil from the price ceiling 
requirement of the Allocation Act. Yet, 
this is what the administration has done. 

Instead, the President purports to jus- 
tify his disregard of the pricing provi- 
sions of the Allocation Act by vetoing the 
Energy Emergency Act because it imposes 
reasonable price ceilings. 

Mr. President, the administration’s 
failure to impose price ceilings in accord 
with the Allocation Act is irresponsible. 
They have had 1 month in which to 
present any justification for this action. 
None has been presented. 

Today's veto of the Emergency Act does 
not end cannot undo the price ceiling re- 
8 of the Petroleum Allocation 
Act. 

Mr. President, the administration’s ac- 
tion in exempting major categories of 
crude oil from all price ceilings is, in my 
view, illegal. It violates the clear and 
plain meaning of the law. 

It is apparent that if the law is to be 
enforced, Congress will have to take spe- 
cific action to set and establish reason- 
able price ceilings. 

This is what the Congress did in adopt- 
1 section 110 of the Emergency Energy 
Act. 

The issue now before the Senate is 
whether the Congress is going to roll 
over and play dead. 

Are we going to permit actions which 
are in clear violation of the law to take 
place? 

Are we going to allow the Arab cartel 
to set domestic oil prices? 

Are we going to ignore the needs of 
the American consumer? 
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In short, is Congress going to exer- 
cise independent judgment in making 
national energy policy? 

Mr. President, I ask unanimous con- 
sent that a letter and a statement dis- 
cussing the President’s authority to ex- 
empt categories of crude oil from price 
ceilings under the Allocation Act ap- 
pear in the RECORD. 

Mr. President, I further ask that the 
Recorp include the communication Sen- 
ator FANNIN sent the Members yesterday 
commenting upon my statements on the 
floor debate February 18 and 19, to- 
gether with my point-by-point reply to 
his comments. 

There being no objection, the ma- 
terial was ordered to be printed in the 
Record, as follows: 

FEBRUARY 2, 1974. 
Hon. WILLIAM E. SIMON, 
Administrator, Federal Energy Office, Wash- 
ington, D.C. 

Dear Mn. SIMON: At the conclusion of the 
testimony of Administration witnesses at the 
Committee’s hearings on Friday, February 1, 
1974, on S, 2885, a bill I introduced to roll 
back and establish price ceilings for crude 
oil and refined pétroleum products, ques- 
tions were raised concerning the Adminis- 
trator’s authority to exempt new oil, released 
oil, and State royalty oil from the regula- 
tions implementing the price ceiling pro- 
visions of the Emergency Petroleum Allo- 
cation Act. 

Legal Counsel to the Committee has ad- 
vised me that the Administration is in ap- 
parent violation of the pricing requirements 
of Section 4 of the Allocation Act. Section 
4(a) of the Act provides that “the President 
shall promulgate a regulation providing for 
the mandatory allocation” of crude oil and 
petroleum products “in amounts and at 
prices specified in (or determined in a man- 
ner prescribed by) such regulation” (empha- 
sis added). 

Section 4(b) (1) F) provides that the reg- 
ulation “shall provide for“. . “equitable 
distribution of crude oil, residual fuel oil, 
and refined petroleum products at equitable 
prices among all regions and areas of the 
United States and sectors of the petroleum 
industry. (emphasis added). 

Section 4(e) provides one exception to 
this requirement that all oil prices be placed 
under price ceilings. Section 4(e)(2) pro- 
vides that the regulation promulgated under 
Section 4(a) on allocations and on prices 
“shall not apply to the first sale of crude 
oil . . from stripper wells. 

Section 4(e)(1) provides a procedure for 
suspending allocation authority if the Presi- 
dent makes and transmits to the Congress a 
finding that mandatory allocation is no 
longer needed to achieve the purposes of the 
Act. This procedure does not permit suspen- 
sion of the Act's requirement that oil prices 
be “specified in (or determined in a manner 
prescribed by)” the regulation required un- 
der section 4(a) of the Act. 

I would appreciate it if you would furnish 
me with a report and a legal memorandum 
on this matter. I am specifically interested 
in your views as to the legal authority for 
exempting new oil, released oil, and State 
royalty oil from the price requirements of 
the Emergency Petroleum Allocation Act. 

As I understand it, the Administration’s 
position on allowing major exemptions to 
price ceilings may be based in part upon an 
interpretation of the Conference Report on 
the Allocation Act which was contained in 
a letter of November 13, 1973, to me from Dr. 
John T. Dunlop, Director of the Cost of Living 
Council. Dr. Dunlop’s letter dealt with his 
understanding of provisions of the Report 
dealing with stripper wells, pricing and per- 
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sonnel. In connection with the adoption of 
the Conference Report, I had Dr. Dunlop's 
letter together with other materials printed 
in the Congressional Record and indicated 
general concurrence in Dr. Dunlop's interpre- 
tation, 

On further review of the clear meaning of 
the Act and Dr. Dunlop’s November 13 inter- 
pretation it is my view that the Act does not 
permit these exceptions to the price require- 
ments of the Act. To the extent I expressed 
concurrence in Dr. Dunlop’s interpretation 
of the pricing authority and directive in the 
Act I was in error. In any event, the con- 
currence of any single member of Congress 
in an interpretation of the law does not 
change the meaning or requirements of the 
law. 

I do concur in Dr. Dunlop’s statement in 
his letter that.. the administering agency 
which has been delegated price control au- 
thority under both statutes would be obli- 
gated to comply with the provisions of both.” 

I appreciate your assistance in this matter 
and I assure you of my cooperation and as- 
sistance in achieving a new level of stability 
and reasonableness in petroleum prices. As 
you know, the Conference Committee will 
meet on Monday on S. 2589, the Energy Emer- 
gency Act, to work out a resolution of the 
controversy over the windfall profit provi- 
sions of the Conference Report. As you know, 
T and other members of the Conference Com- 
mittee will be proposing language to man- 
date a price ceiling for oil which has been 
exempted from price controls. I have directed 
the Committee staff to meet with represent- 
atives of your office to discuss how this can 
best be achieved. Meetings were held last 
night and a further meeting is scheduled 
at noon today. 

With best regards, 

Sincerely yours, 
Henry M. Jackson, Chairman. 


SENATOR JACKSON’s REPLY TO SENATOR 
FANNIN’s MARCH 5 LETTER 
THE RELATIONSHIP OF PRICES AND 
PRODUCTION 

Senator Jackson said that: 

Respected oil analysts ... say that these 
[current] price levels will not buy increased 
supply. 

Senator Fannin says that: 

Due to existing prices the U.S. petroleum 
industry plans to invest over 19.5 billion 
dollars in 1974 (19,531,000,000), of which 
$12,134,000,000 is for exploration and pro- 
duction of petroleum. Funds budgeted for 
drilling and exploration ($7,669,000,000) rep- 
resent a 16 percent increase over 1973. These 
investments would not be made unless the 
industry expected to be able to increase sup- 
ply. A price rollback would result in invest- 
ment cutbacks and thereby decreases in 
production, 

The fact ts that: 

Neither Senator Fannin nor anyone else 
has presented any evidence or analysis to 
show that 1974 investment in domestic ofl 
exploration would be greater with crude ofl 
prices at $10 per barrel than they would at 
$7.09 or even $5.25. Mr. Simon has re- 
peatedly said that a price of about $7 will 
bring forth as much effort as we reasonably 
can expect to get.” 

CONSTRAINTS ON SUPPLY 

Senator Jackson said: 

The real constraint on supply today is not 
price . . . the constraints today are short- 
ages . manpower, tubular goods, drilling 
rigs... 

Senator Fannin says that: 

Higher selling prices for crude enable oll 
producers to “bid” steel, manpower, and 
other materials away from other sectors of 
the economy. This price mechanism is the 
most efficient allocator of resources of any 
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kind. On February 26, 1974, the Cost of Liv- 
ing Council removed oil field machinery 
from price controls, which should permit 
higher prices for such equipment. The result 
is that manufacturers of such equipment can 
now make a profit on the manufacture of 
that equipment, which should help ease the 
material shortages Senator Jackson alluded 
to. 
The facts are that: 

Supplies of certain critical equipment and 
materials for drilling are in absolutely short 
supply that no price increases can remedy. 
Order backlogs for tubular drilling goods av- 
erage at least one year. Neither Mr. Fannin 
nor anyone else has offered any evidence or 
analysis showing that the supply of these 
inputs would be greater with $10 crude oil 
than at $7.09 or $5.25. 

THE NEED TO TIGHTEN PRICE “LOOPHOLES” 

Senator Jackson said: 

. loopholes enable the unscrupulous 
to take advantage to double the value of 
their “old” oll—their presently producing 
flelds—by simply drilling and pumping the 
oil through new wells, 

Senator Fannin says that: 

This is not true. “New” production must 
be from a new or different lease, not only 
from a new well, unless the total production 
from the lease is greater than the rate of 
production in 1972 (month-for-month). 
Only the excess of current production over 
the base period is “new” oll, from any 
given lease. Furthermore, excess or incre- 
mental production credits not used in any 
given lease may not be credited to another 
lease. The incentive to produce new crude 
is not a loophole. Before any benefit can be 
derived new oil must in fact be produced.” 

The facts are that: 

The same producing field often lies under 
more than one “property” or lease. It is in- 
deed possible to produce “new” oil from 
such fields at the expense of “old” oil, either 
by draining them from neighboring pre- 
viously undrilled leases, or by increasing 
production from wells on some leases on 
the field at the expense of others. 

More importantly, Professors Franklin 
Fisher and Edward Erickson have shown 
that even small increases in field prices 
reduce success rates in exploratory drilling 
by shifting drilling effort from the risky 
search for large reservoirs in new areas to 
the more certain development of small res- 
ervoirs in old fields. Where inputs to drill- 
ing are in limited supply, very large price 
increases can be expected to result in small 
short term production gains from more in- 
tensive drilling of old fields, but at a sub- 
stantial cost in new discoveries. It is not 
obvious whether that large price increase 
for crude oil (such as the doubling and 
tripling that has taken place in the last 
year) would actually increase rather than 
decrease production one year from now. 

THE ENERGY EMERGENCY ACT AND THE U.S. 

CONSUMER 

Senator Jackson said that: 

An increase of 34,000 barrels per day .. . 
is what the American consumer is getting 
in the way of new supply at a cost of $20 
million a day. 

Senator Fannin says that: 

About 30% of total production is free of 
price controls. If it all were selling at $10.35 
per barrel, which it is not, and were rolled 
back to $5.25 per Darrel, or cut $5.10, the 
so-called saving would be $16.6 million. This 
might reduce pump prices by one cent per 
gallon, but would have considerable nega- 
tive impact on future supply expectations. 
The American consumer already spends over 


$140 million every day on gasoline alone, of 
which State and Federal taxes amount to 


over $33 million per day. 
The facts are that: 
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The savings from rolling back all domes- 
tic oil to $5.25 would be: 

February 1974, $16.3 million per day; 
December 1974, $24.5 million per day. 

February 1974, $2.4 cents per gallon; De- 
cember 1974, $3.0 cents per gallon. 

The savings from rolling back “new” and 
stripper well oil to $7.09, released oil to $5.25 
would Se: 

February 1974, $11.5 million per day; De- 
cember 1974, $21.4 million per day. 

February 1974, $1.7 cents per gallon; De- 
cember 1974, $2.6 cents per gallon. 

The basis of the foregoing calculations is 
as follows: 


1974 (million barrels 
per day) 


February December 


Released oil 
Controlled oil 


THE PRICES TO BE PAID FOR STRIPPER WELL 
PRODUCTION UNDER 8. 2589 


Senator Randolph said: 

.in the State of West Virginia, when 
we talk about the maximum for stripper 
production it would come to approximately 
$8.00 a barrel rather than $7.09 that is fre- 
quently referred to [by Senator Jackson]. 
... There is flexibility in this provision, 
Section 110, to deal with the special situa- 
tion regarding stripper wells and secondary 
and tertiary recovery ... 

Senator Jackson said: 

The Senator (Mr. Randolph) is correct. 

Senator Fannin says that: 

The price of stripper well crude under 
S. 2589 would be limited to $5.25 per barrel 
unless raised to $7.09, except for Pennsyl- 
vania grade crude such as is produced in 
West Virginia. Thus, the “flexibility” referred 
to by Senator Randolph and agreed to by 
Senator Jackson is limited to Pennsylvania 
grade crude production. In November of 1973, 
Pennsylvania grade crude production was 
only 36,200 barrels a day as contrasted to 
the total of 9,144,000 barrels a day produced 
within the United States, The crude to which 
the flexibility“ in price referred to by Sen- 
ator Randolph applies to only .04 percent 
of total national production. Thus, for all 
practical purposes, the price ceiling on U.S. 
crude production established by S. 2589 
would be $5.25 per barrel, with a possible up- 
ward adjustment to $7.09—not $8.00 per bar- 
rel as otherwise alleged. 

The fact is that: 

Both the $5.25 and $7.09 figures are aver- 
age price ceilings, not absolute ceilings. The 
ceiling provided by paragraph (3) of the 
rollback provision is “the sum of— 

“(A) the highest posted price at 6:00 a.m., 
local time, May 15, 1973, for that grade of 
crude ofl at that fleld, or if there are no 
posted prices in that field, the related price 
for that grade of crude oil which is most 
similar in kind and quality at the nearest 
field for which prices are posted; and 

B) a maximum of $1.35 per barrel.“ 

This provision results in an average price 
of $5.25, but it provides prices across the 
nation ranging from about $3.30 to $6.50, 
depending upon the grade and location of 
the crude oil. 

Paragraph (5)(A) provides that no celling 
price “shall exceed the ceiling price provided 
in paragraph (3) ... by more than 35 per- 
cent.” 

This provision would permit an average 
price no higher than 67.09, but the ceiling 
for individual grades of crude oil in certain 
fields might be as high as $8.50. 
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PROPANE PRICES 


Senator Jackson said: 

I had the words “including propane” added 
to the provision so as to remove any question 
about having it covered. Specifically, we esti- 
mate a rollback of about 50 percent in the 
price of propane if this conference report is 
adopted. Where the average national price is 
now about 42 cents, it would go back to 
about 22 cents. 

Senator Fannin says that: 

Secretary William Simon stated that Sec- 
tion 110 of the conference report . . which 
calls for a rollback of crude prices to $5.25 
per barrel with a ceiling of $7.09 per barrel 
would have little impact if any in further 
reducing the price of propane. We feel the 
action we have already taken should be suf- 
ficient to protect American consumers who 
are dependent upon propane.” 

What Senator Jackson failed to state is 
that 68 percent of the propane produced in 
the United States comes from natural gas 
wells, all of which are not covered by S. 2589. 
The Act, accordingly, applies to only 32 per- 
cent of U.S. propane supplies. Most of this 
32 percent is used as refinery fuel and there- 
fore never reaches the consumer. Thus, if 
crude prices were set at $7.09 per barrel, the 
decrease in propane prices would be only a 
fraction of a cent, not 20 cents. 

The facts are: 

The principal reason for high propane 
prices is that the Cost of Living Council and 
the Federal Energy Office have not attempted 
to control the price of propane produced 
from natural gas liquids. They have author- 
ity to do so under the Economic Stabilization 
Act and are directed to do so under the Emer- 
gency Petroleum Allocation Act. One of the 
purposes of Senator Jackson’s colloquy 
quoted by Senator Fannin was to call the 
attention of FEO to Congress’ intention that 
the price of natural gas liquids, lease con- 
densate, and propane derived from them be 
covered by price regulations. 


Mr. JACKSON. Mr. President, I re- 
serve the remainder of my time. 

Mr. BARTLETT. Mr. President, will 
the Senator from Arizona yield me some 
time? 

Mr. FANNIN. Mr. President, I yield 4 
minutes to the Senator from Oklahoma. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized for 4 
minutes. 

Mr. BARTLETT. Mr. President, I 
should like to point out that the confer- 
ence committee report, if it is adopted 
into final law and the veto is overridden, 
will result in a reduced amount of money 
for the exploration of oil and gas. A 
number of companies have testified that 
they would reduce their efforts this year 
by one-third. 

Commenting on the statement by the 
distinguished chairman that production 
has continued to drop, I have here the 
quarter production for February 1, 1974, 
which shows 9,179,000 barrels, which 
represents an increase of 26,000 barrels 
a day. There has been a bottoming out 
and a slight turnaround. We have the 
possibility of continuing this momentum 
that now exists to increase our supplies, 
or we have the opportunity to stop it and 
to stop it in its tracks. 

It makes no sense to me to become 
more dependent on unreliable foreign 
oil—— 

Mr. JACKSON. Mr. President, will the 
Senator yield out of my time? 

Mr. BARTLETT. I yield. 
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Mr. JACKSON. I think the Senator 
might be interested in the Oil and Gas 
Journal for March 4, which is a pretty 
good source, where it says that the 4- 
week average of domestic production 
ending February 22, the latest week, was 
9,195 million barrels, 13,000 less than the 
week before, and 183,000 less than a year 
ago. The change from a year earlier is a 
fall of 1.96 percent. 

Mr. BARTLETT. I agree with the dis- 
tinguished chairman that the comparison 
with a year ago is down. I know that he 
agrees with me that the comparison of 
the last week is up. I was refuting his 
statement saying that progress at the 
present time is decreasing rather than 
increasing in production. ; 

But the important thing is that today 
we are 22 percent—1973—ahead of 1971 
in the number of wells being drilled. The 
distinguished chairman knows that the 
results of drilling are in direct relation- 
ship to the amount of drilling done. He 
knows that the amount of drilling 
planned for 1974 is large and a signifi- 
cant increase over that of 1973, but that 
these plans will not be consummated if 
he is successful today and the House is 
successful in overriding the presidential 
veto. The same thing will happen again 
as has happened before, that by control- 
ling prices we will reduce the supplies 
available domestically. We will increase 
reliance on foreign oil and we will be that 
much more subject to harassment by 
them, either with high prices or em- 
bargoes or both. So I think that a vote 
with the distinguished chairman is a vote 
for continued long lines at the filling 
stations. It will be a vote for more un- 
employment. It is a vote for less pro- 
ductivity in this country, less opportu- 
nity for this country to be competitive 
with foreign countries, and less opportu- 
nity for us to increase our gross national 
product, to increase the standard of liv- 
ing, and to remain the No. 1 power. 

I think it is vital that we realize that 
we are at the crossroads, that we do have 
the opportunity now to bring on addi- 
tional resources. With the prices that 
now exist, we can have an opportunity to 
develop the liquefaction and gasification 
of coal. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BARTLETT. May I have 1 addi- 
tional minute? 

Mr. FANNIN. I yield the Senator 1 ad- 
ditional minute. 

Mr. BARTLETT. We have an oppor- 
tunity to have extraction of oil from shale 
and tar sands. But this will go out the 
window if the veto by the President is 
overridden today. 

It seems strange to me that there 
seems to be a preference by many peo- 
ple to buy oil and gas from foreigners 
rather than to buy it from domestic 
producers and to pay a higher price to 
foreigners than to domestic producers. 
As a matter of fact, they are dissatisfied 
at the present time with paying Ameri- 
can producers 61 percent of what they 
are willing to pay foreign producers, and 
they want to reduce that to the neigh- 
borhood of 50 percent. 

I should like to point out to the dis- 
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tinguished chairman that the explora- 
tory locations compared to a year ago 
are up 33 percent, and the development 
locations are up 25 percent. 

Mr. President, the conference report 
on Senate bill 2589 contains provisions 
which continue the policies that the 
majority of Congress has advocated for 
the past 20 years. Those policies, more 
than anything else, have gotten us into 
the critical situation in which we find 
ourselves today. 

If this bill becomes law, rationing of 
gasoline and higher and higher prices 
will most likely be inevitable, for we will 
be discouraging the production of rela- 
tively cheap domestic crude oil and en- 
couraging more imports of higher priced 
foreign oil—if available at all. 

The majority of Congress has long 
favored policies of Government controls 
that have led to the current energy crisis. 
It may be good politics—but it is not 
good economics for the benefit of the 
consumer. 

The direct and indirect regulation of 
the price of natural gas at the wellhead 
and oil has caused dwindling supplies of 
refined products; and more recently, the 
policy of allocating the shortages and 
trying to force rationing upon the pub- 
lic have done nothing to increase sup- 
plies of energy for the consumer. 

Now, the same congressional leaders 
seem to advocate paying foreigners for 
their natural gas and crude oil rather 
than buying from domestic producers. 

The leadership of Congress has been 
“investigating to death” the petroleum 
industry. Almost every committee . of 
Congress has a subcommittee on energy. 
Almost daily some form of harassment 
of the industry, either by innuendo or 
inaccurate or misleading facts, comes out 
of the Congress. 

Congress is not facing up to the prob- 
lem of shortages. Congress, seemingly, 
is not concerned about how to get from 
here to there—to get from a condition 
of shortages to a condition of sufficient 
energy. 

During the late fifties and early sixties 
shortfall profits, domestically, drove the 
multinational companies overseas—in 
search for cheaper and more profitable 
oil. Congressional leaders, ignoring the 
high prices and the embargo of foreign 
oil resulting from overdependence on 
foreign sources of supply, are favoring 
once again controlled and reduced do- 
mestic prices of oil which will once again 
drive multinational companies over- 
seas—in search for more profitable oil. 

By overriding the President’s veto, 
these same people are assuring the need 
for more imports of foreign crude oil 
and products. The Congress is again en- 
couraging the development of foreign 
resources rather than our own domestic 
resources. On the average, Congress is 
not willing to continue to pay an Amer- 
ican oil producer 61 percent of the price 
of oil that they are willing to pay a for- 
eign producer. They only want to pay 
the American producer 50 percent of 
what they are willing to pay a foreign 
producer on the average. Why? 

During the 1960’s there were many ad- 
vocates for opening up the gates to cheap 
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imports. The Government, during the 
1960’s followed a policy of controlled 
prices for natural gas and depressed 
prices for crude oil because of threats by 
various administrations to import more 
cheap foreign oil. 

So far, Congress continues to follow 
the same policies, except in an even more 
restrictive manner, that have gotten us 
into this energy mess. Congress continues 
to advocate controlling the wellhead 
price of natural gas, and even rolling 
back in the law the price for domestic 
crude oil, plus the importation of larger 
amounts of expensive and unreliable for- 
eign oil. 

Congressional policies continue to ex- 
acerbate the domestic energy supply 
situation by holding down prices while 
advocating paying higher prices for for- 
eign crude oil. 

Congress is advocating less productiv- 
ity and less ability for this Nation to 
compete with foreign countries at a time 
of domestic and worldwide shortages. 

We may as well ask the Arabs to run 
our domestic oil industry, too. It seems 
the leadership of Congress has more 
faith in the foreign oil producing coun- 
tries than it does in our own domestic 
oil industry. 

Mr. President, these are the same pol- 
icies that got us where we are today, 
and they are the same policies that will 
lead us to long lines at the service sta- 
tions, more unemployment, higher in- 
flation, rationing, and greater depend- 
ence upon unreliable sources of crude 
oil to the extent that we will become a 
second-rate world power. 

In my opinion, a vote for this measure 
is a vote to make the United States be- 
come a weak and stumbling giant, and 
the main concern that other nations will 
have for us is that we do not hurt them 
in our fall. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FANNIN. I yield 4 minutes to the 
distinguished Senator from Texas. 

Mr. TOWER. I thank the Senator. 

Mr. President, I associate myself with 
the remarks of the distinguished Sena- 
tor from Oklahoma. He is absolutely 
right. 

I should like to read for the benefit of 
the Senate an item that appeared on the 
UPI wire the day before yesterday: 

The price rollback feature of the emer- 
gency energy bill which President Nixon has 
threatened to veto would cost the Nation 
11.5 billion gallons of domestic oil within a 
year; a leading independent producer said 
today. 

President George Mitchell of the Texas 
Independent Producers and Royalty Owners 
Association told the West Central Texas Oil 
and Gas Association that oil price controls 
likely will prevent the drilling of 3,000 new 
wells in the United States as it is. He esti- 
mated that at least 275 million barrels of oil 
production probably would be discovered in 
those wells that will not be drilled, and he 
said the oil price rollback, if it stands, will 
styme efforts to produce substantial 
amounts of marginal on from existing wells. 


Mr. President, if we fail to sustain this 
veto, what we are going to do is probably 
wipe out approximately 12 percent of our 
domestic crude production that is mar- 
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ginal production. To try to make scape- 
goats of the major oil companies or try 
to roll back prices for some cosmetic 
effect is not going to solve the shortage. 
As a matter of fact, it is going to exacer- 
bate the shortage. 

With respect to all this talk about oil 
company profits, the oil companies buy 
their crude from independent producers. 
So what we are talking about is the oil 
companies as customers. This does not 
affect their profit picture at all. It might 
be that they will have to pass along 
higher prices to the consumer. But it will 
also mean that even higher priced crude 
will not have to be imported in greater 
quantities. 

I cannot understand why the Members 
of the Senate would prefer that we buy 
foreign crude oil, Middle Eastern crude 
oil, at a greater price than buy domestic 
crude at a lesser price, albeit a higher 
price than we are accustomed to pay. It 
does not make any sense. 

There is another aspect of this bill that 
should cause it to fall, and that is the 
provision known as section 108, which 
would transfer the conservation func- 
tions of the States to Federal officials in 
the executive branch, because it would 
permit these officials to second guess so- 
called MER, or maximum efficient rate 
of production. That could result in taking 
conservation management out of the 
hands of State authorities who are well 
experienced and familiar with the prob- 
lem and placing it in the hands of Fed- 
eral administrators who do not know 
what they are doing. If the Federal Gov- 
ernment forces these wells to produce at 
above the maximum efficient rate for im- 
mediate short-term gain, in terms of 
additional supplies of crude, we will be 
selling ourselves down the river in the 
future, from the standpoint of trying to 
maintain some reasonable degree of self- 
sufficiency in crude oil in the United 
States. 

I do not understand the apparent love 
feast between some Members of this body 
and the Arabs. Rather than buy domestic 
oil, they would buy Arabian oil and pay 
a higher price for it. The same syndrome 
is apparent in their refusal to support 
measures to deregulate the price of nat- 
ural gas. Let the mechanism of the 
marketplace work its will. 

The PRESIDING OFFICER. The time 
of the Senater has expired. 

Mr. FANNIN. I yield the Senator 1 
additional minute. 

Mr. TOWER. We pay more for our nat- 
ural gas that we produce in Texas than 
people pey in the Northeast, because 
they get it at an artificially low price 
as a result of regulation. We do not 
complain about it in our State. We are 
delighted to have the gas. 

What I am saying now is that if Sena- 
tors want a source of energy in this 
country that is secure—that is to say, 
largely a domestic source—they had bet- 
ter vote to sustain the President on 
this bill, or I promise that they will de- 
stroy marginal production in this coun- 
try and will stifle new drilling in the 
process. 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 
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Mr. TOWER. I yield. 

Mr. BARTLETT. I believe that 4 
of the 5 largest producers of oil and 
gas are in the 14 largest consumer State 
categories of all the States. Texas is one, 
Oklahoma is one, California is one, and 
Louisiana is the fourth. 

Mr. TOWER. The Senator is correct. 
There is a lesson to be learned there. 

Mr. FANNIN. Mr. President, I reserve 
the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. Mr. President, I yield 
10 minutes to the distinguished Senator 
from West Virginia. 

SENATOR RANDOLPH URGES OVERRIDE OF PRESI- 

DENT’S VETO OF ENERGY EMERGENCY ACT 


Mr. RANDOLPH. Mr. President, in 
vetoing the Energy Emergency Act, 
President Nixon is wrong in his purposes 
and in error in his reasoning. As suggest- 
ed by a March 3, 1974, editorial in the 
Washington Post, this action provides 
“somber evidence of the degree to which 
the President has now removed himself 
from the concerns of his fellow citizens, 
and the isolation in which he wraps him- 
self.” 

Shortages have dealt a deft blow to the 
American consumer who has been sub- 
jected to energy shortages, to threatened 
strikes, and in many instances, to unem- 
ployment and to higher prices. After 
being called on to institute voluntary en- 
ergy conservation actions by lowering 
the thermostats, by driving autos and 
trucks slower, by carpooling, and by 
many other self-motivated conservation 
initiatives—the American people are now 
being told by the President’s veto mes- 
sage that they are going to have to pay 
more, that they are not going to be 
eligible for special unemployment com- 
pensation, and that they are not going to 
be assured of the minimum supply that 
rationing can provide. 

Mr. President, let us examine the 
validity of some of the reasons used 
by President Nixon to justify his veto of 
the Energy Emergency Act. 

PRICE ROLLBACK 


Speaking of price rollbacks the Pres- 
ident said 

The Energy Emergency Act would set 
domestic crude oil prices at such low levels 
that the of] industry would be unable to sus- 
tain its present production of petroleum 
products, including gasoline. It would re- 
sult in reduced energy supplies, longer lines 
at the gas pump, minimal, if any, reduction 
in gasoline prices, and worst of all, serious 
damage to jobs in America. Unemployment 
would go up, and incomes would go down. 


The Chief Executive added— 

The rollback would not only cut domestic 
oil production, but would also retard imports 
since in the present environment oil com- 
panies are reluctant to import oll and gaso- 
line that would have to be sold at prices far 
above the domestic prices. 


So says the President. I do not agree 
with his argument. He added further— 


As we call on industry to provide these 
supplies, I feel very strongly that we must 
also insure that oll companies do not benefit 
excessively from the energy problem. I con- 
tinue to believe that the most effective 
remedy for unreasonably high profits is the 
windfall profits tax which I have proposed. 
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That tax would eliminate unjust profits for 
the oil companies, but instead of reducing 
supplies, it would encourage expanded re- 
search, exploration and production of new 
energy resources. 


But let us examine the facts. In man- 
dating a rollback in the price of crude 
oil and refined petroleum products, the 
Congress is simply directing the Presi- 
dent to exercise authority he already has 
under the Economic Stabilization Act of 
1970 and the Emergency Petroleum Al- 
location Act of 1973. 

The President also is incorrect in his 
assumption that shortages are going to 
vanish overnight simply because crude 
oil prices are allowed to rise. Between 
January 1973, and January 1974, the 
average domestic price has doubled from 
$3.40 to $6.75 a barrel. Yet domestic pro- 
duction has climbed by less than one- 
third of 1 percent—34,000 barrels out of 
a total 10,893,000 barrels per day during 
this period. 

The real constraint is not oil prices but 
shortages of trained manpower, tubular 
goods, drilling rigs, and many other ma- 
terials needed by this high-technology 
industry. 

The legislation guarantees a minimum 
domestic average price of about $5.25 
with a ceiling price of about $7.09 a 
barrel. These prices seem realistic for the 
next year compared to investment re- 
quirements. Senator Jackson in Senate 
debate on the conference report recalled 
that in January 1974 the Federal En- 
ergy Office noted 

No one knows exactly what the long-term 
supply price is, as no one can predict in the 
future that clearly. Our best estimate is that 
it would be in the neighborhood of $7 per 
barrel within the next few years. 


In December 1973 the Department of 
the Treasury said— 

The long-term supply price of bringing in 
the alternate sources of energy in this 
country, as well as drilling in the Outer Con- 
tinental Shelf and the North Slope—is $7 a 
barrel, current 1973 dollars. 


Currently the average international oil 
price is $10 per barrel but the majority 
of this is a tax that goes to the produc- 
ing countries not to the international oil 
companies, 

Should domestic oil prices climb to this 
artificial price, there will be unprece- 
dented profits to oil companies borne on 
the shoulders of the American consumer, 
without any substantial increase in 
supplies. 

It is more in the public’s interest to 
prevent excessive profits before they 
occur rather than tax them after the 
fact—as suggested by the President. 
Under such an approach, the consumer 
still must bear the expenditure of high- 
cost energy supplies, while profits are 
drained into general tax revenues. 

UNEMPLOYMENT COMPENSATION 


After admitting that unemployment 
will occur because of the energy crisis, 
the President’s second major premise is 
that— 

The Energy Emergency Act is also ob- 
jectionable because it would establish an un- 
workable and inequitable program of unem- 


ployment payments. Under it, the Govern- 
ment would be saddled with the impossible 
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task of determining whether the unemploy- 
ment of each of the Nation’s jobless workers 
is “energy related.” 


Mr. President, I call to the Senate’s 
attention the expressed concern over the 
coverage of this provision is unwarrant- 
ed. Under the conference report on S. 
2689 the President by regulation is given 
total discretion to define the nature of 
the criteria or formulas to be followed 
by States before they would be entitled 
to receive grants in aid for energy-re- 
lated unemployment compensation. Suf- 
ficient flexibility would be available 
within the authority to restrict cover- 
age sufficiently to overcome President 
Nixon’s expressed concerns. 

This authority is being provided as an 
interim measure for 1 year pending en- 
actment of long-term legislation to 
strengthen our regular unemployment 
insurance program. As an emergency 
action it must be emphasized that such 
coverage could not exceed 1 year. The 
President’s accusation that this program 
is a “shoveling out the taxpayer’s money 
under a standard so vague and in a 
fashion so arbitrary,” it seems to me un- 
warranted. 

A MATTER OF PERSPECTIVE 

I agree with the President’s statement 
that— 

The energy shortage has been a pressing 
problem for the American people for several 
months now. We have made every effort to 
soften the impact of this problem. We have 
come through this winter without serious 
hardship due to heating oil shortages. 


However, Mr. President, there is no 
question but that this was due principally 
to the voluntary actions of American 
citizens and the blessing of a much 
warmer winter than anticipated. The ad- 
ministration’s mandatory petroleum al- 
location is only a few weeks old. 

I am convinced that the United States 
faces a deepening energy crisis and ex- 
traordinary steps are needed to assure 
millions of citizens that steady energy 
supplies will be available. 

On November 7, 1973, President Nixon 
made a major address to the American 
people on the energy emergency facing 
our country. On the next day a special 
message was sent to the Congress pro- 
posing that— 

The Administration and the Congress join 
forces and together, in a bipartisan spirit, 
work to enact an emergency energy bill. 


It was the President’s expressed hope 
that— 

By pushing forward together, we can have 
new emergency legislation on the books be- 
fore the Congress recesses in December. 


Despite renewed assurances from the 
President, the full cooperation of the ad- 
ministration with the Congres has not 
been witnessed. 

In the President’s own words— 

Unfortunately, there are some who have 
chosen to capitalize on the Nation’s energy 
problems in an effort to obtain purely polit- 
ical benefits. Regrettably, the few who are 
so motivated have managed to produce the 
delays, confusion, and finally the tangled 
and ineffective result which is before me 
today. The amendments, counter-amend- 
ments, and parliamentary puzzles which 
have marked the stumbling route of this bill 
through the Congress must well make Amer- 
icans wonder what has been going on in 
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Washington while they confront their own 
very real problems. We must now join to- 
gether to show the country what good gov- 
ernment means. 


Unfortunately this statement portrays 
the Congress as the obstacle to the en- 
actment of necessary energy emergency 
legislation. The Congress was prepared 
to act last December, if it had not been 
for administration opposition and an im- 
plied veto that took us back to House- 
Senate conference. 

Then, last month, the Senate and the 
House of Representatives overwhelming- 
endorsed the conference report on S. 

589. 

Mr. President, among the needed au- 
thorities in the conference report is a 
provision creating a temporary Federal 
Energy Emergency Administration. Un- 
til more permanent authority is enacted, 
this authority is needed for the effective 
administration of the mandatory alloca- 
tion program currently operated by the 
Federal Energy Office. 

The Federal Energy Office is function- 
ing under Executive Order 11748 of De- 
cember 4, 1973. All the Federal Energy 
Office’s employees are on loan from other 
Federal agencies and there is little if any 
authority to hire the necessary personnel 
to effectively administer these programs. 

This authority is needed so that direct 
appropriations can be provided for these 
vital programs. As expressed last week by 
John Sawhill, Deputy Administrator of 
the Federal Energy Office, at hearings be- 
fore the Senate Interior Committee: 

I wish the Congress would give us a bill 
(to provide the necessary resources, particu- 
larly of personnel) so we had statutory base 
for our organization, so we could have some 
of the people onboard in the Chicago office, 
I don't know what the figures are, but we 
probably have 90 people detailed in from 
other agencies. How are we going to make a 
process work when yesterday somebody was a 
chicken inspector and today they are sup- 
posed to be running an allocation program. 


Mr. President, the necessary authority 
for a temporary Federal Energy Admin- 
istration is contained in the Energy Em- 
ergency Act, until such time as the Fed- 
eral Energy Emergency Act is enacted. 

This is one example of the numerous 
authorizations and mandatory provisions 
in this legislation which are needed to 
cope with the immediate energy crisis. 

In his veto message President Nixon 
speaks to the need for emergency energy 
legislation. Among the needed authori- 
ties identified in his veto message are— 


We need the authority to require energy 
conservation measures. We need the direct 
authority to ration gasoline if, and only if, 
rationing becomes necessary, which it has 
not. We need the authority to require con- 
version of power plants, where possible, to 
permit the use of our abundant coal reserves, 


I must stress, Mr. President, that these 
are the authorities and, vitally needed 
authorities, contained in the conference 
report on S. 2589. I will vote to override 
the President’s veto. 

Mr. President, we will decide this issue 
in a few minutes. I am certain that each 
Member will vote his conviction. I doubt 
that there is a sufficient number of Sen- 
ators to provide the necessary two-thirds 
majority to override the President’s veto. 
It will be demonstrated, however, that a 
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substantial majority of the Members of 
this body disagree with the action of the 
Chief Executive. 

Mr. FANNIN. Mr. President, I yield 4 
minutes to the Senator from Arizona. 

Mr. GOLDWATER. Mr. President, it 
was very difficult for all of us in Con- 
gress to believe last fall that we actually 
faced and were in the middle of a fuel 
crisis in this country. I know from trips 
home that the people at home find it dif- 
<a to believe and that they no longer 

0. 

What the American people are looking 
to us for is some relief. I suggest that 
the American people want fuel, the 
American people want gasoline, the 
American people want everything needed 
that comes from petroleum to provide 
heat, propulsion, and the other things 
we get from petroleum products. They 
do not want more regulation. 

I asked the distinguished leader of this 
bill before we departed for the Christmas 
vacation to name for me where 1 addi- 
tional gallon of gasoline was coming 
from the 32 bills we discussed, none of 
which had been passed. I did not get any 
answer except the Alaskan pipeline, and 
I suggested that had nothing to do with 
the present legislation. 

Nor did the Elk Hills opening in north- 
ern California have anything to do with 
it. And I still claim the emergency meas- 
ures we have taken have not given to 
the American people one thimbleful of 
gasoline for their cars. To sit here and 
debate day after day after day how we 
are going to regulate the oil companies, 
how we are going to cut down on their 
profits, how we are going to regulate and 
control, even down to the gasoline station 
operations, to me is senseless. I do not 
think the American people approve of it. 

For instance, we need new domestic 
sources. For years—I would say 40 
years—we have made those who engaged 
in fuel exploration almost criminals. We 
have discouraged such a person. We have 
talked against him. We have passed pro- 
hibitive regulations in the field of natural 
gas, and in my State we depend on natu- 
ral gas to produce 52 percent of the cop- 
per produced in this country. 

We want more fuel. That is what 
Americans want. When they look at what 
foreigners have to pay for gasoline, they 
realize how lucky we have been in this 
country year after year. They do not like 
to wait for hours in line for gasoline. I 
think Americans would be glad to pay a 
little more if they thought it was going 
to relieve fuel supplies. We need new 
domestic sources. 

Do my colleagues know what we are 
going to do if this piece of legislation 
becomes law? We are going to discourage 
every small driller that can produce 10 or 
12 barrels a day, who might produce 20 
barrels, from producing anything. And at 
the present time that is the only place 
we are going to get additional petroleum. 

We need refineries. I am told by people 
whose expertise I respect that we need 
80 refineries now—not 5 or 10 years from 
now, but now. They tell me we have 
enough crude oil to make gasoline, but, 
again, we have discouraged this kind of 
investment in the past, and now that we 
need them, I do not know who is build- 
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ing the new refineries. We are talking 
about building one in Arizona, and I 
hope we will be able to go ahead with it. 
Instead of talking about regulating and 
excess profits and that sort of thing, we 
could have interested people to go ahead 
and invest and build refineries. 

Another thing we need in this country 
and do not have—in fact, I think. we 
have one, and that is off Long Beach, 
Calif., and it is not a modern facility— 
is the ability to offload the large modern 
tanker. Neither do we make the large 
modern tanker. They are being made in 
other places in the world. I was in Iran 
recently and saw at one loading dock 13 
tankers of over 200,000 tons. Not one of 
those tankers could be unloaded in the 
United States, because we have not built 
the facilities. Again, instead of spending 
our time talking about regulation, and se 
forth, why have we not done something 
to make it a little encouraging for com- 
panies or people to build those badly 
needed offload facilities? We are not 
looking even at 200,000 ton tankers. In 
Iran they are providing for unloading 
500,000 ton tankers, and we have no place 
in the United States now that can begin 
to take care of an offload like that. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr: GOLDWATER.’ Mr. President, I 
will’ vote to sustain the President’s veto 
because the bill is pure, unadulterated, 
100 percent hogwash. 

Mr. FANNIN. Mr. President, I reserve 
the remainder of my time. 

Mr. JACKSON. Mr. President, I yield 
10 minutes to the Senator from Maine 
(Mr. MUSKIE). 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized for 10 
minutes. 

Mr. MUSKIE. Mr. President, with re- 
spect to the comments just made by the 
distinguished Senator from Arizona (Mr. 
GOLDWATER), let me read from the Presi- 
dent’s veto message his view about the 
importance of the legislation which we 
are considering, and I read the following 
paragraph: 

We need the authority to require energy 
conservation measures. We need the direct 
authority to ration gasoline if, and only if, 
rationing becomes necessary, which it has 
not. We need the authority to require con- 
version of power plants, where possible, to 
permit the use of our abundant coal reserves. 


These three needs which the President 
describes even now in a message vetoing 
the bill are essential national policy, he 
tells us. > 

Mr. President, he told us the same 
things last December, and it was in re- 
sponse to his urging and that of his ad- 
ministration that we in the Senate, and 
the two Houses in conference worked 
long days and long hours to iron out our 
differences and produce this kind of au- 
thority. 

At that time there were just two hang- 
ups: One, the nature of the conservation 
authority we should give to the Energy 
Administrator, Mr. Simon; and two, the 
question of what we should do with re- 
spect to whatever windfall profits might 
be generated from the current situation 
by the oil companies. 

The House was adamant on the so- 
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called windfall profits provisions last De- 
cember. There was no way to persuade 
the House to recede. And finally I of- 
fered an amendment which suspended 
the House provisions until January 1975, 
thus giving us a year to work out those 
problems. 

In addition, I did my best to give the 
President flexibility with respect to the 
conservation authority that would be 
given to Mr. Simon. 

When that work was all done, my im- 
pression was that, although there were 
some differences remaining, everybody 
concerned could live with it—the Senate 
conferees, the House conferees, and the 
administration advisers. 

But, no; when the bill hit the floor, a 
filibuster was launched against those sus- 
pended windfall profits provisions, and 
the bill was killed in the closing hours of 
that session. 

So when we came back in this session, 
we went through the same exercise 
again; succeeded in persuading the 
House to substitute, for its windfall prof- 
its provisions, the rollback provisions 
incorporated in the pending bill. And 
again those provisions were tailored to 
comments which had been made by Mr. 
Simon in behalf of the administration. 
He had said over and over again that he 
felt the price of crude oil should ulti- 
mately settle at about $7 per barrel. 
Using that figure, and indeed 9 cents 
more—$7.09 a barrel—the Senate and 
House conferees wrote in this rollback 
provision. 

Indeed, this rollback provision is at- 
tacked from the other side as permitting 
too much of an increase in the price of 
petroleum products. Because it is at- 
tacked from both sides, I suggest perhaps 
the provision we have pending before us 
is a reasonable one. 

How high does the administration now 
think the price of domestic crude should 
go? We are not told, but on top of page 2 
of the mimeographed copy of the veto 
message there is language which may 
give us a clue, and I read: 

The rollback would not only cut domestic 
oil production, but would also retard un- 
ports since in the present environment oil 
companies are reluctant to import oil and 
gasoline that would have to be sold at prices 
far above the domestic prices. 


Is the President telling us in this lan- 
guage that he believes the price for 
domestic crude should rise to the levels 
set by the Arab oil-producing countries? 
That is what he seems to be saying. What 
he seems to be saying, therefore, is that 
if one consents to his veto message and 
drops the rollback provisions, we can ex- 
pect that the price for American domes- 
tie crude will rise to meet the levels set 
in the international market by the Arab 
oil-producing states. 

I cannot think of any other way of 
interpreting that language in the Presi- 
dent’s veto message. 

It was because of the threat—that an 
arbitrary price would become the mar- 
ket price for domestic crude—that the 
House and Senate conferees felt im- 
pelled to write these rollback provisions 
into the bill. 

I would like to say, Mr. President, that 
I will vote to override the President’s 
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veto because I feel that to abandon this 
effort to control prices will place those 
prices in the hands of an administra- 
tion which seems to be pointing in the 
direction of the cartel prices set over- 
seas. 

Mr, President, I refer to the language 
at the top of page 2 of the President’s 
veto message to indicate the reason for 
my position. 

It was at the urging of the President 
that we give him the authority to re- 
quire energy conservation measures and 
to ration gasoline; if necessary, that I 
was willing to work with my colleagues 
in this body and in the House in order 
to loosen up some of the environmental 
safeguards in our environmental law. 

I felt that if Americans were going to 
be asked to conserve heating oil and 
gasoline by turning down their thermo- 
stats and by driving slower and by driv- 
ing less and all of the other means by 
which we have been asked to conserve 
heating oil and gasoline that it was not 
unreasonable for those of us interested 
in environmental values to make some 
small sacrifice, provided that it did not 
mean the abandonment of our environ- 
mental goals. 

If these authorities are so unnecessary 
at the present time that the President 
is impelled to veto this bill, then I would 
say to the President that, for one, I will 
take another look at any further request 
on his part to modify the environmental 
laws before I make a decision. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JACKSON. Mr. President, I yield 
1 further minute to the Senator from 
Maine. 

The PRESIDING OFFICER (Mr. Wit- 
LIAM L. Scort). The Senator from Maine 
is recognized for an additional minute. 

Mr. MUSKIE. Mr. President, I have 
one other concern. I have the concern 
that the President may have an unstated 
reason for vetoing the bill, and that 
would be that he would want a more 
complete relaxation of the environmental 
laws than the bill provides. I refer to a 
story in the Washington Post under the 
date of March 5. The article is entitled 
“Ecology Act Waiver Splits White 
House.” The article is written by George 
C. Wilson. The first paragraph of the 
article reads as follows: 

A split has developed within the Nixon 
administration over a propsal to let the fed- 
eral government approve a wide range of en- 
ergy projects without explaining how they 
would affect the environment. 


Mr. President, I ask unanimous con- 
sent that the article from which I have 
read and a similar article from the Wall 
Street Journal, also under date of 
March 5, 1974, be printed in the RECORD, 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

Ecotocy Acr Watver Srrrrs Warre House 
(By George C. Wilson) 

A split has developed within the Nixon 
administration over a proposal to let the fed- 
eral government approve a wide range of 


energy projects without explaining how they 
would affect the environment. 


The idea was advanced at a White House 
meeting Wednesday night by Richard M. 
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Fairbanks, an associate director of President 
Nixon’s Domestic Council, in the form of 
suggested changes in the National Environ- 
mental Policy Act. 


That act, called NEPA, is the one environ- 


mental groups have used to challenge a num- 
ber of projects in the past—including the 
Alaska pipeline. 

Administrator Russell E. Train of the En- 
vironmental Protection Agency, according to 
informed sources, told Fairbanks and others 
at the White House meeting that waiving the 
NEPA provisions was a bad idea. 

Train, both as EPA administrator and 
former chairman of Mr. Nixon's Council on 
Environmental Quality, has argued that en- 
vironmental opposition has been unfairly 
blamed for holding up power projects more 
often caused by engineering difficulties and 
other management problems. 

At the Wednesday meeting, Train asked 
whether the President’s Council on Environ- 
mental Quality had been consulted on the 
proposal to waive the National Environ- 
mental Policy Act on certain energy proj- 
ects and thus deny outside groups the right 
to sue on grounds environmental impact 
statements were not filed or were inadequate. 

The White House officials replied that the 
council had not been consulted, according to 
informed sources, and the meeting ad- 
journed with the understanding that the 
council’s views would be sought before the 
proposal went further. 

Fairbanks left the impression with at least 
one official at the meeting that President 
Nixon himself wanted to minimize the 
chance of court challenges to energy-pro- 
ducing projects by narrowing the applica- 
tion of the environmental act. 

But Fairbanks himself said last night that 
“we're a long way” from making a formal 
recommendation and are instead fleshing 
out” various agency positions on the impact 
of the National Environmental Policy Act on 
energy projects. 

He added that “we would be remiss” not 
to do so. He said there is not yet an official 
White House position on the proposal to 
waive the act’s provisions. 

Besides Fairbanks, the White House was 
represented in the discussion by William E. 
Simon, the President’s energy chief; Frank 
G. Zarb, an associate director in the Office 
of Management and Budget, and Glenn 
Schleede of the Domestic Council staff. 

Simon reportedly took a relatively neutral 
stance on the environmental act proposal at 
the meeting while OMB and Domestic Coun- 
ell representatives indicated they sup- 
ported it. 

Right now, strip mining on government 
land in the West and atomic power plants, 
as well as refineries and other facilities which 
require federal permits—such as dumping 
rights from the Army Corps of Engineers— 
are subject to the National Environmental 
Policy Act of 1969 since there is federal in- 
volvement. Such projects require filing “look- 
before-you-leap” environmental impact 
statements. 

The Council on Environmental Quality, in 
a memo to the White House, opposed walv- 
ing the impact statement requirement. Rus- 
sell W. Peterson, chairman of the council, 
has opposed wide-open approval of energy 
projects, arguing, I'm responsible to the 
next generation.” He pushed through the 
Delaware legislature the bill banning refin- 
erles on that state's coast. 

Congress last year, in a controversial vote, 
barred further National Environmental Pol- 
icy Act challenges to the Alaska pipeline, 
stating in the bill that the project had met 
that law's requirement. Backers of that waly- 
er said at the time that this would be a one- 
time exception—not a precedent for waivers 
of the act on other projects. 

Richard Ayres, a National Resources De- 
fense Council lawyer who argues environ- 
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mental cases, said last year that the proposed 
waiver represents “another over-reaction to 
the energy crisis.” 

He said since state conventional power 
plants and other energy facilities off fed- 
eral property are not covered by the 1969 
act, its impact on energy nationwide is rel- 
tively small. 

“The administration is striking out at any- 
thing it sees as standing in the way of en- 
ergy,” Ayres said. 


NIXON OFFICIALS APPEAR DIVIDED ON 
ENERGY PLAN 


(By Burt Schorr) 


WaSHINGTON.—The Nixon administration 
appears sharply split over a legislative pack- 
age that the President will likely offer Con- 
gress in place of the emergency energy bill 
he plans to veto this week. 

Most details of the package, which will 
include standby authority for gasoline ra- 
tioning, are in line with previous statements 
of Nixon energy Officials. The controversy, 
however, is centered on a much broader re- 
vision of the Clean Air Act than originally 
sought by Mr. Nixon. 

One administration official clearly unhappy 
with the apparent thrust of the coming 
Clean Air Act proposals is Environmental 
Protection Agency Administrator Russell 
Train. Asked to comment on the Clean Air 
Act. changes, which were broached at a 
White House briefing for about a dozen 
newsmen, Mr. Train said that he couldn't 
support many of them. “I've made that 
pretty damned clear,” he said in an interview 
after the briefing, which he didn’t attend. 

The EPA chief said his agency has said 
all along that some Clean Air Act revisions 
are needed, but he fears the President’s 
package is “going to become a sort of Christ- 
mas tree” for suggested amendments that 
could be “disastrous” for the environmental 
law. 

The rationing proposal would appear to 
conflict with a Nixon promise to the Young 
Republicans last week “that we aren't going 
to have and we shouldn't have“ compulsory 
gasoline rationing. A White House spokesman 
said the speech “could be interpreted two 
ways.” What the President intended, though, 
was the idea that the mandatory oil-price 
rollback required by the emergency energy 
bill he won't sign would discourage domestic 
crude production, worsen the oil shortage 
and make rationing inevitable, the spokes- 
man explained. 

The proposed Clean Air Act amendments 
currently under consideration, as listed by 
White House staff member Richard Fair- 
banks, include two previous recommenda- 
tions: retention of the interim automobile 
emission-contro] ceilings, currently due in 
1975 models, for an additional two years 
through 1977; and authorization for oil-fired 
power plants to convert to coal for relatively 
long periods to provide an incentive for the 
necessary capital investment. 

The additional recommendations probably 
will include a request to ease the requirement 
that heavily polluted metropolitan areas be- 
gin transportation controls aimed at limit- 
ing use of the automobile. With such au- 
thority, the EPA might allow a particularly 
troubled city like Los Angeles “an indefinite 
period” beyond the current 1977 deadline to 
develop public transportation, Mr. Fairbanks 
said. 

Although transportation controls mesh 
with the administration’s desire to reduce 
auto use for fuel-conservation purposes, even 
the EPA believes the extent of their use re- 
quired by the current law is too severe. To 
make Los Angeles air clean in summer 
months, for example, could require an 80% 
reduction in gasoline use—clearly a severe 
economic blow to a city so dependent on 
motor vehicles. 

The White House also is likely to seek 
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definite legislative backing for tall stacks 
and favorable meteorological conditions as 
accepted techniques for dispersing pollut- 
ants such as sulphur dioxide. 

According to Mr. Fairbanks, the legislative 
authority is needed even if the limited use 
of such “intermittent controls“ currently 
allowed by the EPA is to survive a court chal- 
lenge. As seen by Mr. Train, though, the 
tentative proposal would be a major setback 
for EPA policy requiring use of stack scrub- 
bers for control of sulphur emissions—a tech- 
nology the coal and utility industries bitterly 
insist is still unproven. 

Mr. Train said he’s further concerned that 
the President might propose to give “eco- 
nomic and social” effects of air-pollution 
control equal standing with the health bene- 
fits. Currently, the EPA actually does weigh 
factors such as loss of jobs and factory close- 
downs when it writes regulations, but it gen- 
erally gives more weight to protection of 
public health. 

Yet another proposed amendment said by 
Mr. Train to be under study is relaxation 
of the clean air standards themselves. These 
set the maximum levels for major pollutants 
such as carbon monoxide and soot and, ac- 
cording to some critics, are unnecessarily 
strict. 

Another measure the President has before 
him is a proposal to seek broad energy con- 
servation powers, Mr. Fairbanks said. This 
would give the administration a free hand 
in ordering steps from reduced use of out- 
door lighting to specifying service station 
hours. g 

Mr. Nixon intends to veto the emergency 
energy bill passed by Congress because of a 
provision that would limit the price of nearly 
all domestic oll to $5.25 a barrel. Currently, 
only “old” oil produced at pre- 1972 levels is 
subject to this ceiling price. “New” ofl above 
1972 levels and oil from “stripper” wells, 
those extracting less than 10 barrels a day, 
are exempt. This oll, amounting to about 
25% of domestic production, sold as high as 
$10.25 a barrel in January, the government 
said. 


Mr. MUSKIE. We already know what 
the administration wanted to do to en- 
vironmental laws under the guise of the 
energy emergency. In early November 
1973 representatives of the administra- 
tion submitted an informal text of legis- 
lation that was printed for the use of 
the Senate Interior Committee on No- 
vember 6, 1973. 

A blanket gutting of the Clean Air Act 
was proposed in section 203, which reads 
in part: 

The President may— 

(4) acting through the Administrator of 
the Environmental Protection Agency, ex- 
empt, by order and without the necessity for 
hearing, any fuel-burning stationary source 
of air pollutant emissions from any emis- 
sions limitation in any regulation promul- 
gated under the Clean Air Act or any State 
air quality statute or local regulation, which 
limitation may apply to such source in a 
manner which restricts the source’s ability to 
use any fuel either allocated to it pursuant to 
this Act, or approved for use by it in conform- 
ity with the purposes of this Act; such ex- 
emptions shall be granted for a period not 
to exceed the duration of the energy emer- 
gency or as necessary to comply with section 
203 (3); 

The same section called for exceptions 
from a Clean Water Act, even though the 
regulations to be waived had not even been 


proposed: 

The President may— 

(5) acting through the Administrator of 
the Environmental Protection Agency, ex- 
empt, by order and without the necessity for 
hearing, any refinery or other installation 
producing or finishing any fuel and any elec- 
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trical generating facilities from any dis- 
charge limitations or other requirements in 
Federal Water Pollution Gontrol Act (33 
US.C,.1251 et seq), or any State water qual- 
ity statute, and from any discharge or other 
limitations in any waste water discharge per- 
mit issued by any State or Federal agency 
pursuant to section 402 of the Federal Water 
Pollution Control Act (33 U.S.C. 1342), or any 
State water quality statute, whenever he de- 
termines that such exemption is mecessary to 
assure adequate production of fuels or energy 
or to effectuate the purposes of this Act: 
such exemptions shall be granted for a period 
not to exceed the duration of the energy 

mcy or as necessary to comply with 
section 203(c); 

(6) enter into appropriate understandings, 
arrangements, or agreements with concerned 
domestic interests, foreign states or foreign 
nationals, or international organizations, to 
adjust and allocate imports of fossil fuels, 


or take such other action, and for such time, 


as he deems necessary, with respect to trade 
in fossil fuels, in order to achieve the pur- 
poses of this Act. 


Mr. President, I include the entire ad- 
ministration proposal printed November 
6, 1973, at the end of my remarks. 

Mr. President, there must be those in 
the administration who would use this 
veto as a way to get’ wider authority to 
undermine the environmental law. And, 
for that reason, I urge those of us who 
are concerned with me in the environ- 
ment to vote to override the President's 
veto. 


There being no objection, the proposal’ 


was ordered to be printed in the RECORD, 
as follows: 


DRAFT oF THE EMERGENCY ENERGY Act 
ADMINISTRATION PROPOSAL 


TITLE I—FINDINGS AND PURPOSE 


Sec. 101. FINDINGS AND DecLakatTions.—The 
Congress hereby finds and declares that: 

(1) Adequate energy supplies are essential 
to the security of the Nation and the main- 
tenance of its defenses at home and abroad. 

(2) The availability of clean, reasonably 
priced supplies of energy are equally critical 
to the maintenance of the health, safety, and 
welfare of the American people in insuring 
adequate supplies of food, shelter, ‘health, 
education, employment, and emergency serv- 
ices. 

(3) As the population increases and the 
demands for a better living environment in- 
crease, the American people will require in- 
creasing quantities of clean energy supplies. 

(4) Responding to the demands for in- 
creasing quantities of clean energy will re- 
quire more efficient utilization of available 
energy supplies and both the development of 
new domestic resources and, at least in the 
next decade, increased levels of imports of 
energy supplies from abroad. 

(5) Disruptions in the availability of im- 
ported energy supplies, particularly crude oil 
and petroleum products, pose a serious risk 
to national security, economic well-being, 
and the health and welfare of the American 
people. 

(6) It is necessary that the United States 
maintain the freedom to pursué a forel 
policy independent of and unrestricted ty 
the possible need to obtain supplies of na- 
tural resources including fossil fuels and 
other forms of energy from foreign states. 

(7) Potential interruptions of important 
energy supplies, both in the near term and 
in the future, will require emergency meas- 
ures to reduce energy consumption, increase 
domestic production of energy resources, 
provide for equitable distribution of avail- 
able supplies to all Americans, and take ap- 
propriate international action to promote 
sharing of foreign supplies of fuels. 
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(8) The most effective use and develop- 
ment of domestic resources and imports of 
energy sources from abroad will require co- 
ordination of interstate and foreign com- 
merce related to energy as well as a compre- 
hensive national program which. will take 
into account the diversity of needs, climate, 
and available fuel resources in different parts 
of the United States. 

(9) The development of a comprehensive 
energy policy to serve all of the people of the 
United States necessitates the regulation of 
intrastate delivery and use of energy re- 
sources in order to insure the effective reg- 
ulation of foreign and interstate commerce 
in energy service delivery. 

Sec. 102. Purposes.—The purposes of this 
Act are to— 

(1) Provide the President with such au- 
thority as may be needed to meet any emer- 
gency deficiency in energy supplies, including 
emergencies resulting from foreign restric- 
tions on the exportation of energy resources 
and the limitations of domestic supply and 
to insure the best use of existing resources 
consistent with the national security and the 
requirements of the health, safety, and wel- 
fare of the American people. 

(2) Insure that measures taken to meet 
existing emergencies are consistent, as nearly 
as possible, with existing national commit- 
ments to protect and improve the environ- 
ment in which we live. 

(3) Minimize the adverse effects of such 
shortages or dislocations on the economy and 
industrial capacity of the Nation, including 
employment, to preserve the independent 
sectors of the domestic energy industries. 

TITLE II 
Seo. 201. DECLARATION OF EMERGENCY.— 


(1) If the President determines that there 
is an actual or threatened Shortage of essen- 
tial supplies of fuel, including fossil fuels of 
any kind or description, or of energy, includ- 
ing electrical energy supplies which may im- 
pair the national security, economic well- 
being, health, or welfare of the American 
people, he shall proclaim the existence of an 
energy emergency, and shall in addition to 
other authority conferred by law, take such 
of the following actions as he deems neces- 
sary to deal with the actual or threatened 
shortage. 

(2) The declaration of an energy emer- 
gency shall, lor the purposes of this Act, 
terminate one year after the date of its 
proclamation, unless it shall have been termi- 
nated earlier by the President. The President 
may extend the ’declaration of an energy 
emergency for additional perl hot exceed- 
ing one year. Prior to any such extension, the 
President shall provide notice to the Con- 
gress of his intention to proclaim such an 
extension. 

Sec: 202. AutHortry.—During any energy 
emergency proclaimed by the President pur- 
suant to this Act, the President may exercise 
any authority vested in him on date of enact- 
ment of this Act by the Defense Production 
Act of 1950, as amended, the Economic Sta- 
bilization Act of 1970, as amended, and the 
Export Administration Act of 1969, as 
ameénded, and the Export Administration Act 
of 1970, as amended, to accomplish the pur- 
poses of this Act notwithstanding any prior 
expiration of any of those Acts. 

Sec. 203. EMERGENCY FUEL DISTRIBUTION 
AcTions.—In addition to the authority 
conferred by section 202 of this Act, the Pres- 
ident is authorized during any energy emer- 
gency to establish priorities of use, alloca- 
tion systems for wholesale purchasers and 
rationing systems to end users and, notwith- 
standing any other provision of State or Fed- 
eral law. In exercising this authority, the 
President may— 

(1) allocate all supplies of fuels among 
all producers, refiners, gas plant operators, 
wholesale marketers, jobbers, suppliers, dis- 
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tributors, terminal operators, or any person, 
firm, or corporation supplying cr purchasing, 
wholesale or retail, or using any fuel of any 
derivation, including coal, natural gas, or 
petroleum of any condition, including crude 
or refined, or quality, including heating value 
and chemical content; 

(2) require any person, firm, or corporation 
having in its possession or having contracted 
for or having the capability to produce any 
supplies of fuel to distribute or redirect the 
distribution of such supplies, by such quan- 
tity and quality as he may specify, to what- 
ever wholesale or retail purchasers of fuel 
he may designate on a fair and equitable 
basis. 

(3) order the owner or operator of any 
fuel-burning installation having the capa» 
bility, as determined under regulations pre- 
seribed by the President and after consulta- 
tion with the Federal Power Commission 
with respect to matters under its jurisdiction, 
to convert or preclude from converting from 
the use of one fuel to the use of another or 
alternative fuel and to effectuate such con- 
version; any installation so converted or pre- 
cluded from conversion will be permitted to 
continue to use such fuel for at least one 
year; 

(4) acting through the Administrator of 
the Environmental Protection Agency, ex- 
empt, by order and without the necessity for 
hearing, any fuel-burning stationary source 
of air pollutant emissions from any emissions 
limitation In any regulation promulgated 
under the Clean Air Act or any State air 
quality statute or local regulation, which 
limitation may apply to such source in a 
manner which restricts the source’s ability 
to use any fuel either allocated to it pur- 
suant to this Act, or approved for use by it 
in conformity with the purposes of this Act; 
such exemptions shall be granted for a period 
not to exceed the duration of the energy 
emergency or as necessary to comply with 
section 203 (8); 

(5) acting through the Administrator of 
the Environmental Protection Agency, ex- 
empt, by order and without the necessity for 
hearing, any refinery or other installation 
producing or finishing any fuel and any elec- 
trical generating facilities from any dis- 
charge limitations or other requirements in 
any regulations adopted pursuant to the 
Federal Water Pollution Control Act (33 
U.S. O. 1251 et seq.), or any State water qual- 
ity statute, and from any discharge or other 
limitations in any waste water discharge per- 
mit issued by any State or Federal agency 
pursuant to section 402 of the Federal Water 
Pollution Control Act (33 U.S.C. 1342), or 
any State water quality statute, whenever 
he determines that such exemption is neces- 
sary to assure adequate production of fuels 
or energy or to effectuate the purposes of 
this Act; such exemptions shall be granted 
for a period not to exceed the duration of 
the energy emergency or as necessary to 
comply with section 203(c); 

(6) enter into appropriate understandings, 
arrangements, or agreements with concerned 
domestic interests, foreign states or foreign 
nationals, or international tions, to 
adjust and allocate imports of fossil fuels, or 
take such other action, and for such time, as 
he deems necessary, with respect to trade in 
fossil fuels, in order to achieve the purposes 
of this Act. 

Sec. 204. EMERGENCY ACTIONS: To REDUCE 
ENERGY CoNSUMPTION.— 

(1) During an energy emergency, the Pres- 
ident, is authorized to impose emergency re- 
strictions on public or private activities 
which involve or result in the use of fuel 
or energy resources which may include, but 
are not limited to: transportation control 
plans; restrictions against the use of fuel 
or energy for decorative lighting. outdoor 
advertising, recreational activities or other 
nonessential uses of energy; limitations on 
operating hours of commercial establish- 
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ments and public services, such as schools; 
temperature restrictions in office and public 
buildings, including wholesale and retail 
business establishments, and other struc- 
tures; and a requirement that the States 
adopt restrictions on speed limits. 

(2) The President may initiate and carry 
out voluntary energy conservation programs 
such as public education programs and vol- 
untary reductions in energy use. 

(3) To encourage the use of funds author- 
ized by the Federal-Aid Highway Act of 1973 
for mass transit capital improvements, the 
Federal matching share ceiling shall be in- 
creased to an amount not to exceed 80 per 
centum on nonhighway public mass transit 
projects involving the construction of fixed 
rail facilities or the purchase of passenger 
equipment including rolling stock for any 
mode of mass transit, or both, when such 
projects are funded pursuant to section 142 
of title 23, United States Code, and to fur- 
ther insure the equitable use of such funds, 
section 164(a) and section 165(b) of the 
Federal-Aid Highway Act of 1973 are hereby 
repealed. 

(4) Energy control fees: In order to deter 
consumption of energy resources or encour- 
age the use of alternate fuels, the President 
may impose fees on energy consumption, 
at either the wholesale or retail level, at rates 
not to exceed — per centum of a repre- 
sentative market value of the item involved. 

Sec. 205. EMERGENCY Actions To INCREASE 
ENERGY Suppiies.—During an emergency the 
President is authorized to— 

(1) (a) Require production of the devel- 
oped oil and gas resources from any national 
petroleum reserves, including the naval pe- 
troleum reserves, at the maximum rate which 
could be sustained without detriment to the 
ultimate recovery of oil and gas under sound 
engineering and economic principles. Such 
production is attributable to, and shall meet 
the needs of production for “national de- 
fense purposes”, as used in section 7422, title 
10, United States Code, as amended, and re- 
lated sections. Production shall be required 
under this section only if the energy emer- 
gency requires such production to satisfy 
national security requirements, as deter- 
mined by the President. 

(b) Require expeditious exploration and 
further development of these reserves to de- 
termine the amount of ofl and gas reserves 
located thereon; and a 

(2) Regulate the conservation and produc- 
tion of crude ofl and natural gas. Those reg- 
ulations shall take precedence over State 
regulations or crude oil and natural gas 
which are inconsistent with the regulations 
of the President. 

Sec. 206. RELATION TO ENVIRONMENTAL RE- 
QUIREMENTS.—(1) No action taken under this 
Act shall, for a period of one year after the 
initiation of such action, be deemed a major 
Federal action significantly affecting the 
quality of the human environment within 
the meaning of the National Environmental 
Policy Act of 1969 (83 Stat. 852). However, 
prior to taking any action if practicable or 
in any event within sixty days after taking 
or initiating any action that has potentially 
significant impact on the environment, an 
environmental evaluation, with analysis 
equivalent to that required under section 
102(2)(c) of the National Environmental 
Policy Act to the extent practicable within 
the time constraints, shall be prepared and 
circulated to appropriate Federal, State, and 
local government agencies and to the public: 
Provided, however, That such an environ- 
mental evaluation shall not be required 
where the action in question has been pre- 
ceded by preparation and issuance of an en- 
vironmental impact statement under section 
102(2)(c) of the National Environmental 
Policy Act. If any such action is to be con- 
tinued beyond one year from the date of 
its initiation, the requirements of the Na- 
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tional Environmental Policy Act shall apply 
in full to any such action to wihch they 
would otherwise apply. 


TITLE IUI—RESPONSIBILITIES OF FED- 
ERAL REGULATORY AGENCIES 


Sec. 301. It is the sense of Congress that 
the public interest requires that govern- 
mental actions relating to energy control 
and transportation policies be coordinated 
with a comprehensive national energy policy 
that will insure the development and con- 
servation of existing energy resources to 
meet the energy needs of the Nation in the 
future. Consistent with their existing statu- 
tory responsibilities, executive agencies as 
defined in section 105 of title 5, United States 
Code, shall take into account the effect of 
their proposed actions on the deevlopment 
and conservation of foreign and domestic en- 
ergy resources of the United States, and 
shall take such emergency action as may be 
necessary to develop and conserve energy 
during an energy emergency declared by the 
President. 

Sec. 302. During an energy emergency the 
designated regulatory agencies shall have 
the following emergency authorities: 

(1) The Federal Power Commission may, 
without notice or hearing, suspend for the 
duration of such emergency, the applicabil- 
ity of sections 4 and 7 of the Natural Gas 
Act, as amended, to sales to pipelines which 
sales would, but for such suspension, other- 
wise be subject to the provisions of such 
sections. In order to protect the interests 
of consumers, the Federal Power Commis- 
sion is authorized, for the duration of the 
energy emergency, to monitor the wellhead 
prices of such natural gas sales under con- 
tracts subject to these provisions, and, if 
necessary establish ceilings as to future rates 
or charges for such sales. In determining 
whether to establish such ceilings and in 
setting their level, that Commission shall 
take the following factors into account: 

(A) the current and projected price of 
other fuels at the point of utilization, ad- 
justed to reflect a comparable heating value; 

(B) the premium nature of natural gas 
and its environmental superiority over many 
other fuels; 

(C) current and projected prices for the 
importation of liquefied natural gas and the 
manufacture of synthetic gaseous fuels; and 

(D) the adequacy of these prices to provide 
necessary incentive for exploration and pro- 
duction of domestic reserves of natural gas 
and the efficient end-use of such supplies. 

(2) In any p under the Atomic 
Energy Act of 1954, as amended, for which 
a hearing is required to grant or amend any 
operating license for a nuclear power reactor, 
the Commission may issue a temporary op- 
erating license under the authority of this 
Act in advance of the conduct of such hear- 
ing: Provided, however, That in all other 
respects the requirements of that Act in- 
cluding, but not limited to, matters of public 
health and safety, shall be met. No such 
temporary operating license May be issued 
for a period in excess of eighteen months. 

(3) The Interstate Commerce Commission, 
the Civil Aeronautics Board, and the Federal 
Maritime Commission shall have, for the 
duration of any national emergency, in addi- 
tion to their existing powers the authority 
to review and adjust a carriers operating 
authority in order to conserve fuel. This au- 
thority includes but is not limited to ad- 
justing the level of operations, altering 
points served, shortening distance traveled, 
and reviewing or adjusting rate schedules 
accordingly. Actions taken pursuant to this 
Paragraph may be taken, notwithstanding 
any other provision of law, after 
hearings under procedures prescribed by the 
regulatory agency but any person adversely 
affected by an action shall be entitled to a 
full hearing, as prescribed by law, if peti- 
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tion is filed with the agency within 
days. Consistent with the purposes of this 
Act, the Interstate Commerce Commission 
may enlarge, modify, or remove the various 
categories of exempt carriage under the In- 
terstate Commerce Act. 

(4) All agencies under subsection 302 of 
this title shall report to the Congress within 
ninety days of the proclamation of an energy 
emergency by the President the actions taken 
by them pursuant to this title. They shall 
submit additional reports every ninety days 
thereafter for the duration of the emergency. 


TITLE IV—GENERAL PROVISIONS 


Sec. 401. The President is authorized to 
delegate the responsibility vested in him by 
this Act (other than the authority to pro- 
claim energy emergencies) to any officer or 
agency of the Federal Government or any 
State or local government. 

Sec. 402. PENAL TES. — Any person who— 

(a) Willfully violates any order or regula- 
tion issued pursuant to this Act shall be 
guilty of a misdemeanor and upon convic- 
tion shall be punishable by a fine not to ex- 
ceed $-— for each violation. 

(b) Violates any order or regulation issued 
pursuant to this Act shall be subject to a 
civil penalty of not more than 3—————— 
for each day he is in violation of this Act. 

Sec.403, INJUNCTIVE ReLier.—The United 
States district courts for the districts in 
which a violation of this Act or regulations 
issued pursuant thereto occur, or are about 
to occur, shall have jurisdiction to issue a 
temporary restraining order, preliminary or 
permanent injunction to prevent such vio- 
lation. Such injunction may be issued upon 
application of the Attorney General in com- 
pliance with the Federal Rules of Civil Pro- 
cedure. 

Sec. 404. JURISDICTION or STATE Courts.— 
Violations of State orders or regulations is- 
sued pursuant to the requirements of this 
Act shall be punishable upon conviction in 
appropriate courts of the several States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, or territories. Such courts shall 
have authority to impose civil penalties or 
grant injunctive or other relief, consistent 
with the jurisdiction, with respect to actions 
which are taken or threatened to be taken 
in violation of State orders or regulations 
issued pursuant to the requirements of this 
Act. 

Sec. 405. AurHorrzaTrons.—There are here- 
by authorized to be appropriated such funds 
as are necessary to carry out the provisions 
of this Act, and during an energy emergency, 
such funds may be expended without regard 
to fiscal year limitations. 

Sec. 406. RELATION To OTHER LEGISLA- 
TION.—Except as expressly provided in this 
Act, nothing in this Act shall be deemed to 
limit or restrict any authority conferred by 
any other Act. 

Sec. 407, ADMINISTRATIVE PRovisions.—Sec- 
tions 205, 206, 207, 211(a), 212(a), 212(e), 
212(f), 212(g), and 213 of the Economic Sta- 
bilization Act of 1970 (as in effect on the date 
of enactment of this Act), shall apply to the 
administration of any regulations promul- 
gated under this Act, and to any action 
taken by the President (or his delegate) 
under this Act, as if such regulation had 
been promulgated, such order had been is- 
sued, or such action had been taken under 
the Economic Stabilization Act of 1970; ex- 
cept that the expiration of authority to issue 
and enforce orders and regulations under 
section 218 of such Act shall not affect any 
authority to amend and enforce the regula- 
tion or to issue and enforce any order under 
this Act. 

Sec. 408. This Act expires on June 31, 19—. 


Mr. JACKSON. Mr. President, a par- 
liamentary inquiry. 
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The PRESIDING OFFICER. The Sen- 
ator will state his parliamentary inquiry. 

Mr. JACKSON. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Washington has 4 minutes 
re 2 
Mr. JACKSON. Mr. President, I yield 
myself 1 minute in which to take the op- 
portunity to again extend my deep ap- 
preciation to the Senator from Maine for 
the hours, days, weeks, and months he 
has spent on this bill. He was a main- 
stay in our efforts throughout the incep- 
tion of the legislation. I am deeply grate- 
ful for his excellent statement. I think 
that he has stated the case very well. 

I also, Mr. President, express my ap- 
preciation to the distinguished chairman 
of the committee, the Senator from West 
Virginia (Mr. RANDOLPH), for his ongo- 
ing contributions since the inception of 
the pending bill that is now before the 
Senate. 

Mr. FANNIN. Mr. President, I yield 3 
minutes to the Senator from New York. 

Mr. BUCKLEY. Mr. President, 3 weeks 
ago I spoke on this floor against the 
adoption of the Energy Emergency Act 
because of its extremely adverse impact 
on the consumers of the country. I 
pointed out that our consumers are hav- 
ing their natural gas supply interrupted, 
and that they are forced to line up in the 
longest automobile lines in the country 
because we are particularly subject to 
the Arab embargo. 

I pointed out that the oil rollback on 
prices would, at best, save New York 2.5 
cents per gallon and remove those incen- 
tives required in order to enable us to 
work our way out of the shortages. 

I also pointed out that we had the 
unanimous testimony of five economists, 
ignored by the conference committee, 
who stated that it would be irresponsible 
to roll back prices unless we wanted to 
place ourselves in perpetual bondage to 
the Arab States. 

I had hoped that some of our argu- 
ments would be reported in the press so 
that the public might be able to under- 
stand better some of the issues involved. 
Unfortunately, in the next day’s New 
York Times, my comments and the com- 
ments of several other Senators were dis- 
missed lightly. I know that the New York 
Times is never wrong. And to my aston- 
ishment, I find that New York is an oil- 
producing State. 

Let me tell the Senate what I have 
found. New York State has 5,300 wells 
that in the aggregate are producing 2,700 
barrels a day, or an average of half a 
barrel a day for each well. We are pro- 
ducing about 1 million cubic feet of gas 
a day. 

Then, out of curiosity I decided to find 
out what happened to oil production and 
exploration in New York State. I checked 
in Albany. I found that the price of gas 
in New York State has risen from 40 
cents a thousand cubic-feet to 45 cents. 
I found also that in September of last 
year new oil was deregulated prior to 
May 1973, less than one rig was working 
per month in New York State. In October 
1973, the figure rose to 1.8 rigs. 
In November it was 5.3 rigs. In February 
of this year, it was 5.3 rigs. 
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In New York we have seen an expan- 
sion amounting to 400 percent. Reser- 
voirs that had been abandoned two and 
three decades ago are now being brought 
back into production and are being used 
simply because the economics of the 
situation have been changed. 

I submit that if this is the experience 
of New York State, it is bound to be the 
experience in the rest of the country. If 
the price incentive is causing people to 
risk large sums of money to look for 
deeper horizons, to bring every last drop 
of oil out of reservoirs that have long 
since been abandoned, the interests of 
consumers of the country are being 
served. 

Mr. President, I will vote to sustain the 
President’s veto. 

Mr. President, the farmers of America 
know about economics, and they want 
assured supplies of oil. That is why the 
American Farm Bureau Federation urged 
the President to veto this legislation. I 
ask unanimous consent, Mr. President, to 
print in the Recorp at this point the 
statement of the American Farm Bureau 
Federation regarding the Energy Emer- 
gency Act. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF THE AMERICAN FARM BUREAU 
FEDERATION REGARDING THE ENERGY EMER- 
GENCY ACT, MARCH 6, 1974 
Based on policy Farm Bureau consistently 

has opposed price controls and rollbacks as 

a matter of principle. Meeting this week in 

Chicago, the Board of Directors of the Ameri- 

can Farm Bureau Federation affirmed this 

position and urged the President to veto the 

Energy Emergency Act, particularly because 

it contains a provision which would roll back 

crude oil prices and thus aggravate current 
shortages. The Board called upon the Con- 
gress to sustain the Presidential veto. 
WLAN J. KUHFUSS, 
President. 


Mr. FANNIN. Mr. President, I yield 3 
minutes to the Senator from Idaho. 

Mr. McCLURE. Mr. President, I rise in 
opposition to the effort to override the 
President’s veto, and I urge Members of 
the Senate to vote to sustain the Presi- 
dent’s veto. 

Mr. President, we have heard a lot on 
the floor of the Senate about this meas- 
ure. We have heard it said that this 
measure will protect the consumers and 
get the prices down. As a matter of fact, 
for more than one reason if we adopt this 
measure, the price of petroleum products 
to the consumers of the United States 
will go up and not down, because it will 
increase our dependency upon imported 
products which are highly priced, more 
so than the domestically produced prod- 
ucts that now go into the market. 

It is also said that this will create, by 
some magic alchemy, an independence 
within our own country. I say this meas- 
ure will create a greater dependence on 
imported oil, for the immediate future 
and for the longer range future. 

It has been said that this measure is 
somehow anti-big business, anti-major 
oil company. Mr. President, that is an 
anomaly, because those who speak in fa- 
vor of this measure say they are in favor 
of reduced profits to big oil companies, 
but quietly serve the best interests of the 
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big oil companies because their major 
profits are derived from imports and not 
domestic production. So the big oil com- 
panies like this measure; it serves their 
interests and increases their profits. The 
little independent oil companies of this 
country are opposed to this measure. 

Mr. GRAVEL. Mr. President, will the 
Senator let me underscore that? Will not 
the Senator agree that it will result in 
driving American capital abroad? 

Mr. McCLURE. The Senator from 
Alaska is absolutely correct. It has been 
said that this measure will save the con- 
sumer 5 cents a gallon at the gasoline 
pump. But I will say that if the price 
goes back to 85.25 a barrel on old oil and 
$7.09 on new oil, the customer will save 
only seven-tenths of 1 cent a gallon, and 
if the price of all of it were rolled back 
to $5.25, he would save 11/10 cents a 
gallon at the pump, and not the larger 
amounts claimed by the proponents of 
this measure. 

If we are concerned about profits in 
the oil industry, there is a much better 
way of dealing with the problem than by 
this clumsy measure, and that is to deal 
with profits directly. I have submitted a 
proposal which would accomplish that, 
@ measure which would increase the sup- 
ply and reduce profits, rather than re- 
sult in a scarcity. 

Mr. FANNIN. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes remaining. 

Mr. FANNIN. I yield 1 minute to the 
Senator from Alaska. 

Mr. GRAVEL. Mr. President, I just 
want to underscore what my colleague 
from Idaho has said very briefly: that 
this measure will cause inflation, not re- 
duce inflation. It will drive capital 
abroad, which will create a scarcity here. 
If we buy more abroad, we will give more 
control to foreigners, who have essential- 
ly caused the inflation we have experi- 
enced in the past year. I cannot think of 
anything more nonsensical, or more 
inimical to our domestic interests. 

One cannot, by edict, turn back the 
clock. I tried to make that point with 
my colleague from Washington with re- 
spect to real estate values and rentals. 
But whether it is food or whether it is 
oil, the principle is the same. For some 
reason, we think we are going to be able 
to do it with oil, but I say it would mean 
disaster to the most fundamental parts 
of our society. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. FANNIN. I yield 2 minutes to the 
Senator from Wyoming. 

Mr. HANSEN. Mr. President, I do not 
think anything new can be added to the 
debate. All the issues have been explored 
in great detail. If I can be helpful at all, 
the only thing I can do is summarize 
what we have been talking about. 

It ought to be evident to all Amer- 
icans now that despite our best inten- 
tions, we cannot repeal the law of supply 
and demand. That is manifest from what 
is happening in Europe. There are no 
gas lines over there. They have no en- 
ergy crunch, for obvious reasons. If we 
want more oil, and Iam sure most Amer- 
jeans do, because our economy is geared 
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to energy, and energy comes almost 80 
percent from oil and gas, we have got 
to have oil and gas. The question then 
arises, are we going to get it from other 
parts of the world, from Arab nations, 
from the Middle East, or do we want to 
get more of it here? Events in the Mid- 
dle East have underscored the fact that 
if we want to have the latitude that 
Americans demand, and that indeed in 
the interests of world peace we must 
have, then I think it is important that 
we have a greater degree of self-suffi- 
ciency now, in being able to supply oil 
and gas domestically, than we have had 
in the past. 

The issue is as simple as that. This 
act will not produce a single additional 
barrel of domestic oil. 

The price rollback can result only in 
continued reliance on those who control 
most of the world’s oil at their own 
price. 

The only solution to a shortage is more 
supply. 

The petroleum industry has already 
responded to more realistic crude oil 
prices and higher profits. The economics 
department of McGraw-Hill publications 
reports that the petroleum industry 
plans to invest $7.68 billion in 1974 which 
is 42 percent higher than last year and 
double the increase planned last Oc- 
tober. 

So a vote to override the President’s 
veto would reverse the trend toward the 
only real solution of our energy prob- 
lem—development of domestic self-suffl- 
ciency. 

We can do that very simply by doing 
what the Senator from Alaska has sug- 
gested, and that is rejecting this ill- 
starred, poorly conceived, economically 
foolish measure that would have become 
law had not the President of the United 
States vetoed it. 

Let us do that. Let us reject it, be- 
cause not too long ago we passed an- 
other emergency bill that has now come 
back to haunt us. And that was the 
Emergency Petroleum Allocation: Act 
which now must be amended because it 
was pushed through as a consumer pro- 
tection bill when in practice it has caused 
nothing but trouble and longer lines 
at the gas pump. 

The PRESIDING OFFICER. The time 
of the Senator from Wyoming has ex- 
pired. The Senator from Arizona has 2 
minutes remaining. 

Mr. JACKSON. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 3 minutes. 

Mr. JACKSON. Mr. President, I think 
it is important for the Members of the 
Senate to keep in mind that there is 
something more to the legislation that 
is pending before this body than the sub- 
ject of rollback. All I want to say on the 
subject of rollback of the price is that 
we are not talking about a free market. 
We are talking about a cartel market. 

Mr. President, we have asked the 
Arab countries to roll back their prices, 
we have asked Canada to roll back its 
prices, and now, if this override fails, we 
are not going to roll back our prices, but 
instead we are talking about fixing our 
prices—and that is what it amounts to— 
at the Arab price level. 
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I point out that the bill also provides 
for the coverage of those who are unem- 
ployed by reason of the energy crisis. Let 
me point out just this one fact: over the 
ticker, a few minutes ago, the Bureau 
of Labor Statistics came out with the lat- 
est unemployment statistics. They are, as 
of today, 292,000 people out of work di- 
rectly as a result of the energy crisis, 
bringing the total to 2,643,000. This is up 
40,000 over last week. 

Mr. President, the President dismisses 
this situation in a rather cynical manner. 
He dismisses in a cynical manner an op- 
portunity to help the small businessman 
to obtain long-term loans, and home- 
owners’ long-term loans in order to pro- 
vide for a more effective means of deal- 
ing with energy problems through appro- 
priate insulation programs. 

He says nothing about a requirement 
in the bill here which is crucial: that the 
oil companies make a full disclosure of 
their assets and their resources. 

We have provisions in here for safe- 
guards on antitrust. We have grants to 
the States to implement this program. 
We have provision for the protection of 
franchise dealers, both branded and non- 
branded. We have a provision for control 
of exports, and we have a provision for 
conservation and rationing. 

This is a comprehensive bill, and I 
hope the Senate will vote to override the 
veto measure of the President of the 
United States. 

Mr. FANNIN. I yield my remaining 2 
minutes to the Senator from Texas. 

Mr. TOWER. Mr. President, the issue 
of major oil company profits is probably 
about the phoniest issue we could bring 
up in connection with the rollback on 
the price of domestic crude. Approxi- 
mately 75 to 80 percent of the domestic 
exploration in this country is undertaken 
by independent operators, not by the 
major oil companies. The major oil com- 
panies are the customers of the inde- 
dependents. When you roll back the price 
of crude, you do not change the profit 
picture of the major oil companies; what 
you do is discourage the independents. 
You discourage marginal production in 
this country, which amounts to about 
12.5 percent of the production in this 
country. If we fail to sustain the veto 
of the President of the United States, we 
will wipe out about 12.5 percent of the 
oil and gas production in this country. 

The Senator talks about unemploy- 
ment. Mr. President, we will have a lot 
more unemployment if this undesirable 
piece of legislation is sustained by this 
vote and subsequently sustained by the 
House of Representatives. Make no mis- 
take about that. 

Furthermore, we are going to deny 
ourselves the prospect of drilling for an 
additional 275 million barrels of oil in 
this country this year, if this law is al- 
lowed to stand. 

Further, yes, there is something else 
in the bill and that is section 108 which 
prescribes the regulation of maximum 
efficient production—MERP, as ‘it is 
called—and that will go into the hands 
of the Federal Government and out of 
the hands of competent State author- 
ities and can destroy future sources of 
oil for this country for years to come. 

Mr. HANSEN. Mr. President, on be- 
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half of the Senator from Colorado (Mr. 
Dominick) I ask unanimous consent to 
have printed in the Recorp an editorial 
published in the Rocky. Mountain News 
of February 7, 1974. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ROLLING Back Or. 


Congress, which knows a live issue when it 
sees one, seems hell bent on rolling back the 
price of some domestic crude oil. 

This may be good politics, but it is 
wretched economics. What is more, it comes 
at a very bad time. 

For the first time in years, U.S. crude oil 
output has started to climb. The steady de- 
cline in domestic production was reversed by 
one thing: freeing the price of newly dis- 
covered crude, which encouraged wildcatting 
and bringing marginal wells back into pro- 
duction. 

So by putting an arbitrary ceiling on “new” 
crude, Congress may look good to the voters, 
but in reality it will be acting to discourage 
output and in the long run cause higher 
prices and gasoline rationing. 

At present about three quarters of domestic 
crude is classed as old“ (pre-1972 production 
rate) oll and price-fixed at $5.25 a barrel. A 
bill moving through Congress with powerful 
support would roll back new crude to that 
figure and then, as costs go up, let it rise 
precisely to $7.09 a barrel. 

While our admiration. for congressmen is 
boundless, we still fail to understand how 
they know to the penny the optimum future 
price of crude. Nor does Treasury Secretary 
George P. Shultz understand the logic of 
their rollback. 

To do so, he warned, would be a “funda- 
mental mistake.” Consumers “would be 
spared a few cents a gallon for a few months.” 
But the principal effect. would be to dampen 
investment here “and shift profits from the 
U.S. abroad,” since we would have to import 
more foreign oll. 

Since Shultz is well-known as a free-enter- 
prise economist, we doubt that Congress will 
pay much attention. 

If this country really wanted to become 
self-sufficient in energy in the least possible 
time, it would gradually decontrol the price 
of crude, and it would be pleasantly surprised 
how fast market forces would get the oil out 
of the ground. 

And if Congress feels the present crisis can- 
not be allowed to pass without its tinkering 
with the law, it ought to rejigger those com- 
plicated tax clauses that make it more profit- 
able for the industry to explore for oil abroad 
instead of in this country. 

It's quite clear by now that most ofl Ameri- 
cans find overseas will be confiscated fairly 
soon by sheikhs and shahs, used against us 
for political reasons and offered for sale only 
at exorbitant prices. The place to solve our oil 
shortage is at home. 


Mr. BELLMON. Mr. President, the 
Energy Emergency Act with the crude 
oil price rollback provision is a bad piece 
of legislation and the President did the 
right thing by vetoing it. I feel strongly 
the veto should be sustained for these 
reasons: 

It would further weaken, the domestic 
energy industry at a time when drilling 
activity is beginning to pick up. 

It would create a greater dependence 
on imports from other countries at higher 
prices. 

It would not relieve the shortage of 
fuel, because it would not produce a sin- 
gle extra barrel of oil. 

It would not produce any significant 
effect on propane prices, because about 
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two-thirds of all propane is produced 
from natural gas. 

It would not reduce the price of gaso- 
line more than about 1 cent per gallon, 
and these savings would soon be wiped 
out by high-cost imported fuel. 

It would be another step toward Gov- 
ernment control of private industry. 

It would allow the Federal Government 
to take over conservation functions now 
carried out by State regulatory agencies. 

It would probably be declared uncon- 
stitutional, because it would be the first 
time in history that Congress set a price 
on one commodity for one industry. 

This rollback bill would be a setback 
for every consumer in the United States. 

Mr. STEVENSON. Would the distin- 
guished Senator from Washington yield 
briefly for some questions on the rollback 
section of the bill, section 110? 

Mr. JACKSON. I would be happy to 
yield to the Senator. 

Mr. STEVENSON. Last weekend I had 
the opportunity to meet with several in- 
dependent producers in Illinois who ex- 
pressed some concern over this section 
and some confusion over what would 
happen if the provision were enacted. 
They thought that as soon as the bill was 
enacted the price of all oil—even that of 
new oil—would immediately be rolled 
back to $5.25 per barrel. Some of these 
producers thought they might be able to 
live with a price of $7.09, but not a price 
of $5.25 for new oil, but they believed 
that the price would immediately roll 
back to $5.25 and that there would prob- 
ably be a delay of several months before 
various hurdles could be passed and the 
$7.09 price instituted. 

Senator, as a conferee I understood 
that what this legislation actually en- 
visions is a 30-day freeze after the bill 
is enacted, in other words, a 30-day 
period within which the President could 
act to free various classes of oil from the 
$5.25 per barrel level up to the $7.09 per 
barrel level. During that 30-day period, 
however, prices would remain what they 
were on the day of enactment, or about 
$5.25 for old oil and over $10 for the so- 
called new oil. It would only be after the 
30-day period, and unless the President 
had not acted to raise prices beyond the 
$5.25 level for certain classes of oil, that 
the price of all oil would be rolled back 
to $5.25 per barrel. 

Am I correct in my understanding of 
the provisions of section 110? 

Mr. JACKSON. The Senator from Mi- 
nois is essentially correct. The only 
caveat I would add is that if the President 
chose to act before the expiration of the 
30-day period he could set prices for any 
class of oil at a price over $5.25 and up 
to $7.09, but not above that price. But 
essentially we have a 30-day freeze on 
present prices, and then a rollback, a roll- 
back which would be to $5.25 for all oil— 
and $5.25 is not even a rollback for old 
oil—unless the President acted within 
that time frame to exempt certain 
classes of oil from the $5.25 price, in 
which case he could raise those classes 
up to a maximum of $7.09. The authority 
to raise the price up to $7.09 is with the 
President. 

Mr. STEVENSON. Thank you. Senator 
Jackson, it is also my understanding that 
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the procedural provisions of section 110 
would not cause a serious delay. There 
would be a 10-day period required for 
comments on any action the President 
proposes to take, but even that could be 
waived with the hearing to follow after a 
price above $5.25 is instituted. And the 
bill rules out any temporary restraining 
orders or preliminary injunctions by the 
courts. The courts could only act by 
issuing a final order ruling the Presi- 
dent’s action unlawful because it is based 
on a lack of substantial evidence. Is my 
understanding on these points correct? 

Mr. JACKSON. The Senator is correct. 
The President can act as quickly as he 
deems fit. The procedural mechanisms 
which are placed in the act are for the 
protection of the public—the independ- 
ent producers as well as the consumer— 
from arbitrary actions by the adminis- 
tration. The independent producer can 
challenge the President’s prices as being 
too low and, therefore, inequitable if the 
price is below $7.09. 

Mr. STEVENSON. But the proceedings 
need not drag on months or even weeks? 

Mr. JACKSON. How long any proceed- 
ings “drag on” depends on the adminis- 
tration. The only period the bill provides 
is a 10-day period for comments, and 
even that period can be waived. And once 
the price is in effect it stays in effect 
until a court finally determines that it 
is inequitable. 

Mr. STEVENSON. And am I correct in 
stating that the $7.09 price could apply to 
all new oil and to oil from stripper wells? 

Mr. JACKSON. The Senator is correct. 

Mr. STEVENSON. And since the ad- 
ministration was seeking a higher level 
than $7.09, is it not probable that the 
administration would move quickly to 
permit $7.09 for all new oil and oil from 
stripper wells ? 

Mr. JACKSON. That would be my ex- 
pectation. 

Mr. STEVENSON. I thank the Senator 
for that clarification of this legislation. 
It should be reassuring to independent 
producers throughout the country, whom 
we want to aid, as well as to those in 
Illinois. 

Mr. WILLIAMS. Mr. President, I am 
very disturbed about President Nixon’s 
decision to veto the Emergency Energy 
Act passed by Congress. 

The Washington Post, on March 3, had 
a provocative editorial about the decision 
to veto the bill. While I do not concur 
with all of the Post’s conclusions, I think 
it is worthwhile for Congress to review 
several of the arguments presented. Par- 
ticularly important are the issues of how 
many important features the bill does 
contain, and the fact that the American 
consumer should not be in the position 
of paying exorbitant fuel prices at levels 
far above true equilibrium. 

I strongly agree with the editorial that 
Congress does have the obligation to 
override that veto. 

I ask unanimous consent that excerpts 
from the Washington Post editorial in 
this matter be printed at this place in 
the RECORD. ; 

There being no objection, the excerpts 
were ordered to be printed in the Recorp, 
as follows: 
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THE VETO AND THE ENERGY BILL 


President Nixon is wrong in his decision 
to veto the Emergency Energy Bill. He 18 
wrong in his purpose and wrong in his rea- 
soning. It is a broad and valuable piece of 
legislation, addressing a great range of issues 
that the oil shortage raises. This veto would 
give somber evidence of the degree to which 
the President has now removed himself from 
the concerns of his fellow citizens, and the 
isolation in which he wraps himself. 

To see the price that we are all being asked 
to pay for Mr. Nixon's veto, it is necessary 
to look at the other sections of the bill. In 
addition to the rollback provision, it con- 
tains additional unemployment compensa- 
tion for those who lose their jobs in the 
shortage. There is protection in this bill for 
service station operators against arbitrary 
cancellation of their franchises by the oil 
companies. There are requirements for the 
orderly collection of the statistics that the 
government now notoriously lacks. There are 
rules to govern an orderly conversion of power 
plants for coal without the present bypass- 
ing, and perhaps violation, of the Clean Air 
Act. There is the authority for the President 
to impose gasoline rationing, All of these 
provisions ought to be law now, but they are 
all in the bill that the President intends to 
veto. 

The rollback provision is less than perfect. 
But, with its defects, it serves a purpose that 
Mr. Nixon evidently does not acknowledge. It 
sets a certain limit to the heights to which 
crude oll prices will be permitted to soar. A 
few numbers are helpful in following the 
argument. About half of the country’s ofl 
supply is under price controls at $5.25 a bar- 
rel. About a third is foreign oll, currently 
selling at a bit over $10 a barrel. The dispute 
is over the remaining one-sixth of the sup- 
ply which, being uncontrolled, has leaped up 
to the world price of $10. The Emergency 
Energy Bill would roll it back to the con- 
trolled price and then, where production costs 
justified it, authorize Mr. Nixon to let it go 
up as high as $7.09. Writing numerical price 
ceilings into law is a bad practice, particu- 
larly in a time of rapid inflation. But this 
fault is mitigated by the temporary nature 
of the law, which would run only 14 months. 
To judge whether the rollback is reasonable, 
remember that the price of all American oil 
Was around $3.40 a barrel one year ago. Seven 
dollars is a price beyond the wildest dreams 
of ofl men at any time up until last fall. At 
that price, incidentally, exploration and pro- 
duction go forward at the industry's full 
capacity. Beyond that figure, higher prices 
do not increase production incentives enough 
to justify the cost to the consumer. 

Prices are obviously going to keep rising 
in this country. In the end, they will come 
to rest when supply equals demand. But the 
purpose of wise government policy would: be 
to use controls and rationing to get us 
through the transition without letting the 
price suddenly shoot up to panic levels that 
would certainly be much higher than any 
true equilibrium. In Germany, a country 
where mass transportation is good and com- 
muting long distances by car is rare, the 
government can afford to view gasoline as al- 
most a luxury. In this country it is a basic 
necessity for a very large number of people, 
by no means all of whom are well to do. The 
passage to higher prices of scarcer fuel needs 
to be a gradual affair. If Mr. Nixon vetoes the 
Emergency Energy Bill, Congress will have a 
clear responsibility to override that veto.~ 


Mr. BAYH. Mr. President, I shall vote 
to override the President’s unwise and 
illogical veto of the Energy Emergency 
Act and urge strongly that my colleagues 
join me in passing this crucial legislation 
despite the President's shortsighted 
action. 
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This is President Nixon's 42d veto, and 
it is as unjustified as any of the preced- 
ing 41. Once again, the President has 
vetoed legislation passed overwhelmingly 
by both the Senate and House of Repre- 
sentatives. Once again we are faced with 
the necessity of legislating, not by a ma- 
jority but by two-thirds of the Senate 
and House. 

The veto of the Energy Emergency 
Act is ironic, since the President and 
spokesmen for his administration have 
repeatedly chided the Congress for not 
moving fast enough on energy legisla- 
tion. The fact is this important bill would 
have been enacted before the Christmas 
recess were it not for stalling tactics sup- 
ported by the administration, and in 
January were it not for an initial recom- 
mittal of the conference report accom- 
plished with the full support of the ad- 
ministration. 

The President offers three reasons for 
his veto. None are well-taken and, in fact, 
all fly in the face of the best interests of 
the American people. 

PRICE ROLLBACK 


The President opposes section 110 of 
the bill which would lower crude oil and 
refined petroleum product prices. He ar- 
gues that the rollback in prices would 
reduce the supply of available gasoline 
by discouraging oil exploration. 

This is wrong. The bill permits the 
President to raise the price of so-called 
new oil, that is oil produced in excess of 
early 1973 production, to as much as 
$7.09 a barrel. This is 35 percent above 
the basic price of $5.25 a barrel. What 
the President fails to acknowledge, as he 
adopts the same arguments made by the 
oil industry when it lobbied against pas- 
sage of the bill, is that as late as last fall 
the oil industry agreed that a price of 
about $7 a barrel was enough to justify 
new drilling and production. 

We are faced, Mr. President, with a 
remarkable situation in which the oil in- 
dustry chooses to raise the minimum ac- 
ceptable price for new oil production to 
new and higher levels after every price 
increase is granted. Such unjustified 
price increases smack of profiteering and 
place a totally unreasonable burden on 
American consumers already reeling un- 
der inflation which came close to 9 per- 
cent last year. 

To gain a better perspective on the 
$7.09 a barrel price to be allowed on new 
oil, this is fully twice the average domes- 
tic price of crude oil just 1 year ago, and 
$1.84 a barrel more than the basic price 
of domestic oil. 

Rather than support the price roll- 
back, which would provide desperately 
needed relief for American consumers, 
the President offers what he insists on 
calling a windfall profits tax. But no 
matter what the President calls his pro- 
posal, it really is an excise tax, the bur- 
den of which will be carried by consum- 
ers as the major oil companies—whose 
profits were up 50 percent last year— 
continue to rake in record profits. 

Mr. President, the rollback in crude oil 
and refined petroleum product prices is 
one of the important provisions of the 
Energy Emergency Act. It is something 
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that has the understandable support of 
the American people. Rather than serv- 
ing to justify a Presidential veto, it pro- 
vides good cause for us to override that 
veto. 

UNEMPLOYMENT COMPENSATION 


The second reason cited by the Presi- 
dent for his veto is section 116, the pro- 
vision for expanded and extended unem- 
ployment compensation for workers who 
lose their jobs due to the energy crisis. 
Since section 116 follows very closely an 
amendment I suggested to the distin- 
guished Senator from Washington (Mr. 
JACKSON), I obviously have a deep con- 
cern about this provision. 

The President’s abrupt dismissal of 
this section as “arbitrary” and “vague” 
shows remarkable insensitivity to the 
tens of thousands of American workers 
who have already lost their jobs due to 
the energy crisis. These workers, and 
their families, are not buoyed by the 
overly optimistic fundamentally inaccu- 
rate statements by high administration 
spokesmen that the energy crisis will not 
play a major role in expanding unem- 
ployment. 

In my own State of Indiana, the en- 
ergy crisis has already created grave un- 
employment, as high as 10 percent in 
Elkhart. This unemployment is not al- 
ways directly attributable to a specific 
governmental response to the energy cri- 
sis, Sometimes jobs are lost indirectly 
due to fuel prices and fuel allocations. Or, 
as is the case in Elkhart where the rec- 
reational vehicle industry has experi- 
enced major shutdowns, the unemploy- 
ment results from consumer reluctance 
to buy a new recreational vehicle, auto- 
mobile, or other product, because of le- 
gitimate uncertainty about the avail- 
ability of fuel in coming months. 

This is why section 116 takes into ac- 
count all unemployment resulting from 
the energy crisis, The President’s objec- 
tion to this provision ignores reality as 
clearly as do his other statements that 
the energy crisis is over and we will not 
have a recession. The President would 
like to wish away our energy crisis and 
coming recession, but all his wishing will 
not put food on the table of families, in 
Indiana and across the country, in which 
the breadwinners have been thrown out 
of work. 

I have no patience for the callous op- 
position of the President to the improved 
unemployment compensation provisions 
of the Energy Emergency Act. This is a 
most basic need, for which we can wait 
no longer, and further argues for a vote 
to override this veto. 

ENERGY CONSERVATION LOANS 


The third reason given by the Presi- 
dent for his veto is the section which 
authorizes low interest loans to home- 
owners and small businessmen to im- 
prove insulation. This proposal is de- 
signed to meet our energy problem in 
one of the quickest and most effective 
ways available. 

Even as we explore ways to increase 
our energy supply, we should be taking 
the necessary steps to reduce energy 
demand, and improved insulation will 
have a major effect in cutting demand. 
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The President talks about conserving 
energy, yet he is unwilling to even lend— 
not give—American homeowners and 
small businessmen the money needed 
to conserve significant amounts of en- 
ergy. All his lip service will not buy a 
single storm window, and I disagree fully 
with his argument against the low-in- 
terest loan provision of the act. 

Mr. President, having addressed my- 
self to the three specific issues raised by 
the President in his veto message, I would 
like to summarize other important and 
desirable provisions of the Energy Emer- 
gency Act. All of these provisions, which 
follow, have been carefully considered 
in the Senate and House, and by the 
conferees in several different sessions, 
and deserve passage despite the Presi- 
dent’s veto: 

Authority to limit the export of coal, 
petroleum products and petrochemical 
feedstocks is given to the Administrator 
of the new Federal Energy Emergency 
Administration. Also, the Secretary of 
Commerce would be required to use his 
authority to limit exports of these vital 
products if the Administrator deems ite 
necessary to meet the energy emergency. 
For more than 3 months I have been try- 
ing to get the Secretary of Commerce 
to use his existing authority to limit 
petrochemical exports. Domestic indus- 
try, especially small businesses, has been 
hurt severely by the shortage of petro- 
chemical feedstocks and the inaction of 
the Secretary is deplorable. At last, this 
bill provides a solution to that inaction. 

Recognizing that there are limits to 
which we can balance energy supply and 
demand by increasing supplies in the 
short term, the bill gives the administra- 
tion needed authority to limit energy 
demand through mandatory conservation 
methods. Such conservation may be our 
best hope for avoiding economic disaster 
due to the energy crisis. 

In a further effort to avoid energy 
waste, the bill instructs the regulatory 
agencies to revise their regulations to 
permit fuel savings in interstate com- 
merce. 

Since end-use gasoline rationing may 
become necessary, the bill creates the 
necessary authority for rationing. 

As part of the overall program of en- 
ergy conservation the bill provides Fed- 
eral assistance to States and localities 
in developing carpool programs. 

Since the major, integrated oil com- 
panies have used the fuel shortage as a 
tool against gasoline service station 
operators who do not follow the com- 
pany line, the bill contains needed pro- 
tections for the franchise rights of these 
small businessmen. 

The bill has tough, effective antitrust 
rules to make certain the oil companies 
do not act improperly in concert in re- 
sponding to the energy crisis. 

Mr. President, I know the President’s 
veto of the Energy Emergency Act has 
brought glee to the boardrooms of the 
major, international companies. But it 
has brought sorrow to American con- 
sumers. I hope sincerely that the Con- 
gress will override this veto, here in the 
Senate and in the House of Representa- 
tives, and in that way show that we are 
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far more concerned with the well-being 
of the average American family than 
with the earnings of the multinational 
oil giants. 

Mr. HELMS. Mr. President, President 
Nixon has, as Senators are aware, 
vetoed the so-called Emergency Energy 
Act.” I voted against this legislation when 
final passage was considered by the Sen- 
ate; and I will vote to sustain a veto. This 
act would create yet another Federal 
bureaucracy to manufacture “redtape” 
and harass the American people—those 
it presumably would exist to aid, all ata 
cost borne by the taxpayer and consumer. 

Everyone is properly concerned about 
the energy crisis with its shortages of 
gasoline, fuel oil, and gas. Many portions 
of the country have felt the heavy burden 
of long lines at service stations and an 
inadequate supply of fuel generally. I am 
convinced that my State has borne the 
brunt of this situation as heavily as any. 

Our people are justly concerned. Many 
businesses have been adversely affected. 
Everyone’s daily life has been pervaded 
by the ever present necessity of search- 
ing for small quantities of fuel to meet 
essential and immediate needs. 

Nonetheless, the American people re- 
main unconvinced that our fuel situation 
is so extreme as to merit the ex- 
traordinary remedies that have been 
mentioned from time to time. According 
to a recent Gallup poll, 53 percent of 
Americans oppose gasoline rationing: a 
clear majority. Reasons advanced in op- 
position to the establishment of such a 
rationing program are: first the involve- 
ment of bureaucratic “redtape,” which it 
is feared would render the program more 
of a burden than an advantage; two, the 
inability of the Government to ac- 
curately forecast the fuel needs of the 
various segments of our society so as to 
structure the program in an equitable 
manner; and three, the fear that it would 
encourage “black marketeering.“ 

Furthermore, Mr. William Simon, Ad- 
ministrator of the Federal Energy Office, 
recently acknowledged that he basically 
3 not think that rationing would 
work. 

It is evident that the American people 
do not want gasoline rationing. It is 
equally evident that the American people 
believe the Government to be incapable 
of establishing a fair and workable ra- 
tioning program. We are compelled to the 
conclusion that our citizenry would pre- 
fer to trust the free enterprise system to 
provide for their needs. In this conclu- 
sion, I entirely agree. 

The American people recall all too well 
the dismal failures of other governmental 
attempts to improve upon free enter- 
prise. We all remember that we tried 
price controls on meat, and the result 
was an almost immediate shortage of 
meat. Some have advocated a price roll- 
back. Many, however, see this purported 
panacea for the idle dream that it is. 
Only through production and competi- 
tion in the marketplace can we hope to 
enjoy a more abundant supply of the 
goods we need and—in the long run— 
more equitable prices for the goods we 
buy. Price controls create negative incen- 
tives for production, We cannot afford 


further interference with the business 
sector in a time of acute shortage. 

I cannot support a gasoline rationing 
program, and I urge the removal of all 
price controls from the economy so that 
the market can return to a normal 
supply-and-demand situation. 

I certainly share the general concern 
regarding the current fuel shortage, but 
we must not allow this transitory hard- 
ship to bring about a further erosion of 
our free enterprise system and our tradi- 
tional American economic structure. 

Mr. President, I ask unanimous con- 
sent that a news article reciting the 
results of the latest Gallup poll concern- 
ing mandatory gasoline rationing be 
printed in the Recorp at the conclusion 
of my remarks. 

There being no objection, the article 
was ordered to be printed in the Recorp 
as follows: 

THE GALLUP Pott: Gas RaTIONING HEAVILY 
OPPOSED 


(By George Gallup) 

PRINCETON, N.J.—By the margin of 53 to 
37 percent, the American people vote against 
gas rationing, with current views virtually 
the same as those recorded in an early Janu- 
ary survey. 

The chief reason for opposing such a law 
is the belief on the part of some that the 
fuel shortage is not serlous enough to war- 
rant the rationing of gasoline. Others worry 
that rationing would involve too much red 
tape, or that such a law would not work in 
an equitable manner. Still others fear that 
rationing might encourage black marketeer- 
ing. 
Those in favor of a gas-rationing law main- 
tain that this would be the only fair way 
of distributing gas. Others feel that such a 
law would eliminate the present long lines 
of motorists waiting for gas and would bring 
order out of chaos. Still others express the 
hope that rationing might reduce the price 
of gas. 

Following is the question asked: 

“Do you favor or oppose a law requiring 
gas rationing?” 

Here are the latest results: 


By way of comparison, here are earlier 
findings based on the January survey: 


A standby gas rationing plan was an- 
nounced by the Federal Energy Office earlier 
this year. Under that plan, an average of 32 
to 35 gallons per month would be allowed for 
each driver 18 years old or older—the dis- 
tribution formula depending on gas supplies. 
where the driver lives, the availability of 
public transportation, and other factors. 
Each licensed driver 18 or over, would be 
mailed a card that can be used to pick up 
coupons. A charge of $1 for each monthly 
packet of coupons would be imposed, to help 
cover the estimated $1.4 billlon annual cost 
of running the rationing system. 

Although some energy and economic ad- 
visers feel that gas rationing is the best 
quick solution, federal energy chief William 
E. Simon does not hold this view. 

Here are findings, region by region, based 
on the question: “What do you think is the 
most important problem facing this country 
today?” 
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EAST 


Energy crisis/fuel shortage 

High cost of living. 

Dissatisfaction with/lack of trust in 
government 

Corruption in government/Water- 
gate 

Unemployment 


Energy crisis/fuel shortage 

High cost of living j 

Dissatisfaction with/lack of trust 
in government. 

Corruption in government/Water- 


Energy crisis/fuel shortage 

High cost of living. 

Dissatisfaction with/lack of trust in 
government 

Corruption in government/Water- 
gate 

Unemployment 


Energy crisis/fuel shortage. 

High cost of living. 

Dissatisfaction with/lack of trust in 
government 

Unemployment 

Corruption in government/Water- 


* Totals add to more than 100 percent since 
some persons named more than one problem. 


Mr. CRANSTON. Mr. President, I rise 
to express my deep regret that President 
Nixon has vetoed the Energy Emer- 
gency Act (S. 2589) and to urge my col- 
leagues to vote today to override this 
unfortunate veto. 

In his veto message, President Nixon 
stated that section 110 of S. 2589, which 
would rollback the price of domestically 
produced crude oil would “set domestic 
crude oil prices at such low levels that 
the oil industry would be unable to sus- 
tain its present production of petroleum 
products, including gasoline.” 

Mr. President, this statement is diffi- 
cult to believe. The rollback provision 
would simply require that all crude oil 
produced in the United States—with the 
exception of stripper wells—would be 
subject to the current controlled price 
level of $5.25 a barrel. Currently, 75 per- 
cent of all domestic crude oil is subject 
to this price ceiling. The rollback would 
affect less than 25 percent of the domes- 
tic crude oil—that which is now aver- 
aging the world price of $10 a barrel. 
But to be sure that there is ample in- 
centive to maximize production from 
current wells and to explore for new oil, 
the President would have the authority 
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under the rollback provision to raise 
the price of “new” oi to $7.09 a barrel 
if he found that such price increases 
were necessary in order to stimulate 
new production. 

This veto is based to a large extent on 
the feeble and erroneous argument that 
we must have uncontrolled, inflation- 
feeding fuel prices in order to stimulate 
new production. Even the oil industry 
admits that $10 a barrel oil is not eco- 
nomically justifiable. In December 1973, 
the National Petroleum Council said: 

For maximum attainable self-sufficiency 
by 1980 a price of $4.05 would give a 10 per- 
cent rate of return, while a price of $5.74 
would give a 20 percent return. 


We should not forget, too, that in the 
past 12 months, crude oil prices have 
doubled. In January of 1973, the average 
price per barrel was $3.40. In January 
of 1974, that average had jumped to 
$6.75. But even with this supposed in- 
centive, crude oil production during the 
same period increased by a mere 34,000 
barrels—from 10,859,000 barrels a day 
to 10,893,000 barrels a day. 

The facts simply do not support Pres- 
ident Nixon’s contention that we must 
allow the price of crude oil to skyrocket 
in order to encourage the oil companies 
to produce more oil. 

But the President has vetoed far 
more than a rollback of fuel prices. 

By once again acting to protect the 
interests of the oil companies, President 
Nixon has sacrificed the interests of the 
American people. 

He has vetoed unemployment assist- 
ance benefits of $500 million that would 
be available as grants-in-aid to the 
States to provide at least 6 months ad- 
ditional unemployment compensation to 
individuals left jobless.as a result of en- 
ergy shortages. 

He has vetoed new legal rights and ju- 
dicial remedies for service station owners 
to protect them from arbitrary and un- 
reasonable actions by large oil com- 
panies. 

He has vetoed a provision which would 
have, for the first time, required the 
mandatory disclosure by the oil com- 
panies of reliable data and information 
on reserves, production levels, refinery 
runs, stock levels, imports, prices, and 
other information essential to under- 
standing the scope of the energy crisis. 

He has vetoed stringent antitrust safe- 
guards designed to insure that the agree- 
ments among the oil companies to deal 
with shortages do not result in perma- 
nent violations of the antitrust laws. 

He has vetoed authority for a wide 
range of actions designed to conserve 
scarce energy resources, particularly au- 
thority to ration gasoline and to require 
regular operating hours for gas stations. 

And he has vetoed authority for the 
Department of Housing and Urban De- 
velopment and the Small Business Ad- 
ministration to provide low-interest loan 
assistance to homeowners and small 
businesses to finance insulation, storm 
windows, and improved heating units. I 
am particularly disappointed that this 
has been vetoed, because in his message, 
President Nixon claimed: 
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The actual energy savings produced by 
these vast expenditures would not justify 
such an enormous loan program, 

I find this a difficult pill to swallow. In 
other messages, President Nixon has told 
the American people that they must con- 
serve energy, that they must turn their 
thermostats down and turn off lights and 
make other sacrifices in order to save 
fuel. His action today amounts to an- 
other message that the people must bear 
the brunt of rising fuel costs, with no 
hope of assistance in the form of loans 
from the Federal Government. 

And it is incorrect to imply that these 
conservation measures will have an in- 
significant impact on our overall energy 
budget. Currently, the residential sector 
uses about 20 percent of all the energy 
consumed, with 70 percent of this amount 
being consumed by only two household 
uses—space heating and water heating. 
The Rand Corp. of Santa Monica, Calif., 
has done considerable work in estimating 
the potential energy savings from meas- 
ures to eliminate energy waste. I ask 
unanimous consent that two tables pre- 
pared by Rand be inserted in the RECORD 
at this point. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

TABLE 1—SHORT-TERM ENERGY CONSERVATION 
POTENTIAL, RESIDENTIAL SECTOR—-CALIFOR- 
NIA 

[Conservation measure and estimated maxi- 
mum ssyings—equivalent barrels of oil 
per day] 

1. Reduce thermostat settings—space heat- 
ing, 80,000 to 104,000 and water heating, 
12,000 to 14,000. i 

2. Weatherstrip households, 35,000 to 58. 
000. 
3. Keeping heating plant maintained, 13,000 
to 20,000. 

4. Turn out unneeded lights, use lower 
wattage light bulbs, 8,000 to 11,000. 


TABLE 2—ApDITIONAL SAVINGS WITHIN 18-24 
MONTHS CALIFORNIA * 

[Sector, Conservation measures, and esti- 
mated maximum savings—equivalent bar- 
rels per day] 

Residential—Insulate water heaters and 
hot water lines, 14,000 to 18,000; insulate 
existing homes and small commercial, 22,000 
to 36,000; convert pilot lights to electric 
ignition systems, 24,000 to 45,000; and re- 
place incandescent. with florescent lighting, 
5,000 to 6,000. 

Industry—Increase thermal management 
programs, 67,000 to 134,000. 

Government—Replace incandescent with 
“discharge” street lighting, 2,000 to 3,000. 

Total additional potential savings *, 98,000 
to 170,000. 

Total potential savings * (including short- 
term savings) *, 440,000 to 710,000. 


Mr. CRANSTON. The first table illus- 
trates the immediate savings in the resi- 
dential sector of California that can be 
achieved by simple conservation meas- 
ures. The second table illustrates savings 
that can be achieved in California with 
18 to 24 months, including the savings 
from adding insulation to existing homes 
and small commercial establishments. 
These are not insignificant savings, Mr. 
President, and I protest President Nixon’s 
insensitivity to these homeowners and 


* Corrected for nom-additive effects. 
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small businesses that want to make 


energy-conserving improvements. 


The real message of this veto, Mr. 
President, is that the President of the 
United States intends to place the pri- 
mary burden of the energy crisis on the 
shoulders: of the individual consumers. 
He is saying to the American people that 
they must swallow rhetoric instead of 
action and pay higher and higher fuel 
costs while the oil companies continue 
to line their pockets with record profits. 
I urge the Senate to override this veto. 

The PRESIDING OFFICER (Mr. WIL- 
tram C. Scott). The hour of 5 o’clock 
having arrived, and all time having ex- 
pired, the question is, Shall the bill (S. 
2589) pass, the objections of the Presi- 
dent of the United States to the contrary 
notwithstanding? 

The yeas and nays are mandatory un- 
der the Constitution. The clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada (Mr. 
Cannon) is necessarily absent. 

I further announce that, if present and 
voting, the Senator from Nevada (Mr. 
Cannon) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Connecticut (Mr. WEICKER) 
is absent due to death in the family. 

The yeas and nays resulted—yeas 58, 
nays 40, as follows: 


No. 58 Leg.] 
YEAS—58 


Hart 
Hartke 
Haskell 
Hathaway 
Hollings 
Huddleston 
Hughes 
Humphrey 
. Inouye 
Jackson 
Javits 
Kennedy 
Magnuson 
Mansfield 
Mathias 
McGovern 
McIntyre 
Metcalf 
Metzenbaum 
Mondale 


NAYS—40 


Eastland 
Fannin 
Fong 
Goldwater 


Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pell 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Stafford 
Stevens 
Stevenson 
Symington 
Talmadge 
Tunney 
Williams 
Young 


Bellmon 
Bennett 
Bentsen 


NOT VOTING—2 
Cannon Weicker 


The PRESIDING OFFICER (Mr. 
METZENBAUM). Two-thirds of the Sen- 
ators present and voting not having 
voted in the affirmative, the bill, on re- 
consideration, fails of passage. 


FAIR LABOR STANDARDS 
AMENDMENTS OF 1974 


Mr. MANSFIELD. Mr. President, what 
is the pending business? 
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The PRESIDING OFFICER. The 
Chair lays before the Senate the unfin- 
ished business, which will be stated by 
title. 

The legislative clerk read as follows: 

A bill (S. 2747) to amend the Fair Labor 
Standards Act of 1938 to.increase the mini- 
mum wage rate under that act, to expand 
the coverage of the Act, and for other pur- 
poses. 


INVALIDATION OF CLOTURE 
MOTION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the cloture mo- 
tion which was presented on yesterday 
be invalidated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
consumed by the distinguished Senator 
from Nebraska not be charged against 
either side on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE PLIGHT OF CATTLE PRO- 
DUCERS AND CATTLE FEEDERS 


Mr. CURTIS. Mr. President, the cattle 
producers and the cattle feeders are 
facing the most severe crisis probably in 
this century. Every action possible must 
be taken immediately to reverse the sit- 
uation. 

It was but a few days ago that a coun- 
try banker informed me that one of his 
feeders was going to have to sell his land 
to take care of the losses from his cattle 
feeding operation. Many feeders are los- 
ing from $150 to $200 per head. This dis- 
aster is striking large operators and small 
operators. 

A few days ago, I received a telephone 
eall from one Nebraskan who with his 
two sons was operating a feeding busi- 
ness. They had 2,000 head of cattle. In 
the week prior to his telephone call, the 
cattle market had gone down some $100 
per head. This is a $200,000 loss. 

Mr. President, I could go on with ac- 
counts related to me by telephone and 
by letters. 

I am happy to announce that the 
chairman of the Committee on Agricul- 
ture and Forestry of the Senate has 
agreed to call a hearing. This hearing 
will be next week: It will go into all of the 
facets of this tragic situation. 

It was brought to light recently that in 
one of the last weeks of February the re- 
tail price on beef went up 6 cents per 
pound and in that very same week the 
price for carcass beef paid by the retailer 
went down 15 cents per pound. 
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Mr. President, the answer to this situa- 
tion may be complex. Every avenue must 
be pursued. The Government is not with- 
out blame for this situation. 

The Government outlawed the use of 
Diethylstilbestrol commonly called DES, 
which was used in the cattle feeding 
process. This increased the cost for cattle 
feeders by a sizable percentage. 

The Cost of Living Council wrongfully 
and stubbornly placed a ceiling on beef. 
The Council stubbornly kept the ceiling 
on for months after every person in Gov- 
ernment who is knowledgeable in agri- 
cultural matters advised its removal. The 
dislocations caused by beef ceilings have 
not disappeared and they have cost 
countless farmers and feeders thousands 
and thousands of dollars. 

Price ceilings and standby authority 
for price ceilings disrupted the market 
and worked to the disadvantage of both 
the producers and consumers. The Eco- 
nomic Stabilization Act ought to be re- 
pealed. 

The fuel shortage has added to the 
problems for the cattle producers and 
feeders. Many packing plants were un- 
able to get sufficient truck transportation 
to transport meat from the plants to 
meet market demand. Some meat pack- 
ing plants closed entirely. Congress made 
a mistake in enacting a speed law of 55 
miles per hour. There is evidence that in 
the overall it is not saving fuel. In many 
places, it is openly violated. It ought to 
be repealed. 

Mr. President, throughout this period 
of selective price ceilings and turmoil, 
it has given some retailers an opportun- 
ity for unfair practices. Earlier I men- 
tioned the fact that in a week when the 
cost of carcass beef went down 15 cents, 
the retail price went up 6 cents. It would 
not be right to condemn all retailers 
and I do not. I do say the matter must 
be looked into. 

We do know that some retail grocery 
chains have been dishonest and untruth- 
ful. Not many months ago the Giant 
Food chain, which operates here in 
Washington, lied to the public in full 
page newspaper ads. The public was told 
that the increase in the price of beef at 
that time was caused by the fact that 
there were no ceiling prices on livestock. 
This statement of the Giant Food chain 
was totally false. At that very time they 
were buying carcass beef cheaper than 
they were when ceilings were originally 
imposed in phase I. 

The Giant Food stores advised cus- 
tomers not to buy beef. Actions of this 
kind have misled the public. They have 
lessened the demand for the best beef 
available anywhere in the world, They 
have poisoned the minds of consumers 
and have created hostility toward those 
who produce the food that we eat. 

Mr. President, I ask unanimous con- 
sent that my statement made before the 
Livestock and Grains Subcommittee of 
the House Committee on Agriculture, 
Tuesday, April 11, 1972, in which I docu- 
mented the dishonesty of the Giant Food 
stores be made a part of this RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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BEFORE THE Livestock AND Grains SuscomM- 
MITTEE OF THE HOUSE COMMITTEE ON AGRI- 
CULTURE, TUESDAY, APRIL 11, 1972, ON THE 
SUBJECT OF MEAT PRICES 


Mr. Chairman, I am grateful to you and 
to the distinguished members of your Sub- 
committee for permitting me to testify in 
these important hearings. I will be brief and 
to the point. 

The issue before you is the deliberate mis- 
representation of vital consumer informa- 
tion to the buying public by a consumer af- 
fairs specialist for a chain food corporation 
through the medium of mass advertising, and 
the adverse effects that such misrepresenta- 
tion can produce on a segment of the 
economy. 

Ihave with me a copy of the advertisement 
published March 22, 1972, in the Washing- 
ton Post. The same advertisement was 
printed in the March 21, 1972, Washington 
Evening Star. 

Across the top of the page in bold capital 
letters are the words: “You Have The Right 
to Be Informed About Meat Prices!” 

Underneath that heading is this message: 
(Quote) “Meat prices are high and from all 
predictions will remain high. Beef is near 
the highest level since the end of the Korean 
War. Why are they so high?” (End Quote) 

Then comes this message in bold capital 
letters: (Quote) “It Begins At The Source.” 
(End Quote) 

And this further explanation: (Quote) 
“Livestock prices were not and are not now 
controlled under the present economic pro- 

Less meat is reaching the market. 
Prices from our suppliers have skyrocketed. 
Because of all these reasons, you will find 
higher prices on almost all fresh meats.” 
(End Quote) 

Then there is another message in bold type, 
Saying: (Quote) “We consumers can help 
bring prices down. Buy less meat, Use other 
forms of protein, Buy Something Else.” 
(Unquote) 

Now, Mr. Chairman and distinguished Sub- 
committee members, let's analyze what ac- 
tually had been occurring on the wholesale 
market where Giant Food, Inc., was buying 
its beef. Let’s take a look at what the chain 
stores and all the other big buyers of beef 
were paying by the carcass. 

I have here the “yellow sheets” which are 
called the “Bible” of the livestock buying 
business. These are reports of the National 
Provisioner Daily Market Service. I have these 
reports for the month of March this year 
and for the month of August when the wage- 
price freeze went into effect across the na- 
tion last year. 

Mr. Joseph B. Danzansky, the president of 
Giant Food, Inc., stated publicly the other 
day that his firm buys “top choice” beef. The 
company also buys some prime beef. 

On August 13, 1971, the last market day 
before the August 15 wage-price freeze was 
invoked by President Nixon, the wholesale or 
carcass price of top choice beef was 54 cents 
a pound f. o. b. Midwest river points. The price 
of prime beef carcasses the same day also was 
54 cents a pound. 

On March 21, the day that Giant Food, 
Inc., ran its first advertisement attacking 
fresh meat prices and advising consumers to 
“buy something else,” the wholesale price of 
top choice beef was 53 cents a pound and the 
wholesale price of prime beef was 5344 cents 
a pound. The next day, when the advertise- 
ment appeared the second time, top choice 
carcasses had dropped to 52½ cents and 
prime carcasses to 53 cents a pound. 

And Mrs. Esther Peterson, the consumer 
adviser for Giant Food, Inc., was telling the 
public in full-page ads that (Quote) “prices 
from our suppliers have skyrocketed” (Un- 
quote) because livestock prices are not sub- 
ject to the current economic controls. 
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If that advice wasn't misleading, it was 
downright deceitful. 

The “yellow sheets” provide us with some 
additional pertinent facts. 

They show that on 16 out of 22 market 
days last August, the wholesale prices for 
prime and top choice beef were higher than 
when Giant Food proclaimed in its March 
21-22 advertising that (Quote) “prices from 
our suppliers have skyrocketed” because of 
non-controls. 

The “yellow sheets” also show that within 
seven market days after the August 15 freeze, 
beef wholesale prices began a slight down- 
ward trend despite the fact that livestock 
prices were exempt from economic controls. 

And, more interestingly, they show that 
the day Giant Food, Inc., began its anti- 
meat crusade was in fact the 18th day of a 
continuous downward trend in beef whole- 
sale prices, including prime as well as top 
choice carcasses. 

Think of it! Wholesale beef prices had been 
going down for 18 days straight in March 
when Mrs. Peterson proclaimed in Giant Food 
advertising that (Quote) “Meat prices are 
high and from all predictions will remain 
high.” (Unquote) On their face, the adver- 
tisements were untruthful. 

Assistant Secretary of Agriculture Dick 
Lyng, who has consumer affairs as one of 
his principal responsibilities, spotted the dis- 
crepancies and contacted the president of 
Giant Food. Mr. Lyng met with Mr. Danzan- 
sky and Mrs. Peterson, and confronted them 
with market facts similar to those which I 
have presented here. I talked with Mr. Lyng 
and re-verified this information just yester- 
day. s 

The president of Giant Food subsequently 
issued a press release, dated March 23, which 
I did not read in any newspaper. In the press 
release, a copy of which I now have in my 
possession, Mr. Danzansky said: (Quote) 


“The price of meat is a complicated ques- 
tion, and it is neither fair nor accurate to 
point fingers at any segment of our economy 


as the culprits. No single element in our 
economy, be it farmers, processors, labor, 
retailers, consumers or government, is solely 
to blame for high meat prices, and no single 
element can bring those prices down by it- 
self.” 

Why, then, did this big Eastern chain store 
compound and perpetuate a wrong by con- 
tinuing to publish deceitful advertising on 
the subject? 

I have here an April 6 advertisement pro- 
claiming that “Beef Prices Are Down!” and 
declaring: (Quote) “Aren't You Glad We 
Started It All... We Are!” (Unquote) 

Yes, sir; wholesale beef prices had been 
going down for 18 days straight when Mrs. 
Peterson and Mr. Danzansky decided to tell 
the consumers that prices had risen out of 
reach; and now Mrs. Peterson and Mr. Dan- 
Zansky are answering curtain calls, one after 
another, bowing before their audience of 
cheering consumers and patting themselves 
on the back, taking credit for forcing reduc- 
tions in meat prices when such reductions 
already were a well-established trend. 

And on April 7 there was another full- 
page advertisement, this one reprinting an 
entire editorial from the Washington Post, 
which editorial in turn had been based on the 
distorted and untrue information contained 
in Giant Food’s March 21-22 ads. The edi- 
torial praised Giant Food for advising us all 
that meat costs too much, and for suggesting 
that people buy less meat ... buy some- 

else.” 

It is an interesting and yet a tragic game 
of film-flammery. On their face, the advertis- 
ing statements and claims are false and 
fraudulent, in my judgment. The Federal 
Trade Commission should investigate and 
make a test case out of it. I am glad the 
Price Commission is looking into the pos- 
sibility of price manipulations in violation 
of law. 
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I have here a page out of the last annual 
report of Giant Food, Inc., to its sharehold- 
ers. This report seems rather clearly to indi- 
cate that rising costs at the retail level are 
more responsible for the high cost of meat 
than any evidence of cost increases at the 
livestock producer or wholesaler levels. The 
report states, and I quote: 

“Financially, Giant achieved record sales 
in fiscal 1971 of $476.9 million, Costs, how- 
ever, continued to rise sharply as a result of 
inflation as evidenced by a labor contract 
settlement which boosted wages 13 per cent. 
As anticipated, net earnings for the quarter 
in which we went discount and settled the 
labor contract showed a deficit which ad- 
versely affected earnings for the year. 
Profits again began a steady upturn during 
the third quarter and continued through the 
balance of the fiscal year. At year’s end we 
had matched the earnings of the last 16 
weeks of the previous fiscal year. Net earn- 
ings for the year were $4.2 million.” (Un- 
quote) 

Then, looking ahead to the current year, 
the report states: (Quote) “In order to off- 
set the cost of the wage settlement, main- 
tain the lower profit margins inherent. to a 
discount policy, and in anticipation of an 
additional $8 milion wage increase during 
fiscal 1972, we made the difficult decision to 
discontinue our successful Top Value trad- 
ing stamp promotion. (End quote). 

Where does all this leave the farmers and 
ranchers, as well as the meat wholesalers? 

They are already operating on such small 
margins that they can't afford to lose the 
millions of dollars that the type of false 
and fraudulent advertising under study here 
today may ultimately cost them. 

Not only are cattle prices at stake. Live 
hog prices, which were in a slump at the 
time of the freeze last August, had made 
& pretty good recovery by the third week in 
March this year. Now they have been driven 
downward by the anti-meat. crusade until 
today the producer is lucky if he can break 
even. 

It is an economic fact that producers can’t 
cover their added costs by simply increas- 
ing their markup. They don’t even have a 
markup as the retailer knows it. They have 
to take what the market will giwe them with- 
in a relatively short time peried in which 
they are forced to sell their products. They 
are more subject to victimization in the mar- 
ket than are the buyers and sellers of se- 
curities on the stock exchange. 

Perhaps we at the legislative level should 
consider giving the Department of Agricul- 
turé some added authority and responsibility 
for protecting the producer in his market- 
place. Perhaps this protection should guard 
the producer against price manipulations 
through false or deceptive advertising of the 
type done in recent weeks by Giant Food, 
Inc., under the guise of consumerism, just 
as the Securities and Exchange Commission 
constantly monitors the stock market for 
manipulators. I believe stock growers are 
entitled to the same degree of protection as 
stockholders. I think we should explore the 
feasibility, and practicality of legislating in 
this area. The economy of a large part of 
our country depends on it. Thank you. 


Mr, CURTIS. Mr; President, I want to 
express my gratitude to Chairman TAL- 
MADGE of the Committee on Agriculture 
and Forestry for scheduling some hear- 
ings. to go into this matter. I invite my 
colleagues to join in these hearings. I 
urge the executive branch to take every 
step that can be taken to relieve this 
crisis. 

The problem is so serious that some 
kind of urgent help is needed for feeders 
to keep them from being driven out of 
business. The Farmers Home Adminis- 
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tration should make “disaster loans” 
available: This would be helpful to cattle 
feeders, the local banks, and the economy 
of the country at large. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. CURTIS. I am happy to yield. 

Mr. MANSFIELD. I was back home in 
Montana last week and I want to cor- 
roborate what the distinguished Senator 
from Nebraska has said about the difi- 
culties in which the feedlot operators 
find themselves at the present time. I, 
too, have requested the distinguished 
Senator from Georgia (Mr. TALMADGE) 
to hold hearings on this matter, and I 
am delighted he has consented to call a 
meeting for the purpose of finding out 
what the situation is relative to the feed- 
lot operators, which I think is becoming 
cataclysmic in some instances. 

If something is not done, many of them 
are going to go broke. I hope that out of 
these hearings will come quick action so 
that the difficulties confronting the feed- 
lot operators can be ‘considered, tended 
to, and cured; 

Mr. CURTIS., When the ceilings were 
on beef, the price of choice steer was $57 
a hundred. Today it is near 840. 

Mr. MANSFIELD. Around January 15 
of last year it was $64, and the price now 
is what? 

Mr, CURTIS. Around $40. 

Mr. MANSFIELD. Around $40, which 
is lower than the highest price 20 years 
ago, in January 1951, 1 believe, when the 
figure was about $40.50. Not until Jan- 
uary of last year, 1973, was that figure 
exceeded. Now, it once again is below 
the January 1951 price. 

Mr. CURTIS. I thank the distin- 
guished majority leader. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. CURTIS. I yield. 

Mr. HRUSRKA. Mr. President, as a 
postscript to the remarks just made by 
the majority leader, the cost of raising 
and marketing it is about twice as much 
as 20 years ago. 

My colleague is to be commended for 
bringing ‘these facts to the attention of 
the Senate and others who are inter- 
ested: 

In the past week there have been 
meetings in Washington of the board of 
directors of the American National Cat- 
tlemen’s Association. They assembled 
here from six or eight States. They are 
very substantial operators, each in his 
own right; in the cattle business. They 
brought news from their respective 
homes and from their respective loca- 
tions which is distressing, and even more 
distressing, if it could be, than the news 
the Senator brings to our attention this 
afternoon. 

I commend the Senator and join him 
in the happiness he has expressed that 
hearings will be held to bring out the 
facts here which will indicate that so 
much of the criticism which has been 
directed or leveled against the farmer 
and the cattleman is not warranted and 
is totally out of place. It is to be hoped 
that hearings will develop something 
which will be helpful in the situation. 

Mr. CURTIS. I thank the distinguished 
senior Senator from Nebraska. 
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Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. CURTIS. I yield. 

Mr. HANSEN. Mr. President, I wish to 
join others in complimenting the dis- 
tinguished Senator from Nebraska for 
the very cogent and important remarks 
he has just made. The same economic 
facts apply in the raising of cattle and 
producing beef as apply in the field of 
energy. It is just that simple. Americans 
are going to find out if this condition 
continues, if it is not corrected, that there 
will not be more beef available for 
Americans to eat, despite the lower prices 
which would seem to indicate more peo- 
ple would be able to buy it; but rather 
there will be less because the facts are 
that in the last few months a number of 
important feeders in this country, people 
who buy feeder cattle and feed them 
high-priced feed, and feeds are high- 
priced now, have lost between $150 and 
$200 a head. 

I remarked several weeks ago that the 
Washington Post published a front-page 
story on what was, or I should say what 
was not happening in the State of Iowa. 
Here was a big feedlot and the farmer 
who owned it said his father would turn 
over in his grave if he were to know that 
for the first time in the history of that 
farm there were no cattle in that feed- 
lot. They were not there for one very 
simple reason. It has not been a good 
year for feeders, having experiencd as 
many have, a loss of $150 to $250 per 
head, the typical farmer wisely concluded 
he had better sell his corn, he had better 
sell his hay and his grain at less than 
he might have been able to have earned 
on those farm products in a normal feed- 
ing year than to take the risk inherent 
in the situation now. 

I can say that in the West today the 
feeder market is absolutely demoralized. 
Let me give the Senate a personal exam- 
ple. In my area, feeder calves last August 
were being offered and were being asked 
for at 80 cents a pound. A number of the 
people in western Wyoming sold later 
for 65 cents a pound. The market has 
now dropped to around 45 to 50 cents 
a pound. That shows how these prices 
backup all the way to the first producer. 

The important thing to keep in mind 
is that if we want more of anything, we 
do not get more of anything by paying 
less for it. 

During World War II, when there was 
serious question as to the ability of this 
Nation to produce an adequate amount 
of food for our fighting forces and to 
make the contribution we hoped we 
could make around the world, the Con- 
gress of the United States very wisely 
decided that the best way was to put a 
price on the grain that would guarantee 
farmers a profit. 

Despite the fact that the ranks of 
labor on the farms of America then 
were at an all-time low, the farmer, 
his wife, and his children responded to 
the incentive that the Government held 
out for them through a guaranteed 
price. As a consequence, there was a 
great outpouring of grain in that year— 
wheat, and other cereals that got the 
job done, that enabled us to win the war. 

I think the Senator from Nebraska has 


called our attention, in a very timely 
manner, to the need of examining a very 
important section of our agricultural 
economy, to find what the facts are; and 
that is what he is talking about here 
this afternoon. If we do that and then 
if we are guided by what those facts 
indicate must be done, I am convinced 
that this problem can be turned around; 
that American agriculture can continue 
to offer the backbone of support to the 
American economy that will make better 
days ahead for all Americans and assure 
at the same time am adequate supply of 
food, meat, and fiber. 

But the time is late. Farmers have 
had some very serious experiences, and 
it is not too soon at all to examine the 
facts, as the Senator from Nebraska has 
proposed, to take cognizance of what 
the issues are at this critical time for 
agriculture, and then to take appropri- 
ate action. I look forward to these hear- 
ings and to hearing further from the 
distinguished Senator from Nebraska, 
who has made a very important contri- 
bution here this afternoon. 

Mr. CURTIS. Mr. President, I thank 
the distinguished Senator. 

I yield now to the distinguished Sena- 
tor from Kansas (Mr. DOLE). 

Mr. DOLE. Mr. President, I will just 
take a minute to express my thanks to 
the Senator from Nebraska, and also to 
call attention to the amendment I plan 
to offer tomorrow. This amendment to S. 
2747 would assure the citizens of this 
country a sufficient and economic supply 
of meat. It would direct the Cost of Liv- 
ing Council to devise and implement reg- 
ulations which will require retail grocers 
to limit their gross margin markup in 
the sale of meat products to a level not 
exceeding the level that which grocers 
were using during the period April 1, 
1972 to March 31, 1973. That amendment 
will be offered some time tomorrow. 

Let me underscore what the Senator 
from Nebraska said. Last Friday it was 
my pleasure to address some 800 cattle- 
men in Manhattan, Kans. They made the 
same comments and the same statements 
about losses. They made the same com- 
ments about the high retail prices. 

So, I would hope that the hearings 
and the other emphasis we may place on 
these problems by way of hearings or 
amendments or otherwise would do two 
things: First of all, emphasize that the 
livestock producer is losing between $50 
and $100 a head; second, that for some 
reason—I do not look for a scapegoat— 
retail beef prices are high now when 
cattle prices are much lower than they 
were a year ago. 

One example was given in a recent edi- 
tion of the Washington Post, which 
showed that hamburger is selling for 
$1.19 a pound and live cattle are selling 
for about $44 a hundred pounds. A year 
ago, hamburger was selling for 90 cents 
a pound and cattle were selling for some 
$55 a hundred pounds. It indicates that 
somewhere along the line there is an in- 
consistency which should be looked into. 

I commend the Senator from Nebraska 
and will, of course, join with him, as a 
member of the Agriculture Committee, 
in making certain that we can determine 
the facts. 
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Mr. President, I ask unanimous con- 
sent that the remarks I made in Man- 
hattan, Kans., last Saturday, be printed 
in the Recorp at this point. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS By SENATOR Bos DOLE, CATTLEMEN'S 
Day, Kansas STATE UNIVERSITY 


It’s a pleasure to have this opportunity to 
address you today, In recent weeks, we have 
heard reports that justify a mild and cautious 
optimism about what's in store for the 
livestock industry. The more negative devel- 
opments of the past several months have 
been framed against a backdrop of increasing 
Federal involvement, most of which has 
stified and restricted the industry. Although 
it looks like we can expect some healthy 
changes in this trend, the lesson of the past 
year is clear and simple. Cattlemen must be 
always prepared to contend with and guard 
against the advocates of greater control and 
the mischief they can get us all into. 

WHO GAINS FROM INCREASED CONTROLS 


These advocates of greater regulation seem 
to want it for its own sake, as an expansion 
of power perhaps, because they never ask 
the basic question, who really gains from 
these unnecessary government controls? 

The farmers lose, we know that! 

The consumers lose, we know it and the 
public does too. 

For the public learned a lesson the past 
year since the meat boycott. The consumer 
has learned that he cannot have plenty of 
meat at artificially low prices. He now knows 
that higher and more realistic prices stimu- 
late more meat production and that without 
adequate price margins, cattlemen will have 
to curtail production. 

BOYCOTT COUNTERPRODUCTIVE 


It started with the housewives’ boycott 
effort. When supplies fell off, they may have 
thought the cattlemen were merely retaliat- 
ing for the boycott by reducing shipments. 
But they have finally begun to learn that 
these cattlemen had tremendous invest- 
ments, and that a cattleman's bankers have 
@ much greater influence over the replace- 
ment of cattle and the assurance of continued 
supply than any misguided consumer cru- 
sade for cheap meat can ever have. 

Cheap meat could mean no meat! 


GREATEST PROBLEM WITH PRICE CONTROLS 


The severe winter of 1972-78 created some 
difficulties for the industry, But the Eco- 
nomic Stabilization Program has been a far 
greater disaster for the beef cattle industry. 
In spite of warnings by many of us in Con- 
gress who have supported the free market 
cattle system, ceilings were imposed on red 
meat prices at the end of March 1973. All of 
this, of course, was the result of the clamor 
to roll back meat prices during the debate on 
the renewal of the Economic Stabilization 
Act. As if this wasn't bad enough, the prob- 
lem was compounded in July 1973 when ceil- 
ing prices were removed on all red meat ex- 
cept beef. In spite of the best efforts of some 
of us, beef ceiling prices were not lifted un- 
til early September. In short, a market al- 
ready economically distorted in early 1973 
was thrown further out of line by the politi- 
cal effort to keep consumer prices unrealisti- 
cally low. 

The housewives know the prices of meat in 
the grocery store . . but some of them still 
think, mistakenly, that cattlemen are re- 
sponsible for it and that cattlemen are still 
getting the prices for cattle that they got 
last summer. 

Back then, Washington supermarkets were 
selling hamburger for 85-90 cents per pound. 
Yesterday in Washington, the price of ham- 
burger hit $1.19 per pound. One store sells 
five-pound rolls of hamburger which just yes- 
terday were priced over $5.00 for the first 
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time—at $5.25. Hamburger was not featured 
in a single newspaper ad this week. It's no 
wonder why. 

Last summer when they were selling ham- 
burger for 85 cents a pound, live cattle 
brought 55 cents a pound. Today, when live 
cattle are going for 44 cents per pound, they 
are selling hamburger for $1.19 per pound. 

Grocers like any other businessmen are 
entitled to a fair profit. But this is ridiculous. 
Especially so when cattlemen are losing from 
$50 to $100 a head on every animal they 
sell to the packer. The price of live cattle 
has fallen over nine cents a pound since last 
August. But over the same time period, ham- 
burger has gone up 29 cents and steaks and 
roasts, in fact all cuts of beef, have gone up 
or at least held constant. None have gone 
down. 

Hamburger—a staple in most American 
households—is not even featured in any ad- 
vertisements in Washington papers any more, 
since it went over $1.00 per pound. 

Steak prices have fluctuated more. . but 
are seldom featured items in newspaper gro- 
cery ads. 

All these price distortions point up the 
fact that a very finely tuned machine—our 
cattle and beef production and distribution 
system—has been thrown off kilter. We 
haven't recovered from it yet and now energy 
problems and trucker protests have further 
delayed a return to anything like a normal 
situation. 

ECONOMY LOSES 

The entire economy loses when the gov- 
ernment tampers with the markets. Why 
should you expand your operation when, at 
any moment, the government might step in 
and change the whole picture. 

This uncertainty about the market ulti- 
mately hurts the consumer. Beef supplies 
simply won't be there unless there is an in- 
centive to increase production. 

The only solution for the upset market is 
to get out and stay out from under price 
controls, I hope consumers are learning that 
you can’t just order prices to fall and get 
away with it. If we want lower prices, we 
must forget price controls and concentrate 
on increasing the supply. 

Obviously, the current Economic Stabi- 
lization Program for food must be termi- 
nated. The Economic Stabilization Act ex- 
pires on April 30, and it should not be ex- 
tended. Unless it is allowed to lapse, there 
will always be the temptation to tamper 
with the market place again for reasons of 
political expediency. 

FEDERAL INTERFERENCE 

As if interference by EPA, FOA and COLC 
was not enough, we now all know that the 
Packers and Stockyards Administration is 
getting into the act. 

METHOD, NOT ISSUES 

am not necessarily quarreling with the 
issues these agencies raise. No cattleman 
would want to produce beef which is not fit 
for human consumption. Nobody wants pol- 
luted streams and lakes and certainly no 
one wants to be cheated out of a fair 
profit by market manipulation. What I am 
opposed to is oppressive government controls 
and a maze of Federal regulations through 
which no cattleman can find his way. 

The cattle industry has traditionally been 
free of regulation and I see no reason why 
cattlemen cannot continue to run a fair and 
honest business without being registered 
and regulated and harassed by several giant 
Federal bureaucracies. 

PUBLIC PRESSURE 

Of course, I cannot deny that pressure 
groups exert considerable influence. For ex- 
ample, the EPA is being sued right now by 
an environmentalist group to require the 
registration of all livestock owners as poten- 
tial pollution sources. It is clearly unreason- 
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able to require the registration of every cattle 
operation in the state of Kansas, regardless 
of size. But this is exactly what could happen 
if EPA loses this lawsuit. It would be intoler- 
able for the thousands of farmers and small 
ranchers owning a few head. You may be 
sure I shall suggest corrective legislation 
if that’s what it takes to rectify the situa- 
tion. But again, popular public opinion has 
an effect on Congress as well as the govern- 
ment and could be a limiting factor. 


POSITIVE ROLE FOR GOVERNMENT 


Although many Federal measures have 
been harmful or counterproductive, I feel 
the government can take a positive role for 
the cattle industry. S@ch a role would be 
supportive rather than regulatory. 

One beneficial area would be in animal 
health research. Last year in hearings before 
the Senate Agriculture Committee, we heard 
testimony on the millions of dollars in losses 
due to shipping fever and other diseases. 

The Veterinarian School here at Kansas 
State University has taken a leading role in 
animal research. As many of you know, the 
school was left out on a limb in the middle 
of an expansion program by the cut-off of 
federal funds. 


ANIMAL HEALTH RESEARCH BILL 


I have asked Senator Talmadge, Chairman 
of the Senate Agriculture Committee, that 
the Animal Health Research Bill passed by 
the House of Representatives last month be 
brought before the Committee promptly for 
consideration. This bill would provide funds 
for the Veterinarian School here at K-State 
and for several other research programs. 
Hopefully, the Committee will report this 
bill to the Senate for a vote in the near 
future. 

EXPORT POTENTIAL 


The government’s assistance in developing 
export markets for our meat could be a great 
support to the cattle industry. 

Expanded worldwide consumption of pro- 
tein has stimulated a new interest in grain 
ted beef, and the U.S. is the leader in pro- 
duction of this beef and in related tech- 
nologies. If our government would devote its 
effort to helping the industry sell this beef, 
our domestic markets and demand would 
stabilize after the recent dislocations caused 
by economic controls and energy shortages. 

It is interesting to note that our exports 
of livestock products have increased over 
fifty percent the past year from fifty million 
pounds to eighty million pounds, At the 
same time our imports of beef from other 
countries have essentially stabilized. 1973 
beef imports were less than one-half of one 
percent higher than 1972. Total meat imports 
decreased two percent from 1972 to 1973. 

A major cause for this, of course, is the de- 
valuation of the dollar and the resulting 
change in the relationship of our prices to 
those in other nations. Australia, Gua- 
temala and other nations from whom we tra- 
ditionally imported beef sre now looking at 
potential markets throughout the world that 
offer $5.00 to $10.00 a pound of beef. 

Commercial attaches in foreign nations 
should start to investigate how we can re- 
duce or eliminate many trade barriers—from 
meat inspection to tariffs, quotas and levies. 
With these barriers removed, and a little as- 
sistance in trade fairs, I am confident the cat- 
tle industry could expand markets world- 
wide, to the benefit of all American citizens 
from the cattleman to the consumer. 

Such federal support is the proper respon- 
sibility of our government and would be far 
more appropriate and productive than the 
environmental and economic bullying to 
which the industry is repeatedly subjected. 

Our nation was built on the concept of an 
unrestricted economy. 'That system has been 
operational for nearly 200 years. During that 
period the advancement has been great. Why 
change it now and inhibit further promises 
of the future. Let’s let the system work. 
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COMPARISON PRICES 


Feb- 
ruary 
1974 


Sum- 
mer 
1973 


1967 1970 1972 


Choice steers 


Omaha, 
hundredweight_. $25.27 $29.34 $35.83 $53.61 $44,25 
Hamburger, per 

79 90 119 


pound 99 “ 1.35 1.69 1.69 
Chuck roast, per 
pound Š x 85 1.17 1.19 


Source: USDA Economic Research Service. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. MET- 
ZENBAUM). Without objection, it is so or- 
dered. x 


ORDER FOR ADJOURNMENT TO 
10 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour of 
10 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT FROM 
THURSDAY TO FRIDAY AT 11 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business on tomor- 
row, it stand in adjournment until the 
hour of 11 a.m. on Friday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT FROM 
FRIDAY TO MONDAY NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business on Friday, 
it stand in adjournment until the hour 
of 12 noon on Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO CONSIDER UNFINISHED 
BUSINESS (S. 2747) TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order on 
tomorrow, the Senate proceed to the 
consideration of the unfinished business, 
S. 2747. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR PRINTING OF 200 ADDI- 
TIONAL COPIES OF H.R. 2 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
printed 200 additional copies of H.R. 2, 
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the pension reform bill, as it passed the 
House of Representatives. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INDEFINITE POSTPONEMENT OF 
SENATE RESOLUTION 276 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Calendar 
Order No. 656 (S. Res. 276) , the Dominick 
pay resolution, be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PERIOD FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
has there been a period for transaction 
of routine morning business today? 

The PRESIDING OFFICER. There 
has not been. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that there now be a period 
for the transaction of routine morning 
business, with statements limited therein 
to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
METZENBAUM). Without objection, it is 
so ordered. 


THE CONGRESSIONAL BUDGET ACT 
OF 1974 


Mr. ROBERT C. BYRD. Mr. President, 
the Committee on Rules and Administra- 
tion is today filing its report on S. 1541, 
the Congressional Budget Act of 1974. 
The bill was reported to the Senate on 
February 21, with an amendment in the 
nature of a substitute. By unanimous 
consent of the Senate, the committee 
was authorized to delay the report until 

Let me emphasize that this bill basi- 
cally is a Government Operations Com- 
mittee bill. It is not a Rules Committee 
bill. The bill that was reported from Gov- 
ernment Operations on November 20, 
1973 so affected the Standing Rules of the 
Senate that it was necessary that the 
Committee on Rules and Administration 
study it. It was, therefore, referred to 
the Rules Committee on November 30, 
1973. The distinguished Chairman of the 
Government Operations Committee (Mr. 


bill fully cooperated in the referral 
the Rules Committee. They then kept 
close touch with us ard 


the committee was te report the 
to the Senate. 
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The Subcommittee on Standing Rules 
of the Senate, with the understanding of 
the chairman of the Rules Committee 
(Mr. Cannon), conducted a hearing on 
the bill during the recess between the 
first and second sessions of the 93d Con- 
gress. 

The Senator from Michigan (Mr. GRIF- 
FIN) and I heard testimony on Janu- 
ary 15 from eight witnesses. The hearing 
was well attended and it lasted through- 
out an entire day. The witnesses included 
the Senator from Montana (Mr. MET- 
caLF), the Senator from Tennessee (Mr. 
Brock), Mr. Staats, the Comptroller 
General of the United States, Mr. Ash, 
the Director of Office of Management and 
Budget, Mr. Charles Schultze, a former 
Budget Director, Mrs. Alice Rivlin, from 
the Brookings Institution and Mr. Robert 
Wallace, a consultant to the Govern- 
ment Operations Committee. 

Based largely upon that hearing, it 
was determined that there were a good 
many areas of the bill that ought to be 
studied further and possibly revised. I 
asked the Staff Director of the Rules 
Committee, Mr. William Cochrane, to 
enlist the cooperation of staff people 
from various standing committees of the 
Senate in reviewing the questions which 
had been raised. 

Mr. President, all standing committees 
of the Senate were invited to submit 
views to the Committee on Rules and to 
assign staff to work with us. Staff people 
from ten of the committees of the Senate, 
from four joint committees and from the 
House Appropriations Committee were 
made available to help. Staff from the 
Congressional Research Service, the Sen- 
ate Legislative Counsel’s Office and the 
Parliamentarian’s Office provided in- 
valuable assistance. There were over 2,000 
man-hours of staff work put into the 
25 working sessions that the staff group 
held after the day of hearing. 

I believe the staff effort and study is 
certainly one of the finest examples I 
have seen during my 16 years of service 
in the Senate of staff cooperation and 
performance. The product that is de- 
scribed in this committee report on 
S. 1541 is the result of a great deal of 
work on the part of those dedicated staff 
people. 

I spent many hours with the Parlia- 
mentarian and met with some of the 
staff people at four working sessions, 
two of which went through the entire 
day. Those working sessions were con- 
ducted during the Lincoln’s Day recess. 
We went through the whole bill’ and 
found that it had been greatly simplified 
by the staff during their working ses- 
sions. Most of the suggestions for change 
made to the committee were accommo- 
dated in some way. But this was done 
without departing from the basic struc- 
ture and purposes of the Government 
Operations Committee bill. 

I have never seen such a dedicated ef- 
fort on the part of so many staff people, 
representing so many Senators and so 
many committees of the Senate, each of 
whom had some strong views about this 
bill. The bill represents a resolution 
among those many divergent viewpoints. 
It required the giving up of strongly held 
views on the part of many of the staff 
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members, representing their Senators or 
their committees. But they shared an 
interest in bringing to the committee a 
bill which, as nearly as possible, repre- 
sents a consensus among all of those 
who participated. 

Mr. President, we have here a bill 
which is still complex—and which may 
not work as well as we hope it might. 
But I think we have to act on this vital 
matter. A political decision has already 
been made by the public, and probably by 
ourselves, that some action needs to be 
taken in this area. We must provide Con- 
gress the tools to handle the overall 
budget policy decisions—involving rev- 
enues, expenditures, appropriations, and 
debt. This will make meaningful the con- 
cept that the Congress is the keeper of 
the public purse. But it will also elevate 
the level of economic discourse in the 
Congress. We cannot afford to abdicate 
to the President on matters of economic 
policy. 

The Committee on Rules and Admin- 
istration reviewed the recommendations 
of the staff group on February 19 and 20. 
With some further changes it reported 
the bill by unanimous vote. All of the 
committee members have asked to co- 
sponsor this legislation. 

We hope that we have reported a bill 
which is: enactable; workable; and use- 
ful. When the bill is called up, Iam sure 
there will be Senators who will question 
it; some will possibly oppose it. But I 
have a feeling that we can and we will 
enact a bill along the lines of the com- 
mittee amendment. 

If the new congressional budget proc- 
ess is to succeed, it must be workable. It 
must be adapted to the accustomed meth- 
ods of our committees and Members. But 
it must add a new dimension to our 
work—a comprehensive budgetary policy 
framework. I think the bill can do both. 

So we hope this is a bill that is not only 
enactable, but that it is workable. Finally, 
it must also be useful. If it does not im- 
prove the quality of our policymaking, it 
may not be worth the cost. But I believe 
the bill contains the new structures and 
procedures which can strengthen the role 
of Congress in budget and fiscal policy- 
making 


Mr. President, I want to emphasize 
that strengthening our capacity in these 
new policymaking areas should not der- 
ogate in any way from the roles of the 
Appropriations Committee, or the Fi- 
nance Committee, or the other standing 
committees. All must participate fully if 
the Congress is to live up to its constitu- 
tional responsibilities. I hope and believe 
that the bill and the report make it clear 
that this is our intent. The bill is not per- 
fect, but I think it is the best we could 
possibly produce. 

I hope all Members will carefully study 
the bill and report. We have failed be- 
fore in setting up a congressional budget 
process. I would not like to see us fail 
again. We need the contributions and co- 
operation of all Senators. 

Mr. PERCY. Mr. President, I have 
listened with great interest to the re- 
marks of the distinguished acting ma- 
jority leader. It is not my intention to 
address myself to the substance of the 
important legislation that the Senator 
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from West Virginia has discussed, S 
1541. 

It is my purpose this evening to ex- 
press on behalf of the Senator from 
North Carolina (Mr. Eryrn), the chair- 
man of the Government Operations 
Committee, myself as the ranking mi- 
nority member, and all the membership 
of the committee our very deep apprecia- 
tion to the Senator from West Virginia 
(Mr. ROBERT C. BYRD), the chairman of 
the subcommittee of the Committee on 
Rules and Administration, and the Sen- 
ator from Michigan (Mr. GRIFFIN), the 
ranking minority member of the sub- 
committee, for the distinguished work 
they have done on this piece of legisla- 
tion. 

We have, of course, had the total co- 
operation of the chairman of the Com- 
mittee on Rules and Administration, the 
Senator from Nevada (Mr. Cannon), and 
the Senator from Kentucky (Mr. COOK), 
the ranking minority member, both of 
whom have also contributed a great deal 
to this legislation. 

I think that the Senator from Michi- 
gan (Mr. GRIFFIN) would join with me 
in saying that this piece of work that was 
done over the holidays and that has been 
done ever since this particular session of 
the Congress began by the Senator from 
West Virginia (Mr. ROBERT C. BYRD) is 
very typical of many of the characteris- 
tics he has demonstrated throughout the 
years to his colleagues in the Senate and, 
before, in the House of Representatives. 
When he goes after a matter, he does it 
with a thoroughness that brings forth 
admiration from all of us. 

The Senator from West Virginia is a 
master of not only the principle and the 
objective and the goal of getting the 
total picture of a piece of legislation, but 
he is also willing to undertake the de- 
tailed work which finally turns out a 
piece of legislation that is perfected in 
every detail. 

As the Senator from West Virginia 
nas said, this piece of legislation and no 
other piece of legislation is ever perfect. 
Always, after one works with something, 
he will find ways to modify it. However, 
I bélieve that, although the Government 
‘Operations Committee reported out a 
piece of legislation that we thought was 
as near perfect as we could make it, we 
now recognize that through the many 
things that have been done by the sub- 
committee and by the Committee on 
Rules and Administration in working it 
over, they have once again found ways 
to improve substantially the work that 
we have intended to accomplish. 

They have gone about the work thor- 
oughly. They have been extraordinarily 
careful, and they have drawn—Senator 
Byrp particularly—upon their unparal- 
leled knowledge of the operations of the 
Congress of the United States. Certainly 
ssuch knowledge was not available to the 
Senator from Illinois when he worked 
on it. The 7 years I have put in in the 
Senate would not qualify me. I have not 
served in the House of Representatives, 
but I have been long enough in Congress 
to recognize immediately that many of 
these knotty problems we worked on 
were perceived for what they were— 
problems that could be further refined 


CONGRESSIONAL. RECORD — SENATE 


and solved—and the legislation that is 
now before the Senate is far better than 
I think it would have been otherwise. We 
are deeply grateful for the work that has 
been done, f 

I think we will all agree, as we look at 
this legislation now—it has really been 
my dream since I entered the Senate to 
see that the business portion of the work 
of the Congress of the United States and 
the Government of the United States is 
approached in a businesslike, thorough 
manner—that this legislation comes at a 
most opportune time, when today, before 
our Government Operations Committee 
Subcommittee on Investigations, seven 
mayors of seven major cities in the 
United States said the No. 1 prob- 
lem in the minds of the people is not just 
gasoline and energy, it is not Water- 
gate—the No. 1 problem is inflation and 
rising prices, the eroding income they 
have experienced, and the erosion of 
their own. paychecks that every day ris- 
ing prices bring about. 

So certainly the legislation comes at a 
perfect time to face up to the No. 1 
problem people have—infiation and ris- 
ing prices—and will enable Congress to 
put under control its fiscal house. As 
Arthur Burns has said, if we can do that. 
it will do more to restore the integrity 
of the dollar and dampen down inflation 
than any other single action that could 
be taken. 

Also at this time, when Congress is 
held in low esteem, along with many 
other institutions in the country, by the 
people, to have us put our fiscal house in 
order and improve our procedures now 
in the most dramatic way that has hap- 
pened. since the Reorganization Act of 
1954 
The PRESIDING OFFICER. The Sen- 
ator's time has expired. 

Mr. ROBERT C. BERND. Mr. Presi- 
dent, I ask unanimous consent that 
statements during morning business be 
limited to 10 minutes, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, I shall be 
very brief, and simply conclude by say- 
ing that the timing is perfect, and with 
the very broad-based support that this 
measure has found, I think every Amer- 
ican family should understand that we, 
like a family here in the Congress of the 
United States managing the purse strings 
of the Federal Treasury; in a sense, are 
now going to reassert our authority, are 
going to take back the responsibility that 
the Constitution gives to us, and work 
through, in this budget reform bill, a 
new procedure to enable us to perform 
the function that the people of the 
United States expect Congress to per- 
form. 

I join, as I know Senator Ervin, if he 
were present, would want me to express 
on his behalf as well, in expressing deep 
gratitude to the Committee on Rules and 
Administration, and particularly to Sen- 
ator Byrn, the chairman of the subcom- 
mittee; and Senator Grirrin, the rank- 
ing minority member, for the extraord- 
nary work they have put into this meas- 
ure, that has given us, now, a bill that 
is reported out to the Senate ready for 
‘debate. 
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There certainly is room for discussion 
and argument, but we shall be far bet- 
ter prepared to send forth a bill that we 
deeply believe in. There will be some 
modification and amendments, without 
question, that will be considered. But we 
have had wonderful cooperation from 
the staff and extraordinary help from 
the Parliamentarian and other officers 
of the Senate, and I think that we are 
now prepared to fully debate a measure 
that affects every single Member of Con- 
gress and every Senator in this body. I 
think we will make them feel a great 
deal better about the procedures under 
which we operate in the future, as a 
result of the passage of this bill. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator has been overly 
generous in his compliments and his com- 
ments with respect to my efforts in con- 
nection. with this bill. It was the Gov- 
ernment Operations Committee, and he 
is a member of that committee, that re- 
ported out the bill initially, and I think 
that every reason exists for giving that 
committee and the members thereof 
great credit for the genesis of this legis- 
lation. 

I am particularly grateful to the staff 
people on the House Appropriations 
Committee who participated in our work. 
I am also grateful to Mr. Ash and his as- 
sociates, because we worked with them 
and attempted to get their support, par- 
ticularly, for the changing of the fiscal 
year from July 1-June 30 to October 1- 
September 30, and we made certain mod- 
ifications in the bill in order to achieve 
the workability that we thought was pos- 
sible by virtue of certain, suggestions 
made by Mr. Ash and his people. 

Having the participation on the part 
of the House Appropriations staff en- 
courages me to believe that the bill can 
really be workable— more so than I had 
thought ealier. With the kind of coop- 
eration that we received, which indicated 
to me a certain strong determination on 
the part of the Appropriations Commit- 
tee on the other side of the Capitol, I 
feel very much encouraged about the 
prospect, not only for enactment of this 
legislation now, but for its workability. 

The distinguished Senator from Tlli- 
nois has been most gracious throughout 
this long period subsequent to the initial 
reporting of the bill from his committee. 
He has been most understanding, as have 
Mr. Muskie, Mr. Ervin, Mr. METCALF, 
and the other members of the Govern- 
ment Operations Committee. Without 
that kind of understanding and coopera 
tion, the Subcommittee on Standing 
Rules would not have been able to work 
its will as it did. Certainly, without the 
input of Senator Percy’s people and the 
staff members representing the other 
Senators mentioned and the various 
committees, we could not have accom- 
plished what we did. 

It is still an imperfect bill. It will be 
thus when it is enacted. But we have 


done our best. 


I think it Was Mark Twain who said he 
could live 2 weeks off a good compli- 
ment. Perhaps it was 2 months. But 
whatever length of time it was, I like- 
wise can live a long time off the kind 
words the Senator from Hlinois has 
spoken today. 
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I look forward to the debate on this 
measure, I think for once that I would 
not favor a time limitation agreement 
on this bill—at least for the first 2 or 
3 days. It is of such far-reaching im- 
portance. and it is a difficult bill and lam 
hopeful that there will come a time when 
those of us who made some contribu- 
tions to it will be able to look back and 
say it was the most important piece of 
legislation that was enacted in this Con- 
gress, or perhaps during our service. If 
it works, and achieves the objective we 
seek—when I say we“ I mean all the 
members of the Government Opera- 
tions Committee and the Rules Commit- 
tee—I think I can say without any 
reservation that it will be certainly one 
of the most if not the most. important 
piece of legislation that has been enacted 
during my 22 years on the Hill. If it 
works, and I think it can work, and if 
it achieves the objectives desired, I think 
that is the way most of us will look back 
and feel about this bill. I do not need to 
state here the reasons why this kind of 
legislation is so greatly needed. 

I thank the distinguished Senator and, 
as I say, for the first couple of days at 
least, I will not be seeking any time 
agreement because I think the Senate 
should put its best talents into the bill. 
We should give our full attention to the 
measure and debate it thoroughly so 
that if mistakes have been made’ they 
can be corrected. If the bill can be fur- 
ther improved, it ought tobe done. 


PETITIONS 


Petitions were laid, before the Senate 
and referred as indicated: 
By Mr. TALMADGE: 
A letter from Allen Victor Hayes seeking 
& redress of grievances: Referred to the Com- 
mittee on the Judiciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MAGNUSON, from the Committee 
on Commerce, without amendment: 

H.R. 5450. An act to amend the Marine 
Protection, Research, and Sanctuaries Act of 
1972, in order to implement the provisions ‘of 
the Convention on the Prevention of Marine 
Pollution by Dumping of Wastes and Other 
Matter, and for other purposes (Rept, No. 
93-726). 


EXECUTIVE REPORTS OF 
COMMITTEES + 


As-in executiye session, the following 
favorable reports of nominations were 
submitted: 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

Carla Anderson Hills, of California, to be 
an Assistant Attorney General; and 

Hosea M. Ray, of Mississippi, to be U.S. 
attorney for the northern district of Missis- 
sippi. 

Piha above nominations were reported 
with the recommendation that the nomina- 
tions be confirmed, subject to the nominees’ 
commitment to respond to requests to ap- 
pear and testify before any duly constituted 
committee of the Senate.) 

Thomas E, Stagg, Jr., of Louisiana, to be 
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US. district judge for the western district 
of Louisiana. 

By Mr..WILLIAMS, from the Committee 
on Labor and Public Welfare: 

Ethel Weinberg, of Pennsylvania, to be a 
member of the Board of Regents, National 
Library of Medicine, Public’ Health Service; 
and + 

Joseph Francis Volker, of Alabama, to be 
a member of the Board of Regents, National 
Library of Medicine, Public Health Service: 

(The above nominations were reported 
With the recommendation that the nomina- 
tions be confirmed, subject to the nominees’ 
commitment to respond to requests to ap- 
pear and testify before any duly constituted 
committee’ of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The ‘following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HART (for himself, Mr. Mon- 
DALE, and Mr. CRANSTON) : 

S. 3115. A bill to provide, on a demonstra- 
tion basis; emergency relief for the general 
welfare and security of the United States by 
preventing the loss of existing housing units 
through. the phenomenon of housing aban- 
donment, to protect the health and living 
Stendards in communities and neighbor- 
hoods threatened by abandonment, to pro- 
tect the interests of the United States in 
connection with certain mortgage transac- 
tions, to assist local public bodies in the de- 
velopment and redevelopment of well- 
planned, integrated, residential neighbor- 
hoods and in the development and redevel- 
opment of communities, and for other pur- 
poses. Referred to the Committee on Bank- 
ing, Housing and Urban Affairs. 

By Mr. HATFIELD: 

S. 3116. A bill to protect the individual’s 
right to privacy by prohibiting the sale or 
distribution of certain information. Referred 
to the Committee on the Judiciary. 

By Mr. SPARKMAN (by request): 

S. 3117. A bill to authorize appropriations 
for the Department of State and for other 
purposes; 

S. 3118. A bill to authorize appropriations 
for the United States Information Agency, 
and for. other purposes; and 

S. 3119. A bill to amend the Department of 
State Appropriations Authorization Act of 
1973 and the Foreign Service Buildings Act, 
1926. Referred to the Committee on Foreign 
Relations. 

By Mr. SPARKMAN (for himself and 
Mr. Hax TRR): 

S. 3120. A bill to bring certain employees 
of the Department of Defense, within the 
purview of the competitive civil service, and 
for other. purposes; and 

S. 3121. A bill to amend title 5, United 
States Code, to include as creditable service 
for purposes of the civil service retirement 
system certain periods of service of civilian 
employeesiof nonappropriated fund positions 
in special services recreation and morale pro- 
grams of the Armed Forces. Referred to the 
Committee on Post Office and Civil Service. 

By Mr. INOUYE: 

S. 3122. A bill for the relief of Miss Soyita 
Fano. Referred to the Committee on the 
Judiciary. ~ 

By Mr. HUMPHREY: 

S. 3123 A bill to establish a universal food 
service program for children: Referred to the 
Committee on Agriculture and Forestry. 

By Mr, BAKER (by request) : 

S. 3124. A bill to increase the size of the 
Executive Protective Service. Referred to the 
Committee on Public Works. 

By Mr. STEVENSON: 
S. 3125. A bill to amend section 4(5) of 


title I of article I of the District of Columbia 
Income and Franchise Tax Act of 1947, as 


amended. Referred to the Committee on the 
District of Columbia. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HART (for himself, Mr. 
MONDALE, and Mr. CRANSTON) : 

S. 3115. A bill to provide, on a dem- 
onstration basis, emergency relief for 
the general welfare and security of the 
United States by preventing the loss of 
existing housing units through the phe- 
nomenon of housing abandonment, to 
protect the health and living standards 
in communities and neighborhoods 
threatened by abandonment, to protect 
the interests of the United States in con- 
nection with certain mortgage transac- 
tions, to assist local public bodies in the 
development and redevelopment of well- 
planned, integrated, residential neigh- 
borhoods and in the development and 
redevelopment of communities, and for 
other purposes. Referred to the Commit- 
tee on Banking, Housing and Urban 
Affairs. 

ABANDONMENT DISASTER DEMONSTRATION 

RELIEF ACT 

Mr. HART. Mr. President, I introduce 
for Senator Cranston, Senator MONDALE, 
and myself the Abandonment Disaster 
Demonstration Relief Act. 

While it is impossible to get exact fig- 
ures on the total number of abandoned 
housing units in the country, estimates 
indicated that the total runs into the 
hundreds of thousands. 

It is possible, however, to be more ex- 
act in determining the number of units 
which have been acquired by the Depart- 
ment of Housing and Urban Develop- 
ment and the Veterans’ Administration 
through foreclosure. 

As of December 31, 1973, HUD reported 
owning 75,269 repossessed units nation- 
ally, ‘including about 12,000 in Detroit, 
and 5,971 units in Los Angeles. The fig- 
ure for HUD-related abandoned units 
is probably higher: because HUD has not 
yet taken actual ownership of some 
abandoned units. 

As of December 31, 1973, the VA 
owned 11,046 repossessed units, includ- 
ing 776 in Detroit and 2,588 in Los 
Angeles. 

During the lengthy period between 
abandonment and securing of title by a 
Federal agency, many of the units are 
severely damaged. As a result, the aban- 
donment problem creates urban blight, 
often encourages further deterioration 
of ~ neighborhoods, eliminates badly 
needed units from existing housing 
stocks, and reduces tax revenues. 

‘Many different reasons have been 
given for the abandonment problem, but 
it is difficult to deny that the Federal 
Government is not at least partially re- 
sponsible for the problem. 

For the best of intentions, persons who 
could not afford housing were allowed to 
buy units. 

Little or no counseling for families 
buying a house for the first time was 
provided. 

As evidenced by results of criminal in- 
vestigations, Kickback schemes and 
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gougings, sometimes involving HUD per- 
sonnel, played a part. 

Usually, an insured mortgage was sold 
on the secondary market. As a result, 
there was no real financial incentive to 
help the homebuyer make good on mort- 
gage commitments. 

For whatever reason, the abandon- 
ment problem has become a disaster in 
many cities and smaller communities 
across the country. 

If a natural disaster had wiped out 
many thousands of housing units, Fed- 
eral aid would have been available to 
assist rebuilding efforts. And as hap- 
pened following some natural disasters, 
the rebuilding effort could offer an op- 
portunity to improve the stricken com- 
munity over what it had been. 

Recognizing that the Federal Govern- 
ment had a hand in creating the aban- 
donment disaster, and recognizing that 
the Federal Government has a strong 
interest in the quality of housing, gen- 
erally, and specifically, in protecting the 
housing for which it has insured or 
guaranteed mortgages, Senator CRANS- 
TON and I are introducing a bill to estab- 
lish a special Government-sponsored 
corporation to deal with the problem of 
abandoned housing units. 

The agency, to be called the Neighbor- 
hood Corporation, would be able: 

To secure possession and ownership of 
many abandoned housing units quickly 
to prevent deterioration of the unit and 
to stem the spread of abandonment in a 
neighborhood. 

To renovate and rent or sell abandoned 
units and to originate mortgages at in- 
terest rates below the going market rate. 

To hold land for redevelopment and 
to construct new housing in accordance 
with a city’s community development or 
housing plan. 

In addition, housing units now owned 
by the Department of Housing and Ur- 
ban Development and the Veterans’ Ad- 
ministration would be turned over to the 
corporation. The corporation would pay 
HUD and A the amount remaining on 
the foreclosed mortgage or the fair 
market value, whichever is less. However, 
the corporation would pay off the bal- 
ance of the mortgage on property taken 
after it is formed. 

The corporation would be authorized 
to operate 5-year demonstration pro- 
grams in three metropolitan housing 
areas. If the approach works, the life and 
activities of the corporation could be 
extended by Congress. 

Program areas would be selected on 
tthe basis of the seriousness of their 
abandonment problems and of the pro- 
posals of the major city in the market 
area to work with the corporation. How- 
ever, the corporation would be author- 
ized to work with any suburban commu- 
nities in the housing area which have an 
abandonment problem. 

We have proposed a demonstration 
program fully aware that experience has 
taught us the wisdom of testing a con- 
cept before launching a massive effort. 

The proposal is modeled, in part, after 
the Home Owners Loan Corporation, 
which helped families avoid foreclosure 
on mortgages during the 1930’s. The 
HOLC went out of business in 1951, 
showing a small profit. 
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The Neighborhood Corporation would 
be funded through issuance of $35 mil- 
lion worth of stock which the Secretary 
8 the Treasury would be requested to 

uy. 
Additional capital would be raised 
through issuance of debt obligations in 
the private capital market not to exceed 
$350 million. The Treasury would be au- 
thorized but not obligated to purchase 
these obligations. 

The backup authority of the Treasury, 
similar to the approach which has en- 
abled the Federal National Mortgage As- 
sociation and other Government-spon- 
sored organizations to raise money, and 
the guarantee of at least 10 percent 
equity capital would encourage investors 
to purchase the corporation’s debt obli- 
gations. 

Because the obligations sold by the 
corporation would not be debt obliga- 
tions of the United States, the corpora- 
tion’s funding would not be affected by 
any Federal debt ceiling. 

Certainly people can legitimately ques- 
tion why another Federal-type agency 
should be established to solve a problem 
created, at least in part, by an existing 
Government department. 

The question implies either that the 
problem should be turned over to the 
affected communities or left to HUD. We 
reached a different conclusion because 
we believe the problem demanded an 
agency which: 

First. Would have authority to greatly 
reduce the period a house stands empty 
between the time of abandonment and 
foreclosure; 

Second. Would be flexible in its ap- 
proach so communities could take ad- 
vantage of what has been a disaster to 
rebuild as well as rehabilitate; 

Third. Provide cities afflicted with 
housing abandonment extra money to 
deal with the problem rather than to 
force them to make do with normal 
housing or community development 
funds; 

Fourth. Would insure a steady flow 
of money so a sound program could be 
planned, which meant taking the Agency 
out of the normal Federal appropria- 
tions process. However, we doubted if 
Congress would give such Federal sup- 
port for funding to individual local 
agencies. 

HUD, or at least FHA, traditionally 
has been a lender-oriented agency and 
clearly has lost the confidence of many 
of the people who would be served by an 
abandonment disaster relief program. 
For such a program to work, the agency 
must gain the confidence of the people 
served. A new agency directed to solving 
a particular problem staffed by people 
who know their assignment from the 
start has a better chance of building 
that confidence, as evidenced by the 
HOLC. 

Further, to better coordinate rehabili- 
tation and rebuilding activities and to 
ease any relocation problem, it makes 
sense to have the abandoned units in a 
geographic area under control of a sin- 
gle entity. This does not preclude, of 
course, the corporation turning over 
numbers of units to a city, State or 
other type of organization which has a 
sound plan. In fact, the bill specifically 
authorizes such action. 
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And finally, we believed it would be 
extremely difficult for any city, particu- 
larly some of the smaller suburban com- 
munities, to take effective control of 
large numbers of abandoned housing 
units at one time even with additional 
financial help. 

The bill establishes criteria for deter- 
mining whether a unit is abandoned. At 
the request of the corporation, a U.S. 
district court judge or a U.S. magistrate 
can issue an order for the corporation to 
take possession of a unit meeting the 
criteria. A hearing must be held within 
30 days to determine whether title shall 
pass to the corporation. If it is found 
that the building was incorrectly taken, 
the court can order the corporation to 
pay legal fees, costs, and damages. 

A residential property whose mortgage 
is federally insured or guaranteed or held 
by a federally related institution would 
be considered abandoned if the mort- 
gegor has vacated the property and has 
defaulted on the mortgage. 

A multifamily building would be con- 
sidered abandoned when the mortgagor 
had reduced operating services substan- 
tially below an adequate level; and de- 
faulted on the mortgage and was more 
than 6 months in arrears on real prop- 
ery tax payments. 

However, for a “conventional” mort- 
gage to come under the authority of the 
act, the mortgage must be held by a fed- 
erally related financial institution whose 
liquidity is affected because of the num- 
ber of mortgages in default it holds. 

Activities of the corporation are cov- 
ered by the Uniform Relocation Act. 

I grant that the proposal, even limited 
to a 5-year, three-city demonstration 
program, is ambitious, but I think that 
even a short visit to neighborhoods 
blighted by abandonment would convince 
a rational person that special help. even 
if not the form we proposed today, is 
needed and justified. 

I ask unanimous consent that a report 
on the number of abandoned units pre- 
pared by the Library of Congress, a chart 
showing the number of abandoned hous- 
ing units in various cities, a memoran- 
dum explaining the rationale and details 
of the proposal in more detail, and the 
bill be printed in the CONGRESSIONAL 
RECORD. 

Before concluding, I would like to 
thank Senator Cranston and Ms. Deena 
Sosson, of his staff, for the leadership 
they have taken in developing this legis- 
lation. Also, an equally warm expres- 
sion of gratitude must go to Dr. Henry 
Schechter, of the Library of Congress, 
who was a constant source of ideas and 
knowledge about the housing industry 
and housing program. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FIGURES ON URBAN HOUSING ABANDONMENT 

In response to your request for figures on 
housing abandonment we have compiled the 
two enclosed tables. The first presents the 
results of a mail questionaire survey based 
on various city surveys of vacant buildings. 
Conducted in early 1971 by the National As- 
sociation of Housing and Redevelopment offi- 
cials, it includes only cities that reported two 
percent or more of their housing stock as 
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being abandoned. Supplementing this table 
are some more recent data for selected major 
cities, the figures for which are drawn from 
several studies. 

It should be noted that the accuracy of 
most current figures on the magnitude of 
housing abandonment may be suspect, since 
this problem has received relatively little 
hard analysis, quantification, or even a 
broadly acceptable definition. Some surveys 
count as abandoned structures only those 
standing buildings that appear deteriorated 
and vacant of tenantry Other studies in- 
clude structures that have been demolished 
due to the owner's fears of continued eco- 
nomic loss. In this view abandonment is syn- 
onymous with “housing loss occurring as a 
result of a failing local housing market 
which, for the most part, is incapable of re- 
generation.” ! Still others maintain that when 
a building is only temporarily unoccupied or 
is to be demolished for another socially or 
economically useful purpose, it cannot be 
considered finally abandoned.“ 

When this inconsistency in basic defini- 
tion is coupled with the confusion over clas- 
sifying immediate causes of housing loss, ac- 
curacy of data is further suspect. New York 
City readily admits that accurate figures on 
its abandonment levels simply do not exist, 
pointing to the problem of frequent “double 
counting” of housing losses that can be due 
to fire, public improvement sites, urban re- 
newal projects, highway rights of way and 
private demolition for new construction as 
well as abandonment. These problems in the 
counting of abandoned buildings may help 
explain the disparity between surveys that 
show New York City losing as few as 15,000 
units a year and others showing as many as 
50,000 units a year. 

Nevertheless, it is believed that the figures 
can be used to indicate the magnitudes of 
housing abandonments in localities and na- 
tionwide. 
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HOUSING ABANDONMENT LEVELS NATIONALLY 
IN 1971 


Dwelling 
units 
number 
aban- 


City and location doned 


NORTHEAST 


SOUTHEAST 


Jacksonville, Fla 
Owensboro, Ky... . 
Winston-Salem, N.C 


MIDWEST 
ec oh. 
gt s 0 

SOUTHWEST 


Oklahoma City, Okla 
Tucson, Ariz 


1 Linton, Mields & Coston, “A Study of the 
Problems of Abandoned Housing and Rec- 
ommendations for Action by the Federal 


Government and Localities,” Washington, 
D.C. 1971 mimeo, pp. 19-20. 

2Sterlieb George, and Burchell, R. W. 
“Residential Adandonment”, Rutgers Uni- 
versity, Brunswick, New Jersey, 1973, p. 277. 

National Urban League, The National 
Survey of Housing Abandonment”, New York, 
1971, p. 12. ; 
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City and location 


WEST COAST 


Oakland, Calif 5,738 3. 
San Jose, Calif... as 50, 21 1. 
Portland, Oreg. 4. 550 2. 


1 This figure represents number of buildings and is a better 
approximation of number of dwelling units the tower is the 
housing density, i.e the closer it conforms to single family 
dwellings. 

Sources: Mail questionnaire survey of abandoned housing 
conducted by the National Association of Housing and Redevel- 
opment Officials 1971 and U.S. Census of Housing and Popula- 
tion 1970. “Experimental 1 to the Amelioration of 
Housing Abandonment and Neighborhood Decline,” by Philip 
H. Friedly, Office of the Assistan Secretary for Research and 
Technology, U.S. Department of Housing and Urban Develop- 
ment, Washington, D.C. December 1971. 


HOUSING ABANDONMENT LEVELS FOR ADDITIONAL 
SELECTED MAJOR CITIES 
Year of survey, city, and level of 
abandonment 

1973, Baltimore, 12,000 units, 

1971, Birmingham, 800 units demolished; 
another 2,300 scheduled for demolition. 

1971, Boston, 800 to 1,000 structures. 

1973, Chicago, 1,100 structures, 5,000 units; 
Woodlawn and Lawndale sections—20% of 
units. 

1971, Cleveland, 2,400 units a year. 

1971, Detroit, 2,000 to 3,000 structures. 

1973, New York City, 100,000 units. 

1973, Philadelphia, 30,000 units. 

1973, St. Louis, 3,500 structures, 10,000 
units; most afflicted areas—16% of units. 

1972, Washington, D.C., 1,634 structures, 
3,260 units. 

sources: “The Central City Problem and 
Urban Renewal Policy“, Committee Print, 
93rd Congress, ist Session, Senate Committee 
on Housing and Urban Affairs, p. 107, 1973. 

“Abandoned Housing Research: A Compen- 
dium”, Dept. of Housing and Urban Develop- 
ment, p. 5, US GPO, Wash, D.C., 1973. 

Final Report on Housing Abandonment in 
Washington, D.C., Linton, Mields and Coston, 
Inc., p. 4, June 1972. 

“Papers Submitted to Subcommittee on 
Housing Panels”, Committee Print, 92nd 
Cong., ist Session, House Committee on 
Banking and Currency, p. 36, 1971. 

“The National Survey of Housing Aban- 
donment”, The National Urban League, 
April, 1971. 

Repossessed homes held by FHA as of 

December 31, 1973 


Repossessed homes held by VA as of 
December 31, 1973 
Nationwide 


Indianapolis 
Seattle 


MEMORANDUM—ABANDONED DISASTER DEMON- 
STRATION RELIEF ACT 
I. THE PROBLEM 
It is impossible to get exact figures on the 
total number of abandoned housing units in 
the country because no complete inventory 
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has been made. For example, the Library of 
Co estimates that there are 100,000 
abandoned units in New York City alone. 

However, it is possible to be more exact in 
determining the number of units acquired 
by the Department of Housing and Urban 
Development and the Veterans’ Administra- 
tion vhrough foreclosure. 

As of December 31, 1973, HUD reported 
owning 75,269 repossessed units nationally, 
including about 12,000 in Detroit, and 5,971 
units in Los Angeles. The figure for HUD- 
related abandoned units is probably higher 
because HUD has not yet taken actual 
ownership of some abandoned units. 

As of December 31, 1973, the VA owned 
11,046 repossessed units, including 776 in 
Detroit and 2,588 in Los Angeles. 

During the lengthy period between aban- 
donment and securing of title by a Federal 
agency, many of the units are severely dam- 
aged. As a result, the abandonment problem 
creates urban blight, often encourages fur- 
ther deterioration of neighborhoods, elimi- 
nates badly needed units from existing hous- 
ing stocks, and reduces tax revenues. 

There are many different reasons given 
for the abandonment problem, but it is dif- 
ficult to deny that the Federal Government 
is not at least partially responsible for the 
problem. 

For the best of intentions, persons who 
could not afford housing were allowed to buy 
units. 

Little or no counseling for families buying 
& house for the first time was provided. 

As evidenced by results of criminal in- 
vestigations, kickback schemes and gougings, 
sometimes involving HUD personnel, played 
& part. 

Usually, an insured mortgage was sold on 
the secondary market. As a result, there 
was no real financial incentive to help the 
homebuyer make good on mortgage com- 
mitments. 

II, A SOLUTION TO THE PROBLEM 

The problem suggests a program which 
would: 

1. Be able to secure possession and owner- 
ship of abandoned houses quickly to prevent 
deterioration of the unit and stem the 
spread of abandonment in the neighborhood. 

2. Be able to renoyate and rent or sell 
abandoned units, 

8. Recognizing that some units should be 
razed, be able to hold blocks of land for 
redevelopment in accordance with a com- 
munity’s development or housing plan. 

4. Be responsible for bringing units it sells 
or rents up to code (except for units used in 
a homesteading program), be responsible on 
a continuing basis for the condition of the 
units it rents, and be responsible for serv- 
icing (including counseling on money ar. 
home management matters) the mortgages 
of the units it sells. 

5. Provide new money over and above any 
federal money coming to a community 
and be able to ensure the flow of money 
against any budgetary cutback either by 
Congress or an administration. 

6. Be operated by an agency dedicated 
solely to solving the problem and which 
could gain the support of the communities 
it serves. 

7. Encourage lenders to cooperate with 
the program to forestall possible foreclosures. 
Til, THE HART-CRANSTON PROPOSAL BASED 
ON THESE GOALS 


The Abandonment Disaster Demonstra- 
tion Relief Act works this way. 

A. Neighborhood Protection Corporation. 

1. The bill establishes the Neighborhood 
Protection Corporation, which will be an 
independent, government-sponsored agency. 
The president, vice president and directors 
of the corporation shall be nominated by 
the President and confirmed by the Senate. 

B. Demonstration Program. 
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1. To test the feasibility of the program, 
the corporation will operate in three metro- 
politan housing areas with substantial 
abandonment problems. In selecting the 
three cities, the corporation will judge, in 
part, applications from citles on the basis 
of proposals to work with the corporation 
on the problem. 

2. Unless continued by Congress, the cor- 
poration will not be able to acquire any 
property after five years from the date of 
enactment, and will then proceed to put 
itself out of business. The board will make 
a recommendation on whether the corpora- 
tion’s activities and life should be extended 
at the end of the fourth year of operation. 

3. The corporation’s program must comply 
with the community’s development and/or 
housing plan (as will be defined in the Com- 
munity Development bill now before the 
Senate and House Banking, Housing and 
Urban Affairs Committees). 

C. FUNCTIONS OF THE CORPORATION 

1. Securing abandoned housing. 

a. Definition of abandoned housing. 

(1) A residential property whose mortgage 
is federally insured or guaranteed or is held 
by a federally-related institution is con- 
sidered abandoned when the mortgagor oc- 
cupying unit has vacated the property and 
has defaulted on the mortgage. 

(2) An apartment is considered abandoned 
when the mortgagor has reduced operating 
services substantially below an adequate 
level, has defaulted on the mortgage and is 
more than six months in arrears on real prop- 
erty tax payments. 

(3) However, for a conventional mortgage 
to come under authority of the act, the 
mortgage must be held by a federally-related 
financial institution whose liquidity is af- 
fected because of the number of foreclosed 
mortgages it holds. 

b. Taking title of abandoned property. 

(1) If the corporation believes a unit meets 
an abandonment definition, it can ask a U.S. 
District Court judge or a U.S. Magistrate for 
an order to take possession of the property. 
If the court decides grounds for such a order 
exist, the corporation takes possession. 
Within 30 days, the court will hold a hearing 
to determine if the property should be for- 
felted to the corporation. If title passes to 
the corporation, the corporation shall pay off 
all financial interests existing on the prop- 
erty, as determined at the hearing. If the 
court decides that the property was incor- 
rectly seized, the court shall fix costs, counsel 
fees and expenses to be paid by the corpora- 
tion to the affected person. 

2. HUD and VA-owned units. 

a. The corporation shall acquire for the 
fair market price or the unpaid balance of 
the mortgage (but never more than the 
mortgage balance) all residential properties 
held by HUD and the VA. 

3. Housing activities. 

a. The corporation may, by contract or 
otherwise, repair, construct, or raze resi- 
dential property; hold property for rede- 
velopment, and condemn, with the approval 
of the appropriate local body, property for 
redevelopment. (Again, these activities must 
comply with community development plans.) 

b. The corporation may buy, rent, lease, 
insure, maintain, exchange and sell real and 
residential properties. 

c. Provisions of the Uniform Relocation 
Act apply to the corporation, which, of 
course, may use housing it owns to relocate 
families forced to move. 

4. Originating and servicing mortgages. 

a. The corporation may sell mortgages it 
originates, but it must continue to service, 
including counseling where appropriate, all 
mortgages it originates. 

D. FUNDING OF CORPORATION 


1, Equity capital. 
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a. Equity capital for the corporation would 
be obtained through the issuance of stock in 
an amount of up to $35 million to the Secre- 
tary of the Treasury who would be required 
to accept it, The Board of Directors of the 
corporation could require payments for the 
stock as it needed funds. 

2. Additional capital. 

a. Larger amounts of working capital to 
finance operations of the corporation would 
be raised through issuance of its debt obliga- 
tions in the private capital market; the 
amounts, timing, maturities and interest 
rates of security issuances would all be sub- 
ject to prior approval by the Secretary of 
the Treasury. The aggregate amount of corpo- 
rate obligations outstanding at any one time 
could not exceed 10 times the amount of 
capital stock issued. This would place a statu- 
tory ceiling of $350 million on corporate bor- 
rowing authority. The latter amount, plus 
the $35 million in capital stock authorization 
would provide a total of $385 million in 
corporate funding. The fact that the corpo- 
ration would have an equity capital safety 
cushion equal to 10 percent or more of out- 
standing debt obligations would encourage 
investors to buy the debt obligations, Debt 
obligations issued by the corporation would 
not be guaranteed by the U.S. Government. 

3. Treasury back-up authority. 

a. The Secretary of the Treasury is author- 
ized to purchase up to $350 million of ob- 
ligations issued by the corporation. With 
such Treasury back-up authority for obliga- 
tions of a ‘government corporation, there 
would be a moral obligation for the Treasury 
to make in effect, a Government loan to the 
corporation, to enable it to redeem its secu- 
rities in the event that it did not have funds 
when payment was due. Similar authority has 
enabled FNMA and other Government-spon- 
sored Organizations to sell their securities in 
the capital market. In the event that Treas- 
ury found it necessary to raise funds in order 
to lend money to the corporation, by buying 
securities issued by the corporation, Treas- 
ury could sell its own (U.S, Government) 
bonds under authority of the Second Liberty 
Bond Act which is made applicable for this 


purpose. 

It should be noted that any corporation 
bonds sold in the private’market do not con- 
stitute a debt obligation of the United States 
and would not be counted under any debt 
ceilings. If purchasés of corporation obliga- 
tions by the Treasury become necessary, how- 
ever, the net outlays by the Government 
that might be inyolved in any purchase and 
sale of such securities would become part of 
the U.S. public debt, subject to any existing 
debt ceiling. 

E. TAXATION OF CORPORATION 


1. The corporation is exempt from all taxes, 
but real and residential property held by 
the corporation shall be subject to the taxes 
of the jurisdictions In which they are located. 

F. EXCLUDED FROM THE BUDGET 

1, Corporation receipts and dishursements 
shall not be included in the budget and will 
be exempt from any annual budget or lend- 
ing limits. 

Iv. PRECEDENT 

A. In a sense, the Neighborhood Protection 
Corporation is modeled after the old Home 
Owners Loan Corporation, which helped 
home owners from defaulting on mortgages 
during the depression. The Home Owners 
Loan Corporation went out of business in 
1951, showing a small profit. Hart and Crans- 
ton hope the Neighborhood Protection Cor- 
poration would do the same. 

v. THE OVERALL GOAL 

The idea for our approach comes from 
the realization that if a natural disaster had 
be pet out many thousands of housing units, 
federal aid would have been available to 
assist rebuilding efforts. And as had hap- 
pened following some natural disasters, the 
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rebuilding effort offered a chance to improve 
the community over what it had been. 

That is the goal of this p owe 00 
help those communities suffering from the 
abandonment disaster to stop the spread of 
the disaster, to upgrade the existing housing 
which can be saved, and to expand the supply 
of new housing, with special attention paid 
to the needs of moderate- and low-income 
families. 


S. 8115 
Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Abandonment Disaster Demonstration Re- 
lief Act.” 


DECLARATION OF POLICY AND STATEMENT OF 
PURPOSE 

Sec. 2. (a) The Congress finds and declares 
that— 

(1) the abandonment of residential hous- 
ing in the United States substantially bur- 
dens the flow of interstate commerce and 
impedes the effective utilization of the Na- 
tion's housing stock, and the health and wel- 
fare of the people of the United States is 
damaged by the resulting loss of housing 
units in many urban areas; 

(2), the abandonment of such housing acts 
as a contagious disease when it spreads un- 
checked throughout neighborhoods and en- 
tire communities, resulting in the abandon- 
ment of standard as well as substandard 
housing in many cases; 

(3) certain mortgage guaranty and insur- 
ance programs administered by agencies of 
the United States are relied upon by the 
holders of mortgages on abandoned residen- 
tial properties and discourage such holders 
from taking reasonable corrective actions at 
the earliest practicable time, thereby im- 
posing a substantial financial burden on 
the agencies involved in such programs; 
and 

(4) the continued unchecked spread of 
housing adandonment may, in some cases, 
impair the financial position and liquidity 
of Federally-related financial institutions, 
and thereby result in an even greater finan- 
cial burden on agencies of the United 
States. 

(b) It is the purpose of this Act to es- 
tablish a Neighborhood Protection Corpora- 
tion which will have the authority, on a 
demonstration basis, to enter and take pos- 
session of abandoned residential properties 
in order to prevent the continued deteriora- 
tion and destruction of neighborhoods and 
communities and to hold and assemble par- 
cels of land for the orderly development and 
redevelopment of neighborhoods and com- 
munities. 

DEFINITIONS 

Sec. 3. For the purpose of this Act 

(1) The term “residential property“ 
means any real property (including im- 
provements) which is designed for occu- 
pancy by one or more families and— 

(A) which is subject to a mortgage which 
is insured or guaranteed by an agency of the 
United States; or 

(B) which is su ject to a mortgage heid 
by any Federally-related financial institu- 
tion. 

(2) The term “Federally-related financial 
institution” means— 

(A) any bank the deposits of which are 
insured by the Federal Deposit Insurance 
Corporation; 

(B) any savings and loan association the 
accounts Of Which are insured by the Fed- 
eral Savings and Loan Insurance Corpora- 
tion; 

(C) any thrift or home financing institu- 
tion which is a member of a Federal home 
loan bank; and 
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(D) any credit union the accounts of 
which are insured by the Administrator of 
the National Credit Union Administration. 

(3) A residential property shall be deemed 
to be abandoned if— 

(A) in any case where the mortgage cover- 
ing the property was executed in connection 
with the mortgagor’s occupancy of the prop- 
erty, that mortgagor (i) has vacated such 
property, and (li) has defaulted on the mort- 
gage secured by the property; or 

(B) in any case where the mortgage cover- 
ing the property was not executed in con- 
nection with the mortgagor’s occupancy of 
the property, that mortgagor has substanti- 
ally reduced the level of operating services or 
other services below an adequate level, and 
that mortgagor (i) has defaulted on the 
mortgage secured by the property; and (it) 
is more than six months in arrears in pay- 
ment of real property taxes on such prop- 
erty. (4) The term “Corporation” means 
the Neighborhood Protection Corporation 
established under section 4. 


ESTABLISHMENT OF NEIGHBORHOOD PROTECTION 
CORPORATION 


Sec. 4. (a) There is established a 
tion to be known as the “Neighborhood Cor- 
poration,” which shall be an independent 
agency of the United States. Neither the Cor- 
poration nor any of its functions, powers, or 
duties, shall be transferred to or consolidated 
with any other department, agency, or estab- 
lishment of the Federal Government. The 
Corporation shall maintain its principal office 
in the District of Columbia and shall be 
deemed, for purposes of venue in civil ac- 
tions, to be a resident thereof. Agencies or 
offices may be established by the Corporation 
in such other place or places as it may deem 
necessary or appropriate in the conduct of 
its business. 

(b) There shall be a President of the Cor- 
poration, who shall be appointed by the 
President of the United States, by and with 
the advice and consent of the Senate, and 
who shall serve as chief executive officer of 
the Corporation. There shall be a First Vice- 
President of the Corporation, who shall be 
appointed by the President of the United 
States, by and with the advice and consent 
of the Senate, and who shall serve as Presi- 
dent of the Corporation during the absence 
or disability of or in the event of a vacancy 
in the office of the President of the Cor- 
poration, and who shall at other times per- 
form such functions as the President of the 
Corporation may from time to time prescribe. 

(c)(1) There shall be a Board of Direc- 
tors of the Corporation consisting of the 
President of the Corporation who shall 
serve as the Chairman, the First Vice-Presi- 
dent, who shall serve as Vice-Chairman, the 
Secretary of Housing and Urban Develop- 
ment, the Secretary of Agriculture, the Ad- 
ministrator of Veterans’ Affairs, and four ad- 
ditional persons appointed by the President 
of the United States, by and with the advice 
and consent of the Senate. Of the nine mem- 
bers of the Board, not more than five shall be 
members of any one political party. The 
terms of the Directors shall be at the pleas- 
ure of the President of the United States, 
and the Directors, in addition to their duties 
as members of the Board, shall perform 
such additional duties and may hold such 
other offices in the Corporation as the Prest- 
dent of the Corporation may, from time to 
time prescribe. A majority of the Board of 
Directors shall constitute a quorum. The 
Board of Directors shall adopt, and may 
from time to time amend, such by-laws as 
are necessary for the proper management and 
functioning of the Corporation. 

(2) The members of the Board who are 
not otherwise employed by the United States 
shall receive compensation for service as 
members at the rate provided for individuals 
occupying a position under level II of the 
Executive Schedule (5 U.S.C. 5313). 
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(3) No director, officer, attorney, agent, or 
employee of the Corporation shall in any 
manner, directly, or indirectly, participate 
in the deliberation upon, or the determina- 
tion of, any question affecting his personal 
interests, or the interests of any corporation, 
partnership, or association in which he has a 
direct or indirect personal interest. 


DEMONSTRATION PROGRAM 


Sec. 5. (a) In order to provide for an ef- 
fective demonstration program, the Corpora- 
tion shall carry out its functions in three 
metropolitan housing market areas. In se- 
lecting the areas for the purpose of such 
demonstration, the Board of Directors should 
take into account the necessity for local co- 
operation and assistance and the extent to 
which appropriate local officials in any area 
being considered for selection have demon- 
strated an interest in cooperating with and 
assisting the Corporation in carrying out its 
functions. The Board of Directors shall es- 
tablish policies which require the officers 
and employees of the Corporation to con- 
sult, on a continuing basis, with local offi- 
cials and affected residents of a selected area 
with respect to matters of mutual interest 
and concern. 

(b) The Corporation shall, for the purpose 
of the demonstration program, limit its ac- 
tivities to metropolitan housing market areas 
where the abandonment of residential prop- 
erty as defined in section 3 is substantial. 

(c) In carrying out its functions under 
section 6, notwithstanding the provisions of 
such section, the Corporation shall 

(1) comply with any applicable community 
development plan or program; 

(2) comply with any applicable housing 
plan or program; and . 

(3) hold public hearings in any case where 
condemnation proceedings or a change in 
fand use is proposed by the Corporation if 
such hearings are not required by local law 
in such a case. 

(d) Upon the expiration of 5 full calendar 
years following the date of enactment of this 
Act, the Corporation may not exercise its 
power to acquire real property, except in the 
case of an acquisition in connection with a 
default on a mortgage held by it. 


FUNCTIONS OF THE CORPORATION 


Sec. 6. (a) Whenever the Corporation has 
probable cause to believe that a residential 
property is abandoned, the Corporation is 
authorized, on its own motion or at the re- 
quest of a Government agency or a federally- 
related financial instjtution having an inter- 
est in such property, to institute proceedings 
in accordance with the provisions of this sec- 
tion to protect the interests of the United 
States. 

(b) (1) In the case of abandoned resid n- 
tial property subject to a mortgage which is 
insured or guaranteed by an agency of the 
United States, the Corporation may file in 
the United States District Court wherein the 
property is located an action for forfeiture 
of such property to the United States, and 
an application for an order to seize and take 
possession of such property as the receiver 
of the court. An order to seize and take pos- 
session shall be issued only on affiday‘ts 
which are sworn to before a United States 
District Court Judge or a United States Mag- 
istrate, and which establish the grounds for 
issuing the order. If the judge or magistrate 
finds that grounds for the application exist, 
or that there is probable cause to believe 
that they exist, he shall enter an order ap- 
pointing the Corporation as the court's re- 
ceiver, and directing the Corporation to seize 
and take possession of the property. The 
order shall state the grounds or probe ble 
cause for its issuance and the names of the 
persons whose affidavits have been taken in 
support thereof. The order may be executed 
and a return made to the court only within 
ten days after the date of issuance. The 
Corporation shall execute the order and leave 
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with any person at the premises a copy 
thereof and a receipt for any property taken. 
The Corporation shall also post a copy of the 
order and a receipt for any property taken. 
The return shall be made promptly and shall 
be accompanied by a written inventory of 
any property taken. The inventory shall be 
made in the presence of the applicant for 
the order and any person at the premises, 
or in the presence of at least one credible 
person other than the applicant for the 
order, and shall be verified. The court shall, 
upon request, deliver a copy of the inventory 
to any person claiming an interest in any 
property taken and to the applicant for the 
0 6 

(2) In addition to any notice by publica- 
tion, actual notice of the commencement of 
any such action and of the date of the bear- 
ing required by paragraph (3) shall be given 
by the Corporation, in such manner as the 
court shall direct, to (A) the person who 
holds title to the property, and (B) any per- 
son who has recorded an interest in the 
property, unless after search by the Corpora- 
tion satisfactory to the court, any such per- 
son is not found, 

(3) Not later than 30 days after the issu- 
anceof an order under paragraph (1), the 
court shall hold a hearing on the merits to 
determine whether forfeiture should be or- 
dered. If at such hearing, the court deter- 
mines that the residential property has been 
abandoned, and that the abandonment of 
such property tends to constitute a danger 
to the community or neighborhood, the court 
shall order that the property be forfeited to 
the United States and all right, title, and 
interest therein shall pass to the Corpora- 
tion. Any such order shall be subject to the 
payment of just compensation by the Cor- 
poration of an amount equal to the value of 
the interest of any person claiming an in- 
terest in the property as established in the 
hearing on forfeiture by persons or agencies 
having an interest. In any case in which the 
person or agency having such an interest is 
an agency of the United States, the payment 
by the Corporation shall be in the form of 
obligations issued by it. 

(4) If the court finds, in any hearing on 
forfeiture, that a person (other than an 
agency of the United States) who has an 
interest in the property failed to protect 
the interests of the United States by know- 
ingly permitting the continued deteriora- 
tion of an abandoned property in which it 
has an interest while having the authority 
under law or contract to prevent such con- 
tinuation, it shall give notice of such finding 
to any agency of the United States which has 
an insurance or other similar obligation with 
respect to the property or with respect to the 
person who has an interest in the property 
so that such agency can take appropriate 
action to protect the interest of the United 
States. 

(5) If at a hearing under paragraph (3) the 
court determines that the residential prop- 
erty was not abandoned, or that the aban- 
doned property did not tend to create a 
danger to the community or neighborhood, 
or that probable cause for an order issued 
pursuant to paragraph (1) did not exist, the 
court shall fix and allow to any person with 
an interest in the property, to be paid by 
the Corporation, the costs, counsel fees, ex- 
penses, and damages as a result of the issu- 
ance of the order to seize and take possession 
of the property. 

(c) In the case of an abandoned residential 
property which is not subject to a mortgage 
insured or guaranteed by an agency of the 
United States, the Corporation may take ac- 
tion in accordance with subsection (b) with 
respect to such property only if it deter- 
mines— 

(1) that the mortgagee is a federally 
related financial institution; 

(2) that the mortgagee holds a substan- 
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tial number of mortgages covering abandoned 
residential properties; and 

(3) after consultation with the appropri- 
ate Federal regulatory agency, that the 
liquidity of the mortgagee may be affected. 

(d) The Corporation shall acquire in ex- 
change for obligations issued by it residential 
properties to which title is held by the Sec- 
retary of Housing and Urban Development or 
the Administrator of Veterans’ Affairs at the 
fair market value of the property as of the 
date the title is passed to the Corporation, 
and the Secretary of Housing and Urban De- 
velopment and the Administrator of Veter- 
ans’ Affairs are authorized and directed to 
accept such obligations in exchange for such 
properties. The fair market value of the prop- 
erties to be exchanged shall be determined 
by an appraisal made by the Corporation, but 
in no event shall the fair market value of the 
property exceed the unpaid balance of the 
mortgage. 

(e) The Corporation may acquire real or 
residential properties by condemnation for 
the purpose of redeveloping a community or 
neighborhood, except that before instituting 
such proceedings, the Corporation shall se- 
cure the approval by resolution or ordinance 
of the governing body of the affected com- 
munity. 

(f) With respect to any real or residential 
properties the Corporation has acquired pur- 
suant to this section, the Corporation may, 
by contract or otherwise— 

(1) make plans, surveys, and investiga- 
tions; 

(2) demolish structures or otherwise dis- 
pose of any improvements on real or resi- 
dential property; 

(3) hold and assemble real and residential 
property for purposes of redevelopment; 

(4) construct, erect, remodel, repair, and 
rehabilitate structures on residential prop- 
erty; 

(5) procure necessary materials, supplies, 
articles, equipment, and machinery; 

(6) provide approaches, utilities, and nec- 
essary community facilities; 

(7) convey without cost to States and 
political subdivisions and instrumentalities 
thereof real property for streets and other 
public thoroughfares and easements for 
public purposes; and 

(8) rent, lease, insure, maintain, exchange, 
convey, sell for cash or credit, or otherwise 
dispose of real or residential property, im- 
provement or interest therein, except that if 
the disposition of such property involves a 
change in its use, the Corporation shall se- 
cure the approval by resolution or ordinance 
of the governing bodies of the affected units 
of government. Any instrument executed by 
the Corporation purporting to convey any 
right, title, or interest in any real or resi- 
dential property disposed of pursuant to this 
subsection shall be conclusive evidence of 
compliance with the provisions thereof inso- 
far as title or other interest of any bona 
fide purchasers, leasees, or transferees of 
such property is concerned. 

(g) Except where the property is being dis- 
posed of in conjunction with an urban 
homesteading program, the Corporation 
shall determine that the homes it sells are 
in decent, safe and sanitary condition at 
the time of sale. In the event of a sale which 
does not meet this requirement, the Cor- 
poration may make expenditures to correct, 
or to compensate the purchaser of any 
dwelling for occupancy by fewer than five 
families for, structural or other defects 
which seriously affect the use and liveability 
of any one- to four- family dwelling, if (1) 
the dwelling was sold by the Corporation, 
(2) the purchaser requests assistance from 
the Corporation not later than one year after 
the sale, and (3) the defect is one that 
existed on the date of the sale and is one 
that a proper inspection could reasonably be 
expected to disclose. 
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(h) The Corporation may acquire in ex- 
change for obligations issued by it, real 
properties, residential properties, mortgages 
on residential properties and other obliga- 
tions and liens secured by residential proper- 
ties (including the interest of a vendor under 
a purchase money mortgage or contract) 
recorded or filed in the proper office, and in 
connection with any such exchange, the 
Corporation may make advances in cash 
to pay the taxes and assessments on the 
residential property, to provide for necessary 
maintenance and make necessary repairs, to 
meet the incidental expenses of the transac- 
tion, and to pay such amounts to the holder 
of the mortgage, obligation, or lien acquired 
as may be the difference between the face 
value of the obligations exchanged plus ac- 
crued interest thereon and the purchase 
price of the mortgage, obligations, or lien, 
but in no event shall the purchase price of 
the mortgage, obligation, or lien exceed 
the unpaid balance thereon. Each mortgage 
on residential property or other obligation 
or lien so acquired shall be carried as a 
first lien or refinanced as a mortgage by the 
Corporation, and shall be amortized by 
means of monthly payments sufficient to 
retire the interest and principal within a 
period not to exceed thirty years. Interest 
on the unpaid balance of the mortgage shall 
be at a rate determined by the Corporation. 
The Corporation may at any time grant an 
extension of time to any mortgagor for the 
payment of any installment of principal or 
interest owed to the Corporation if, in the 
judgment of the Corporation, the circum- 
stances of the mortgagor justifies such ex- 
tension. 

(i), The Corporation shall provide directly 
or by contract counseling on household man- 
agement, property management, budgeting, 
and related counseling services which would 
assist low- and moderate-income families 
who purchase homes from the Corporation 
in improving their living conditions and 
housing opportunities, and in meeting the 
responsibilities of home ownership. 

(j) Whenever the Corporation sells prop- 
erty improyed by dwellings for occupancy by 
fewer than five families to a purchaser, the 
Corporation may originate and service the 
mortgage covering such property. The Cor- 
poration may sell, deal in or otherwise dis- 
pose of the mortgages it originates, but it 
shall continue to service all of the mortgages 
it originates, and may service other mort- 
gages on properties it sells. 

(k) Whenever the Corporation sells prop- 
erty improved for occupancy by more than 
four families, the Corporation may provide 
the services referred to in subsection (i) to 
low- and moderate-income families who oc- 
cupy such housing, and originate and service 
the mortgage covering such property. The 
Corporation may sell, deal in, or otherwise 
dispose of the mortgages it originates, but 
it shall continue to service all of the mort- 
gages it originates, and may service other 
mortgages on properties it sells. From time 
to time, but not less than semi-annually, the 
Corporation shall review the ement 
and maintenance of any project covered by 
a mortgage originated by it. 

POWERS OF THE CORPORATION 


Sec. 7. (a) The Corporation is author- 

(1) to sue and be sued in its own name 
and appear by its own counsel in any legal 
proceedings brought by or against it; 

(2) to issue capital stock and other obli- 
gations subject to the provisions of section 8; 

(3) to refinance any mortgage, obligation, 
or lien, and to grant an extension of time to 
any mortgagor for the payment of any in- 
stallment of principal or interest owed to the 
Corporation; 

(4) to employ and fix the compensation of 
such officers, employees, attorneys, or agents 
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as shall be necessary for the performance of 
its duties under this Act, without regard to 
the provisions of other laws applicable to the 
employment or compensation of officers, em- 
ployees, attorneys, or agents of the United 
States, except that no such officer, employee, 
attorney, or agent shall be paid compensation 
at a rate in excess of the rate provided for 
members of the Board; 

(5) to impose charges or fees for its serv- 
ices where necessary with the objective that 
all costs and expenses of it operation shall be 
fully self-supporting; 

(6) to issue such regulations, orders, and 
reports as may be necessary to carry out the 
provisions of this Act; and 

(7) to take such other actions such as may 
be necessary to enable it to carry out its 
duties under the provisions of this Act. 


CAPITALIZATION OF THE CORPORATION 


Sec. 8. (a) The Board shall determine the 
minimum amount of capital stock in the Cor- 
poration and is authorized to increase such 
capital stock from time to time in such 
amount as may be necessary, but not to ex- 
ceed in the aggregate $35,000,000. The Corpo- 
ration is authorized and directed to issue 
and deliver to the Secretary, and the Secre- 
tary of the Treasury is authorized and di- 
rected to accept, the capital stock of the 
Corporation. Payments for such capital stock 
shall be subject to call in whole or in part by 
the Board and shall be made at such time 
or times as the Secretary of the Treasury 
deems advisable. The Corporation shall issue 
to the Secretary of the Treasury receipts for 
payments by him for or on account of such 
stock, and such receipts shall be evidence of 
the stock ownership of the United States. 

(b) For the purposes of this section, the 
Corporation is authorized to issue, upon the 
approval of the Secretary of the Treasury, 
and have outstanding at any one time, obli- 
gations having such maturities and bearing 
such rate or rates of interest as may be de- 
termined by the Corporation, with the ap- 
proval of the Secretary of the Treasury, to 
be redeemable at the option of the Corpora- 
tion before maturity in such manner as may 
be stipulated in such obligations; but the 
aggregate amount of the obligations of the 
Corporation under this subsection outstand- 
ing at any one time shall not exceed 10 times 
the sum of the capital stock issued by the 
Corporation. In no event shall any such ob- 
ligation be issued if, at the time of such 
proposed issuance, and as a consequence 
thereof, the resulting aggregate amount of 
its outstanding obligations under this sub- 
section would exceed the amount of the 
Corporation's interests pursuant to this Act 
free from any liens or encumbrances, or 
property, cash, mortgages or other security 
holdings, and obligations issued or guaran- 
teed by the United States, or obligations, 
participations, or other instruments which 
are lawful investments for fiduciaries, trusts, 
or public funds. The Corporation shall insert 
appropriate language in all of its obligations 
issued under this subsection clearly indicat- 
ing that such obligation, together with the 
interest thereon, is not guaranteed by the 
United States and does not constitute a debt 
or obligation of the United States or any 
agency or instrumentality thereof other than 
the Corporation. The Corporation is author- 
ized to purchase in the open market any of 
its obligations outstanding under this sub- 
section at any time and at any price. 

(e) The Secretary of the Treasury is au- 
thorized in his discretion to purchase any 
obligations issued pursuant to subsection 
(b) of this section, and for such purpose the 
Secretary of the Treasury is authorized to 
use as a public debt transaction the pro- 
ceeds of the sale of any securities hereafter 
issued under the Second Liberty Bond Act, 
and the purposes for which securities may 
be issued under the Second Liberty Bond Act 
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are extended to include such purchases. The 
Secretary of the Treasury shall not at any 
time purchase any obligations under this 
subsection if such purchase would increase 
the aggregate principal amount of his then 
outstanding holdings of such obligations un- 
der this subsection to an amount greater 
than $350,000,000. Each purchase of obliga- 
tions by the Secretary of the Treasury under 
this subsection shall be upon such terms and 
conditions as to yield a return at a rate de- 
termined by the Secretary of the Treasury, 
taking into consideration the current aver- 
age rate on outstanding marketable obliga- 
tions of the United States as of the last day 
of the month preceding the making of such 
purchase. The Secretary of the Treasury may, 
at any time, sell, upon such terms and con- 
ditions and at such price or prices that he 
shall determine, any of the obligations ac- 
quired by him under this subsection. All re- 
demptions, purchases, and sales by the Sec- 
retary of the Treasury of such obligatiohs 
under this subsection shall be treated as 
public debt transactions of the United States. 
TAXATION OF THE CORPORATION 


Sec. 9. The Corporation, including its fran- 
chise, capital, reserve, surplus, and income 
shall be exempt from all taxation now or 
hereafter imposed by the United States or any 
district, territory, dependency, or possession 
thereof, or by any State, county, municipal- 
ity, or local taxing authority. Any residential 
or other real property of the Corporation 
shall be subject to taxation to the same ex- 
tent, according to its value, as other residen- 
tial or other real property. 

RECEIPTS AND DISBURSEMENTS OF CORPORATION 
EXCLUDED FROM THE BUDGET 


Sec. 10. The receipts and disbursements of 
the Corporation in the discharge of its duties 
shall not be included in the totals of the 
budget of the United States Government and 
shall be exempt from any annual expenditure 
and net lending (budget outlays) limitations 
imposed on the budget of the United States 
Government. In accordance with the pro- 
visions of the Government Corporation Con- 
trol Act, the President shall transmit an- 
nually to the Congress a budget for program 
activities and for administrative expenses of 
the Corporation, which budget shall also in- 
clude the estimated annual net borrowing by 
the Corporation from the United States 
Treasury. The President shall report annual- 
ly to the Congress the amount of net lend- 
ing of the Corporation, including any net 
lending created by the net borrowing from 
the United States Treasury, which would be 
included in the total of the budget of the 
United States Government if the Corpora- 
tion’s activites were not excluded from those 
totals as a result of this section. 

RETIREMENT OF OBLIGATIONS 


Sec. 11. The Corporation shall retire and 
cancel its bonds and stock when its purposes 
under this Act have been accomplished. Upon 
the retirement of such stock, the reasonable 
value thereof as determined by the Board 
shall be paid into the Treasury of the United 
States and the receipts issued therefor shall 
be cancelled. The Board shall proceed to 
liquidate the Corporation and shall pay any 
surplus or accumulated funds into the Treas- 
ury of the United States. The Corporation 
may declare and pay such dividends to the 
United States as may be earned and as in 
the judgment of the Board it is proper for 
the Corporation to pay. 

SEVERABILITY 


Sec. 12. If any provision of this Act or any 
part thereof, or the application of any such 
provision or part to any person or circum- 
stance, is held invalid, the remainder of the 
Act or provision, or the application’ of such 
provison or part to other persons or circum- 
stances, shall not be affected thereby. 
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ANNUAL REPORT 

Sec. 13. (a) The Corporation shall transmit 
to the Congress not later than March 31 of 
each year a detailed report on its operations 
and activities during the preceding calendar 
year. 

(b) In its fourth annual report, the Cor- 
poration shall include its recommendations 
with respect to whether the demonstration 
authorized under this Act should be con- 
tinued, expanded, or terminated. If the Cor- 
poration recommends a termination of the 
demonstration, it shall include in such report 
a detailed plan for the transfer of the assets, 
liabilities, and functions of the Corporation 
and for its dissolution. 


Mr. CRANSTON. Mr. President, the 
Department of Housing and Urban De- 
velopment last year published a study 
entitled Abandoned Housing Research: 
A Compendium.” 

HUD states: 

The very scale of the problem now de- 
mands priority consideration by both pub- 
lic and private officials concerned with the 
problems of urban areas . . . without signifi- 
cant public commitment to conserve neigh- 
borhoods, abandonment will worsen consid- 
erably and seriously reduce the housing and 
public amenities available to lower-income 
families. 


The Department’s priority considera- 
tion for housing abandonment was dem- 
onstrated early this year when HUD can- 
celed its first and only experimental pro- 
grams on housing abandonment in Bal- 
timore, Philadelphia, and Kansas City, 
Mo. 

The problem is too serious to put off. 
Abandonments sweep through urban 
areas leaving behind desolate and dan- 
gerous areas. According to a 1971 study 
by the National Urban League and Cen- 
ter for Community Change— 

Entire central city neighborhoods hous- 
ing hundreds of thousands of people are in 
advanced stages of being abandoned by their 
owners. 


Yet we have no specific program to 
stop the housing abandonment wave from 
gaining momentum in city after city or 
to repair the destruction abandonment 
leaves in its wake. 

My distinguished colleague from Mich- 
igan (Mr. Hart) and I are today intro- 
ducing specific legislation, the Abandon- 
ment Disaster Demonstration Relief Act, 
aimed at the housing abandonment 
problems. 

Definitions of abandonment differ de- 
pending upon the study, Senator Harr 
and I chose a specific, functional defi- 
nition: a house is abandoned when the 
owner-occupant has moved out and has 
defaulted on his mortgage payment. A 
multifamily building is abandoned when 
the owner has reduced the level of oper- 
ating services beyond an adequate level, 
when he has defaulted on the mortgage, 
and when he has not paid his property 
taxes in more than 6 months. Both defi- 
nitions contain the common element that 
the owner has foresaken the use or care 
of his property. 

Exact figures for the number of aban- 
doned units under any definition are not 
at hand. The Congressional Research 
Service of the Library of Congress has 
supplied estimates, which while rough, 
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nevertheless indicate the magnitude of 
the problem. 

Mr. President, I ask unanimous con- 
sent that the housing abandonment fig- 
ures from the Library of Congress be 
printed in the Record at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


EXHIBIT “A” 
HOUSING ABANDONMENT LEVELS NATIONALLY IN 1971 


City and location 


Alle; 
Baltim 


Feri 
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174, 189 
927 


Southwest 
Okishoma City, Okla. 138, 378 
88 * 89, 256 


147, 000 


` 
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— 


Portland, ox 152, 


1 “This figure represents number of buildings and is a better 
approximation of number of dwelling units the lower is the 
housing density, i.e., the closer it conforms to single family 
dwellings.” [Sic] 


HOUSING ABANDONMENT LEVELS FOR ADDI- 
TIONAL SELECTED MAJOR CITIES 
Year of survey, city, and level of 
abandonment 

1973: Baltimore, 12,000 units. 

1971: Birmingham, 800 units demolished; 
another 2,300 scheduled for demolition. 

1971: Boston, 800 to 1,000 structures. 

1973: Chicago, 1,100 structures, 5,000 units; 
Woodlawn and Lawndale sections, 20% of 
units. 

1971: Cleveland, 2,400 units a year. 

1971: Detroit, 2,000 to 3,000 structures. 

1973: New York City, 100,000 units. 

1978: Philadelphia, 30,000 units. 

1973: St. Louis, 3,500 structures, 10,000 
units; most afflicted areas, 16% of units. 

1972: Washington, D.C., 1,634 structures, 
3,260 units. 


Mr. CRANSTON. Mr. President, even 
precise figures, however, would fall short 
of describing the full magnitude of the 
housing abandonment problem, a prob- 
lem of social and human dimensions. 
Housing abandonment is a problem of 
poor people concentrated in overcrowded 
unsafe, and unsanitary housing units; of 
streets scarred by vandalism and fire; of 
neighborhoods shunned by businesses 
and investors; of cities with dying cen- 
tral cores. 

The bill I offer with Senator Hart does 
not have remedies to all these problems. 
Our bill does offer an approach to their 
solution. We propose to test a new mech- 
anism for acquiring and disposing of 
abandoned property and to provide in 
the course of this experiment, new finan- 
cial and personnel resources to localities 
afflicted by the disaster of large scale 
housing abandonment. 
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The new mechanism is the Neighbor- 
hood Protection Corporation, an inde- 
pendent agency of the United States. Its 
mission is to provide standard housing 
in place of abandoned units and healthy 
neighborhoods in place of blighted ones. 
It is also charged with the responsibility 
of stemming abandonment in its begin- 
ning stages. 

The Corporation’s field personnel will 
operate in localities that have requested 
Corporation abandonment aid. Three 
metropolitan areas—a major city or a 
central city and its suburbs—with serious 
abandonment problems, whose local offi- 
cials evidence interest in obtaining as- 
sistance from the Corporation and who 
demonstrate a willingness to cooperate 
with the Corporation will be chosen. 

The Corporation’s redevelopment ac- 
tivities must, in return, conform with the 
community development or housing plans 
for the area. Further, if the Corporation 
proposes to condemn a parcel of land or 
modify its use, the Corporation is re- 
quired to hold public hearings, should 
hearings not be required of the local gov- 
erning body. Employees of the Corpo- 
ration will consult on a continuing basis 
with local officials and residents in the 
areas where the Corporation is active. 

These requirements should assure that 
the Corporation’s activities mesh with 
local housing and redevelopment plans 
and are responsive to residents living in 
the abandonment disaster area. 

I expect that cities with large numbers 
of abandoned units will want to obtain 
the Corporation’s aid since it will supple- 
ment their own housing and community 
development funds and, thus, stretch the 
value of dollars committed to the recov- 
ery of battered central city areas. 

A Neighborhood Protection Corpora- 
tion against abandonment has not been 
tested before. In view of this, Senator 
Hart and I limit the Corporation to a 5- 
year life and authorize it to operate on a 
demonstration basis. Congress can ex- 
tend the Corporation’s life after the fifth 
year, if it chooses. 

At the end of 1973, the Veterans’ Ad- 
ministration and the Department of 
Housing and Urban Development to- 
gether held title to 86,315 homes. The VA 
owned 11,046 units; HUD, 75,269. 

HUD and the VA have many other 
functions to perform besides maintaining 
the condition of and marketing fore- 
closed property. Officials of several Cali- 
fornia cities, most recently Los Angeles, 
Duarte, and Lynwood, have complained 
to me that Government-owned proper- 
ties are poorly maintained and are a 
blight on the neighborhood. 

I believe HUD and the VA try hard 
to keep up homes they have acquired 
through foreclosure but their resources 
are spread thin. A single purpose agency 
would not have that problem. It can move 
quickly to find new owners or new uses 
for vacant units before they become run 
down and before they run down a neigh- 
borhood. 

HUD takes, for example, an average of 
8% months to put a property it acquires 
into salable condition. In the meantime, 
it expends $3,270 to maintain the prop- 
erty. But that is not the only cost. Be- 
tween the time that a mortgagor has de- 
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faulted on the mortgage and the time 
HUD acquires the property through fore- 
closure, vandalism ruins many FHA in- 
sured houses. The vandalized house is an 
eyesore, attractive only to further van- 
dalism and crime. To put the home back 
in salable condition takes a costly job 
of rehabilitation. 

This month HUD turned over 4,901 
homes to city governments for urban 
homesteading and other municipal pur- 
poses that were each costing HUD $4 a 
day to maintain and would have taken an 
average of $8,000 each to fix up. 

Under this legislation, HUD and the 
VA will be divested of the responsibility 
of taking back property which they in- 
sured or have guaranteed. The Corpora- 
tion will step in before foreclosure—but 
after abandonment—to ask a U.S. dis- 
trict court or U.S. magistrate for permis- 
sion to seize the property. 

Within 30 days, a court hearing would 
be held to determine if the property was 
truly abandoned and if it tends to con- 
stitute a danger to the community or 
neighborhood. If the court decides this 
is so, the Corporation obtains title to the 
property and pays off all persons or agen- 
cies having an interest in the property 
in the form of bonds issued by it. Thus, 
the bill establishes procedures by which 
the Corporation seizes and takes title to 
VA guaranteed or FHA insured property 
which is abandoned but not yet fore- 
closed. The Corporation—not VA or 
HUD—pays off the lender directly with 
a corporate-issued bond, bearing, in all 
likelihood, the FHA debenture rate. 

The Corporation also has the respon- 
sibility of assuming ownership of VA 
and HUD properties which the agencies 
have acquired through foreclosure. The 
following table is useful to illustrate the 
volume of units that would be turned 
over to the Corporation by HUD and the 
VA: 

Area 


HUDowned VA owned 


. T AAA t 
2. Los Angeles 

3. Seattle. 

4. Philadelphia. 

5. Atlanta 

6. Chicago. 

7. Newark 


These figures are current as of Decem- 
ber 31, 1973. 

In exchange for title to a VA guaran- 
teed or FHA insured home, the Corpora- 
tion would give the agency a bond issued 
by it in an amount equal to the fair mar- 
ket value of the property, but in no case 
greater than the unpaid balance of the 
mortgage. 

In Detroit, and Philadelphia too, HUD 
is the largest single owner of single fam- 
ily homes. But in New York City only a 
fraction of the 100,000 abandoned units 
are FHA insured. The bulk of the resi- 
dential debt in New York belongs to fi- 
nancial institutions—savings and loan 
associations, mutual savings banks, com- 
mercial banks, and life insurance com- 
panies. 

A 1973 study on the central city and 
urban renewal by the Congressional Re- 
search Service of the Library of Congress 
states that— 
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Any analysis of the reserve and surplus 
positions of these institutions indicates that 
the impact of any large-scale loan default on 
central city properties would be to place fi- 
nancial institutions in grave danger of il- 
liquidity. 


Since thousands of abandoned units 
are neither FHA insured or VA guaran- 
teed and because lending institutions 
that hold these mortgages may be endan- 
gered, the Corporation is authorized to 
seize and take title to conventionally fi- 
nanced residential property. 

The Corporation can act, however, only 
if the mortgagee is a federally related 
institution whose liquidity may be af- 
fected by its holding of substantial num- 
ber of mortgages on abandoned residen- 
tial units. 

The procedures for seizing and taking 
title to conventionally financed units are 
the same as those prescribed for FHA 
and VA property. 

I foresee that in many cases financial 
institutions that hold mortgages in dead 
real estate market areas will approach 
the Corporation in order to transfer title 
and receive in exchange a corporate-is- 
sued bond. On the other hand, I expect 
that the Corporation will carefully gage 
the number of mortgages it accepts, re- 
lating the volume to its ability to find new 
buyers and new borrowers. 

If the Corporation has incorrectly 
seized property, the bill requires the Cor- 
poration to pay costs, counsel fees, and 
damages to any person having an inter- 
est in the property. 

What does the Corporation do with 
the property it obtains? The Corpora- 
tion can itself perform or contract with 
others to perform a broad variety of 
activities. 

One example: The Corporation can 
convey to cities residential property for 
that city’s urban homesteading program; 
or it can take title to city-owned property 
and repair, rehabilitate, rent, lease, or 
sell that property. 

The Corporation can tear down and 
construct or assemble vacant land for 
redevelopment. 

The Corporation can originate and 
service mortgages, foster types of owner- 
ship, such as tenant cooperatives, and 
counsel buyers and tenants in Corpora- 
tion assisted housing on property main- 
tenance, budgeting, and other household 
matters. 

Senator Harr and I expect the Cor- 
poration to work closely with local or- 
ganizations and institutions in carry- 
ing out these activities. The Corpora- 
tion’s effectiveness will, I believe, be 
measured in good part by how much local 
activity spins off from the Corporation. 
In some areas, neighborhood develop- 
ment corporations and other civic 
groups exist that can build, renovate, 
and manage units. The Corporation can 
strengthen these efforts. In other areas, 
no local organization may be in place. 
But hopefully there too, the Corporation 
will generate momentum for redevelop- 
ment that will be self-sustaining. 

The Abandonment Disaster Demon- 
stration Relief Act calls for $385 million 
to finance the Corporation’s operations, 
including administrative costs. The 
equity capital comes from the issuance of 
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$35 million in stock which the Secretary 
of the Treasury is required to buy. The 
Corporation is authorized to raise an ad- 
ditional $350 million by selling bonds in 
the private market. The bonds are tax- 
able and are not guaranteed by the Fed- 
eral Government; however, the Secretary 
of Treasury is authorized to purchase up 
to $350 million of the Corporation’s 
bonds. 

Investors in the Corporation’s bonds 
will have the confidence of Treasury 
backup authority. Borrowers will have 
the benefit of a financing approach that 
may enable the Corporation to make be- 
low-market interest rate mortgage loans. 

During its life, the Corporation will 
seek to repair the fabric of neighbor- 
hoods torn by housing abandonment and 
to stabilize those areas where abandon- 
ment is incipient. It will not be able to 
accomplish these goals singlehandedly. 

Arresting neighborhood decline and re- 
building decayed neighborhoods are com- 
plex problems involving many players: 
the Federal Government, local officials, 
lenders, renewal and housing agencies, 
civic organizations, and others. The 
Abandonment Disaster Demonstration 
Relief Act is really aimed at seeing 
whether a single-purpose agency on 
abandonment can be a structure that 
can bring these players together and pro- 
duce a cooperative effort for improving 
urban life. 


By Mr. HATFIELD: 
S. 3116. A bill to protect the indi- 
vidual’s right to privacy by prohibiting 
the sale or distribution of certain infor- 


mation. Referred to the Committee on 
the Judiciary. 
THE MAILING LIST BILL AND PROTECTING PRIVACY 

Mr. HATFIELD. Mr. President, pri- 
vacy is a very subtle concept. Not every- 
one agrees on what does and does not 
constitute an individual's right to pri- 
vacy. Not everyone agrees on how to de- 
fine privacy. When we have it, we take it 
for granted; and we place the greatest 
value on it when it is gone. 

A $45 billion a year industry is buy- 
ing and selling information about Ameri- 
cans. Most people do not even know.this 
industry exists and if they do, they do 
not know what to do to extricate them- 
selves from it. This is the direct mail 
industry which relies on the purchase 
and rental of lists of names to keep in 
buisness. Some people believe that the 
purchase and rental of these lists, done 
without the consent or knowledge of 
those on the list, is a violation of privacy. 
I am one of those who share this belief. 

If you are an average American you 
are on an estimated 40 to 50 lists. These, 
in turn, are broken down into incredibly 
sophisticated categories and subcate- 
gories so that mail campaigns can be 
directed with almost frightening com- 
plex objectives. Computers have made 
this possible. A recent article in the Wall 
Street Journal pointed out that one 
mailing list industry catalog describes 
more than 22,000 available lists of great 
sophistication— © 

One company offers a list of 10,000 bio- 
chemists and other people believed to be hot 
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prospects for “books on amino acids, pep- 
tides, chromatography and electrophoresis.” 
Another offers a list of 56,000 people who 
have responded to “Fat Legs?” ads by send- 
ing $2 for a booklet on how to make legs 
shapelier; presumably these individuals will 
be receptive to a lot more products. 


The lists are compiled from every 
imaginable source—telephone books, 
magazine subscription lists, credit card 
lists, church rosters, club membership 
booklets, Government agencies, news- 
paper announcements of birth, death, 
graduation, and so forth: Mailing list 
brokerage companies compile the lists 
and market them for $25 to $45 per 1,000 
names. They are able to supply the 
would-be mail advertiser with anything 
he needs. The computer can instanta- 
neously produce lists of trout fishermen 
or art collectors. 

This computer sophistication can 
backfire, however, and there are a host 
of stories about the Little Sisters of the 
Poor getting mail beginning Dear Mrs. 
Little.” And the famous story about the 
letter to the Dow Jones Co., which be- 
gan — 

Deak Mr. Jones: How would you and the 
rest of the Jones family like to see a brand- 
new car parked in front of the Jones house- 
hold at 22 Cortlandt Street? (22 Cortlandt 
Souler is corporate headquarters for Dow 

ones. 


Generally the whole process goes some- 
thing like this: A company wants to 
advertise its product or service to a par- 
ticular ‘consumer market so it hires a 
direct-mail advertising firm to map a 
campaign. The mailing house in turn 
hires a mailing list broker who is an ex- 
pert at getting specialized mailing lists. 
These rosters are usually owned by list 
compilers who rent or barter for one- 
time use. In some cases they are sold. A 
check is instituted to insure that the list 
is only used once. This is done by in- 
cluding dummy names and addresses on 
the list. If these “planted” names and 
addresses receive more than one mailing, 
the compiler knows he is being cheated. 

Second only to television as an adver- 
tising medium, direct mail advertising 
employs about a million people directly 
and accounts for about 24 percent of the 
mail. The largest single class of mailings, 
accounting for slightly less than 10 per- 
cent of the total, is magazine subscrip- 
tion offers. 

Earlier legislation put controls on sex- 
ually oriented advertisements through 
the mail. A person can specify in ad- 
vance that he does not wish to receive 
this kind of mail. The law provides a 
penalty for mailing such advertisements 
to any person who has been on the Postal 
Service list for more than 30 days. 

Additionally, the Direct Mail Adver- 
tising Association, Inc., makes a list of 
people who want to be removed from 
mailing lists. They will also put you on 
lists, which you can select by writing to 
them at 230 Park Avenue, New York, 
N. T. 10017. Last year, they report, 
20,396 people asked to have their names 
removed, and another 5,306 wanted their 
names added. Although this service is 
commendable, it does not seem to be 
widely known. It takes persistence and 
intelligence to get off mailing lists and 
it takes absolutely nothing to get on one. 
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The Wall Street Journal quoted a 
New York list broker who gave the fol- 
lowing advice on how to get off mailing 
lists: 

You have to move and leave no forward- 
ing address. Then you have to be very care- 
ful. You can’t buy a car, you can’t have a 
phone in your own name, you can’t own a 
house, you can’t join a club, you can’t join 
a church, you can't open a charge account. 
. . » He goes on and on and concludes, “You 
just have to fade away. 


Not eyeryone is equally incensed over 
the practice of selling mailing lists. 
There are people who like to get “junk” 
mail and to shop by mail. Others do not. 
One gentleman, Mr. Norman W. Shibley, 
president of the Cleveland Bar Associa- 
tion, recently filed a class action suit 
against American Express, Playboy 
magazine, and others. He contends that 
the selling of his name and address to 
others constitutes an invasion of privacy 
and unjust enrichment to the seller. 

The Secretary of Health, Education, 
and Welfare’s Advisory Committee on 
Automated Personal Data Systems re- 
cently published an excellent study of the 
entire privacy question. In their discus- 
sion of mailing lists, they suggested that 
a system be implemented which would 
allow a person to give consent for his 
name to be sold or rented. This could 
easily be done on application forms, reg- 
istration forms, and similar items, by 
placing a box which the individual could 
use to indicate whether he was willing 
to have information about himself, given 
in that particular transaction, sold or 
rented for other purposes without 
permission. 

In February 1971 I introduced legisla- 
tion to require the consent of the in- 
dividual in order to sell or rent informa- 
tion about him. Today I am reintroducing 
the bill. With the new respectability giv- 
en to the privacy issue through the de- 
termined efforts of Senator Sam Ervin 
and the Senate Judiciary Committee and 
the attention focused by President Nix- 
on, I am hopeful that prompt action can 
be taken on this bill. This simple measure 
could do much to restore an individual’s 
right to control what is known about 
him. It could be simply implemented. It 
would not apply to newspapers, telephone 
books, or information used for law en- 
forcement or national security purposes. 
In other words, true societal needs for 
lists could not be curtailed. As James J. 
Kilpatrick said in a recent editorial on 
the subject of privacy: 

The object ought not to be to cripple gov- 
ernment, or to deny public agencies the 
technological tools they need. The object 
should be simply to keep Big Brother in his 
place. 


Big brother, both in the public and 
private realms, is becoming more real 
all the time. My mailing list bill is one 
small way to begin to pin the giant down. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the Recorp at the end of these re- 
marks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 


follows: 
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S. 3116 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
title 18, United States Code, is amended by 
inserting after chapter 87 a new chapter as 
follows: 
“Chapter 88.—PRIVACY 
“Sec. 
“1801, Sale or distribution of personal infor- 
mation. 
“§ 1801. SALE OR DISTRIBUTION OF PERSONAL 
INFORMATION. 


“(a) Whoever, by any facility of interstate 
or foreign commerce or the mails, knowingly 
sells or distributes, or offers or attempts to 
sell or distribute— 

(J) a list of names or addresses, or names 
and addresses, of individuals; 

“(2) information concerning the personal 
or financial condition or activities of an in- 
dividual; or 

“(3) information concerning the personal 
or real property of an individual; 
without the consent of any individual to 
whom such list or information relates, shall 
be fined not more than $1,000 or imprisoned 
not more than one year, or both. 

“(b) This section shall not apply to— 

“(1) any such sale, distribution, or such 
offer or attempt, if a Federal statute specifi- 
cally authorizes the sale or distribution of 
that type of list or information; 

“(2) any such sale, distribution, or such 
offer or attempt, to any department or 
agency of the United States Government or 
of any State or local government if that list 
or information is to be used only for law 
enforcement or national security purposes; 

“(3) any such sale, distribution, or such 
offer or attempts, if the list or information 
constitutes only an insubstantial portion of 
a document, publication, newspaper, writing 
or other means of communication; 

“(4) any such distribution of, or offer or 
attempt to distribute, a telephone directory 
which contains only names, addresses, and 
telephone numbers, and which is published 
(A) by a regulated telephone utility com- 
pany (if that company does not list in such 
directory the name, address, or telephone 
number of any individual who has requested 
that such information not be listed), (B) by 
a person engaged in interstate or foreign 
commerce (if that person does not list in 
such directory the name, address, or tele- 
phone number of any individual who is not 
an officer or employee of that person), or 
(C) by a department or agency of the United 
States Government or of a State or local 
government (if that department or agency 
does not list in such directory the name, ad- 
dress, or telephone number of any individual 
who is not an officer or employee of a de- 
partment or agency of any such govern- 
ment).” 

(b) The table of chapters of part I of such 
title is amended by inserting after item 87 
the following new item: 


1801”. 


By Mr. SPARKMAN (by request): 

S. 3117. A bill to authorize appropria- 
tions for the Department of State and 
for other purposes. Referred to the Com- 
mittee on Foreign Relations. 

Mr. SPARKMAN. Mr. President, by 
request I introduce for appropriate 
reference a bill to authorize fiscal year 
1975 appropriations for the Department 
of State and for other purposes. 

The bill has been requested by the 
Department of State and I am introduc- 
ing it in order that there may be a speci- 
fic bill to which Members of the Senate 
and the public may direct their attention 
and comments. 
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I reserve my right to support or oppose 
this bill, as well as any suggested amend- 
ments to it, when the matter is consid- 
ered by the Committee on Foreign Rela- 
tions. 

I ask unanimous’ consent that, at the 
end of my remarks, the bill be printed in 
the Recorp together with the letter from 
the Acting Assistant Secretary of State 
to the President of the Senate dated 
February 20, 1974, and the State Depart- 
ment's section-by-section analysis of 
the bill. I should point out that the 
original letter from the State Depart- 
ment transmitted only a five-section 
bill; representatives of the State De- 
partment subsequently requested, how- 
ever, that a sixth section be added. This 
has been included in the bill I now in- 
troduce. 

There being no objection, the bill and 
material were ordered to be printed 
in the Recorp, as follows: 

S. 3117 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Department of 
3 Appropriations Authorization Act of 
1974”. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. There are authorized to be appro- 
priated for the Department of State for the 
fiscal year 1975, to carry out the authori- 
ties, functions, duties, and responsibilities 
in the conduct of the foreign affairs of the 
United States, including trade negotiations, 
and other purposes authorized by law, the 
following amounts: 

(1) for the “Administration of foreign 
affairs”, $376,135,000; 

(2) for “International organizations and 
conferences”, $229,604,000; 

(3) for “Internation commissions”, 
$112,407,000; of which $94,575,000 is author- 
ized to be appropriated for the United States 
Section, International Boundary and Water 
Commission, to undertake such measures as 
may be required to carry out the agreement 
with Mexico entitled “Permanent and Defini- 
tive Solution to the International Problem 
of the Salinity of the Colorado River”; 

(4) for “Educational exchange”, $64,- 
914,000; 

(5) for “Migration and refugee assist- 
ance”, $9,470,000. 

Sec. 3. Appropriations made under section 
2 of this Act are authorized to remain avail- 
able until expended. 


CERTAIN ADDITIONAL AUTHORIZATIONS 
OF APPROPRIATIONS 


Src. 4, In addition to amounts authorized 
by section 2 of this Act, there are authorized 
to be appropriated for the Department of 
State for the fiscal year 1975 such additional 
amounts as may be necessary for increases 
in salary, pay, retirement, or other employee 
benefits authorized by law which arise sub- 
sequent to the date of enactment of this Act. 

Sec. 5. In addition to the authorization 
contained in section 4 of this Act, there is au- 
thorized to be appropriated not to exceed 
5 per centum of each amount otherwise au- 
thorized in section 2 of this Act for urgent 
requirements which arise subsequent to the 
date of enactment of this Act. 

LIMITATION ON PAYMENTS 

Sec. 6. There are hereby authorized to be 
appropriated funds for payment prior to 
January 1, 1975, of United States expenses 
of membership in the United Nations Edu- 
cational, Scientific and Cultural Organiza- 
tion, the International Civil Aviation Or- 
ganization, and the World Health Organiza- 
tion notwithstanding that such payments 
are in excess of 25 per centum of the total 
annual assessment of such organizations. 


March 6, 1974 


FEBRUARY 20, 1974. 
Hon. GERALD R. FORD, 
President of the Senate, 
U.S. Senate. 

Dear Mr. PRESIDENT: In accordance with 
Section 407(b) of the Foreign Assistance Act 
of 1971, there is transmitted herewith pro- 
posed legislation that would authorize ap- 
propriations for the Department of State to 
carry out its authorities, and responsibilities 
in the conduct of foreign affairs of the 
United States during Fiscal Year 1975. 

The bill provides for authorization of ap- 
propriations for (a) “Administration of For- 
eign Affairs”, which relates to the operation 
of United States diplomatic and consular 
posts abroad and of the Department of State 
in the United States; (b) “International Or- 
ganizations and Conferences” including con- 
tributions to meet obligations of the United 
States to international organizations pursu- 
ant to treaties, conventions or specific acts 
of Congress; (e) “International Commis- 
sions” which enables the United States to 
fulfill treaty and other international obliga- 
tions; (d) “Educational Exchange“ which is 
a program administering the cultural and 
educational exchange activities of the 
United States, and (e) Migration and 
Refugee Assistance’ which includes the 
United States annual contribution to the 
International Committee of the Red Cross 
and refugee assistance programs. 

The Department has been informed by 
the Office of Management and Budget that 
there is no objection to the presentation 
of this proposed legislation to the Congress 
and that its enactment would be in accord 
with the program of the President. 

Respectfully, 
STANTON D. ANDERSON, 
Acting Assistant Secretary for Congres- 
sional Relations. 


SECTION-BY-SECTION ANALYSIS 


Section 2,—This section provides an au- 
thorization of appropriations for the Depart- 
ment of State in accordance with the provi- 
sions of Section 407(b) of the Foreign As- 
sistance Act of 1971. Funds are authorized to 
be appropriated under this legislation for the 
fiscal year 1975. 

This section contains the authorizations 
for appropriations by category for fiscal year 
1975. Apart from the amounts, this section 
corresponds to subsection 2 of Public Law 
93-126, and excludes authorization for the 
acquisition, operation and maintenance of 
buildings abroad which is being submitted 
as separate legislation. 

Paragraph (1) suthorizes appropriations 
under the heading “Administration of For- 
eign Affairs” to provide the necessary funds 
for the salaries, expenses and allowances of 
officers and employees of the Department, 
both in the United States and abroad. It in- 
cludes funds for executive direction and pol- 
icy formulation, conduct of diplomatic and 
consular relations with foreign countries, 
conduct of diplomatic relations with interna- 
tional organizations, domestic public infor- 
mation activities, central program services, 
and administrative and staff activities. Fur- 
ther, it provides funds for relief and repatria- 
tion loans to United States citizens abroad 
and for other emergencies of the Department; 
and payments to the Foreign Service Retire- 
ment and Disability Fund. 

Paragraph (2) authorizes appropriations 
under the heading “International Organiza- 
tions and Conferences”. This category pro- 
vides the necessary funds for United States 
contributions of its assessed share of the 
expenses of the United Nations, eight spe- 
clalized agenices and the International Atom- 
ic Energy Agency, six Inter-American organi- 
zations, six Regional organizations and seven- 
teen other international organizations. The 
United States membership in these organiza- 
tions, which has been authorized by treaties, 
conventions or specific Acts of Congress, con- 
stitutes an obligation for payment of its 
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share of the assessed budgets pursuant to the 
basic statutes or constitutions of the inter- 
national agencies, Also included are the nec- 
essary funds for the missions which repre- 
sent the United States at the headquarters 
of certain International organizations in 
which the United States has membership or 
participates pursuant to treaties, conven- 
tions or specific Acts of Congress. These mis- 
sions maintain liaison with the international 
secretariats and with the delegations of other 
member governments at the organizations’ 
headquarters. In addition, provision is made 
for funding of official United States Govern- 
ment participation in regularly scheduled or 
planned multilateral intergovernmental con- 
ferences, meetings and related activities, in- 
cluding international trade negotiations, and 
for contributions to new or provisional or- 
ganizations. Included also are the expenses 
of Congressional delegations to international 
parliamentary meetings. This subsection does 
not include the authorization of appropria- 
tions for voluntary contributions to interna- 
tional organizations which are provided for 
in other Congressional enactments. 

Paragraph (3) authorizes appropriations 
under the heading “International Commis- 
sions” which provides funds to enable the 
United States to fulfill its treaty and other 
international obligations with Mexico, in- 
cluding the expenses and operations of the 
American Section of the International 
Boundary and Water Commission, United 
States and Mexico; project investigations and 
construction on the United States-Mexican 
border. Most prominent among the appro- 
priations to the U.S. Section, International 
Boundary and Water Commission, are those 
funds to be used for the resolution of the in- 
ternational problem of the salinity of the 
Colorado River. Resolution was reached in 
the agreement Minute No. 242 of the Com- 
mission concluded under the 1944 Water 
Treaty and entitled “Permanent and Defini- 
tive Solution to the International Problem 
of the Salinity of the Colorado River”, dated 
August 30, 1973. This agreement settles an 
issue plaguing United States and Mexican 
relations for thé past twelve years. The au- 
thorization requested provides that the U.S. 
Section be responsible for carrying out the 
provisions of the agreement, since it is the 
agency charged with the administration of 
the treaty. 

Specifically, the appropriation proposed for 
authorization in the section would be used 
to: 

(a) Construct a desalting complex, includ- 
ing a desalting plant within the boundaries 
of the United States and a bypass drain for 
the discharge of the reject stream from the 
plant and certain other drainage water to 
the Santa Clara Slough in Mexico, with the 
part in Mexico to be constructed by the ap- 
propriate agencies of the Government of 
Mexico with funds transferred through this 
Commission. 

(b) Accelerate cooperative water manage- 
ment programs in the Wellton-Mohawk Irri- 
gation and Drainage District to reduce the 
quantity of drain water pumped by the Dis- 
trict and thereby enable reduction in the 
size and cost of the desalting complex. The 
measures include assistance to farmers in in- 
stalling onfarm improvements to enhance 
irrigation efficiencies and 

(c) Acquire, to the extent necessary, to 
further reduce the quantity of drainage flow, 
lands or interest in lands within the Wellton- 
Mohawk Division, Gila Project, to reduce the 
75,000 irrigable acres authorized by the Act 
of July 30, 1947 (61 Stat. 628). In considera- 
tion of the purchase of irrigable lands and 
the associated increased cost of operation and 
maintenance of the irrigating system, repay- 
ment obligations of the irrigation district to 
the United States under existing contracts 
win be appropriately reduced. 
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The above measures will be designed and 
operated with the objective of carrying out 
the obligations under Minute No. 242 at the 
least. overall cost to the United States, 

Also included are the authorization of 
funds for American Sections, International 
Commissions, in accordance with existing 
treaties, for expenses of the American Sec- 
tion of the International Boundary Commis- 
sion and the International Joint Commis- 
sion, which are concerned respectively with 
maintenance of the United States-Canadian 
border, and environmental and other joint 
problems involving the United States and 
Canada, Appropriations are also authorized 
for expenses, including contributions, to en- 
able the United States to meet its obligations 
in connection with participation in interna- 
tional fisheries commissions pursuant to 
treaties or conventions, and implementing 
Acts of Congress. 

Paragraph. (4) authorize appropriations 
under the heading “Educational Exchange” 
which provides funds to enable the Secretary 
of State to carry out his functions under the 
provisions of the Mutual Educational and 
Cultural Exchange Act of 1961; as amended, 
and the Act of August 9, 1939. Funds ap- 
propriated under this authorization provide 
for the educational and cultural program of 
the Department of State, including the ex- 
change of persons, aid to American sponsored 
schools abroad, and cultural presentations. 
Included also is the authorization of funds to 
enable the Secretary of State to provide for 
carrying out the provisions of the Center for 
Cultural and Technical Interchange Between 
East and West Act of 1960 by grant to the 
State of Hawaii. The Center provides grants, 
fellowships and scholarships to qualified per- 
sons from Asia and the Pacific and Ameri- 
cans who work jointly on problems of mutual 
concern, 

Paragraph (5) authorizes appropriations 
under the heading “Migration and Refugee 
Assistance” to enable the Secretary of State 
to provide assistance to migrants and ref- 
ugees, both on a multilateral basis through 
contributions to organizations such as the 
Intergovernmental Committee for European 
Migration and the United Nations High 
Commissioner for Refugees, and on a uni- 
lateral basis through assistance to refugees 
designated by the President, as authorized 
by law. Also included is an authorization of 
funds for a contribution to the Interna- 
tional Committee of the Red Cross pursuant 
to existing legislation. This subsection does 
not include the authorization of appropria- 
tions for special and emergency refugee 
relief assistance which is provided for in 
other Congressional enactments. 

Section 3—This section provides for the 
customary extension of the svatlability of 
funds beyond the end of the fiscal year, to 
the extent provided for in appropriation Acts, 
for such appropriations of the Department as 
“International Boundary and Water Commis- 
sion, United States and Mexico—Construc- 
tion”, and “Migration and Refugee Assist- 
ance”. This authority is required to enable 
the Department to retain funds appropriated 
for construction projects, the completion of 
which extends beyond a single fiscal year, and 
to enable the Department to meet completely 
the calendar year 1975 program needs for 
Migration and Refugee Assistance. 

Section ¢-—This section provides an au- 
thorization of appropriations for an expense 
difficult to determine in advance. Its purpose 
is to provide authorization of appropriations 
for increases in salary, pay, retirement or 
other employee benefits authorized by law 
which occur from time to time and require 
supplemental appropriations. The Depart- 
ment is requesting the flexibility to meet 
such additional mandatory costs without re- 
turning for increased authorizations of ap- 
propriations prior to the submission of a 
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request for additional or supplemental appro- 
priations. 

Section 5.—This section provides authori- 
zation of appropriations for urgent activities 
which arise during the year and which are 
difficult. to determine in advance. Experience 
has shown that unexpected international 
events of vital interest to the United States 
may necessitate urgent requests for addi- 
tional appropriated funds which may be de- 
layed because of lack of authorization. One 
recent example is the Middle East War and 
the resulting Middle East Peace Conference. 
Similarly, appropriations to support certain 
initiatives in foreign affairs such as opening 
& new post in East Berlin could not be ob. 
tained this past year because of lack of au- 
thorization. The limitation of 5 percent of 
the amounts previously authorized for each 
subparagraph in section 2 would allow flexi- 
bility to respond to fast-moving world events. 

Section 6-—This section is needed to au- 
thorize an appropriation for and to permit 
payment of the United States contributions 
as assessed for the calendar year 1974 by the 
International Civil Aviation Organization 
(ICAO), the United Nations Educational, 
Scientific and Cultural Organization (UNE 
SCO), and the World Health Organization 
(WHO). Although the language in Public 
Law 92-544 provided sufficient time to ob- 
tain a reduction of the U.S. assessment to 
25 percent in the United Nations itself, in 
the Food and Agricultural Organization and 
in the International Center for the Study 
of the Preservation and Restoration of Cul- 
tural Property, special circumstances neces- 
sitate a request for an exception for one 
year in the case of ICAO, UNESCO, and WHO. 
During the debate over the 25 percent issue 
at the United Nations, the U.S. Delegate 
agreed that the United States would seek 
the reduction of its assessment rate in the 
UN Specialized Agencies 1) through the use 
of existing procedures and 2) by means that 
would not result in the increases of the per- 
centage contributions of the members of the 
Specialized Agencies. As a result of this com- 
mitment, it became impossible to reduce the 
U.S. assessment rates to 25 percent in ICAO, 
UNESCO and WHO for the calendar year 1974 
although progress was made. 

In the case of ICAO, calendar year 1974 
was the final year of a triennial assessment 
scale that had been adopted in 1971. Follow- 
ing existing procedures meant that the new 
assessment scale would be established in 
calendar year 1974 for the 1975-1977 trien- 
nium. The organization did decide, however, 
at an Extraordinary Assembly to set a ceiling 
of 25 percent “as a matter of principle” in 
determining its future scales of assessment. 

In the case of UNESCO the biennial as- 
sessment scale for calendar years 1973 and 
1974 was adopted in November 1972, before 
action was taken in the United Nations. Fol- 
lowing proper procedures in UNESCO will 
therefore require that the reduction of 25 
percent be sought in calendar year 1974 when 
the assessment scale for the 1975-76 bien- 
nium is under consideration. 

WHO uses the latest UN scale as the basis 
for determining its own scale of assessments. 
The World Health Assembly adopted the 
scale of assessments for calendar year 1974 
in May 1973 and therefore based its rates on 
the latest UN scale then available which as- 
sessed the United States at 31.52 percent. 
However, the U.S. assessment was reduced 
from 30.82 to 29.18 percent because of the 
admission of North Korea and East Germany 
following action by the Assembly to accept 
a 25 percent ceiling on assessments as a 
matter of principle. At the next World Health 
Assembly in May 1974 the WHO will have the 
UN scale at hand and will be able to apply 
toward reducing the U.S. rate the percentage 
points resulting from the admission of new 
members and from relative increases in na- 
tional income as evidenced by the UN scale. 
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By Mr. SPARKMAN (by request) : 

S. 3118. A bill to authorize appropria- 
tions for the U.S. Information Agency, 
and for other purposes, Referred to the 
Committee on Foreign Relations. 

Mr. SPARKMAN. Mr. President, by 
request I introduce for appropriate ref- 
erence a bill to authorize fiscal year 1975 
appropriations for the U.S. Information 
Agency. 

The bill has been requested by the 
Department of State and I am introduc- 
ing it in order that there may be a spe- 
cific bill to which Members of the Sen- 
ate and the public may direct their at- 
tention and comments. 

I reserve my right to support or op- 
pose this bill, as well as any suggested 
amendments to it, when the matter is 
considered by the Committee on Foreign 
Relations, 

I ask unanimous consent that the bill 
be printed at this point in the RECORD, 
together with USIA’s section-by-section 
analysis of the bill. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the RECORD, as follows: 


S. 3118 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that this Act 
may be cited as the United States Informa- 
tion Agency Appropriations Authorization 
Act of 1974.” 

Sec. 2. (a) There are authorized to be ap- 
propriated for the United States Informa- 
tion Agency for fiscal year 1975, to carry out 
international informational activities and 
programs under the United States Informa- 
tion and Educational Exchange Act of 1948, 
the Mutual Educational and Cultural Ex- 
change Act of 1961, and Reorganization Plan 
Number 8 of 1953, and other purposes au- 
thorized by law, the following amounts: 

(1) $231,468,000 for “Salaries and Ex- 
penses” and “Salaries and Expenses (special 
foreign currency program),” except that so 
much of such amount as may be appropriated 
for “Salaries and Expenses (special foreign 
currency program)" may be appropriated 
without fiscal year limitation; 

(2) $6.770,000 for “Special international 
exhſbitions:“ and 

(3) $4,400,000 for “Acquisition and con- 
struction of radio facilities.” 


Amounts appropriated under paragraphs (2) 
and (3) of this subsection are authorized 
to remain available until expended. 

(b) (1) In addition to amounts authorized 
in subsection (a) of this section, there are 
authorized to be appropriated for the United 
States Information Agency such additional 
amounts as may be necessary for increases 
in salary, pay, retirement, or other employee 
benefits authorized by law which arise sub- 
sequent to the date of enactment of this 
Act. 

(2) In addition to the authorization con- 
tained in Section 2(b)(1), there is auth- 
orized to be appropriated not to exceed five 
percentum of each amount otherwise au- 
thorized in Section 2(a) for urgent require- 
ments which arise subsequent to the date 
of enactment of this Act. 


SECTION-BY-SECTION ANALYSIS 

Section 1—Provides that the Act may be 
cited as the “United States Information 
Agency Appropriations Authorization Act of 
1974.” 

Section 2—Subsection 2 (a) (1). Authorizes 
appropriations to be made for salaries and 
expenses necessary to carry out international 
informational activities and programs under 
the United States Information and Educa- 


CONGRESSIONAL RECORD — SENATE 


tional Exchange Act, the Mutual Educational 
and Cultural Exchange Act, and Reorganiza- 
tion Pian No. 8 of 1953, for the fiscal year 
ending June 30, 1975. The portion appropri- 
ated pursuant to the special foreign currency 
program would be available until expended. 
The $231,468,000 requested is the amount 
now included in the President’s budget for 
fiscal year 1975. 

Subsection 2(a) (2). Authorizes appropria- 
tlons to be made for expenses necessary to 
carry out functions under Section 102(a) (3) 
of the Mutual Educational and Cultural Ex- 
change Act, to remain available until ex- 
pended, for the fiscal year ending June 30, 
1975. The $6,770,000 requested is the amount 
now included in the President's budget for 
fiscal year 1975. 

Subsection 2(a) (3). Authorizes appropria- 
tions to be made for the purchase, rent, con- 
struction, and improvement of facilities for 
radio transmission and reception and the 
purchase and installation of necessary equip- 
ment for radio transmission and reception; 
and acquisition of land and interests in land 
by purchase, lease, rental or otherwise, to 
remain available until expended. The $4,400,- 
000 is the amount included in the Presi- 
dent’s budget for fiscal year 1975 for present 
action. The request will cover maintenance 
and repair of existing facilities; modification 
of the antennas at the Agency’s West Coast 
plants; and continued technical research. 

Subsection 2(b) (1). Federal pay raises and 
other laws or Executive Orders will require 
increased costs on the part of the Agency. 
In order to provide funds for such require- 
ments, Section 2(b) (1) authorizes increases 
in appropriations. 

Subsection 2(b) (2). Authorizes an amount 
not to exceed five per centum of each amount 
otherwise authorized to be appropriated by 
Section 2(a) in order to meet urgent re- 
quirements arising subsequent to the date 
of enactment of this Act. For example, it is 
anticipated that the present worldwide 
petroleum difficulties may result in substan- 
tial increases in costs to the Agency for 
which additional funds will be necessary. 

Section 3—Amends section 1008 of the 
United States Information and Educational 
Exchange Act of 1948 to require annual re- 
ports to the Congress. Semi-annual reports 
are required at present. 


By Mr. SPARKMAN (by request) : 

S. 3119. A bill to amend the Depart- 
ment of State Appropriations Authoriza- 
tion Act of 1973 and the Foreign Service 
Buildings Act, 1926. Referred to the 
Committee on Foreign Relations. 

Mr. SPARKMAN. Mr. President, on 
January 21, Senator FULBRIGHT intro- 
duced by request two bills, S. 2872 and 
S. 2873, to authorize supplemental fiscal 
year 1974 appropriations for the State 
Department and Foreign Service Build- 
ings. Subsequently, the administration 
forwarded still another fiscal year 1974 
supplemental authorization request for 
the State Department. to cover the in- 
creased payments into the Foreign Serv- 
ice Retirement and Disability Fund re- 
quired by recently enacted law. For pur- 
poses of simplicity and clarity, the staff 
of the Committee on Foreign Relations 
has combined all of these requests into 
a single bill, which I am now introducing 
for referral to the committee. This com- 
bined bill includes all of the fiscal year 
1974 supplemental administration re- 
quests relating to the State Department 
and Foreign Service Buildings. Its unity 
will enable the committee to deal with 
these requests more expeditiously. 

I ask unanimous consent that the bill 
be printed at this point in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3119 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Department of State Appropriations Authori- 
zation Act of 1973 (87 Stat. 451) is amended 
as follows: 

(1) In section 2(a)(1) thereof, providing 
authorization of appropriations for the “Ad- 
ministration of Foreign Affairs“, strike out 
“$282,565,000", and insert in lieu thereof 
8304. 568,000. 

(2) In section 2(a) (2) thereof, providing 
authorization of appropriations for Inter- 
national Organizations and Conferences”, 
strike out “$211,279,000" and insert in lieu 
thereof 8212, 777, 000“. 

(3) In section 2 (b) (1) thereof, providing 
authorization of appropriations for increases 
in salary, pay, retirement or other employee 
benefits authorized by law, strike out 
“$9,328,000” and insert in lieu thereof 
“$16,711,000”. 

Sec, 2. (a) Section 5315 of title 5, United 
States Code, is amended by adding at the 
end thereof the following: 

“(98) Assistant Secretary for Oceans and 
International Environmental and Scientific 
Affairs, Department of State.“ 

(b) Section 5316(109) of such title 5 is 
repealed. 

Sec. 3. Subsection (g) of section 4 of the 
Foreign Service Buildings Act, 1926 (22 U.S.C. 
295), is amended as follows: 

(1) In subparagraph (1)(A), strike out 
“$590,000” and insert in leu thereof 
“$631,000". 

(2) In subparagraph (1)(C), strike out 
“$160,000” and insert in lieu thereof 
“$204,000”. 

(3) In subparagraph (1)(E), strike out 
82,218,000“ and insert in lieu thereof the 
figure “$2,287,000”. 

(4) In subparagraph (2), strike out 
845,800,000“ and “$21,700,000” and insert in 
lieu thereof “$48,532,000” and 823,068,000“. 
respectively. 


By Mr. SPARKMAN (for himself 
and Mr. HARTKE) : 

S. 3120. A bill to bring certain em- 
ployees of the Department of Defense 
within the purview of the competitive 
civil service, and for other purposes; and 

S. 3121. A bill to amend title 5, United 
States Code, to include as creditable 
service for purposes of the civil service 
retirement system certain periods of 
service of civilian employees of nonap- 
propriated fund positions in special sery- 
ices recreation and morale programs of 
the Armed Forces. Referred to the Com- 
mittee on Post Office and Civil Service 

Mr. SPARKMAN. Mr. President, for 
Senator Hartke and myself, I introduce 
for appropriate reference two bills, to- 
gether with a section-by-section analysis 
of each bill. I ask unanimous consent 
that each of these bills, together with 
the section-by-section analyses, be 
printed in the RECORD. 

There being no objection, the bills and 
analyses were ordered to be printed in 
the Recorp, as follows: 

S. 3120 
A bill to bring certain employees of the De- 
partment of Defense within the purview 
of the competitive civil service, and for 
other purposes 

Be it enacted by the Senate and House 
of Representatives of the United States o/ 
America in Congress assembled, That the 
Secretary of Defense shall provide a program 
(hereinafter referred to as the “special serv- 
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ices program) for the morale, recreation, 
welfare, and mental, physical, and cultural 
improvement of personnel of the Armed 
Forces. 

Sec. 2. (a) The Secretaries of the military 
departments shall employ the personnel 
(hereinafter referred to as “special services 
employees”) necessary to carry out the spe- 
cial services program in accordance with 
appropriate regulations. 

(b) Paragraph (14) of section 5102(c) of 
title 5, United States Code, is amended by 
inserting “(other than special services em- 
ployees of the Department of Defense)" im- 
mediately following the word “employees” 
where first occurring in such paragraph. 

Sec. 3. To the maximum extent possible 
special services employees shall be paid from 
funds appropriated for the purpose of pay- 
ment of their rates of basic pay. Payment of 
personnel from available nonappropriated 
funds to supplement personnel paid from ap- 
propriated funds is recognized as a practice 
which may be used to support the special 
services program. 

Sec. 4. Section 8332(c) of title 5, United 
States Code, shall not apply to special serv- 
ices employees paid from nonappropriated 
funds, past or present. Nothing in this Act 
shall be construed to apply to the other em- 
ployees of the Federal instrumentalities 
enumerated in section 2105(c) of title 5, 
United States Code, or to employees engaged 
in other retail sales activities, or self-sup- 
porting activities. 

Sec. 5. (a) Special services employees who 
have had at least three years on nonappro- 
priated funds and have an eligible rating on 
appropriate civil service registers and are 
recommended by authorities of the employ- 
ing agency, may transfer to a position of the 
same level of duties and responsibilities in 
the competitive civil service and be placed in 
the appropriate grade of the General Sched- 
ule at basic pay rates determined as follows: 
The rate of basic pay to which the employee 
is entitled beginning on the date of the 
transfer shall be adjusted as follows: 

(1) If the rate of basic pay to which the 
employee was entitled on the day before the 
date of the transfer is the same as a rate of 
the grade of the General Schedule in which 
the position is placed, the employee shall 
receive that rate. 

(2) If the rate of basic pay to which the 
employee was entitled on the day before the 
date of the transfer falls between two rates 
of the grade of the General Schedule in 
which the position is placed, the employee 
shall receive the higher rate. 

(3) If the rate of basic pay to which the 
employee was entitled on the day before the 
date of the transfer is higher than the high- 
est rate of the grade in which his position 
is placed, the employee shall continue to re- 
ceive the rate to which he was entitled on 
the day before such date. 

(b) The rates of basic pay of employees 
whose respective rates on the day before the 
date of their transfers were less than the 
minimum scheduled rate of the grade in 
which their positions are placed, and of em- 
ployees appointed on or after the date of 
enactment of this Act, shall be determined in 
accordance with chapter 51 and subchapter 
III of chapter 53 of title 5, United States 
Code, relating to classification and General 
Schedule pay rates. 

(c) In determining whether an employee 
is entitled to a step-increase or increases 
under section 5335 of title 5. United States 
Code, service as a special services employee 
prior to the date of enactment of this Act is 
deemed Federal service. Nothing in this Act 
shall be construed so as to reduce the rate 
of basic pay of any employee. 

Sec. 6. For the purposes of subchapter 1 
(relating to annual and sick leave) of chap- 
ter 63 of title 5, United States Code, service 
as a special services employee paid from non- 
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appropriated funds prior to the date of enact- 
ment of this Act shall be included in comput- 
ing the rate of accrual of annual leave, and 
the annual and sick leave to the credit of 
the employee shall be transferred to his credit 
in accordance with the regulations governing 
crediting of leave upon transfer from a 
different leave system. 

Sec. 7. Service rendered prior to the date 
of enactment of this Act as a special services 
employee shall be included in computing 
length of creditable service for the purposes 
of subchapter III (relating to civil service 
retirement) of chapter 83 of title 5, United 
States Code, when— 

(1) the employee has to his credit a total 
period of not less than three years of allow- 
able service under such subchapter III, in- 
cluding service allowable under this section; 
and 

(2) the employee shall have deposited, with 
interest into the Civil Service Retirement 
and Disability Fund an amount computed 
in accordance with section 8334(c) of title 5, 
United States Code. 

Sec. 8. Credit for years of service performed 
as a special services employee paid from non- 
appropriated funds will be computed for 
purposes of seniority toward promotion and 
appointment to higher levels of responsibility 
in the military services morale, recreation, 
and welfare programs. 

Sec. 9. Special services personnel paid from 
nonappropriated funds will be eligible to 
participate in career and/or referral programs 
established for Librarians (GS 1410), and 
Specialists in Sports (GS 030 series), Arts 
and Crafts (GS 1056 series), Music (GS 1051 
series), Theater (GS 1054 series), Recreation 
(GS 188 series), and Outdoor Recreation 
Planning (GS 023 series). As careerists they 
may be considered for job referrals and prior- 
ity placement to vacant positions for which 
they are eligible on appropriate civil service 
registers. 

Sec. 10. The United States Civil Service 
Commission shall issue regulations to carry 
out the purposes of this Act in behalf of 
special services personnel of the Armed 
Forces. 


SECTION-BY-SECTION ANALYSIS 

Section 1—Directs the Secretary of De- 
fense to provide a program for the morale, 
recreation, welfare, and mental, physical, and 
cultural improvement of personnel of the 
Armed Forces. Provides that such program be 
referred to as the “special services program”. 

Section 2—Directs the Secretaries of the 
military departments to employ the neces- 
sary personnel to carry out the purposes of 
this program in accordance with appropriate 
regulations. Extends the Civil Service Pay and 
Allowance classification system to the em- 
ployees of the special services program 
(amends 5 U.S.C. 5102(c) (14)). 

Section 3—Requires to the maximum ex- 
tent possible that special services employees 
shall be paid from funds appropriated for 
the purpose of payment of their rates of 
basic pay but recognizes as a practice which 
may be used to support the special services 
program the payment of personnel from 
available nonappropriated funds to supple- 
ment the program. 

Section 4—Provides that 5 U.S.C. 8332c 
{creditable service for military service for 
Civil Service retirement purposes) shall not 
apply to special services program employees 
paid from nonappropriated funds, past or 
present. Provides that nothing shall be con- 
strued to apply to the other employees of the 
Federal instrumentalities enumerated in 5 
U.S.C. 2105(c) or to employees engaged in 
other retail sales, activities, or self-support- 
ing activities. [employees enumerated in 5 
U.S.C, 2105(c) and not applicable to this Act 
are as follows: 

“Employees paid from nonappropriated 
funds of the Army and Air Force Exchange 
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Service, Army and Air Force Motion Picture 
Service, Navy Ships States Ashore, Navy Ex- 
changes, Marine Ccrps Exchanges, Coast 
Guard Exchanges, and other instrumentali- 
ties of the United States under the juris- 
diction of the Armed Forces conducted for 
the comfort, pleasure, contentment and men- 
tal and physical improvement of personnel 
of the armed forces]. 

Section 5—Permits employees under the 
program established by this bill who have 
had at least 3 years and an eligible rating on 
appropriate civil service registers and are 
recommended by authorities of the employ- 
ing agency to transfer to a position of the 
same level of duties and responsibilities in 
the competitive civil service and be placed in 
the appropriate grade of the General Sched- 
ule at basic pay rates determined as fol- 
lows: 

(1) If the rate of basic pay to which the 
employee was entitled on the day before the 
date of the transfer is the same as a rate of 
the grade of the General Schedule in which 
the position is placed, the employee shall re- 
ceive that rate. 

(2) If the rate of basic pay to which the 
employee was entitled on the day before the 
date of the transfer falls between two rates 
of the grade of the grade of the General 
Schedule in which the position is placed, the 
employee shall receive the higher rate. 

(3) If the rate of basic pay to which the 
employee was entitled on the day before the 
date of the transfer is higher than the highest 
rate of the grade in which his position is 
placed, the employee shall continue to receive 
the rate to which he was entitled on the day 
before such date. 

Section 5(b)—Provides that the rates of 
basic pay of employees whose respective rates 
on the day before the date of their transfers 
were less than the minimum scheduled rate 
of the grade in which their positions are 
placed, and of employees appointed on or 
after the date of enactment of this Act, shall 
be determined in accordance with the provi- 
sions of title 5 of the United States Code re- 
lating to classification and General Schedule 
pay rates. 

Section 5(c)—Deems as Federal service any 
service as a special services employee prior to 
the date of enactment of this Act for the pur- 
poses of determining whether such employee 
is entitled to a step-increased or increases 
under 5 U.S.C. 5335. 

Section 6—Provides that service as a spe- 
cial services employee paid from nonappro- 
priated funds prior to the date of enactment 
of this Act shall be included in computing 
the rate of accrual of annual leave for civil 
service employees. Provides that the annual 
and sick leave to the credit of the employee 
shall be transferred to his credit in accord- 
ance with the regulations governing crediting 
of leave upon the transfer from a different 
leave system. 

Section 7—Provides that service rendered 
prior to the date of the enactment of this 
Act as a special services employee shall be 
included in computing length of creditable 
services for purposes of the civil service re- 
tirement system if: 1) the employee has to 
his credit a period not less of 3 years of al- 
lowable service; and 2) the employee deposits 
the necessary contributions in accordance 
with 5 U.S.C. 8334 (). 

Section 8—Provides that credit for years 
of service performed as a special services em- 
ployee paid from nonappropriated funds will 
be computed for purposes of seniority toward 
promotion and appointment to higher levels 
of responsibility in the military services 
morale, recreation, and welfare programs. 

Section 9—Makes special services personnel 
paid from nonappropriated funds eligible to 
participate in career and/or referral pro- 
grams established for Librarians (GS 1410) 
and Specialist in Sports (GS 030 series), Arts 
and Crafts (GS 1056 series), Music (GS 1051 
series), Theater (GS 1054 series), Recreation 
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(GS 188 series), and Outdoor Recreation 
Planning (GS 023 series). Permits such em- 
ployees to be considered for job referrals and 
priority placement to vacant positions for 
which they are eligible on appropriate civil 
service registers. 

Section 10—Directs the Civil Service Com- 
mission to issue regulations to carry out the 
purposes of this Act in behalf of the special 
services personnel of the Armed Forces. 


8. 3121 


A bill to amend title 5, United States Code, 
to include as creditable service for pur- 
poses of the civil service retirement system 
certain periods of service of civilian em- 
ployees of nonappropriated fund positions 
in special services recreation and morale 
programs of the Armed Forces 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
2105(c) of title 5, United States Code (relat- 
ing to the exemption from laws adminis- 
tered by the Civil Service Commission of 
civilian employees of nonappropriated fund 
instrumentalities under the Armed Forces), 
is amended by striking out “An employee 
paid from nonappropriated funds” and in- 
serting in lieu thereof “Except as provided 
in subchapter III of chapter 83 of this title, 
an employee paid from nonappropriated 
funds”. 

Sec. 2. Section 8332(b) of title 5, United 
States Code (relating to creditable service for 
civil service retirement purposes), is 
amended— 

(1) by striking out the word “and” at the 
end of paragraph (8); 

(2) by striking out the period at the end 
of paragraph (9) and inserting in lieu of the 
period a semicolon and the word “and”; and 

(3) by adding immediately 5 Para- 
graph (9) the following new 

(10) subject to sections ien and 
8339 (1) of this title, service 

(A) performed by an employee paid from 
nonappropriated funds to conduct off-duty 
special services recreation and morale pro- 
grams of arts and crafts, drama and music, 
library service, sports and recreation (serv- 
ice clubs, youth activities and outdoor rec- 
reation) for the constructive development, 
relaxation, and mental and physical improve- 
ment of personnel of the Armed Forces; and 

“(B) not constituting ‘employment’ for 
purposes of title II of the Social Security 
Act.“. 

SECTION-BY-SECTION ANALYSIS 

Section 1—This section is a technical 
amendment to 5 U.S.C. 2105(c) (relating to 
the exemption from laws administered by 
the Civil Service Commission of civilian em- 
ployees of nonappropriated fund instrumen- 
talities under the Armed Forces) so as to 
permit creditable service to such employees 
as provided by specific sections in subchapter 
III of chapter 83 of title 5 (relating to civil 
service retirement creditable service, 5 U.S.C. 
8301-8348) . 

Section 2—Makes 3 amendments to 5 U.S.C. 
8332(b) which relates to creditable services 
for civil service retirement purposes. 

Amendment No. I—this amendment is a 
technical amendment. It strikes out the word 
“and” after clause (8) of 5 U.S.C. 8382(b). 

Amendment No. 2—this amendment is only 
a technical amendment. It strikes out the 
period at the end of clause (9) and inserts 
in lieu thereof a semicolon and the word 

and“. 

Amendment No. 3—adds after clause (9) 
a new clause (10). Extends creditable service 
for the civil service retirement system to all 
service performed by an employee paid from 
nonappropriated funds to conduct off-duty 
special services, recreation and morale pro- 
grams of arts and crafts, drama and music, 
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library services, sports and recreation (service 
clubs, youth activities, and outdoor recrea- 
tion) for the constructive development, re- 
laxation and mental and physical improve- 
ment of personnel of the Armed Services. 
Provides that this Act does not constitute 
“employment” for purposes of title II of the 
Social Security Act (Federal Old-Age, Sur- 
vivors, and Disability Insurance Benefits). 


By Mr. HUMPHREY: 

S. 3123. A bill to establish a universal 
food service program for children. Re- 
ferred to the Committee on Agriculture 
and Forestry. 

A UNIVERSAL CHILD NUTRITION PROGRAM 

Mr. HUMPHREY. Mr. President, I 
offer for introduction today the Child 
Nutrition Act of 1974, a bill to establish 
@ universal food service and nutrition 
education program for children. 

This is a truly comprehensive bill. It 
would provide that every child attending 
a school or child care program would re- 
ceive at least one nutritious meal a day 
without cost. The same child who is now 
entitled to free transportation to school, 
free textbooks, and free instruction in 
all manner of subjects would be likewise 
entitled to a free lunch at school. 

Passage of this bill would eliminate 
once and for all the degrading procedure 
of singling out certain children as eligible 
for a free lunch, and certain other chil- 
dren as eligible for a reduced price lunch, 
while still others, because of higher fam- 
ily incomes, are required to pay the full 
price. Further, in this procedure we are, 
in effect, requiring school officials to 
perform a welfare function when their 
real business is education. And, the pa- 
perwork and administrative costs of 
sending out application forms to all par- 
ents, and processing and evaluating the 
applications, has become enormously 
time consuming and expensive. 

The first major purpose of the bill, 
therefore, is to provide that all children 
have access to the food they need for 
good nutrition and good health. 

The second purpose of the bill, and 
equally important, is to provide for the 
establishment of a sound nutrition edu- 
cation program in all of our schools 
across the country. The health and nu- 
tritional experts from throughout this 
country have concluded, based upon sci- 
entific studies and surveys, that income 
alone is no guarantee of good child nu- 
trition. Children from well-to-do homes 
often suffer as much from malnutrition 
as do children from low-income families, 

Furthermore, the importance of good 
nutrition can be seen in the impact it has 
on the ability of students to learn, to 
maintain better health, to reduce absen- 
teeism and lower the dropout rate. 

There is little question that the teach- 
ing of the principles of good nutrition 
has been largely neglected in the Nation’s 
educational system. We find poor diets or 
less than adequate diets prevalent in all 
segments of the population, regardless of 
income. To correct the situation, there 
is an urgent need to incorporate nutri- 
tion education in various phases of the 
educational system. It need not be a 
separate course of instruction but can be 
given appropriate attention in hygiene 
Classes, the home economics class, geog- 
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on. 

Clearly, it is time that Congress should 
express national leadership in stimulat- 
ing and encouraging a positive program 
to eliminate one major cause of poor 
nutrition—simple ignorance of the basic 
principles of good nutrition and its im- 
portance to good health. 

The bill I am introducing today is a 
logical extension of S. 2593, which I in- 
troduced in the 92d Congress, and S. 
1063, introduced about a year ago. While 
those bills proposed important improve- 
ments in the Child Nutrition and School 
Lunch Acts, the bill I introduce today 
takes the long-overdue full stride to es- 
tablish a truly universal school food and 
nutrition education program. 

Among its chief provisions, this bill 
would: 

Provide for pilot programs in at least 
10 school systems during the first year 
the act was in effect. 

Establish a National Advisory Council 
on Child Nutrition, composed of 19 mem- 
bers from all phases of the school nu- 
trition field, including State and local 
program administrators, parents and 
students, and representatives of the De- 
partment of Agriculture. 

Provide $200 million per year for agri- 
cultural commodity purchases to be dis- 
tributed through the program, and $100 
million for school food service equipment 
and facilities. 

Provide for establishment of child nu- 
trition education services within each 
State education agency, as part of a full- 
scale nationwide program to teach our 
oes about proper food and nutri- 

ion. 

Provides the mechanics for the univer- 
sal free school lunch program itself, in 
all public schools and to the greatest 
extent possible in the private, nonprofit 
schools as well. 

In the past, we have elected to have 
“free” public education, “free” textbooks, 
and “free” schoolbuses, because they are 
regarded as components of a vital public 
interest. But clearly, none of these are 
free—they are paid for from taxes col- 
lected on property and incomes. 

The public interest now demands that 
the nutrition needs of all our children 
be served. There is no reason whatever 
that proper nutrition for children cannot 
also be financed through public revenues. 

In closing, I would like to quote from a 
respected professor of nutrition, Dr. 
George M. Briggs of the University of 
California, on the subject of a universal 
food service and nutrition education pro- 
gram for children: 

I consider our nation’s school food serv- 
ice programs to be the first line of defense 
in the battle against malnutrition—at least 
until the time when some of the other lines 
of defense can be better drawn. 

Until all the recommendations of the re- 
cent White House Conference on Food, Nu- 
trition and Health can be fulfilled, we have 
no better alternative, it seems to me, than 
to provide “free” food services for all of 
our nation’s 50 million children in our 
schools. This should be provided as part of 
the total educational experience in quiet 
lunchrooms, with adeqvate facilities and 
staffs, and with far more interest and co- 
operation of teachers, administrators, and 
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parents. I feel that the cost to soclety of free 
school lunches, in the long run, is far less 
than the costs of poor health and develop- 
ment of children when lunches are not pro- 
vided. 


By Mr. BAKER (by request) : 

S. 3124. A bill to increase the size of 
the Executive Protective Service, Re- 
ferred to the Committee on Public Works. 

Mr. BAKER. Mr. President, I send to 
the desk for appropriate referral legis- 
lation proposing to enlarge the Executive 
Protective Service. 

The Executive Protective Service was 
established by Congress in 1970 with the 
passage of Public Law 91-217. That law 
broadened the mission of the old, 250- 
man White House police force, expand- 
ing both its manpower to 850 and its re- 
sponsibility to take in protection of for- 
eign embassies. Until adoption of Public 
Law 91-217, embassies had been pro- 
tected by the Metropolitan Police Force 
of the District of Columbia, 

This bill, which I am introducing at 
the request of the Department of the 
Treasury, would increase the Executive 
Protective Service’s authorized man- 
power level to 1,200. According to the 
transmittal letter from Treasury Sec- 
retary Shultz, the increase in size is 
needed to augment protection of foreign 
embassies. Such an improvement could 
also lead, the letter indicates, to better 
protection for our own embassies abroad. 

The points made by the administration 
merit the attention of the Congress, and 
I know that the Committee on Public 
Works will give this proposal careful 
attention. 

I ask unanimous consent that a copy 
of the bill, together with the administra- 
tion’s letter, be printed at this point in 
the CONGRESSIONAL RECORD. 

There being no objection, the bill and 
létter were ordered to be printed in the 
Recorp, as follows: ; 

S. 3124 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
section (a) of section 203 of title 3, United 
States Code, is amended by striking out 
“eight hundred and fifty’’:and inserting in 
lieu thereof “twelve hundred”, 

THE SECRETARY OF THE | TREASURY, 
Washington, D.C., November 27, 1973. 
Hon. James O. EASTLAND, 
President pro tempore of the Senate, 
Washington, D.C. 

Dran Mr. PRESIDENT: There is transmitted 
herewith a draft bill, “To increase the size 
of the Executive Protective Service.” 

The purpose of the proposed legislation is 
to increase the limit on the numerical 
strength of the Executive Protective Service 
from 850 to 1200 members. 

Public Law 91-217, approved March 19, 
1970, changed the name of the White House 
Police force to the Executive Protective Serv- 
ice and added to its responsibilities the pro- 
tection of foreign diplomatic missions located 
in the Washington metropolitan area and 
foreign diplomatic missions located outside 
the metropolitan area on case-by-case basis 
as the President may direct. Public Law 91- 
217 also increased the size of the force to 
its present limit of 850 members to meet the 
new responsibilities. The addition of the pro- 
tection of foreign diplomatic»missions to 
the duties of the force and the increase in 
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its size were in recognition of the obligation 
of the United States as the host government, 
under international law and practice, to take 
reasonable precautions to assure the safety 
of foreign diplomatic officials and embassies 
of foreign governments. 

The protection of foreign diplomatic mis- 
slons became operational during 1970 soon 
after that function was vested in the Execu- 
tive Protective Service. At the time, it was 
considered that a force of 850 uniformed po- 
lice could fulfill the existing responsibilities 
and the added responsibility of the protec- 
tion of foreign diplomatic missions, How- 
ever, shortly thereafter an increasing number 
of foreign governments expressed their con- 
cern over the degree of protection afforded 
their diplomatic personnel and their mis- 
sions. Within a year, requests for protective 
service had risen so rapidly that.it was not 
possible to fulfill the demands with the ex- 
isting force. The trend has continued and 
from 1971 to 1973 requests from the State 
Department for protective services have in- 
creased as follows: fixed posts, 72 to 168; 
Blair House, 8 to 14; short beats, 9 to 24; 
special protective attention, 92 to 171; and 
diplomatic receptions, 132 to 427. 

The growth in the requests for the services 
of the Executive Protective Service is di- 
rectly related to the increasing number of 
world-wide politically motivated terrorist 
acts, and to some extent, the number of 
criminal acts victimizing embassies and per- 
sonnel in the Washington area, To illustrate, 
the following criminal incidents were re- 
ported by the foreign embassies in the met- 
ropolitan area during the period from Au- 
gust 20, 1970 to August 31, 1973: 25 break- 
ing and enterings; 4 bombings; 92 bomb 
threats; 6 assaults; and 24 larcenies. During 
this same period, the world experienced the 
assassination of members of the Israeli 
Olympic Team, the murder of two of our 
diplomats in Sudan, the shooting of Colonel 
Josef Alon, and a rash of politically moti- 
vated kidnappings. As the host country, we 
must do our utmost to prévent the victimiza- 
tion of foreign missions and their personnel 
and the proposed increase in the size of the 
Executive Protective Service is designed to 
assist in accomplishing that goal. 

The cost of the proposed legislation is esti- 
mated at approximately $3,500,000 for the 
remainder of fiscal year 1974, $7,500,000 in 
fiscal year 1975, and $8,000,000 for each of 
the succeeding three fiscal years. 

It would be appreciated if you would lay 
the draft bill before the Senate. An identical 
bill hes been transmitted to the Speaker of 
the House of Representatives. 

The Department has been advised by the 
Office of Management and Budget that 
there would be no objection to the presenta- 
tion of this legislation to the Congress and 
that its enactment would be consistent with 
the Administration's objectives. 

Sincerely yours, 
GEORGE P. SHULTZ, 


By Mr. STEVENSON: 

S. 3125. A bill to amend section 4(s) 
of title I of article I of the District of 
Columbia Income and Franchise Tax 
Act of 1947, as amended. Referred to 
the Committee on the District of 
Columbia. 

Mr. STEVENSON. Mr. President, I 
am today introducing legislation to 
amend the District of Columbia Income 
and Franchise Tax Act to close an ap- 
parent loophole in the definition of a 
“resident” subject to the District income 
tax. 

Most Americans were shocked last 
December when Mr. Nixon revealed the 
data relating to his taxes. He, the Presi- 
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dent of the United States, making a 
salary alone of $200,000 paid $792 in 
income tax for 1970. That amount of 
tax is comparable to what a single per- 
son whose adjusted gross income is just 
over $4,400 pays. 

Several questions have been raised in 
regard to Mr. Nixon’s Federal taxes, and 
some of those questions are now before 
the Joint Committee on Internal Reve- 
nue Taxation. 

But most outrageous of all was Mr. 
Nixon’s failure to pay a California or 
a. District. of Columbia income tax. Mr. 
Nixon, although he claims to be domi- 
ciled in California, apparently claimed 
that he was not a domiciliary of Califor- 
nia for purposes of its State income tax. 
This was confirmed for him by a Feb- 
ruary 1 ruling by Martin Huff of Cali- 
fornia’s Franchise Tax Board. In the 
District, Mr. Nixon escaped income taxes 
by a loophole in the District’s tax code. 

The Congress cannot speak for the 
State of California and its jurisdiction 
over Mr. Nixon’s taxes. But the Congress 
does have responsibility for the tax code 
of the District of Columbia. I am there- 
fore introducing legislation to close this 
loophole in the District’s tax code, Mr. 
Nixon’s loophole. I regret the necessity of 
this. legislation. Most, if not all, other 
elected officials residing in the District 
permit no question to arise about their 
compliance with the laws of the States. 
They pay income taxes in their home 
States. 

The scheme of the District’s tax law 
is as follows: the District taxes only a 
“resident,” and it basically defines a 
“resident” as “every individual domiciled 
within the District on the last day of the 
taxable year, and every other individual 
who maintains a place of abode within 
the District for more than 7 months of 
the taxable year.” And although there 
are other sections of the D.C. Code 
which affect “nonresident” corporations, 
estates, and trusts which have income 
originating in the District, nonresident 
individuals are not taxed. Thus the Vir- 
ginian or Marylander who works in the 
District is not subject to the District's 
income tax. 

If the above sentence relating to the 
District Code definition of resident“ 
were all there were to the definition, 
then Mr. Nixon would have been subject 
to the tax, because he “maintains a place 
of abode within the District for more 
than 7 months of the taxable year”—the 
White House. But there are certain ex- 
ceptions to the definition. The code goes 
on to state that: 

The word “resident” shall not include any 
elective officer of the Government of the 
United States or any employee on the staff 
of an elected officer in the legislative branch 
of the Government of the United States if 
such employee is a bona fide resident of the 
State of residence of such elected officer, or 
any officer of the executive branch of such 
Government whose appointment to the office 
held by him was by the President of the 
United States and subject to the confirma- 
tion by the Senate of the United States and 
whose tenure of office is at the pleasure of 
the President of the United States, unless 
such officers are domiciled within the Dis- 
trict on the last day of the taxable year. 
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Mr. Nixon, of course, presently fits into 
the first exception, for he is an “elective 
officer of the United States.” 

It svems to me that Congress intent was 
clear when enacting the exceptions: it 
recognized there were people who came 
to the District to represent a constitu- 
ency, and that they should be allowed 
to keep their identification with that 
constituency unless they chose other- 
wise. In this case the identification was 
a domicile for income tax purposes. 
Thus, if a Senator from Dllinois—who of 
course had to keep his domicile in Mi- 
nois—wished also to pay his income tax 
in Illinois, he could do so. Likewise for 
employees of Senators and Congress- 
men, but only if they were bona fide resi- 
dents of the State their employer resided 
in. And likewise for certain high level 
executive branch employees brought to 
Washington to serve at the pleasure and 
will of the President. It should be pointed 
out that if under the law any individual 
in these excepted classes chose the Dis- 
trict as his domicile, that individual 
would lose his exemption from the D C. 
income tax. 

A corollary of this congressional intent 
must have been that these classes of ex- 
cepted or exempted people would be sub- 
ject to the income tax laws of the State 
they chose as their domicile. This would 
apply even if the State had no income 
tax, for if it didn’t, then the exempted 
individual would be treated no differently 
by it than any other domiciliary of that 
State under that State’s laws. 

It was not intended, in my opinion, to 
allow anyone to escape both the District’s 
income tax and the income tax of the 
“other” jurisdiction by using the excep- 
tion to avoid the D.C. tax and then use 
D.C. residency as a means of avoiding 
the income tax of another jurisdiction. 

I doubt if others have taken advantage 
of this loophole as has Mr. Nixon. I have 
not. And from my conversations with 
D.C. accountants and Members of the 
Congress it would seem that few, if any, 
have ever entertained such a devious 
notion. 

Whatever the extent of tax evasion in 
the District, the loophole should be 
closed. 

To close it, I would add one sentence to 
the District’s definition of resident.“ 
This sentence would not allow the excep- 
tions to operate as to those elective or 
appointive officers, or the enumerated 
employees, who were domiciled in a State 
which had an income tax but which did 
not subject the affected officer or em- 
ployee to that income tax. 

This change would not affect those of- 
ficers or employees presently excepted 
who are domiciled in a State which does 
not have an income tax. 

It also would not affect those who are 
or would be excepted who come from a 
State which has an income tax and who 
are subject to that tax. 

It would affect those who want it both 
ways—no tax either in the District or 
the State of their supposed domicile. 

As Mr. Nixon himself stated in a tax 
message he sent to Congress in 1969: 

Special preferences in the law permit far 
too many Americans to pay less than their 
fair share of taxes. Too many others bear too 
much of the tax burden. 
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I agree. This law will require Mr. 
Nixon—and any others like him—to pay 
if not a “fair share” at least some State 
taxes. That is not so much to expect of 
the President of the United States. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill be printed 
in the Recor» at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3125 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
4(s) of title I of article I of the District of 
Columbia Income and Franchise Tax Act of 
1947, as amended (D.C. Code, sec. 47-1551c 
(8) ), is amended by adding at the end thereof 
the following new sentences: “The preceding 
sentence shall not apply, for any taxable year, 
to any such elective or appointive officer, or 
employee referred to therein, who during 
such taxable year, is domiciled in a State 
which imposes a tax on the personal income 
of individuals domiciled therein but with re- 
spect to which such officer or employee is 
not subject during that taxable year.” 

Sec. 2. The provisions of the first section of 
this Act shall be effective with respect to tax- 
able years commencing on or after January 1, 
1974. 


ADDITIONAL COSPONSORS OF BILLS 
S. 147 
At the request of Mr. Inouye, the Sen- 
ator from Delaware (Mr. BIDEN) was 
added as a cosponsor of S. 147, to amend 
chapter 34 of title 38, United States Code, 
to extend the time period within which 
veterans may be entitled to educational 
assistance under such chapter after their 
discharge or release from active duty. 
S. 1419 


At the request of Mr. Domentcr, the 
Senator from New Mexico (Mr. Mon- 
TOYA) was added as a cosponsor of S. 
1419, to designate the Aldo Leopold Wil- 
derness, Gila National Forest, N. Mex. 

S. 2650 

At the request of Mr. Cranston, the 
Senator from Wisconsin (Mr. NELSON) 
was added as a cosponsor of S. 2650, the 
Solar Home Heating and Cooling Demon- 
stration Act of 1973. 

S. 2658 

At the request of Mr. Moss, the Sen- 
ator from New Mexico (Mr. Montoya) 
was added as a cosponsor of S. 2658, di- 
recting the National Aeronautics and 
Space Administration to provide, in co- 
operation with other Federal agencies, 
for the early commercial demonstration 
of the technology of solar heating and 
for the development and commercial 
demonstration of technology for com- 
bined solar heating and cooling. 

S. 2662 

At the request of Mr. FULBRIGHT, the 
Senator from Oregon (Mr. Packwoop) 
was added as a cosponsor of S. 2662, a 
bill to authorize appropriation for U.S. 
participation in the International Ocean 
Exposition 75. 

8. 2690 


At the request of Mr. Musk, the Sen- 
ator from California (Mr. Tunney) and 
the Senator from New York (Mr. Javits) 
were added as cosponsors of S. 2690, a 
bill to amend title XVIII of the Social 
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Security Act to liberalize the conditions 
under which posthospital home health 
services may be provided under part A 
thereof, and home health services may 
be provided under part B thereof. 

8. 2801 

At the request of Mr. Proxmire, the 
Senator from Florida (Mr. GuRNEY) was 
added as a cosponsor of S. 2801, the bill 
to amend the Food, Drug, and Cosmetic 
Act. 

S. 2868 

Mr. FULBRIGHT. Mr. President, it is 
with great pleasure that I join the dis- 
tinguished Senator from Idaho (Mr. 
CHURCH) in cosponsoring the Older 
Americans Tax Counseling Assistance 
Act, S. 2868. 

Anyone who prepares a tax return, re- 
gardless of his age or intelligence, is like- 
ly to encounter some difficulty. But for 
older Americans, these problems are us- 
ually intensified. 

In general, they are likely to be sub- 
ject to new and more complicated rules 
than younger Americans. Typically dur- 
ing their preretirement years their in- 
come consisted almost exclusively of 
wages and some interest. 

But upon reaching age 65, the elderly 
taxpayer may receive a pension from his 
employer. This, in turn, may cause com- 
plicated computations beyond his com- 
prehension, especially if he has had little 
or no experience in tax matters. It may 
be necessary, for example, to determine 
his “expected return,” which may be 
based upon annuity life expectancy ta- 
bles. He must then determine the tax- 
able portion of his annuity. 

The net impact is that many older 
Americans are literally overwhelmed by 
the tax law. 

It is no wonder that large numbers 
overpay their taxes each year. In fact, 
some leading witnesses have informed 
the Senate Committee on Aging that 
perhaps one-half of all older Americans 
pay more taxes than the law requires. 

Since many aged persons are already 
struggling on limited incomes, they can 
ill afford to make these costly errors. 

And, this is why I consider it crucial 
that an Older Americans Tax Counseling 
Assistance Act be enacted as soon as 
possible. 

A major purpose of this legislation is 
to build upon the enormously successful 
tax-aide for the elderly project, which 
is now conducted jointly by the National 
Retired Teachers Association, the Amer- 
ican Association of Retired Persons, and 
the Internal Revenue Service. 

Under this arrangement local NRTA 
and AARP coordinators select elderly tax 
consultants, who receive intensive train- 
ing under the direction of the Internal 
Revenue Service. 

These tax consultants then counsel 
other elderly taxpayers on tax relief 
measures—such as the medical expense 
deduction, the excludable portion of a 
gain on the sale of a personal residence, 
the retirement income credit, and many 
others—which can save them precious 
dollars. 

In my own State of Arkansas, there are 
252,000 persons 65 or older, or 12.7 per- 
cent of our entire population. Arkansas 
now ranks second in the United States 
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in terms of percentage of persons in the 
65-plus age category. 

We regard our elderly population as 
a great resource. And above all, we be- 
lieve that they should be entitled to 
every legitimate deduction, credit, and 
exemption which the law allows. 

The Older Americans Tax Counseling 
Assistance Act would be an important 
step to assure that this goal becomes a 
reality. 

For these reasons, I urge prompt ap- 
proval of this urgently needed measure. 

S. 2900 


At the request of Mr. Montoya, the 
Senator from California (Mr. Cranston) 
was added as a cosponsor of S. 2900, a 
bill to improve the safety of motor ve- 
hicle fuel systems. 

8. 2992 


At the request of Mr. Humpurey, the 
Senator from Colorado (Mr. HASKELL) 
was added as a cosponsor of S. 2992, the 
Modern Congress Act of 1974. 

S. 3006 


At the request of Mr. Proxmire, the 
Senator from Oregon (Mr. Packwoop) 
was added as a cosponsor of S. 3006, a 
bill to require that certain bills and joint 
resolutions introduced in the Senate or 
received by the Senate from the House of 
Representatives be printed with a “fiscal 
note.” 

S. 3073 


At the request of Mr. Moss, the Sen- 
ator from Texas (Mr. BENTSEN) and the 
Senator from Kansas (Mr. DoLE) were 
added as cosponsors of S. 3073, a bill to 
amend the Higher Education Act of 1965 
with respect to certain determinations 


concerning expected family contributions 
for basic educational opportunity grants. 
S. 3096 


At the request of. Mr. Cranston, the 
Senator from Wisconsin (Mr. NELSON) 
and the Senator from Rhode Island (Mr. 
PELL) were added as cosponsors of S. 
3096, a bill to amend the Small Business 
Act to provide for loans to small business 
concerns affected by the energy shortage. 


DISAPPROVAL OF PAY RECOMMEN- 
DATIONS OF THE PRESIDENT— 
AMENDMENT 

AMENDMENT NO. 998 

(Ordered to be printed and to lie on 
the table.) 

Mr. STEVENS submitted an amend- 
ment intended to be proposed by him to 
the resolution (S. Res. 293) to disapprove 
pay recommendations of the President 
with respect to rates of pay for Members 
of Congress. 


FAIR LABOR STANDARDS ACT 
AMENDMENTS OF 1974—AMEND- 
MENTS 

AMENDMENTS NOS. 999 AND 1001 

(Ordered to be printed and to lie on 
the table.) 

Mr. DOLE submitted two amendments 
intended to be proposed by him to the 
bill (S. 2747) to amend the Fair Labor 
Standards Act of 1938 to increase the 
minimum wage rate under that act, to 
expand the coverage of the act, and for 
other purposes: 


CONGRESSIONAL RECORD — SENATE 


DEPARTMENT OF DEFENSE -SUP- 
PLEMENTAL APPROPRIATION AU- 
THORIZATION, 1974—AMENDMENT 

AMENDMENT NO. 1000 

(Ordered to be printed and referred to 
the Committee on Armed Services.) 

Mr. KENNEDY. Mr. President, I am 
introducing, on behalf of myself and my 
distinguished colleague from Kansas, 
Senator Pearson, an amendment to S. 
2999, the Department of Defense Supple- 
mental Appropriation Authorization for 
fiscal year 1974. 

Mr. President, the purpose of this 
amendment is to halt the back-door 
financing this year of more military 
supplies to the South Vietnamese Army. 

Last year the Congress acted to cut 
the administration’s massive $1.5 billion 
request for military aid to South Viet- 
nam by $700 million—reducing it to $900 
million. Now, if the Defense Department 
has its way, that decision of Congress will 
be circumvented by simply authorizing 
the transfer of $474 million in unobli- 
gated funds in order to ship more arms to 
South Vietnam. This additional nearly 
half billion dollars for 1974 comes on the 
heels of the announced request for next 
year of another $1.6 billion. 

I believe the American people would be 
shocked to learn that 1 year after the 
ceasefire, we continue to fuel the conflict 
in South Vietnam to the tune of $2 bil- 
lion in military and economic aid each 
year. In light of our other commitments 
abroad, and our pressing domestic needs 
here at home, this massive expenditure 
is fiscally irresponsible. 

Mr. President, America’s true remain- 
ing obligations in Indochina are today 
less with governments than to people— 
to the millions of war victims and other 
disadvantaged by years of war who cry 
out for our help in relief and rehabilita- 
tion. Yet, the administration’s priorities 
in Indochina apparently remain with 
funding the arms of war than with as- 
sistance to heal the wounds of war. 


HOUSING AND COMMUNITY DEVEL- 
OPMENT ACT OF 1974—AMENDMENT 
AMENDMENT No. 1002 

(Ordered to be printed and to lie on 
the table.) 

Mr. HATHAWAY. Mr. President, I am 
introducing today an amendment to S. 
3066, the Housing and Community De- 
velopment Act of 1974. The amendment 
would set up a demonstration program 
under the Farmers Home Administration 
to provide housing for low-income rural 
families not served by existing housing 
programs, at minimal] additional cost to 
the Federal Government. 

The amendment would extend home 
ownership subsidies under Farmers 
Home Administration loan programs by 
authorizing the Secretary to permit de- 
ferrai of repayment on a portion of the 
mortgages loan for varying periods of 
years, depending on changes in family 
income. The Secretary would defer what- 
ever percentage of the mortgage he 
deemed advisable, except that in no case 
could he defer more than 50 percent of 
the loan. Used in conjunction with 
Farmers Home’s authority to subsidize 
interest rates on housing loans down as 
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low as 1 percent, this new program would 
bring homeownership within the reach 
of many rural families whose incomes 
are too low for them to qualify for regu- 
lar FmHA subsidized loans. And the only 
additional cost to the Federal Govern- 
ment would be the small amount of in- 
terest not paid on that portion of the 
loan on which repayment had been de- 
ferred. 

The need for a more extensive subsidy 
program for rural housing is evident and 
pressing. Whereas only about one-third 
of the U.S. population lives in rural areas, 
44 percent of the substandard housing in 
the country is located in rural areas. Fur- 
thermore, almost two-thirds of the rural 
families living in substandard housing 
have annual incomes of less than $4,000. 
Farmers Home Acministration figures 
for fiscal year 1972 indicated that subsi- 
dized housing programs covered only 
families with a median income of $6,400. 
With the continual rise in land and con- 
struction costs in rural as well as urban 
areas—estimated 76-percent increase in 
cost of rural homes since 1968—the prob- 
lem of housing low-income rural families 
becomes still more critical. 

The deferred repayment plan I am 
proposing would reach people at a lower 
income level, where the greatest need 
exists. Take, for example, a $16,000 
FmHA mortgage loan, for a term of 33 
years. With a 1 percent interest credit, 
the family’s annual payment would be 
$570. With deferral of 50 percent of the 
principal and interest, the annual cost 
would go down to $290. This means, by 
FmHA standards, that a four-member 
family with an income of $4,000 could 
qualify for such a loan, or a two-member 
family with an income of $3,368. If the 
deferral were 20 percent, the annual cost 
would be $460—covering a four-member 
family with a $4,895 income or a two- 
member family making $4,265. 

I have inserted a number of safeguards 
into the amendment, to insure that this 
program will be used on a demonstration 
basis only and that it will be adminis- 
tered in the most responsible way and 
at the lowest possible cost to the Amer- 
ican taxpayer. The amendment includes 
the following stipulations: 

No more than 15 percent of the sub- 
sidized housing loans made by the Farm- 
ers Home Administration in any fiscal 
year shall be available for use under this 


program, 

The Secretary shall make loans under 
this program only to families which he 
determines are able to meet the payments 
and maintain the housing. 

There must be inspections to ascertain 
that the house is in good enough condi- 
tion to last fon the projected period of 
the mortgage. 

The Secretary must review yearly the 
income of families covered under this 
program and adjust the amount of prin- 
cipal required to be paid, until such 
time as the family is paying off the full 
amount of the mortgage. 

The Secretary is required to report 
to the Congress within 6 months regard- 
ing implementation of the program, and 
within 1 year after that regarding the 
effectiveness of the program as imple- 
mented. 


5558 


Based on the Farmers Home Admin- 
istration’s experience to date, the ex- 
tended subsidiaries should be necessary 
only on a short-term basis, even though 
potentially they could extend for a peri- 
od of up to 66 years—twice the maxi- 
mum term of an FmHA mortgage. Under 
its current subsidy programs, Farmers 
Home reports that 36 percent of borrow- 
*ers receiving interest subsidies are com- 
pletely off the subsidy within 2 years, 
while another 38 percent have their sub- 
sidy reduced within 2 years. The agency 
estimates that 50 percent of those with 
interest subsidy loans go completely off 
the subsidy after only 5 years. The gen- 
eral pattern is that family income tends 
to rise once people have the opportunity 
to live in decent housing. Add to this the 
fact that the average life of a Farmers 
Home Administration mortgage is about 
15 years, and it becomes obvious that 
the Congress would not be committing 
the Federal Government to decades-long 
extended subsidies by passing this 
amendment. 

Programs of the sort proposed here 
have been used in European countries, 
notably in Norway, in the post-World 
War I period. They have brought about 
a growth in housing production and have 
provided homes to people who otherwise 
would not have afforded them. 

Mr. President, I ask that the text of 
the amendment be printed in the REC- 
ORD, followed by materials on the Nor- 
wegian program and on the Farmers 
Home Administration’s experience with 
subsidized housing programs. 

There being no objection, the amend- 
ment and material were ordered to be 


printed in the Recorp, as follows: 
AMENDMENT No. 1002 


On page 230, line 21, strike out the quota- 
tion marks. 

On page 230, between lines 21 and 22, in- 
sert the following new subsection: “*(3) (A) 
When necessary in order to enable a person 
of low income to provide adequate housing 
and related facilities for himself and his 
family, the Secretary may make or insure a 
loan under section 502 or 517 or under para- 
graph (1) of this subsection in terms which, 
with respect to a portion of the loan not to 
exceed 50 per centum, shall— 

“(i) bear interest after but not before it 
becomes due under clause (li) or is reamor- 
tized under clause (il!) of this paragraph; 

„(u) become due upon expiration of the 
amortization period or upon full. payment 
of the balance of the loan or in the event 
that without the Secretary’s written consent 
or approval, the mortgaged property or any 
interest therein is transferred to or ceases 
to be occupied by the borrower or default 
occurs with respect to any obligation under 
the loan or mortgage, whichever occurs 
earliest; and 

(ui) on becoming due, be amortized for 
payment of principal and interest in install- 
ments over a period not exceeding thirty- 
three years. 

“(B) In carrying out his functions under 
this subsection, the Secretary shall— 

“(1) limit the benefits of this subsection to 
mortgagors able to meet the responsibilities 
under the mortgage and to maintain the 
housing acquired thereunder; 

in) ͤ require reasonable inspections to as- 
sure that the expected remaining life of a 
property subject to a mortgage under this 
subsection is equal to or exceeds the expected 
maximum term of such mortgage; 

(11) review at intervals of one year the 
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income of each mortgagor subject to this 
subsection for the purpose of making adjust- 
ments in the amount of principal which is 
currently amortized and payable; and 

“(iv) report to the Congress not later than 
six months from the date of enactment of 
this paragraph (3) regarding the imple- 
mentation of this paragraph, and not later 
than 18 months from such date of enact- 
ment regarding the effectiveness, of the pro- 
gram implemented under this paragraph, in 
meeting the housing needs of lower income 
rural families. 

“(C) Not more than 15 per centum of the 
loans which are made in any fiscal year in 
accordance with paragraph (1) shall be 
available for the loan terms provided in this 
paragraph (3),” 

On page 231, line 2, after the period, in- 
sert the following: 

“In addition, there shall be reimbursed 
to the fund by annual appropriations such 
sums as may be necessary to carry out the 
provision of paragraph (3) of subsection, 
(A).” 


EXPLANATION OF DEFERRED, PRINCIPAL LOAN 
PROGRAM 

EVOLUTION OF THE NORWEGIAN PROGRAM 

The deferred principal loan program pro- 
posed in this amendment has its roots in 
the post ‘war housing policies of Norway, 
where it was featured as one of the primary 
techniques for subsidizing new home con- 
struction for lower income families from 1946 
until the mid 1960's. The noninterest bear- 
ing, deferred second loan program was em- 
ployed by the government of Norway as an 
emergency measure to meet the great post 
war demand for housing and to revive the 
home construction industry in that war 
ravaged country. 

In 1946, the Norwegian Government estab- 
lished the State Housing Bank to serve as a 
primary source of housing credit. For about 
20 years, roughly 70 percent of Norway's 
housing production was ge publicly, 
either through the State Housing Bank or 
the Small Holding and Housing Bank (Nor- 
way's equivalent of Farmers Home). Under 
these publicly financed housing assistance 
programs, both state’ Danks offered low in- 
terest loans to individual borrowers covering 
a certain portion of the total cost, plus a 
“capital subsidy” in the form of a second 
loan which was noninterest bearing and not 
to be amortized for a~specified number of 
years. More than, 50 percent of the state 
housing banks’ loans contained such capital 
subsidies. The program was aimed primarily 
at stimulating individual and cooperative 
home ownership. The second or “support” 
loan was a device for enabling lower income 
families to obtain homes of their own at 
subsidized monthly rates. No large grants 
were involved, since interest was merely 
waived on the second loan until the family 
could afford to repay the entire cost of the 
house. There is no indication that the pro- 
gram was plagued by high default rates or 
other problems associated with the deferred 
or “dry” loan program. In fact, coverage 
under the program was expanded during the 
immediate post war period to eventually in- 
clude a majority of the Norwegian popula- 
tion. 

By the mid-1960’s, Norwegian building 
industries were sufficiently strengthened and 
the most pressing part of the post war 
housing crisis passed, so that the government 
housing policies and programs were altered. 
The state banks continue to serve as the 
primary source of low interest housing credit, 
but the original capital subsidy has been re- 
placed by a system of dual loans with vary- 
ing rates of interest and repayment periods. 
The full employment economy of Norway 
and higher incomes of most families today 
permitted the modification in the former 
program. 
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During the nearly 20 years of operation, 
the deferred payment loan program was re- 
sponsible for a large part of the phenomenal 
growth in annual housing production, up 
from 5,000 houses in the early 1940’s to 30, 
000 to 35,000 houses a year in the mid- 
1950's, the peak of Norway's building boom. 
The determination of the Norwegians to pro- 
vide effective homeownership opportunities 
to all citizens during this period, and the 
adoption of an effective subsidy mechanism 
such as the deferred principal plan, con- 
tributed to the natſon's role as a leader Hin 
the production of decent housing. 

RELEVANT FARMERS HOME EXPERIENCE 


During the committee discussion of this 
amendment, considerable concern was ex- 
pressed about the length of time which would 
be required before the first and second loans 
were fully repaid. Here, the Norwegian ex- 
perience is of little value, since the period 
of time the second or “support” loan was 
held was determined by statute and not de- 
pendent upon changes in the . borrower's 
income. However, Farmers Home has had 
considerable experience in the administra- 
tion of a subsidized homeownership program 
(Sec. 502 Interest Credits), and that experi- 
ence may be quite instructive. The evidence 
suggests that when lower income FmHA bor- 
rowers are recertified subsequent to receiving 
subsidized loans, a large percentage are found 
to have improved their situation so that sub- 
sidy can elther be reduced or eliminated. 

According to testimony presented last year 
by the National Association of Home Build- 
ers, 36 percent of the families recertified for 
the first time by Farmers Home were no 
longer eligible for subsidy (interest credits), 
and an additional 38 percent had subsidy re- 
ductions. Similar figures from HUD reveal 
that government payments have been re- 
duced in about 60 percent. of all section 235 
cases upon recertification, Farmers Home's 
own testimony before the Senate Housing 
Subcommittee last year confirms the esti- 
mates as to the length of time subsidy assist- 
ance is necessary. According to FmHA esti- 
mates, the number of interest credit borrow- 
ers will be reduced by 50 percent within the 
first 5 years as a result of income recertifica- 
tion. 

Similarly, available figures indicate that 
the natural rate of turnover or resale of 
homes would have an impact or the dura- 
tion of subsidy arrangements. Farmers 
Home’s past experience shows that the aver- 
age duration of an FmHA mortgage is 13 
years. As a result, cost estimates regarding 
the amount of public subsidy involyed m 
the proposed Hathaway amendment are 
based on a deferral of interest and principal 
for an average of 13 years. 

AMENDMENT NO. 1003 


(Ordered to be printed and to lie on 
the table.) 

Mr. MONTOYA. Mr. President, the 
Indian housing situation is acute. Of the 
92,000 existing housing units on Indian 
lands, 62 percent, or more. than 56,000 
units, are substandard. At least 58 per- 
cent of those substandard units, 32,000 
units require replacement because their 
condition is beyond renovation. An addi- 
tional 15,000 units are needed to provide 
housing for families who have no homes 
of their own. The total current new 
housing need, according to the latest 
Bureau of Indian Affairs’ housing sur- 
vey, is more than 47,000 units, which 
does not include at least 1,500 units each 
year required to keep up with popula- 
tion growth and deterioration of existing 
housing units. 

The Indian housing situation is par- 
ticularly critical because of the very low 
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incomes that prevail. More than 47 per- 
cent of the families living in rural, In- 
dian areas have incomes that fall below 
the Federal poverty level. Widespread 
poverty, high unemployment, and spe- 
cial Indian land status isolate Indians 
from housing finance resources that are 
available to most other citizens. Instead, 
Indians must rely on the flexibility and 
deep subsidy mechanism that the Fed- 
eral public housing program offers. 

In 1969, the Department of Housing 
and Urban Development signed an 
agreement with the BIA and the Indian 
Health Service, pledging HUD to the 
development of 30,000 units of Indian 
housing in a 5-year period under the 
various public housing programs. This 
agreement recognized the Federal re- 
sponsibility for overcoming the substan- 
tial Indian housing problem. Though 
substantial progress has been made, 
there is much more to accomplish. The 
1969 agreement will expire this fiscal 
year, with 4,700 units uncommitted and 
no HUD assurances for future partici- 
pation in Indian housing development. 

To insure that the deplorable housing 
conditions of Indians will be overcome, 
Senators ABouREZK, METCALF, and myself 
will offer an amendment to the Housing 
and Community Development Act of 
1974, S. 3066, which will authorize under 
the public housing programs, the ex- 
penditure of $15,000,000 yearly on In- 
dian housing for fiscal years 1975 and 
1976. This amount will provide for ap- 
proximately 7,500 units yearly, or an 
amount equal to the 6,000 units to which 
HUD was committed in 1969, and an ad- 
ditional 1,500 units to keep up with con- 
tinuing housing deterioration and popu- 
lation growth. 

We feel that this amendment will con- 
tinue, in law, the sense of the HUD com- 
mitment made in 1969, and assure that 
Indian people, who must rely on public 
housing, will continue to be served by 
our Federal housing programs. 

I ask unanimous consent that the text 
of the proposed amendment be printed 
at this point in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 1003 

On page 131, line 11, after the period, in- 
sert the following: 

“Of the aggregate amount of contracts for 
annual contributions authorized under this 
section to be entered into on or after July 1, 
1974, not less than $15,000,000 per annum, 
which amount shall be increased by not less 
than $15,000,000 per annum on July 1, 1975, 
shall be available only for low-income hous- 
ing for persons who are members of any 
Indian tribe, band, pueblo, group, or com- 
munity of Indians or Alaska natives which 
is recognized by the Federal Government as 
eligible for service from the Bureau of Indian 
Affairs.” 


NOTICE OF HEARINGS ON STATE 
DEPARTMENT AUTHORIZATION 
BILLS 
Mr. SPARKMAN. Mr. President. I 

wish to announce that the Foreign Rela- 

tions Committee will hold hearings next 

week on the three bills I have today in- 

troduced. On March 11, the committee 
CxXxX——-350—Part 4 
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will hear testimony on the fiscal year 
1975 State Department authorization 
bill; and on March 12, the committee 
will hear testimony on the fiscal year 
1975 USIA authorization bill and the fis- 
cal year 1974 supplemental authorization 
bill for the State Department and For- 
eign Service buildings. These hearings 
will be held in room 4221 of the Dirksen 
Senate Office Building; and sessions will 
convene at 10 a.m. and 2:30 p.m. on both 
days. Anyone wishing to offer testimony 
should contact Mr. Arthur Kuhl, chief 
clerk of the committee, at 225-4615. 


ANNOUNCEMENT OF HEARINGS— 
BARRIERS TO HEALTH CARE FOR 
OLDER AMERICANS 


Mr. MUSKIE. Mr. President, as chair- 
man of the Subcommittee on Health of 
the Elderly of the Special Committee on 
Aging, I would like to announce that the 
committee will hold hearings on the po- 
tential effects on the elderly of the ad- 
ministration’s national health insurance 
proposal, the comprehensive health in- 
surance plan. The hearings will be held 
in room 5110, Dirksen Senate Office 
Building at 10 a.m., March 12 and 13. 

These hearings are the eighth and 
ninth in the subcommittee’s series of 
hearings on “Barriers to Health Care for 
Older Americans.” 


ADDITIONAL STATEMENTS 


WITHDRAW FROM SEATO 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate Foreign Relations Com- 
mittee is currently reviewing the U.S. 
commitment to the Southeast Asian 
Treaty Organization. As one who be- 
lieves the time has come for the United 
States to withdraw from SEATO, I sub- 
mitted a statement today expressing this 
viewpoint to the Foreign Relations Com- 
mittee for insertion in the hearings. 

I ask unanimous consent that the 
statement be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY SENATOR ROBERT C. BYRD 

Mr. Robert C. Byrd: Mr. Chairman, I ap- 
preciate this opportunity to submit my views 
regarding United States participation in the 
Southeast Asia Collective Defense Treaty, or, 
as the treaty is more commonly called, 
SEATO. As 2 co-sponsor of the Senate Res- 
olution 174, which calls for this review to 
determine the advisability of United States 
renunciation of the SEATO pact, I am keenly 
interested in the conclusions that might 
arise from these hearings. 

It is my belief that SEATO is an anachro- 
nism, and that the Treaty is an obstacle to 
a realistic and progressive United States pol- 
icy in Asia. There is considerable doubt 
in my mind whether the SEATO pact ever 
promoted American interests and objectives 
in Asia. There is no doubt in my mind that 
currently, it does not. 

Twenty years ago, when the Senate gave 
its advice and consent to U.S. membership 
in SEATO, the situation in southeast Asia 
was markedly different to the conditions that 
obtain today. In the mid-1950's, the entire 
area appeared to be threatened by Com- 
munist expansion, sponsored by Soviet Rus- 
sia and the People’s Republic of China. The 
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reasonable judgment was made that a collec- 
tive security agreement among certain 
southeast Asian nations—backed by con- 
cerned Western powers—would be an ef- 
fective tool for maintaining regional secu- 
rity. The recent diplomatic overtures made 
by the United States to the People’s Repub- 
lic, and the policy of detente with the So- 
viet Union, have substantially reduced the 
Communist threat in Asia, and have further 
reduced the usefulness of the SEATO agree- 
ment. 

Our SEATO allies have shown little en- 
thusiasm for their treaty obligations, and 
have done little for regional security. France 
has withdrawn from Asia, and has been a 
very inactive member of SEATO. Only token 
British forces remain in Asia. Pakistan gave 
Official notice in November of 1972 that it 
was disassociating itself from the treaty. Aus- 
tralian and New Zealand leaders have crit- 
icized the pact, and have sharply questioned 
its usefulness, as have the Philippines and 
Thailand. The consensus of the signatories 
makes it clear that the pact has outlived any 
usefulness that it may have enjoyed, and 
that, although U.S. policy toward Asia has not 
been well articulated, it is time to scrap 
SEATO and redirect American efforts and 
resources into more realistic and productive 
channels. The primary U.S. objective in Asta 
is peace. SEATO was formed in large part to 
help maintain the peace, and, as events of the 
past twelve years proved conclusively, it 
failed. There is far less reason to believe that 
SEATO would provide today a significant 
hedge against the outbreak of war in south- 
east Asia than it did in the years from 1954 
up to the beginnings of the Vietnam War. 

Belatedly, the United States recognized 
that the People’s Republic of China is a ma- 
jor force in Asia, and that it must be drawn 
into cooperative involvement in Asian pro- 
grams. SEATO, which was created in part to 
contain and isolate the People’s Republic, is 
an unnecessary barrier to such cooperation, 
There can be no meaningful role for the Peo- 
ple’s Republic as long as two Asian countries, 
two Pacific island countries, and three west- 
ern powers are linked by treaty to an overall 
policy that is inimical to Chinese interests 
and future development within the commu- 
nity of nations. 

The Soviet Union and Japan are practically 
ignored by SEATO., It is wholly unrealistic 
for the United States to maintain alliances 
that ignore the interests, and preclude the 
constructive involvement of three major 
powers in Asia. A continued U.S. involve- 
ment in the Southeast Asian Collective De- 
fense Treaty, however meaningless its pro- 
visions may have become, is an obstruction 
in the path of the best interests of the 
United States in Asia. 

A renunciation of the treaty by the United 
States would not mean that we have aban- 
doned our support of the southeast Asian 
states, or that we no longer associate our- 
selves with their aspirations for political, 
social, and economic well-being. We will con- 
tinue to offer our good offices in their efforts 
to achieve freedom from tyranny and polit- 
ical corruption, freedom from hunger and 
disease, and freedom from the shackles of 
illiteracy and inadequate technology. In 
these vital fields, SEATO is very poorly 
equipped to help. It is primarily a mecha- 
nism of defense, and is not geared to admin- 
istrative help and self-help programs. There 
are other international agencies that are in- 
finitely better equipped to render the assist- 
ance that the countries of southeast Asia 
desperately need, and American help should 
be channeled through such organizations. 

I firmly believe that the treaty, the mem- 
bership, the organization, and the basic pur- 
pose of the Southeast Asia Collective Defense 
Treaty are inappropriate to the problems of 
southeast Asia today. I further believe that 
the financial commitment to SEATO by the 
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United States, amounting to more than half- 
a- million dollars annually, is wholly unjusti- 
fied in the light of the treaty’s lack of use- 
fulness to the United States, and its invia- 
bility as a peacekeeping instrument in 
southeast Asia. 

I submit that the United States should 
withdraw from our commitment to this out- 
moded and outdated international agree- 
ment. 

Mr. Chairman, I thank you, and the mem- 
bers of the Committee on Foreign Relations 
for giving me this opportunity to present 
my views. 


GHANA—17TH ANNIVERSARY 


Mr. AIKEN. Mr. President, I would 
like to call to the attention of the Senate 
that today marks the 17th anniversary 
of the creation and independence of the 
country of Ghana. 

We know that Ghana—an ancient 
name for a large portion of West Africa— 
was chosen 17 years ago as the name of 
the new African country. 

Ghana has not forgotten the tradi- 
tions of her ancient and honorable past 
in her development as a vibrant nation 
in modern Africa—where, by the way, 
some of the most creative work in form- 
ing self-government is still taking place. 

Since Ghana’s independence from the 
United Kingdom in 1957, progress has 
been made in all fields of development. 

The details of this progress are set 
forth in the brief informational release 
issued by the Embassy of Ghana and I 
ask that it be printed in the Recorp for 
all Members of the Senate to read. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

Guana Is 17 Years TODAY, MARCH 6, 1974 

Since independence seventeen years ago, 
Ghana has made remarkable progress in all 
fields of development. She has built roads, 
hospitals, new townships, developed rural 
electrification and has supplied her people 
with pipe borne water, and other social amen- 
ities. New schools have been built and the 
old educational system has been changed to 
reflect the needs of our society. 

The Government of the National Redemp- 
tion Council, led by Colonel Ignatius Kutu 
Acheampong, has shown practical under- 
standing of our problems by injecting strict 
discipline into the economy. Imports have 
been controlled to appreciable levels and 
every effort has been made to boost exports 
in textiles, wood products, aluminum alloys, 

processed cocoa products, etc. This has 

vielded positive results; the high price of 
cocoa, timber and gold on the world market 
has also added more inputs into the economy 
and, as a result, unemployment, inflation 
and high prices show a downward trend. The 
third phase of “Operation Feed Yourself” 
was launched in Northern Ghana recently 
with the object of increasing agricultural 
production of food and industrial crops and 
diversifying Ghana’s economy in order to 
reduce over dependence on cocoa and timber. 
Ghanaians are determined to make the na- 
tion self-reliant and economically viable. 

Ghana’s economic and industrial policies 
provide for via-.ie foreign investment and 
partnership in certain economic areas. The 
Capital Investments Board provides incen- 
tives and liberal concessions to tive 
investors who are willing to co-operate with 
us on equal terms in prescribed areas of 
operation. 

The expansion of Ghana’s trade with the 
United States and other North and South 
American countries, including the Carib- 
bean, will be vigorously pursued by the Na- 
tional Redemption Council. 
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With regard to Foreign Affairs, Ghana has 
continued to build effective links with her 
neighbors, worked towards a Common Market 
in West Africa and supported vigorously the 
Organization of African Unity, the United 
Nations and its Specialized Agencies, the 
Third World, the Non-aligned Group and 
other regional groups in their efforts to free 
Africa from colonialism and racialism. With- 
in these organizations, Ghana will continue 
to join all peace-loving nations in their 
programmes to raise the living standards of 
peoples all over the world. 

It is our hope and belief that the current 
achievements of the National Redemption 
Council will continue to inspire Ghanians in 
all walks of life so that Ghana shall be a 
shining example to all lovers of peace, free- 
dom, justice and human progress. 


THE PRESIDENT’S PROPOSALS FOR 
CAMPAIGN FINANCING REFORM 


Mr. KENNEDY. Mr. President, I wel- 
come the President’s decision to submit 
proposals on campaign financing re- 
form to Congress later this week. Com- 
ing as it does on the eve of Senate de- 
bate on the landmark public financing 
legislation proposed by the Rules Com- 
mittee, the decision to submit concrete 
proposals to Congress is a clear step for- 
ward from the administration’s past po- 
sition on the issue, which was limited 
essentially to a proposal for a study com- 
mission to investigate the problem. 

I also see the White House decision as 
a hopeful new sign of movement within 
the administration on the issue, a sign 
that the administration is now prepared 
to work with Congress in debating and 
resolving the issues of campaign financ- 
ing, including the central question of the 
role of public financing. 

A strong bipartisan majority of the 
Senate is already on record in favor of 
comprehensive public financing for Fed- 
eral elections, and the Senate Rules 
Committee has done an outstanding job 
in reporting the pending bill to the full 
Senate. And, as the attached table on 
the results of the dollar checkoff indi- 
cates, nearly 3 million taxpayers have 
already voted on their tax returns this 
year for public financing of the 1976 
Presidential elections. Certainly, we can- 
not turn back the clock on this obvious, 
effective, and widely popular response to 
Watergate. 

I ask unanimous consent to have the 
table printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

RESULTS OF DOLLAR CHECKOFF 


Returns using checkoff for 1973 


Per- 
1973 returns filed in 1974 Number cent Amount 
Through Jan. 18 
Week of Jan. 25 
Week of Feb, 1 
Week of Feb. 8 
Week of Feb. 15. 

Week of Feb. 22. 
Week of Mar. 1 
Cumulative: 


eb. 27 
Feb. 11 — 963,000) 1 1.584. 
Mar. 1 (18,141,000) 2, 761, 214 

1 Total returns processed. 81,000,000 returns y seg 
Apr. 15, 1974: as of Mar. 1, 31,169,000 returns had 
or about 43 percent of the returns expected to be filed. The 
figures in the table are based on returns processed, 
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Returns using checkoff for 1972 


Number Percent 


1973 returns filed in 1974 


Amount 


Through Jan. 18 
Week of Jan. 25. 


Week of Feb. 8. 
Week of Feb. 15 = 
Week of Feb. 22 

Week of Mar. 1. 
Cumulative: 


5.3 
6.9 
7.0 
6.7 
6.6 
7.1 
6.9 
6.4 
6.8 
6.8 
6.7 
6.8 
6.8 


HOUSING AND COMMUNITY DE- 
VELOPMENT ACT OF 1974 


Mr. TOWER. Mr. President, in the 
next few days the Senate will begin 
consideration of S. 3066, the “Housing 
and Community Development Act of 
1974.” 

This legislation is one of the most 
complex housing and community devel- 
opment bills which the Senate has ever 
considered and represents many, many 
months of concerted effort by the mem- 
bers and staff of the Senate Banking, 
Housing, and Urban Affairs Committee. 

As Senator Brock, Senator Packwoop, 
and I pointed out in our supplemental 
views, although the bill is needed and 
has many good points, it also contains 
a number of basic flaws. 

One of the matters which gives me 
the greatest trouble is the chapter deal- 
ing with community development. Under 
the provisions of the proposal submitted 
by the administration entitled The Bet- 
ter Communities Act,” $2.3 billion in 
community development funds would 
have been distributed to communities 
across the country, primarily on the basis 
of a “needs” formula composed of objec- 
tively determinable factors, such as pop- 
ulation, housing overcrowding, and pov- 
erty. Thus communities would have re- 
ceived funds according to their objec- 
tively determined needs in relation to 
those of other communities. This would 
have been entitlement funding that was 
not subject to the discretion of the Secre- 
tary of Housing and Urban Development. 

Under S. 3066, however, the “needs” 
factor has been completely abandoned, 
and the only communities which would 
receive an entitlement would be those 
communities which have had past pro- 
gram experience in certain community 
development activities. In effect, S. 3066 
rewards past grantsmanship for the fore- 
seeable future. All other communities 
must apply to the Department of Hous- 
ing and Urban Development for a por- 
tion of the remaining funds and must 
rely on the Secretray’s discretion. 

This matter causes me considerable 
difficulty because, under the provisions 
of the Better Communities Act, my home- 
town of Wichita Falls would have re- 
ceived $442,000 in the first year of the 
program and $1,494,000 in the fifth year 
of the program based on a “needs” 
formula; but under the provisions of S. 
3066, without such a formula, my home- 
town would receive no direct entitlement 
at all. 

Furthermore, under the Better Com- 
munities Act, the city of Houston would 
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have received $12,992,000 in the first year 

of the program and $21,729,000 in the 

fifth year of the program. Under S. 3066, 

Houston will receive $12,992,000 for the 

first 2 years of the program; but for the 

2 years immediately following that, based 

on the Secretary’s discretion Houston 

could receive anywhere between 80 to 120 

percent of the $12,992,000. Under the best 

of circumstances, Houston’s funding 
could reach $18,708,000 during the fifth 
year, significantly less than what they 
could have anticipated under the needs“ 
formula of the Better Communities Act. 

A similar situation exists in Dallas. Un- 
der S. 3066, the city of Dallas will receive 
an entitlement share of $2,630,000 for the 
first 2 years of the program, and after 
that, it will be up to HUD's discretion to 
set an allocation figure within the 80 to 
120 percent range of what Dallas had re- 
ceived in the preceding funding period. 
Under the needs“ formula of the Bet- 
ter Communities Act, however, Dallas 
would have received $4,208,000 in the first 
year, $8,428,000 in the second year, $14,- 
233,000 in the fifth year, and a 5-year 
total of $53,662,000. 

With the thought that my colleagues 
would be interested, I asked the Depart- 
ment of Housing and Urban Development 
to prepare a list of those metropolitan 
cities and urban counties which would 
have received a direct entitlement based 
on the “needs” formula of the Better 
Communities Act, but which receive no 
direct entitlement under the provisions 
of S. 3066. 

Mr. President, I ask unanimous con- 
sent that the listing prepared by the De- 
partment of Housing and Urban Devel- 
opment be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

METROPOLITAN CITIES AND URBAN COUNTIES 
ELIGIBLE For A DISTRICT ENTITLEMENT UNDER 
THE “NEEDS” FORMULA OF THE ADMINIS- 
TRATION’S BETTER COMMUNITIES ACT, Bur 
WHICH ARE EXCLUDED From A DIRECT Ex- 
TITLEMENT UNDER S. 3066, THE HOUSING 
AND COMMUNITY DEVELOPMENT ACT OF 
1974 

ALABAMA 
Urban counties 

Jefferson. 

ARIZONA 
Cities 

Mesa, 

CALIFORNIA 
Cities 

Alameda, Alhambra, Anaheim, Bakersfield, 
Bellflower, Buena Park, Burbank, Carson, 
Chula Vista, Concord, Costa Mesa, Daly City, 
Downey, El Cajon, El Monte, Fairfield, Free- 
mont, Fullerton, Garden Grove, Glendale, 
Hawthorne, Huntington Beach, Lakewood, 
Lompoc, Monterey, Mountain View, Norwalk, 
Ontario, Orange, Palo Alto, Pico Rivera, Po- 
mona, Redwood City, San Leandro, Santa 
Ana, Simi Valley, South Gate, West Covina, 
Westminster, and Whittier. 

Urban counties 

Alameda, Contra Costa, Fresno, Kern, 
Orange, Santa Clara, Riverside, Sacramento, 
San Bernardino, San Diego, and San Mateo. 

COLORADO 
Cities 
Aurora, Boulder, and Lakewood. 
DELAWARE 
Urban counties 
New Castle. 
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FLORIDA 
Cities 


Boca Raton, Clearwater, Cocoa, Gainesville, 
Hialeah, Winter Haven, Hollywood, Lake- 
land, Miami Beach, Pensacola, and West Palm 
Beach. 


Urban counties 
Broward, Hillsborough, Pinellas, Orange, 
and Palm Beach. 
GEORGIA 
Urban counties 
De Kalb, 
HAWAII 
Urban counties 
Honolulu. 
ILLINOIS 
Cities 
Arlington Heights, Aurora, Berwyn, Cham- 
paign, Cicero, Des Plaines, Elgin, Evanston, 


Moline, Normal, Oaklawn Oak Park, Rantoul, 
Skokie, Urbana, and Waukegan. 


Urban counties 


Cook, Du Page, Lake, Madison, and St. 
Clair. 
INDIANA 


Cities 
Lafayette, Muncie, and West Lafayette. 
Urban counties 
Lake. 
IOWA 
Cities 
Cedar Falls and Council Bluffs. 


KANSAS 
Cities 
Overland Park. 
KENTUCKY 


Cities 
Owensboro. 
LOUISIANA 


Cities 
Alexandria and Lafayette. 
Urban counties 
Jefferson Parish. 


MARYLAND 
Urban counties 
Anne Arundel and Baltimore. 


MASSACHUSETTS 
Cities 
Leominster and Medford. 
MICHIGAN 
Cities 
Battle Creek, Dearborn, Dearborn Heights, 
East Lansing, Kalamazoo, Livonia, Portage, 
Roseville, Royal Oak, Southfield, Sterling 
Heights, Taylor, Westland, and Wyoming. 
Urban counties 
Macomb, Oakland, and Wayne. 
MINNESOTA 
Cities 
Bloomington and Rochester. 
Urban counties 
Hennepin, 
MISSOURI 
Cities 
Columbia and Florissant. 
MONTANA 
Cities 
Billings and Great Falls. 


NEBRASKA 
Cities 


NEW JERSEY 
Cities 


Bloomfield, Millville, Passaic, and Sayre- 
ville. 
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Urban counties 
Bergen, Burlington, Camden, Essex, Hud- 
son, Middlesex, Monmouth, Morris, and 
Union. 
NEW YORK 
Urban counties 
Erie, Monroe, Nassau, Onondaga, Rockland, 
Suffolk, and Westchester. 
OHIO 
Cities 
Cleveland Heights, Euclid, Kettering, Lake- 
wood, Lima, Marietta, and Parma. 
Urban counties 
Cuyahoga, Franklin, Hamilton, Montgom- 
ery, Stark, and Summit. 
OKLAHOMA 
Cities 
Norman. 
OREGON 
Cities 
Springfield. 
PENNSYLVANIA 
Urban counties 
Beaver, Berks, Bucks, Chester, Delaware, 
Lancaster, Luzerne, Montgomery, Washing- 
ton, Westmoreland, and York. 
RHODE ISLAND 
Cities 
Cranston City and Warwick City. 
TEXAS 
Cities 
Abiline, Amarillo, Arlington, Beaumont, 
Brownsville, Bryan, College Station, Denison, 
Garland, Harlingen, Irving, Killeen, McAllen, 
Mesquite, Midland, Odessa, Orange, Pasadena, 
Pharr, San Angelo, San Benito, Sherman, 
Temple, Tyler, and Wichita Falls. 
Urban counties 
Dallas, Harris, and Tarrant. 
UTAH 
Cities 
Orem. 
Urban counties 
Salt Lake. 
VIRGINIA 
Cities 
Colonial Heights and Virginia Beach. 
Urban counties 
Fairfax. 
WASHINGTON 
Cities 
Bellevue, Everett, Kennewick, Richland, 
Spokane, and Yakima. 
Urban counties 
King, Pierce, and Snohomish. 
WEST VIRGINIA 
Cities 
Weirton. 
WISCONSIN 
Cities 
Appleton, Kenosha, Oshkosh, Racine, 
Wauwatosa, and West Allis. 
Urban counties 
Milwaukee and Waukesha. 
Cities 
PUERTO RICO 
Guaymamo. 


Mr. TOWER. Mr. President, while the 
committee struggled long and hard with 
the issue of trying to arrive at an equi- 
table means of distributing community 
development funds, we did not, in my 
view, arrive at a successful solution to 
the problem. Since we were unable to re- 
solve the issue successfully in committee, 
it does not seem fruitful to try to resolve 
it on the Senate floor. I can only hope 
that, with the help of the other body, 
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we shall find a better method of distrib- 
uting community development funds 
before the legislation is finally sent to 
the President. 


SEVENTEENTH ANNIVERSARY OF 
GHANA 


Mr. McGEE. Mr. President, as the 
ranking Democrat on the African Affairs 
Subcommittee of the Senate Foreign Re- 
lations Committee, I want to take this 
opportunity to pay tribute to the nation 
of Ghana which is celebrating her 17th 
anniversary of independence today. 

Ghana is a nation of unlimited poten- 
tial. Having traveled to that country on 
study missions, I can attest to the fact 
that she has a vast wealth of human re- 
sources. One does not come away from 
Ghana without being excited over her 
highly talented and skilled civil service 
and the remarkable capabilities to be 
found in the private sector as well. 

Since independence 17 years ago, 
Ghana has made remarkable progress in 
all fields of development. Recognizing 
that a significant amount of foreign ex- 
change earnings comes from her agricul- 
tural sector, the Ghanian Government 
has launched a sustained and continu- 
ing program of enhancing the quality of 
life for her rural citizens. These projects 
include rural health services, rural elec- 
trification, and education. Roads, hos- 
pitals, new townships, the Akasombo 
Dam, and other infrastructure projects 
have been instrumental in improving the 
quality of life for an ever increasing num- 
ber of Ghanians. 

The government of the National Re- 


demption Council, led by Col. Ignatius 
Kutu Acheampong, has shown a practical 
understanding of Ghana’s problems by 
injecting strict discipline into the econ- 
omy. Imports have been controlled to ap- 
preciable levels and every effort has been 
made to boost exports in textiles, wood 


products, aluminum alloys, processed 
cocoa products, and other raw and proc- 
essed materials. The results have been 
very encouraging. The higher prices of 
cocoa, timber, and gold on the world 
market have added more inputs into the 
economy. As a result, unemployment, in- 
flation, and high prices show a downward 
trend. 

Last month, the third phase of “Op- 
eration Feed Yourself” was launched in 
northern Ghana. This unique project is 
aimed at increasing agricultural produc- 
tion of food and industrial crops and at 
diversifying Ghana’s economy in order 
to reduce her dependence on cocoa and 
timber as major foreign exchange earn- 
ers. It is very evident that Ghanians were 
determined to make their nation self- 
reliant and economically viable. 

Ghana’s economic and industrial poli- 
cies provide for viable foreign investment 
and partnership in certain economic 
areas. The Capital Investments Board 
provides incentives and liberal conces- 
sions to prospective investors who are 
willing to cooperate with Ghanians on 
equal terms in prescribed areas of opera- 
tion. 

The National Redemption Council has 
made it very clear that it will pursue the 
expansion of trade with the United 
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States, and other North and South Amer- 
ican countries, including the Caribbean. 

Thus, I pay tribute to Ghana as she 
celebrates her 17th anniversary of inde- 
pendence. Her future is bright and her 
potential unlimited, for Ghana’s greatest 
strength is her people. I want to wish 
Ghanians continued success in their 
achievements. 


AMERICAN PARENTS COMMITTEE 
PROGRAM 


Mr. HUMPHREY. Mr. President, each 
year the American Parents Committee 
performs a valuable service for the peo- 
ple, particularly the children, of this Na- 
tion. By careful study and formulation 
of positions on legislation before the Con- 
gress, the committee focuses attention on 
issues that might otherwise fail to get 
as much careful attention as they de- 
serve. 

The committee’s Washington Report 
on Federal Legislation for Children, is- 
sued periodically, provides a cogent sum- 
mary of the position of the organization 
on bills that are before Congress. George 
Hecht, chairman of the committee and 
publisher of Parents’ magazine, noted in 
a letter to me that the committee’s board 
of directors has voted unanimously to 
take the positions outlined in the report 
on “1974 Federal Legislative Goals on 
Behalf of Children.” 

I believe it is worth the time of each 
Member of Congress to familiarize him- 
self with the committee’s goals. 

Mr. President, I ask unanimous con- 
sent that The American Parents Com- 
mittee’s 1974 Federal Legislative Goals 
on Behalf of Children be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE AMERICAN PARENTS COMMITTEE’s 1974 
FEDERAL LEGISLATIVE GOALS ON BEHALF OF 
CHILDREN 
The following statement of 1974 Federal 

Legislative Goals on Behalf of Children was 

adopted unanimously by the Board of Direc- 

tors of the American Parents Committee, 

Inc., at a well-attended meeting on January 

31, 1974, in New York City. 

The order of presentation of the follow- 
ing goals has no significance. In general, the 
APC works for Congressional action on be- 
half of children with which few, if any, other 
non-governmental agencies concern them- 
Selves. Also, because of its limited staff and 
funds, the APC concentrates on measures 
that it believes are attainable and not on 
measures upon which it can have little in- 
fluence. It invites the cooperation of other 
organizations and groups in attaining any or 
all of these goals. 

OF OVERALL IMPORTANCE 

In a year in which economists agree that 
“recession” conditions will prevail, the 
American Parents Committee is pledged to 
vigorously oppose administration or con- 
gressional attempts to seek relief for the 
federal treasury by reducing expenditures for 
programs for children and youth. 

We will continue to work for appropria- 


tions that closely approximate authoriza- . 


tions for these programs, and we will urge 
Congress to exercise the prerogative of over- 
riding a Presidential veto, rather than mak- 
ing concessions which will make likely a 
Presidential signature but which hinder the 
implementation of health, education and 
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welfare services for children and their fam- 
ilies, 

Knowing that Congressional appropriations 
committees are seriously understaffed, and 
that many individual members of Congress 
have little information about how social wel- 
fare programs actually operate, we shall at- 
tempt to assist Congress in maintaining 
vigilant oversight of program administration. 
We also intend to oppose any administra- 
tive regulations which impede provision of 
Congressionally mandated pr 4 

The American Parents Committee also will 
work (1) for enforcement of court orders 
barring impoundment of funds appropriated 
by Congress for children’s programs, and (2) 
for specific mechanisms in appropriations 
bilis which will thwart impoundment. 

We continue to support the concept of 
categorical grants as the only means to tar- 
get federal funds to specific needs. We do not 
believe revenue-sharing or bloc grants are 
appropriate mechanisms for social welfare 
programs. 

We shall oppose “budget reform” legisla- 
tion which would pre-empt the authority of 
the appropriations committees to recommend 
to Congress how federal funds should be 
spent. “Budget Reform” proposals already 
enacted, and scheduled for House-Senate 
conference reconciliation early in the new 
session, would enhance the power of the most 
conservative elements in the House and Sen- 
ate to channel funds away from human sery- 
ices programs. 

We shall monitor any welfare legislation 
which emerges. All so-called welfare reform 
proposals will be closely examined both as to 
their proximate impact on children, as well 
as their long-term effects on children and 
youth, in terms of their effect on our entire 
society. It is possible that the American Par- 
ents Committee, along with a few other or- 
ganizations, may be required to fight against 
all so-called “welfare proposals” if, upon 
examining them, we find them to be detri- 
mental to children or to their parents. 

The APC continues to support the concept 
of income maintenance for families, but only 
at levels of genuine adequacy and without 
punitive or discriminatory eligibility, work, 
or other requirements. 

We support the legislation to create a na- 
tional computerized adoption exchange 
twice passed by the senate. We urge in- 
creased efforts by DHEW and the Congress to 
recognize the right of every child to a per- 
manent family and to facilitate this right 
with increased attention and funding for 
services to return removed children to their 
original familes where possible, and where 
not, facilitate early adoptive placement. 

We will continue to monitor and examine 
proposals intended to improve the efficacy 
of the human services delivery system from 
the point of view of the recipient children 
and families. 

CHILD WELFARE 

After two years of stasis, Congress in- 
creased the appropriation under the Social 
Security Act Title IV-B for child welfare 
services from $46 million to $50 million. (The 
increase resulted from Senate appropriation 
of $61 million, which was reduced to $50 
million in conference with the House, where 
no change from the present $46 million ap- 
propriation had been recommended.) It 
should be noted that authority granted the 
President in the conference report to reduce 
expenditures for any HEW-Labor program 
by 5 per cent, would wipe out practically all 
of the $4 million increase, leaving only $1.5 
million in additional funds, or a $47.5 million 
total. Considering that the authorization 
for these programs is $211 million for fiscal 
year 1974, this small increase is hardly a 
great victory, but it does represent an expan- 
sion of awareness in the Congress of the 
importance of the services provided under 
Title IV-B: protective services, foster care, 
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adoption and others. The American Parents 
Committee will attempt to build on this rel- 
atively small base in order to achieve a 
larger increase in the appropriation for fiscal 
year 1975. 

We will devote particular attention to ob- 
taining adequate appropriations for the Child 
Abuse and Prevention Act which has re- 
cently passed the House and Senate. 

The American Parents Committee also will 
seek House passage of (and appropriations 
for) legislation passed by the Senate author- 
izing $36 million’ over three years for re- 
search on the Sudden Infant Death Syndrome 
(SIDS) through grants to public and non- 
profit private agencies. 

Social Services: In the first session of the 
93rd Congress the American Parents Com- 
mittee was actively involved in efforts to 
safeguard the scope, financing and objectives 
of Title IV-A social services. We will con- 
tinue this effort in the second session, direct- 
ing specific attention to the need for appro- 
priation of the full $2.5 billion allowed under 
the ceiling enacted by Congress in 1972. We 
will insist upon maintenance and enforce- 
ment of high federal standards for services, 
and liberal eligibility criteria. 

Homemaker Service: The APC renews its 
commitment to expansion of homemaker 
service in order to enable children to remain 
in or return to their own homes, rather than 
be committed to foster homes or institu- 
tional care. We also will seek reinstatement 
of the requirement that these services meet 
strong national quality standards. Only 
through the provision of homemaker service, 
in accord with national standards, can the 
well-being of the vulnerable families and 
children served be protected. 

Day Care Licensing Codes: Model day care 
licensing codes developed by HEW after sev- 
eral controversial regional meetings whose 
representative attendance was widely ques- 
tioned, have been issued by the HEW Depart- 
ment to governors of the states, with the 
suggestion that the codes be enacted by state 
legislatures. We will work with other orga- 
nizations to examine the need for truly 
“model” day care licensing codes, and we 
will oppose any attempts by the Adminis- 
tration to promulgate codes which are 
inadequate. 

Headstart: Headstart renewal will be the 
subject of extended Congressional considera- 
tion in 1974. The American Parents Commit- 
tee will urge Congress to continue the pro- 
gram with a low fee schedule allowing a broad 
socio-economic mix of children and substan- 
tial funding. We believe that representatives 
of the children who are subjects of the re- 
search should be included In an Advisory 
Board that would oversee the design and im- 
plementation of the research. 

Supplementary Security Income (SSI): 
Starting on January 1, 1974, aged, blind and 
disabled persons are eligible for federalized 
income supplements, under a new program 
enacted by Congress in 1972, growing out of 
H.R. 1, the “welfare reform“ proposal. The 
Social Security Administration which is 
charged with administering the program, ex- 
pected to extend benefits to a quarter- to a 
half-million disabled children. However, in 
order to make these cash benefits available, 
procedures are being instituted to define 
child disabilities. The American Parents Com- 
mittee intends to press for successful imple- 
mentation of this program for children one of 
its principal efforts in 1974 and to see that 
outreach efforts are sufficient to draw in every 
qualified child. It will work for federal poli- 
cles which assist the States to supplement 
benefits where necessary without impairing 
the child's federal entitlement. 

The APC urges the Congress and the Ad- 
ministration to take appropriate steps to 
fully finance domestic programs in Vietnam 
to provide health and welfare programs to 
rehabilitate Vietnamese children and their 
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families who have suffered immeasurably 
from the war. 
CHILD HEALTH 


With the anticipated introduction by the 
Administration of a new National Health In- 
surance proposal early in the new session of 
Congress, that issue will again command close 
scrutiny. The American Parents Committee 
will support legislation which provides the 
most comprehensive care for children, under 
the most equitable financing arrangement. 
We believe that consolidation of Medicaid 
into a national program principally shaped 
around employer contributions would arbi- 
trarily jeopardize accessibility of health care 
for children of poor unemployed mothers. 

Another major health measure scheduled 
for early consideration by the Congress would 
consolidate six expiring programs into a 
health revenue-sharing program. These are: 
the Community Mental Health Centers Act; 
the Family Planning and Population Re- 
search Act; the Developmental Disabilities 
Amendments to the Developmental Disabili- 
ties Services and Facilities Construction Act; 
amendments to Title V of the Public Health 
Service Act, authorizing migrant health pro- 
grams; and Title III, authorizing neighbor- 
hood health centers; and Comprehensive 
Health Services. While we will support the 
six individual health programs which would 
be consolidated in the bill, we will oppose the 
heaith revenue-sharing proposal. 

Maternal and Child Health: These pro- 
grams have been of special concern to the 
American Parents Committee for many years. 
Last year we testified vigorously against Ad- 
ministration efforts to drastically reduce 
these services by eliminating the project 
grants which fund programs in urban areas. 
Decimation of the program was averted, but 
were if not for an obscure amendment au- 
thorizing a supplemental appropriation, 
available funds would barely have covered 
cost of living increases. Recognizing that 
food and energy shortages pose a threat to 
infant health, we will work for more ade- 
quate appropriations for maternal and child 
health programs. Unmet needs of adults 
usually have a temporary effect. Unmet needs 
of children are frequently growth-stunting 
and, therefore, lead to lifelong damage. 

The American Parents Committee also will 
support full appropriations for the Emer- 
gency Health Personnel Amendments of 1972; 
the Communicable Disease Control Amend- 
ments of 1972; the National Institute of 
Child Health and Human Development; and 
the National Health Service Corps and its 
scholarship program. 

Early and Periodic Screening, Diagnosis 
and Treatment program: The Office of Child 
Development has announced plans for lim- 
ited implementation of the EPSDT program 
authorized by Congress under the Medicaid 
amendments of 1967. Initially, only children 
in Headstart programs who are Medicaid- 
eligible will be entitled to the services. Ameri- 
can Parents Committee believes eligibility 
should be extended beyond children in Head- 
start; we will work for inclusion of all 
Medicaid children in the program. 

Drug Abuse: The American Parents Com- 
mittee will work for adequate appropriations 
for the recently extended Drug Abuse Edu- 
cation Act. But we will register strong oppo- 
sition to any legislation which authorizes 
use of drugs or behavior modification tech- 
niques in the schools. These measures pose 
constitutional threats to students’ rights and 
misdirect attention from efforts to deal with 
causes of disciplinary problems. 

EDUCATION 

Elementary and Secondary Education Act: 
Education subcommittees of the House and 
Senate are expected to complete their inten- 
sive examination of the ESEA early in the 
next session of Congress. The ESEA, a land- 
mark of the Johnson Administration, has for 
eight years funneled money to children 
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otherwise least likely to experience maximum 
education opportunities. We shall encourage 
Congress to maintain this focus by retaining 
the categorical grant system utilized in the 
ESEA. 

Education of the Handicapped: Also to be 
considered with the Elementary and Sec- 
ondary Education Act are amendments ex- 
tending for three years the Education of 
the Handicapped Act (P.L. 91-230), which 
include authorization of $75 million for early 
childhood education, and $27.5 million for 
special programs for children with specific 
learning disabilities. The American Parents 
Committee fully supports extension of this 
legislation, and will work for full appropria- 
tions for programs which it authorizes for 
handicapped children. We urge retention of 
AFDC as one of the factors included in de- 
vising the formula for fund allocation. Allo- 
cation to the various States should be based 
on 1970 census figures. 

Compulsory Attendance Age: The failure 
of the public schools to meet the needs of 
many students has given rise to recom- 
mendations from several quarters for lower- 
ing the age for compulsory school at- 
tendance and eligibility for employment 
during school hours from 16 years to 14 
years and for establishing alternatives in 
some variation of work programs. For a gen- 
eration that matures earlier but kept in a 
dependent status longer than previous gen- 
erations, there is likewise a need for a 
greater measure of developmental experi- 
ences outside of school. Therefore, we will 
support efforts to medernize school at- 
tendance and youth employment legislation 
that provide the flexibility for maximizing 
the opportunities for alternatives for those 
youths needing them, but we shall oppose 
those changes that will destroy protection 
against oppressive child labor or will en- 
courage the employment of youth at the 
expense of adults, including the payment of 
lower wages. In short, we shall seek to bal- 
ance increased opportunity with vigilant 
protection, 

Busing: Under the guise of energy con- 
servation, the House approved an amend- 
ment to an energy bill which prohibits the 
allocation of fuel for the transportation “of 
any public school student to a school farther 
than the public school closest to his home.” 
The American Parents Committee will urge 
Senate conferees to reject this amendment, 
and we will strenuously oppose efforts to at- 
tach anti-busing measures to any other 
legislation. 

Vouchers and Performance Contracting: 
All legislation with an educational impact, 
including child development programs, must 
steer clear of the various questionable 
schemes that have been put forth during the 
last few years such as: bloc grants, revenue- 
sharing, vouchers, and performance con- 
tracting. Until appropriate legislaticn is en- 
acted, the American Parents Committee will 
fight all inadequate substitutes. 

NUTRITION 


Several major achievements were made 
last year in child feeding programs: higher 
eligibility scales for school lunch participa- 
tion; extension of the school milk program 
to day care centers; cash-out for schools that 
are unable to receive commodities; a special 
appropriation for cafeteria equipment which 
will enable more schools to participate in 
the lunch program; funds for free and re- 
duced price meals; expansion of the food 
stamp program. 

However, organizations concerned with 
child nutrition are all too aware that funds 
authorized and appropriated by Congress for 
these purposes often are left unused in the 
Treasury by the Department of Agriculture. 
In other instances USDA subverts the intent 
of Congress by publishing regulations which 
cripple food programs. The American Par- 
ents Committee continues to regard these as 
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despicable practices and pledges to join with 
other organizations in fighting them. 

Implementation of the supplementary 
feeding program for women, infants and 
children (WIC) has begun after a delay of 
nearly 15 months. The American Parents 
Committee will work for a number of im- 
provements in this crucial program: First, 
we believe WIC should be administered not 
by U.S. Dept. of Agriculture, but by HEW, 
which has the requisite health and diagnos- 
tic expertise. Second, WIC should be in- 
cluded under maternal and child health pro- 
grams as a mandatory project. Third, the 
program should be shifted from a research 
to a service orientation. And finally, addi- 
tional protein foods, such as tuna fish and 
peanut butter, should be added to eligible 
items. 

The American Parents Committee will 
support legislation authorizing higher reim- 
bursement rates for school breakfast and 
lunch programs, which presently are sub- 
ject to language which inequitably allocates 
funds. We also will support reinstatement 
of the “especially needy” program, which 
makes available extra funds for schools in 
which almost all students receive free or re- 
duced price meals. These funds, previously 
provided under the Emergency Food and 
Medical Service established by the Economic 
Opportunity Act, were omitted from the 
School Lunch Act last year. 

Supplemental Food Program; The Agricul- 
tural and Consumer Protection Act of 1973 
(farm bill) requires that, starting July 1, 
1974, all counties must switch from commod~ 
ity food programs to food stamps. The effect 
of this provision will be cut off from supple- 
mental foods 167,000 pregnant and nursing 
mothers and their children. Enactment of 
the WIC program is cited as the reason for 
abandoning the supplemental program, even 
though WIC projects have been awarded only 
to areas where there is no existing supple- 
mental food program, The American Parents 
Committee will join with other concerned 
organizations to seek continuation of the 
supplemental food program; to continue au- 
thorizations allowing USDA to buy supple- 
mental commodities at market prices; and 
to provide funds for administration of sup- 
plemental food programs. (These funds pre- 
viously were provided under the Economic 
Opportunity Act.) 

On a long-term basis, American Parents 
Comnuittee will support efforts to extend 
federally-funded food programs to public 
and private non-profit residential children's 
institutions. 

MISCELLANEOUS 

Juvenile Justice; The American Parents 
Committee will continue to support legisla- 
tion creating a National Institute for Juvenile 
Justice, which is scheduled for consideration 
early in the new session. S. 821, the principal 
bill, would provide fund authorizations for 
additional federal-supported training for ju- 
venile court personnel, with special emphasis 
on upgrading both the quality and quantity 
of probation officers attached to juvenile 
courts. It would also be the first national 
clearinghouse for information on proven- 
effective programs on the prevention and con- 
trol of juvenile delinquency. 

The American Parents Committee also 
supports the Runaway Youth Act, which may 
be considered in conjunction with the Juve- 
nile Justice Bill. The Runaway Youth Act 
would strengthen interstate reporting and 
interstate services for parents of runaway 
children; authorize research on the size of 
the runaway youth problem; and provide 
establishment. maintenance and operation 
of temporary housing and counseling serv- 
ices for transient youth. 

UNICEF: Because of widespread famine in 
the African Sahel, and continuing crises in 
Bangladesh—most recently, flooding—the 
American Parents Committee will work for 
appropriation of the full authorization of $18 
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Million as the United States’ contribution to 
the United Nations’ Children’s Fund (UNI- 
CEF). Last minute action by the conference 
committee last year eliminated the $3 million 
increase for fiscal year 1974 approved by the 
Senate, which would have allowed for the 
$18 million contribution. 

Family Planning: The American Parents 
Committee continues to support renewal of 
the Family Planning Services and Population 
Research Act of 1970, which has been con- 
tinued until June 30, 1974, under a one-year 
extension. The bill has been under consid- 
eration separately in the Senate, but in com- 
bination with six other bills in a health rev- 
enue-sharing proposal in the House. We shall 
oppose the revenue-sharing approach, but in 
the event that it prevails, we will work for 
retention of all of the provisions of the fam- 
ily planning act. 

HEW Reorganization: In concert with 
other concerned organizations, the American 
Parents Committee will alert Congress to the 
apparent violation of congressional intent 
resulting from the proposed reorganization of 
programs in HEW affecting children and 
their families. Plans published in the Federal 
Register eliminate an identifiable program 
staff at the regional as well as the federal 
level for Maternal and Child Health pro- 
grams and for other programs authorized by 
the Public Health Service Act. Congress will 
be asked to appropriate funds for program 
personnel who will be assigned to other re- 
sponsibilities. The APC recommends that 
there be an identifiable administrative unit 
in each regional office responsible for each 
program for children and families, and that 
those units be staffed by an adequate num- 
ber of competent and experienced profes- 
sionals. 

Because many deplorable conditions affect- 
ing children are not easily remedied by legis- 
lation, the APC will work closely with orga- 
nizations engaged in litigation on behalf of 
juveniles, especially where issues of social 
policy are concerned. Some of the issues are: 
(1) challenges to statutes which permit the 
incarceration of children in training schools 
and reformatories who have not broken the 
law; (2) the conditions of confinement in 
juvenile institutions; (3) the enforcement of 
rights accorded by the landmark case of In 
re: Gault, such as the right to counsel; (4) 
forcing the State to provide services to chil- 
dren in their own homes before dissolving 
families; (5) the right of children in foster 
care and institutions to a permanent family 
wherever possible, either through expeditious 
adoptions or return to their families. 

This paragraph on Day Care should have 
been included before Day Care Licensing 
Codes: 

Day Care: Although chances for a good de- 
velopmental day care bill are slight, the 
American Parents Committee will, when the 
timing is most advantageous, work with 
other organizations for a high-quality pro- 
gram containing comprehensive develop- 
mental components, adequate funding, and 
retention of the 1968 Federal Interagency 
Day Care Requirements. We note with con- 
cern a possible trend toward inclusion of 
day care as an optional service in such leg- 
islation as the Comprehensive Manpower Act 
of 1973, without any requirements as to qual- 
ity, Again we will insist upon languages re- 
quiring enforcement of the 1968 Federal In- 
teragency Day Care Requirements. 


WHO WILL PROGRAM THE 
PROGRAMERS? 


Mr. GOLDWATER. Mr. President, it 
was my great pleasure to appear this 
morning before the Subcommittee on 
Constitutional Rights chaired by my very 
good friend, the senior Senator from 
North Carolina (Mr. Ervin). The sub- 
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ject of my testimony was privacy and the 
computer. 

In a line of decisions going back as far 
as 1891, the Supreme Court of the United 
States has recognized time and again 
that a fundamental right of personal 
privacy does exist under the Constitution. 
It was the theme of my testimony today 
that as we move closer to a personal 
data-banked society, privacy must be 
planned beforehand. It is for us to deter- 
mine today just how much freedom shall 
remain for the individual in the future. 
I urged that we must take action now to 
program the programers while there is 
still privacy to cherish. 

Mr. President, when one thinks about 
it, he is immediately aware that a data- 
bank society is nearly upon us now. De- 
tails of our health, our education, our 
employment, our taxes, our telephone 
calls, our insurance, our banking and 
financial transactions, pension contribu- 
tions, our books borrowed, our airline 
and hotel reservations, our professional 
societies, our family relationships, all are 
being stored in computer systems at this 
time; and unless these computers are 
specifically programed to erase unwant- 
ed information, these details from our 
past can at any time be reassembled to 
confront us. 

Mr. President, I asked the committee 
to answer the challenge of protecting 
personal privacy in the computer age by 
enacting a Federal code of safeguard re- 
quirements for automated personal data 
systems, which would be the first law of 
its kind in America. In my testimony, I 
also asked the committee to stop the 
spread of the social security number as 
a national population identifier and I 
called upon the President to take certain 
immediate steps regarding computers 
used by Federal agencies which would 
protect the right of privacy. 

Mr. President, the specifics of the safe- 
guards which I have recommended, and 
the reasons for establishing them, are all 
set forth in the complete text of the testi- 
mony which I offered this morning. In 
order that all Senators can consider the 
legislation which I have proposed, I ask 
unanimous consent that a copy of my 
testimony together with accompanying 
footnotes shall be printed in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 

Wuo WILL PROGRAM THE PROGRAMERS? 
Testimony by Senator Barry Goldwater be- 

fore the Senate Subcommittee on Consti- 

tutional Rights, March 6, 1974 

Mr. Chairman, it is a pleasure to join you 
today in your latest hearings on the subject 
of Computers and Privacy, a matter which I 
believe you investigated extensively in 1971. 
Though the primary focus of your current 
hearings is upon the use of criminal justice 
data banks, I know you are interested in the 
general subject of personal data bank sys- 
tems and the ominous trend to national pop- 
ulation numbering. 

Mr. Chairman, I will devote my testimony 
to this broader subject because I have intro- 
duced legislation, S. 2810, which is now pend- 
ing before this subcommittee, to establish 
safeguards for the individual regarding the 
keeping, use and accuracy of automated per- 
sonal data systems of all types. The credit 
for having initiated the bill should honestly 
fall upon the shoulders of my son, Congress- 
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man Goldwater, Jr., who first introduced it 
in the House last September. 

Mr. Chairman, we are not speaking about 
an alarmist’s flight of fantasy. The computer 
era is already upon us. There are currently 
150,000 computers in use in the United 
States? and some 350,000 remote data ter- 
minals. ? Conservative estimates indicate that 
there will be 250,000 computers and 800,000 
terminals by 1975." Over 10% of all business 
expenditures on new plants and equipment 
in America is currently spent on the com- 
puter and its subsidiary systems.“ 

Revolutionary changes in data storage have 
taken place or are imminent. Computer stor- 
age devices now exist which make it entirely 
practicable to record thousands of millions 
of characters of information, and to have the 
whole of this always available for instant 
retrieval. For example, the National Academy 
of Sciences reported in 1972 “that it is tech- 
nologically possible today, especially with re- 
cent advances in mass storage memories, to 
build a computerized, on-line file containing 
the compacted equivalent of 20 pages of 
typed information about the personal his- 
tory and selected activities of every man, 
woman, and child in the United States, ar- 
ranging the system so that any single record 
could be retrieved in about 30 seconds.“ “ 

On larger systems today, the basic unit 
of time measurement is the nanosecond—one 
billionth of a second. It is hard for us to 
conceive but one nanosecond is to one second 
that one second is to 33 years! * 

Distance is no obstacle. Communications 
circuits, telephone lines, radio waves, even 
laser beams, can be used to carry information 
in bulk at speeds which can match the com- 
puter’s own. Cross-country, trans-Atlantic, 
and inter-stellar transmission between com- 
puter units is not only feasible, but it is 
being done. 

Time sharing is normal. The time sharing 
systems with which we are familiar today 
are adequate for up to 200 users who are 
working at the same time. But we are now 
hearing of a system whereby it is feasible for 
there to be several thousands of simulta- 
neous users or terminals.’ 

An international body of experts who sur- 
veyed this subject in 1971 concluded that 
it is likely that, within the next 20 years, 
most of the recorded information in the 
world will be on computers and more than 
half the telephone calls will be communi- 
cations to and from computers.“ 

What does all this mean to you and me? 
How are we personally involved or associated 
with these developments? All we have to do 
is think of our dally lives. 

Details of our health, our education, our 
employment, our taxes, our telephone calls, 
our insurance, our banking and financial 
transactions, pension contributions, our 
books borrowed, our airline and hotel reser- 
vations, our professional societies, our fam- 
ily relationships, all are being handled by 
computers right now. 

As to strictly governmental records, it was 
calculated in 1967 that there were over 3.1 
billion records on individual Americans 
stored in at least, 1,755 different types of 
Federal agency files.” Need I remind anyone 
that unless these computers, both govern- 
ment and private, are specifically program- 
med to erase unwanted history, these details 
from our past can at any time be reassembled 
to confront us? 

Also, I might mention census data, which 
most of us think as being sacrosanct. Even 
census statistics, forbidden by law from dis- 
closure in identifiable form, can be quite re- 
vealing. 

The Census Bureau operates a popular line 
of business selling statistical summaries 
broken down into census tracts covering 
urban neighborhoods as small as a thousand 
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families each. Any person or any organization 
can purchase this information which, while 
not containing specific names, does give a 
detailed outline of a small sector of the popu- 
lation, with size and type of housing, the 
way people travel to work, their type of work, 
their ages and sexes, all in a given neighbor- 
hood. 

This information could be very valuable to 
those who would manipulate or influence so- 
cial conduct. Matching other lists which al- 
ready exist, relatively simple computing 
equipment can enable anyone wanting to 
know to determine the location of all per- 
sons in a small category.“ Thus, we can lose 
our anonymity without knowing it. Without 
our awareness, we become vulnerable to the 
possibility that this information can be put 
to use by administrative planners or policy 
makers for purposes of our social manipula- 
tion or conditioning. 

If this were not enough, I might remind 
my colleagues that in 1966, the then Bu- 
reau of the Budget brought before Congress 
a comprehensive proposal to create a vast 
computerized national data center which 
would serve at least 20 different federal 
agencies.“ The people who proposed and 
evaluated this recommendation for the gov- 
ernment, testified at House hearings on the 
matter that there was no way to avoid keep- 
ing records about specific individuals and 
individual attributes in this data center. 
Each of the government witnesses admitted 
that the records that would be included in 
the central data bank would leave a trail 
back to particular individuals. 

Although this idea was put aside for the 
moment, after being exposed in the glare of 
Congressional scrutiny, the time to think 
about the future is now. We must design the 
safeguards, and set the standards, of personal 
privacy now while a national numbering 
system is still only a mental concept. We 
must program the programmers while there 
is still some personal liberty left. 

The question we must face was posed by 
Malcolm Warner and Michael Stone, a be- 
havioral scientist and a computer scientist, 
who ask in their book, The Data Bank So- 
ciety: 

“If one central source has all the data 
concerning our life-history, and is bent upon 
regulating our behavior to conform to the 
prescribed goals of society, how can this be 
opposed? Only by the society demanding 
that sufficient thought be taken before the 
threat becomes a fait accompli.” “ 

What these writers recognize is that a 
welfare-statism society, in order to control 
its members, needs information. Total con- 
trol requires total information. On the basis 
of this information, conclusions can be 
drawn, plans can be made, for directing us. 

Other writers reach the same conclusion. 
Paul’ Muller and H. Kuhlmann, writing in 
the International Social Science Journal, 
conclude that: 

“Integrated information-bank systems, at 
least looked at from the aspect of privacy, 
might bring with them the imminent danger 
of a one-sided alteration of the relationship 
between institutions and individuals, with 
the possibility of the individuals’ becoming 
open to scrutiny by the institutions, while 
the institutions themselves remained as com- 
plex and ‘inscrutible’ as before 

Mr. Chairman, what we must be alert to is 
that the computer society could come about 
almost by accident, as computers proliferate 
and integrate. 

We did not start to build a nationwide 
telegraph network in the 1840's, only in- 
dependent telegraph links. But it was not 
long before we had an integrated national 
network. 

We did not start to build a nationwide tele- 
phone system in the 1890's. Yet, today we 
have a highly integrated telephone network. 

Automated information systems have the 
same qualities as communications systems. 
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It is cheaper to share information by tying 
together independent systems than by build- 
ing a great number of duplicative systems.“ 

Thus, we are building today the bits and 
pieces of separate automated information sys- 
tems in the private and government sectors 
that closely follow the pattern to the present 
integrated communications structure. The di- 
rection of growth is clear. Increasingly, data 
stored in computer memory banks is being 
shared by several users.“ Independent. credit 
systems built to cover small areas und it 
economical to cross-connect. Airline systems 
swap information back and forth to get res- 
ervation information on individuals. 

It is no wonder that in the summer of 
1972, the International Commission of Ju- 
rists, in publishing a study on the right to 
privacy in ten Western nations, concluded 
that: The latest and potentially the great- 
est threat to privacy is the recording, storing, 
and dissemination of personal information by 
computers.” ” 

Mr. Chairman, it is the theme of my testi- 
mony that, as we move closer and closer to a 
fully data-banked society, privacy must be 
planned beforehand. It is for us to determine 
today just how much freedom shall remain 
for the individual in the future. 

Mr. Chairman, I would propose to answer 
this challenge by legislating into law a Fed- 
eral code of safeguard requirements for auto- 
mated personal data systems, the first law of 
its kind in America.” 

My proposal is generally consistent with 
the recommendations of the Secretary’s Ad- 
visory Committee on Automated Personal 
Data Systems of the Department of HEW. 
This landmark report, canvassing the total 
impact on the individual, is a logical start- 
ing point from which Congress can begin to 
mold its own solutions. 

The basic proposals of the Secretary’s Com- 
mittee, as I have incorporated them into 
S. 2810, are these: 

1. There must be no personal data sys- 
tem whose very existence is secret, 

2. There must be a way for an individual 
to find out what information about him is 
in a record and how that information is to 
be used. 

3. There must be a way for an individual 
to correct information about him, if it is 
erroneous. 

4, There must be a record of every signifi- 
cant access to any personal data in the 
system, including the identity of all persons 
and organizations to whom access has been 
given. 

5. There must be a way for an individual 
to prevent information about him collected 
for one purpose from being used for other 
purposes, without his consent. 

The only exception which my bill would 
make from these general rules is where I 
believe it is necessary to protect a broader 
national interest in the public safety, par- 
ticularly in the categories of classified for- 
eign affairs and defense secrets and criminal 
justice records which are pertinent to legiti- 
mate law enforcement purposes. If the ex- 
emptions of my bill are not broad enough, 
I am willing to make needed changes for the 
public safety.“ In this time of highly orga- 
nized criminal forces who are mobile world- 
wide, I feel strongly that we should not tie 
the hands of those who would protect us 
in back of themselves. 

Mr. Chairman, another important provi- 
sion of my bill would stop the growing use 
of the social security number as a national 
population identifier. There already have 
been issued a total of 160,000,000 social secu- 
rity numbers to living Americans.“ 

These numbers are used not only for the 
social security program, but for State un- 
employment insurance programs; for Federal 
and State taxpayer identification; for identi- 
fication of all Civil Service employees; for 
registration of all purchasers of United 


5566 


States Savings Bonds and other government 
securities; to identify FAA pilot records; to 
identify all recipients of State old age assist- 
ance and medicare benefits; to identify the 
retirement records of all Civil Service re- 
tirees; for Veterans Administration hospital 
admission numbers; to locate the medical 
histories of many Indians; as the Service 
number of all military personal; to identify 
all customers of banks, of savings and loan 
associations, of credit unions, and of brokers 
and dealers in securities; for use in receiving 
drivers licenses; to identify all applicants 
and beneficiaries of public assistance pro- 
grams; to identify allens working in the 
United States; and to identify children in 
the ninth grade and above in many school 
systems, among other uses not mentioned.™ 

No statute or administrative rule prohibits 
use of the account number in other record 
systems. Indeed, an Executive Order by Pres- 
ident Roosevelt is still in effect requiring 
that any Federal agency establishing a new 
system for personal identification must use 
the Social Security number. 

Mr. Chairman, it is time to halt this drift 
toward reducing each person to a number. 
Professor Charles Reich has aptly referred 
to the idea of giving each person a popula- 
tion number as tying a tin can around him. 
All the rest of his life, he would have this 
tin can jangling along behind him. We would 
all become marked individuals. 

A national population number would de- 
prive us of what anonymity we each retain 
as individuals. Once identifiable to the ad- 
ministrator in government or business, by an 
exclusive number, we would become vulner- 
able—to being located wherever we are, to 
being manipulated, to being conditioned, to 
being coerced, 

It is my belief, Mr. Chairman, that in 
order for the individual to truly exist, some 
reserve of privacy must be guaranteed to 
him. Privacy is vital for the flourishing of 
the individual personality.” 

By privacy, I mean the great common law 
tradition that a person has a right not to 
be defamed whether it be by a machine or 
a person. I mean the right “to be let alone“ 
from intrusions by Big Brother in all his 
guises. I mean the right to be protected 
against disclosure of information given by 
an individual in circumstances of confidence, 
and against disclosure of irrelevant embar- 
rassing facts relating to one’s own private 
life, both elements having been included in 
the authoritative definition of privacy agreed 
upon by the International Commission of 
Jurists at its world conference of May, 1967.” 

By privacy I also mean what the Supreme 
Court has referred to as the embodiment of 
“our respect for the inviolability of the hu- 
man personality” » and as a right which is 
“so rooted in the traditions and conscience 
of our people as to be ranked as funda- 
mental.“ u 

Mr. Chairman, I call upon Congress to pro- 
tect the right of privacy by enacting the safe - 
guards I have proposed. In addition, I call 
upon the Executive Branch to take the fol- 
lowing immediate steps. 

First, the President should announce 
privacy requirements under section 111 of 
the Federal Property and Administrative 
Services Act of 1949, which allows him to 
establish “uniform Federal automatic data 
processing standards” for all computers used 
by Federal agencies. Second, a Citizen's Guide 
to Files should be issued by each government 
agency, specifying the nature of each of its 
files containing information about indi- 
viduals; the class and number of persons 
covered; the uses to which the file is put; 
and whether individuals have access to any 
of their records in the file.” Third, the Presi- 
dent should cancel the Executive Order of 
1943 which now spreads the use of the social 
security number. 

What we must remember, Mr. Chairman, 
is that privacy in a data bank society must 
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be planned. Privacy, as liberty, is all too 
easily lost. I urge that you act now while 
there is still privacy to cherish. 
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on privacy before the committee be tested 
against the realities of daily law enforcement 
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For example, take the case of the police 
officer who investigated a traffic incident in 
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that her car has been side-swiped by another 
vehicle. The investigating officer found an 
automobile fitting the description approxi- 
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to information that the drivers of the car 
were suspects in a homicide case. The indi- 
viduals later admitted that they had partici- 
pated in the murder and robbery of a young 
woman and the theft of her car. Under the 
language of one of the bills now before the 
committee, S. 2963, this information could 
not have been given. 

Neither arrest, nor criminal history, rec- 
ord information could have been disclosed 
in this case because the requesting officer did 
not arrest, detain, or commence criminal 
proceedings against the occupants of the car 
before requesting the information as re- 
quired by section 202. Since there were no 
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outstanding arrest warrants in this case, not 
even wanted persons information could have 
been supplied. (Section 102 (13).) 

Unless a very broad interpretation is given 
to S. 2963, it would also prohibit many other 
proper inquiries by police officers. I am refer- 
ring to pre-arrest inquiries made while mere- 
ly following a car or after a motorist is 
stopped for a minor traffic matter, perhaps 
amounting to no more than a warning. I 
have come across many cases where State 
Police troopers have used their judgment in 
these situations to run an information check 
and have found that the driver of the car 
was wanted in a city hundreds of miles away 
on charges of armed robbery, rape, or mur- 
der. Also, we must consider the pre-arrest 
situation where police investigators must be 
able to determine, before approaching a sus- 
pect, whether he may be armed and danger- 
ous. 

Both S. 2963 and S. 2964 require that all 
criminal justice information must be sealed, 
after specified periods of years, on the basis 
that the information is “unlikely to provide 
a reliable guide to the behavior of the in- 
dividual.” 
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Though access to sealed information may be 
granted by court warrants, the mechanics of 
the sealing procedures would often make it 
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The sealing provisions of S. 2963 and 
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variably means that the arrest was un- 
founded. To the contrary, the LEAA reports 
that a landmark study now underway will 
show that non-cooperation from witnesses is 
responsible for about half the criminal pros- 
ecutions that are scrubbed. Destruction of 
evidence is the cause in a significant number 
of additional failures. 

I would caution that if we are not careful 
to avoid disruptions of essential law enforce- 
ment functions, the effort to prevent a po- 
lice state may only result in creating an 
anarchy in which we all are held hostage to 
the whims of terrorists and kidnappers. 
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THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, I 
would not be calling the attention of the 
Senate to the Genocide Convention un- 
less I was convinced that it is as vitally 
important today as when it was first 
drafted. 

The relevance of the treaty is readily 
apparent. Last summer I spoke at length 
regarding the senseless policy of genocide 
being carried out in the African nation 
of Burundi. Last Sunday, in an Op-Ed 
article in the New York Times, Roger 
Morris detailed the slaughter of the ma- 
jority tribe, the Hutus, by the ruling 
minority, the Tutsi. It is my firm con- 
viction that the United States would have 
been more successful in halting such 
atrocities if we were a signatory of this 
convention. As the situation stands to- 
day, our protests of moral outrage have 
a hollow ring. 

This then is the reason for ratification. 
As long as such outrageous acts occur 
throughout the world, the United States 
must demonstrate its total opposition to 
them. Ratifying the Genocide Conven- 
tion would equip us with the moral lead- 
ership that we need. I urge my colleagues 
to join with me in seeking ratification. 

Mr. President, we should have been the 
first nation to ratify this treaty. We must 
act before we are the last. 


GHANA: 17TH ANNIVERSARY OF 
INDEPENDENCE 


Mr. HARTKE. Mr. President, the Re- 
public of Ghana is celebrating today, 
March 6, its 17th anniversary of inde- 
pendence, and I wish to congratulate the 
people of this talented nation on this 
happy occasion. 

Since independence, Ghana has made 
remarkable progress in all fields of de- 
velopment. She has built roads, hospi- 
tals, new townships, developed rural elec- 
trification and has supplied her people 
with pipe-borne water, and other social 
amenities. New schools have been built 
and the old educational system has been 
changed to refiect the needs of their so- 
ciety. 

The Government of the National Re- 
demption Council, led by Col. Ignatius 
Kutu Acheampong, has shown practical 
understanding of the young nation’s 
problems by injecting strict discipline 
into the economy. Imports have been con- 
trolled to appreciable levels and every ef- 
fort has been made to boost exports in 
textiles, wood products, aluminum alloys, 
processed cocoa products, and so forth. 
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This has yielded positive results; the 
high price of cocoa, timber, and gold on 
the world market has also added more 
inputs into the economy and, as a result, 
unemployment, inflation and high 
prices show a downward trend. 

Under private and official auspices, 
there has been an extensive exchange of 
students; and American tourists are vis- 
iting Ghana in increasing numbers. 
Ghanian professors are encountered fre- 
quently on American campuses, and 
Americans serve on the faculties of 
Ghana’s three universities. f 

Much of the cocoa consumed in the 
United States originates in Għana, where 
American businessmen and investors 
play a significant role in the local econ- 
omy. Throughout Ghana’s independent 
history, we have been a major source of 
foreign assistance, much of which was 
employed to construct the Akosombo 
Dam, whose generators power one of the 
world’s major aluminum smelters. 

The National Redemption Council, 
which celebrated the second anniversary 
of its rule on January 13, has confronted 
severe economic problems. Heavy reli- 
ance on cocoa receipts, chronic trade and 
payments deficits, massive inherited 
debts, and high unemployment, are just 
a few in a nation where modest growth 
has been undercut by a rapid rise in pop- 
ulation. To overcome these interrelated 
problems, the National Redemption 
Council inaugurated in 1972 a self-reli- 
ance program designed to encourage 
greater agricultural self-sufficiency and 
diversification, as well as import re- 
straint. Operation Feed Yourself” was 
launched in Northern Ghana recently 
with the object of increasing agricultural 
production of food and industrial crops 
and diversifying Ghana’s economy in 
order to reduce overdependence in cocoa 
and timber. Ghanians are determined to 
make the nation self-reliant and eco- 
nomically viable. 

These measures, together with a for- 
tuitous rise in cocoa prices, largely ex- 
plain the trade and payments surpluses 
experienced last year, as well as impres- 
sive growth in Ghana’s foreign reserves. 
As we salute Ghana’s people on this an- 
niversary, we wish their Government 
success in overcoming the economic 
problems which afflict the nation, and 
we congratulate Ghana’s leaders on their 
progress to date. 


SEVENTEENTH ANNIVERSARY OF 
THE INDEPENDENCE OF GHANA 


Mr. THURMOND. Mr. President, the 
country of Ghana today celebrates the 
17th anniversary of its independence. 
In commemoration of this event, I have 
been asked to insert in the CONGRES- 
SIONAL RECORD a brief statement of the 
remarkable progress that Ghana has 
made in the last 17 years. 

Accordingly, Mr. President, I ask 
unanimous consent that this statement, 
entitled “Ghana Is 17 Years Old Today, 
March 6, 1974,” be printed in the RECORD 
at the conclusion of my remarks. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


5567 
Guana Is 17 Years OLD Topay, Marcu 6, 1974 


Since independence seventeen years ago, 
Ghana has made remarkable progress in all 
fields of development. She has built roads, 
hospitals, new townships, developed rural 
electrification and has supplied her people 
with pipe borne water, and other social 
amenities. New schools have been built and 
the old educational system has been changed 
to reflect the needs of our society. 

The Government of the National Redemp- 
tion Council, led by Colonel Ignatius Kutu 
Acheampong, has shown practical under- 
standing of our problems by injecting strict 
discipline into the economy. Imports have 
been controlled to appreciable levels and 
every effort has been made to boost exports 
in textiles, wood products, aluminium alloys, 
processed cocoa products, etc. This has 
yielded positive results; the high price of 
cocoa, timber and gold on the world market 
has also added more inputs into the economy 
and, as a result, unemployment, inflation 
and high prices show a downward trend. The 
third phase of “Operation Feed Yourself” 
was launched in northern Ghana recently 
with the object of increasing agricultural 
production of food and industrial crops and 
diversifying Ghana's economy in order to 
reduce overdependence on cocoa and timber, 
Ghanians are determined to make the na- 
tion self-reliant and economically viable. 

Ghana's economic and industrial policies 
provide for viable foreign investment and 
partnership in certain economic areas. The 
Capital Investments Board provides incen- 
tives and liberal concessions to prospective 
investors who are willing to co-operate with 
us on equal terms in prescribed areas of 
operation. 

The expansion of Ghana’s trade with the 
United States and other North and South 
American countries, including the Carib- 
bean, will be vigorously pursued by the Na- 
tional Redemption Council. 

With regard to Foreign Affairs, Ghana has 
continued to build effective links with her 
neighbors, worked towards a Common Mar- 
ket in West Africa and supported vigorously 
the Organization of African Unity, the 
United Nations and its Specialized Agencies, 
the Third World, the Non-Aligned Group 
and other regional groups in their efforts to 
free Africa from colonialism and racialism. 
Within these organizations, Ghana will con- 
tinue to join all peace-loving nations in their 
programmes to raise the living standards of 
peoples all over the world. 

It is our hope and belief that the current 
achievements of the National Redemption 
Council will continue to inspire Ghanians 
in all walks of life so that Ghana shall be 
a shining example to all lovers of peace, 
freedom, justice and human progress. 

THE EMBASSY OF GHANA, 


USDA PROMULGATES DISCRIMINA- 
TORY FOOD STAMP REGULATIONS 
FOR PUERTO RICO 


Mr. CRANSTON. Mr. President, the 
regulations just promulgated by the De- 
partment of Agriculture, setting forth 
the “eligibility” and “coupon allotment” 
schedules for the food stamp in Puerto 
Rico, are in clear violation of the Food 
Stamp Act and wrongfully discriminate 
against the people of Puerto Rico. The 
Department’s newly announced coupon 
allotment provides only $122 monthly to 
a family of four, instead of the $142 that 
a mainland family gets, thus harming 
Puerto Rico’s poor and violating our 
statutory provisions as well. The income 
guidelines are approximately 14 percent 
lower than the mainland’s and will ex- 
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clude many hungry people from the pro- 
gram. 


According to the Food Stamp Act as 
amended in 1971, eligibility schedules for 
the territories are to “reflect the average 
per capita income” for the territory in- 
volved. In Puerto Rico, where the per 
capita income is $1,713 as of 1972, eligi- 
bility would start at that figure for a one- 
person household and would be increased 
by that amount for eacn additional mem- 
ber of the household. This would be the 
method of determining household eligi- 
bility in the Puerto Rican food stamp 
program, but such eligibility in the Puer- 
to Rican food stamp program, but such 
eligibility standards would not be per- 
mitted to exceed the levels of the main- 
land standards. 

According to the Food Stamp Act 
coupon allotments are to reflect the 
“cost of obtaining a nutritionally ade- 
quate diet” in the respective territories, 
although such allotments are not to ex- 
ceed those in the 50 States. However, 
where we know that the cost of obtaining 
food in Puerto Rico is as much as 120 
percent of what it is in the continental 
United States, “coupon allotments” may 
not be set at a lower level than has been 
presented for those States. Unfortunate- 
ly, despite the fact that food costs sub- 
stantially more in Puerto Rico than it 
does in the United States, and since 
therefore the “cost of a nutritionally 
adequate diet” must be higher on the is- 
land than it is on the continent, USDA 
set lower coupon allotments for Puerto 
Rico. This clearly is contrary to the Food 
Stamp Act. 

I urge the Secretary to rescind these 
income-eligibility and coupon allotment 
schedules which will enable the people 
of Puerto Rico to fully participate in this 
vital program. Swift action by the Sec- 
retary is necessary. This is because the 
current law, as amended last August, now 
requires that the food stamp program be 
implemented throughout Puerto Rico by 
the beginning of fiscal year 1975—July 1, 
1974. The only exception to this require- 
ment is if the Commonwealth govern- 
ment, like any of the 50 States, clearly 
demonstrates that it is administratively 
“impossible or impracticable” to imple- 
ment the program in any particular po- 
litical subdivision. Since we expect the 
Commonwealth to speed up its recently 
announced timetable and meet the 
July 1, 1974 deadline, it is necessary for 
the Agriculture Secretary to act quickly. 
His regulation should be changed at 
once. 


UNDERSTANDING THE CONSTITU- 
TIONAL REMEDIES OF RESIGNA- 
TION AND IMPEACHMENT 


Mr. BROOKE. Mr. President, the 
events of recent months have forced both 
the Congress and the country to confront 
squarely the issues of resignation and the 
impeachment process. Yet, regrettably, 
many Americans still do not comprehend 
fully the meaning and significance of 
these two terms. This confusion has led 
to an excessive, almost unnatural fear of 
both resignation and impeachment. Last 
week, in a speech to the students of 
Marquette University in Milwaukee, Wis., 
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I sought to analyze these issues within 
the context of our present situation. Al- 
though we must be cognizant of the 
risks inherent in either resignation or 
the impeachment process, we must not 
shirk our constitutional responsibilities 
merely because the course of action may 
be difficult. If our country is to remain a 
nation of law, every citizen must be 
willing, no matter what the personal 
sacrifice, to do what must be done. 

Mr. President, I ask unanimous con- 
sent to have my remarks printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS OF SENATOR EDWARD W. BROOKE 


RESPONSIBILITIES INHERENT IN A CONSTITU- 
TIONAL DEMOCRACY 


Impeachment! Resignation! 

These headline grabbing words instill fear 
in the hearts of many Americans. Sadly they 
are widely viewed as unthinkable at best and 
unspeakable at worst. But events propel 
these terms into the forefront of the Ameri- 
can mind and the American vocabulary. And 
the people of our nation must neither flinch 
nor falter at their thought or mention. 

Indeed an educational process is in order 
to dispel the apprehensions; to correct the 
misconceptions; and to end the numbing 
confusion. The time has come to meet head 
on the issues of impeachment and resigna- 
tion. We must remove the clouds of ambigu- 
ity that envelop them! 

The events of the past year make it pain- 
fully apparent that an extraordinary remedy 
to the nation’s leadership ills must be pre- 
scribed. The Watergate revelations have 
shocked the American people on almost a 
daily basis. Accounts of criminal misdeeds, 
unethical conduct, and the attempted sub- 
version of our political processes by members 
of the President’s staff and campaign com- 
mittee have left America stunned. A chron- 
icling of just the past few months is sufficient 
to make clear the need for decisive action. 

In October, the firing of the first Watergate 
Special Prosecutor, Archibald Cox, and the 
resignations of Attorney General Elliot Rich- 
ardson and Deputy Attorney General William 
Ruckelshaus enraged the nation. More than 
one million telegrams were sent to Congress 
demanding the impeachment or resignation 
of President Nixon. 

In November it was disclosed that two of 
the subpoenaed tapes that were the objects 
of extensive litigation during the summer 
and the fall did not exist. Shortly thereafter 
it was announced that a third tape had a 
mysterious eighteen-and-one-half minute 
gap that coincidentally covered the entire 
conversation between President Nixon and 
H. R. Haldeman three days after the Water- 
gate break-in. 

And then on January 15, in perhaps the 
most startling revelation of all, a panel of 
tapes experts, selected jointly by the White 
House and the District Court, unanimously 
concluded that the eighteen-and-one-half 
minute gap was the result of five, and possi- 
bly nine, deliberate erasures. 

The Watergate scandal is unprecedented 
in its scope. Thus far we have witnessed the 
departure of at least sixteen major Admin- 
istration officials, including the President's 
top two White House aides, two Attorneys 
General, an F.B.I. Director, and the Presi- 
dent’s counsel. 

In addition, twenty members of the Nixon 
Administration have either been convicted 
or indicted for criminal offenses. And it is 
predicted that major indictments are still 
to come. 

All of this has had a devastating effect on 
the American people’s confidence in their 
political institutions. And, unfortunately, 
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the nation has especially lost its confidence 
in its President. 

This loss of confidence is reflected in all 
the polls and surveys. The Gallup Poll of 
February 4th indicated that 64 per cent of 
those polled do not approve of President 
Nixon’s conduct in office, Those approving 
dropped to a new low of 26 per cent. The 
latest Gallup Poll shows a slight increase of 
those approving to 28 per cent. And, most 
alarming is that three-fourths of the coun- 
try believes that the President had some 
role in the planning or the cover-up of 
Watergate. 

Congress is held in even lesser esteem 
according to a recent Harris Poll. The poll 
found only 21 per cent of those polled will- 
ing to give Congress a positive rating. I be- 
lieve this reflects the dissatisfaction of the 
people with a Congress of which members 
are quicker to oppose than propose and more 
inclined to rhetoric than action. 

One month ago, in his State of the Union 
message, President Nixon said that one year 
of Watergate is enough. In one sense he was 
absolutely correct—one night of Watergate 
is too much! But, Watergate and all that has 
subsequently come under the heading of 
that umbrella-like word did occur. And, our 
system of justice cannot rest until the Amer- 
ican people have learned the whole truth 
and those responsible have answered to the 
law. To accept anything else would be a 
repudiation of our highest principles. 

On November 4th, in response to a ques- 
tion on ABC's Issues and Answers, I stated 
that I had reluctantly come to the conclu- 
sion that it would be in the best interests 
of the country if President Nixon resigned. 
Ten days later, at a meeting in the White 
House, I reviewed my thoughts on resigna- 
tion with Mr. Nixon personally. And, tonight 
I continue to believe that the President's 
resignation would serve the best interests of 
the country. 

The reasons for my advocating resignation 
are many. Most importantly, the President’s 
resignation would spare the country the pro- 
longed agony of impeachment proceedings, 
trials, and the dreaded prospect of a crippled 
presidency. 

Unencumbered by Watergate and related 
matters, a new President, in this instance, 
Gerald Ford, would be able to devote all of 
his energies to the resolution of our country’s 
problems. He could concentrate on reconcili- 
ation and thus eliminate the atmosphere of 
confrontation that has so consistently domi- 
nated the past twelve months. 

A significant consideration in my decision 
has been the effect of Watergate on the Re- 
publican Party. I have long held that the 
preservation of the two party system is vital 
to the political stability and vitality of our 
nation. Our two-party system is now threat- 
ened more than at any time in our history. 

In the past nine months the popularity of 
the Republican Party has decreased at an 
alarming rate. According to recent polls, in 
congressional races nationwide, the Demo- 
crats were preferred over Republicans by 
a 58-29 margin. Senator Barry Goldwater 
has released polls that show a 10 per cent 
drop in support for G.O.P. candidates. Most 
recently in Michigan's 5th District, held by 
Republicans since 1910 and by Vice Presi- 
dent Ford since 1948, a Democrat was elected 
over a Republican by a 53%-46% margin. 
And Watergate was the major issue in the 
campaign. Another indication of the dimin- 
ishing strength of the Republican Party is 
that no fewer than eighteen Republican rep- 
resentatives have already announced that 
they would not seek re-election. And it is 
difficult, in too many cases impossible, to 
recruit Republican candidates for the 1974 
congressional races. 

If this Republican dilemma continues to 
exist, or worsens, the result would be an un- 
precedented disaster for Republicans in 1974 
and 1976 and thus for the country, which de- 
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pends on the balance and restraint of our 
two party system. 

It is for these reasons that I suggest 
nation as the proper course of action. AS 
painful as it may be, and despite obvious dif- 
ficulties, I believe it to be superior to the 
alternatives available to us, It offers us the 
most expeditious means of restoring the con- 
fidence of the American people in their gov- 
ernmental processes. It would not be a pan- 
aces for our ills, but it would offer us an 
opportunity to begin anew. 

Opponents of resignation claim that it is 
an extra-legal precedent and that it will 
“destroy the presidency.” I believe both 
arguments are specious. 

First, the Constitution explicitly considers 
resignation in two different sections. Article 
II, Section I, clearly provides for removal of 
a President through “Resignation or inability 
to discharge the Powers and Duties of the 
Office.” The 25th Amendment to the Con- 
stitution permits the President to resign if 
he acknowledges that he is “unable to dis- 
charge the powers and duties of his office.” 
Obviously, resignation cannot be deemed 
unconstitutional or “extra-legal.” 

Other critics of resignation fear that it 
would mean that future chief executives 
would be hounded out of office when enough 
voters become disenchanted with them. 

But, such critics fail to perceive the es- 
sential distinction between this case and 
those of past and perhaps future presidents. 
This President is not being asked to leave 
office because of a fundamental disagreement 
with his policies and a concommitant slump 
in the polls. On the contrary, resignation is 
suggested because President Nixon, based on 
the misdeeds of so many of his chief subordi- 
nates, no longer commands the consent of 
the governed. In the words of Roger Cramp- 
ton, the Dean of the Cornell Law School, it 
is doubtful that resignation would set a prec- 
edent since in this case there was a “crimi- 
nal conspiracy emanating from the White 
House. God help us if it happens again.” 

But, if, as President Nixon repeatedly sug- 
gests, he remains steadfastly opposed to re- 
signation, then we have no recourse but to 
proceed with the impeachment inquiry in the 
House of Representatives. 

I am not saying that I believe Richard 
Nixon should be impeached or removed from 
office. What I am saying is that there is now 
sufficient evidence before us that warrants, 
indeed demands, an impeachment investiga- 
tion. And, we have a constitutional obliga- 
tion to weigh the sufficiency of evidence as 
to whether further action is in order. 

Americans have an almost preternatural 
fear of the impeachment process. Raoul 
Berger, the distinguished constitutional his- 
torian, suggests: “Impeachment, to most 
Americans today, seems to represent a dread 
mystery, an almost parricidal act, to be con- 
templated, if at all, with awe and alarm.” 

Yet, even if, as Lord Bryce once put it, 
impeachment is the heaviest artillery in 
the legislative arsenal, it should not instill 
such unreasonable fear. Though an excep- 
tional remedy, it is not a novel one. The 
roots of impeachment go back as far as 
Fourteenth Century England. Impeachment, 
said the House of Commons in 1679, was the 
“chief institution for the preservation of 
government.” 

Impeachment is mentioned no less than 
five times in our Constitution. The Founding 
Fathers were realists. They recognized the 
fallibility and weakness of human nature. 
They drafted a Constitution replete with 
checks and balances to prevent arbitrary ac- 
tion by any one Branch of government. 

Perhaps the remedy of impeachment is the 
harshest provision in the Constitution. But 
we must remember that above all else the 
colonists dreaded a chief executive who 
would exceed the proscribed powers of his 
office. The impeachment process was to be 
“a bridle’ upon the President, explained 
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the Federalist Papers, and it was enacted out 
of fear of “encroachments of the executive.” 

Because of the importance they attached 
to it, impeachment constitutes a deliberate 
breach in the separation of powers, so that 
no arguments drawn from that doctrine 
(such as executive privilege) may apply to 
the preliminary inquiry by the House or the 
subsequent trial by the Senate. 

And it is herein that I see the greatest 
portent for s Constitutional confrontation, 
unsurpassed in its enormity and effect. If 
through defiance or reluctance, the Presi- 
dent seeks to impede or thwart the im- 
peachment investigation he may very well 
find himself subject to impeachment on 
these grounds alone. I hope, for the nation’s 
and his sake, that President Nixon will co- 
operate fully with the House of Representa- 
tives without any hesitation or qualifica- 
tions. 

The very idea of a presidency kept in check 
seems startling to many Americans today. 
Yet, the Founding Fathers were not radicals; 
it is we who have built up an almost mys- 
tical concept of an “Imperial” presidency. 

The framers of the Constitution made 
impeachment and removal an arduous proc- 
ess. It was not designed to be used frivo- 
lously. It was meant to be an extraordinary 
constitutional proceeding whereby a presi- 
dent suspected of committing criminal acts, 
abuses of power or serious offenses against 
the public interest could either be exoner- 
ated or removed from office. And, that is 
precisely the situation we face today. 

The term impeachment itself is often mis- 
understood. Impeachment is not synony- 
mous with the removal of the President. 
Strictly speaking, impeachment refers solely 
to the action of the House of Representa- 
tives. When the House decides to initiate an 
impeachment inquiry, it instructs the House 
Judiciary Committee to investigate reports 
or charges of executive misconduct. If the 
Judiciary Committee determines that the 
President has committed an impeachable of- 
fense it draws up Articles of Impeachment 
and reports them to the full House. The 
House debates and then votes on the Articles. 
If a majority of the House votes in favor of 
the Articles, the President is considered im- 
peached. But this is not a verdict of guilt. 
Impeachment is more analogous to a grand 
jury indictment. 

The Articles are then filed with the Sen- 
ate, and the Senate serves them on the ac- 
cused. The trial in the Senate has the Chief 
Justice of the United States Supreme Court 
acting as presiding officer and the Senate 
acting as judge and jury. A two-thirds ma- 
jority vote of the Senate is needed to convict. 
Conviction results in removal from office and 
a prohibition from running for future pub- 
lic office. 

One must concede that the inherent risks 
involved in pursuing a course of impeach- 
ment are real and many. Impeachment pro- 
ceedings could very well be a long, traumatic, 
and tortuous experience for the country. Im- 
peachment could cause extreme bitterness 
and divisions among Americans, leaving the 
presidency immobilized while it ran its 
course. And, there is the additional factor 
that a trial in the Senate resulting in ac- 
quittal by slightly more than one-third of 
the Senators would further diminish the 
President’s already gravely impaired ability 
to govern. 

It is necessary to weigh against the risks 
of impeachment the inescapable costs of a 
failure to initiate impeachment proceedings. 
In my opinion avoidance of the impeach- 
ment process at this time would have a far 
more devastating effect upon the fabric of 
the American body politic than the impeach- 
ment proceedings themselves, For their 
avoidance would mean the relinquishing of 
one of this country’s most precious heri- 
tages—the rule of law. 

Yet, instead of confronting the disturbing 
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remedies that the Constitution provides, 
many Americans are willing to tolerate, or 
ignore, the present situation. They forget 
Justice George Sutherland’s admonition: “If 
the provisions of the Constitution be not 
upheld when they pinch as well as when they 
comfort, they may as well be abandoned.” 

A recent Roper Poll amply demonstrates 
this attitude. According to the Roper Poll, 
almost eight out of every ten Americans be- 
lieve that the President has committed a 
serious crime. The Poll shows that 45 per 
cent of the people want Mr. Nixon impeached 
while 44 per cent oppose impeachment—but 
only 11 per cent oppose impeachment be- 
cause they think the President is innocent. 
The other opponents of impeachment simply 
fear the destructive impact impeachment 
might have on the nation. 

Other surveys underscore this paradox. 
One poll shows that the majority of che 
American people do not want President Nixon 
to stay on as President of the United States 
for the next three years. Yet, a very definite 
majority expect that he will, 

These polls seems to say that many Ameri- 
cans have not only lost confidence in their 
leaders and institutions, but in themselves. 
How long, I wonder, can our democracy sur- 
vive the degree of equanimity—or perhaps 
inurement—that seems so prevalent today? 
For, if the people are willing to tolerate gov- 
ernment law-breaking, we will cease to have 
a government of laws. 

As Justice Louis Brandeis stated a half a 
ony ago 

Decay: security and liberty alike de- 
mand that government officials shall be sub- 
jected to the same rules of conduct that are 
commands to the citizen. In a government of 
laws, existence of the government will be 
imperiled if it fails to observe the law scrupu- 
lously. Our government is the potent, the om- 
nipresent teacher. For good or ill, it teaches 
the whole people by its example. Crime is 
contagious. If the government becomes a law- 
breaker, it breeds contempt for law; it invites 
every man to become a law unto himself; it 
invites anarchy.” 

The American people must not wallow in 
apathy. And the Congress cannot shirk its 
constitutional obligations. 

And I believe our institutions are durable. 
Time and time again our country has proved 
its resiliency. If once more we are asked 
to prove it, let us go forth and meet the 
new challenge. Let us not hold back because 
the way may be difficult. If it is the right 
thing to do, let us not proceed with undue 
trepidation, but with the confidence expected 
of a free people. 

The questions of registration and im- 
peachment, although of crucial importance 
to the American people, pertain basically to 
the narrow issues of Watergate culpability 
and responsibility. It is my hope that what- 
ever the resolution of these issues, we will 
not ignore the lessons of Watergate. 

If Watergate is to have any lasting mean- 
ing or significance for the American people, 
we will have to understand what factors 
contributed to its inception. Only then will 
we be able to undertake corrective action 
and prevent reoccurrences. 

Watergate is the result of many complex 
factors, but perhaps foremost, it represents 
the culmination of more than four decades 
of the unchecked expansion of the powers 
of the American Presidency, Beginning with 
the Administration of President Franklin 
Roosevelt, we have stood by, helplessly if 
not happily, as each successive President 
usurped more and more of the legislative 
branch’s constitutional prerogatives. Con- 
gress, by abdicating many of its responsibili- 
ties, was an accomplice in this usurpation. 

Executive aggrandizement of power has re- 
sulted, quite frankly, in the corruption of 
the Constitution. The careful structural bal- 
ance upon which the Constitution rests has 
been uprooted. And few, liberals or conserva- 
tives, have done much to prevent it. 
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The distortion of the Constitution has which began in 1890, peaked in 1945— to the geological past. “It was denied that 


manifested itself in many areas besides the 
excesses of Watergate. Two of the more bla- 
tant examples are: the power of the purse 
and the war power. Congress is making prog- 
ress regaining these powers. We are about to 
reform our Congessional budgetary processes 
and have enacted the War Powers Act, yet 
as I previously suggested we remain on a 
collision course with the Executive branch 
in regard to the doctrine of executive privi- 
lege. 

e en acquiescence, its inability 
to effectively check the power of the White 
House had led not so much to the oft talked 
about arrogance of power, but the power of 
arrogance. Time and again this arrogance 
has shown itself in the White House's re- 
lationship with Congress, with the Judiciary, 
and with the press. 

For too long those in the White House 
neither feared nor expected a check upon 
their arbitrary use of power. This aura of 
impunity no doubt spurred the as yet un- 
known architects of the Watergate break-in. 
Sadly, this disdain for Constitutional re- 
straints remains even in the wake of Water- 


ate. 

5 If our liberties are to be preserved, if fu- 
ture Watergates are to be prevented, we must 
search for the means to restore the constitu- 
tional balance among the three branches of 
government. “Separation of powers” must 
once again become stern reality rather than 
a hollow ringing phrase. 

And such a constitutional balance, pre- 
eluding arbitrary actions by any one branch 
of the government will mean a government 
more conservative procedurally. 

Shared and balanced powers and respon- 
sibilities are apt to be more slowly applied 
and upheld. A true balance of power com- 
pels increased consultation and compromise. 
Thus, it entails a less hasty more delibera- 
tive governmental pace. 

To be sure we often chafe at the sometimes 
plodding Congress, preferring at times the 
rapid-fire action which we identify as effi- 
ciency, characteristic of the White House. 
But the framers of the Constitution did not 
intend for us to remove the keystone of our 
governmental system—the concept of checks 
and balances—solely for the sake of efficiency. 

To them checks and balances were per- 
manent essentials not temporary expedients. 
And we must understand that as we seek to 
reapply these constraints to a President, we 
thus constrain future presidents. And these 
Constitutional checks must always be neu- 
tral in their application. A popular President 
or a compelling cause must not at some fu- 
ture time be allowed to vitiate our Constitu- 
tional safeguards. The lessons of Watergate 
must be a lasting reaffirmation of the in- 
herent limits and necessary balances of gov- 
ernment and above all the inviolable rights 
of the governed. 

This time-tested philosophy applied once 
again, will insure that ours is a government 
carefully and constitutionally defined and 
limited adherence to this philosophy should 
prevent future Watergates and restore and 
renew our Constitutional democracy. I know 
of no more urgent task. I know of no more 
noble goal. 


OMINOUS CHANGES IN THE 
WORLD'S WEATHER 


Mr. HUMPHREY. Mr. President, re- 
cently I read an outstanding article by 
Tom Alexander entitled “Ominous 
Changes in the World’s Weather.” In 
citing the research of Reid Bryson, me- 
teorologist and director of environmen- 
tal studies at the University of Wiscon- 
sin, Mr. Alexander states that “the 
world’s climate is reverting rapidly to its 
less beneficient norm.“ A warming trend, 


and ever since temperatures have been 
dropping sharply. The most prominent 
effect of the falling temperatures is to 
alter the integrated system of winds 
which sweep around the planet. This in 
turn has the potential for human disas- 
ters of unprecedented magnitude. For 
example, this new wind pattern has 
blocked vital monsoon rains from large 
sections of Africa, Asia, and Central 
America. 

Bryson has predicted the climatic sit- 
uation will get worse. It could affect “the 
whole human occupation of the Earth— 
like a billion people starving.” The pe- 
riod from about 1890 to 1945 was merely 
a short respite from the “little ice age.” 
We are now headed slowly into another 
major ice age. Global mean temperatures 
have been as high as they are now for 
only about 5 percent of the time for the 
past 700,000 years. 

Man’s activities have played a signifi- 
cant role in the cooling effect. Dust, both 
manmade and natural, suspended in the 
atmosphere produces the fall in tempera- 
ture because it circumvents the warm- 
ing effect of sunlight and carbon dioxide. 
Bryson contends that smoke from slash 
and burn land clearing, and windblown 
dust from mechanized agriculture are 
dangerous human contributions to the 
air pollution responsible for the global 
cooling trend. 

Mr. President, Dr. Bryson testified this 
fall during hearings held before my For- 
eign Agricultural Policy Subcommittee 
on the “World Food Situation.” I be- 
lieve that his conclusions are important 
and must be seriously analyzed by all of 
those who are involved in domestic and 
world food policy. 

I ask unanimous consent that Mr. 
Alexander's excellent article from the 
February 1974 issue of Fortune be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

OMINOUS CHANGES IN THE WORLD’S WEATHER 
(By Tom Alexander) 

For several years now, odd and unpleasant 
things have been happening to weather 
around the world. The droughts south of the 
Sahara, where unknown thousands of per- 
sons have died of famine and its associated 
diseases and millions more have been kept 
alive only by emergency food shipments, have 
been well publicized. It is not so well known 
that the African drought belt is part of a 
much larger dry-weather pattern extending 
all the way through the Middle East to India, 
South Asia, and North China. Drought has 
struck Central America as well. While these 
regions were drying up, places as widely 
scattered as the midwestern U.S., the Philip- 
pines, and Italy were submerged in some of 
their severest floods in centuries. And while 
low-temperature records were being broken 
in some northern regions, Siberia for ex- 
ample, others such as European Russia and 
the northeastern U.S. were enjoying unpre- 
cedentedly warm winters. 

Not too long ago, if anyone asked whether 
something was going wrong with the climate, 
weather scientists answered with a slightly 
superior, “No.” The eminent British mete- 
orologist Hubert Lamb, who heads Europe's 
only climatic research organization, at the 
University of East Anglia, says it has always 
been assumed that climatic change of any 
significance was something that belonged 


there was anything other than random fiuc- 
tuations from year to year or from one little 
group of years to another.” Climatology, 
the study of long-term weather conditions, 
was regarded, says Lamb, as “the dullest 
branch of meteorology.” 

ARMADILLOS IN RETREAT 


In the last decade, however, a number of 
scientists from several disciplines have con- 
cluded that some fairly drastic climate 
change is going on. Their message is that 
for nearly half of the current century man- 
kind was apparently blessed with the most 
benign climate of any period in at least a 
thousand years. During this kindly era the 
human population more than doubled, But 
now there’s good reason to believe that the 
world’s climate is reverting rapidly to its less 
beneficent norm. 

The changes, which are charted on the 
facing page, began with a pronounced warm- 
ing trend after about 1890. Mean tempera- 
tures peaked in 1945 and have been drop- 
ping sharply ever since. The total drop since 
the Forties—about 2.7 F.—hardly seems 
dramatic, but the effects have been substan- 
tial, Icelandic fishing fleets that learned to 
range northward during the warm period 
have now had to return to traditional wa- 
ters to the south. For the first time in this 
century, ships making for Iceland's ports 
have found navigation impeded by drifting 
ice. Since the late Fifties, Iceland’s per-acre 
yield of hay has dropped 25 percent. 

In North America the armadillo extended 
its range as far north as Nebraska during the 
warming trend, and now is beating a re- 
treat southward again. In England, the aver- 
age growing season is two weeks shorter than 
it was prior to 1950. As Lamb puts it, 
“Global temperatures since 1945 constitute, 
we believe, the longest unbroken trend down- 
ward in hundreds of years.“ 

GRANDPA WASN'T KIDDING 


A fair rule of thumb is that any climate 
change is bad; not only armadillos but man 
and his institutions are adjusted to precisely 
the weather that prevails. As for the present 
cooling trend, a number of leading 
climatologists have concluded that it is 
very bad news indeed. They say that it is 
the root cause of a lot of that unpleasant 
weather around the world and they warn 
that it carries the potential for human 
disasters of unprecedented magnitude. The 
most telling effect of the falling temperatures 
is to alter the vast, integrated system of 
winds that sweep about the planet. And the 
most grievous result of the new wind pat- 
tern has been the blocking of vital monsoon 
rains upon which large sections of Africa, 
Asia; and Central America depend. Elsewhere 
in the world there seems to be a return to 
the more extreme and variable weather con- 
ditions—including floods, droughts, and 
great winter blizzards—that were typical 
of the nineteenth century. “When Grand- 
pa said the weather was different in his day, 
he wasn’t kidding,” remarks one climatolo- 
gist. 

Long-range climate forecasting is still 
pretty much beyond the grip of science, but 
in recent months highly respected clima- 
tologists have been risking their repu- 
tations to predict that things will get worse. 
Japan's Meteorological Agency has warned 
its government to expect long-term increasing 
coldness in the north and drought in west- 
ern Japan. 

In the U.S., the most outspoken perceiver 
of climatological danger signals is Reid 
Bryson, director of the Institute for En- 
vironmental Studies at the University of 
Wisconsin. “There is very important cli- 
matic change going on right now.“ he says. 
“And it's not merely something of academic 
interest, It is something that, if it continues, 
will affect the whole human occupation of 
the earth—like a billion people starving. 
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The effects are already showing up in rather 
drastic ways.“ 


“THE MOST ABNORMAL PERIOD” 


Bryson drawns upon a broad variety of re- 
search performed by himself and others, 
but his conclusions are molded by his own 
unusual combination of interests. Orig- 
imally, he wanted to become an archae- 
ologist. During World War II. however, he 
was trained in meteorology by the Army 
Air Corps and became persuaded that this 
field might provide a unique perspective into 
the study of man. After the war, he received 
the thirtieth Ph.D. degree in meteorology 
ever handed out in the U.S. and went on to 
found the meteorology department at the 
University of Wisconsin, now the largest in 
the country. He has spent much of his 
scientific career in remote parts of the world 
gathering hints as to what past climates 
were like and what might have caused 
them to change. At the same time, his archae- 
ological interest has kept him unusually 
conscious of the effects of climate upon 
man—and vice versa. 

From this long-range perspective, Bryson 
finds it wildly inappropriate that it is the 
modern era, with its beneficent climate, that 
meteorologists, by international agreement, 
define as normal, “It’s perfectly obvious,” 
Bryson says, “that this has been the. most 
abnormal period in at least a thousand 
years.”’ He points, for example, to the fact 
that from 1918 to 1960 India experienced far 
fewer droughts than would have been ex- 
pected from the prior record. The comparable 
absence of famine in this period, he con- 
tends, has played a large role, along with 
improved medical care, in causing the popu- 
lation of such regions as India to more than 
double in this century. 

Bryson believes that the period from about 
1890 to 1945 amounted merely to a brief 
respite from the little ice age“ that has held 
the world in its grip ever since the sixteenth 
century. 


THE WHITENING OF GREENLAND 


Before the little ice age, grapes were widely 
cultivated in England, and the French com- 
plained of English wine makers dumping 
their wares in European markets. As early as 
the tenth century, the Vikings had estab- 
lished prosperous colonies in Greenland, hav- 
ing named the island for its verdant pastures. 
By the early fifteenth century, however, these 
colonies were wiped out by cold and hunger 
and now four-fifths of Greenland lies buried 
under hundreds of feet of ice cap. 

From the evidence found in such things as 
sea-floor sediments, peat bogs, and tree rings, 
the earth’s long-term climatological history 
has been as full of rallies and plunges as the 
stock market. Even the little ice age is really 
only a minor squiggle in much longer-term 
oscillations between warm periods and true 
ice ages. In terms of these cycles, there's fair 
agreement among researchers that the earth 
is now heading very slowly into another 
major ice age such as the one that brought 
the glaciers deep into North America before 
it retreated some 10,000 years ago. 

One of climatology’s more surprising recent 
conclusions, derived from investigations of 
sea-floor sediments, is that for at least the 
past 700,000 years, global mean temperatures 
have been as high as they are now only about 
5 percent of the time. Says Cesare Emiliani, 
who has been plotting the long-term cycles 
at the University of Miami, “We used to think 
intervals as warm as the present lasted 100,- 
000 years or so. Instead, they appear to be 
short, infrequent episodes.” Another surpris- 
ing finding is that sometimes transitions 
from one major temperature regime to 
another have taken place with astounding 
rapidity, often within a century or so. 

What makes the temperature fluctuate 
at all is a matter of intense debate. Many 
believe that the long-term cycles have astro- 
nomical causes. The earth has a slightly el- 
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liptical orbit that brings it closer to the sun 


; at certain times of the year than at others. 


In addition, the axis upon which the earth 
spins is tilted. Finally, the earth wobbles 
slightly upon this axis, like a top. The com- 
bination of all these circumstances can, for 
example, lead to a series of very cool sum- 
mers during which an unusual proportion of 
each winter's snow fails to melt in the north- 
ern latitudes. 

It is known that the world’s climate is 
a delicately balanced system, full of sen- 
sitive feedback mechanisms that serve 
either to amplify or to counter changes that 
occur. It is also known that the climate 
depends primarily upon the amount of solar 
radiation that gets absorbed by the earth 
and atmosphere. This is determined by the 
planet’s overall “albedo,” the measure of its 
reflectivity. The greater the albedo, the 
colder the earth. Since white things are 
highly reflective, clouds are major contribu- 
tors to the albedo, as are snow and ice. 

VOLCANOES THAT DIMMED THE SUN 

Clouds can serve to moderate whatever 
climate trend is under way: if the earth's 
surface temperature climbs for whatever 
reason, more water evaporates and may rise 
to form more cloud cover. This increases the 
albedo and lowers the rate of heating. Ice 
and snow, on the other hand, provide posi- 
tive feedback: if the average year-round 
temperature decreases, the extent of ice and 
snow coverage increases and reflects more 
of the incoming sunlight back to space. The 
result is to lower the rate of heating still 
more, particularly in the regions closest to 
the poles, 

There's yet another contributor to the 
planet’s albedo—airborne particles, partic- 
ularly the extremely fine dust p cles that 
have been carried tco high in the at- 
mosphere to be washed out by the precipi- 
tation. Many of these particles remain aloft 
for months or years, It’s Reid Bryson’s thesis 
that dust of various kinds initiates short- 
term cooling trends with characteristic time 
spans of decades or centuries. 

Past cool epochs, he believes, were trig- 
gered by increases in volcanic eruptions, 
which spewed huge quantities of dust into 
the stratosphere. Historical writings are full 
of accounts of the dimming of sunlight and 
the Srilliant sunsets that prevailed through- 
out the world for several years after major 
eruptions. Scientists who have drilled 
through many layers of the Greenland and 
Antarctic ice sheets report evidence of lower 
temperatures in the same layers in which a 
lot of volcanic dust is deposited. And most 
climatologists agree that a diminution of 
the sunlight as small as 1 percent would 
suffice to initiate a cool. period and perhaps 
even major glaciation. 

During the early parts of the century, 
when the climate began warming, volcanoes 
were unusually quiescent. They’ve been act- 
ing up again since 1955, and monitoring sta- 
tions in places as scattered as the Caucasus 
Mountains, Mongolia, and Greenland have 
recorded measurable increases in dust fall, as 
well as decreases in the transparency of the 
atmosphere, and in the amount of direct 
sunlight reaching the earth. 

THE HUMAN IMPACT 

Bryson calculates, however, that neither 
volcanic activity nor the lack of it seems 
sufficient to account for the temperature 
ups and downs of this century. He is con- 
vinced that man’s activities have been play- 
ing an increasingly significant part. 

In agreement with other climatologists, he 
believes that a substantial increase in carbon 
dioxide from the burning of fossil fuels con- 
tributed to the earlier warming trend, 
through what's called the “greenhouse ef- 
fect.” Carbon dioxide happens to be quite 
transparent to light of short, visible wave- 
lengths, which include most of the energy 
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we receive from the sun. After this light 
penetrates the atmosphere, however, it is 
converted into heat by the earth and re- 
radiated at the longer infrared wavelengths. 
Carbon dioxide molecules are not very trans- 
parent to infrared wavelengths, so this en- 
ergy is trapped and reinforces the solar heat- 
ing effect. 

Bryson contends that sometime after 1930, 
the cooling effect of more dust in the at- 
mosphere began to overpower the warming 
effect of carbon dioxide. Part of the dust 
blanket, no doubt, is due to industrial pol- 
lution, But Bryson suspects that windblown 
dust from mechanized agricultural operations 
and overgrazed arid land, plus smoke from 
the primitive slash-and-burn land-clearing 
methods widely practiced in the tropics, may 
have contributed even more. While all the 
man-made particles together are probably 
still outweighed by contributions from na- 
ture—volcanic dust, salt particles from evap- 
orated ocean spray, and organic compounds 
emitted by vegetation—the human contribu- 
tion is the only part over which man has 
any control. 

Whatever its source, dust has a more pro- 
nounced cooling effect on the polar regions 
than on the tropics. For one thing, sunlight 
reaching the poles must travel obliquely 
through the dust layers, and therefore more 
of it is reflected. Also, there seems to be 
much less dust over the equator than in 
middle and higher latitudes. 

NATURE’S EFFORT TO EQUALIZE 

What makes this variation important is 
that large-scale circulation of the atmo- 
sphere is largely induced by the temperature 
difference between the equator and the 
poles. The wind system can be viewed as 
nature’s effort to equalize temperatures 
around the globe. 

One mechanism is the heating and en- 
suing rise of warm, moist air from the equa- 
torial oceans. In rising, the air sheds much 
of its moisture on equatorial rainy belts 
and then, like alr above a radiator that 
spreads along the ceiling to the cooler walls, 
it travels toward either pole. It reaches 
only about a third of the way to the poles 
before it descends again to create the high- 
pressure belts where most of the world’s 
major deserts are found. 

Some of the descended air circulates back 
toward the equator in the form of the trade 
winds, while the rest continues on toward 
the poles. As it does so, it still carries with 
it much of the speed induced by the earth's 
east-to-west spin. At the equator, this 
amounts to about 1,100 mph, while pre- 
cisely at the poles, of course, the rotational 
speed is zero. So as the air moves poleward, 
it blows more and more strongly from the 
west—the prevailing westerlies at lower alti- 
tudes and the jet streams on high. 

Eventually the poleward-trending air runs 
into a barrier of sorts in the form of great 
caps of heavy, cold air extending outward 
from either pole. Together the westerly winds 
and the polar air mass make up what meteor- 
ologists call the “circumpolar vortex." It re- 
sembles a great skirt whirling around the 
poles. The lower hem of this skirt is full of 
waves and turbulence, particularly in the 
Northern Hemisphere, where there are nu- 
merous mountain ranges to perturb the flow 
of the wind. 

Waves along the boundary come in several 
sizes. The very largest—of which there are 
normally only from two to six stretching 
end to end around the earth’s temperate 
zones—tend to remain semistationary. Their 
location is determined partly by terrain and 
partly by temperature differences between 
various parts of the earth's surface. 


RAIN ON THE PLAINS 


The vagaries of the circumpolar vortex ac- 
count for most of the weather patterns in the 
temperate zones. The westerly winds, follow- 
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ing the wavy profile, serve to bring warm farther north still, in the British Isles, for 


southern air to northern regions or cold 
northern air southward. The greater the tem- 
perature contrast between the equator and 
the poles, the deeper and more numerous 
are the waves in the vortex, as though nature 
were trying harder to equalize the tempera- 
tures. 

Long-range meteorologist Jerome Namias 
of the Scripps Institution of Oceanography 
says that the peculiarly cold winters in the 
western U.S. and the warmish winters in the 
East over the last few years are due to & 
southward projection of one of these waves, 
which has now situated itself over the cen- 
tral U.S. Cold air flows down its western 
boundary, and the return flow warms the 
East. 

Such large waves also establish which 
places get rain and which don’t. Several of 
Bryson's colleagues at Wisconsin, who detect 
emerging patterns like those that prevailed 
during the nineteenth century, predict that 
one consequence will be a return of heavier 
rainfall in the western plains and Rocky 
Mountain states. Many of the forty-niners 
who made the trek to California recounted 
that a hazard of crossing the plains was los- 
ing sight of the main party amid endless 
seas of head-high grass—growing in regions 
that are practically desert today. Climate, 
Bryson speculates, may have played a greater 
part than hunters in the disappearance of 
the huge herds of bison. 

SNOW IN AUGUST 


But the new weather patterns seem likely 
to do more harm than good, even in North 
America. Excessive rain on the plains can 
contribute to flooding as far away as the 
Mississippi Valley, where rivers got far out of 
their banks last spring. In Canada last year, 
a storm in the middle of August dropped 
eight inches of snow on the western wheat 
fields. This is reminiscent of midsummer 
snows that occasionally devastated New Eng- 
land agriculture early in the nineteenth 
century. 

The grain belt in the U.S. Midwest would 
probably be less affected, but, even so, pro- 
duction might not measure up to past levels. 
James McQuigg, a government climatologist 
at the University of Missouri who specializes 
in the economic implications of weather, has 
for some years been analyzing the year-by- 
year yields of various American crops during 
the past century and relating these to each 
year’s weather. While conventional wisdom 
has it that the phenomenal yields of the last 
fifteen years or so are attributable to im- 
proved technology and crop strains, McQuigg 
concludes that at least as much credit should 
be given to extremely favorable temperatures 
and rainfall. “The probability of getting an- 
other fifteen consecutive years that good is 
about one in 10,000,” says McQuigg, who also 
happens to subscribe to Bryson’s theories 
about a deteriorating climate. 

Elsewhere in the world, the effects of 
changes in the circumpolar vortex could be 
massively tragic. Last year, British meteor- 
ologist Derek Winstanley analyzed the per- 
sistent droughts in Central Africa, the Mid- 
dle East, and India. Winstanley concluded 
that instead of withdrawing northward as 
the Northern Hemisphere warms up each 
summer, the lower hem of the vortex has 
stayed unusually far south. In turn, the great 
desert-forming belts of descending air have 
been pushed farther south into heavily pop- 
ulated regions. The outward rush of air from 
these high-pressure zones has prevented the 
moisture-laden summer monsoon winds from 
penetrating into grazing lands that are dry 
the rest of the year. So the blocked monsoons 
ended up dropping their precious rainfall 
into the oceans or into regions that already 
have too much rain anyway. 

IF DESERTS MOVE SOUTH 


Winstanley also noted that some areas to 
the north, on the Mediterranean coast, had 
been getting unusually heavy rainfall, while 


example, rains had been generally scanty in 
recent years. He concluded that all these 
weather peculiarities derived from the same 
general circymstances: namely, the expand- 
ing size and the increasing waviness of the 
circumpolar vortex. If these weather patterns 
persist, they will shift entire deserts such as 
the Sahara southward, and all mankind's 
efforts to halt such climatological encroach- 
ment by, for example, planting windbreaks, 
or irrigation, will be futile. 

By now, many experts agree that the cir- 
cumpolar vortex is behaving in the peculiar 
way Winstanley describes. Reid Bryson ties 
this behavior mostly to the global cooling 
trend and the widening temperature gap 
between the poles and the equator. In effect, 
the circumpolar vortex is acting a little as 
though it were winter all year round, re- 
fusing to contract poleward and smooth 
itself out. 

Even though man’s increasing production 
of carbon dioxide has helped to moderate 
the cooling trend and should continue to do 
so, Bryson contends that the greenhouse ef- 
fect may actually be contributing to the 
troubles in the monsoon belt, Carbon dioxide 
in the atmosphere warms the earth’s surface 
more than it does the upper air, The effect 
of a greater ground-to-air temperature dif- 
ferential is to increase the force of the up- 
ward movement of air at the equator and 
therefore the downward rush of air over the 
deserts, 

Some climatologists remain unconvinced 
by Bryson’s theories about the cause of the 
present cooling trend and the likelihood of its 
persistence. One of the most prominent of 
them is J. Murray Mitchell Jr., of the Na- 
tional Ogeanic and Atmospheric Administra- 
tion, who says, I'm an agnostic. We observe 
these trends in the Northern Hemisphere, and 
we've seen they're real. But we can't find the 
central tendency of the trends or know how 
long they will last.” Mitchell emphasizes 
that it’s impossible to predict volcanic activ- 
ity, and that climatic change appears to be a 
random matter. He suspects, though, that the 
present cooling trend will reverse itself for 
natural reasons, aided, perhaps by the green- 
house effect. This would ease the blockage 
of the monsoons. 

Other doubters include astronomer Walter 
Orr Roberts and M.I.T. meteorologist Hurd 
Willett, who suspect that climatic change is 
influenced by variations in the sun itself. 
They are among a number of meteorologists 
who have long puzzled over an apparent— 
though disputed—relationship between 
weather patterns and the eleven-year sun- 
spot cycle. So far, though, no one has much 
in the way of an acceptable theory as to just 
how sunspots, which seem to cause only very 
small changes in solar energy, could exert 
any observable effect upon the climate, 


BAD ODDS FOR OPTIMISTS 


Others emphasize that climatological 
theory as a whole is still far too primitive 
to predict what the future holds. One of 
these is Stephen Schneider, who is attempt- 
ing to construct a mathematical model of 
climatological change at the National Center 
for Atmospheric Research in Boulder, Colo- 
rado. Schneider believes that there’s just as 
much in the way of physical evidence favor- 
ing a future warming trend as there is for 
continued cooling. Nevertheless, Schneider 
acknowledges that past experience can at 
least help to educate guesses about what the 
future holds: “If you were a gambler looking 
over the record and saw a temperature peak 
such as the one we've just been through, you 
wouldn’t gamble that we’re going to go back 
to that again. So Bryson has got his fingers 
on what is potentially a very serious prob- 
lem.” 

A surprising number of respected figures 
in the field are willing to go along with 
Bryson’s grim scenario—or at least regard 
it as a plausible outcome, based on present 
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knowledge. Britain’s Hubert Lamb, together 
with colleagues, is completing a study of 
last year’s drought conditions in Africa, Trin- 
idad, and the northern part of South Amer- 
ica. Like Bryson and Winstanley, Lamb's 
group is coming to conclude that the 
droughts are associated with the cooling 
trend and particularly with the cooling of 
the Arctic. “Bryson and I have got an almost 
identical view of this,“ says Lamb, “but one 
must remember that there are quite impor- 
tant fluctuations in a rather short time scale 
going on all the time, superimposed on this 
long-term trend, so to speak. Probably 1973 
was a particularly bad year.“ 
BANKING FOOD FOR EMERGENCIES 


A fervent convert to Bryson’s position is 
Kenneth Hare, of the University of Toronto, 
former president of Britain’s Royal Meteoro- 
logical Society, and now director general of 
research on the environment for the Cana- 
dian government. “Bryson is the most im- 
portant figure in climatology today,” Hare 
declares. I'm naturally a lot more conserva- 
tive than he is, but I take what he says very 
seriously indeed.” Hare is interested in per- 
suading governments to establish food banks 
to meet the climatic emergencies that he 
thinks may come to pass. “I don’t believe 
the world’s present population is sustain- 
able if there were more than three years like 
1972 in a row,” he says. 

No one has much idea as to how long the 
new climatic regime will last or how far it 
will proceed. At best, though, there's con- 
Siderable inertia in the climate-generating 
system in the form of vast depths of ocean 
water that, once cooled, would take decades, 
at least, to warm back up again. Lamb's 
investigations reveal that past cool periods 
usually lasted for about a century, the mini- 
mum being about forty years. 

Bryson believes that monsoons will prob- 
ably not return regularly to regions such as 
northern India during the remainder of this 
century. If he is correct, there would seem 
to be scant prospect that even the present 
populations of the monsoon belts can be 
maintained, even if all the arable land in 
the rest of the world were placed in full 
production for this purpose. 

WHY EMPIRES FELL 

Recently, some archaeologists and histor- 
ians have been revising old theories about 
the fall of numerous elaborate and power- 
ful civilizations of the past, such as the 
Indus, the Hittite, the Mycenaean, and the 
Mali empire in Africa. There is considerable 
evidence that they may have been undone 
not by barbarian invaders but by climatic 
change. Bryn Mawr archaeologist Rhys Car- 
penter has tied several of these declines to 
specific global cool periods, major and minor, 
that affected the global atmospheric circula- 
tion and brought wave upon wave of drought 
to formerly rich agricultural lands. 

Refugees from those collapsing civiliza- 
tions were often able to migrate to better 
lands. And Bryson speculates that a new 
rainfall pattern might actually revive agri- 
culture in some once-flourishing regions such 
as the northern Sahara and the Iranian 
plateau where Darius’s armies fed. But this 
will be of little comfort to people afflicted by 
the southward encroachment of the Sahara. 
The world is too densely inhabited and po- 
litically divided now to accommodate mass 
migrations. 

McQuigg at Missouri and several research- 
ers in a food-climate research project under 
way at Wisconsin's Institute for Environ- 
mental Studies are also concerned about the 
impact of climate change upon the highly 
specialized crop strains developed in the 
vaunted green revolution. They suspect that 
the price that has been paid for the high 
productivity may be lack of adaptability. The 
grains have been optimized for the narrow 
spectrum of temperature and rainfall that 
has prevailed in recent decades. There’s rea- 
son to assume, say these researchers, that 


March 6, 1974 


even though the older strains yield less un- 
der optimum conditions, they are more tol- 
erant and likely to yield more under the mul- 
tiple stresses of climatic change. 

Climatologists worry, too, that powerful 
nations may try to overrule nature through 
ill-considered engineering projects. In the 
U.S. S. R., for example, a third of the grain 
crop comes from the drought-prone virgin 
lands of Siberia, and there has been talk of 
diverting some of the great Siberian rivers 
into vast irrigation projects. These rivers 
empty into the Arctic Ocean, where the light, 
fresh water spreads out atop the salt water 
and permits the arctic seas to freeze over. 
According to some experiments by a Russian 
scientist, O. A. Drozdov, and by British 
meteorologist R. L. Newson, who constructed 
& mathematical model of winds in the North- 
ern Hemisphere, the paradoxical consequence 
of preventing the freezing of the Arctic Ocean 
is likely to be that winters would become 
colder and drier over many continental areas 
in middle latitudes. Even some prominent 
Soviet meteorologists have spoken out against 
the proposal. But if disastrous, prolonged 
droughts were to overtake the Siberian 
wheatlands, Soviet authorities might con- 
clude that there is little to lose in going 
ahead with the projects. 

PLENTY OF MARGIN FOR ERROR 

From the anthill perspective of a human 
lifetime, it is easy to perceive the sand-grain 
texture of weather but hard to comprehend 
the rolling topography of climate. Perhaps 
the most crucial insight to be gained from 
what the climatologists are learning is not 
some exact forecast of future climate, but 
rather that climate is, for calculational pur- 
poses, not a constant factor. Rather, it ap- 
pears to be a wildly fluctuating variable— 
and a more important problem than others 
that we know a lot more about. In writing 
the equations for mankind's survival, we'd 
better allow plenty of margin for error. 


WHO PAYS THE COST OF SOCIAL 
SECURITY BENEFITS? 


Mr. HARTKE. Mr. President, through- 
out my 15 years in the U.S. Senate, I 
have consistently fought for increased 
social security benefits for the retired 
and disabled of this Nation. These peo- 
ple deserve to live in dignity, and the 
only way we can assure that is to pro- 
vide adequate social security benefits. 

At the same time, I have pointed out 
for the past 3 years that we cannot con- 
tinue to raise benefits without finding 
new methods of financing those bene- 
fits. Lower and middle income workers 
are being saddled with an ever-increas- 
ing tax burden to pay for the benefits of 
workers already retired. That burden 
will increase during the coming years 
as the proportion of older people in our 
population rises dramatically. 

I have proposed that we use general 
revenues to finance a modest portion of 
the retirement and health insurance 
benefits under social security, and that 
we lower the payroll tax for low-income 
workers. The essence of my proposals 
is contained in S. 1838, introduced dur- 
ing the first session of this Congress. 

Mr. President, I ask unanimous con- 
sent that an article from the January 1 
issue of the Washington Post describing 
the impact which new social security 
benefits will have on workers’ incomes 
be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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SOCIAL SECURITY’S HIGHER DEDUCTIONS CUT 
Incomes TODAY 


Higher Social Security taxes beginning to- 
day will reduce wages and salary income of 
millions of Americans, while inflation will 
erode the buying power of what is left. 

In fact, a single worker who earned $12,900 
in 1973 and gets a 5.5 per cent pay increase 
probably will lose $1,659.25 in buying power 
this year. 

Under the new Social Security law, workers 
pay an additional $105.30 to benefit an esti- 
mated 30 million senior citizens, widows and 
children. The tax would grow an additional 
$35.10, if President Nixon signs a bill on his 
desk to provide 11 per cent increases to So- 
cial Security beneficiaries. 

The tax bill for Social Security is negligi- 
ble, howevery, when compared with inflation, 
which is expected to be the primary eroder 
of buying power if it continues at 8 per cent 
in 1974 (a lesser rate than the 8.4 per cent 
through Nov. 30, 1973). 

For instance, a couple with two children 
and 1973 income of $12,900 gets a 5.5 per 
cent pay boost in 1974. Income after taxes 
would be $11,357.92 compared with $10,907.20 
in 1973. When the 8 per cent inflation factor 
is added to net income, the couple's buying 
power is $10,449.28 or $457.92 less than 1973. 

The same couple with a 5.5 per cent pay 
raise from $17,900 to $18,885 would have net 
income of $15,666.90 in 1974. With the infia- 
tion factor, the buying power of $14,413.54 
is $616.66 less than the 1973 spendable in- 
come of $15,030.20. 

An unmarried working man or woman who 
takes care of a parent or one child would 
have $11,021.90 in after-tax income with a 
5.5 per cent pay increase from 1973 base pay 
of $12,900. With the inflation factor, take- 
home pay will buy $441.06 less than the net 
income of $10,581.20 in 1973. 

The same head of a household earning 
$18,885 after a 5.5 per cent pay increase 
would have net income of $15,468.95—with 
buying power $621.77 less than the $14,853.20 
of 1973. 

A single worker with the same gross earn- 
ings would have $14,941.25 in net pay this 
year with buying power $631.25 less than the 
$14,337.20 net pay of 1973. 

But the hardest burden falls on the single 
worker who earned $12,900 last year and gets 
a 5.5 per cent pay increase in 1974. 

The Social Security and graduated income 
taxes will erode the worker’s net pay from 
$10,698.20 to $10,595.60 (the only category 
in this sample for which net pay is actually 
less despite a pay boost). 


THE FOOD STAMP PROGRAM 


Mr. STEVENSON. Mr. President, since 
its enactment in 1964, the food stamp 
program has been a most valuable tool in 
the effort to eradicate hunger and mal- 
nutrition. At first, this program was 
available only in the 50 States. Then, in 
1971, Congress amended the act so as to 
permit Puerto Rico, Guam, and the Vir- 
gin Islands to participate. In 1973, Con- 
gress made such participation manda- 
tory by June 30, 1974. The Department 
of Agriculture has now delayed imple- 
mentation in many parts of the island 
until later in 1974 and in San Juan un- 
til March 1975. This violates Congress 
mandate. Moreover, the Department of 
Agriculture has, in apparent violation of 
the law, promulgated coupon allotment 
schedules for Puerto Rico which severely 
limit the benefits of participation. 

The size of each eligible household de- 
termines the amount of its coupon al- 
lotment. Coupon allotments are uniform- 
ly set by the Secretary, with the specific 
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instruction that they reflect the cost of 
obtaining a nutritionally adequate diet” 
in the 50 States and the territory in- 
volved. This means one thing: a com- 
parison of coupon allotments between a 
territory and the 50 States is wholly 
dependent upon a comparison of food 
prices. Even though allotments in Puerto 
Rico, Guam, and the Virgin Islands can- 
not be set at higher levels than the ones 
used in the 50 States, the benefit levels 
must be the same as those used in the 
States if the cost of food is equal to, or 
higher than, the cost of food in the 
States. But, the Secretary has failed to 
follow the law. He has provided only 
$122 monthly to a four-person family in 
Puerto Rico while mainland families re- 
ceive $142 monthly even though food 
prices are higher than in mainland 
United States. Poor people throughout 
the Island, therefore, will be unable to 
obtain a nutritionally adequate diet. 

Finally, the Secretary has issued in- 
come guidelines which will exclude many 
needy families that Congress intended to 
be included in the program. He did this 
by ignoring the statutory formula that 
requires income eligibility to be deter- 
mined for each family by multiplying the 
Island's average per capita income by the 
number of persons in each family. 

Discrimination against classes of citi- 
zens is an evil, no matter when or where 
it falls. To see such discrimination in- 
flicted on American citizens by the De- 
partment required by Congress to assist 
them is most disheartening. It is my 
hope that the Secretary of Agriculture 
will amend these discriminatory sched- 
ules and issue in their place those man- 
dated by law. 


JUDGE PHILIP NEVILLE—A GREAT 
MAN, A GREAT JURIST 


Mr. HUMPHREY. Mr. President, last 
month America lost a great man, Minne- 
sota a great jurist, a family a loving hus- 
band and father, and I a close personal 
friend. On February 13, Federal district 
judge Philip Neville of Minnesota lost his 
struggle with leukemia—a struggle which 
he fought courageously and without com- 
plaint. 

I could speak at length of the superb 
qualities that Phil Neville displayed 
through a legal career that spanned more 
than 40 years. But I would prefer to 
point out a few instances of that career 
which by themselves can far better ex- 
plain Phil Neville, the man and jurist. 

For 5 years early in his career, Judge 
Neville taught at the Minneapolis College 
of Law. To him, teaching was more than 
mere instructing. It was a means of help- 
ing develop students to recognize not only 
their potential but more importantly 
their responsibility and obligation to 
others. 

Judge Neville spent the rest of his life 
teaching, although his classroom ex- 
panded from that small room at the law 
school to a courtroom that spanned a 
US. judicial district, the State of Minne- 
sota. As a result of his professorial out- 
look, it surprised few when upon ap- 
pointment to the bench to be U.S. district 
judge in 1967, Judge Neville said: 
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Court decisions are important in everyday 
life, whether people realize it or not. 


Judge Neville was a humane man who 
recognized fully and was sensitive to the 
needs of other human beings. Thus, it 
was this great man who while president 
of the Minnesota bar in 1963 encouraged 
that organization to support a public de- 
fender system for the indigent before 
any law was passed establishing that 
system. While U.S. district judge, it was 
Phil Neville who ordered that Minnesota 
prisoners be provided the constitutional 

. due process guarantees afforded other 
citizens. 

Judge Neville had a private side to his 
life and it was here that I knew Phil 
best. Phil always was a most gracious 
man, a very kind, decent and warm hu- 
man being. To Phil Neville, his family 
meant the world. His deep love and devo- 
tion for his wife, Maurene, and his two 
sons and daughter were obvious. 

Phil's private life included a sincere 
interest in his religion and concern for 
his church, Religion to Judge Neville was 
more than merely being a loyal sup- 
porter and member of the congregation 
at St. Stephen’s Episcopal Church. It 
meant giving generously and unselfishly 
of himself not only in the Episcopal dio- 
cese of Minnesota but also serving at his 
Own expense as a board member for an 
Episcopal school in Minnesota. 

Mr. President, I miss Phil Neville. I 
miss that warm kind, and sensitive per- 
son who shared with me many personal 
moments of happiness and tragedy— 
and who allowed me to share those same 
moments with him. But I will always re- 
member, as I know his family and friends 
and many Minnesotans will remember, 
the lesson that Judge Neville taught us— 
to live courageously and with love. 


NATIONAL STANDARDS FOR WORK- 
MEN’S COMPENSATION 


Mr. CRANSTON. Mr. President, Cali- 
fornia workers can be proud of one of 
the best State “workmen’s comp” pro- 
grams in the country. 

California meets most of the 16 cri- 
teria established for good programs by 
the U.S. Department of Labor. But some 
States meet only one; others just two 
or three. Employers in States with poor 
workmen’s comp programs have a com- 
petitive advantage over employers in 
other States who have to contribute 
more to their better programs. This dif- 
ference in treatment is unfair to the 
workers, too. 

A farmworker injured in a California 
field can apply to the State for work- 
men’s compensation; but a farmworker 
hurt in Texas is out of luck. 

An illness caused by working condi- 
tions may be compensated in Connec- 
ticut, but the same illness in Alabama 
would not be covered. 

Is that fair? Of course not. 

To correct this inequity, Senator 
Jacos Javits of New York and Senator 
HARRISON WILLIAMS of New Jersey have 
introduced a bill, (S. 2008), which I 
strongly support, that would set national 
standards for workmen’s compensation. 

At Senate Labor Committee hearings 
in San Francisco last month, many dis- 
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abled workers described seemingly end- 
less battles to stave off poverty while 
battling company doctors, insurance ad- 
justors and lawyers to obtain what is 
rightfully theirs. Spokesmen for or- 
ganized labor urged early adoption of 
national compensation standards. 
Passage of S. 2008 in the very near 
future is clearly in our Nation’s interest. 


RATIFICATION OF THE EQUAL 
RIGHTS AMENDMENT 


Mr. BAYH. Mr. President, one of the 
questions which has aroused consider- 
able interest in recent months with re- 
spect to the ratification of the proposed 
27th amendment to the Constitution has 
been whether a State once it has rati- 
fied the amendment may later change its 
mind and rescind its ratification. The 
issue was first raised by the State of 
Nebraska which has now rescinded its 
earlier ratification. Several other States, 
in addition, have similar rescission reso- 
lutions pending before their State legis- 
latures. 

I am firmly convinced that, once a 
State legislature has exercised the pow- 
ers given it by article V of the Consti- 
tution and ratified an amendment pro- 
posed to it by the Congress, it has ex- 
hausted its powers in this regard and 
may not later go back and change its 
mind. Recently the Indiana Law Journal 
published an article on this question by 
Ms. Lynn A. Fishel. After thoroughly re- 
searching the congressional and legal 
precedents, Ms. Fishel concludes that, 
under both a statutory and constitu- 
tional interpretation of the issues in- 
volved, attempted rescissions of earlier 
ratifications are not effective. I ask 
unanimous consent that the text of Ms. 
Fishel’s articles be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

REVERSALS IN THE FEDERAL CONSTITUTIONAL 
AMENDMENT PROCESS: EFFICACY OF STATE 
RATIFICATIONS OF THE EQUAL RIGHTS 
AMENDMENT 
With the Equal Rights Amendment? near- 

ing the number of ratifications required for 
inclusion in the Constitution, both oppo- 
nents and proponents are intensifying pres- 
sure on state legislatures to reverse either 
earlier ratification or rejection. One state 
has already passed a resolution rescinding 
ratification and others are known to be con- 
sidering similar resolutions Such state ac- 
tion presents important questions concerning 
how the votes of rescinding states and states 
which ratify after votes of rejection will be 
counted at the close of the ratification 
period. 

The conventional assumption is that once 
a state has ratified a proposed amendment 
to the Constitution, that act is irreversible. 
It is also believed that a state may recon- 
sider its rejection of an amendment, and 
change its vote to the affirmative at any time 
within the ratification period set by Con- 
gress. However, the validity of these as- 
sumptions has never been definitively deter- 
mined by the Supreme Court. Although the 
Court addressed reversal issues in the lead- 
ing case of Coleman v. Miller the ambiguous 
language of that decision left the legal status 
of these assumptions still in doubt.* There- 
fore, the effectiveness of reversals by state 


Footnotes at end of article. 
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legislatures of their earlier actions concern- 
ing the Equal Rights Amendment is un- 
certain. 

There is a critical need for this uncertainty 
to be eliminated. Proponents and opponents 
of this amendment and future proposed 
amendments need reliable guides for their 
lobbying strategies. In addition, state legis- 
latures which may consider revising prior 
resolutions on proposed constitutional 
amendments should be able to reliably pre- 
dict the efficacy of such a course, so that they 
might avoid possibly futile actions. The rules 
by which any proposed amendment is to be 
ratified must be reliable and stable. Indeed, 
article V, which governs the amendment 
process, was designed to ensure such orderly 
change to the Constitution. It would be 
ironic if this article should itself be subject 
to uncertainty. This note examines the 
sources of the ambiguity in the law govern- 
ing the ratification process and attempts to 
suggest avenues toward a much needed 
resolution. 

SOURCES OF AMBIGUITY 
Article V 


Article V of the Constitution states in per- 
tinent part: 

“The Congress, whenever two thirds of both 
Houses shall deem it necessary, shall pro- 
pose Amendments to this Constitution 
which’; . shall be valid to all Intents and 
Purposes, as part of this Constitution, when 
ratified by the Legislatures of three fourths 
of the several States, or by Conventions in 
three fourths thereof, as the one or the other 
Mode of Ratification may be proposed by the 
Congress. 

Determining the efficacy of a ratification 
which has been passed after a vote of rejec- 
tion, or the efficacy of a ratification which a 
state is purporting to rescind, requires inter- 
pretation of the words “when ratified” in 
article V. Three interpretations have been 
suggested’ First, under the Chandler v. 
Wise theory, the initial action of the state 
legislature concerning a proposed amend- 
ment may be considered conclusive and 
binding on future legislatures, even if it is 
an act of rejection.’ Second, according to the 
“Kansas view,” an original vote of rejection 
may be regarded as not conclusive, although 
an original vote of ratification would bea 
Third, under the “lottery theory,” neither 
rejection nor ratification may be considered 
as final until three-fourths of the states have 
ratified and the amendment adopted. His- 
torically, the predominant position has been 
that of the “Kansas view.” “ However, be- 
cause the Supreme Court declared portions of 
the ratification process to be political ques- 
tions in Coleman v. Miller u and left the 
issue to Congress, the continued validity of 
this historical position is open to question. 

Coleman v. Miller 


Coleman involved a challenge to a ratifica- 
tion of the Child Labor Amendment.“ The 
Kansas Supreme Court had upheld the state 
legislature’s ratification which had been 
passed over a previous rejection.” The facts 
in Coleman presented the Supreme Court 
with the question of whether a state, having 
rejected an amendment, could later ratify 
it.“ The Court stated: 

“The question of the efficacy of ratifica- 
tions by state legislatures, in the light of 
previous rejection or attempted withdrawal, 
should be regarded as a political ques- 
tlon. a 

However, the opinion is confusing and con- 
tradictory because it does not stop there 
The Court arguably speaks to the merits, 
citing the traditional congressional pattern 
of treating ratification, but not rejection, as 
binding on a state. It is uncertain from 
the Court’s language whether it was approv- 
ing the congressional precedent on iegal 
grounds or whether it was merely noting its 
acceptance by the political branches. Despite 
this ambiguity, commentators have generally 
assumed that Coleman is a political ques- 
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tion holding and that it therefore provides 
no judicial precedent for the conventional 
understanding a of the meaning of “when 
ratified” in article V. Thus, whatever validity 
these assumptions may have is drawn from 
congressional precedent. 

CONGRESSIONAL PRECEDENT 


During the ratification process for the 
fourteenth, fifteenth and nineteenth amend- 
ments, states attempted to reserve both ear- 
lier ratifications and rejections. Yet, there 
was an almost complete lack of explicit dis- 
cussion by Congress of its own precedent 
during the ratification process for these 
amendments. Both congressional action and 
inaction during these periods are consistent 
with the view that ratification, but not re- 
jection, is binding. Further, congressional 
behavior is not consistent with the other two 
possible interpretations of the article V term 
“when ratified.” = 

During the adoption of the fourteenth 
amendment, Congress was involved in sev- 
eral steps of the ratification process.“ How- 
ever, the record yields only one discussion on 
the question of whether it is within the 
power of a state under the Constitution to 
reverse prior action concerning ratification. 
The occasion was receipt by the Senate of an 
Ohio resolution withdrawing that state’s ear- 
lier approval of the fourteenth amendment“ 
Among the three senators who spoke, there 
was no consensus on the permissibility of 
reversals. The Ohio resolution was merely 
referred to the Committee on the Judiciary, 
in effect killing the resolution.” 

With no direction from Congress, when it 
appeared that three-fourths of the states had 
ratified, the Secretary of State issued a proc- 
lamation, certifying: 

„If the resolutions of the legislatures of 
Ohio and New Jersey ratifying the... 
amendment are to be deemed as remaining of 
full force and effect, notwithstanding the 
subsequent resolutions of the legislatures of 
those States, which purport to withdraw the 
consent of said States...then the... 
amendment has been ratified... and so 
has become valid, to all intents and pur- 
poses, as part of the Constitution of the 
United States.” * 

The next day, without debate, both houses 
passed a concurrent resolution declaring that 
the fourteenth amendment should be pro- 
mulgated. The resolution included in the list 
of ratifying states both those which had at- 
tempted to withdraw ratification (Ohio and 
New Jersey), as well as those which had 
ratified over prior rejection (North Carolina 
and South Carolina.“ The Secretary of State 
then issued the definitive proclamation de- 
claring the amendment adopted. 

During the ratification period for the fif- 
teenth amendment, the debate was much 
livelier, due to the fact that the readmitted 
southern states were resuming their repre- 
sentation in Congress. Understandably, the 
discussions lacked unanimity. More telling 
was the final inaction of Congress. A joint 
resolution for congressional declaration of the 
ratification of the amendment was referred 
to, but never re-emerged from, the Commit- 
tee on the Judiciary.” Therefore, there was 
no formal joint congressional action during 
this entire ratification period. 

The Secretary of State, without congres- 
sional direction, proclaimed the amendment 
ratified.” He noted that while New York had 
sought to withdraw its ratification, Georgia 
had recently ratified. This brought the num- 
ber of states to the required three-fourths, 
regardless of which way New York was 
counted. An attempt in the House to have 
the issue referred to a special committee 
failed n and, in the end, no action was taken 
by Congress to clarify the position of New 
York. No joint resolution was adopted man- 
dating the Secretary to proclaim ratification 
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as had been done for ratification of the four- 
teenth amendment.“ Thus, the Secretary’s 
proclamation stood notwithstanding the ac- 
tion by New York, which is now generally 
considered to be among those states which 
ratified the amendment. 

When the nineteenth amendment was rati- 
fied, it was simply promulgated by the Sec- 
retary of State, with no question directed 
to Congress, although both Tennessee which 
claimed to have rescinded ratification and 
West Virginia which had ratified over prior 
rejection were counted among the ratifying 
states.“ It seems that the precedent for ig- 
noring reversals was by then well set since 
no action of any kind was proposed or taken 
in Congress during this ratification period. 

Congressional behavior during these three 
ratification periods has created precedent 
consistent only with the theory that ratifica- 
tion is binding, but rejection is not.“ Had 
the Congress espoused the Chandler v. Wise 
position,“ it would have been necessary to 
declare invalid the ratifications of those 
states which had first rejected the amend- 
ment. Had Congress espoused the lottery 
theory,” it would have been necessary to 
honor the attempted withdrawals of ratifica- 
tion. 


The value of congressional precedent 


Having established the substance of con- 
gressional precedent on ratification, it is nec- 
essary to examine its legal import in order to 
determine whether legislative precedent can 
resolve the dilemma for those who need to 
know the law governing the ratification proc- 
ess. 
It is understood that no Congress can bind 
a future Congress. As Professor Black has 
put it: 

“[Based] on the most familiar and funda- 
mental principles, so obvious as rarely to be 
stated. . . no Congress has the power to bind 
the consciences of its successors, with re- 
spect to grave questions of constitutional 
law. 

Precedents are necessarily less binding 
than laws since, when change is sought there 
is no need for formal repeal. In addition, 
Congress, being elected to represent the peo- 
ple at a particular time, is not as burdened 
as is the judiciary with the necessity of mak- 
ing its actions appear consistent, However, 
Congress is apparently cognizant of its own 
precedents when it confronts issues raised 
only infrequently, and has accorded them a 
certain amount of respect in the past.” 

Regard for congressional precedent per- 
meates the response of the Counsel to the 
Subcommittee on Constitutional Amend- 
ments of the Senate Judiciary Committee to 
an inquiry from the Nebraska State Senate 
concerning the permissibility of withdrawing 
ratification. The Opinion Letter opened: 

“Briefly the judicial opinions and, more 
importantly, the precedents established by 
the Congress itself make it clear that once 
a state has ratified an amendment, it has ex- 
hausted the only power conferred on it by 
Article V of the Constitution, and may not, 
therefore, validly rescind such action.” 4 

The language in Coleman was then quoted 
to the effect that Congress is the final ar- 
bitrator of the question of efficacy.“ The 
Letter next reviewed congressional precedent. 
Emphasis was placed on the proclamation of 
the Secretary of State“ during the ratifica- 
tion of the fourteenth amendment as clearly 
posing the issue to Congress of the validity 
of ratifications which were subsequently 
rescinded. The congressional response in that 
case, as well as its response to the same ques- 
tion during the ratification period of the 
fifteenth amendment, were cited as relevant 
precedent.“ The Letter concludes with what 
is currently the most authoritative state- 
ment available on the question of efficacy of 
ratification. 

“Congress ... has expressed itself quite 
definitely on this question. It is my legal 
opinion as Counsel of the Subcommittee on 
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Constitutional Amendments of the Unitea 
States Senate that once a State has exercised 
its only power under Article V of the United 
States Constitution and ratified an Amend- 
ment thereto, it has exhausted such power, 
and that any attempt subsequently to 
rescind such ratification is null and void,” 4 

However, since no Congress can bind a 
Subsequent Congress, reversal of this prece- 
dent without prior notice is still a theoretical 
possibility, if not a practical probability. 
Judicial intervention may be n to 


prevent this occurrence and provide stability 
in the amendment process. 


JUSTIFYING JUDICIAL INTERVENTION 


At the end of the seven-year ratification 
period, the Congress which decides which 
states have effectively ratified the Equal 
Rights Amendment will not be the same 
one which proposed it. It can be argued that 
the proposing Congress acted under the dom- 
inant assumption that ratification, but not 
rejection is final. However, while this view 
of efficacy will not be legally binding on the 
Congress presented with the question of 
which state ratifications to honor, citizen 
lobbyists, state legislators and even members 
of Congress have relied on the continuing 
validity of this consistent legislative prece- 
dent.“ A change in procedure by Congress 
during the ratification period would leave 
both opponents and proponents of the Equal 
Rights Amendment in confusion.“ If such 
a change should come when the ratification 
period has ended, it could severely prejudice 
the legitimate expectations of whichever side 
ultimately loses. 

The courts may well have a role to play 
in protecting the reliance interests of the 
citizenry and the states and ensuring that 
their efforts at orderly change are not dis- 
rupted by unexpected concerning the proper 
procedures for ratification. The courts can 
bring to this precedent the necessary finality 
to make it a reliable guide to present and 
future actions concerning constitutional 
amendment. The question arises, however, 
whether Coleman v. Miller u forecloses ju- 
dicial intervention, or whether Coleman can 
be reinterpreted. 

There is a constitutional interest in the 
stability that the courts could provide. The 
purpose of the Framers in including article 
V can only have been to provide for thë 
orderly alteration of the Constitution to en- 
Sure its responsiveness to future generations. 
It is anomalous that a strictly construed 
political question doctrine might become the 
instrument for the disorder that would ensue 
from sudden congressional reversal of its own 
precedent. Such a use would violate the Su- 
preme Court's articulated purpose for the 
application of the doctrine, that a tool for 
maintenance of governmental order will not 
be so applied as to promote only disorder.” 4 

Legal scholars have long recognized the 
need for finality in the amendment pro- 
cedure. One commentator has urged that 
this goal be achieved solely through the 
courts: 

[Since this is the sort of question which 
the Supreme Court has often decided, and 
since there are no insuperable obstacles to 
reaching an accurate decision, the Court 
should have taken jurisdiction [in Coleman] 
and settled ... the question ... and that 
can only be done by the Court.“ 

Another commentator also argued for sta- 
bility, but believed Coleman mandated that: 

“The rules must be made by Congress, 
unless .. . Congress . . . prefers to leave all 
questions open for decision if and whenever 
they may arise in connection with the rati- 
fication of any given amendment. But surely 
the law on such a basic matter as amending 
the Constitution ought to be Known in ad- 
vance; and the judicial branch has here 
3 full responsibility over to the legisia- 

vel’ 

While stability must be achieved, neither 
of the polar views of justiciability presented: 
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by these commentators will yield the most 
desirable solution. 

The goal for the courts should be to find 
the middle ground which pays respect to the 
role of Congress, as sanctioned in Coleman, 
in formulating the rules of ratification, but 
which at the same time protects the inter- 
ests of stability and reliance against the pos- 
sibility of congressional change in the midst 
of the ratification process. 


TOWARD A SPECIAL ARTICLE V DOCTRINE OF 
JUSTICIABILITY 


Any new judicial approach to article V 
cases must cope with the holding of Coleman 
that ratification issues are political questions 
and thus reserved exclusively to Congress for 
decision." A re-examination should be con- 
ducted in light of the modern contours of 
the political question doctrine which has 
been more clearly defined since Coleman. The 
current law is derived from Baker v. Carr™ 
which enumerated the factors to be con- 
sidered in determining the presence of a polit- 
ical question: 

“It is apparent that several formulations 
which vary slightly according to the settings 
in which the questions arise may describe a 
political question, although each has one or 
more elements which identify it as essentially 
a function of the separation of powers. Prom- 
inent on the surface of any case held to in- 
volve a political question is found a textually 
demonstrable constitutional commitment of 
the issue to a coordinate political depart- 
ment; or a lack of judicially discoverable and 
manageable standards for resolving it. 

Textually Demonstrable Commitment 

The language in article V™ could concelv- 
ably give rise to an argument that the powers 
under it are textually committed to Congress. 
However, in light of recent redefinition of 
the term, it would appear difficult to argue 
that ratification is “textually committed.” In 
Powell v. McCormack ™ the Court held that 
the statement in article I, section 5 of the 
Constitution, “Each House shall be Judge of 
the. . . Qualifications of its own Members,” 
was not so complete a textual commitment 
that it prevented the Court from consider- 
ing issues concerning the seating or expul- 
sion of con; nt The Court indicated 
that even if it initially found a textual com- 
mitment it would go further and define the 
scope of the commitment: 

“For, as we pointed out in Baker v. Carr, 
...‘[dJeciding whether a matter has in any 
measure been committed by the Constitu- 
tion to another branch of government . . is 
itself a delicate exercise in constitutional in- 
terpretation, and is a responsibility of this 
Court as ultimate interpreter of the 
Constitution.“ 7 

To accomplish this the Court was willing 
to go behind the text to review and analyze 
the historical context in which the con- 
trolling phrase was adopted in order to de- 
termine the intent of the Framers. The 
Court’s approach in Powell made clear that 
the notion “textual commitment” is far from 
absolute. 

In order to examine to what extent the 
ratification process has been textually com- 
mitted to Congress, it is necessary to deter- 
mine the meaning of the phrase “when rati- 
fied” by looking to the historical background 
of article V. During the drafting of the 
article the most controversial portion was 
the role Congress would play in proposing 
amendments. In order to balance that role, 
the states were given particular prominence 
in the ratification process,” 

In view of this concern, there would seem 
to be no reason to conclude that the Framers 
intended article V to be within the exclusive 
control of Congress. No historical reasons 
appears to exclude the Court from its tradi- 
tional role of interpretating the Constitu- 
tion. The Court should be able to determine 
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if the states have followed the correct amend- 
ing procedure, whether this requires an in- 
terpretation of article V or of congressional 
statute or precedent. 

Judicially manageable standards 


Just as a textual commitment would indi- 
cate the presence of a political question, so 
also would the finding that there is a lack 
of judicially manageable standards.“ Al- 
though the Supreme Court encountered little 
difficulty in determining judicially manage- 
able standards for constitutional interpreta- 
tion in Powell v. McCormack,” it seems un- 
likely that the Court meant to foreclose all 
future inquiry in constitutional cases into 
whether judicially manageable standards are 
available. Should the Court seek a source of 
standards for article V cases, it would find 
two possibilities which would not require 
overruling Coleman: ® (1) an article V doc- 
trine which would evolve a special theory of 
limited justiciability confining the Court’s 
role in ratification cases to assuring that 
congressional precedent is not altered in the 
midst of the amendment process; and (2) a 
statutory construction theory which would 
limit the Court’s intervention to inter- 
pretation of the statute which implements 
article V. Either of these sources would 
permit the courts to provide stability to the 
ratification process while at the same time 
giving Congress a determinative role in 
formulating the rules for ratification.” 


(1) Article V Doctrine 


The adoption of this doctrine, which would 
give the courts a limited role in interpreting 
article V, would require reinterpreting that 
portion of Coleman which dealt with ratifi- 
cation. Instead of being a pure political 
question holding, the case may have evi- 
denced the continuation of an implicit doc- 
trine followed by the Court in article V cases. 
Although Chief Justice Hughes in his opinion 
for the Court stated that “the question of 
the efficacy of ratifications by state legisla- 
tures ... should be regarded as a political 
question,” * he reviewed congressional action 
during the ratification of the thirteenth, 
fourteenth and fifteenth amendments and 
then, arguably, came to an actual decision on 
the merits. 

“Thus the political departments of the 
Government dealt with the effect both of 
previous rejection and of attempted with- 
drawal and determined that both were in- 
effectual, .. . This decision by the political 
departments of the Government... has 
been accepted.” © 

The conclusion that a historic precedent 
“has been accepted” seems inconsistent with 
& political question holding, as was pointed 
out in the concurring opinion of four of the 
justices: 

“To the extent that the Court’s opinion in 
the present case even impliedly assumes a 
power to make judicial interpretation of the 
exclusive constitutional authority of Con- 
gress ober submission and ratification of 
amendments, we are unable to agree 

“The Court here treats the amending proc- 
ess of the Constitution in some respects as 
subject to judicial construction, in others 
as subject to the final authority of the Con- 
gress. 

Further, it seems unlikely that the Court 
intended a pure political question holding. 
since it cited several prior Court decisions 
concerning article V in such a way as to in- 
dicate their continuing validity. 

The Coleman decision, if interpreted as a 
pure political question holding, must be 
understood to have reversed a clear trend in 
which article V questions had been consid- 
ered uniformly justiciable.” In the decade of 
the Twenties, a great flurry of judicial activ- 
ity centered around the eighteenth amend- 
ment (Prohibition), the nineteenth amend- 
ment (Women’s Suffrage), and the proposed 
Child Labor Amendment. Challenges to both 
the content of the amendments, as well as 
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the procedures by which they had been pro- 
posed and ratified, were decided arguably on 
the merits. These decisions were sufficient to 
construe the following italicized portions of 
article V which constitute virtually all of the 
significant portions of that article: 

“The Congress, whenever two thirds of 
both Houses shall deem it necessary, shall 
propose Amendments to this Constitu- 
tion, . .. which . . . shall be valid to all 
Intents and Purposes, as Part of this Con- 
stitution, when ratified by the Legislatures 
of three fourths of the several States, or by 
Conventions in three fourths thereof, as the 
one or the other Mode of Ratification may 
be proposed by the Congress: na 

Hawke v. Smith ® held that a provision in a 
state constitution allowing legislation to be 
approved by referendum was inapplicable to 
ratification of a constitutional amendment 
because ratification is not a regular legis- 
lative act.“ In reaching this decision, the 
Court construed the word “Legislatures” as it 
appears in article V.% This was the first time 
language within the article was construed 
by the Court. The holding necessarily im- 
plied that the choice of the Mode of Rati- 
fication” could not be altered by state action. 

The National Prohibition Cases also pro- 
vided an example of the Court’s construction 
of language in article V. These cases estab- 
lished the principle that two thirds of both 
Houses“ could be interpreted in terms of 
congressional quorums rather than the total 
membership of each house for the purpose of 
determining whether a proposed amendment 
was ‘“‘deemfed] .. . necessary.” v These cases 
also defined “Amendments” to include addi- 
tions to, rather than merely changes in, mat- 
ters already included in the Constitution." 
These two portions of article V seem far 
more explicitly committed to congressional 
power by the Constitution than is the phrase 
“when ratified,” the phrase which must be 
construed to ascertain the efficacy of ratifica- 
tions. 

In Dillion v. Gloss,” the Supreme Court 
held that the adoption of the eighteenth 
amendment was completed as of the date of 
ratification by the last state required, rather 
than as of the date of promulgation by the 
Secretary of State.° In so doing the Court 
necessarily construed the clause “which shall 
be valid to all Intents and Purposes as Part 
of this Constitution.” 

These cases can be interpreted in several 
ways. First, they can be understood as de- 
cisions on the merits concerning the mean- 
ing of the words of article V which the Court 
arrived at independent of congressional 
precedent, This would give the predominant 
role to the judicial branch in the construc- 
tion of the article. Second, the cases could 
be construed as not involving the merits but 
meaning only that the congressional inter- 
pretations were within legislative powers 
under article V, thus giving the primary role 
to Congress. Or they may be understood in 
a third way which yields a cooperative role 
for the Court and the Congress. This last 
approach, which shall be called the article 
V doctrine, views the Court as adopting on 
the merits past congressional interpretations 
of article V as definitive constructions of the 
Constitution. 

This third interpretation is the best sup- 
ported by the evidence. The Court in the 
article V cases has never contravened a prac- 
tice adopted by Congress. This is too great 
a coincidence to be consistent with inde- 
pendent judicial constitutional construc- 
tion. In addition, none of the pre-Coleman 
article V cases, although not overruled by 
Coleman,“ appear on their face to be polit- 
ical question holdings consistent with the 
second approach above. Finally, langauge in 
Coleman itself goes beyond a pure political 
question holding and is indicative of accept- 
ance of congressicnal precedent.“ Chief 
Justice Hughes’ statement that historic con- 
gressional precedent has been accepted.“ 64 


Mareh 6, 1974 


was interpreted by Professor Dowling to sup- 
port this assertion: 

“The result of it all seems to be: ... that 
the Court considers the law already settled 
by “historic precedent” to the effect that 
a state can change its vote from No to Yes 
(the same precedent refused to change from 
Yes toNo).... 

This] itself involves something akin to 
a decision on the merits. That is to say, when 
the Court declared that the historic preced- 
dent of the Fourteenth Amendment “has 
been accepted” it was in that very declara- 
tion making a pronouncement on the 
R 

Coleman, viewed as an acceptance ot, 
rather than a deference to, congressional 
precedent is consistent with the article v 
doctrme advanced here as a source of ju- 
dicially manageable standards. Under this 
doctrine, once a challenge to an amendment 
procedure is brought before a court, it will 
draw the logic for its constitutional interpre- 
tation from applicable congressional prece- 
dent and declare it henceforth to be the law. 
The congressional interpretation will thus be 
endowed with the necessary finality to be a 
reliable guide to those interested in amend- 
ing the Constitution, whether they be in- 
dividual citizens, state legislators or members 
of Congress itself. 

The policies underlying a political ques- 
tion holding are in no way contravened by 
this doctrine. The role of the legislative 
branch is preserved by allowing it to interpret 
article V in the first instance. If congres- 
sional precedent on the issue is nonexistent, 
or should the Court not wish to lock Con- 
gress into an interpretation once utilized, it 
could make clear, as part of the special 
article V doctrine, that its interpretation 
will be law only so long as Congress does not 
pass a prospective general statute changing 
the amendment rules. Even this lesser role for 
the Court would protect reliance and sta- 
bility by preventing congressional change 


without notice. While the course of judicial 
action suggested may seem unorthodox, it 
takes into consideration both the legitimacy 
of congressional flexibility in the amendment 
process and at the same time forecloses the 
possibility of congressional change without 
warning. 


(2) Statutory Construction 

As an alternative to applying the article 
V doctrine as the standard by which to de- 
cide ratification questions, the courts could 
adopt the method of statutory construction, 
@ more conservative source of judicially 
manageable standards, The only statute con- 
cerning the amendment process ever passed 
by Congress provided as follows: 

“Whenever Official notice is received at the 
Department of State that any amendment 
proposed to the Constitution of the United 
States has been adopted, according to the 
provisions of the Constitution, the Secretary 
of State shall forthwith cause the amend- 
ment to be published, with his certificate, 
specifying the States by which the same may 
have been adopted, and that the same has 
become valid, to all intents and purposes as 
part of the Constitution of the United 
States.” "s 

As with congressional precedent itself, 
this statute is consistent only with the 
theory that rejection can be reversed, but 
ratification cannot. 

The statute gives the Secretary of State 
(now the Administrator of General Serv- 
ices)* authority to act only when an amend- 
ment has been adopted. The Secretary’s duty 
is an accounting and publication function 
with no discretion involved: His power is 
limited to counting ratifications as they are 
received from the states and announcing 
when the required proportion of the states 
have ratified. There is no provision in the 
statute for notification of a state’s failure 
to ratify, nor is there any provision for re- 
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scinding a notification of ratification after it 
has been filed with the Secretary. Only once 
has a Secretary of State sought clarification 
of whether the ratification of a state at- 
tempting to rescind was still in force.“ Con- 
gress responded in the affirmative.” by the 
time of the nineteenth amendment the prec- 
edent of ignoring reversals was so well estab- 
lished that the Secretary failed even to men- 
tion them in his promulgation.” Historic 
conduct under the statute is consistent 
solely with the theory which makes both 
prior rejection and attempted withdrawal 
null and void, a theory for which it is un- 
necessary to judge the efficacy of ratifications 
once official notice has been received. 

The pre-Coleman article V case of Leser v. 
Garnett“ in which the Court interpreted 
the pormulgation statute is consistent with 
this theory. In Leser, the nineteenth amend- 
ment was challenged on the ground that it 
was not ratified by the requisite number of 
states. Tennessee had voted to rescind ear- 
lier ratification. West Virginia’s ratification 
was over prior rejection. Both questions con- 
cerning the efficacy of ratification were thus 
squarely presented to the Supreme Court in 
Leser. Justice Brandeis, for a unanimous 
Court, noted that the questions could be 
avoided on the ground that two additional 
states had since ratified the amendment, 
which arguably made the questions moot. 

Nevertheless the opinion declared: 

“But a broader answer should be given to 
the contention. The proclamation by the 
Secretary certified that ... the proposed 
Amendment was ratified by the legislatures 
of thirty-six states, and that it “has become 
valid to all intents and purposes as a part of 
the Constitution of the United States. ...” 
As the legislatures of Tennessee and of West 
Virginia had power to adopt the resolutions 
of ratification, official notice to the Secretary, 
duly authenticated, that they had done so, 
was conclusive upon him, and, being certi- 
fied to by his proclamation, is conclusive 
upon the courts.” %2 

Thus the Secretary’s duty to issue a proc- 
lamation of adoption, upon receipt of the 
requisite number of ratifications, without 
attempting in any way to judge their merit, 
was made even clearer. Like congressional 
precedent itself, the statute evidences only 
one meaning of the article V words “when 
ratified.” A court could rely on Leser™ and 
interpret this statute as the congressional 
decision on the law of ratification which 
may be held binding until repealed or 
amended. 

The statutory construction approach, like 
the article V doctrine, would yield judicially 
manageable standards for determining the 
law of ratification. Should the courts follow 
this approach a certain amount of finality 
would be given to the ratification process 
upon which concerned citizens and legis- 
latures might rely. At the same time, con- 
gressional participation in the process would 
be recognized. While the law of ratification 
could still conceivably be changed in the 
midst of a ratification period by repeal or 
amendment of the applicable statute, the 
necessity of formal action by Congress would 
make the likelihood of reversal of precedent 
less than if Congress were to remain free to 
accept or reject state ratifications. Statutory 
construction would provide greater protec- 
tion for the interests of reliance and stability 
than if the courts were to follow a strict 
political question doctrine, although less 
than if the courts were to adopt the sug- 
gested article V doctrine. 

CONCLUSION 

The common assumption that ratification 
of a constitutional amendment is irrever- 
sible, but rejection is not, is an open legal 
question. With ratifications of the Equal 
Rights Amendment nearing the number re- 
quired for adoption, there is a crucial need 
for. an authoritative construction of the 
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article V phrase “when ratified.” Despite the 
traditional belief that Coleman v. Miller,“ 
as a pure political question holding, pre- 
cluded Court involvement in the amendment 
process, there is room for both Court and 
Congress in interpreting article V. The role 
of each would be preserved by the Court’s 
adopting either the article V doctrine or the 
statutory construction theory suggested here. 
There is no need for the Court to substitute 
its Judgment for that of Congress. Congres- 
sional intent is abundantly clear from its 
own precedent and from the promulgation 
statute. Either approach would serve the 
paramount purposes of reliance and stability. 
Moreover, none of the underlying policy con- 
siderations of the political question doctrine 
would be contravened. 

Either approach would yield a firm inter- 
pretation that the meaning of “when rat- 
ified” in article V allows states to reverse 
rejection and later ratify, but not to rescind 
ratification. 

LYNN ANDRETTA FISHEL. 
FOOTNOTES 

Sec. 1. Equality of rights under the law 
shall not be denied or abridged by the United 
States or by any State on account of sex. 

Sec. 2. The Congress shall have the power 
to enforce, by appropriate legislation, the 
provisions of this article. 

Sec. 3. This amendment shall take effect 
two years after the date of ratification. 
H.R. J. Res. 208, 92d Cong., 2d Sess. (1972); 
S. J. Res. 8, 92d Cong., Ist Sess. (1971). 

As of April, 1973, 30 of the 38 states nec- 
essary had ratified. 1 Women’s RIGHTS L. 
Rep., Spring, 1973, at 104. 

Nebraska has rescinded; Idaho, Tennes- 
see and Kansas are among the states con- 
sidering similar.action. Letter from J. Wil- 
liam Heckman, Counsel, Subcommittee on 
Constitutional Amendments, Senate Com- 
mittee on the Judiciary, to State Senator 
Shirley Marsh, Nebraska State Senate, Feb. 
20, 1973, on file with the Indiana Law Jour- 
nal {hereinafter cited as Opinion Letter]; 
Letter from Donald E. Knickrehm, Idaho As- 
sistant Attorney General, to Patricia L. 
McDermott, Member of House of Representa- 
tives, State of Idaho, Jan. 24, 1973, on file 
with the Indiana Law Journal; Letter from 
Robert H. Roberts, Tennessee Assistant At- 
torney General, to Victor H. Ashe, Tennessee 
State Representative, Mar. 13, 1973, on file 
with the Indiana Law Journal; Letter from 
Vern Miller, Kansas Attorney General, to 
Ruth Luzatti, Member of Kansas House of 
Representatives, Feb. 13, 1973, on file with 
the Indiana Law Journal. 

‘Interview with J. William Heckman, 
Counsel, Subcommittee on Constitutional 
Amendments, Senate Committee on the Judi- 
ciary, by telephone, October 23, 1973; see 
letters cited note 3 supra. 

307 U.S. 433 (1939). Coleman dealt with 
the question of ratification after previous 
rejection. See also Chandler v. Wise, 307 U.S. 
474 (1939): Chandler was a companion case 
to Coleman which presented the converse 
situation of withdrawal of ratification and 
was dismissed for lack of a Justiciable ques- 
tion. 

See text accompanying notes 16-19 infra. 

7US. Const. art V. 

»L. ORFIELD, THE AMENDING OF THE FEDERAL 
CONSTITUTION 70-72 (1942) [hereinafter cited 
as ORFIELD]. 

307 US. 474 (1939). According to Pro- 
fessor Orfield although treating both accept- 
ance and rejectiol as conclusive jis logically 
consistent and would somehow protect mi- 
nority rights, this position has received little 
support. See ORFIELD, supra note 8, at 70. 

% Coleman v. Miller, 146 Kan. 390, 71 P.2d 
518 (1937), afã on other grounds, 307 U.S. 
433 (1939). The argument sup this 
theory is that the Constitution creates only 
the positive power to ratify. Ratification will 
therefore exhaust the power granted, but 
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failure to ratify will leave it intact to be 
exercised at any time within the period set 
by Congress. It follows from this, view of 
the powers under article V that ratification 
once given cannot be rescinded. H. AMES, 
PROPOSED AMENDMENTS TO THE CONSTITUTION, 
H.R. Doc. No. 353, 54th Cong., 2d Sess, pt. 2, 
at 299-300 (1897); see W. WILLOUGHBY, THE 
CONSTITUTIONAL! LAW OF THE UNITED STATES 
§ 329a (1929); J. JAMESON, A ‘TREATISE ON 
CONSTITUTIONAL CONVENTIONS -$$ 576-84 
(1887) [hereinafter cited as JAMESON]. 

u"The term designating this theory is origi- 
fal. Professor Orfield seems to favor the 
position which is based on the argument 
that ratification should not be more final 
than rejection. He states: 

„There are even stronger practical argu- 
ments. It is more democratic to allow the 
reversal of prior action. A truer picture of 
public opinion at the final date of ratifica- 
tion is obtained. No great confusionis likely 
to result from such a rule. 

OnFIELD, supra note 8, at 72. Orfield does not 
seem to comprehend the practical difficulties 
this proposed procedure would entail. i 

n See notes 3 & 4 supra. See also text ac- 
companying notes 22-24 infra (discussion of 
congressional precedent). 

13 307 U.S. 433, 450 (1939). 

H.R. J. Res. 184, 68th Cong., ist Sess., 43 
Stat. 670 (1924). 

15 Coleman v. Miller, 146 Kan. 390, 71 P.2d 
518, aff'd on other grounds, 307 U.S. 438 

1939). 

: 16 BER v. Miller, 807 U.S. 483, 447 
(1939). Two other questions, not relevant to 
the subject of this note, were also presented. 

17307 U.S. at 450. Since Coleman did not 
involve the situation presented by a state’s 
attempt to rescind ratification, it could be 
argued that attempted withdrawal could not 
properly have been held & political question. 
But logically, there is no reason to distin- 
guish between reversal of ratification or rati- 
fication over previous rejection. This logic 
is supported by the approach of the Coleman 
Court which dealt with both types of reversal 
as if they raised the same legal issue. Id. 

18 Dowling, Clarifying the Amending Proc- 
ess, 1 WasH. & LEE L. Rev. 215, 219 (1940) 
[hereinafter cited as Dowling]. N SMALL, THE 
CONSTITUTION OF THE UNITED STATES OF AMER- 
ICA: ANALYSIS AND INTERPRETATION, S. Doc. 
No. 39, 88th Cong., Ist Sess. 799-803 (1964) 
[hereinafter cited as Corwin because it is 
popularly known by the name of the original 
compiler, Edward S. Corwin]. 

19307 U.S. at 450. 

0 See Clark, The Supreme Court and the 
Amending Process; 39 Va. L. Rev. 621, 635 
(1953 [hereinafter cited as Clark]; Dowling, 
supra note 18, at 215; Opinion Letter, supra 
note 3. 

u See note 4 supra & text accompanying. 

2 See notes 9-11 supra & text accompany- 
ing. 

S This itself may have been a break with 
precedent. Among the first remarks which 
appear in the record concerning the question 
of adoption is the assertion by Senator Sum- 
ner that “in times past it has been the habit 
to leave this question to the Secretary of 
State, who has made an official certificate on 
the subject. Conc. GLOBE; 40th Cong., 
2d Sess. 453 (1868) [hereinafter cited as 40TH 
Conc.] Senator Sumner is likely to be de- 
pendable on the question of prior practice in 
this instance as he disagreed with it and 
was urging the Senate to pass a joint reso- 
lution proclaiming the amendment adopted. 
His joint resolution was referred to the Judi- 
ciary Committee without comment on its 
substance by any other Senator, and no ac- 
tion was taken, Id. For the text of the statute 
authorizing the Secretary of State to so act 
see text accompanying not 86 infra. 

3i 40TH CONG., supra note 23, at 876-78. 

% Id, at 878. 

15 Stat. 706-07 (1868) . * 

* 40TH Conc., Supra note 23, at 4266, 4270. 
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15 Stat. 708-11 (1868). 

~ Conc, GLOBE, lst Cong, 2d Sess. 1444 
(1869), [hereinafter cited as 4ist Cona.]. 

* 16 Stat. 1131-32 (1870). 

‘41st CONG., supra note 29, at 2298. 

= See note 27 supra & text accompanying. 

% Opinion Letter, supra note 3, at 4. 

% 41 Stat. 1823 (1920). 

æ Chief Justice Hughes reached the same 
conclusion. Coleman v. Miller, 307 U.S. 433, 
450 (1939) 

See note 9 supra & text accompanying. 

x See note 11 supra & text accompanying. 

Black, Amending. the Constitution, 82 
Wate L. J. 189, 191-92 (1972). 

3 The most cogent modern example of this 
practice is the attempt, led by then Repre- 
sentative Ford (D.-Mich.), to impeach Su- 
preme Court Associate Justice Douglas, See 
Houses COMM. ON THE JUDICIARY, 918 r CONG. 
2p SESS., FINAL REPORT BY THE SPECIAL SUB- 
cCoMM..ON H. Res. 920 (Comm. Print 1970). 
Despite Representative Ford’s assertion “that 
an impeachable offense is whatever a ma- 
jority of the House of Representatives con- 
siders it to be at a given moment in history,” 
id. at 86, the Special Subcommittee took 
great pains to go back through all past ex- 
amples of impeachment attempts, to rec- 
oncile apparently conflicting precedents, and 
to, test. all the charges against the param- 
eters they were able to develop, and con- 
cluded that their search had “not disclosed 
creditable evidence that would warrant prep- 
aration of charges on any acceptable concept 
of an impeachable offense.” Id. at 349. 

“Opinion Letter, supra note 3, at 1. The 
conclusion is based on the following argu- 
ment of Judge Jameson: 

“The language of the Constitution is, that 
amendments proposed by Congress, in the 
mode prescribed, ‘shall be valid to all in- 
tents and purposes, as part of this Constitu- 
tion, when ratified by the legislatures of 
three-fourths of the several states. By 
this. language is conferred upon the States, 
by the national Constitution, a special pow- 
er; it is not a power belonging to them orig- 
inally by virtue of rights reserved or 
otherwise. When exercised, as contemplated 
by the Constitution, by ratifying, it ceases 
to be a power, and any attempt to exercise 
it again must be nullity. But, until so ex- 
ercised, the power undoubtedly, for a reason- 
able time at least, remains. . .. When rati- 
fied all power is expended. Until ratified the 
right to ratify remains.” 


JAMESON, supra note 10, §§ 579-81, at 628-30 
(emphasis in original). 

“Coleman v. Miller, 
(1939). 

See note 26 supra. 

Opinion Letter, supra note 3, at 4. See 
note = supra & text accompanying. 

4“ Ji 7 

“See authorities cited notes 3 & 4 supra. 

“Just the possibility of change raises 
questions of central importance which can- 
not be answered. Is it worth the effort to try 
to get a rejecting state to ratify? Is it worth 
the effort to try to get a ratifying state to 
reverse and attempt to rescind ratification? 
If a state has passed a rescinding resolution, 
is the original ratification to be relied on, or 
should efforts be mounted for re-reversal? 
How real is the possibility of change by Con- 
gress? 

#7307 U.S. 483 (1989). 

Baker v. Carr, 369 U.S. 186, 215 (1962). 

Clark, supra note 20, at 649 (emphasis 
added). 

» Dowling, supra note 18, at 220 (emphasis 
added). 

See notes 16-19 supra & text accompany- 
ing. 

52 369 U.S. 186 (1962). 

Jd. at 207 (emphasis added). The follow- 
ing standards, inapplicable here, were also 
listed in the opinion: 

“(T]he impossibility of deciding without 
an initial policy determination of a kind 


307 US. 433, 450 
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clearly for nonjudicial discretion; or the im- 
possibility of a court’s undertaking in- 
dependent resolution without expressing lack 
of the respect due coordinate branches of 
government; or an unusual need for un- 
questioning adherence to a political decision 
already made; or the potentiality of em- 
barrassment from multifarious pronounce- 
ments by various departments on one ques- 
tion.” 

Id. 

See text accompanying note 7 supra, 

5 395 U.S. 486 (1969). 

č Id. at 550. Professor Wechsler had listed 
article 1, §5 among the few explicit textual 
commitments in the Constitution. Wechsler, 
Toward Neutral Principles of Constitutional 
Law, 73 Hary. L. Rev 1, 8 (1959). The text of 
article 1, § 5 seems much more of a commit- 
ment to Congress than the expressicn “when 
ratified” from article V which would need 
to be interpreted in any redetermination of 
whether ratification is a political question. 

s 395 U.S, at 521. 

Id, at 521-48. 

‘©? ORFIELD, supra note 8, at 2. 

7d. at 61. Likewise, Clark states: 

“In view of the apprehension of the writers 
of the Constitution caused by giving Con- 
gress power to propose amendments, [1 Far- 
RAND, RECORDS OF THE FEDERAL CONVENTION OF 
1787, 202-203 (1911); 2 id. at 629-31] the 
holding of the Coleman case provides an in- 
teresting example of the change both in out- 
look and method of government which has 
occurred since 1789.” 

Clark, supra note 20, at 651. 

a See text accompanying note 53 supra. 

2395 U.S. 486, 549 (1969). 

* Overruling Coleman would be unneces- 
sary because the portion of the opinion 
which found it impossible to fashion judi- 
cially manageable standards related solely to 
the question of the lapse of time since the 
proposal of the amendment. Coleman y. Mil- 
ler, 307 U.S. 433, 453 (1939). The absence of 
standards was not one of the factors which 
led the Court to conclude that efficacy of 
ratification was a political question. 

% That statute is codified at 1 U.S.C. § 106b 
(1970). 

A third possible source of standards 
would be an independent constitutional con- 
struction theory. This theory is not advo- 
cated, however, because it would not protect 
reliance interests. The Court has stated that 
it does not consider itself bound by the con- 
stitutional interpretations of a coordinate 
branch. Powell v. McCormack, 395 U.S. 486, 
549 (1869). Therefore, a court would be free 
to ignore congressional precedent and adopt 
any of the three possible interpretations of 
the article V phrase “when ratified.” See 
notes 9-11 supra & text accompanying. An- 
other objection to the theory is that it would 
threaten the separation of powers policies 
embodied in the political question doctrine. 
Baker v. Carr, 369 U.S. 186, 217 (1962). 

“It is the language of Chief Justice 
Hughes, writing the opinion of the Court, 
that is capable of reinterpretation. It was 
not a majority opinion, however, anc votes 
of those who joined in Justice Black’s con- 
curring opinion were necessary to reach the 
result. The concurrence is much more clearly 
a pure political question holding and there- 
fore not capable of such reinterpretation. See 
Coleman v. Miller, 307 U.S. 433, 456-60 (1939) 
(concurring opinion). 

Id. at 450. 

* Id. The Court then stated: 

“The precise question as now ralsed is 
whether, when the legislature of the State, 
as We have found, has actually ratified the 
proposed amendment, the Court should re- 
strain the state officers from certifying the 
ratification to the Secretary of State, because 
of an earlier rejection, and thus prevent the 
question from coming before the political 
departments. We find no basis in either Con- 
stitution or statute for such judicial action. 
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Article V, speaking solely of ratification, con- 
tains no provision as to rejection. Nor has 
the Congress enacted a statute relating to 
rejections. ... 

“The statute [now codified at 1 U.S.C. 

$ 106b (1970)] presupposes official notice to 
the Secretary of State when a state legisla- 
ture has adopted a resolution of ratification. 
We see no warrant for judicial interference 
with the performance of that duty.” 
Id. at 450-51. Again, the opinion seems to say 
too much to be completely consistent with a 
political question holding. The statement 
could be read to construe both the statute, 
and article V itself as having nothing to do 
with rejections. This would provide further 
support for the argument that the Coleman 
holding, as to efficacy of ratification, should 
be reexamined and reinterpreted to yield a 
special article V doctrine. 

Id. at 458. 

The Court’s opinion included references 
to: Leser v. Garnett, 258 U.S. 130 (1922); 
Dillon v. Gloss, 256 U.S. 368 (1921); Hawke v. 
Smith, 253 U.S. 221 (1920); National Prohibi- 
tion Cases, 253 U.S. 350 (1920). 

* CorwIN, supra note 18, at 802; Dowling, 
Supra note 18, at 215; Clark, supra note 20, 
at 646. Prior to Coleman, the only exception 
to the presumption of justiciability seems to 
be Luther v. Borden, 48 U.S. (7 How.) 1, 39 
(1849) where the validity of adoption of an 
amendment is alluded to in dicta as a politi- 
cal question. In an even earlier case, Hollings- 
worth v. Virginia, 3 U.S, (3 Dall.) 378 (1798), 
questions as to the legality of an amend- 
ment has been assumed to be justiciable and 
the Court ruled on the merits concerning a 
step in the process of proposal. 

"= U.S. Const. art. V (emphasis added). 

* 253 U.S. 221 (1920). 

Id. at 228. 
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Id. at 227. 

253 U.S. 350 (1920). 

7 See id. at 386. 

Id. 

256 U.S. 368 (1921). 

The Court’s determination resulted in af- 
firming the denial of a petition for a writ of 
habeas corpus by a defendant who had been 
convicted of transporting intoxicating liquor. 
If, as he had argued, the effectiveness of the 
amendment depended on the date of promul- 
gation, the amendment would not have been 
in effect at the time of his arrest. Id. at 370, 
376. 

1 OrRFIELD, supra note 8, at 13 n.12. 

See note 70 supra & text accompanying. 

Coleman v. Miller, 301 U.S. 433, 450 
(1939). 

Id. 

= Dowling, supra note 18, at 219. 

ss Act of April 20, 1818, ch. § 2, 3 Stat. 439. 
The statute was amended in 1951, but the 
only change was to substitute “General Serv- 
ices Administration’ for “Department of 
State” and “Administrator of General Serv- 
ice” for “Secretary of State.” Act of Octo- 
ber 31, 1951, ch. 655, §2(b), 65 Stat. 710, 
amending 5 U.S.C. § 160 (1940) (codified at 1 
U.S.C. §.106b (1970) ). 

=€ See note 86 supra. 

15 Stat. 706-707 (1868) (during ratifica- 
tion of the fourteenth amendment). 

™ 40TH CONG., supra note 23, at 4266, 4270. 

41 Stat. 1823 (1920). 

n 258 U.S. 130 (1922). 

Id. at 137. 

The precedential value of Leser may be 
questioned in light of Coleman v. Miller, 307 
U.S. 433 (1939). The commentators are di- 
vided as to Coleman’s effect on prior article 
V cases. See Bonfield, Proposing Constitu- 
tional Amendments by Convention: Some 
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Problems, 39 Notre Dame Lawyer 659 (1964); 
Dowling, supra note 18, at 220. 

Nevertheless, Coleman cited Leser for the 
following proposition: 

“The statute [now U.S.C. §106b (1970)] 
presupposes official notice to the Secretary of 
State when a state legislature has adopted a 
resolution of ratification. We see no warrant 
for judicial interference with the perform- 
ance of that duty.” 

307 U.S. at 451. Thus, it was clear that Leser 
was not overruled since it was cited as au- 
thority for at least a portion of the holding. 

s 307 U.S. 433 (1939). 


ALLOCATION OF FOREIGN 
i ASSISTANCE FUNDS 


Mr. INOUYE. Mr. President, section 
653 of the Foreign Assistance Act re- 
quires that within 30 days after the 
enactment of any law appropriating 
funds for foreign assistance the Presi- 
dent reports any change in allocation of 
these funds by country. 

Public Law 93-240, making appropri- 
ations for foreign assistance and related 
programs for fiscal year 1974, was en- 
acted on January 2. 1974. 

The new allocations of that assist- 
ance have been provided as required by 
law. I ask unanimous consent that a 
table refiecting these changes for mili- 
tary assistance, economic assistance, and 
the International Narcotics Control 
program be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


FISCAL YEAR 1974 COUNTRY ALLOCATIONS OF GRANT MILITARY ASSISTANCE, BUDGET ESTIMATE COMPARED TO REVISED ALLOCATIONS 


Train- 


Supply 
MAP Ps ing 


Latin American region: 
Argentina 


Venezuela_ 
Regional 


Subtotal 


European region: 
P — ee 
Finland. „ 
323 
3,026 2. 000 


10. 456 1. 200 


1 Represents the President's original congressional request. 


Un thousands of dollars] 


Revised 
allowance 


Feb. 5, 
Totalt 1974 Difference 


Near East and South Asia 


reg 


Turkey... 
Regional 


Subtotal 
East Asia and Pacific region: 
Cambodia 


China, Republic ol 
Indonesia 


General costs. 
Grand total 


Revised 
allowance 

Supply Train- Feb. 5, 
OPs i 1974 Diflerence 


ing Total® 


2, 900 
400 
20 


1,300 


17,050 15,280 —1. 770 


215 
200 
40, 000 
150 


30 
243 


50 50 
85,501 12,500 2,499 100,500 
50 50 


121. 133 16,400 4, 105 141,638 102,228 —39, 413 


167, 194 13, 500 5, 806 2 142,349 
5, 700 500 6,1 


19, 800 
134, 800 
200 

18, 900 
38, 473 
300 


28, 300 


—202, 890 
—25, 935 
—277, 087 


592, 112 389, 222 
25,935 — 
527, 413 


23, 748 1. 187 
702, 300 69,200 33,000 804, 500 


2 This sum does not include the value of military assistance to Cambodia to be furnished under 


section 506, FAA, as amended. 
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AGENCY FOR INTERNATIONAL DEVELOPMENT—REVISED FISCAL YEAR 1974 PROGRAM ALLOCATIONS COMPARED WITH FISCAL YEAR 1974 CONGRESSIONAL PRESENTATION 


BILATERAL PROGRAMS! 
{In thousands of dollars} 


Fiscal year— 
Revised 


Fiscal year 
Revised 


Congressional 
presentation 


program 
allocations 


Congressional program 
allocations 


presentation 


2 
a 
— 


or- 


8888888888888 


ne 


88888925 


O es 
— 
ae 


C ane I (ROCAP' 
entral regional programs 

Costa Rica z 

El Salvador.. 

Guatemala.. 

Honduras.. 


gu 

Caribbean regional 
Latin America regional 
Latin American program. 


Total, Latin America 


East Africa regional. 

Southern Africa regional. 

Africa regional 

9 that receive self-help funds 
total 


w 
= SB 
E 
May w 
D 
8 88888 


29335588 
s8 S35 
ggeeegeses 


SRRSB 


Fo 


— 


wog 

wo ~ 
8888 
8 


410, 
1, 
9, 
7, 


moe 
8888 
um 


Total, Africa 135, 672 


“LATIN AMERICA 


159, 730 


2 In the 1974 Congressional presentation, individual amounts per country were not distributed. 


OTHER 
[In thousands of dollars] 


Does not include Public Law 480. 
MULTILATERAL PROGRAMS * 


[In thousands of dollars] 
... . — — — — eee i 


fiscal year— 


Revised 
Congressional program 
presentation allocations 


888 — — 


Fiscal year 1974— 


Revised 
Congressional program 
presentation allocations Change 
Interregional programs (including TAB, PHA 
and operating costs)* 
American schools and hospitals abroad 
ost ale expenses; 


U.N. Food and Agricultural Organization— 
World: 


Food Program 

Indus Basin Loans... 

Indus Basin Grants. 
International Atomic Energy, 
International Secretariat for 


ervices. 
U.N. Development Program. 
U.N. Children’s Fung. 


U.N. Fund for Population Activities 
U.N. Environment Fund 
U.N. Forces in Cyprus. 
Organization for Economic Cooperation and 
Development. 
World Meterological Organization. 
U.N. Institute for Training and Research. 
U.N. Relief Works Agency. 
International Commission for Control and 
C — eee ace eet ase ee A anne 
U.N. Drug Abuse Control 5,000 
Colombo Plan—Narcotics Program. 


167,502 217.221 +50, 219 
10,000 18, 752 +8, 752 


Contingency fu 
Undistributed narcotics p 
Disaster relief supplement 
Partners of the Alliance 


Total, other. 
Grand total 


Voluntary 


440,428 
1, 878, 283 


+159, 913 


280,515 
2,093,314 —215, 031 


Sweden costs included in development assistance country totals in the fiscal year 1974 
eee Aki ec are included in Other Programs category in the Sec. 653 Report of 
ebruary z 


Total, multilateral programs 


1 Does not include appropriations for the international development banks. 
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INTERNATIONAL NARCOTICS CONTROL PROGRAM—FISCAL YEAR 1974 CONGRESSIONAL PRESENTATION COMPARED WITH FISCAL YEAR 1974 PROGRAM ALLOCATIONS 


Un thousands of dollars} 


Fiscal year 1974— 


Congressional 
presentation 


Country program 


Asia: 
8 


Philippines.. 
Singapore.. 


Difference 


Program 
(+) of (—) 


allocations Country program 


Tunisia 


International organizations: 
UN special fu 
CENTO 


Mr. ROBERT C. BYRD. Mr. President, 
last Sunday, March 3, I was interviewed 
on “Meet the Press,” a public affairs pro- 
duction of NBC News. The program was 
moderated by NBC’s Edwin Newman, 
and the panel consisted of Walter Mears 
of The Associated Press, Jack Germond 
of the Washington Star-News, Neil Mac- 
Neil of Time, and Bill Monroe of NBC 
News. 

I ask unanimous consent that the tran- 
script of that interview be printed in 
the RECORD. 

There being no objection, the tran- 
script was ordered to be printed in the 
ReEcorp, as follows: 

“MEET THE Press” 

Mr. Newman. Our guest today on “Meet 
the Press” is the Senate Democratic Whip, 
Robert C. Byrd of West Virginia. Senator 
Byrd came to the Senate in 1958 after three 
terms in the House of Representatives. He 
was elected Democratic Whip in 1971. 

We will have the first questions now from 
Bill Monroe of NBC News. 

Mr. Monroe. Senator Byrd, the Watergate 
indictments on Friday said the President at- 
tended a meeting at which hush payments 
were discussed. They say—they suggest— 
the President did not call such payment 
wrong as testified by Mr. Haldeman and 
that hush money payments actually began 
later the same day of that meeting. Do 
these factors suggest to you possible crim- 
inal participation in the cover-up by the 
President. 

Senator Brunn. They pose serious impli- 
cations for the President, especially in view 
of the fact that the Grand Jury submitted 
to Judge Sirica a secret report, which I 
think we have good reason to presume 
bears on the role and conduct of the Presi- 
dent. 

Mr. Monroe. Should this report submitted 
to Judge Sirica, apparently with the re- 
quest of the Grand Jury, that it go on to the 
Rodino Impeachment Committee, be sent 
by the Judge, in your opinion, to the com- 
mittee? 

Senator Byrd. In my judgment, it should. 

Mr. Mowror. Do these matters in the in- 
dictment such as I have referred to earlier 


Worldwide program costs: 
Training. 


Unprogramed 
Grand total 


raise questions of possible criminal par- 
ticipation in the cover-up by the President? 

Senator Byrn. Well, they certainly, as I say, 
pose serious implications for the President, 
and I think for the first time the Watergate 
cover-up has been brought directly to the 
Oval Office. 

Mr. Monroe. Senator, many people want 
to get the whole Watergate business over 
with as soon as possible. If we have an 
impeachment of the President from the 
House this spring or summer, what about a 
possible timetable for a trial by the Senate? 

Senator Brrp. Well, in the case of Andrew 
Johnson, the Senate began the trial about 
two weeks after the House impeached. I see 
no reason why, if the House impeaches, the 
Senate could not move rather quickly to 
the trial. The rules are already stated in the 
Senate manual, and I think it would be 
expedited quickly. 

Mr. Monroe. And there is a possibility 
from what you say that the trial could be 
concluded during the fall. 

Senator ByrD. I think there is that possi- 
bility, because the impeachment rules pre- 
clude filibusters; they are very tight rules, 
and I think they are calculated to move 
the trial along. 

Mr. Grrmonp. Senator, in view of the scope 
of the Administration and White House in- 
volvement in Watergate now revealed 30 or 
31 indictments including four of the five or 
six people closest to the President, do you 
feel that President Nixon must resign? 

Senator Brrp. The President has said he 
will not resign. Only he can or will deter- 
mine when or whether he will resign. He 
certainly will not resign at the urging of 
Democrats. If he resigns, it will be at the 
urging of Republicans and based on publio 
opinion; but he says that he will not resign. 

Mr. Germonp. Even if he might not resign 
at the urging of Democrats, do you think it 
would be a good thing for the country if he 
were to resign? 

Senator Bran. He says he won't resign, and 
I think that the impeachment p 
will determine for the country whether or not 
the evidence is there for the removal of the 
President. 

Mr. GERMOND. The Democrats in the Senate 
have generally taken the position they didn’t 
want to discuss the President's ultimate guilt 
because they were going to have to vote, if 
there is an im nt, vote to convict or 
not. Leaving aside the narrow questions 
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that might be an impeachment, do you feel 
the Democrats are fulfilling their rules as 
loyal opposition in not taking a strong posi- 
tion on the morality of the Administration, 
its conduct of the stewardship of the gov- 
ernment? 

Senator Brrp. They are taking a strong 
position on the morality of the activities of 
the Administration, but this doesn't mean 
that they need to publicly proclaim that they 
are for or against impeachment or for the 
conviction of the President. 

Each Senator, in the event the House im- 
peaches, will have to take an oath that, in 
all things appertaining to the trial of the 
impeachment, he will do justice impartially 
according to the Constitution and the laws. 
As far as I am concerned, I don’t think any 
Senator—as far as I am concerned, I don't 
think I should attempt in any way to pre- 
judge the case until the evidence is before 
me. 

Mr. MacNEILL. Senator, are you assuming 
that under no circumstances will Mr. Nixon 
resign? 

Senator BYRD. No, I am not assuming that. 
Mr. Agnew said that he would not resign, 
but he resigned. I would expect that develop- 
ments could occur that would cause Mr. 
Nixon to change his mind, but he has said 
that he will not resign and he gives no in- 
dications of that. 

Mr. MacNer. Well, do you assume then 
there will be an impeachment and a trial 
before the Senate? 

Senator Bryn. I think that the House is 
moving inexorably toward an impeachment 
vote; whether or not the House impeaches 
remains to be seen. I cannot say whether the 
votes are there at this time. 

Mr. MacNet. I would like to know what 
you as party leader and what the party lead- 
ers in the Senate have done by way of pre- 
paring for the trial. Has any preliminary 
work been done? 

Senator Byrrp. No preliminary work needs 
to be done now because, as I have indicated 
already on this program, the rules are spe- 
cifically set out in the Senate Manual to gov- 
ern impeachment trials. They are very strict 
and they are calculated to move the trial 
along without delay. 

Mr. Mac Nr.. And there is no confusion in 
your mind that the Senate itself would un- 
derstand the processes. There is apparently 
a good bit of difficulty in the House. The 
House Judiciary Committee spent almost a 


5582 


year preparing for the impeachment process. 
You have not done that? 

Senator BYRD. I don’t think there needs to 
be any preparation at this time in the Sen- 
ate. The Chief Justice of the United States 
would preside; the rules are there; the Presi- 
dent may have his own attorneys to defend 
himself; the House would appoint managers 
on the part of the House, I see no problem 
insofar as the Senate impeachment rules are 
concerned. I see no need for preparation in 
advance beyond those rules. 

Mr. Mears. Senator, whatever the sealed 
report may show, do you think the President 
should be held responsible in such proceed- 
ings for the actions of people he appoints to 
his staff and to the Cabinet? 

Senator BYRD. I think the President should 
be held responsible for the actions of his sub- 
ordinates. Mr. Nixon has indicated that he is 
responsible for those actions. I think that 
every public official should be held respon- 
sible for the excesses of his subordinates. 

Mr. Mears. And you feel that the actions of 
subordinates are material to impeachment 
proceedings? 

Senator Brrp. To some degree, in that they 
might reflect upon gross neglect of duty on 
the part of the President and a gross negli- 
gence in the supervision of his subordinates. 

Mr. Mears. You said some time ago that 
without the strong support of public opin- 
ion it would be difficult for Members to vote 
for impeachment, Is there now strong sup- 
port in public opinion for impeachment? 

Senator Brno. I think public opinion is 
probably growing in that direction. I think 
it would be very difficult for Members of the 
House—and I am not a Member of the 
House—to vote to impeach the President if 
there were a solid majority of public opin- 
ion against it. 

Mr. Mears. Of course the task in the Senate 
is mathematically more difficult because two- 
thirds vote is required. Is there any realistic 
prospect, given the lineup of the Senate now, 
there would be a two-thirds vote for 
impeachment? 

Senator Byrd. As of today, in my judgment, 
there would not be a two-thirds vote. I have 
not talked with any Senator in this regard. 
No Senator has revealed to me how he would 
vote, but looking down the list and know- 
ing something about the philosophies of Sen- 
ators and ideologies and what their posi- 
tions normally are on political questions, et 
cetera, I think I have some idea that there 
would be 15 to 20 perhaps who would vote 
to convict today. But that doesn’t mean that 
they would not vote to convict at a time in 
the future when the impeachment trial is 
before them and they have the evidence be- 
fore them. 

Mr. Monroe. Do you see the President as 
having any constitutional right to withhold 
requested evidence, assuming it is relevant, 
from either the House impeachment process 
or from a possible later trial in the Senate? 

Senator Byrp. I do not. I think that the 
trial of impeachment stands on the highest 
of constitutional grounds. I can see no prop- 
er invocation of the doctrine of executive 
privilege in an impeachment proceeding. The 
Members of the House—and certainly those 
on the Judiciary Committee—I would as- 
sume are cleared for national security. We 
have Members of the Foreign Relations Com- 
mittee, the Armed Services Committee, the 
Appropriations Committee who annually 
listen to matters that deal with national 
security and the most sensitive and classi- 
fied of matters. So I don’t think the Presi- 
dent could invoke the doctrine of executive 
privilege in this kind of situation, because 
this is the highest inquest of the nation and 
it goes to the very core of our constitutional 
system of government. I would hope that he 
would not attempt to invoke that doctrine, 
and I don't think it would stand up if he 
did. 
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Mr. Monroe. Senator, if the President did 
withhold evidence from the Congress, could 
that in itself become grounds for impeach- 
ment or for conviction? 

Senator Brno. It certainly could. The 
House could move to hold the President in 
contempt. I think this psychologically would 
have a very damaging effect upon the Presi- 
dent, and I think it might also sway votes 
that up to that point might be on the fence. 

Mr. Monroe. Are you one of those who be- 
Heves the Congress can hold the President 
to account for conduct other than the 
criminal? 

Senator Brrp. I am. Naturally the Presi- 
dent and his lawyers are outlining a strategy 
just now that will reduce the number of 
impeachable offenses to the lowest common 
denominator. Every subject of impeachment 
in American history has sought to do this be- 
cause it narrows the parameters of im- 
peachable offenses. The criminal law was 
meant to guide the conduct of every citizen, 
and it does not address itself to excesses 
on the part of the President or abuses of 
presidential power. 

I feel that the construction should be a 
broader one. 

Mr. GERMOND, Let me just follow that, 
Senator. 

Do you feel that the excesses or abuses can 
only be judged in the context of an impeach- 
ment resolution, an impeachment trial of the 
Senate? Is it possible for you to make a judg- 
ment about these things? By “you”, I mean 
the Democratic leadership in the Senate, the 
Democratic party national leadership aside 
from that process. 

Senator Brno. I think without and until 
such time as the facts are all before us, it 
would not be possible to precisely indicate 
the nature of impeachable conduct. 

Mr. GerMoNp. You think it has to be im- 
peachable conduct though? You don’t feel 
there is any situation at which the Demo- 
crats would be acting responsibly by calling 
for the President to step aside, short of 
impeachment? 

Senator BYRD. I do not. I think that parti- 
san considerations should be thoroughly dis- 
entangled from any consideration with re- 
spect to impeachment. As a matter of fact, 
I think as far as purely partisan considera- 
tions are concerned, the Democrats would be 
better off if the President remained in office 
until the very last minute of his term. 

Mr. GermMonpd. One man’s partisanship is 
another man’s leadership. Do you have any 
feeling that the Democratic party is not ex- 
erting leadership on this issue? 

Senator Brrp. I think there is every in- 
dication in the House, where the Democrats 
are in the leadership, that the Judiciary 
Committee is moving forward expeditiously 
and cautiously with the impeachment in- 
quiry. 

I don’t think that the House leadership is 
recreant in its duty in this regard at all. 

Mr. MacNetu. Senator, let me ask you about 
the politics of it. How do you read the poli- 
tics so far? 

First off, the election for the Ford seat in 
Michigan which went to a Democrat in an 
upset, and next week's election, are the Re- 
publicans being as badly hurt in your judg- 
ment as it seems? 

Senator Brno. Well, yes, I think so. I 
think that the ripples of apprehension that 
ran through the Republican party after 
Michigan, will become shock waves of ap- 
prehension in the event the Democrat wins 
in the Tuesday Congressional election in 
Ohio. 

I think that more and more, as the voters 
begin to connect Watergate with the prob- 
lems that nag their everyday lives—the en- 
ergy problem, economy, unemployment, in- 
fiation, and so on—Watergate is going to be- 
come more and more a disaster to Republi- 
can candidates in the fall. 
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Mr. MacN Ert. Would you expect the Demo- 
crats this fall to be campaigning against 
this corruption in the Administration? 

Senator Brrp. I would expect that the 
Democrats would campaign against the over- 
all picture of a comedy of errors: the energy 
problem, the economy, inflation, lack of cred- 
ibility in government, etc. 

Mr. MacNeu.. A final question: Do you see 
the Republicans, in Congress, among your 
colleagues, weakening in their support of the 
President as far as voting for impeachment 

oes? 

: Do you think they are more inclined to 
vote for impeachment, with the election re- 
sults so far? 

Senator Brrp. The Republicans in the 
House may be more inclined as they begin 
to connect Watergate with their own politi- 
cal fortunes, 

Mr. Mears. Senator, for all the Adminis- 
tration’s problems the President still enjoys 
a higher job rating in the polls than does the 
Congress. There is a Harris survey that says 
only 21 per cent of the people think Con- 
gress is doing a good job. Why should Con- 
gress be held in such low esteem, particu- 
larly at this point in history? 

Senator Byrrp. There is a University of 
Michigan poll taken in January which shows 
that 45 per cent of the people feel that Con- 
gress has done a better job than any other 
institution of government during the last 
two years, and only 25 percent of the people 
felt that the President has done a better job. 

26 per cent of the people felt that the Su- 
preme Court had done a better job. 

I think that the true record of Congress 
and the true image of Congress have not got- 
ten across to the voters. I also think that the 
distrust on the part of the public toward 
the President results in growing disillusion- 
ment toward Congress and all other institu- 
tions of government. So I think that Con- 
gress bears the brunt of part of the distrust 
and the disaffection of the voters toward the 
White House. 

Mr. Mears. Why do you think the true 
image of Congress is not getting across to the 
voters and what can you do about it? 

Senator Brno. It has not gotten across to 
the voters because, while the President can 
speak with one voice and he can command, 
with the snap of his fingers, all of the tele- 
vision channels, all of the radio networks 
and all of the print media, Congress speaks 
with 535 voices, and no person in Congress 
can command all of this vast communica- 
tions network. 

Additionally, half the members of Con- 
gress belong—those belonging to the mi- 
nority party are, naturally, in a time of di- 
vided government going to side with the 
President when he takes issue with Congress, 
so you have half of Congress running against 
Congress, running Congress down, and mak- 
ing war on Congress. 

The things we can do are possibly these: 
We ought to televise the debates in the Sen- 
ate on a selective basis, and in the House. 
This would project the image to the Ameri- 
can people of exactly what Congress is doing. 

We should also pass strong financial dis- 
closure laws and strong campaign reform 
legislation because these, in themselves, I 
think, would encourage greater confidence 
on the part of the people toward their rep- 
resentatives in Congress. 

Congress has done a good job, the perform- 
ance is there, but the record just hasn't got- 
ten across to the people. 

Mr. Mears. Given the issues, why hasn’t 
Congress been able to pass such strong cam- 
paign disclosures in the reform laws— 

Senator Brno. I think it will pass such legis- 
lation. The Senate passed such legislation 
last year. The Senate included strong finan- 
cial disclosure legislation last year in the 
campaign reform bill, which is S. 372. That 
bill is now in the House of Representatives, 
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and the public climate being what it is, I 
would hope, and I would believe, that the 
House of Representatives would pass that 
legislation, or similar legislation, this year. 

Mr. Monroe. Senator Byrd, isn't the Con- 
gress just spinning its wheels in sending to 
the White House, after long debate, an emer- 
gency energy bill which the President said 
in advance he would veto? 

Senator ByrD. I would hope not. I don't 
know whether the votes are there to over- 
ride a veto, but I think that the President is 
making a serious mistake in vetoing this 
legislation. He has been talking about in- 
action on the part of the Congress; he has 
talked about the need for legislation. The 
Congress now has passed legislation, has sent 
legislation to the President's desk. The ball 
is in the President’s park and it is time for 
the President to act. 

I don’t Know whether he wants legislation 
or whether he wants an issue, but the legis- 
lation is there and I think the President will 
make a serious mistake—I don’t know how 
he will explain to the coal miners and to the 
factory workers and to the poor people who 
have to drive their cars in order to make a 
living, why they should have to pay from $2 
to $3 or $4 more for a tank of gasoline than 
they used to have to pay. Which side is he 
on, Main Street or Wall Street? 

Mr. Monroe. Senator, Senator Griffin, one 
of the Republican leaders, has objected that 
the bill sent to the White House was a sort 
of package “all of nothing” bill and so that 
the President, in order to veto one section 
that he strongly objects to, has got to veto 
all the other sections. 

Why not break the bill down into separate 
components so the President doesn’t have to 
veto gas rationing in order to veto the roll- 
back on crude oil prices. 

Senator Brrp. The breaking down of the 
bill into its various components would simply 
take more time. The President has pointed 
to one little section of the bill. This is a 
very important bill; not only does it provide 
a rollback in prices, but it also provides 
standby rationing authority for the Presi- 
dent—and I oppose rationing except as a last 
resort just as the President does. There are 
many other things in this bill which the 
President hasn't told the American people 
about. For example, it provides unemploy- 
ment compensation to those people who lose 
their jobs because of the energy crisis. It 
encourages carpools, it encourages planning 
for better public mass transportation; it pro- 
vides low interest rate loans for homeowners 
and businesses that they might put storm 
windows into their homes and businesses, put 
new insulation and more efficient heating 
units in; it provides authority for the Presi- 
dent to conserve energy so that it won't 
continue to be wasted. It also provides for 
accurate data gathering, and this is some- 
thing that the Government at the present 
time is notoriously lacking in having and 
this would provide for such information so 
that the government could create feasible 
and workable energy policies. So there are all 
these various important things in the bill 
that I think that the people ought to know 
about. 

Mr. Monroe. What about the President's 
objection to the rollback of crude oil prices? 
He says in the long run it might hold prices 
down on oil but it will result in lesser sup- 
plies of oil and gas and in longer lines at the 
gasoline stations. 

Senator Brrp. Well, I think he is mistaken. 
May I say the bill also provides for increased 
production on the part of some of our do- 
mestic oil fields. Now the President talks 
about the rollback, but we have to look at 
this in the context of the fact that the oil 
companies have enjoyed the largest percent- 
age of increase in profits in history. I am not 
talking about return on investments. but in 
the face of these inordinately large increases, 
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percentagewilse, in profits, I don't think the 
American people are going to buy this idea 
that there shouldn’t be a rollback in prices. 

Mr. Grermonp. I'd like to go back, Senator, 
to the question of the impact of Watergate 
on politics. Assuming that there is one, which 
of the Democratic Presidential possibilities is 
best positioned to take advantage of it? 

Senator BYRD. Well, I am not going to get 
into the business of picking frontrunners 
today. 

Mr. GERMOND. You don't feel that any can- 
didate is either better—in a better, more 
advantageous position or less advantageous 
position to take advantage of Watergate? 

Senator Byrrp. I wouldn't say that. There 
may be some who would be in a more or a 
less advantageous position, but I am not go- 
ing to get into any discussion of Democratic 
candidates two and a half years in advance 
of the Presidential election. 

Mr. Newman. Two minutes left. 

Mr, MacNeil— 

Mr. MacNet. Senator, there is a substantial 
pay raise for Congress pending before the 
Senate right now. Do you think Congress 
should get that pay raise? 

Senator Brno. I do not. Entirely aside from 
the merits of a Congressional salary increase, 
I think that of all times this would be the 
worst time for Congress to get a salary in- 
crease. 

Mr. MacNetu. Do you see any impropriety in 
the way this has been done, that the Presi- 
dent has proposed the salary increase? 

Senator Byrp. No, the President has 

Mr. MacNet. At a time when the Congress 
is really sitting as his juror? 

Senator Brrp. No, the President has pro- 
posed these recommendations in accordance 
with the law, but I think that the recom- 
mendations are entirely out of order, and I 
think that the Congress would be making a 
serious mistake to approve the recommen- 
dations, especially at a time when we are 
asking everybody else to restrain his demands 
for wage increases. 

Mr. Mears. Senator, you mentioned being 
opposed to gasoline rationing except as a last 
resort. Didn’t you vote for an amendment 
in the Senate in December to have Congress 
institute gasoline rationing? 

Senator Brno. I did that because, as many 
other Senators did, they wanted to send a 
message to the White House that it ought to 
seriously consider rationing. 

Mr. Mears. That was only a symbolic 
amendment, you don’t feel that Congress 
would or should impose on its own motion 
gasoline rationing? 

Senator Brno. I think that the President 
is in the best position with all of the advice 
and information at his fingertips to deter- 
mine when and if gasoline rationing should 
be imposed. 

Mr. Mears. Do you expect to be the next 
Democratic leader of the Senate? 

Senator Byrrp. I expect if the opening 
should cecur—and I have no indication such 
an opening is about to occur—that I would 
certainly be a candidate for it. 

Mr. Mears. Do you feel that you have 
enough commitments, enough support so you 
could count on taking that job? 

Senator Brno. I am not seeking commit- 
ments. I would expect Senators to use their 
own best Judgment and to determine their 
judgment on the basis of fairness and ob- 
jectivity. 

Mr. Newman. Sorry to interrupt, our time 
is up. 

Thank you, Senator Byrd, for being with 
us today on “Meet the Press.” 


RESOLUTION OF REMEMBRANCE 


Mr. BEALL. Mr. President, in the 13 
months since the cease-fire agreement 
took effect in Vietnam our Nation’s mil- 
itary forces and our known prisoners of 
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war have been returned from Southeast 
Asia. We have, however, not been com- 
pletely successful in our efforts to account 
for the fate of American servicemen who 
were listed as missing in action, and 
1,200 families across our Nation live with 
the constant agony of not knowing the 
true fate of one of their loved ones. In 
Maryland, 31 families continue to live 
with this burden even though most Amer- 
icans are now seeking to place behind 
them the memories of the trauma of 
Vietnam. 

The Maryland State Senate has re- 
cently passed a resolution of remem- 
brance for those families and those men 
who have suffered in this conflict. I ask 
unanimous consent, Mr. President, that 
the text of Senate Resolution No. 20 be 
printed in the Recorp at the conclusion 
of my remarks. 

There being no objection, the resolu- 
tion was ordered to be printed in the REC- 
ORD, as follows: 

SENATE RESOLUTION No. 20 


For the purpose of commemorating the first 
anniversary of the cease-fire in Viet Nam, 
January 27, 1973, and remembering with 
sympathy, the prisoners of war or listed as 
missing in action, paying tribute to these 
men through the Maryland Freedom Tree on 
the State House Grounds as a living me- 
morial and by an annual resolution. 

Whereas, It is important that Americans 
remember and pay tribute to their fellow 
countrymen who have fought and died in the 
long war in Southeast Asia with the hope 
that all men may someday live in peace; 
and 

Whereas, More than 1200 Americans who 
were captured or listed as missing in action 
in Southeast Asia have not yet been returned 
or even accounted for; and 

Whereas, Of 42 men with families in Mary- 
land who were listed as prisoners or missing 
in action at the time of the cease-fire only 11 
have returned, leaving 31 unaccounted for; 
and 

Whereas, No information has been provided 
about these men; including 50 men pre- 
viously listed as prisoners; the remains of 60 
men said to have died in captivity and not yet 
returned to their families; and the 1200 
men listed as missing in action about whom 
there is still no information; and 

Whereas, These 1200 missing Americans ac- 
count for more than two-thirds of those 
listed one year ago as prisoners or missing 
in action and little is being done by the 
United States government to determine the 
fate of these men and ease the years-long an- 
guish of their families; now, therefore, be 
it 

Resolved by the Senate of Maryland, That 
its members express their feelings of greatest 
sympathy for the more than 1200 families all 
across this country who continue to live with 
the incredible agony of not knowing where 
their husbands, sons and fathers are, and 
whether they are dead or alive; and be it 
further 

Resolved, That the Senate of Maryland 
continue to pay tribute to these men through 
an annual resolution in the Senate and 
through the Maryland Freedom Tree, now 
growing on the State House lawn as a living 
memorial to all prisoners and missing in ac- 
tion; and be it further 

Resolved, That copies of this Resolution 
be sent to Maryland Senators Charles Mathias 
and J. Glenn Beall; members of the Mary- 
land delegation to the U.S. House of Repre- 
sentatives; the U.S. Secretaries of State and 
Defense; the U.S. Representative to the 
United Nations; the Maryland Chapter, Na- 
tional League of Families of American Pris- 
oners of War and Missing in Southeast Asia; 
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the national office of VIVA (Voices in Vital 
America); Le Duc Tho of North Viet Nam; 
M. Phoumi Vongvichit of Laos; and Col. Wil- 
liam W. Tombough, Chief of the U.S. Delega- 
tion to the Four Power Joint Military Team 
in Paris, and families of Maryland men who 
have been prisoners or who are missing in 
action in Southeast Asia. 


RULES OF THE COMMITTEE ON 
BANKING, HOUSING AND URBAN 
AFFAIRS 


Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the rules of the 
Committee on Banking, Housing and 
Urban Affairs be printed in the RECORD. 

There being no objection, the rules 
were ordered to be printed in the RECORD, 
as follows: 


RULES OF PROCEDURE FOR THE COMMITTEE ON 
BANKING, HOUSING AND URBAN AFFAIRS 


(Adopted in executive session, Mar. 11, 1971) 
RULE 1.—REGULAR MEETING DATE FOR COMMITTEE 


The regular meeting day for the Committee 
to transact its business shall be the last 
Tuesday in each month; except that if the 
Committee has met at any time during the 
month prior to the last Tuesday of the 
month, the regular meeting of the Committee 
may be canceled at the discretion of the 
Chairman. 

RULE 2.—COMMITTEE 


(a) Investigations.—No investigation shall 
be initiated by the Committee unless the 
Senate or the full Committee has specifically 
authorized such investigation, 

(b) Hearings. No hearing of the Commit- 
tee shall be scheduled outside the District of 
Columbia except by agreement between the 
Chairman and the Committee and the rank- 
ing minority member of the Committee or by 
a majority vote of the Committee. 

(e) Confidential testimony.—No confiden- 
tial testimony taken or confidential material 
presented at an executive session of the Com- 
mittee or any report of the proceedings of 
such executive session shall be made public 
either in whole or in part by way of summary, 
unless specifically authorized by the Chair- 
man of the Committee and the ranking 
minority member of the Committee or by 
a majority vote of the Committee. 

(d) Interrogation of witnesses—Commit- 
tee interrogation of a witness shall be con- 
ducted only by members of the Committee or 
such professional staff as is authorized by the 
Chairman or the ranking minority member 
of the Committee. 

(e) Prior notice of mark-up sessions-—No 
session of the Committee or a subcommittee 
for marking up any measure shall be held 
unless (1) each member of the Committee or 
the subcommittee, as the case may be, has 
been notified in writing of the date, time, 
and place of such session at least 48 hours 
prior to the commencement of such session, 
or (2) the Chairman of the Committee or 
subcommittee determines that exigent cir- 
cumstances exist requiring that the session 
be held sooner. 

(f) Prior notice of first degree amend- 
ments.—It shall not be in order for the Com- 
mittee or a subcommittee to consider any 
amendment in the first degree proposed to, 
and measure under construction by the 
Committee or subcommittee unless a written 
copy of such amendment has been delivered 
to each member of the Committee or subcom- 
mittee, as the case may be, and to the office 
of the Committee at least 24 hours before the 
meeting of the Committee or subcommittee 
at which the amendment is to be p: 

This subsection may be waived by a majority 
of the members of the Committee or sub- 
committee voting. This subsection shall ap- 
ply only when at least 48 hours written notice 
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of a session to mark up a measure is required 
to be given under subsection (e) of this rule. 

(g) Cordon Rule—Whenever a bill or joint 
resolution repealing or amending any statute 
or part thereof shall be before the Commit- 
tee or subcommittee, from initial considera- 
tion in hearings through final consideration, 
the Clerk shall place before each member of 
the Committee or subcommittee a print of 
the statute or the part or section thereof to 
be amended or repealed showing by stricken- 
through type, the part or parts to be omitted, 
and in italics, the matter proposed to be 
added. In addition, whenever a member of 
the Committee or subcommittee offers an 
amendment to a bill or joint resolution un- 
der consideration, those amendments shall 
be presented to the committee or subcom- 
mittee in a like form, showing by typographi- 
cal devices the effect of the proposed amend- 
ment on existing law. The requirements of 
this subsection may be waived when, in the 
opinion of the Committee or subcommittee 
chairman, it is necessary to expedite the 
business of the Committee or subcommittee. 

RULE 3,—SUBCOMMITTEES 

(a) Authorization for—A subcommittee 
of the Committee may be authorized only by 
the action of a majority of the Committee. 

(b) Membership—Membership to subcom- 
mittees shall be by nomination of the Chair- 
man and the ranking minority member of the 
Committee and shall be approved by the 
majority vote of the Committee. 

(c) Investigations.—No investigation shall 
be initiated by a subcommittee unless the 
Senate or the full Committee has specifically 
authorized such investigation. 

(d) Hearings—No hearing of a subcom- 
mittee shall be scheduled outside the District 
of Columbia without prior consultation with 
the Chairman and then only by agreement 
between the Chairman of the Subcommittee 
and the ranking minority member of the 
Subcommittee or by a majority vote of the 
Committee. 

(e) Confidential testimony. No confiden- 
tial testimony taken or confidential material 
presented at an executive session of the sub- 
committee or any report of the proceedings 
of such executive session shall be made pub- 
lic, either in whole or in part or by way of 
summary, unless specifically authorized by 
the Chairman of the Subcommittee and the 
ranking minority member of the Subcommit- 
ma or by a majority vote of the Subcommit- 


(t) Interrogation of witnesses —Subcom- 
mittee interrogation of a witness shall be con- 
ducted only by members of the Subcommit- 
tee or such professional staff as is authorized 
by the Chairman or the ranking minority 
member of the Subcommittee. 

(g) Special meetings—If at least three 
members of a subcommittee desire that a spe- 
cial meeting of the Subcommittee be called 
by the Chairman of the Subcommittee, those 
members may file in the offices of the Com- 
mittee their written request to the Chair- 
man of the Subcommittee for that special 
meeting. Immediately upon the filing of 
the request, the Clerk of the Committee shall 
notify the Chairman of the Subcommittee of 
the filing of the request. If, within 3 calendar 
days after the filing of the request, the Chair- 
man of the Subcommittee does not call the 
requested special meeting, to be held within 7 
calendar days after the filing of the request, 
a majority of the members of the Subcom- 
mittee may file in the offices of the Commit- 
tee their written notice that a special meet- 
ing of the Subcommittee will be held, specify- 
ing the date and hour of that special meeting. 
The Subcommittee shall meet on that date 
and hour. Immediately upon the filing of the 
notice, the Clerk of the Committee shall 
notify all members of the Subcommittee that 
such special meeting will be held and inform 
them of its date and hour. If the Chairman 
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of the Subcommittee is not present at any 
regular, additional, or special meeting of the 
Subcommittee, the ranking member of the 
majority party on the Subcommittee who is 
present shall preside at that meeting. 

(h) Voting—No measure or matter shall 
be recommended from a Subcommittee to the 
Committee unless a majority of the Subcom- 
mittee are actually present. The vote of the 
Subcommittee to recommend a measure or 
matter to the Committee shall require the 
concurrence of a majority of the members 
of the Subcommittee voting. On Subcommit- 
tee matters other than a vote to recommend 
@ measure or matter to the Committee no 
record vote shall be taken unless a majority 
of the Subcommittee are actually present. 
Any absent member of a Subcommittee may 
affirmatively request that his vote to recom- 
mend a measure or matter to the Committee 
or his vote on any such other matter on 
which a record vote is taken, be cast by proxy. 
The proxy shall be in writing and shall be 
sufficiently clear to identify the subject mat- 
ter and to inform the Subcommittee as to 
how the member wishes his vote to be re- 
corded thereon. By written notice to the 
Chairman of the Subcommittee any time be- 
fore the record vote on the measure or matter 
concerned is taken, the member may with- 
draw a proxy previously given. All proxies 
shall be kept in the files of the Committee. 

RULE 4.—WITNESSES 

(a) Filing of statements.—Any witness ap- 
pearing before the Committee or Subcom- 
mittee (including any witness representing a 
Government agency) must file with the Com- 
mittee or Subcommittee (before noon, 48 
hours preceding his appearance) 75 copies of 
his statement to the Committee or Subcom- 
mittee. In the event that the witness fails to 
file a written statement in accordance with 
this rule, the Chairman of the Committee or 
Subcommittee has the discretion to deny the 
witness the privilege of testifying before the 
Committee or Subcommittee until the wit- 
ness has properly complied with the rule. 

(b) Length of statements. Written state- 
ments properly filed with the Committee or 
Subcommittee may be as lengthy as the wit- 
ness desires and may contain such documents 
or other addenda as the witness feels is nec- 
essary to present properly his views to the 
Committee or Subcommittee. It shall be left 
to the discretion of the Chairman of the 
Committee or Subcommittee as to what por- 
tion of the documents presented to the Com- 
mittee or Subcommittee shall be published 
in the printed transcript of the hearings. 

(c) Fifteen-minute duration—Oral state- 
ments of witnesses shall be based upon their 
filed statements but shall be limited to 15 
minutes duration. This period may be ex- 
tended at the discretion of the Chairman pre- 
siding at the hearings. 

(d) Subpoena of witnesses —Witnesses 
may be subpoenaed by the Chairman of the 
Committee or a subcommittee with the agree- 
ment of the ranking minority member of 
the Committee or Subcommittee or by a 
majority vote of the Committee or Subcom- 
mittee. 

(e) Counsel permitted—Any witness sub- 
poenaed by the Committee or Subcommittee 
to a public or executive hearing may be 
accompanied by counsel of his own choosing 
who shall be permitted, while the witness 
is testifying, to advise him of his legal rights. 

(f) Expenses of witnesses—No witness 
shall be reimbursed for his appearance at a 
public or executive hearing before the Com- 
mittee or Subcommittee unless such reim- 
bursement is agreed to by the Chairman and 
ranking minority member of the Committee 
or by a majority vote of the Committee. 

(g) Limits of questions—Questioning of 
a witness by members shall be limited to 10 
minutes duration, except that if a member 
is unable to finish his questioning in the 
10-minute period, he may be permitted fur- 
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ther questions of the witness after all mem- 
bers have been given an opportunity to ques- 
tion the witness. 

Additional opportunity to question a wit- 
ness shall be limited to a duration of 10 
minutes until all members have been given 
the opportunity of questioning the witness 
for a second time. This 10-minute time pe- 
riod per member will be continued until all 
members have exhausted their questions of 
the witness. 

RULE 5.—VOTING 


(a) Vote to report a measure or matter.— 
No measure or matter shall be reported from 
the Committee unless a majority of the 
Committee are act present, The vote of 
the Committee to report a measure or mat- 
ter shall require the concurrence of a ma- 
jority of the members of the Committee who 
are present. 

Any absent member may affirmatively re- 
quest that his vote to report a matter be 
cast by proxy. The proxy shall be sufficiently 
clear to identify the subject matter, and to 
inform the Committee as to how the member 
wishes his vote to be recorded thereon. By 
written notice to the Chairman any time 
before the record vote on the measure or 
matter concerned is taken, any member may 
withdraw a proxy previously given. All proxies 
shall be kept in the files of the Committee, 
along with the record of the roll vote of 
the members present and voting, as an official 
record of the vote on the measure or matter. 

(b) Vote on matters other than a report on 
a measure or matter—On Committee mat- 
ters other than the vote to report a measure 
or matter, a member of the Committee may 
request that his vote may be cast by proxy. 

(c) Vote to report a measure or matter.— 
No measure or matter shall be reported from 
the Committee unless a majority of the Com- 
mittee are actually present. The vote of the 
Committee to report a measure or matter 
shall require the concurrence of a majority 
of the members of the Committee who are 
present. 

Any absent member may affirmatively re- 
quest that his vote to report a measure or 
matter be cast by proxy. The proxy shall be 
in writing and shall be sufficiently clear to 
identify the subject matter, and to inform 
the Committee as to how the member wishes 
his vote to be recorded thereon. By written 
notice to the Chairman any time before the 
record vote on the measure or matter con- 
cerned is taken, any member may withdraw 
a proxy previously given. All proxies shall be 
kept in the files of the Committee, along with 
the record of the rollcall vote of the mem- 
bers present and voting, as an official record 
of the vote on the measure or matter. 

(d) Vote on matters other than a report on 
a measure or matter — On Committee mat- 
ters, no record vote shall be taken unless a 
majority of the Committee are actually 
present. On any such other matter, a mem- 
ber of the Committee may request that his 
vote may be cast by proxy. The proxy shall 
be in writing and shall be sufficiently clear 
to identify the subject matter, and to inform 
the Committee as to how the member wishes 
his vote to be recorded thereon. By writ- 
ten notice to the Chairman any time before 
the vote on such other matter is taken, the 
member may withdraw a proxy previously 
given. All proxies relating to such other mat- 
ters shall be kept in the files of the Com- 
mittee, 

RULE 6.—QUORUM 

No executive session of a Committee or a 
Subcommittee shall be called to order unless 
a majority of the Committee or Subcom- 
mittee, as the case may be, are actually pres- 
ent. Unless the Committee otherwise pro- 
vides or is required by the Rules of the 
Senate, one member shall constitute a 
quorum for the receipt of evidence, the 
swearing of witnesses, and the taking of 
testimony. 
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RULE 7,—STAFF PRESENT ON DIAS 

Only members and the Clerk of the Com- 
mittee shall be permitted on the dais during 
public or executive hearings, except that a 
member may have one staff person accom- 
pany him during such public or executive 
hearing on the dais. If a member desires a 
second staff person to accompany him on 
the dais he must make a request to the 
Chairman for that purpose. 

RULE 8.—PUBLIC ATTENDANCE AT MEETINGS 

Except in the case of the conduct of hear- 
ings (which are provided for in section 112 
(a) of the Legislative Reorganization Act of 
1970), or in the case of any meeting (other 
than a hearing) to consider the nomination 
of an individual submitted by the President 
to the Senate for its advice and consent, all 
meetings for the transaction of business, in- 
cluding sessions for marking up bills and 
resolutions, of the Committee and subcom- 
mittees thereof shall be open to the public 
unless the Committee or subcommittee (as 
the case may be) in open session and with a 
quorum present, by majority vote conducted 
by rollcall, determines that all or part of the 
remainder of the meeting on that day shall 
be closed to the public. In the case of any 
such meeting with respect to a nomination, 
the Committee or subcommittee in execu- 
tive session may, with a quorum present and 
by majority vote conducted by rollcall, deter- 
mine that the meeting for that day shall be 
open to the public. 


NO WHEAT SHORTAGE 


Mr. YOUNG. Mr. President, recently 
Al Gustin, farm editor of the Meyer 
Broadcasting Co. at Bismarck, N. Dak., 
produced an editorial feature on KFYR 
radio and television stations which did 
an exceptionally good job of refuting 
widespread and erroneous claims that 
we have a shortage of wheat in this coun- 


try. 

This editorial feature, titled “Insight,” 
goes a long way toward putting this 
whole controversy into the right perspec- 
tive. 

Mr. President, as I have stated any 
number of times, the alarmist reports, 
principally by the baking industry, that 
we could have bread selling at a dollar a 
loaf just have no substance. The Russian 
wheat sales were responsible for a very 
substantial increase in wheat prices and 
a dramatic reduction in our wheat sur- 
pluses, which have had the tendency of 
holding down farm prices for almost as 
long as I can remember, I am confident 
that our present stocks of wheat stored 
on farms, along with new crop wheat 
which will start coming to market from 
Southern States within a period of about 
2 months, will be more than adequate to 
fulfill our export sales commitments and 
take care of all of our domestic needs. 

Mr. President, I ask unanimous con- 
sent that Mr. Gustin’s editorial feature 
be printed in the Recor as a part of my 
remarks. 

There being no objection, the edito- 
rial was ordered to be printed in the REC- 
ORD, as follows: 

(By Al Gustin) 

I think its time we stop the irrational talk 
about wheat supplies, wheat prices, bread 
prices, and bread shortages ... time we 
start doing something—if, in fact, anything 
needs to be done. 

A rally was held in Washington yesterday, 
sponsored by the American Bakers Associa- 
tion, which wants export controls on wheat. 
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The bakers say we are running out of wheat, 
and, as a result, there will be $1l-a-loaf 
bread . . . and, eventually, bread shortages. 
This is not a new thing for the bakers. They 
made the same charge about a month ago. 

Parenthetically, it could be noted that 
since then, the chairman of the American 
Bakers Association, Bill Mead, sent a state- 
ment to the stockholders of his own com- 
pany. In that statement, Mead said they 
shouldn’t, worry because management had 
anticipated the present situation and had 
purchased all the wheat they will need. 

In other words, while Mead is telling the 
public about bread shortages, he is telling his 
own people that the situation is well in 
hand. If one wanted to carry this situation 
a little further, it could be surmised that the 
bakers, by buying all that wheat earlier, 
were panic buying, intensifying the supposed 
shortage, and pushing prices higher. 

Anyway, the bakers are demanding export 
controls. The basis for their argument is de- 
tailed in a statement sent to farm writers 
and farm broadcasters this week. In it, they 
outline the wheat supply and demand situa- 
tion, indicating a wheat shortage of almost 
i-bililon bushels by July first. They arrived 
at that figure by using the highest possible 
wheat export figure. And since there will be 
a shortage, they say, exports of wheat should 
be stopped. 

Most vocal of those on the opposite side of 
this argument is Agriculture Secretary, Earl 
Butz, who wants no part of export controls. 
USDA says there will be a carry-over of al- 
most 80-million bushels on July first—slim, 
but sufficient. That figure is arrived at by 
using the smallest possible wheat export fig- 
ure. So we have a disparity here—a differ- 
ence of opinion—that has resulted in a lot of 
talk but no action. 

The truth of the matter is that neither of 
those two carry-over figures is correct. Be- 
cause there will be as much as 300-million 
bushels of new crop wheat on the market by 
the first of July. The bakers know that, but 
they won't admit it. To do so would negate 
their contention of a wheat shortage. Then 
they would have no argument to use in their 
fight for wheat surpluses and depressed 
prices, so profitable to them. 

The July first figure is a statistical leftover 
which has little relationship to wheat sup- 
plies. July first is the traditional beginning 
of the new crop year. But the wheat har- 
vest begins down south in mid-May. So, what 
we need is a statistical crop year that coin- 
cides with the actual cropping pattern. Sena- 
tor Milton Young has introduced a bill to do 
that to some degree by changing the crop 
year beginning to June first, The agriculture 
department says it has the power to change 
the statistical crop year without a congres- 
sional mandate. And a USDA spokesman ac- 
knowledges such a change should have been 
been made long ago, The question is 
why wasn’t it? If USDA really believes what 
it is saying, perhaps they should quit argu- 
ing with the bakers and do something to 
make their figures accurate enough for all 
of us to understand. And the bakers would 
do well to tell the truth too. 


BATON ROUGE HONORS DOUGLAS 
MANSHIP, SR. 


Mr. LONG. Mr. President, a few days 
ago on February 14, 1974, the Baton 
Rouge Chapter of the National Confer- 
ence of Christians and Jews sponsored 
its 12th award dinner in honor of Doug- 
las Manship, Sr. This award is presented 
to an outstanding person whose efforts 
have resulted in a greater realization of 
the spirit of true brotherhood. 

Doug Manship is the publisher of the 
Baton Rouge Morning Advocate and 
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State-Times and owner of a television 
and radio station in my hometown, Ba- 
ton Rouge. I have known Doug for many 
years and he and his lovely wife are good 
friends of mine. 

When: he was presented with the 1974 
Brotherhood Award. plaque, his many 
contributions to his community were 
cited. I would like to mention just a few. 
In addition to his ‘successful career in 
the media; he has devoted many years to 
the betterment of race relations, prog- 
ress in prison reform, and aid in the de- 
velopment of the Goodfellows-Good Sa- 
maritan program for children in the 
area, 

1 receipt of this award, Doug said 
that: 


We must be able to put aside our desire to 
use every opportunity that comes along to 
Our selfish advantage. Sometimes the rights 
of othérs are equal to our personal goals. 


Mr. President, Doug has devoted much 
of his life to the rights of others and he 
is much deserving of this honor. 

I ask unanimous consent to print in 
the Record Doug Manship’s address: 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

Dovus MANsHIP’s ADDRESS 


Not many people in their lifetime have the 
Opportunity that is mine tonight. That is the 
opportunity to express in a few words my 
feélings on brotherhood—at least to me an 
important aspect of brotherhood—how man 
might regard his fellowman. But first I must 
thank all of you—everyone of you—for the 
honor that you are bestowing on me tonight. 
Tam deeply honored. 

Certainly, if I believe in my fellowman, I 
must say what is on my mind and what 18 
on my mind can be expressed very simply. 

We, you and I—all of us—individually and 
collectively must regain our ability to be 
outraged at our fellowman. To be shocked 
when we are rudely or harmfully treated. 
When we are deliberately defrauded by our 
fellowman either in the private or social sec- 
tors of our lives in our business dealings and 
most importantly perhaps—in our civic life 
with one ‘another. We must again believe in 
and understand genuine outrage, not out- 
Tage in order to gain a superior. position in 
& personal relationship or to gain a tactical 
advantage because of some wrong that an 
honest apology would right. But outrage 
when private rights or civil responsibility are 
callously ignored, We must be able to be 
outraged when those in offices of public trust 
take advantage of that trust in order to curry 
the favor of a few—or to perpetrate them- 
selves in office. We must again begin to ex- 
press our outrages when those in public or 
private office use their position to wreck pri- 
vate lives or busihess careers, or for improper 
or illegal financial gain. 

We must have the courage to stand up and 
say to that outraged official you can count 
on me to stand alongside of you while you 
straighten out this humiliation that has 
been showered on all of us. For if we fall to 
Tally to any public official's side who is ready 
to fight for justice who can blame him for 
not responding the next time if you and I 
have shown by indifference that we don’t 
care. 

We must be able to put aside our desire to 
use every opportunity that comes along to 
our selfish advantage. Sometimes the rights 
of others are equal to our personal goals. 

I would suggest that it would be wise to 
be able to turn our outrage on our own selves 
whenever we act in disregard of brotherhood. 
And I would suggest that there is not one 
person in this room tonight who does not 
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know in their innermost being everytime 
they should be outraged at themselves. 
Brotherhood will stop the student assaulting 
the teacher, or the parent assaulting the 
teacher or the exclusion of anyone from any 
opportunity to learn and better themselves 
without, regard for race, creed or color. 

Sadly nearly everyone of us violates some 
fellow human being’s dignity from time to 
time. Couldn't each of us try to practice 
brotherhood combined with honest outrage a 
little bit more tomorrow than we did today, 
and if we didn't practice it today, just why 
didn't we? 

There is a timeless heritage of Christian 
and Jew alike—for we all acknowledge the 
same universal spirit—that says respect your 
fellowman—or as youth puts it so well to- 
day—Don't rip him off. How true—Don’t rip 
him off. But if we are ripped off by our 
neighbor or our grocer, or our judges, or our 
children, or our political leaders we should 
be properly outraged and do something about 
it. And when we do something about it, well 
then and only then will we begin to have or 
experience what tonight is all about—broth= 
erhood. The concern for the well being of 
our fellow human. 

All my life I have enjoyed reading—news- 
papers, magazines, big books, little books, 
profound books, junky books and just 
books—even—instructions on cereal boxes 
and on labels of any kind, in short I like to 
read—period! 

A long, long time ago while reading an 
article otherwise long since forgotten I ran 
across a statement that has always stayed 
with me. I don’t know the article’s title and 
its source is really not important. But the 
statement is important and if some of you 
will carry this statement out of here tonight 
in your hearts and remember it tomorrow— 
well, all of the effort that you have made to 
be here tonight will have been worthwhile. 
Here is the statement and listen closely. 

Someday when ‘we have mastered the 
winds, the waves, the tides and gravity we 
will harness for God the energies of brother- 
hood and love. And then for the second time 
man will have discovered fire. 


THE OIL EMBARGO 


Mr. DOMENICI. Mr. President, I am 
encouraged by the news that Ahmed 
Zaki Yamani, Oil Minister of Saudi Ara- 
bia, has stated that the Arab oil embargo 
of the United States “had served its pur- 
pose and should be lifted.” 

I.am hopeful that this attitude will 
prevail among the other Arab oil-produc- 
ing nations and lead quickly to the ter- 
mination of the embargo. The benefits to 
the American consumer and our economy 
which will result from the lifting of this 
embargo are substantial and I need elab- 
orate. We need the petroleum and we 
need it, badly. Recognition of these facts 
caused the Dow-Jones average to shoot 
up 19 points yesterday just on the 
strength of Yamani's statement. 

This is good news, the best we have 
had in some time, and I am hopeful it 
materializes. I want to add a word of 
caution, however. Our optimism at this 
point and our relief if the embargo should 
be ended must not be allowed to detract 
from our national effort to achieve true 
energy independence. The same ease 
with which the embargo was implement- 
ed and with which it can be lifted warn 
us that at any time, for any reason, his- 
tory can repeat itself and the United 
States could find itself again in a bind— 
perhaps one worse than now. So, in the 
face of optimism and hope, which I 
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share, I still say of operation independ- 
ence, full speed ahead.“ We must never 
get behind the eight-ball of another em- 
bargo of oil or any other commodity we 
need. 

Wisdom dictates this course and it 
must not be diluted by wishful hoping 
that this all cannot happen again. 

I would add one further point. I hope 
that the oil-exporting nations will soon 
reduce their present prices of $11 to $13 
a barrel for oil. This price will have pro- 
found economic effect on many nations. 
We in this country may have an economy 
and petroleum production that will en- 
able us to withstand, if necessary, such 
a price. However, other developed na- 
tions face severe economic curtailments 
if this price is not lowered. In addition, 
many of the less-developed countries 
could face economic disaster. The pres- 
ent price of this oil is simply too high. 


DETENTE 


Mr. THURMOND. Mr. President, a 
column on détente appeared in the Feb- 
ruary 28, 1974, issue of the Aiken Stand- 
ard newspaper in Aiken, S.C. 

The column, entitled, “Just How Far 
Has Our Government Decided To Crawl 
in Pursuit of Détente?” raises some ques- 
tions we all should consider. 

It appears to me that détente is serv- 
ing the interests of the Soviets far better 
than our own. The record is replete with 
such examples as the grain deal, strate- 
gie parity, and trade of U.S. technology. 

Mr. President, this column was written 
by John D. Lofton, Jr., and I request 
unanimous consent that it be printed in 
the Record following these remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Just How Far Has Our GOVERNMENT DECIDED 
To CRAWL IN PURSUIT or DÉTENTE? 


(By John D. Lofton Jr.) 


Just how far our government has decided 
to crawl in its obsequious pursuit of détente 
with Russia is starkly illustrated by the 
shocking fact that nearly two months after 
the New York Times ran 10,000 words from 
exiled author Aleksandr Solzhenitsyn's latest 
book, no substantial quotations from The 
Gulag Archipelago” have yet been broadcast 
by this country’s official radio—the Voice of 
America. 

As a matter of fact, a V.O.A. proposal to 
run significant excerpts from this scorching 
volume about Soviet mass police terror were 
turned down by James Keough, director of 
the United States Information Agency. The 
V. O. A. is a part of the U.S.LA. 

As I have been able to piece it together 
from authoritative sources within USIA, 
events there have transpired as follows: 

When the Times broke the story of the new 
Solzhenitsyn book late last December, the 
“frantic. view“ from the USIA was passed to 
the VOA that excerpts from the book should 
not be read on the air. This was accepted. 
But as soon as the Agency received its own 
copy of the book, the official VOA proposal 
to the USIA was that as many as a dozen 
10-15 minute excerpts from the book should 
be broadcast and commented on. It was sug- 
gested that the series be kicked off by 
quoting the passage from “Gulag” where 
Solzhenitsyn describes his own arrest by the 
Soviet secret police. This proposal was turned 
down by Keough. One source, who says he's 
been “yelling and squalling’ about this thing 
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for weeks, tells me his principal complaint 
is not that there hasn’t been enough news 
reporting by the VOA on the book. What 
angers him is that we're not been allowed 
to deal with the substance of the book. There 
have been no significant portions of this book 
read on the air.” Unable to reach Keough 
because he was trayelling, I did talk with 
Mrs. Margita White, head of public affairs for 
OSIA. Arguing strongly that the Solzhenitsyn 
book has been adequately covered by the VOA 
in its news stories, she did admit that sub- 
stantial excerpts were not being broadcast. 
She had heard this idea was “turned down,” 
she said, noting that this would be a general 
policy question, the kind Keough would 
ultimately decide. 

Incredibly, Mrs. White explained that as 
regards the Solzhenitsyn book “we're not 
treating this story any differently than 
others. Nowhere is there a mandate that 
substantial excerpts of it must be read,” she 
said. 

When I asked her where Keough got his 
orders, she said he is responsible “only 
to the President” but is in close touch with 
the State Department and the National 
Security Council. Both are headed by Dr. 
Henry Kissinger. 

Former USIA director Frank Shakespeare 
strongly disagrees with present USIA treat- 
ment of Solzhenitsyn and his book, Because 
of the great substance and symbolism of 
the entire subject, he told me, the popularity 
and credibility of the Voice of America are 
at stake. “The purpose of the VOA is to be 
a link with the Soviet people not to send 
messages to the men in the Kremlin,” he de- 
clared. Since the Voice is the “preeminent 
voice of the West” in the USSR, he said, 
Solzhenitsyn and his book should be given 
“a whole array of the most extensive cover- 
age: excerpts; significant references; com- 
mentary; background pieces; and a general 
setting of a frame of reference.” When 
Soviet listeners hear excerpts of the book on 
the BBC West German Radio and Radio 
Liberty but not the VOA, they will con- 
strue this muted coverage as evidence that 
the U.S. is willing to do anything for detent, 
Shakespeare believes. It will also make lis- 
teners wonder if things heard in the past 
have been watered down, he says. 


FOOD STAMP REGULATIONS FOR 
PUERTO RICO 


Mr. KENNEDY. Mr. President, I would 
like to bring to the attention of this 
Senate, the recent announcement by 
the Department of Agriculture con- 
cerning food stamp regulations for 
Puerto Ricans: 

The Department of Agriculture has 
seen fit to issue regulations which, in di- 
reet contravention of Federal law, will 
deny the benefits of the food stamp pro- 
gram to thousands of impoverished 
Puerto Rican residents and substantially 
diminish the benefits of all the remain- 
ing families on the island who are not 
denied eligibility. This undue treatment 
of Puerto Rican Americans as second- 
class citizens cannot be ignored by the 
Members of this Congress. 

According to last week”s announce- 
ment USDA will only provide $122 to a 
four-person Puerto Rican family instead 
of the $142 that it provides to a similar 
mainland family. 

Although these illegally low coupon 
allotments for Puerto Rico are bad, in 
and of themselves, the method by which 
the Agriculture Department calculated 
these figures is equally wrong. The un- 
derlying and wrongful principle that the 
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USDA used is that the relative poverty 
of the Commonwealth, in relation to the 
50 States, should be used as the basis 
for establishing lower benefit levels in 
Puerto Rico. USDA apparently felt that 
people in Puerto Rico have cheaper food 
consumption patterns than people in the 
United States and, therefore, are in need 
of less food benefits than people in the 
50 States. Although it is axiomatic that 
people in poorer communities have 
cheaper food consumption patterns than 
People in more affluent areas, the food 
stamp program was designed to help 
people to enrich their diets rather than 
follow cheaper nutritional shortcuts due 
to poverty. Therefore, to base the dis- 
criminatory low coupon allotments on 
the fact that Puerto Ricans eat cheaper 
foods is completely inconsistent with the 
purposes of the food stamp program and 
in direct violation of our legislation. 

It is obvious that USDA policies in this 
respect are contrary to our legislation 
and purposes. Instead of basing coupon 
allotments on a comparative dietary con- 
sumption basis with the 50 States, we 
required coupon allotments to be based 
on comparative food prices between 
Puerto Rico and the 50 States. Since the 
Statutory standard for coupon allot- 
ments, in both the 50 States and Puerto 
Rico, is the cost of obtaining a nutri- 
tionally adequate diet,” any difference in 
allotments had to reflect different food 
prices. In this legislative formulation, we 
did not say that the 50 States should 
receiye a “nutritionally adequate diet“ 
while Puerto Ricans receive a less nutri- 
tionally adequate diet“ based on their 
previous undernourished food patterns. 
Since food prices, therefore, are the rele- 
vant factor, and since food costs more 
in Puerto Rico, it was ‘unlawful for the 
US. Secretary of Agriculture to establish 
lower coupon allotments for island 
residents. 

Similarly wrong are the reduced in- 
come-eligibility schedules that the Secre- 
tary has decided to issue, contrary to the 
plain meaning of the Food Stamp Act. 
The schedules, as announced earlier this 
week, are some 13 to 14 percent lower 
than those that prevail on the main- 
land—despite the fact that Puerto Rican 
families who would be excluded under 
the Secretary’s scheme are in dire need 
of food assistance. It is quite clear that 
the Secretary must use the formula con- 
tained in the statute and multiply the 
per capita income for the island by fam- 
ily size to determine income-eligibility 
for each family. 

I urge the Secretary to withdraw these 
discriminatory schedules and to issue 
schedules which will enable the impov- 
erished people of Puerto Rico to fully and 
equally participate in the food stamp pro- 
gram in a manner that is commensurate 
with congressional design. 


THE MINERAL CRISIS 


Mr. STEVENS. Mr. President, today 
I would like to place in the ConcrEessron- 
AL RECORD two articles regarding a new 
crisis. This crisis has already arrived 
and concerns America’s dependence 
upon foreign sources for the minerals it 
needs to keep the country running. Mr. 
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President, there are two bills currently 
in the Senate Interior and Insular Af- 
fairs Committee, S. 2917 and S. 2918, 
which would designate large areas of 
Alaska as part of the national park, 
forest, wildlife, or wild and scenic rivers 
systems. Over 60 million acres of this 
redesignation would be for single-use 
purposes. I think that it is essential that 
the Congress knows exactly what it is 
committing to single-use purposes in 
Alaska before any land is so designated 
under either of these proposals. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 


[From the Wall Street Journal, Dec. 26, 1973] 


WHAT Next? America’s DEPENDENCE ON IM- 
PORTED METAL SEEN LEADING To NEW Crisis 
(By Richard J. Levine) 

WASHINGTON.—After the energy crisis could 
come a metal crisis. 

That grim possibility is beginning to haunt 
Officials here as the Arab oil embargo stirs 
new fears about the nation’s growing depend- 
ence on foreign supplies of many crucial min- 
eral ores. 

At this point, the concern is centered 
among middle-echelon bureaucrats, private 
economists and industry executives. But it is 
starting to spread to the ranks of government 
policymakers, reaching in recent days the 
Offices of Interior Secretary Rogers Morton, 
Federal Reserve Board Chairman Arthur 
Burns and energy czar William Simon. 

What worries these men is the possibility 
that the Arab oil e may give danger- 
ous ideas to the less-developed countries in 
Africa, Asia and Latin America that supply 
the U.S. with minerals. They are concerned 
that these so-called third-world nations— 
viewing the Arabs’ use of oll to force Israel 
withdrawal from occupied lands—may decide 
to use their mineral wealth not to achieve 
political ends bus to jack up their economic 
positions. The results could be skyrocketing 
2 and dwindling supplies on world mar- 

ets. 


“Recent events are very disturbing,” says 
Mr. Burns. “What happened in oil could 
happen” in copper and other raw materials, 
he adds. Mr. Morton Suggests that, unless 
protective steps are taken, such as maintain- 
ing stockpiles, the U.S. could face a min- 
erals crisis and a materials crisis.” There is 
“no reasom why the group of countries that 
supply most of our bauxite (the ore from 
which aluminum is produced) can't get to- 
gether the way the ( oil-producing) countries 
got together on the price of oil,” he says. 
Jamaica and Surinam are the original source 
of about two-thirds of the aluminum used 
in the U.S., with Canada and Australia also 
major producers, 

INCREASING RELIANCE ON IMPORTS 


Perhaps the man most responsible for 
spreading the word about the metals-depend- 
ence problem has been C. Fred Bergsten, an 
international-economics expert at the Brook- 
ings Institution who formerly worked for 
Henry Kissinger on the National Security 
Council staff. Mr. Bergsten outlined the prob- 
lem in an article last summer in Foreign 
Policy magazine entitled, The Threat From 
the Third World.” It drew little attention at 
the time, but then came the oil embargo. 
Recently, Mr. Bergsten has been busy updat- 
ing his ideas before congressional committees. 

“While the oil situation itself must be the 
focus of policy attention at the moment, we 
must recognize its far broader implications 
for the longer run,” he says. “Perhaps the 
broadest lesson to be learned... is that 
countries will adopt extreme, even wholly ir- 
rational, policies when frustrated repeatedly 
in achieving their most cherished aspira- 
tions.” 
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Underlying the concern of Mr. Bergsten and 
others are some harsh facts about the ever- 
increasing reliance of the U.S. on foreign 
metals since it became a net importer in 
the 1920s. 

According to the Interior Department, the 
U.S. already depends on imports for more 
than half its supply of six of 13 basic new 
materials required by an industrialized soci- 
ety (aluminum, chromium, manganese, 
nickel, tin and zinc). By 1985, the country 
will also depend on imports for more than 
half its fron, lead and tungsten. And by the 
year 2000, its imports will have to supply 
more than half its copper, potassium and sul- 
phur. The 13th material is phosphorus, which 
is so abundant in the U.S. that imports even 
in the year 2000 are to be neg- 
ligible.) 

INCREASING DEPENDENCE 

Viewed another way, the projections sug- 
gest the U.S. may have to import $18 billion 
of metals a year by 1985 and $44 billion by 
the turn of the century, up from only $5 bil- 
lion in 1970. “What kind of an economy can 
stand that kind of pressure on its balance of 
payments?” asks an Interior Department 
planner. 

At the department's Bureau of Mines, Paul 
Zinner, assistant director for planning, says 
the bureau has seen the metals problem com- 
ing for 20 years but has been unable to gen- 
erate much high-level interest. “Since 1953, 
we've been saying annually we've got to do 
something about it. But nothing’s happened 
because there's been no crisis. When you find 
you can’t buy an auto because industry can’t 
get materials, you'll get concerned.” 

As that concern builds, it is likely to be 
accompanied by the realization that the in- 
creasing dependence on overseas metals 


supplies must dictate changes in American 
foreign policy. Most obviously, in the view of 
some analysts, it will force Washington to 
lavish more attention and money on the 
less developed nations than in the past. 


“When we awaken to an oil crisis,” says Mr. 
Bergsten, we realize how vital to us are 
Nigeria, Indonesia, and Ecuador”—countries 
that have crude for sale. 

In recent years, Washington’s foreign- 
policy machinery, under the tight direction 
of Henry Kissinger, has concentrated on 
building relations among the big powers— 
the Soviet Union, China, Japan, the allies 
in Western Europe. The result has been a 
slighting of the developing areas of the 
world, which hold the resources the US. 
will increasingly need. “Our policy institu- 
tions aren’t adapted to these newly emerg- 
ing economic realities,” says Federal Reserve 
Chairman Burns. 

Many experts believe the U.S. metals- 
dependence problem will be refiected in 
rising prices, rather than in a cutoff of sup- 
plies. “You wouldn’t suddenly find yourself 
without copper, for example, but you could 
find the price so high you couldn’t afford it,” 
Mr. Zinner says. 

Increasing world-wide demand for metals 
presents suppliers with an opportunity to 
raise prices, and the oil crisis demonstrates 
how quickly suppliers can move. Immediately 
after Iran auctioned crude oil for as much 
as $17.34 a barrel, Indonesia, Bolivia and 
Ecuador announced they intended to raise 
prices, too. “We can’t close our eyes to the 
prices of oil in the last few months,” declared 
Indonesia’s minister of mining, Mohammad 
Sadli. 

Earlier this week, six Persian Gulf oil pro- 
ducing countries more than doubled their 
posted price for crude oll to $11.651 a barrel 
from $5.11, effective Jan. 1, and more in- 
creases may be forthcoming. 

THE ALUMINUM OUTLOOK 

Predicting how or where a metals crisis 
might erupt is difficult. John Morgan, acting 
director of the Bureau of Mines, says only 
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that the U.S. could find itself in trouble in 
“any one“ of the metals it imports heavily. 

Right now, the aluminum situation ap- 
pears particularly threatening. Among the 
danger signs: reports that the leading 
bauxite-producing countries plan to meet 
early next year to discuss establishment of 
a producer organization similar to the Orga- 
nization of Petroleum Exporting Countries, 
or OPEC. 

In addition to OPEC, which has shown its 
muscle in raising oll prices, there is the In- 
tergovernmental Council of Copper Export- 
ing Countries (Chile, Peru, Zambia and 
Zaire) and the International Tin Council 
(producing members are Malaysia, Bolivia, 
Indonesia, Nigeria, Zaire and Australia). 

In the long run, some government experts 
predict, one critical supply problem may be in 
uranium, “The world resources that are 
known, assuming that we have access to 
them, just aren't adequate,” an Interior De- 
partment analyst says. 

UNITED STATES RICH IN RESOURCES 


Still, the situation isn’t entirely bleak. For 
one thing, the U.S. remains rich in natural 
resources. In many instances, American in- 
dustry has turned to foreign metal supplies 
because they have been cheaper than re- 
maining domestic supplies. 

For example, the U.S. has aluminum-bear- 
ing ore in Georgia and Alabama. But 
methods haven’t yet been developed so these 
low-grade resources can be used economi- 
cally. The U.S. also possesses much low-grade 
iron ore. 

Some experts also question whether poor 
countries, lacking the unifying political 
cause of the Arabs, could actually get to- 
gether to raise prices and control supplies. 
The major copper-exporting countries, says 
a Washington expert, aren't geographically 
cohesive.” However, such arguments are re- 
jected by Brookings’ Mr. Bergsten, who be- 
lieves that joint action is more likely in some 
raw materials than it was in oil. 

In any case, U.S. officials are talking about 
ways to conserve metals in the future as well 
as to increase U.S. production. Some officials, 
such as Interior Department Chief Morton, 
also believe it’s time to take another look at 
the administration policy, established last 
spring in the hopes of lowering metal prices, 
of disposing of most of the government's 
huge strategic-materials stockpile. 

“What the stockpile has provided,” an In- 
terior Department planner says, “is tre- 
mendous bargaining power for this country 
in the international sphere. With it, you 
don’t let these bandits hold you up.” 


REAL SHORTAGE May BE MINERALS 
(By John Kuglin) 

SPORANE, WasH.—The nation faces a short- 
age of minerals more serious than the cur- 
rent energy crisis, federal and mining indus- 
try officials have warned. 

Assistant Interior Secretary John Kyl and 
representatives of Consolidation Coal Co. and 
the American Mining Congress told 1,000 
members attending the Northwest Mining 
Association's convention that environmental 
controls must be eased and other govern- 
mental regulations modified to increase min- 
eral production. 

Kyl, a former six-term congressman from 
Iowa, said power production could be 
boosted by increased strip mining of coal. 
Kyl said surface mining was safer for coal 
miners than underground mining but some 
environmentalists “get to the point where 
they are more concerned about a tree than 
s person,” 

An amendment to the coal surface mining 
reclamation bill passed by the Senate will 
be “disastrous” to plans to meet the energy 
crisis, the former congressman said, Kyl said 
the amendment, authorized by Senate Ma- 
jority Leader Mike Mansfield, D-Mont., would 
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prevent mining of 63 percent of the usable 
federal coal reserves. 

The amendment prohibits surface mining 
on privately-owned land under which the 
federal government owns the subsurface 
mineral rights. The House has yet to pass its 
version of coal surface mining reclamation 
legislation. 

The Nixon administration is “very much 
opposed” to the amendment, Kyl said. 

Kyl predicted “within five to 10 years this 
country will have a materials’ crisis which 
will make this energy shortage look like a 
Sunday school picnic” unless mineral pro- 
duction is greatly expanded. He predicted 
shale oil in the West will not be developed 
without federal price guarantees. 

J. Allen Overton Jr., Washington D.C. 
president of the American Mining Congress, 
said the nation imported $10 billion in min- 
erals in 1972, and a $100 billion deficit be- 
tween domestic supply and domestic demand 
is projected for the year 2000. 

Overton said land use land planners should 
recognize “the unique nature of land used 
for mineral development” because mining 
can occur only where minerals exist. 

William Poundstone, Pittsburg, Pa., a Con- 
solidation Coal Co. vice president, said strip 
mining reclamation laws, air pollution stand- 
ards and provisions of the Coal Mine Health 
and Safety Act which are not essential to 
health and safety must be eased to meet 
the nation’s coal needs. 

Poundstone said “the choice is clear. We 
will opt for conservation relaxation of envi- 
ronmental standards though neither is at- 
tractive to the American public.” 

The convention is scheduled to end Satur- 
day with briefings on mined land reclama- 
tion and Washington’s geothermal potential 
and a speech by Rep. John Melcher, D-Mont. 


INDIAN HOUSING—A NATIONAL 
DISGRACE 


Mr. DOMENICI. Mr. President, for 
many years I have supported most 
strongly the many programs of the Fed- 
eral Government which have as their 
aim at least a partial solution of the 
Nation’s housing problems. 

My motivation for that support, as I 
examine it, is not some lofty philosophi- 
cal or economic theory; it is simply the 
homely realization that every man or 
woman wants, from a deepseated, funda- 
mental hunger, to provide for his or her 
family the best shelter, the most truly 
homelike home, it is possible to provide. 

I consider that desire to be univer- 
sal—hence natural to all our citizens. 

And I believe no citizen should be ne- 
glected when our Government under- 
takes to provide some benign assistance 
in filling it. 

Yet I find, in the long history of our 
efforts in this regard, that the special 
needs of one group of our citizens has 
been consistently ignored, or at best, only 
half served. 

I refer to our Indian people. 

I have asked this body, in a previous 
speech before it, this simple question: 
Can the workings of Government which 
apply to non-Indians be made to fit the 
diversity of tribes, nations, and pueblos, 
or do they need special application to 
these special people? 

I ask that question again today—and 
I will give you my answer, if I may, by 
saying I believe, and my many Indian 
friends believe, that they need and re- 
— special consideration under the 

W. 
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Housing is one preeminent example. 

The average American citizen, if he 
desires to build a home, for example, can, 
if his income is adequate, deal with a 
financial institution, mortgaging the 
home and the land on which he builds 
it to obtain the funds for its construc- 
tion. 

Can you imagine the consternation in 
a bank or savings and loan association 
when an Indian citizen seeks a loan and 
says, “I do not own the land on which I 
plan to build; it is held communally by 
my tribe. If it becomes necessary for you 
to seek recourse against me, you can re- 
claim the house but not the land on 
which it is constructed”? 

That is precisely the situation in which 
most families who live on reservations 
find themselves, because of the organiza- 
tion of ownership within their tribes and 
because of the nature of the trust rela- 
tionship between themselves and our 
Government. 

Yet this same Government, which ini- 
tiated and maintains this trust relation- 
ship, so often forgets these special people 
when it legislates for all its citizens. 

Let me give you another example—one 
which we in the Southwest find almost 
grimly humorous. 

For centuries we have used as building 
material what we call adobe—a simple 
Sun-baked brick, made of our caliche soil 
and a little straw. It is a humble material, 
perhaps, but it has served us well; some 
of you may know the pueblo at Taos or 
the church at Acoma which are built of 
adobe and have stood for more than 300 
years. 

Now, in the 20th century, it appears 
that adobe does not fulfill the require- 
ments of HUD as a building material, 
partly because no one has ever done the 
scientific factgathering to demonstrate 
that it offers sufficient insulating prop- 
erties. No one has ever done that, because 
we know from experience—perhaps the 
most ultimate scientific proof—that 
adobe insulates well. 

Yet HUD says, “where are your facts, 
your studies, your proofs?” And HUD is 
uncomfortable when we can only point to 
existing buildings and answer, “There.” 

In this case, with the assistance of 
my staff, the Pueblo peoples were finally 
able to convince the Federal Govern- 
ment that their own wisdom was just 
that—that adobe homes, which have 
served them for centuries, did not need 
the 4 inches of asbestos insulation 
which were required in a split-level, 
Cape Cod-type home. 

You can imagine the frustration 
which results—and the interminable de- 
lays—while Indians try to demonstrate 
to the Federal Government that they 
may in fact know what is best for them- 
selves. 

For the simple fact is that almost all 
our legislation is designed, not so much 
to intentionally exclude our Indian 
citizens as with a total insensitivity, but 
with a forgetfulness of their unique but 
very real needs. 

So I rise, to remind our Members once 
again that our duty requires special con- 
sideration of these special people. What 
applies—in housing legislation, as in 
many other areas—to the problems of 
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the innercity or the suburbs may not ap- 
ply in the area between the Navajos’ 
four sacred mountains or in the hills and 
prairies of the Rosebud. 

Yet it is to Indians, in a different man- 
ner than to our other citizens, that we 
have a special obligation—one written 
into the numberless treaties we have 
made, and not always honored. 

It is time for us to begin reclaiming 
the past, since we cannot change it, by 
giving our Indian tribes, nations, and 
pueblos the special consideration they 
have for so long been too patient to de- 
mand. 

So, Mr. President, I am extremely dis- 
appointed in the lack of recognition of 
Indian housing problems I find in 
relevant housing legislation now in the 
Senate. My review of these measures 
discloses no new thrusts of sufficient 
magnitude or impact to adequately ad- 
dress the plight of our Indians existing 
in substandard housing. 

May I, Mr. President, take this op- 
portunity to implore my colleagues to be 
receptive to legislative initiatives which 
will be generated by the lack of relief 
pending housing legislation would pro- 
vide for Indian people. We simply can- 
not continue to refuse to deal with this 
shameful national disgrace or pretend 
that it does not exist or may go away. 
In the coming days I will join other con- 
cerned Senators in an effort to achieve 
equity in housing for Indian people by 
more directly responding to their unique 
circumstances. 


DEATH OF PERCY HEBERT, SHERIFF 
OF ST. JOHN THE BAPTIST 
PARISH, LaPLACE, LA. 


Mr. LONG. Mr. President, I would like 
to express my deep sense of loss at the 
recent death of Percy D. Hebert, of La- 
Place, La. 

Sheriff Hebert was serving his ninth 
consecutive term as sheriff of St. John 
the Baptist Parish, making him Louisi- 
ana's senior sheriff in point of service. 
He served my State with dignity and 
honor since joining the Louisiana State 
Police Force in 1934. 

Sheriff Hebert set an example for dili- 
gence, hard work and vitality. His sense 
of duty to his office is an example to all 
who have known him, 

Sheriff Hebert devoted his life to 
serving Louisiana and his death is a loss 
not only to those who knew him per- 
sonally, but to all citizens of Louisiana. 

Sheriff Hebert was born at Lions in 
St. John the Baptist Parish on July 13, 
1907. He graduated from the Leon God- 
chaux High School in Reserve in 1926. 

His first job was as a heavy equipment 
operator for a construction company. He 
then worked at the Godchaux Sugar Re- 
finery in Reserve and in 1927 and 1928 
was an assistant chemist at a sugar re- 
finery in Cuba. 

He joined the Louisiana State Police 
Force in 1934 and served there until he 
resigned to run for sheriff in 1940. He 
became sheriff August 3, 1941, the 
youngest man ever elected to office in 
his parish. He had been reelected every 
4 years since then. 

Sheriff Hebert attended the Louisiana 


5589 


State Police Academy and the basic 
training academy at LSU in Baton Rouge. 

During his 32 years of distinguished 
service, he received numerous awards and 
citations. He will be most remembered, 
however, for his compassion and integ- 
rity. 

Among the hundreds of floral offerings 
sent in his memory was one from the 
inmates of the parish jail in LaPlace. 
The money for this tribute was raised by 
the inmates pooling their cigarette and 
stamp funds. The card attached con- 
tained this note: 


“To a man who we all thought the world 
of, and may God remain with him and in 
him forever.” 


Mr. President, the news story about 
Sheriff Hebert's initial election victory 
in 1941 finished with the statement that 
he promised good clean government and 
friendship to all. I can attest that he did 
both, and I believe the floral wreath from 
the prisoners in the parish jail give evi- 
dence that he also performed his duties 
with sensitivity. Mr. President, Mrs. Long 
joins with me in extending our deepest 
sympathies to Sheriff Hebert’s widow and 
daughter in their time of loss. 

Mr. President, I ask unanimous con- 
sent to print in the Recorp an editorial 
from Sheriff Hebert’s hometown paper, 
L’Observateur. Joseph A. Lucia, the edi- 
tor and publisher, knew him for many 
years and I believe this editorial cap- 
tures the essence of the man. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

SHERF P. D. HEBERT 


In the death of Sheriff Percy D. Hebert, 
St. John the Baptist Parish has lost one of 
its most colorful figures and countless 
parish residents, especially the poor and 
downtrodden, have lost a true and loyal 
friend. 

We are not going to try to tell you Sheriff 
Hebert was without fault—tfew, if any, mor- 
tals are—but his good qualities and good 
deeds far outnumbered any of his defici- 
encies. He dedicated his life to law enforce- 
ment—his ambition always was to be 
sheriff—and in that capacity he was an out- 
standing success. He constantly strived to 
upgrade his office within the limits of his 
‘udget and it is no secret that he had suc- 
ceeded in assembling a staff as good as any 
in the state. 

As a full time staff reporter since 1937 for 
one of the largest metropolitan daily news- 
papers in the nation, we have spent most of 
our lifetime with police officers, sheriffs and 
their deputies. We never cease to be amazed 
at the great number of men of superior 
qualities which we have found among law 
enforcement officers. 

Naturally, like in all professions, we have 
come across some who were not worthy to 
wear the badge. They were crooks, liars and 
cheats and other officers did not care to as- 
sociate with them because of their lack of 
scrupples and morals. Those were the of- 
ficers who, even though they did not last 
too long, made you appreciate even more 
the dedicated and trustworthy ones. 

We are proud to say that among our very 
best friends are a large number of law en- 
forcement officers, and very high on that list 
is Sheriff Hebert, whom we knew and worked 
with since his days as a member of the state 
police. 

He was truly a man of great compassion, a 
quality which unfortunately is sadly lack- 
ing in many of our leaders of today. 

Naturally, as a politician Sheriff Hebert 


5590 


had many critics, a great number of whom 
ran to him for help when they got in trou- 
ble or needed assistance of some kind 
and he helped them. There are stacks of 
letters on file in his office from grateful pa- 
rents and from young people, who, them- 
selves, at one time or another, were picked 
up and sternly spoken to and then fondly 
fed, put into clean, new clothes, given a 
bus ticket and sent home. Those expenses 
were not covered Sy the sheriff's office, but 
came out of his pocket. They are just a few 
of the things the general public did not 
know about a sheriff who liked people and 
liked his job. A 

Dr. S. J. St. Martin, parish coroner, who 
by state law has assumed the office of sheriff, 
is the second parish coroner in this century 
to become sheriff. Dr. William F. Guillotte, 
then parish coroner, became sheriff when 
Sherif Willie Duhe resigned Feb. 15, 1940. A 
supervisor from the office of Jerome A. 
Hayes, then state supervisor of public funds, 
was sent to Edgard at the time to serve as 
tax collector, It was that vacancy in the 
sheriff’s office which launched Sheriff Hebert 
on his long career of public service. 


DEPLOYMENT OF SOVIET HELI- 
COPTER GUNSHIP 


Mr. THURMOND. Mr. President, in 
the March 4, 1974 issue of Aviation Week 
& Space Technology there appears an 
article entitled, “Soviets Deploy Mil Mi- 
24 Hind Gunship.” 

This Soviet helicopter gunship can 
carry the Sagger antitank missile as part 
of its armament. Another version of the 
Hind gunship carries rocket pods. 

Since cancellation of the Cheyenne 
Army helicopter gunship program sev- 
eral years ago, the Army has moved to 
develop a less expensive attack heli- 
copter. Deployment of this helicopter is 
some time away and, in the meantime, 
the Army is depending upon its Cobra 
gunship which is being modified to carry 
the Tow antitank missile. 

This article clearly demonstrates the 
Soviets continue to move ahead in all 
areas of military weapons systems. It is 
my hope those critics of helicopter gun- 
ships will take note of these develop- 
ments and give serious consideration 
toward keeping our Army equipped with 
hardware necessary to give adequate 
support to the ground soldier. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
Recor at the conclusion of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Sovrers Drrror Mim Mi-24 HIND GuUNSHIP 

Soviets are deploying their first helicopter 
gunship, the Mil Mi-24, with units in East 
Germany (awast Sept. 24, 1973, p. 11). The 
helicopter, identified by the NATO code-name 
Hind, can carry Sagger antitank missiles as 
part ot its armament. 

Two versions of the Mi-24 have been put 
into production, Hind A is the antitank ver- 
sion now being deployed. Hind B carries 
rocket pods, but not the Sagger anti-tank 
missile. . 

Two units of approximately squadron size 
have been deployed in East Germany. The 
Soviets are apparently developing tactics for 
the helicopters similar to those developed 
by the U.S. Army. 

The Mi-24 uses the same engines and drive 
train as the Mil Mi-8 helicopter. It is pow- 
ered by two Isotov TV2-117A turboshaft 
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engines developing 1,500 shp. each on takeoff 
and 1,000 shp. in cruise at 1,500 ft. altitude 
and 120 kt. (awast Aug. 27, 1973, p. 45). 

Both versions of the Hind have short, 
weapons-carrying wings mounted about mid- 
fuselage, but Hind A wings carry more weap- 
ons stations than the wings on Hind B. Both 
carry about 8-12 troops in addition to their 
weapons load and both have an automatic 
weapon mounted in a chin turret. The gun 
is believed to be a 23-mm, weapon. 

Hind A has wings with a pronounced nega- 
tive dihedral and three weapons stations. 
Outboard stations carry two Sagger wire- 
guided antlarmor missiles each and may 
have the capability of carrying Swatter mis- 
siles also. Two inboard pylons carry rocket 
pods. í 

Hind B has wings without any dihedral, 
positive or negative, and the wings have only 
two weapons pylons each. 

Wings on both versions are set at approx- 
imately 20 deg. angle of incidence to allevi- 
ate wing/rotor interaction problems. Wings 
also unload the rotor in forward flight and 
permit higher speeds. 

Both versions also have retractable land- 
ing gear. Main gear retracts into partial 
wheel wells aft of the wings and is covered 
with a fairing that forms a noticeable bulge 
on the aft underside of the fuselage. 

This indicates that there was not a great 
deal of space available inside the helicopter. 

Size, speed and performance capability of 
the Mi-24 are approximately equal to the 
Mi-8. Fuselage of the Mi-24 is about 65.5 
ft. in length, and wing span is approximately 
23.25 ft. Overall length of the Hind, from 
the forward edge of the rotor disk to the rear 
edge of the tail rotor disk is slightly more 
than 83.6 ft. or a little more than the Mi-8. 
Rotor diameter is 70.25 ft., and tail rotor 
diameter is approximately 12.5 ft. Height 
to the top of the tail rotor disk is approxi- 
mately 20.5 ft. 

Maximum speed is estimated to be about 
140 kt. at maximum gross weight, and cruise 
speed at about 122 kt. Normal operating 
range is estimated at about 260 naut. mi. 


WASTE DISPOSAL ALTERNATIVE 


Mr. DOMENICI. Mr. President, the 
depletion of our Nation’s natural re- 
sources—both renewable and nonrenew- 
able—has rightly become a topic of in- 
creasing concern. Our resources must be 
managed as sensibly and efficiently as 
technology and the state of the art per- 
mits if we are to avoid shortages such as 
our present one in petroleum products. I 
believe, Mr. President, that legislation 
to encourage such management should be 
an important part of our initiatives dur- 
ing this session of Congress. 

In order to further our recognition of 
the wide range of possibilities in this 
area which are currently available, I 
réquest unanimous consent that a recent 
article from the Washington Post entitled 
“Waste Disposal: An Example From 
Rotterdam” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WASTE DISPOSAL: AN EXAMPLE From 
ROTTERDAM 
(By Benjamin Ronis) 

ROTTERDAM, THE NETHERLANDS.—While jur- 
isdictions in the Washington area continue 
to bicker about where to dispose of their 
trash and sewage, an excellent example of 
régional cooperation—something Washington 
could certainly use—can be found serving 
the Rijnmond District that includes this 
major port city. 
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Set up in the suburb of Botlek after Rot- 
terdam's older facilities became physically 
and environmentally inadequate, the dis- 
trict’s regional solid and liquid waste proc- 
essing facility is owned and operated by a 
quasi-public corporation owned by the 23 
collaborating municipalities. 

A small portion of the stock in this corpo- 
ration is held by the Rijnmond Public Au- 
thority, which has an overseer role in the 
operation. The balance of the stock is owned 
by the City of Rotterdam and the other mu- 
hiicipalities in the district. User charges are 
levied against each municipality or private 
concern on the basis of type of waste and 
tonnage 

Like all highly industrialized nations, the 
Netherlands lately has had to cope with an 
awesome proliferation of liquid and solid 
waste from urban development. Concentra- 
tions of heavy industry, particularly petro- 
chemicals, in the Rotterdam area have 
reached the point where dumping of liquid 
chemical wastes into nearby bodies of water 
cannot be tolerated. 

Coupled with this is the fact that land- 
fill sites In the Netherlands are now virtually 
impossible to come by. Here in the Rijnmond 
district, where the population is denser than 
anywhere else in the country and where the 
land and water are below sea level, land- 
fills and discharging into public bodies of 
water are environmentally unacceptable and 
could endanger ground water supplies and 
create a large health hazard. 

The new incinerator at Botlek is capable 
of disposing 180,000 tons of domestic urban 
garbage each year in addition to as much 
as 440,000 tons of normal solid waste from 
industrial plants nearby. The regional fa- 
cility is also designed to handle 70,000 tons 
yearly of solid and liquid waste from nearby 
chemical manufacturing, processing and sew- 
age treatment plants, for Rotterdam has 
the world’s largest single concentration of 
oll refineries and petrochemical plants. 

(In this area by contrast, the Blue Plains 
Sewage Treatment Plant treated 107.2 bil- 
lion gallons of sewage from the city and 
parts of the suburbs in fiscal 1973. Of some 
800,000 tons of trash generated in the Dis- 
trict of Columbia that year, a third was 
handled by the city and the rest by pri- 
vate haulers.) 

Rotterdam’s solid and liquid waste dis- 
posal complex, of which the incinerator is 
the major component, also includes a pow- 
er generating unit and a distillation plant. 
The entire installation was completed last 
March for a total cost of $70 million. 

Prior to the completion of this facility non- 
destructible items that could not be han- 
dled by Rotterdam’s older incinerator had 
to be hauled by train to the northeast of 
the Netherlands. Increasing costs and the un- 
availability of landfill sites made continued 
hauling almost impossible, however, and in 
1968 the Rijnmond Public Authority began 
planning for the creation of a new multi- 
purpose facility, with maximum resource re- 
covery a major goal. 

Ground slag recovered from the system is 
used for road surfacing. Fly ash is sold to the 
chemical industry and recycled into products 
used in construction. Special attention is 
paid to the handling of chemical wastes, some 
70,000 tons of which is processed each year. 

The jewel of the resource recovery features 
in the Rijnmond waste treatment center 18 
the power generation plant. Within the com- 
plex are located three turbo-generators, each 
with a capacity to utilize 125 tons of steam 
hourly. Under normal conditions, the boilers 
attached to the roller-grate furnaces gen- 
erate about 250 tons of steam per hour. This 
allows for one of the turbo-generators to 
be kept on standby reserve for use when one 
of the others is down for repairs or the sys- 
tem is operating above normal capacity. All 
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told, the electric generating system can sup- 
ply up to 54,000 kilowatts hourly to the na- 
tional power grid, enough power to heat 3,000 
homes, 

The turbines were especially designed to 
service the needs of the companion water 
distillation plant where five multi-stage evap- 
orators in the system convert salt water into 
distilled water for industrial usage. Each 
evaporator can turn 50 tons of steam re- 
ceived every hour into 450 tons of distilled 
water. The total daily output is almost 13 
million gallons, enough to serve the daily 
domestic needs of a municipality of more 
than 100,000 people. 

The 280- employee plant is situated on the 
ship channel between Rotterdam and the 
North Sea. Special unloading facilities with 
grab cranes were built along the channel 
to receive refuse brought by water from oth- 
er areas in the Rijnmond district, 

Detectors in the district mounted on tall 
masts constantly monitor atmospheric con- 
ditions such as wind direction and velocity, 
temperature, pollution index, humidity, 
atmospheric inversions and other relevant 
data. This information is relayed to an air- 
pollution registration center, which analyzes 
the data and reports periodically to the oper- 
ators of the waste treatment center. In this 
manner periodic adjustments can be made to 
keep air-pollution at a minimum. 

A long-term contract with the Netherlands 
University of Technology will provide contin- 
uing research in the ability to extract even 
greater amounts of hydrochloric and sulfuric 
acids from the chemical refuse. Judging from 
the direction of the efforts at the Botlek 
plant towards maximum resource recovery, 
new terminology will have to be invented. 
If the Rijnmond center achieves its goal, al- 
most nothing in the Netherlands will “go to 
waste.” 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CERTAIN ACTION TO BE 
TAKEN DURING THE REMAINDER 
OF THE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that for the re- 
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mainder of this Congress it be in order 
to refer treaties and nominations on the 
days when they are received from the 
President even when the Senate has no 
executive session that day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order for the proper members of the staff 
to receive bills, resolutions, and amend- 
ments at the desk when signed by the re- 
spective Senators at any time during the 
day when no question is raised thereon, 
and that in accordance with the rules 
they be appropriately referred, or 
amendments be ordered to be printed and 
lie on the table. 

Mr. President, I withdraw that re- 
quest. 

Mr. President, I ask unanimous con- 
sent that it be in order at any time dur- 
ing the session of the Senate and for the 
remainder of this Congress for members 
of the staff at the desk to receive remarks 
from Senators for insertion in the 
Record when signed by Senators and 
when presented at the desk by Senators 
only. 

The PRESIDING OFFICER (Mr. 
Hart). Without objection, it is so or- 
dered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at the hour of 
10 a.m. tomorrow. 

After the two leaders or their desig- 
nees have been recognized under the 
standing order, the Senate will resume 
the consideration of the unfinished busi- 
ness, S. 2747, to amend the Fair Labor 
Standards Act of 1938. 

There is a time agreement on that bill 
and on amendments thereto. 

Yea-and-nay votes will occur. 

It is hoped and believed that final ac- 
tion may occur on that bill tomorrow. 


ADJOURNMENT TO 10 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Sen- 
ate stand in adjournment until 10 a.m. 
tomorrow. 

The motion was agreed to; and at 6:07 
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p.m. the Senate adjourned until tomor- 
row, Thursday, March 7, 1974, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate March 6, 1974: 
IN THE Am FORCE 


The following officers for appointment in 
the Reserve of the Air Force to the grade 
indicated, under the provisions of chapters 
35, 831, and 837, title 10, United States Code: 

To be major general 


Brig. Gen. Willard W. Millikan, 2 
, Air National Guard. 
Brig. Gen. Valentine A. Siefermann, BEH 
, Air National Guard. 


To be brigadier general 


Col. Doyle C. Beers, . Air 


National Guard. 


Col. Robert G. Etter, D X Air 


National Guard. 

Col. Eugene G. Gallant,- s. 
Alr National Guard. 

Col. Joseph H. Johnson, HDA. 
Alr National Guard. 

Col. Lloyd W. Lam, DS. Air 
National Guard. 

Col. Robert B. Magulre, A ñ K 
Air National Guard. 

Col. Donald E. Morris, d Air 
Natioanl Guard. 

Col. Stanley F. H. Newman, Mrd. 
Alr National Guard. 

Col. Richard F. Petercheff, Hs. 
Air National Guard. 

Col. Darrol G. Schroeder, As. 
Air National Guard. 

Col. Harding R. Zumwalt, A 
Air National Guard. 

IN THE MARINE Corps 


The following-named officers of the Marine 
Corps for permanent appointment to the 
grade of major general: 

Kenneth J. Houghton James R. Jones 
Frank C. Lang Charles D. Mize 
Robert D. Bohn Norman W. Gourley 
Edward J. Miller 

The following-named officers of the Ma- 
rine Corps for permanent appointment to 
the grade of brigadier general: 

Albert C. Pommerenk William L. Smith 
Herbert L. Wilkerson Arthur J. Poillon 
Manning T. Jannell Kenneth McLennan 
Ernest R. Reid, Jr. Joseph Koler, Jr. 
Clarence H. Schmid George R. Brier 
Edward A. Wilcox 

The following-named officers of the Marine 
Corps Reserve for permanent appointment 
to the grade of brigadier general: 

Robert E. Friedrich 

Paul E. Godfrey 

Allan T. Wood 
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BOSTON, MY HOMETOWN 
HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. O’NEILL. Mr. Speaker, as the city 
of Boston, the Commonwealth of Mas- 
sachusetts and, indeed, the entire Nation 
approach our celebration of the Ameri- 
can Revolution Bicentennial, I offer with 
pleasure a sparkling article on venerable- 
yet-modern Boston which appeared re- 
cently in the Executive magazine. 

Its authoress is Beverlee Ahlin, assist- 
ant to the vice president for public af- 
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fairs of Allegheny Airlines and herself a 
native of the Commonwealth. 

I insert this fine example of contem- 
porary writing in Recorp, as follows: 
Boston EXAMINES ITS IMAGE AND FINDS IT 

DELIGHTFUL 
(By Beverlee Ahlin) 

The City of Boston— The Athens of 
America! — The Hub! A State of Mind”. 

Known as each and all of these since colo- 
nial times, Boston is today a city of infinite 
variety. Increasingly, it has become an at- 
traction and a haven for every visitor—the 
scholar, the businessman, the artist, the 
tourist and the history buff. And as the well- 
planned “Boston 200”, its Bicentennial cele- 
bration, approaches, it will become more fas- 
cinating than ever, not alone for Americans 
but for visitors from every land. 


“Boston runs to brains as well as to beans 
and brown bread,” said one such traveler 
years ago. How true it is! 

The city has within its borders and close 
by one of the finest educational complexes 
in the world. Boston University, Northeastern 
University, Simmons College, and just across 
the river, the towers of prestigious Massachu- 
setts Institute of Technology, Harvard Col- 
lege’s Tard“ (never campus“) and the 
leafy environs of Tufts University, to men- 
tion but a few. 

These great institutions of learning have 
contributed down the years not alone to tens 
of thousands of inquiring young minds but 
to the solution of the problems of modern 
business and government and to the daily 
improvement of America’s way of life. 

But this “Athens of America” includes as 
well not alone these groves of Academe but a 
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wealth of other cultural offerings almost be- 
yond count. 

No visitor to Boston can afford to miss the 
city’s Symphony Hall and its magnificent 
orchestra, or its superb Museum of Fine Arts. 
And it would be unforgivable not to visit the 
Musuem of Science, the Hayden Planetarium, 
and—it's breath-taking!—the Gardner Mu- 
seum, once the impressive home of Isabella 
Stewart (Mrs. Jack”) Gardner. 

“Mrs. Jack“, by the way, a beautiful crea- 
ture, was also a woman of fearless inde- 
pendence, as staid Boston realized the day 
she appeared on Beacon Street with a leop- 
ard on a leash! 

Happily, Boston is not a city that neglects 
its children’s cultural growth, a fact clearly 
evident in its Children’s Zoo, Children’s Art 
Centre, Children’s Museum and, in a travel- 
ling “stagemobile”, its Children’s Theatre. 

This reference to children recalls the little 
Mormon girl in Salt Lake City who, when 
asked by a visiting Boston lady if she knew 
where Boston was, replied quickly, Oh yes, 
we have a missionary there!“ 

“Something old, something new—” aptly 
identifies Boston today. At the very top of 
Beacon Hill stands the dignified State House, 
the creation of the talented Charles Bulfinch, 
while across the Common and the Garden 
the swan boats continue to glide serenely on 
a placid pond as they have for decades past. 

In the nearby Back Bay there still remain 
streets that evoke the era of the gaslight 
and the brougham and lovely Louisburg 
Square remains an architectural and envi- 
ronmental delight to every eye. 

Nearer the harbor, the Old State House 
still stands somberly overlooking the scene 
of the Boston Massacre. Faneuil (“ Fan!“) 
Hall, once the site of impassioned patriots’ 
speeches, does double duty as an historic 
relic and as the center of a bustling market 
area, 

Old Boston, “The Cradle of Liberty”, is 
everywhere evident but the New Boston is 
overwhelming! 

By reason of the imagination and energy 
of its leading citizens and with the whole- 
hearted support of every resident, the city 
has quite literally lifted itself up by its boot- 
straps and, in selected areas, has undergone 
a magnificent restoration and renewal. 

Central to this civic triumph is Boston's 
spectacular, new City Hall, its architectural 
style reminiscent of ancient Aztec creations, 
yet its design as modern as tomorrow. 

Recipient of several international awards 
as “superlative”, outstanding“ and “epo- 
chal,” this splendid public building brings a 
warm glow of pride to every Bostonian's 
heart. . 

Surrounding the spacious “piazza” before 
the City Hall stands a circle of equally mod- 
ern government buildings of clean design 
and attractive facade, each of them a symbol 
of the Boston of today. 

Farther on, over Beacon Hill and toward 
Back Bay, there tower the Prudential Center 
and the John Hancock Building, evidence of 
the determination of Boston's business com- 
munity to aspire to the best and most useful, 
just as did their thrifty forebears whose 
labors created “The Hub”. 

Yet nothing, perhaps, so melds the antique 
traditions of Boston and its life today as the 
Boston 200 Master Plan, its projected cele- 
bration of the Bicentennial, for which, as 
Mayor Kevin White puts it, “The City is 
the exhibit.” 

The official “Boston 200” program will be- 
gin on April 18, 1975, and last through De- 
cember, 1976. Meanwhile, the city’s planning 
emphasis is upon five special areas: 

1, Citygame—dramatizing Boston's wealth 
of historical, cultural, educational, scien- 
tific and civic institutions; 2. Festival Ameri- 
can, which will commemorate historic events 
of the past and the richness of cultural life 
today; 3. Physical and Environmental Im- 
provements, transportation and recreational 
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facilities, campaigns for an ever cleaner Bos- 
ton; 4. Visitor Services in their every aspect 
and detail; 5. Economic Development, proof 
positive of the appeal and benefits of living, 
working and doing business in this old-new 
city by the sea. 

The entertainment highlight of “Boston 
200” may well prove to be the Tea Party 
Weekend! This will include, on December 
15-16, 1975, an afternoon tea and an 18th 
century concert at the Old South Meeting 
House (where tumultuous gatherings were 
held just preceding the original Boston Tea 
Party), a Tea Party Ball, with entertainment 
of the 18th century, at the Boston Center for 
the Arts, and then the re-enactment of the 
first Tea Party“ by the Charlestown Militia 
and the Massachusetts National Guard, 

“But this time“, says Harron Ellenson, co- 
ordinator of the Tea Party Weekend, “in- 
stead of dumping tea and adding to the pol- 
lution problems of Boston Harbor, we'll sig- 
nal our cooperation with local ecology groups 
to begin a clean up of Boston's waterways!” 

Access to Boston and to “Boston 200” will, 
of course, be available by land transportation 
in varied forms but nowhere so easily and 
swiftly as by air to Boston's Logan Interna- 
tional Airport. 

Described by former Mayor John Collins as 
“the most important asset Boston has”, 
Logan International this year celebrates its 
50th Anniversary, a tribute to those New 
Englanders who, half a century ago, saw fur- 
ther and saw more clearly than most of the 
rest of us. 

The growing size of Logan, its unrivalled 
facilities, its 10-minute distance from the 
heart of the city—all these combine to make 
it, without question, an asset and an attrac- 
tion of incalculable value, 

Domestic flights alone, in and out of Logan, 
now exceed 500 per day and the dramatic 
addition of Allegheny Airlines’ non-stop serv- 
ice to Washington and Philadelphia has been 
hailed as another new dimension of Logan's 
great passenger and cargo service. 


“And this is good old Boston, 
The home of the bean and the cod, 
Where the Lowells talk only to Cabots 
And the Cabots talk only to God.“ 


No such frosty exclusiveness characterizes 
the Boston of today and travellers by air, rail 
or highway will find here a warm welcome 
and congenial people of every ethnic mix and 
measure. 

The Boston Brahmin, perhaps more than 
the Indian, could be called “The Vanishing 
American” but his imprint remains on the 
city, to which his children continue to con- 
tribute much of enduring value. 

To join him have come, during the past 
century, the Irish, the Italians, the Greeks, 
the Polish, the Scandinavians, the Chinese, 
the Armenians and the latter-day English 
(for Boston is the most English of all our 
cities). 

These varied strains of blood and intellect, 
of skill and talent have combined to make 
Boston a truly cosmopolitan and genuinely 
hospitable town. 

Nowhere is that hospitality more evident 
than in its hotels and restaurants, An hotel 
of the grande dame vintage, such as the 
Copley Plaza, is joined by the up-to-the- 
minute Sheraton-Boston in providing cheer- 
ful, spacious welcome. The dignified Ritz- 
Carlton looks obliquely across a corner of the 
Garden to the dependable Statler-Hilton and 
elsewhere in the city there is always “room 
in the inn“. 


*To which they replied from Connecticut: 
“Here’s to the town of New Haven, 
The home of the Truth and the Light, 
Where God talks to Jones 
In the very same tones 
He uses with Hadley and Dwight.“ 
** Former presidents of Yale. 
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And in innumerable Boston restaurants, 
Brillat-Savarin, Escoffier and Diamond Jim 
Brady would find themselves happily at home. 
Lunching or dining out in Boston is not an 
occasion—it is a memorable event, as con- 
noisseur and commoner have testified 
through the years. 

Locke-Ober's, the Parker House, Jimmy's 
Harborside, Anthony’s Pier 4, The Union Oy- 
ster House, Jake Wirth's, the Rusty Scup- 
per, the Half-Shell, Stella’s—they run the de- 
lightful, delectable gamut of menus but with 
each and all placing the accent on fine food 
and friendly service. 

A cynical friend of the writer once re- 
marked, “The way to a man's heart is not 
through his stomach but through his pride.” 
I wonder, especially when I consider the gus- 
tatory persuasions of Boston. 

But as life, in the truism, isn’t all cakes 
and ale, so, too, the modern city, whatever 
its assets and attractions, faces sobering 
problems. Boston is no exception. 

Mayor White and his predecessor, John 
Collins (now a member of the faculty at 
M. I. T.) both identify Boston's biggest prob- 
lems as “the on-going renewal of the city 
in order to make it a cleaner, healthier, safer 
place to live.” 

For a city as old as Boston, urban re- 
newal has been a monumental task and will 
be a continuing one, but the spirit and the 
values that made it great are still in abun- 
dant supply. 

Crime and poverty, unequal rights, im- 
proved educational opportunities and facili- 
tles, more, and more meaningful, employ- 
ment—these are the modern crises that afflict 
this ancient community—as they do every 
other in the land. But, as one old Yankee 
put it, “We'll lick em, as our fathers did 
theirs and we have a great advantage—they 
stood so tall before us.“ 

That determination is everywhere evident— 
in Boston’s energetic and invigorating busi- 
ness climate, in the optimism of its people, 
in its wonderful old-and-new architecture, in 
its educational institutions, in its imagina- 
tive public leadership, in its favored posi- 
tion in national and world geography, in its, 
well, in its just being Boston, the Boston of 
yesterday and today and very certainly, of 
tomorrow. 

When next you visit Boston, go to Bunker 
Hill (“Don’t fire until you see the whites of 
their eyes!“) and be inspired by the scene 
below and around you. The narrow peninsula, 
the hilly terrain, the spacious and busy har- 
bor—think then of how it was when first 
the Pilgrims came and of what has been over- 
come and achieved since. 

Our days are no longer than were theirs, 
our nights are no darker, and we do have 
one cherished advantage—that they “stood 
so tall before us“. 

This, then, is the message of this “Athens 
of America”, of “The Hub”, of this “state of 
mind”, of this pulsing, representative Amer- 
ican city, this Boston. 


RUSSIAN MILITARY GAINS 


HON. STROM THURMOND 


OF SOUTH CAROLINA 


IN THE SENATE OF THE UNITED STATES 
Wednesday, March 6, 1974 


Mr. THURMOND. Mr. President, fur- 
ther evidence of Soviet military gains 
vis-a-vis the United States are reported 
in the February 22, 1974, column of Er- 
nest Cuneo. 

This column appears in the San Diego 
Union newspaper and raises questions 
which each American citizen should pon- 
der. 
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Mr. President, I ask unanimous con- 
sent that this article be printed in the 
Extension of Remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RUSSIAN MILITARY GAINS ARE APPALLING 

(By Ernest Cuneo) 

Russia has already passed the United States 
as a military power and, on present projec- 
tions, will outclass the United States by the 
early 1980s. 

Apparently stampeded by a senseless mass 
hysteria against a mythical “military-indus- 
trial complex,” the Congress has recklessly 
cut and slashed the military budget to the 
point where the U.S. armed forces in Europe 
are at the mercy of the Soviet forces in any 
showdown. 

The probable reason that there is no show- 
down is that the Russian advantage grows 
by the day as American and North Atlantic 
Treaty Organization strength dwindles al- 
most literally by the hour. 

Russia has a military-industrial complex 
so huge that the country itself could not sus- 
tain it without forced labor and captive 
Satellite contributions, 

The Soviet army has just been increased 
numerically by lengthening the draft term 
from two to three years, the equivalent of 
raising the combat level by calling up 50 
per cent of the reserves. 

In the meantime, the U.S. Army morale 
has gone to pot. Abused, vilified and deni- 
grated by powerful senators, many officers of 
the armed services want to get out. The 
vaunted volunteer plan Is a sickening failure. 
Large numbers of the recruit-volunteers 
aren't fit for garrison, much less battle duty. 

In its quiet way, Russia has capitalized 
its growing advantages brilliantly. It grabbed 
off Czechoslovakia ruthlessly in 1968. So that 
there would be no mistake of its contempt 
for the US. “protection,” the Kremlin then 
announced “the Brezhney Doctrine,” the 
right to enter anywhere to protect socialist 
doctrine. 

The answer in the U.S. Senate for this 
challenge was a backdown demand for the 
withdrawal of half of the U.S. troops in 
Europe, : 

Again, following the Israeli yictory in the 
desert war of 1967, the Russians sent a fleet 
into the Mediterranean. It openly “brushed” 
the famed U.S. 6th fleet. Today, there are 
about 80 Russian warships to 60 U.S. Naval 
vessels in the eastern Mediterranean. 

It is debatable, but naval opinion is al- 
most evenly split on the possibilities of the 
US. 6th Fleet remaining in the Mediterran- 
ean if war comes. 

In the meantime, Russia is on a crash 
naval buiding program. 

With extreme cunning, Russia backed In- 
dia against Pakistan, winning the Bangla- 
desh war. This gave Russia the diplomatic 
preponderance in India. With Russian naval 
might, this is key to control of the Indian 
Ocean and the Bay of Bengal. 

The American answer to this was a spirited 
if lumbering dash by Patrick Moynihan, the 
US. ambassador, to give away $2 billion of 
American debt-dollars from India. 

At the same time, his emibassy leaked con- 
fidential American dispatches to leading 
India newspapers, extremely embarrassing to 
the U.S. government. Ambassador Moynihan 
has been suspiciously lax in pursuit of vig- 
orous investigation of the leak. 

In any event, in view of his own Middle 
East Munich, it is not particularly astonish- 
ing that Henry Kissinger is reported ready 
to promote Moynihan to under-secretary of 
state, when it is considered that Kissinger. 
himself went to the Middle East to present 
the Russians with the thread which connects 
their new and glittering possesion, the Suez 
Canal. 
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Indeed, it was the Suez Canal upon which 
swung the Star of India which was Queen 
Victoria's lifeline. Whoever would have 
thought, only six years ago that the Suez 
lifeline—and the Star of India would be re- 
designed into the imperial gems of the 
Kremlin? 

And, of all things, by that great team of 
Harvard professors: Galbraith, Moynihan and 
Kissinger. 

And now, Dr. Kissinger presses on for 
détente. 

By détente, Russia’s military might will be 
multiplied by American goods on American 
credit. 

At the rate American policy is going. 
Brezhnev's promise to the Russian people 
will be validated. He has told them that dé- 
tente is only a ploy in the objective of Com- 
munist world domination, and by 1984, West- 
ern resistance will be all but impossible. 

The idea of Suez under Russian domina- 
tion would have been laughed at 10 years 
ago; but it’s here. 

Who knows? Today, Suez, tomorrow, the 
English Channel. 

In the meantime, Gen. Andrew J. Good- 
paster, supreme allied commander of Europe, 
& first class military officer and a quiet gen- 
tleman in the best traditions of the service, 
has strongly recommended that the United 
States arm its forces with small atomic 
weapons. 

Small atomic weapons are about the only 
answer to the vast conventional military 
superiority which the Soviet army now al- 
ready possesses in Europe. 


United 


Type States 


Cruisers and destroyers 


JULIA BUTLER HANSEN 


HON. ROBERT L. F. SIKES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. SIKES. Mr. Speaker, one of the 
ablest, most charming and delightful 
among the distinguished ladies who have 
served in the U.S. Congress has an- 
nounced that she will retire at the con- 
clusion of the current term of office. 

Somehow, it had never occurred to me 
that someday we would have to learn to 
get along in Congress without JULIA Bur- 
LER HANSEN of the State of Washington. 
Not only did she bring to the Congress a 
wealth of experience in public life, she 
grew in her role asa Member of Congress, 
gained prominence in many responsible 
ways, became the first woman to serve 
on the House Committee on Appropria- 
tions, and rose to the historic position of 
being the first woman ever to chair a 
subcommittee of the Appropriations 
Committee. 

As chairman of the Subcommittee on 
Interior and Related Agencies, Mrs. Han- 
SEN left an indelible and very creditable 
imprint on her beloved America. Her 
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dedication to conservation made her ideal 
to serve in this post. 

I gained particular respect for JULIA 
HANSEN when she was named to serve on 
the Subcommittee on Military Construc- 
tion which I chair. Despite an incredibly 
busy and demanding schedule, Mrs. Han- 
SEN left an indelible and very creditable 
present and working on the side of sound 
national defense and adequate facilities 
for living, working, and training, for mili- 
tary personnel. In all her work her po- 
sition always has been based on facts. 
She never tired of digging deep to get the 
true picture of what was going on and she 
is a standout to other Members who 
have depended upon her for help and 
guidance and inspiration. 

Mrs. Hansen chose a career of public 
service early in life. There is no doubt 
she has earned time to rest and to enjoy 
her family and friends. But I doubt she 
will rest. Instead, I think she will seek 
out causes which need a champion and 
people who need help and advice. There 
are many who will continue to seek her 
help and counsel as they have for so 
many years. 

Those of us who have had the honor 
to serve with her and to work with her 
in committee and for our Nation know of 
her great contributions to America. I am 
equally confident those she has served so 
well from her ntaive State also know in 
detail and appreciate the good work of 
this remarkable woman. 

She is in every sense, a credit to her 
State and Nation. Without her, both 
would be poorer. Because of her, both are 
richer and safer. 


RETIREMENT OF CONGRESSWOMAN 
JULIA BUTLER HANSEN 


HON. JOSEPH P. ADDABBO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. ADDABBO. Mr. Speaker, it is with 
a sad heart that I join my colleagues in 
paying tribute to the distinguished Mem- 
ber from Washington State (Mrs. Hane 
SEN), who has announced her retirement 
at the end of this year. JULIA BUTLER 
HANSEN’s career has been literally filled 
with accomplishments and milestones. 
As Members of this Chamber recall many 
of the highlights of her 37-year career 
in elected office at city, State, and Fed- 
eral levels, I know that her constituents 
must be very proud of their Representa- 
tive. 

Mrs. HanseEn’s retirement is not only 
a loss to her constituents and the State 
of Washington, but it is a very real loss 
to the Nation. As chairman of the In- 
terior Appropriations Subcommittee, 
Mrs: Hansen has been a leader in legis- 
lation dealing with the environment, na- 
tional parks and forest lands, energy re- 
sources, fisheries, hydroelectric power 
and the needs of the Indian people. 

JULIA BUTLER Hansen has also been a 
friend to the residents of New York State 
and in particular to those living in or 
near my own Seventh Congressional Dis- 
trict. It was Mrs. Hansen’s leadership 
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which brought about the appropriations 
needed to carry on park programs 
throughout our State of New York and 
the appropriations to implement the re- 
cently enacted Gateway National Park 
program which opens up unique recrea- 
tional opportunities for future genera- 
tions to share the benefits of the Jamaica 
Bay area. Her retirement is a true loss 
to New York State. 

Mrs. Hansen has always been a com- 
passionate Representative. Her concern 
for the Indian people and other minority 
groups produced meaningful programs 
to improve life and educational oppor- 
tunities on Indian reservations. 

JULIA BUTLER HANSEN is also a coura- 
geous, independent individual who is not 
afraid to propose bold new ideas or pro- 
pose changes in the status quo. Her lead- 
ership in chairing the Committee on Or- 
ganization, Study, and Review of ne 
Democratic Caucus earned her the re- 
spect of both sides of the aisle in this 
Chamber: 

I have only touched on a few achieve- 
ments of this distinguished American, 
but history will record the full and pro- 
ductive career of our friend and respect- 
ed colleague. In the meantime I want 
to join her many friends in wishing JULIA 
BUTLER Hansen a Satisfying and happy 
retirement period and expressing to her 
the thanks of the people of the State of 
New York and an entire nation for the 
many benefits she has created and in- 
spired during her career in public serv- 
ice and my own personal thanks for her 
aid, understanding, and friendship. 


THE RETIREMENT OF JULIA 
BUTLER HANSEN 


HON. ROBERT N. C. NIX 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. NIX. Mr. Speaker, after a career 
of 37 years of dedicated public service, 
no one has earned a retirement to private 
life more than our colleague, Jutra Bur- 
LER HANSEN. We cannot begrudge her the 
decision’ to return with her husband to a 
quieter life in her beloved hometown of 
Cathlamet, Wash. 

Still, it is with great regret that we see 
her leave the House of Representatives. 
She will leave a vacuum in the House 
that will be very difficult to fill. I think 
any of us would be hard pressed to find 
a finer example of what a public servant 
should be. 

Mrs. HANSEN’s career has included 
service on her city council ‘and in the 
Washington State Legislature, as well as 
in Congress. She has been the first 
woman to hold a number of important 
posts. In this House, she was the first 
woman to be assigned to the Appropri- 
ations Committee and the first to hold a 
subcommittee chairmanship: 

In her service in Congress, Mrs. Han- 
sEN has compiled an enviable record of 
service to her constituents of the Third 
District of Washington and to the Na- 
tion. In her post as chairman of the 
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Appropriations Subcommittee on the 
Interior, she has proven to be an out- 
standing legislative leader. She has 
worked long and hard for the interests of 
the American Indian, for natural re- 
sources, for the territories, and for the 
arts and humanities. She has given of 
her time to foster such enterprises as 
Ford’s Theater, the Woodrow Wilson In- 
ternational Center for Scholars, the bi- 
centennial celebration, and many others. 

We on the Democratic side owe Mrs. 
HANSEN a special debt of gratitude. She 
has always been active in party affairs, 
serving for 20 years as chairman of her 
County Democratic Central Committee. 
In the House, she has taken on many as- 
signments for the party, including serv- 
ice on the Democratic Steering and 
Policy Committee. Undoubtedly her most 
difficult and challenging assignment has 
been the chairmanship of the Demo- 
cratic Committee on Organization, Study, 
and Review. In that post she has imple- 
mented a number of important reforms 
in the way the House operates and has 
earned, in the process, the respect of her 
colleagues for her fairness, patience, dili- 
gence, and leadership. 

Mr. Speaker, it is with sincere regret 
that we say goodby to JULIA BUTLER 
HANSEN. I can only add my voice to those 
of my colleagues in wishing her great 
success in her retirement and in thank- 
ing her for making service in this House 
a happier and more satisfying experience 
for all of us. 


IN SUPPORT OF S. 1866, TO PROVIDE 
INCREASES IN PAYMENT OF CER- 
TAIN CIVIL SERVICE RETIREMENT 
ANNUITIES 


HON. WILLIAM H. HUDNUT III 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. HUDNUT. Mr. Speaker, I have 
supported S. 1866, and am pleased that 
the House passed this legislation to in- 
crease the annuities under the civil serv- 
ice retirement program. 

By enacting this measure we are fin- 
ally correcting an unfair situation that 
presently exists under the law whereby 
civil service retirees can be paid an 
amount less than the minimum social 
security primary insurance. Since civil 
service employees are not permitted to 
participate in the social security pro- 
gram, it seems that simple justice re- 
quires that parity with the minimum so- 
cial security primary insurance be af- 
forded to retired Federal employees. 

Presently, approximately 15 percent of 
the current civil service annuity bene- 
ficiaries are receiving less than the min- 
imum social security benefit of $84.50. 
We are all aware of how little this sum 
will buy in terms of food, shelter, cloth- 
ing, medicine, and transportation. 

The passage of S. 1866, will help ap- 
proximately 80 percent of those pres- 
ently on the civil service annuity rolls. 
Federal workers who retired prior to Oc- 
tober 20, 1969, receive annuities based on 
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earnings during past years of low-sal- 
aried employment, which had less liberal 
benefit levels. 

Many are now well advanced in age, 
and they need more and more services 
and goods. The fiat $300 yearly increase 
in the annuity of these retirees, as a one- 
shot equalization, may appear high since 
it costs $2.8 billion. However, the hard- 
ship experienced by those of our elderly 
Federal retirees, who must struggle to 
make ends meet on low annuities which 
will buy less and less today and tomorrow 
as inflation continues, persuades me to 
state without equivocation that this leg- 
islation is not only worthwhile, but it is 
a must. Therefore, I was pleased to give 
it my support. 


SPONGING NEIGHBORS CHASTISED 
HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. MILFORD. Mr. Speaker, a resi- 
dent in my district, Mr. Jim DeShong of 
Arlington, called my attention to an edi- 
torial appearing in the February 22, 1974 
edition of the Dallas Morning News. 

The editorial sums up some mighty 
strong feelings of people in Texas who 
believe that other States can invite oil 
companies into their cities and towns to 
build refineries. 

Since this is an issue I feel strongly 
about, and it is one shared by many in 
my home district, I would urge my col- 
leagues in the Congress to read this. 

The editorial follows: 

No FUEL GARDEN: SOME ARE SPONGING OFF 
THEIR NEIGHBORS 
(By Fred Pass) 

In rural Texas, the way I remember it, 
when a farm family made a good garden or 
killed a hog on the first hard freeze of win- 
ter, it shared its plenty with neighboring 
households. 

If some of the neighbors had worked hard 
trying to produce a food supply, but misfor- 
tune had wiped out a crop or a man’s ability 
to produce one, the neighbors would share 
what they had, and be proud to do it. 

But let one or two of those neighbors 
fritter away time in domino halls or fishing 
holes and the community would take a dif- 
ferent look at the matter. The community 
wouldn't let the loaders starve, but it had 
a way of putting them down. 

They're sponging off their neighbors,” the 
people would say. And, next to calling a 
person a common thief, that was about as 
low a thing as you could say about somebody. 

Since the fuel shortage has become critical, 
there has been a lot of talk about dividing 
up gasoline supplies. 

Sen, Lowell Weicker of Connecticut prom- 
ises he will attempt legislatively to establish 
a national gasoline rationing plan. Florida's 
Gov. Reubin Askew wants his state’s allo- 
cation base changed from 1972 to 1973, be- 
cause 1973 was a year when tourists to the 
state burned more gasoline, and he wants 
the tourists to continue coming, burning 
just as much gasoline. 

The policy makers all have about the same 
solution: Divide the shortage. 

It seems to me that those Eastern Sea- 
board states have been sponging off their 
neighbors. They haven’t even tried to have 
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their own fuel garden. Now they want their 
neighbors in Texas, Louisiana and other 
oil-producing states to share and share alike. 

What is unpardonable is that one federal 
energy bill now pending in Congress would 
force Texas oil wells to operate at levels 
that would be wasteful at least, and possibly 
would destroy many of the wells. 

If they had allowed petroleum exploration 
in their own offshore areas, many Eastern 
Seaboard states might have enough oil and 
gas today to take care of their needs and per- 
haps have enough to send some to Texas. 

Geologists have known for a long time that 
prospects for finding petroleum in the off- 
shore Atlanic continental shelf are good. The 
U.S. Geological Survey estimates that this 
shelf contains about 40 billion barrels of oil 
and more than 200 trillion cubic feet of gas. 

This represents four times the estimated 
reserves in the Prudhoe Bay Field on the 
North Slope of Alaska, largest field discovered 
on the North American continent. Such At- 
lantic reserves would about equal all of the 
oil that has been produced in Texas to the 
present time. 

Geologists believe that three offshore areas 
within the shelf hold most of its oll and gas. 
One is the Georges Bank. Basin which lies 
from 70 to 100 miles from the New England 
shores, well out of sight of the mainland. 
Water depth here is 150 to 450 feet. 

It lies south of another basin off the Ca- 
nadian coast, in which oil has been found 
and exploration is extensive. 

Another area, one that has the greatest 
promise for petroleum reserves, is the Balti- 
more Canyon Basin, which lies in water 
depth of 150 to 300 feet, 50 to 100 miles off- 
shore from Pennsylvania, Delaware and 
Maryland. 

The third area is the Blake Plateau Basin 
offshore from Georgia and Florida. It is in 
water depth of 2,400 to 3,000 feet and there- 
fore would be difficult and costly to explore. 

on companies want to explore the Atlantic 
continental shelf, but environmentalists and 
Eastern lawmakers have prevented the 
search, claiming that possible oil spills 
would damage the water and soll the beaches. 
The Council of Environmental Quality has 
been conducting hearings on the issue and 
expects to complete a study of environmental 
hazards from Atlantic production in the 
spring. 

Nobody can say for certain that oil would 
be found there, But as a farmer never has 
a garden until the seeds are planted, the 
populous Eastern Seaboard area will never 
know whether it can produce its own energy 
until oumen spend millions of dollars to find 
out. 

Until then, it seems the area will continue 
to sponge off its neighbors to fill its energy 
needs, = 


SUBCOMMITTEE ON CRIME TO RE- 
VIEW RECOMMENDATIONS OF SE- 
LECT COMMITTEE ON CRIME 


— 


HON. JOHN CON VERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 6,.1974 


Mr. CONYERS. Mr. Speaker, I am 
pleased to announce that the Subcom- 
mittee on Crime has scheduled a hear- 
ing to review the recommendations of 
the Select Committee on Crime. The 
hearing will be held on Wednesday, 
March 13, 1974, at 10 a.m. in 2226 Ray- 
burn House Office Building. 

The former chairman of the crime 
committee, Representative Claude Pep- 
per, will appear before the Subcommit- 
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tee on Crime as a witness for the second 
time in 3 weeks. His first appearance was 
to present testimony during the subcom- 
mittee’s fourth hearing on the Commu- 
nity Anticrime Assistance Act. 

The hearing will center on the recom- 
mendations of the Select Committee on 
Crime which relate to the responsibili- 
ties of the subcommittee including over- 
sight of the Law Enforcement Assistance 
Administration, street crime, speedy 
trials, and gun control. < 


PERCENTAGE GAINS IN BIG 
BUSINESS. PROFITS 


HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. HOSMER. Mr. Speaker, there has 
been a lot of oh-ing and ah-ing and 
tut-tut-ing in the venerable CONGRES- 
SIONAL Recorp lately about business 
profits in the United States. To listen to 
some people you would almost come to 
the conclusion that being in business is 
unpatriotic and making a profit is a sin. 

The Nation’s universities and schools 
could and should do a lot better job on 
that score. It is private enterprise that 
made this country great and slipping 
down the road to socialism and so forth 
by knocking the institution can unmake 
it. I recall that, before it took that road, 
Britain was formerly known as Great 
Britain. So let the educators of this 
country take note. 

But that is only peripheral to the 
point I want to make which is to dispute 
some of my colleagues who have continu- 
ously cited percentage profit Increases as 
evidence that the evil forces of private 
enterprise have had their nefarious 
hands in the cooky jar. 

Fifty-four of America’s 100 largest 
corporations increased their profits in 
1973 by over 20 percent. Nine of those 
topped the previous year’s profit by over 
100 percent. The list is reproduced below. 
It includes 14 oil companies. But these 
figures are meaningless unless something 
is known about the previous year’s profit. 

The largest jump was by a company 
that had a 747 percent increase in 1973 
profits over 1972. That was a retail outfit, 
American Stores. It just happened to 
have had a lousy year in 1972 and even 
after its 747 percent increase American 
Stores was still netting only .7 of a cent 
on a dollar of sales, which was the worst 
showing of any company on the list of 
100. 

Although the oil companies are gen- 
erally maligned by everyone as uncon- 
scionable profiteers, their net income as 
a percent of sales is somewhat below the 
average for most other types of business. 
When the truth is ascertained, their 
higher percentage profits in 1973 over 
1972 are due less to good management 
than the fact that 1972 was a lousy year 
for profits in their line of endeavor. 

The list of 54 follows: 

Increase in profits—1973 over 1972 


Weyerhaeuser 
United States Steel 
Republic Steel 


Georgia-Pacific 
Burlington Industries 


International Paper 

Phillips Petroleum 

Standard Oil (Callf.) 22 
Bethlehem Steel 


Englehard Minerals & Chemicals 
Continental Oil 


E. I. Du Pont de Nemours 
Esmark 

Atlantic Richfield — 
National Steen 


toto 
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Minnesota Mining & Mfg 
Firestone Tire & Rubber. 


ANNOUNCEMENT OF HEARING ON 
NASA’S EQUAL OPPORTUNITY 
PROGRAM 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. EDWARDS of California. Mr. 
Speaker, I wish to announce that the 
Subcommittee on Civil Rights and Con- 
stitutional Rights of the House Commit- 
tee on the Judiciary has scheduled over- 
sight hearings on NASA’s equal oppor- 
tunity program on March 13 and 14 in 
room 2237 Rayburn House Office Build- 
ing at 10 a.m. Recent events have focused 
attention upon the Agency’s equal op- 
portunity commitment, and NASA’s equal 
opportunity record will be reviewed in 
conjunction with responsibilities of both 
the Office of Federal Contract. Compli- 
ance of the Department of Labor and the 
Office of Federal Equal Employment Op- 
. of the Civil Service Commis- 

on. 

Testifying before the subcommittee in 
addition to NASA officials will be repre- 
sentatives from such leading civil rights 
and labor organizations as the Leadership 
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Conference on Civil Rights, the National 
Organization of Women, RAZA Associa- 
tion of Spanish Surnamed Americans— 
RASSA, the American Federation of Gov- 
ernment Employees, and Government 
Employees United Against Racial Dis- 
crimination—GUARD. 

Testimony from the Office of Federal 
Contract Compliance and the Civil Serv- 
ice Commission will be heard at a later 
date in April. Written statements for the 
record will also be received from the Fed- 
erally Employed Women—FEW, the 
Federal Organization of Professional 
Women—FOPW, and the Urban League. 

Persons wishing to submit statements 
for the record should address their re- 
quest to House Judiciary Committee, 2137 
Rayburn House Office Building, Wash- 
ington, D.C. 20515. 


REVISED LIST OF BLACK ORGANI- 
ZATIONS THAT ENDORSE THE EF- 
FORT TO REPEAL THE BYRD 
AMENDMENT 


HON. CHARLES C. DIGGS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. DIGGS. Mr. Speaker, on Wednes- 
day, February 27, I convened a press 
conference for the purpose of bringing 
to public attention the united determi- 
nation of the black community that the 
Byrd amendment be repealed, thus en- 
abling the United States to observe the 
United Nations embargo against South- 
ern Rhodesia. With me in that effort 
were Congressman CHARLES RANGEL of 
New York, chairman of the Congres- 
sional Black Caucus; Congressman Lors 
STOKES of Ohio, former chairman of the 
caucus; Congressman PARREN MITCHELL 
of Maryland, and Congresswoman SHIR- 
LEY CHISHOLM of New York. 

Our call for the press conference oc- 
casioned many expressions of support for 
our effort. Below are listed the black or- 
ganizations which endorsed this effort: 

Afram Associates, Inc. 

African Liberation Support Committee 

Africare 

African National Council f 

American Library. Association Black Cau- 
cus 

Associated Master Barbers & Beauticians 
of America 

Black Affairs Center 

Black American Law Students Association 

Black Presbyterians United 

Black Umoja Society, Inc., Dayton, Ohio 

Black United Front 

Bowie State College Alumni Association 

Commission for Racial Justice of the 
United Church of Christ 

Congress of African People 

Congressional Black Caucus 

Delta Sigma Theta Sorority 

Federation of Masons of the World 

IFCO “Action” 

Independent Funeral Directors Association 

Joint Center for Political Studies 

National Alliance of Postal & Federal Em- 
ployees 

N. A. A. CP. 

National -Association of Black Social 
Workers 

National Association of Colored Women’s 
Clubs 
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National Black Sisters Conference 

National Conference of Black Lawyers 

National Conference of Black Political 
Scientists 

National Council of Negro Women 

National Dental Association 

National Newspaper Publishers Associa- 
tion 

National Office for Black Catholics 

National Sharecroppers Fund 

National Student Lobby Black Caucus 

National Tenants Organization 

National Welfare Rights Organization 

Operation PUSH 

Pan-African Liberation Committee 

Phi Beta Sigma 

R.AINS, (Relief for Africans in Need 
in the Sahel) 

Southern Cooperative Development Fund 

Strategy Workshop 

Washington Task Force on Africa 

Youth “Organization for Black Unity 
(Y.0.B.U.) 

Zeta Phi Beta Sorority 

Zimbabwe African National Union (ZANU) 


The following individuals were among 
those present at the meeting: 

The following individuals were present at 
the press conference called to express the 
determination of the united black com- 
munity that the United Nations embargo 
against Southern Rhodesia shall be observed 
in respect to Chrome and other “strategic” 
materials: 

Goldie A. Baldwin, Executive Secretary, 
Zeta Phi Beta Sorority. 

Geraldine L. Ballard, President, Associated 
Master Barbers & Beauticians of America. 

Canaan Banana, African National Council. 

Terry M. Banks, Esq., Washington, D.C. 

Paul Brock, Minority Affairs Division, 
Democratic National Committeee. 

Juanita Brown, National Association of 
Colored Women’s Clubs. 

Ronald Brown, Washington Bureau of the 
National Urban League, Inc. 

Walter Carrington, Vice President, African 
American Institute. 

Jay Chunn, Vice, President, National Asso- 
ciation of Black Social Workers. 

Delores Crawford, Afram Associates, Inc. 

Joseph M. Davis, National Office for Black 
Catholics. 

Jeff R. Donaldson, Executive Director, 
North American Zone, Second World’ Black 
and African Festival of Arts and Culture. 

Ofleld Dukes, Ofield Duke & Associates. 

Willie Edwards, Chairman of the Board, 
National Student Lobby. - 

H. Albion Ferrell, Frontiers International. 

Frances M. Flippen, Deputy Director, Delta 
Sigma Theta Sorority: 

Gilbert H. Francis, Phi Beta Sigma Fra- 
ternity. 

Chaipachii -Gwishiri, Zimbabwe African 
National Union (ZANU). 

Cheo Hekina, Congress of African People. 

Lenox Hinds, National Director, National 
Conference of Black Lawyers. - 

Ermon Hogan, National Council of Negro 
Women. 

Jean Holliday, Morgan Community School. 

G. O. Horne, National Conference of Black 
Lawyers. 

Leon Hunter, Afram Associates. 

Maurice Jackson, D.C. Anti-Imperialist 
Committee on Solidarity with Africa. 

Dr. Elgy Johnson, Acting President, Federal 
City College. 

Rev. A. M. Jones, Temple of the Black 
Messiah, Inc. 

William T. Jones, Jr., D.C. Black Asssembly 
of the National Black Assembly. 

Cedric Joubert, Black American Law Stu- 
dents Asssociation, Inc. 

Owusu Kambon, African Liberation Sup- 
port Committeee. 

Mae C. King, National Conference of Black 
Political Scientists. 

H. E. Clinton Knox, former U.S. Ambas- 
sador to Haiti. 
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Hugh W. Lane, Executive Director, National 
Scholarship Service and Fund for Negro 
Students (NSSFNS). 

Dr. James R. Lawson, 
University. 

The presence at the meeting of mem- 
bers of the African Diplomatic Corps 
mirrored their strong interest in the out- 
come of our deliberations: 

John Lewis, Washington, Afro-American. 

C. Payne Lucas, President, Africare. 

Melvin McCaw, Director, Washington Office, 
African-American Institute. 

Rev. Wayne McCoy, Armisted Alliance. 

Genna Rae McNeil, Africa Information 
Service, New York. 

Jesse Jai McNeil, Zeta Phi Beta Sorority. 

Dan Matthews, Washington Task Force on 
Africa. 

Joyce Mortimer, Washington, D.C. 

Sybil Moses, Washington Representative, 
National Association of Colored Women's 
Clubs. 

Hisani Mweusi, African Liberation Support 
Committee. 

Sterling Owens, Chapman Data Service, Los 
Angeles, California. 

Yvonne Price, Washington Office, N. A. A. C. P. 

J. Fletcher Robinson, Sixth Pan-African 
Congress. 

Leona Sanders, National Student Lobby 
Black Caucus. 

Florence Tate, Black Umoja Society, Inc., 
Dayton, Ohio. 

Edward Thompson, American Savings and 
Loan League. 

John C. Twitty, U.S.1.A. 

Vincent Vera, Washington, D.C. 

Gilpin Walker, Fairmont Block Club, Wash- 
ington, D.C. 

Ronald Walters, Department of Political 
Science, Howard University, Washington, D.C. 

Harvey Webb, Jr., Chairman of the Board, 
National Dental Association. 

Preston Wilcox, Afram Associates, 

John A. Wilson, National Sharecroppers 
Fund. 8 

Leslie Yates, Washington Office, American 
Committee on Africa. 

Eugene Young, 
Systems. 

Joy Zoliner, African American Institute. 

Members of the Congressional Black Cau- 
cus present at the Press Conference: 

Congressman Charles Rangel (NY), Chair- 
man of the Caucus. 

Congressman Louis Stokes (Ohio), former 
Chairman of the Caucus. 

Congressman Parren Mitchell (MD)... 

Congresswoman Shirley, Chisholm (NY). 

The following members of the Diplomatic 
Corps were present: 

The Ambassadors of; Liberia, Swaziland, 
Lesotho, Kenya, Senegal, Nigeria, Tanzania, 

Representatives of the Embassies of: Bot- 
Swana, Burundi, Cameroon, Central Africal 
Republic, Dahomey, Niger, Sierra Leone, 
Somali, Sudan, Togo, Uganda, Zambia. 


I would like to add, for the kind con- 
sideration of my colleagues, some of the 
messages of support we have received. 
STATEMENT OF ELG S. - JOHNSON, “ACTING 

PRESIDENT, FEDERAL Crry COLLEGE, ON PRO- 

POSED REPEAL OF THE “BYRD AMENDMENT,” 

FEBRUARY 27, 1974 

The Byrd amendment, under which the 
United States defies a United Nations resolu- 
tion by purchasing chrome from the bla- 
tantly racist regime of Rhodesia, not only 
harms the well-being and the souls of black 
people everywhere, but is also d g to 
the best interests of the United States. As a 
country with serious commitments to peace 
and international order, the United States 
has an abiding interest in promoting and 
supporting the United Nations. We have re- 
cently seen how the UN, in spite of its in- 
adequacies and failures, was able to step in 
with a peacekeeping force in the Middle East. 


President, Fisk 
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Yet, in spite of the millions of dollars we 
invest yearly in the operation of the UN and 
the obvious good work it does, in spite of 
the UN's desperate need for great-power sup- 
port and the promotion of a true supra- 
national spirit, our government affronts the 
UN with this racist amendment that sup- 
ports a racist regime and insults every non- 
white person in the world. 

Is the easy availability of chrome more 
important than the strength and effective- 
ness of the UN? Can the United States real- 
istically hope for international law and 
order when it chooses the laws it will and 
will not honor? With the Byrd amendment, 
we teach the world not respect for the rule 
of international law but only the extent of 
our own hyprocrisy. 


STATEMENT OF Excy S. JOHNSON, FCC 

And what underlies this hypocrisy? Not 
Strategic considerations, not the scarcity of 
chrome, but racism. Again and again, the 
United States has supported international 
law, even to the point of taking up arms, 
when the target was a non-white nation or 
government. Again and again, we have 
flouted international law and helped other 
regimes do so, when they were white. 

The Byrd amendment, which contravenes 
a legal sanction established by the United 
Nations against trade with the outlaw white 
racist regime of Rhodesia and which all 
members of the UN are obliged to obey, is 
another example of the brute force of racism 
made legitimate by an act of Congress. While 
young black men were fighting and dying for 
this country, supposedly to enforce an in- 
ternational convention on Vietnam, Congress 
permitted the transfer of $30 million to the 
Smith regime, one of the worst oppressors of 
black people in the world. 

This blatant injustice can no longer be 
tolerated. It is up to all black people in Amer- 
ica to take effective action now to win nulli- 
fication of this infamous amendment. And it 
is up to all Americans who place importance 
on our founding principles to join in the ef- 
fort to wipe the Byrd amendment from the 
books and restore the nation's respect for 
human rights and international order. 

FEDERATION OF 
MASONS OF THE WORLD, 
Austin, Tex., February 22, 1974. 
Hon, CHARLES C. Drods, JR., 
Congress of the United States, 
House of Representatives, 
Washington, D.C. 

DEAR HONORABLE Dices: The Federation of 
Masons of the World; Inc. has a membership 
of 300,000 and we support the efforts for the 
repeal of the Byrd Amendment by urging the 
passage of the similar House legislation as 
passed by Senate Bill 1868. 

Fraternally, 
M. J. ANDERSON, President. 

Bowie State College National Alumni As- 
sociation and 3,500 alumni strongly oppose 
Byrd amendment and urge immediate repeal. 

GLADYS IRVIN, 
National President. 
Hon. CHARLES Diccs, Jr., 
The U.S. House of Representatives, 
Washington, D.C. 

The faculty of the Department of Political 
Science at Tuskegee Institute has asked me 
to thank you for introducing HR. 8005 to 
reinstate U.S. compliance with sanctions 
against Rhodesia. We hope and pray that all 
your endeavors to guide the passage of this 
bill will be fruitful. 

: CORNELIUS Estmoror, Ph. D., 
Associate Professor and Head Political 
Science Department. 

I heartily support, however, your efforts 
on the successful repeal of the Byrd Amend- 
ment, and will be doing all I can in Dayton 
to lend support to you. 

Dr. ARTHUR E. THOMAS. 
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Please be assured that the Division of 
Chureh and Society of the National Council 
of Churches strongly supports the repeal of 
the Byrd amendment. 

Lucius WALKER, Jr., 
Associate General Secretary, National 
Council of Churches. 


Rains board joins Representative Diccs and 
black leadership call for repealing Byrd 
amendment. U.S. Sahel efforts cannot be 
trade-off for retrograde Southern Africa 
policy. Rains implores Congress and US. 
Government cease immediately all Rhodesian 
trade and take bold measure to end suffering 
and oppression in southern and drought 
affected Africa. 

Herschelle Challenor, Anne Douglas and 
Inez Reid, Elliott Skinner, Lucius Walker, Joy 
Zollner. 


TRIBUTE TO HOWARD MILLER 
HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
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Mr. ROYBAL. Mr. Speaker, for more 
than 14 years, Howard Miller has been 
instrumental in encouraging the support 
and concern of local citizens for our men 
and women in the military service. His 
latest accomplishment is reflected in the 
warmly hospitable new centér for service 
personnel in Hollywood—the Bob Hope 
USO Club. With the assistance of USO 
volunteers, Howard spearheaded the dif- 
ficult project to completion. It now 
stands as the first building USO-Los An- 
geles area has owned in its 33 years of 
service to our community. His efforts in 
providing varied, meaningful services for 
our military quests is unending. But he 
has not limited his time and talents to 
one organization. His name has long been 
associated in our community with service 
projects projecting broad and progressive 
goals. 

In recognition of Howard’s many years 
of dedicated community service, the 
United Service Organization, Inc., has 
asked me to insert the following bio- 
graphical sketch into the RECORD: 

HOWARD MILLER 


Howard Miller is a native of Butte, Mon- 
tana. He attended the University of South- 
ern California and was elected Phi Beta 
Kappa. After graduation, he spent two years 
studying and working in the theatre abroad 
where he was associated with Andre Bay in 
Paris and with Max Reinhardt in his pro- 
duction of “A Midsummer Night's Dream” in 
Florence, Italy. 

Following his return to the United States, 
he became Deputy National Director of the 
Federal Theatre Project under WPA and held 
this position until the project was abolished 
by Act of Congress. 

He spent many additional years in the em- 
ployment of the federal government, his last 
position being National Administrative Officer 
of the Food Price Division of the Office of 
Price Administration. 

Following World War IT he was Director of 
Personnel and Industrial Relations for the 
International Milling Company of Minne- 
apolis. On his return to California, he be- 
came Executive Director of the Certified Con- 
tractor’s Association and for the past 14 
years has been Executive Director of the 
USO-Los Angeles Area Council. 

Active in many community affairs, he was, 
for 8 years, President of the Los Angeles Con- 
cert Association. As President, he instituted 
a program whereby members could enjoy and 
cultivate their classical music tastes at little 
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financial cost to them. Currently, he is a 
Board member of the American Youth Sym- 
phony. This organization concentrates on 
providing opportunities for the development 
of talented, youthful musicians. He is also 
an active Board member with the East-West 
Players, a group dedicated toward creating 
a better understanding and cooperation for 
members of both communities through the 
performing arts. 

Long an advocate of the United Way 
philosophy, Howard has actively participated 
in the Public Information Committee of Re- 
gion V. In addition, he continually serves 
as a voice of inspiration and experience for 
many other non-profit agencies that call on 
nim for counsel. 

His interest in the problems of minorities 
and the economically disadvantaged is well 
known. He isa founding member of the Inter- 
racial Council for Business Opportunity; 
serves on the Advisory Board of Direction 
Sports, Inc. and is a member of the Com- 
munity Relations Council of the Los Angeles 
Job Corps Training Center for Women. 

Howard's interest in local civic affairs is 
highlighted by his participation on Council- 
man Stevenson's Hollywood Plan Imple- 
mentation Committee. He is also involved 
as a member of the Hollywood Chamber of 
Commerce and the Rotary Club of Holly- 
wood. 


FORMER MANAGER CALLS FOR 
NIXON TO STEP DOWN 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. LEGGETT. Mr. Speaker, over the 
years no one has worked longer and 
harder for Richard Nixon in his home 
State of California than has Herbert 
M. Baus. Mr. Baus, a founding partner of 
Baus and Ross, the polifical management 
firm that ran Mr. Nixon’s successful 1960 
California Presidential campaign, is a 
Nixon man from beginning to end. 

Apparently it is because of, rather than 
in spite of, his personal loyalty that he 
now feels it to be in the best interests. of 
the Nation, of the Republican Party, and 
of Mr. Nixon himself that the President 
resign. Mr. Baus has expressed his views 
in @ provocative and articulate open let- 
ter to Mr. Nixon, which has been repro- 
duced in my hometown newspaper, the 
Vallejo Times-Herald of February 27, 
1974. 

I do not agree with all of Mr. Baus’ 
reasoning. But he makes his points with 
exceptional clarity and unusual insight, 
and I would like to share his letter with 
my colleagues by inserting it in the 
Recorp at this point: 

Memo to: Richard Nixon, The White House. 
From: Herbert M. Baus, Palm Springs. 

As one who supported and rooted for you 
in every race you've run—and worked for 
and advised you in many—I suggest the time 
has come for you to bow out. This is not 
only the best but now the only way for you 
to achieve the greatness that has been your 
constant goal. 

Abraham Lincoln started the Republican 
tradition as its first President. He sustained 
a nation ruptured by Civil War, serving as a 
symbol of honor and straightforwardness. 

You.still have a choice: Whether to depart 
the scene with honor or to end the Republi- 
can tradition as its last elected President, 
rupturing a nation that has weathered two 
centuries of storm and strife by seeking to 
save your job at the cost of becoming a sym- 
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bol of moral turpitude and duplicity in high 
Office. 

Your innocence or guilt is no longer the 
paramount issue of the unfolding drama 
that has become the crucial event of your 
life. 

The paramount issue has become whether 
the country will be ripped apart by your im- 
peachment for a colony of crimes that have 
become linked to your office—or whether you 
will go away quietly. 

Given the sorry circumstances, my advice 
and I speak as an old ally—is that you should 
resign, for the good of yourself, your party 
and your country. Let me take them in 
order: 

Yourself. You cannot live with this thing, 
and you cannot live without it—for it is with 
and of you 24 hours every day. It will erode 
your health, your mind, your soul. 

Your Party. With a little more Watergate, 


forget it. Sen. Barry Goldwater, R-Ariz., finds 


a decisive 10 per cent drop in party support. 
Vice President Ford’s old seat, a Republican 
sinecure since 1910, fell to a Democrat who 
had lost all previous elections, but called 
this one a Watergate referendum and de- 
manded your resignation. Pennsylvania’s 
12th district, Republican for 25 years, also 
went down the drain. In the wake of all this, 
most California Republican gubernatorial 
hopefuls have run for cover, including your 
confidant, Robert Finch, because they have 
been too close to Nixon.” Clearly, with a lit- 
tle more Watergate the GOP could shrivel 
up, never to see a renaissance. 

Your Country. Because of this cancer, you 
cannot concentrate and you cannot lead. 
The energy crisis, mounting inflation, a 
roller-coaster stock market and a world full 
of countries waiting for the United States 
to falter—all these could explode from the 
heat of the Watergate crisis, compounded by 
its paralysis of the presidency. 

I remember with admiration the political 
miracles of your brilliant career—an under- 
dog repeatedly triumphant. I remember how, 
in 1946, you emerged from nowhere to un- 
seat a popular congressman, Jerry Voorhis, 
and, only four years later, trimmed a politi- 
cally puissant congresswoman, Helen Gaha- 
gen Douglas, for a Senate seat. Then Eisen- 
hower made you his running mate, After 
you narrowly missed the presidency in 1960, 
I remember how in 1962 you hit bottom 
when Pat Brown upended your gubernatorial 
bandwagon, but in 1968 you came roaring 
back to win the big prize, parlaying that 
into the huge landslide of 1972. 

How did you do it? By fight and drive and 
grit—and by being “Mr. Republican” all 
those years. You were everywhere raising 
money and stumping for GOP congressional, 
senatorial, gubernatorial and other aspirants. 
“No man could have done more effective 
work than you—to return a Republican ma- 
jority to Congress,” Ike said in 1954. 

All through the years, you've said—and 
done—what was right. Surely you remember 
the Congressman Nixon of 1950 saying, “It’s 
time to quit pussyfooting on the issues. I 
want the people to know where I stand.” 

The courageous thing to do now is, above 
all, to save your country. At last take your 
people off the spot. Anybody can bring the 
temple down with him but it takes a hero 
to go down alone to save the temple. 

A massive conspiracy done in your name 
gives the House no choice but to impeach. 
Only you can avert a national trauma—by 
resigning. In this fashion you can resolve 
your seventh and supreme crisis, and turn 
your great charge over to a vice president 
who would assume your office with clean 
hands and a clear head. 

Thus, Richard Nixon, could you win your 
ultimate victory by triumphing over your- 
self? In your resignation speech, you might 
adapt some lines from the 17th-century 
English poet Richard Lovelace: 

I could not love this post so much. 

Loved I not honor more. 
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CITIZEN’S RESOLUTION CALLS FOR 
BREAKUP OF BIG OIL MONOP- 
OLIES AND ENERGY POLICY RE- 
FORMS 


HON. JOE L. EVINS 


OF TENNESSEE ` 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. EVINS of Tennessee. Mr. Speaker, 
an estimated 1,500 residents of the Ten- 
nessee Valley met in Fayetteville, Tenn., 
on February 15, 1974, in an effort to pro- 
mote reforms in the Nation’s energy 


policies. 


I was pleased to attend the rally along 
with other Members of Congress, includ- 
ing Senator Henry Jackson, Senator 
JOHN SPARKMAN, Representative ROBERT 
E. Jones, and Representative FRANK 
STUBBLEFIELD. Also attending the rally 
were numerous State legislators, mayors, 
and county judges from throughout the 
area, 

The Tennessee Valley residents at- 
tending the rally approved a resolution 
calling for reforms in the Nation’s energy 
policies, including the breaking up of the 
big oil monopolies. 

The Herald Chronicle of Winchester, 
Tenn., in a recent article described events 
leading to approval of the resolution and 
reprints the resolution itself in full. 

Because of the interest of my col- 
leagues and the American people in this 
most important matter, I place the arti- 
cle in the Recorp herewith. 

The article follows: 

RESOLUTION SPELLS OUT ENERGY CRISIS 

The Citizens Energy Committee, which or- 
ganized last Friday's Tennessee Valleywide 
energy crisis rally in Fayetteville, has been 
authorized to spark a broadbased campaign 
toward national energy reform. 

Citizens from throughout the valley gave 
loud approval to a resolution spelling out 
action on the energy front. 

It lists several goals for work by the En- 
ergy Committee, formed jointly by the Elk 
River and Upper Duck River Development As- 
sociations, 

These range from a call for a Tennessee 
Valley Authority type agency that would es- 
tablish a “yardstick” for oil production to a 
request that the Federal Trade Commission 
prosecute vigorously its antitrust complaint 
against eight major oil companies. 

It further calls on TVA to uphold its role 
as a public power “yardstick” agency and for 
the government not to “hand over to big 
syndicates” its nuclear production processes. 

The resolution was prepared by a special 
resolutions committee made up of Morris L. 
Simon, publisher of The Tullahoma News, 
Joe Sir, Fayetteville merchant who presided 
at the rally, James Record, Huntsville, chair- 
man of the meeting steering committee, and 
Maynard Layman, assistant publisher of the 
Decatur (Ala.) Daily. 

Roy Tipps, Winchester, the Franklin 
County register of deeds and long-time 
ERDA official, read the resolution at the close 
of the session. 

Here is the resolution text: 

“The welfare of citizens of the Tennessee 
Valley and the nation is being threatened 
by shortages of energy supplies—oil, natural 
gas and coal—and abnormal price increases. 

“What has occurred and is taking place 
gives cause for the American people to be 
concerned about activities both of Federal 
agencies and multi-national oil companies— 
activities which appear to be detrimental to 
the welfare of our people. 

“While the many endure tribulations 
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brought on by shortages and higher prices, a 
handful of oil companies enjoy huge in- 
creases in their profits; a paradox for which 
the people deserve an explanation. 

“Our people have demonstrated they are 
prepared to sacrifice during this energy crisis, 
but they should not have to tolerate suffer- 
ing caused from the desire of anyone to reap 
bigger profits. 

“And the people are rightfully indignant 
at any forces which would erode the Ameri- 
can economy for selfish benefit during an 
emergency when all should be willing to sac- 
rifice. 

“Our people are excited, confused, per- 
plexed, disconcerted and demoralized by dire 
predictions and warnings from both the oil 
industry and government energy officials, 

“The time is upon us to seek answers, to 
oppose bureaucratic and monopolistic prac- 
tices and to right wrongs and abuses. 

“To that end, concerned citizens of the 
Tennessee Valley are assembled in Fayette- 
ville, Tennessee, upon the call of the Citizens 
Energy Committee, to launch an effort lead- 
ing to determination of the full extent of 
the crisis and to advocate measures which 
may alleviate conditions that are destructive 
to the welfare of the nation. 

“Now therefore: 

“Be it resolved, that the Citizens Energy 
Committee call on the Congress and other 
agencies of the government to take appro- 
priate action: 

“To obtain the facts on all phases of oil 
industry's activities and any related govern- 
mental activiites. 

“To investigate whether control of major 
portions of the coal resources by a few giant 
energy conglomerates are responsible for in- 
appropriate price increases and sporadic 
shortages, which have been cited by the Ten- 
nessee Valley Authority as factors in the ris- 
ing cost of TVA power. 

“To call upon the TVA to hold fast to its 
historic mandate for establishing a “yard- 
stick” for electric power production. 

“To initiate a “yardstick” for gas and oll 
production, giving consideration to a TVA- 
type agency which would establish costs by 
exploration and production on public lands. 

“To make sure that the government does 
not hand over to big syndicates nuclear pro- 
duction processes for which the government 
has invested hundreds of millions of dollars— 
and which—could guarantee us lower power 
rates a decade from now. 

“To compel antitrust actions in all cases 
where evidence appears of monopolistic 
practices. 

“To guard the public interest by making 
sure that Federal Trade Commission prose- 
cutes vigorously its antitrust complaint 
against eight major oll firms until justice is 
served. 

“To consider whether the people's interests 
are adversely affected when a single oil com- 
pany controls petroleum from the oil well to 
the gasoline station—production, refining, 
transportation and marketing. 

“To require that the oil companies pay 
their fair share of taxes. 

“Be it resolved, that the Citizens Energy 
Committee actively and vigorously support 
all efforts to identify and develop alternate 
energy sources. 

“Be it resolved, that the committee sup- 
port all efforts for conservation of fuel and 
seek to enlist the full cooperation of all 
citizens. 

“Be it resolved, that the Citizens Energy 
Committee support reasonable measures to 
protect our environment, 

“Be it resolved, that the Citizens Energy 
Committee urge citizens in other areas of the 
nation to organize groups with similar 
objectives. 

“Be it further resolved, that this assembly 
direct the Citizens Energy Committee to 
make known these petitions and determina- 
tions to the President, the Congress, the Fed- 
eral Trade Commission, the Federal’ Power 
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Commission and any other appropriate’ offi- 
cials and agencies. 

“Be it further resolved, that the Citizens 
Energy Committee take whatever other steps 
it deems proper to effectuate this resolution.” 


IS NO ONE LEFT TO PLAY TAPS? 


HON. KEITH G. SEBELIUS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. SEBELIUS. Mr. Speaker, I have 
been worried for some time that in try- 
ing to find answers to our country’s 
many and varied problems, we have been 
traveling down an ill-advised road to 
more and more big Government. As a 
result the American people have been 
paying more, enjoying it less, and we are 
still confronted with the same basic 
problems. 

I submit to my colleagues in the Con- 
gress that big Government, along with 
punitive and arbitrary Government regu- 
lations, does not answer problems, it 
creates them. In this regard, Dr. Eugene 
C. Jarus of Ellsworth, Kans., recently 
wrote a letter to the editor of the Salina 
Journal that I think merits the attention 
of my colleagues. I submit this article 
because it contains food for thought to 
those who claim “government” is a 
source of money, jobs, goods, services, 
and just recently even fuel and energy: 


[From the Salina (Kans.) Journal] 
Is No One Lert To Pray Taps? 


Sm: It is unfortunate that there are no 
senators or representatives left in the United 
States Congress to play taps for the free en- 
terprise system. It is not my purpose to 
blame the Arabs, Israelis, government or the 
oil industry for the so-called energy crisis, 
but it is readily apparent from the line of 
questioning of last week's Senate investi- 
gating committee that the oil industry will 
be hung with the blame. 

Before this drama comes to its final con- 
clusion it will be amazing if the oil industry 
does not end up with such stringent federal 
controls as to render them ineffective in the 
future; thus another step will be taken by 
the government in its long march to end 
our free enterprise system. 

There are the Nader types who claim this 
is progress, but it is in reality a march to 
slavery. My ancestors came to this country 
lured by the benefits of freedom and reward 
offered under the free enterprise system. 
This is the system which has made our coun- 
try the greatest on earth. We never receive 
anything for nothing and we must pay a 
price for every benefit we gain. When the 
unproductive government is involved this 
price we pay is part of our freedom because 
we as slaves must support our government 
master as well as ourselves. 

My profession and the medical profession 
will soon be lured into the governmental 
orbit by such plans as the experimental 
Health Maintenance Organization. We won't 
call the plan socialized medicine because of 
the sad experience with these plans in other 
countries. The word is too unpalatable here. 
But it will evolve into the same end product. 

According to the January 2ist issue of U.S. 
News & World Report the biggest objection 
to these pilot plans is that this treatment is 
too impersonal, that you may see a different 
doctor every time you use the organization’s 
services. Now the bureaucrats didn’t think 
you'd mind surrendering the freedom of 
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choice over who treats you as long as the 
government was sponsoring the program. 

Who is going to get to pay for these gov- 
ernmentally enforced programs? You can bet 
the employer is going to get to pay more than 
his fair share. This will be in addition to an 
already oppressive Social Security tax that 
will soon rival your income tax in magnitude 
and will force more employers into bank- 
ruptcy. 

This is the same Social Security. system, 
incidentally, that started quite innocently 
in the 30’s and has since grown into a Go- 
liath. In either event, as the government in- 
tervenes more completely in our lives, the 
free enterprise system's coffin lid will be more 
tightly closed. 

There are those in my profession and 
everyone else’s profession, business or trade, 
who will rush to the trough to get their 
share of the government pie not realizing 
that they are selling their souls to the glut- 
tonous gobbling government store. 

Perhaps we can all celebrate our country’s 
bi-centennial by asking our corner commis- 
sar if we can go to the store to receive our 
tube of tooth paste. Now we aren't going to 
call our brand of socialism communism; 
we're too refined for that. But in it’s ultimate 
evolutionary process will it be any different? 
Is there no one left to play taps? 

EUGENE C. Janus, D. D. S. 


DANGERS OF EXTREMISM 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. DERWINSKI. Mr. Speaker, an 
editorial by Chicago’s WGN Radio and 
TV. carried on their February 25 broad- 
cast, is a very practical ovtlook on the 
temptation to overreact to the critical 
problems of the day. 

The editorial speaks for itself. I feel 
that it is a very effective commentary on 
the present movement that is felt in the 
Congress. 

The editorial follows: 

DANGERS OF EXTREMISM 


There is the temptation, when facing an 
extremely critical situation, to propose an 
equally radical solution, There is an often- 
easy acceptance of radical response when 
frustration appears to be unending. Extreme 
solutions can, however, make matters worse 
rather than better. 

This country is faced with two economic 
extremes, pressure from the opposite ends 
of inflation and recession, operating at the 
same time. On the energy front, the solu- 
tions offered are as extreme, at their out- 
side, as are the differences between reces- 
sion and inflation. At one end of the scale, 
one can imagine socialization or national- 
ization of the petroleum industry, on whole, 
from the well to your car’s gas tank, or at 
any place along the way. At the other ex- 
treme, there is full, uncontrolled laissez- 
faire for the petroleum industry, letting the 
oil companies do whatever they claim they 
must to overcome the present shortages of 
gasoline, heating oil and other products. 
Neither extreme, of course, offers any assur- 
ance of a real solution. 

Just as we must guard against accepting 
extreme solutions, we must be wary of ex- 
tremism in our political life. Should our 
present economic and energy discomforts be 
still further aggravated over the next two 
years, this nation might be susceptible to 
& presidential candidate or party platform 
which smacks of deliverance at the hands 
of a shining knight on a white horse. 


5599 


We feel, very sincerely, that extremism can 
breed extremism. If we move to one of the 
economic extremes, or if we accept one of the 
extreme solutions possible in the oil short- 
age... we might be only too willing and 
only too frustrated ... to accept political 
extreme . . and with it, the loss of democ- 
racy and personal liberty. 


BIG LABOR FINANCING CERTAIN 
POLITICAL CANDIDATES 


HON. EDWIN D. ESHLEMAN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. ESHLEMAN. Mr. Speaker, an arti- 
cle appeared recently in U.S. News & 
World Report concerning the major 
financial effort by big labor this year to 
bankroll certain political candidates: 

At a time when we are all faced with 
questions about the harmful effects of 
big money in congressional races, I be- 
lieve this article should be interesting for 
all my colleagues: 

UNIONS’ “BIGGEST Drive Ever” FOR OUSTING 
REPUBLICANS 


BAL HARBOUR, FLA. — Organized labor’s 1974 
political drive aimed at forcing President 
Nixon out of office and getting more Demo- 
crats elected to Congress next autumn—is 
shaping up as one of the biggest and most 
ambitious ever attempted by unions. 

That is the consensus among top union 
officials here for the annual meeting of the 
AFL-CIO executive council February 18-28. 

The political strategy, already in motion, 
will move along side by side with labor’s 
efforts to win extra-large pay boosts this year. 
The executive council on February 21 dèc- 
lared that workers are entitled to wage in- 
creases in 1974 that would match the rise in 
living costs and gains in productivity. Coun- 
cil economic experts say this adds up to pay 
boosts of about 12 per cent. 

WAYS AND MEANS 


Sparking the political maneuvering are the 
national staffs of the big labor federation 
and separate committees of many unions 
both inside and outside the AFL-CIO. 

Explanations of how these groups will cam- 
paign were given by labor insiders in talks 
with members of the staff of “U.S. News & 
World Report.” 

Cash contributions from union members, 
to be passed along to favored candidates, will 
exceed those for previous years, officials pre- 
dict, on the basis of early collections. 

Campaign literature will flow out in huge 
quantities: The flood has started, with dis- 
tribution of 4 million leaflets calling for the 
resignation or impeachment of Mr. Nixon. 

Although use of union dues to back par- 
ticular candidates is illegal, money can be 
spent for moves such as leaflet distribution 
that are described as “educational efforts.” 

Manpower supplied by unions to aid can- 
didates, leaders say, will be far greater than 
ever before. In a new move, thousands of 
rank-and-file members are being trained in 
political techniques to augment the regular 
union staffers. 

The vote-getting drive this time will be 
aimed beyond the union membership to the 
general public. 

The AFL-CIO has four major goals for this 
year’s political efforts. 

1. Impeach or force the resignation of Mr. 
Nixon. 

2. Elect enough friendly candidates to 
Congress to guarantee that any presidential 
veto of legislation can be overridden by the 
required two-thirds vote. 
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8. End all wage and price controls by April 
30, when the present Economic Stabilization 
Act expires. 

4. Push through the present Congress 
various prolabor measures that were blocked 
last year. 

To accomplish that program, George 
Meany, AFL-CIO president, and the council 
are reorganizing their national and regional 
staffs. City and State AFL-CIO councils are 
to get more assistance from Washington 
headquarters on political matters, 

SIGNS OF SUCCESS 


Union leaders talk of “the start of a 
Democratic landslide” when they discuss re- 
cent special congressional elections in Penn- 
sylvania and Michigan, where the Democratic 
nominees captured normally Republican 
seats. 

Several political directors of AFL-CIO affil- 
lates said these victories indicate that labor 
must expand its 1974 efforts in congressional 
races. Chief “target” districts have been those 
where the incumbent Congressman won with 
55 per cent of the vote or less in 1972. These 
are considered the “marginal” districts, easi- 
est to capture, 

“We're raising our sights.“ said an official of 
one union. There's obviously a better chance 
now to knock off many more Republicans. 
The early special elections—especially the one 
in Michigan—proved that.” 

Robert Gibson, secretary-treasurer of the 
TIilinois AFL-CIO, put it this way: 

“A couple of weeks ago, I'd have said the 
Democrats stood to gain only one seat in my 
State. Now, after the Michigan election, 
every Republican Congressman is in danger. 

“At a minimum, we'll gain four Illinois 
seats in Congress. The only requirement is 
that Democrats quit fighting each other after 
the primaries and mount positive cam- 
paigns.” 

The upset victory of Democrat Richard 
Vander Veen in Vice President Gerald Ford's 
former district in Michigan came with strong 
labor support. 

AFL-CIO unions also saw a union victory 
in an earlier Pennsylvania special congres- 
sional election, despite the thinness of the 
victory margin of the Democratic nominee. 

Albert J. Zack, AFL-CIO’s official spokes- 
man, said the Republican vote in Pennsylva- 
nia’s election ran 18 per cent behind, and in 
Michigan, 19 per cent behind that of 1972. 

Mr. Zack reported that the goal for the 
November election set by AFL-CIO’s Com- 
mittee on Political Education (COPE) “is 
a net gain of seven friends in the Senate 
and 23 in the House.” That, he said, would 
insure the vetoproof“ Congress the AFL- 
CIO ts seeking. 

At COPE planning sessions here, the polit- 
ical directors of affiliated unions were 
advised repeatedly to emphasize economic 
problems in their campaigns. Unemployment, 
the rising cost of living, higher interest rates 
and similar “gut” issues are to be stressed. 

ONE LABOR RESPONSE 


Union leaders said they are encouraged by 
results of a poll taken by the Machinists 
Union among its 900,000 members in the 
US. 

Forty-nine per cent of those responding 
said President Nixon “should resign for the 
good of the country.” In addition, 23.2 per 
cent voted “Yes” on a question as to whether 
“Congress should move to impeach the Presi- 
dent so the Senate can conduct a trial.” 

BACKING CANDIDATES 


Several unions say their efforts this year 
will put more emphasis on appeals to the 
general public than in past years, when 
efforts were aimed chiefly at union members. 

“Our money and manpower are better 
spent,” one stra said, in beefing up the 
campaign capabilities of candidates rather 
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than printing endorsement lists to give to 
our own people.” 

The strategy of the Communications 
Workers of America, for example, is taking 
that line. CWA, which represents telephone- 
industry employes in the majority of States, 
will conduct its most ambitious - political- 
action drive this year, officials said. It will be 
directed at voters generally. 

About 50 congressional districts are to be 
CWA targets. Aside from some $500,000 it 
hopes to raise from its members for contri- 
butions to candidates, this union will supply 
candidates with telephone “banks” manned 
by its trained telephone workers. 

OTHER RECRUITERS 

Also going in heavily for rank-and-file 
political volunteers is the State. County and 
Municipal Employes Union, That organiza- 
tion is training about 1,000 political experts 
in more than 20 States for the upcoming 
campaigns, according to William B. Welsh, 
who heads the union’s political and legisla- 
tive activities. 

Jerry Wurf, president of this public- 
employe union, reported that the early 

onse from members indicates that a big- 
scale political campaign will be waged this 


year by labor. 
“People are scared,” Mr. Wurf said. “They 


feel strongly that this nation is in very 
serious trouble domestically and interna- 


tionally.” 
Members of the Machinists Union also are 


showing great interest in the 1974 campaign, 
with heavy early contributions, So reported 
Wiliam J. MHolayter, director of the 
Machinists Non-Partisan Political League. 
Officials expect that voluntary contributions 
will surpass the Machinists’ 1971 record high 
of $590,000. 

The Painters Union also expects “to put 
out our greatest effort ever in this year's 
campaign,” according to its president, 
S. Frank Raftery. 

Another AFL-CIO group that is beefing 
up its political crews is the American Federa- 
tion of Teachers. The union hopes to raise 
as much as $750,000 in New York State for 
contributions to congressional and legisla- 
tive campaigns. 


JULIA BUTLER HANSEN 
HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. MATHIS of Georgia. Mr. Speaker, 
I rise to join with all my colleagues in ex- 
pressing my deep regrets upon learning 
of the decision by the gentlelady from 
Washington not to return to the 94th 
Congress. It goes without saying that 
JULIA BUTLER HANSEN will be missed. Any 
Member of this body who retires after 16 
years of service here will be missed, but 
this unique lady will be missed more than 
most. There is no doubt that this Nation 
is richer for her service, especially as a 
result of her chairmanship of the In- 
terior Appropriations Subcommittee, 
where she has displayed her intelligence, 
legislative skill, devotion and dedication. 
I extend to this lovely lady every good 
wish for her retirement years, and I ex- 
tend sentiments of good luck” to her 
successor, whomever that might be. The 
person who is elected to serve from the 
Third District of Washington will be fol- 
lowing an extremely tough act. 


March 6, 1974 


NEW POSTAL SERVICE BEGINNING 
TO SHOW IMPROVEMENT 


HON. DAVID N. HENDERSON 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6,.1974 


Mr. HENDERSON. Mr. Speaker, as 
Americans know, over the weekend pos- 
tal rates went up again. While nobody, 
myself included, enjoys paying more to 
mail a letter, I think that it is important 
that more of the Postal Service be looked 
at—both in light of our overall economy 
and the mandate which the Congress 
gave the Postal Service less than 3 years 
ago in the Postal Reorganization Act. 

Over the past, few decades, all prices 
have taken off. In 1934, for example, 
center cut pork chops were selling for 
17 cents a pound in Omaha; today $1.99 
is not out of the ordinary. Meat and every 
other commodity has gone up as well as 
labor costs—which incidentally account 
for about 85 percent of the Postal Serv- 
ice’s operating costs. I believe that, while 
nobody wants to pay any more than they 
have to—for a stamp or anything else— 
people do understand that rising prices 
have been a fact of life in recent times. 
Is it any wonder then that postal costs 
and postal rates, like other things, have 
risen? 

Despite these cost increases, the Postal 
Service made a conscious effort to con- 
trol costs and avoid raising postal rates, I 
believe they have been partially success- 
ful in this since, although the costs of 
many products, services, and salaries 
have literally skyrocketed lately, this is 
the first general postal rate increase in 
nearly 3 years. In fact, a rate increase 
planned for January 1973 was deferred 
until now. 

In the area of service, the Postal Serv- 
ice has been meeting and bettering its 
service standards consistently. By Christ- 
mas Eve 1973, all post offices reported 
they were clear of mail and it was, mail- 
wise, the best Christmas ever—despite 
the obvious problems created by the en- 
ergy crisis. For example, with each 1 
cent increase in the price of a gallon of 
fuel, the Postal Service’s annual costs 
are increased by more than $1 million. 
These costs, coupled with a general un- 
availability of fuel and a curtailment by 
the airlines of key, mail-carrying flights, 
have made the Postal Service’s job 
doubly difficult. 

Certainly it is possible to point to iso- 
lated instances of mail delay and mis- 
handling, just as it is possible to sit 
down with one’s daily newspaper and 
pick out typographical errors, but these 
are the exception whereas once they were 
the rule. For years before postal reorga- 
nization, it was not uncommon for mail 
to be delayed, misrouted, or not delivered 
and I sometimes think those who speak 
of the “good old days” of the mail serv- 
ice have forgotten about the last 10 or 
15 years of the Post Office Department 
and about the ever increasing volume 
of mail to be handled. 

People seem to forget that the Postal 
Service as such has only been in exist- 
ence for a few years, and the difficulty 
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of overcoming decades of inadequate fa- 
cilities, outmoded machinery, and op- 
erational concepts is one which cannot 
be solved overnight. 

A quick glance at the 1972-73 annual 
report of the Postmaster General -will 
evidence that major strides toward effi- 
ciences and economies have been made 
by the 2-year-old Postal Service. During 
its first year of operation, its net loss 
was $175 million. During the past fiscal 
year, that loss was reduced to $13 mil- 
lion. The volume of mail delivered dur- 
ing the year rose to a new peak of 89.7 
billion pieces, while at the same time pro- 
ductivity of postal employees increased 
by 6.4 percent for the year. These im- 
provements were accomplished in a post 
office system glutted with mail handling 
plants 60, 70, and even 80 years old. The 
postal system has more than 30 process- 
ing centers constructed in the 19th cen- 
tury, and more than 300 have been in 
service since before World War I. These 
are not minor offices in sparsely pop- 
ulated areas, but large offices such as 
Memphis—1885, Brooklyn—1892, San 
Francisco—1905. and Atlanta— 1910. 
Much remains to be done, but much has 
been done in these brief 2 years since 
reorganization. 

One of the ways the Postal Service is 
turning the system around is through a 
campaign. of instruction and education 
of present and future mail users. In an 
effort to teach young mail users about 
the mails, the Postal Service just pub- 
lished a 24-page workbook which con- 
tains stories, information, and facts for 
elementary schoolchildren. The work- 
book employs puzzles, cutouts and 
games, and two pages of United States 
postage stamps for coloring purposes. All 
of these are used to develop children’s 
skills and their knowledge of not just the 
postal system, but also our Nation’s his- 
tory and geography. 

An educational kit is being distributed 
upon request to schools by local post- 
masters. In addition to the workbook, the 
kit contains a teacher’s guide that sug- 
gests other learning projects; a classroom 
poster that depicts the process through 
which a letter arrives at its destination; 
bookmarks that feature American themes 
as told through stamps; and “junior 
postman” cards that remind youngsters 
of good mailing practices. 

The costs of printing and all attendant 
costs, such as production and collating 
will total approximately $450,000. Some 
5 million children will receive the ma- 
terials at a cost of about 9 ½ cents each. 
The total cost of this program represents 
& mere five-thousandths of 1 percent of 
the Postal Service’s total operating reve- 
nue. 

Yet recently, this and other initiatives 
on the part of the Postal Service have 
been criticized basically because they are 
new and innovative—notwithstanding 
their good impact. 

Some folks want to return to the days 
of 17 cents a pound pork chops when mail 
volume was 21 billion pieces per year as 
opposed to 90 billion pieces a year today. 
But since we are not there and it is not 
foreseeable that we will be there in the 
near future, I suggest we live in the pres- 
ent. As far as the Postal Service is con- 
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cerned, they tell me they want to render 
the very best service they can at reason- 
able cost. We can help them with our 
constructive criticism but it must be 
based on today’s world and not the by- 
gone days of the 17-cent pork chop or the 
million dollar postal pork barrel. 


FUTURES SHOCK 
HON. GEORGE A. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. GOODLING. Mr. Speaker, I wish 
to draw my colleagues’ attention to a 
recent editorial appearing in Barron’s 
concerning H.R. 11955, the Commodities 
Futures Trading Commission Act. is we 
will likely be deciding on this measure 
shortly, it behooves all of us to become 
fully acquainted with its far reaching 
ramifications. This article raises some 
excellent points regarding the bill’s ulti- 
mate effects on the commodities industry 
and on the economy as a whole. I recom- 
mend it for my colleagues’ careful con- 
sideration. 

The article follows: 

FUTURES SHOCK: A LEGISLATIVE THREAT 
LOOMS TO COMMODITIES TRADING 

Commodities markets have long served 
the economic needs of farmers, processors 
and consumers without the dubious benefit 
of close government supervision. But Wash- 
ington has chosen futures trading as an all- 
purpose scapegoat for soaring food prices. 
And within the next few days, the power- 
ful House Committee on Agriculture will re- 
port out H.R. 11955, a measure that would 
impose full-scale federal regulation. 

With a few honorable exceptions, industry 
spokesmen testifying against the bill made a 
deplorably weak case—while objecting to this 
or that provision, most were willing to accept 
it in principle as something they could “Hye 
with” (shades of Wall Street!). As it happens, 
the most forceful and effective opponent to 
emerge is Congressman Steven D. Symms (R., 
Idaho), who warned flatly: “Unless the in- 
dustry exerts enormous pressure to halt this 
legislation, the freedom that made the fu- 
tures system the remarkable success it is will 
soon be lost.” 

By contrast, advocates of H.R. 11955 have 
mobilized some Senatorial big guns—George 
McGovern (D., S.D.), Hubert Humphrey (D., 
Minn.) and Philip Hart (D. Mich.), among 
others. These worthies admit they have no 
real evidence of hanky-panky. For example, 
when Senator McGovern introduced a bill 
calling for stricter controls on futures trad- 
ing, he alleged food price increases “were 
speculation.” Subsequently, he backed off, 
saying: “I've had to eat crow on that one.“ 

Senator Humphrey is equally ambivalent 
and determined. “I’m not saying there has 
been any nefarious activity,” he says. “Don’t 
get me wrong about that. I'm just saying the 
market as it is today isn’t structured to pre- 
vent wrongdoings, It’s like a time bomb." 

Such “reasoning,” if one may call it that, 
rests on the premise that regulation is an in- 
fallible cure-all for the presumed ills of the 
market. Indeed, some influential legislators 
are urging establishment of an organization 
like the Securities & Exchange Commission. 
The logic of this position is hard to grasp, 
inasmuch as the self-policing commodities 
trade during its 100-odd years of existence 
has suffered no major scandals—surely noth- 
ing remotely resembling such disastrous 
frauds as Equity Funding and Four Season 
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Nursing Homes, both of which the SEC has 
failed to prevent. 

Nonetheless, H.R. 11955 calls for the for- 
mation of a five-man Commodity Futures 
Trading Commission (CFTC), which would 
be granted sweeping policy and police pow- 
ers under the aegis of the Department of 
Agriculture. For openers, the commission is 
to be given authority to determine the loca- 
tion and number of commodities delivery 
points, This is an immensely complex task, 
best left to the exchanges. “Wheat delivered 
in Chicago is more valuable than wheat de- 
livered in Des Moines,” notes Rep. Symms. 
Thus, in cases where multiple delivery points 
are specified, there are also provisions for 
discounts to offset transportation differen- 
tials and the like. An inexperienced commis- 
Sion could easily gum up the works, How- 
ever, with every member of the House Com- 
mittee on Agriculture bucking for delivery 
points in his constituency, the issue has ir- 
Tesistible political appeal. 

The question of how much dally trading 
a floor broker can undertake for his own and 
a customer’s account is also being turned 
over to the CFTC. The presumption, along the 
Potomac at any rate, is that commission 
merchants are robbing the public blind by 
executing orders to their own advantage 
rather than the clients. A look at the record, 
however, discloses extremely few documented 
instances of such abuse. Moreover, those in 
the pits are already under strict control by 
the exchanges. Since all orders for customers 
and futures commission merchants are dated 
and time-stamped, it's a simple matter to 
monitor such activities. In addition, any hob- 
bling of floor brokers would inevitably re- 
duce market liquidity—as investors in securi- 
ties have learned the hard way. Floor men’s 
in-and-out trades are an important prop. 
Without them, trading would be dominated 
by commercial hedgers—with consequently 
wider price swings. 

The OFTC also is to 


be nted sweepin, 
injunctive powers, its ping 


permitting it to close 
down anyone who “has engaged, is engag- 
ing, or is about to engage” in any act that 
would violate the law. Injunctions could be 
issued whenever a market or an individual 
was in a position “to effectuate a squeeze or 
corner or otherwise restrain trading.” Thus, 
the mere capacity to do “wrong” would be 
enough to bring on the feds—a provision 
which on the face of it strikes us an uncon- 
stitutional, 

Another dismaying provision is that all 
futures markets would have to be licensed, a 
key requirement being to demonstrate that 
specific contracts serve an economic purpose. 
Obviously (though Perhaps not to lawmak- 
ers) the best test is success or failure in the 
marketplace. To illustrate, advances in refrig- 
eration have greatly increased the trading 
roster of commodities once considered per- 
eg. waeroa an attempt to launch a mar- 

e urkey futures a few ye 
l Aen. years back was a 

More alarming, H.R, 11955 has a section 
describing circumstances in which the pro- 
posed commission could seize control of the 
futures industry. To wit: “Whenever it has 
reason to believe that the amount of deliver- 
able supplies, the number of open contracts, 
the relative size of individual traders’ posi- 
tions, the amount and direction of price 
movements in cash and futures markets, the 
impact of government edicts and regulations 

+ + Or any other such market factor that 
creates a condition which threatens orderly 
trading.” 

In other words, the commission itself, 
rather than free market forces, would decide 
when the number of open contracts is cor- 
rect, when traders’ positions are balanced, 
whether cash and/or futures prices are mov- 
ing in the right direction. There are, of 
course, no objective yardsticks for determin- 
ing these conditions, and the CFTC would 
have to make subjective judgments as to 
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when it had the right and duty to intervene 
in trading. 

Such a body could also direct markets in 
so-called “market emergencies.” These are 
defined as: “. . . Significant intervention of 
foreign governments in the futures market, 
war or other national emergency, price con- 
trols, export embargoes, or any other signifi- 
cant disruption of normal commercial pro- 
cesses which can reasonably be deemed to 
affect futures transactions.” 

This proviso gives the proposed commis- 
sion immediate justification to control the 
commodity futures industry. It could, for 
example, extend the expiration date of con- 
tracts, limit trading, alter delivery dates and 
even suspend trading. 

Other features of H.R. 11955 are equally 
disturbing; there are, for example, no com- 
pelling reasons for continuing the ban on 
commodities options trading or extending 
bureaucracy’s reach to such previously un- 
regulated international commodities as cocoa, 
coffee, copper, silver and sugar. But proposals 
that go for the jugular of a viable free mar- 
ket are potentially more disruptive. 

Commodities producers, processors and 
purchasers need to protect their interests in 
what is rapidly becoming a shortage econ- 
omy. To illustrate, by buying a wheat con- 
tract, a baker can guard against a sudden 
jump in his raw materials costs. Likewise, by 
selling a contract specifying future delivery 
of wheat at an agreed-upon price, a farmer 
can assure himself of a profit even if the 
cash market declines when he harvests his 
crop. 

Farm commodities traditionally have domi- 
nated futures markets. But virtually any- 
thing subject to volatile price swings can be- 
come a candidate for trading. No contract 
would be viable, however, without participa- 
tion of individuals whose willingness to spec- 
ulate on future price trends gives com- 
modities markets liquidity. 

On the whole, participants get a far fairer 
shake than in securities markets. Inside in- 
formation is rare. Most projections on supply 
and demand are issued by federal agencies, 
and all players have access to the same score- 
boards. 

It is tempting for harried Congressmen to 
subscribe to the theory that sinister forces 
are engaged in widespread manipulation. The 
fact is, however, the price gyrations of last 
summer and beyond were largely attributable 
to shortages caused by ill-conceived govern- 
ment programs. 

The very size of the business has made it 
an inviting target. In the fiscal year ended 
last June 30, some 47 million contracts, worth 
$399 billion, were bought and sold on the 
nation’s 13 exchanges. Five years earlier, the 
totals were 20 million contracts worth $81 
billion. 

Clearly, the public has considerable con- 
fidence in the integrity of the current system, 
which was subject to self-policing 50 years 
before the Commodity Exchange Authority 
came into existence. Rep. Symms says it’s 
possible the proposed measure will turn out 
to be one the industry can live with. But 
he has doubts. “If this bill is passed,” he 
warns, “we will have yet another example 
of Congress throwing reason out the window, 
along with the liberty and economic sur- 
vival of the American people.” 

Eric AIKEN and ROBERT M. BLEIBERG. 


STOP THE CONGRESSIONAL PAY 
RAISE SAYS MARAZITI 


HON. JOSEPH J. MARAZITI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. MARAZITI. Mr. Speaker, when 
the Government is trying to stem infla- 


EXTENSIONS OF REMARKS 


tion, we, in Congress, should be the first 
to set an example by opposing a pay 
raise for ourselves. : 

That is why I am calling upon my 
colleagues in the House to join with me 
in opposing the proposed increase in con- 
gressional salaries from $42,500 to $52,800 
in the next 3 years. 

This is not the time to raise Govern- 
ment salaries. It is the time to fight in- 
flation by holding the line and rejecting 
a pay increase or any compromise 
amendment that might be passed by the 
Senate and referred to the House. As 
I said before, we must set the example. 

Mr. Speaker, only by rejecting this in- 
crease will the people know Congress is 
sincere in its efforts to halt inflation. 


TECHNICAL TRADE WITH SOVIET 
UNION SOARS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. ASHBROOK. Mr. Speaker, on 
numerous occasions I have brought to 
the attention of my colleagues the fact 
that the United States is exporting its 
invaluable technology to the Soviet 
Union. Despite the aggressive policies 
pursued by the Kremlin in last fall’s 
Mideast war and the Soviet Govern- 
ment’s brutal treatment of its own citi- 
zens—most recently demonstrated by 
the arrest and exile of Alexander Sol- 
zhenitsyn—technical trade with the So- 
viet Union continues to expand. 

According to Acting Secretary of State 
William J. Casey, U.S. technical trade 
with the Soviet Union and other East 
European countries has “gained sig- 
nificant momentum” since the May 1972 
Moscow summit conference and will un- 
doubtedly continue to increase at a grad- 
ual rate. The American share of Soviet 
imports of plant and equipment from 
the West is now running about 20 per- 
cent of the total. It is ironic that while 
American businessmen are trading hun- 
dreds of millions of dollars of plant and 
equipment to the Soviet Union, the ad- 
ministration is asking for an increased 
defense budget to meet the Soviet mili- 
tary threat—a threat which, in part, is 
being built with American technology. 

Following is an article from the March 
1, 1974 edition of the Washington Star- 
News on Mr. Casey’s remarks: 

TECHNICAL TRADE WITH SOVIET UNION Soars 

Acting Secretary of State William J. Casey 
said yesterday U.S. technical trade with the 
Soviet Union and other East European coun- 
tries has “gained significant momentum” 
since the May 1972 Moscow summit confer- 
ence and will undoubtedly continue to in- 
crease at a gradual rate. 

Casey told a meeting of U.S. businessmen 
interested in exchange of technology with 
Russia that the American share of Soviet 
imports of plant and equipment from the 
west is now running about 20 percent of the 
total, whereas prior to 1972 the U.S. share 
of such sales to Russia was only about 5 
percent. 

“Of total Soviet purchases for such goods 
of about $3 billion since the beginning of 
1972, $600 million has been contracted with 
U.S. firms, making us second only to Ger- 
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many as a source,“ Casey said. “I believe this 
a remarkable achievement when we recog- 
nize France, Germany, Britain and Japan 
have been in the Soviet market for 10 years, 
and have the advantage of geographic prox- 
imity.” 

Casey warned businessmen, however, that 
he expected expansion of technical exchange 
with the East to be gradual.” 

He cited several reasons: 

Russia’s shortage of convertible currencies, 

The Soviet economic structure, with its 
heavy reliance on centralized planning, 
makes it difficult for that country to intro- 
duce rapidly any new technology, particu- 
larly foreign. t 

Russia's lack of personnel experienced in 
Western production methods and processes. 

Continued U.S. restriction on export of 
technologies which have military as well as 
civilian uses when the U.S, government con- 
siders the security risk unacceptable. 

Another major difficulty is the interests of 
the Soviet Union in including technical as- 
sistance as part of any arrangement for pur- 
chasing equipment and Moscow’s preference 
for financing any deal by re-exporting a part 
of the resulting production to the United 
States firms supplying the equipment. 

This does not appeal to many U.S. busi- 
nessmen, Casey said, because of the “general 
reluctance” of Russia to permit American 
participation in the management of the 
Soviet production which uses U.S. tech- 
nology. 

Some countries in the Communist East 
European group—Yugoslavia, Romania and 
Hungary—have overcome these difficulties, 
Casey said, by permitting the creation of 
“joint venture arrangements with Western 
firms,” thus enabling the foreign company 
to have some voice in the management of 
the production for which it supplied the 
technology and equipment. 


BAN THE HANDGUN—XXVIII 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. BINGHAM. Mr. Speaker, yester- 
day in Buffalo a gunman forced his way 
into a house, shot three children, their 
mother, and later a taxi driver. One child 
is dead and the other victims are in crit- 
ical condition. From cartridges found at 
the scene of the crime, Buffalo police 
have confirmed to my office that the 
weapon used was an automatic pistol. 

The majority of Americans want 
strong gun laws so maniacal shooting 
sprees such as this could be precluded. 
The article appearing in the New York 
Times, March 6, is reprinted herewith: 
One Dan, Four HURT, IN A SHOOTING SPREE 

BurraLo, March 5.—A gunman forced his 
way into a house early today, shot three chil- 
dren as their mother watched, then shot 
her and later a taxi driver, the police said. 

Ninety minutes after the shooting, in 
which one of the children died, the police 
arrested David L. Benefield, 25 years old, and 
charged him with murder, assault, robbery 
and possession of a dangerous weapon. Lieut. 
Leo J. Donovan, chief of the homicide squad, 
said robbery appeared to have been the 
motive. 

Daniel G. Pascale, assistant detective 
chief, said Mr. Benefield had barged into a 
lower flat of the East Side house occupied 
by Mrs. Leslie Fitch, 37, and her three chil- 
dren, John Davis, 15, Daryl Benton, 9, and 
Lisa Benton, 6. 

Chief Pascale said Mr. Benefield had or- 
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dered the pajama-clad children to lie on their 
stomachs on a bed, then fired four times. 
Each child was shot in the rear of his head 
and one bullet struck John in the side. Chief 
Pascale said. 

Mr. Benefield then demanded money, jew- 
elry and a welfare check from Mrs. Fitch, 
shot her in the neck and telephoned for a 
taxicab, the chief added. 

The cab driver, Charles Ziegler, 18, was 
found shot twice in the head beside his cab 
about three miles from the Fitch house. The 
police said his pockets and wallet were 
empty. 

Mrs: Fitch was reported in serious condi- 
tion, and Lisa, John and Mr. Ziegler were 
in ‘eritical condition, Daryl died about four 
hours after the shooting. 


CALIFORNIA PUBLIC HEALTH ASSO- 
CIATION DIVISION SUPPORTS 
RIGHT TO ABORTION 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 6, 1974 


Mr. DELLUMS. Mr. Speaker, I wish to 
insert in the Recorp a letter from the 
northern division of the Caifornia Pub- 
lic Health Association that urges opposi- 
tion to the Buckley and Helms-Hogan 
proposed amendments to the Constitu- 
tion that would effectively prohibit legal 
abortions. As the letter indicates, the 
CPHA is joined by the American Public 
Health Association, the California Med- 
ical Association, and the American Med- 
ical Association in their support for every 
woman’s right to have an abortion. 

The numerous civic, religious, medical, 
and various other local and national 
groups that have indicated strong sup- 
port for legalized abortion as is now in- 
sured by law. have underlined the impor- 
tance of maintaining this essential per- 
sonal freedom. It has become extremely 
apparent in recent months that the 
American people would regard any ef- 
forts to prohibit legalized abortion as di- 
rect infringements on their rights as 
human beings. 

The letter follows: 

FEBRUARY 26, 1974. 


Re Our Opposition to the Buckley Amend- 
ments and Helms-Hogan Amendment. 

Hon. RONALD V. DELLUMS, 

The House of Representatives, 

Longworth House Office Building, 

Washington, DC. 

DEAR CONGRESSMAN DELLUMS: The mem- 
bership of the California Public Health As- 
sociation, Northern Division, has (along with 
the membership of the American Public 
Health Association, the California Medical 
Association and.the American Medical Asso- 
ciation) affirmed and reaffirmed that every 
woman in the United States should continue 
to have the personal freedom to make, with 
the physician of her choice, the decision to 
determine the outcome of a pregnancy. 

Attempts to abridge such basic personal 
freedoms are being seriously pressed by a mi- 
nority af our citizens, We urge you to vigor- 
ously oppose the Buckley and Helms-Hogan 
proposed amendments to our Constitution 
that would effectively prohibit legal abor- 
tions, and the Buckley proposed amendment 
to the 1973 Social Security Amendments 
which would prohibit, the use of Medicaid 
funds to pay for abortions. 

Yours very truly, 
JAMES T. HARRISON, M. D., 
President. 


EXTENSIONS OF REMARKS 
MY RESPONSIBILITY AS A CITIZEN 


HON. GEORGE E. SHIPLEY 


or TLLINors 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. SHIPLEY. Mr. Speaker, it is my 
honor and privilege to insert in the 
CONGRESSIONAL Record the following 
prize-winning speech by Scott E. Slezak, 
Danville, 11., on the theme “My Respon- 
sibility as a Citizen.” 

Scott is the first prize winner for the 
State of Illinois in the annual Veterans 
of Foreign Wars Voice of Democracy 
Contest. He will be competing next week 
in Washington for the national cham- 
pionship. 

I feel that Scott’s speech is well worth 
our attention. 

The speech follows: 

My RESPONSIBILITY AS A CITIZEN 
(By Scott E. Slezak) 

Each of us is a thread in the banner of 
Democracy. We become interwoven into de- 
mocracy, just as thread becomes interwoven 
into cloth, by accepting our responsibilities 
as citizens of the United States of America. 
As thread remains useless if not woven into 
cloth, so the cloth has no vitality without 
each thread contributing to its beauty and 
strength. It is che contributions of every in- 
dividual acting collectively which weave us 
into the symbol of the most eminent nation 
in the world. 

But just what are my, like every other in- 
dividual’s, responsibilities as a citizen? What 
is it which constitutes a significant and bene- 
ficial contribution to the strength and beauty 
of the flag? 

The most obvious, and most basic, duty is 
that to vote. It is my responsibility to select 
those who will lead me. Most important here, 
though, is the freedom in choosing these 
leaders. Because the selection of leaders is 
unabated, I am able to pick the best person 
to govern me. 

It is my accountability to select the quality 
of the thread. 

Another self-evident obligation to America 
is the maintenance of law and order. It is 
necessary to obey the laws set forth by my 
peers, and to originate new laws which are 
beneficial to my fellow peers, so as to pre- 
vent the loss of our many freedoms. 

Selecting the type of weave is another of 
my obligations. 

These duties, and similar ones, are not 
those which set America apart in the world. 
The most decisive responsibilities are more 
subtle, more ambiguous than these. But they 
are not any the less significant. 

The first is the right to give constructive 
criticism. Constructive criticism is one of the 
greatest single factors which has influenced 
the shaping of democracy. To be able to find 
fault, and then demonstrate how it may be 
corrected, is oné of the greatest obligations I 
have. ‘This provides for the continual im- 
provement upon the workings of democracy. 
Tandem with this, though, is my duty to ac- 
cept criticism, respect it, and transform it 
into action. It is my responsibility to con- 
stantly strive for self-improvement within 
the fabric of democracy. 

I must set the pattern in the material, but 
be open to the thinking ot others. 

The second major responsibility I have is 
to prevent transgression upon the rights of 
others. To respect the freedoms of others is 
one of the most difficult obligations to fulfill, 
yet most necessary for the preservation of 
democracy. When the freedoms of thought, 
religion, and choice are removed, government 
by the people no longer exists. As I have the 
right to express my ideas, so do others. 
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Others must be allowed to weave their 
bunting much as I am allowed to weave mine. 

Finally, it is my duty to be an individual; 
to carry out unique actions, whether they be 
for the benefit of all, or solely for the ad- 
vancement of myself, If all men are not indi- 
viduals, new ideas could never be introduced. 
But I must stay within the bounds of reason. 
Even though separate and distinct from all 
others, I must still be able to interweave in 
society. 

The aforementioned responsibilities as a 
citizen are those which I believe to be the 
most vital; all others are built up around 
these. But these are not only my obligations. 
They are the responsibilities which every 
American citizen carries. To perform these 
duties is to provide a sound basis on which 
to establish my trust in America, Failing to 
fulfill these services would be to flaw the ma- 
terial; a thread which does not prohibit the 
function of the flag, but detracts from its 
beauty. 

To be a golden thread in the fringe of the 
banner of the United States of America is 
the desired goal. One like others, in essence, 
yet still unique; one which is outstanding, 
strong, and contributing to the beauty of de- 
mocracy. 


UNIFORM TRUCK WEIGHTS ON 
INTERSTATE HIGHWAYS 


HON. DICK SHOUP 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. SHOUP. Mr. Speaker, on February 
27, 1974, I introduced H.R. 13117 which 
is designed to make uniform allowable 
truck weights on interstate highways. 
Since this issue has in the past been 
plagued with misconceptions, and be- 
cause it is important that this measure 
pass this session of Congress, I would 
like to submit a few comments about 
what the bill would and would not do. 

The sole purpose of H.R. 13117 is to 
establish uniformity for truck weight on 
the entire Interstate Highway System. 
The bill does not in any way interfere 
with state jurisdiction over State roads, 
and the matter of weight is still a matter 
of State control. All that H.R. 13117 does 
is remove a 1956 ceiling which is unreal- 
istic and unnecessarily restrictive, set a 
new maximum and allow any State to 
place its limit up to or on that point. 

The bill would achieve its purpose 
through the apportionment of appropri- 
ated highway funds. It is provided that 
apportionment is allowed only to those 
States which restrict weights to 20,000 
pounds per axle or 34,000 pounds for 
tandem axles. The overall weight is de- 
termined by the formula for what is 
commonly called “Bridge Table B.” 

In further support of the bill, I would 
submit the following comments which 
were written and published by my col- 
league Jim WRIGHT some years ago when 
this same issue and rélated issues were 
under consideration. 

Unt 1956, Congress had never even had 
a law concerning the size of trucks. When 
we created the Interstate System, we adopted 
temporary ceilings to apply to that system 
alone. We did this to protect those highways. 
We admitted that we didn’t know exactly 
what those ceilings should be. We anticipated 
that the law would need to be revised. So 
we directed the Bureau of Public Roads to 
make a careful study and then advise us as 
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to the proper ceilings to protect the high- 
ways and the traveling public. 

The U.S. Bureau of Public Roads did as 
Congress directed. It spent $27 million on 
road tests to find the right formula. The 
formula in this bill is the one recommended 
by the Bureau of Public Roads as result of 
those tests. It is not something dreamed up 
by the so-called “trucking lobby. 


Not to be overlooked in this matter is 
the energy saving which would result 
from passage of H.R. 13117. Many States 
which are now unable to change inter- 
state limits would do so. In fact the ma- 
jority of Western States already have 
substantially higher allowances on their 
noninterstates than they are able to put 
on the interstates. The increased effi- 
ciency of load factors would allow fewer 
trucks to do the same hauling and more 
sensible routing would be possible—both 
resulting in a saving of fuel and either 
a lowering or stabilizing of rates. 

It should also be noted that the over- 
all vehicle weight proposed by H.R. 13117 
is determined by a formula which re- 
lates weight to length. This is necessary 
in order to protect bridges and to pre- 
clude the concentration of weight in a 
small area. 

Let us therefore give the States this 
legislation which is of great importance 
to the public and to the transport in- 
dustry. 


RETIRED POLICE OFFICER ARRESTS 
THREE ESCAPEES 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. MURTHA. Mr. Speaker, George 
Koban is a retired policeman but that 
does not mean he has lost his interest 
in law and order. 

After completing years on the Phila- 
delphia police force he returned to his 
home in Ebensburg in Cambria County. 

On January 19, 1974, George who 
learned his crime fighting techniques un- 
der the tutelage of former Philadelphia 
Police Commissioner Frank Rizzo, went 
on a man hunt of his own to bag three 
jail escapees who were roaming his prop- 
erty. The three men were awaiting trial 
on various charges at the Cambria 
County jail near Johnstown. Carrying a 
shotgun, George first spotted the three- 
some walking at the rear of his 156 acre 
estate and approached them to ask their 
presence. They replied they were hunt- 
ing which seemed unlikely to George 
since they were unarmed. When the 
trio tried to run away he yelled, “Stop, 
this is the law.” They listened to the 
authority in his voice, authority bred 
over the long years and which stood 
him in good stead before he was retired 
for disability in 1971. 

Koban decided to go “hunting” for 
the escapees after hearing a State police 
warning that they had fled custody. 

His action is characteristic of dedi- 
cated police officers everywhere and I 
am happy to commend his courageous 
deed. Although disabled he did not 
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hesitate to accost the band of escapees 
and to bring them back to custody. 

He stands as an eminent example to 
all of us; and a reminder that our con- 
stabulary is comprised of individuals 
who do not hesitate to put their lives in 
jeopardy in the interest of their fellow 
citizens. 


PAY RAISE FOR FEDERAL JUDGES 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. ROSENTHAL. Mr. Speaker, I re- 
cently received a letter from a number 
of distinguished judges in the U.S. dis- 
trict court in New York regarding the 
proposed Federal pay raise. 

I am inserting their letter in the REC- 
on because I believe that the arguments 
they make for a pay raise for Federal 
judges are as persuasive as they are 
timely. 

I commend this letter to my colleagues 
in both Chambers of the Congress: 

U.S. DISTRICT COURT, 
U.S. COURTHOUSE, 
New York, N.Y., February 7, 1974. 
Hon. BENJAMIN S. ROSENTHAL, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN ROSENTHAL: Federal 
judges, now slated (along with members of 
Congress and others) for a 7.5% pay increase 
in each of three successive years, have had 
no increases in five years. Anyone who de- 
serves to be on the bench in this area could 
earn at least three of four times his current 
salary in private practice. While it is not 
suggested that judicial salaries should be 
proposed (stili leaving us below the earnings 
of — partners in law firms) seems mini- 
mal. 

In these circumstances, we, the under- 
signed district judges, respectfully suggest 
that those opposing the increase do not ade- 
quately appreciate the problem as it affects 
the judges of the lower federal courts. If 
members of the Congress mean this opposi- 
tion for themselves alone, the Position may 
be different. As to Judges, however, whose 
freedom to earn extra money is (as it should 
be) sharply circumscribed, there is no justi- 
fication whatever for withholding the long 
overdue adjustment. Salaries of judges have 
been frozen at 1969 levels while most fed- 
eral employees have enjoyed cost-of-living 
increases almost annually with the result 
that their current compensation is approxi- 
mately 30% above 1969 rates. 

We take the liberty of urging, earnestly 
and respectfully, that you resist the efforts 
to veto the increase as it applies to judges. 

Very truly yours, 

David N. Edelstein, Marvin E. Frankel, 
Morris E, Lasker, Kevin Thomas Duffy, 
Constance Baker Motley, John M, Can- 
nella, Robert J. Ward, Dudley B. Bon- 
sal, Murray I. Gurfein, Thomas P. 
Griesa, Lawrence W. Pierce, Whitman 
Knapp, Lioyd F. MacMahon, Milton 
Pollack, Edmund L. Palmieri, Frederick 
vP. Bryan, William C. Conner, Arnold 
Bauman, Irving Ben Cooper, Charles 
H. Tenney, Robert L. Carter, Charles 
M. Metzner, Inzer B. Wyatt, Harold R. 
Tyler, Jr. 
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MIDEAST WAR’S LESSON FOR THE 
UNITED STATES 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. TEAGUE. Mr. Speaker, the Jan- 
uary 14, 1974, issue of the news magazine, 
U.S. News & World Report, carries an 
article by Col. William C. Moore, USAF 
retired, about the Mideast war. Colonel 
Moore brings up some serious points that 
we might take to heart. The Mideast sit- 
uation should remind us of our recent 
conflicts. Colonel Moore brings up the 
question, “What do we do if a real crisis 
arises?” We have seen some problems 
lately, but we had better think about 
what we are going to do should a “real 
crisis” like a Vietnam or a Korea arise 
again. 

I recommend the article to you, my 
fellow colleagues in Congress, and the 
general public. 

The article follows: 

Mmpeast Wan's LESSON FOR UNITED STATES 


(By Col. William C. Moore, U.S. Air Force 
retired) 

(Nor. — William C. Moore is a commentator 
on military affairs. A graduate of the US. 
Military Academy, his background includes 
many years as an analyst on active duty with 
the Air Force, with service on the Strategic 
Plans Group of the Joint Chiefs of Staff and 
at Supreme Headquarters Allied Powers 
Europe.) 

Of the many bits of intelligence emerging 
from the Yom Kippur war in the Mideast, one 
is considered by top U.S. military planners to 
be the most worrisome and far-reaching in 
implication. 

This worry centers on the monumental at- 
trition rates suffered by both sides—Arabs 
and Israelis—during the relatively short pe- 
riod of fighting. 

Although sufficient time has not passed to 
permit the gathering of final statistics, some 
planners already conclude that never in the 
annals of military history has attrition been 
so severe in 18 days of fighting. 

After one week of warfare, Israel’s losses 
were placed at 650 tanks and armored ye- 
hicles—about one third of its armored 
strength at the start of the war. Air losses 
ranged from one fourth to one third of the 
initial strength. 

In one week Syria lost nearly 800 of 1,300 
tanks committed to battle. 

So severe were these attrition rates that 
analysts—given the tempo of fighting in the 
first week—estimated that Israel's war sup- 
plies might last only two additional weeks, 
Syrian stocks might last less than a week, 
and Egyptian supplies perhaps 10 days, more 
or less. 

Rough estimates for the entire 18 days of 
the war show Arab losses to be 1,500 tanks 
and 450 aircraft, compared with Israel's 
losses of 500 tanks and 120 aircraft. 

To appreciate the enormity of these attri- 
tion rates, consider the battle of El Alamein, 
one of the great showdowns in World War II. 

At the start of that battle, which lasted 12 
days—Oct. 23 to Nov. 4, 1942—General Mont- 
gomery, the British commander, had 1,114 
tanks; General Rommel, the German com- 
mander, had 600. Montgomery lost 432 of his 
tanks, Rommel lost 500—a total of 932 for 
both sides. Compare this with the 2,000 tanks 
destroyed in the Yom Kippur war. 

These staggering attrition rates are what 
prompted the Soviet Union and the United 
States to initiate their massive resupply 
effort. 
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Resupply of Israel by the U.S. started later 
than the Russian airlift to the Arabs, but 
the U.S. soon caught up in the number of 
tons delivered. Deliveries by U.S. airlift even- 
tually reached a daily peak of between 800 
to 1,000 tons, according to the Defense De- 
partment. 

By the time of the cease-fire, both the U.S. 
and the Soviet Union had initiated action to 
supply greater quantities by ships to keep up 
with the needs of their clients. 

Why are U.S. planners so worried about all 
this? For two reasons: 

1. It raises serious doubts about the valid- 
ity of U.S. war-planning factors on attrition 
rates in modern combat. These planning fac- 
tors determine the stocks U.S. armed forces 
maintain in order to achieve war aims, 

2. It raises serious doubts about the capa- 
bility of the U.S. to fulfill its obligations to 
client states, as called for by the Nixon Doc- 
trine. 

To fulfill obligations to Israel 
considerable improvisions by the U.S. Some 
F-4 warplanes were taken from U.S. opera- 
tional units and flown nonstop by U.S. pilots 
to Israel. Other F-4s came directly from the 
production line. 

Tanks came out of stocks earmarked for 
operational units in Europe. And, although 
Department of Defense officials are saying 
very little about this, undoubtedly the U.S. 
was forced to dip into war reserves in many 
categories of supplies, such as small ammuni- 
tion and artillery shells. 

When you consider that the U.S. presently 
has only one tank line in production, pro- 
ducing only 360 tanks a year, the reason for 
concern at the Pentagon is inescapable. 

What worries planners is that the Soviets 
apparently were not similarly pinched. To 
the contrary, Representative Samuel S. Strat- 
ton (Dem.), of New York, who headed a 21- 
member subcommittee of the House Armed 
Services Committee that toured the battle 
front, reported: 

“What the Soviets gave the Arabs was not 
sophistication but proliferation. It was the 
vast number of weapons provided the Arabs 
rather than any exceptional technical capa- 
bility that took a toll.” 

In some phases of battle, the Israelis were 
outnumbered 12 to 1 in tanks, and over-all 
weapons superiority was 3-to-4 to 1 in favor 
of the Arabs, the subcommittee reported. 

Soviet military doctrine has traditionally 
emphasized the principle of mass. As a con- 
sequence, not only do operational units have 
a large number of tanks, artillery pieces and 
aircraft, but great quantities are unquestion- 
ably available in reserve stocks to supply So- 
viet client states. 

These facts raise some obvious and omi- 
nous questions for the U.S. military planners. 

What does the U.S, do if Vietnam continues 
to get hotter and hotter? And what if, at the 
same time, the North Koreans initiate mili- 
try action to back up their ominous saber- 
rattling against South Korea? And, as U.S. 
officials point out, the Mideast is by no means 
settled; fighting could break out again, plac- 
ing additional demands on the U.S. 

If a real crisis arises, what do we do? Do 
we rob Peter (United States operational 
units) to pay Paul (the client states)? Do 
we dip into reserves which the Mideast war 
has shown to be less than minimum? Do we 
equivocate on the Nixon Doctrine? Or do we, 
in fact, learn some lessons from the Yom 
Kippur war, and pay the price to correct ex- 
posed deficiencies? 

These are not easy questions to answer, 
but answers are being sought. 

The alternative to no answers and no ac- 
tion is to permit the Soviet Union to use its 
vast arsenal of war supplies and client states 
to achieve local military superiority in sev- 
eral areas of the world. 


EXTENSIONS OF REMARKS 
A FOUR-LETTER WORD 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. SYMMS. Mr. Speaker, I am happy 
to see that opposition is growing to the 
Occupational Safety and Health Act— 
OSHA. Recently an editorial calling for 
the repeal of this law appeared in the 
Caldwell News-Tribune, my hometown 
newspaper in Idaho. I am very pleased 
that the public is becoming aware of the 
damage that OSHA is doing to business, 
especially small businesses, and to the 
threat to freedom that this law repre- 
sents, also I’m happy to announce that 
upon reintroducing my bill to repeal 
OSHA today 41 Members of the House 
are now cosponsors. 

The editorial, dated March 1, 1974, 
reads as follows: 

A FOUR-LETTER WORD 


If you think the Occupational Safety and 
Health Act is something that exists in 
Detroit, Cleveland, Seattle, etc. and not in 
Canyon County, think again. 

OSHA inspectors are here and doing their 
incredible thing in the fashion we've all 
heard about—forget common sense, we've 
got to be doing something to justify our jobs 
and, therefore, our existence. 

There is no point in listing all the un- 
believable measures demanded by OSHA in 
the name of “health and safety.” If you are 
a businessman or an employe or friend of 
one, you know what we are talking about. 

We'll say one thing for OSHA. It has scared 
hell out of a lot of businessmen who showed 
us examples of visits by the federal people 
but would prefer not to have their names 
mentioned. “They will just come back and 
make it worse on us,” is the reason com- 
monly heard. 

That, in itself, is reason enough to push for 
the repeal of OSHA. If a bureaucracy’s 
strength is the public’s fear of it, then there 
must be a change. The best change is to do 
away with OSHA. 

At any rate, try to understand these OSHA 

ems. 

9 In Nampa, a machine that perforates 
paper must have a guard on it to prevent 
injury. Trouble is, with the guard on, the 
machine won't operate. 

A store in Caldwell recently tore up its 
floor and put down a new one, completely 
carpeted. The reason: There were two small 
bumps in the previous tile floor that posed 
a threat, according to OSHA. That is all well 
and good except that the bumps were in an 
area that was never subject to traffic. 

A Nampa firm was fined $50 for having 
a fire extinguisher not located at eye level. 
OSHA was correct: it wasn't at eye level 
unless you happen to be 5-8 or taller. 

A laundry, at a cost of $9,000, was forced 
to install safety devices on washers and 
dryers so they couldn’t be opened until they 
were completely stopped. “The only differ- 
ence,” says the owner, “is that before they 
shut off when you opened the door and now 
they can’t be opened until you shut them 
off.“ 

The list could go on but we find one more 
thing about OSHA just too hard to take. 
Under the law cities don’t have to comply 
with the regulations. 

We applaud that section of the law. Now 
we need another law that does away with 
OSHA completely, not just on a selective 
basis. 
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OSHA discriminates against private en- 
terprise and it is being administered by an 
army of idiots who possess no common sense. 
The sooner OSHA becomes just another four- 
letter word that is not a law on the books, 
the better off the country will be. 


REAL REFORM DEMANDS ROLE FOR 
MINORITY 


HON. JAMES C. CLEVELAND 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. CLEVELAND. Mr. Speaker, many 
of us have observed with great interest 
the work of the Select Committee on 
Committees, chaired by our friend from 
Missouri (Mr. BOLLING), in devising re- 
forms to strengthen the Congress by 
equipping it to do its job better. I ap- 
plaud this effort and will have further 
observations to make on specific propos- 
als at the appropriate time. 

It is my purpose today, however, to call 
to the attention of my colleagues a pro- 
posal transmitted to the Select Commit- 
tee in a joint statement last week by my 
colleague from Illinois (Mr. MICHEL) and 
myself. An outgrowth of our work on 
the House Republican Task Force on 
Congressional Reform and Minority 
Staffing, this proposal simply says: 

Whenever both the executive and leg- 
islative branches are under the control 
of the same political party, a select com- 
mittee in the House under the control of 
the minority party be automatically cre- 
ated, funded, and vested with widerang- 
ing investigatory authority. 

At a time when independence of the 
investigatory function is of considerable 
public interest, and the Select Commit- 
tee on Committees is rightly concerned 
with strengthening the oversight func- 
tion of Congress, I commend this pro- 
posal to my colleagues in the hope they 
will agree that the minority has a legiti- 
mate—and potentially pivotal—role in 
the process. The statement follows: 

JOINT STATEMENT OF REPRESENTATIVES ROBERT 
H. MICHEL OF ILLINOIS AND JAMES C. CLEVE- 
LAND OF NEw HAMPSHIRE TO THE SELECT 
COMMITTEE ON COMMITTEES, FEBRUARY 28, 
1974 
Mr. Chairman and Members of the Com- 

mittee, as you pursue your deliberations on 

your working draft, “Committee Structure 
and Procedures of the House of Representa- 
tives,” we request that you consider the fol- 
lowing proposal for incorporation in your 
final report to the House: That when both 
the Executive and Legislative branches are 
under the control of the same political party, 

a Select Committee in the House under the 

control of the minority party be automati- 

cally created, funded and vested with wide- 
ranging investigatory authority. 

We believe this proposal is consistent with 
both the objectives of the structural and 
procedural reforms this Select Committee is 
developing and the larger effort to strengthen 
the Congress and curb excessive Executive 
power, to which your work represents a sig- 
nificant contribution. In fact, we are con- 
vineed that this proposal is imperative if the 
other reforms under consideration are to 
achieve their full potential. 

Though a substantial departure from cur- 
rent practice, the concept is not altogether 
new. It is rooted in the self-evident truth 
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that no Administration can be relied upon to 
investigate itself, Nor can the majority party 
in the Congress be relied. upon to investigate 
an Administration of that same party. What- 
ever the competence, commitment and in- 
tegrity of those carrying out investigative 
responsibilities, independence from the sub- 
ject of their investigation is critical to the 
confidence of the public in their findings. 

Such independence is implicit in our Con- 
stitutional system of checks and balances, In 
recent days, the principle has been reflected 
in advocacy of a Special Prosecutor to investi- 
gate the Watergate affair and support—by 
Common Cause and others—for a Federal 
Elections Commission to enforce compliance 
with election laws. 

Nor is it new in practice. In 1923, when the 
Administration and both Houses of the Con- 
gress were under control of the Republican 
Party, Democratic Sen. Thomas J. Walsh of 
Montana, was prevailed upon by Republican 
Sen. Robert La Follette to take charge of the 
Teapot Dome investigation. Walsh was per- 
suaded that the Republican members of the 
Public Lands Committee had little relish for 
the task, and accordingly took informal com- 
mand of the committee. The British Parlia- 
mentary system has given effect to the prin- 
ciple for more than a century through the 
functioning of the Committee of Public Ac- 
counts of the House of Commons, under op- 
position party control. 

Finally, it is not new as an organizational 
proposal. Vice President Ford, while a House 
member in 1965, proposed in a speech be- 
fore the National Press Club that when both 
branches are under control of the same party, 
the Government Operations Committees of 
both houses be under the control of the mi- 
nority. Said Ford at the time: “Here would 
be a genuine vehicle to assure that the voice 
of the minority would be heard, that the 
majority would be constantly on notice that 
its actions or inactions were subject to effec- 
tive and critical review. Here would be as- 
surance that the public through (the press) 
would know that any cover-up or wrongdoing 
would be improbable if not impossible.” 
This proposal was incorporated in Cleve- 
land testimony before the Joint. Committee 
on the Organization of Congress on May 24, 
1965, and in Michel’s legislation, H.R. 9252, 
introduced on June 21, 1965. It has been re- 
introduced in succeeding Congresses, the 
most recent version being H.R. 793, January 
3. 1973. It also was the basis for the Michel 
chapter in We Propose: A Modern Congress,” 
the report of the House Republican Task 
Force on Congressional Reform and Minority 
Staffing under Cleveland chairmanship. 

Members of this Select Committee will 
note, however, that we are proposing a Select 
Committee on Investigations rather than mi- 
nority control over the Government Opera- 
tions Committee. Such a body would assert 
the principle of a strong minority role in 
investigations without creating an anoma- 
lous situation whereby the minority would 
control the traditional legislative functions 
of the Committee on Government Operations. 
Thus our revised approach would not con- 
flict with your Select Committee's proposals 
to expand the legislative jurisdiction of the 
Government Operations Committee in the 
process of restructuring the functional align- 
ment of all standing committees. - 

Such a separate investigating committee, 
indeed, was Reqposed by former Rep. Florence 
Dwyer of New Jersey on the basis of her ob- 
servations of the conduct of the Government 
Operations, Committee, of which she was 
ranking minority member, in its investigation 
of the Billie Sol Estes scandal. Largely re- 
sponsible for prodding the committee. into 
undertaking the probe, Mrs. Dwyer was never 
satisfied that the investigation, albeit a pro- 
tracted one, was pursued with sufficient vigor. 
Here was an instance of a majority. party 
in the Congress investigating an administra- 
tion of the same party. 
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Her proposal would have created a Select 
Committee on Investigations composed of 15 
members appointed by the Speaker. Eight of 
the members, including the chairman would 
be minority party members selected from a 
panel of 24 minority party members nomi- 
nated by the minority leader. The other seven 
would be members of the majority party. 
The committee's jurisdiction would be gov- 
ernmentwide, but the committee would be 
specifically precluded from investigating any 
subject under active investigation by a stand- 
ing committee or subcommittee. 

Arguing in support of her proposal on July 
26, 1966, Mrs. Dwyer said: 

“The problem exists regardless of the party 
in power. It is unrealistic to expect the con- 
gressional members of a political party— 
again, regardless of the party—to subject 
executive branch officials of the same party 
to the kind of complete and searching scru- 
tiny required for the proper exercise of con- 
gressional oversight authority. 

“While it is understandable in human 
terms that majority party Members of Con- 
gress—whatever the party—should be reluc- 
tant to expose their opposite numbers in the 
executive branch to serious political embar- 
rassment, the integrity and constitutional 
authority of Congress cannot be allowed to 
be compromised by inaction, however under- 
standable, when abuse of authority, incom- 
petence, inefficiency, or wrongdoing may be 
involved.” 

Such skepticism was also inspired by the 
performance of the Senate in 1964, when 
proposals to expand the Bobby Baker inves- 
tigation were opposed by the majority by 
votes ranging from overwhelming to near 
unanimous, 

Our colleague from Illinois, Mr. Crane, has 
performed a useful service in calling to Mem- 
bers’ attention last July his analysis of seven 
key votes, including one to block any broad- 
ening of the probe to Senators and Senate 
employees concerning “any financial or busi- 
ness interests or activities, including activi- 
ties involving the giving or receiving of 
campaign funds under questionable circum- 
stances.” It is significant to note that 
majority party members, including the lead- 
ership and members later to become presi- 
dential candidates, and the current majority 
membership of the Watergate Committee 
exhibited a determined disinclination to pur- 
sue the path from the office of the former 
Secretary to the Majority wherever it led. 
This raises serious questions as to whether 
the Watergate Committee would have been 
established at all, much less performed with 
such conspicuous zeal, had the administra- 
tion under investigation been of the same 
party. 

It can hardly be contended that abuses of 
the 1972 campaign were a unique creation of 
the incumbent administration. In his Feb- 
ruary 20 testimony before the Joint Com- 
mittee on Congressional Operations, Sen. 
Mondale spoke of the arrogance of power in 
the executive branch reflected in Watergate. 
“This arrogance is not a phenomenon only 
of this Administration, but is the culmina- 
tion of a trend which began decades ago. 
Unless we end the misuse of executive power 
and gain public respect for and understand- 
ing of Congress’ role in increasing the ac- 
countability of government, we will never 
reverse the loss of confiderice which the polls 
are now reflecting.” 

In à similar vein, Democratic Rep. John H. 
Dent of Pennsylvania, Chairman of the Elec- 
tions Subcommittee of the Committee on 
House Administration, said during a hearing 
on campaign abuses, “We can raise money. 
If we were in power we would have had the 
Watergate, what the hell?” 

With characteristic candor, Chairman Dent 
continued; “I do not think we would have 
had it that bad, but we would have had 
something. Sure, a party in power can raise 
an unlimited amount of money, that has 
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been the history whether you are running 
for squire or county commissioner or any- 
thing else.” 

Thus proposals for an independent inves- 
tigatory function by the minority, and ample 
evidence to justify them, have been before 
us for a decade and more, 

To its credit, the Congress is now in the 
process of enacting many reforms to redress 
the imbalance of power between the execu- 
tive and the legislature, including those un- 
der consideration by this Select Committee, 
war powers legislation, budget reforms and 
curbs on impoundment, We think it signifi- 
cant that many measures proposed or under 
active consideration were advocated in some 
form by the Republican Task Force on Con- 
gressional Reform. The fascination with 
Presidential government has gone out of 
fashion, The Vietnam confilet and Watergate 
have played a role in highlighting the dan- 
gers of excessive executive authority. But it 
is not unreasonable to suggest that a change 
of Administrations in 1969 contributed to 
the evolution of majority sentiment in this 
area. This is not to attribute the drive for 
reform to excessive partisanship. To the ex- 
tent that it is based on an adversary rela- 
tionship between the Congressional major- 
ity and the White House, it is the positive 
product of our two-party system, Our pro- 
posal is merely intended to preserye and 
strengthen this relationship, by lending it 
organizational standing in the hope that, re- 
gardless of who controls the two branches, a 
momentum for reform will be maintained. 

Procedurally, the proposal fits in well with 
the objective of strengthening the oversight 
function which this Select Committee has 
rightly identified as a critical need. While 
expanding the scope of the Government Op- 
erations Committee's jurisdiction, your pro- 
posals call also for creation of a subcom- 
mittee of each standing committee to per- 
form oversight functions and undertake more 
long-range planning and anticipation of 
problems. The existence of a separate in- 
vestigating body under the control of the mi- 
nority could well serva as a spur to the func- 
tioning of these subcommittees. 

As noted in the Michel chapter on minor- 
ity investigations in We Propose,” such an 
arrangement may do much to restore the 
moral force otherwise lacking and thus secure 
public acceptance of the fairness and justice 
of congressional actions, The existence of 
minority control would be a constant re- 
minder to the official that excessive actions 
risk legislative inquiry and reversal.“ For fur- 
ther discussion of the principle, in the con- 
text of a Government Operations Committee 
performing the role, see the full Michel chap- 
ter on the subject. “We Propose,” though 
published in 1966, remains available in suffi- 
cient quantity for the Committee’s exam- 
mation. 

A concluding note. In keeping with the 
principle of another reform we have advo- 
cated, we would support language assuring 
that the majority party in the Congress, in 
its minority role on the Select Committee 
on Investigations, be afforded up to one-third 
of the funds provided for the appointment of 
committee staff, such personnel being as- 
signed for duties at the committee minority's 
discretion. 


WE'RE GOING FOR COMPANIES 
THROATS 


HON. EARL F. LANDGREBE 
OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 
Mr. LANDGREBE. Mr. Speaker, last 


November 30 I introduced a bill to repeal 
the Consumer Product Safety Act of 1972, 
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H.R. 11717. On December 5 I inserted 
remarks in the Record detailing my rea- 
sons for offering such a bill. Since that 
time, four of my good friends and col- 
leagues have agreed to cosponsor my bill 
to repeal the Consumer Product Safety 
Act, and it has been reintroduced as H.R. 
12517. I wish to include in the RECORD 
today an article from Dun’s Review, 
January 1974, which furnishes some 
more evidence of the threat to a free 
society posed by the Consumer Product 
Safety Commission. The article is en- 
titled “We're Going for Companies 
Throats,” a statement made by a mem- 
ber of the Consumer Product Safety 
Commission, R. David Pittle. The title 
captures the essence of the Commission’s 
powers and attitude, and unmistakably 
illustrates the arrogance of this Commis- 
sion and its hatred of free enterprise. 

The article follows: 

We're GOING FOR COMPANIES THROATS 

Once in a generation, it seems, the United 
States Congress enacts sweeping legislation 
that creates a whole new ball game for busi- 
ness. In 1890, it was the Sherman Antitrust 
Act; in 1914, the Federal Trade Commission 
Act; and in 1933, the Securities Act. And last 
year, with very little fanfare, Congress cre- 
ated the Consumer Product Safety Commis- 
sion—the most powerful business regulatory 
agency in the nation’s history. 

From bicycles and bowling equipment to 
electric appliances and elevators, the five- 
member CPSC has virtual’ life-and-death 


power over practically every major company 
in the nation. It can not only issue a ukase 
banning a product without even a court hear- 
ing, but executives of companies that violate 
its statute can actually be sent to jail for a 
year. “If a company violates our statute,” 
CPSC Chairman Richard Simpson told 


Den’s, “we will not concern ourselves with its 
middle-level executives; we will put the chief 
executive officer in jail. Once we do put a top 
executive behind bars, I am sure that we will 
get a much higher degree of compliance 
from other companies,” 

The threat of such a jail sentence was 
enough to spoil the Thanksgiving dinner of 
Chairman Charles Bluhdorn of Gulf & West- 
ern Industries. Last fall, the Commission 
learned that G&W’s Consolidated Cigar sub- 
sidiary had received many complaints about 
the hazardous nature of its butane lighters. 
But Consolidated failed either to correct the 
defect or notify the Commission as required 
by law. Under his policy of going right to the 
top, just before Thanksgiving Simpson sent 
a letter to Bluhdorn informing him of the 
criminal penalties he could be subject to 
for not complying with the law. That letter 
worked wonders with Bluhdorn,” laughs 
CPSC Commissioner Lawrence Kushner, “but 
we are far from through with Gulf & 
Western.” 

Just a sampler of other major companies 
that have felt the whiplash of the new Com- 
mission since it set up shop last May: Ad- 
miral, RCA, Zenith and Philco-Ford, whose 
color television sets were deemed fire haz- 
ards; Tappan Co., whose ovens were found to 
leak gas; and Minnesota Mining and Manu- 
facturing and Borden, which saw their ad- 
hesive sprays suddenly banned on the 
grounds that they caused genetic defects. 
“Anytime consumer safety is threatened,” 
insists Commissioner David Pittle, we're 
going to go for the company’s throat.” 

Executives of 3M and Borden are particu- 
larly irate at what they consider the high- 
handed manner in which the ban ou ad- 
hesives. was announced. Top executives of 
both companies were notified around 2 a.m. 
on a Saturday morning that the ban was in 
effect and that the wire services were being 
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notified. Both companies immediately stated 
that they would voluntarily comply with the 
Commission's order and withdraw the sprays. 
“We asked that they put the fact that we 
voluntarily complied in their announce- 
ment,” complains James T. McCrory, director 
of government relations for Borden. “But 
somehow they didn’t do it.” 
AWESOME POWERS? 


Adding, to the Commission’s awesome 
powers is the fact that Congress purposely 
insulated it from the pressures that have 
tamed many a fire-eating regulatory agency 
in the past. In the first place, its chairman— 
unlike the chairman of every other regula- 
tory agency—does not serve at the pleasure 
of the President. Once appointed, he cannot 
be removed until his term has expired. Sec- 
ond, under its strict confiict-of-interest stric- 
tures, no Commission employee at a policy- 
making level can accept a job with a com- 
pany that has a matter before the Commis- 
sion for at feast one year after he leaves the 
CPSC. 

Third, and most important, the CPSC 
budget is specifically exempted from the con- 
trol of the White House’s Office of Manage- 
ment and Budget. Congress has the overrid- 
ing say in its budget. “Business can’t look to 
the White House for help against the Com- 
mission,” points out a top Washington lobby- 
ist, because it isn't in any position to give 
us any.“ 

Unfettered by the traditional constraints 
of the OMB, the Commission, plans to ask 
Congress for a whopping 40% hike in its 
budget for the next fiscal year. And given the 
political popularity of consumer safety, it is 
almost certain to get everything it wants. 
“No Congressman wants to be put in the 
position of being against consumer safety.” 
argues David Swit, publisher of Product 
Safety Letter, a Washington-based newsletter 
for executives, so Iam sure the Commission 
will get every dollar it asks for.” 

Next year, another provision of*the law 
will go into effect that could spell even more 
trouble for business, Right now, individual 
consumers are permitted to petition the 
Commission to bar allegedly unsafe products 
from the marketplace; the CPSC then has 
120 days to either grant or deny the petition. 
But next year, if the petitioner does not like 
the ruling he can appeal it to the federal 
courts, “In the end,” points out Thomas 
Green, minority counsel to the House Sub- 
committee on Commerce and Finance, “this 
could be the most important provision in the 
law. For even if a company has done nothing 
wrong, the publicity attached to such a suit 
could be very harmful.” 

Right now, the basic thrust of the Com- 
mission's investigations stems from its Na- 
tional Electronic Injury Surveillance System 
(NEISS). Under this computerized system, 
119 hospitals in thirty states report to the 
Commission the causes of injuries sustained 
by patients who have been treated in the pre- 
vious 24 hours. Using the frequency of in- 
juries under the NEISS system as a basis, 
the Commission recently published a prior- 
ity list” of products that it is going to in- 
vestigate. Among the targets: bicycles, stairs, 
doors, cleaning compounds and lawnmowers. 
“They are hitting everything that is pro- 
duced in this economy,” angrily snaps Rob- 
ert Buehler, director of government relations 
for B.F. Goodrich Co. “Why, they could even 
come to the conclusion that toothpicks are a 
hazard.” 

For the hundreds of companies that manu- 
facture these products, the key question, of 
course, is how much it will cost to correct 
the problem the Commission might be carp- 
ing about. “Take our guys who make $50 
mowers,” argues Dennis Dix, executive di- 
rector of the Outdoor. Power Equipment In- 
stitute, a trade association representing some 
seventy manufacturers. “If they have to add 
$10 in costs to pay for safety, that is their 
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profit margin. They just might decide that it 
isn’t worth staying in business.” 

But the Commission’s viewpoint is suc- 
cintly stated by Commissioner David Pittle: 
“When it involves a product that is unsafe, 
I don’t care how much it costs the company 
to correct the problem.” 

Pittle, in fact, could have the most influ- 
ence of all the Commissioners on the CPSC’s 
future investigations. As former president of 
the Alliance for Consumer Protection in 
Pittsburgh, engineer Pittle had some very 
pronounced ideas about product safety long 
before he was tapped for the Commission. 
Under a grant from the National Science 
Foundation, he spent a year in the labora- 
tory examining the safety characteristics of 
some sixty products, including drills, ovens, 
irons and bottles. It convinced me,“ admits 
Pittle, that the companies that designed 
these products gave very little thought to 
the safety aspects. This experiénce gives me 
a lot to draw on when we get complaints 
about these products.” 


WATCH OUT FOR SIMPSON 


Nor, despite his business background, 
should the views of Chairman Richard Simp- 
son give much comfort to businessmen. The 
White House tapped Simpson, a self-made 
millionaire engineer, for the chairmanship 
after several other businessmen had turned 
the job down because of strictures prohibit- 
ing employment with companies that might 
have to come before the Commission. Given 
the CPSC’s sweeping mandate, that could 
conceivably include every major company in 
the country. The well-heeled Simpson, who 
had sold his business, was in the enviable 
position of not having to worry about future 
employment. 

When he was first appointed, Simpson ap- 
peared to be the kind of chairman whom 
business could work with. A registered Re- 
publican, the mild-mannered’ engineer was 
immediately hailed by business groups as a 
man who would use discretion in wielding 
the new agency’s awesome powers, But they 
were wrong. Once he took office, he immedi- 
ately began to wield the big stick Congress 
had deliberately put into the Commission’s 
hands. Businessmen, long used to coming 
into a federal regulatory agency and working 
out a compromise, quickly got the message 
that the Consumer Product Safety Commis- 
sion was giving no quarter. With one eye on 
the consumer groups that have been calling 
for more business scalps, Simpson has re- 
peatedly declared ‘that the Commission will 
rebuff any pressures from business. “Unlike 
some agencies around Washington,” he says, 
“this one will never become the captive of 
the industries it regulates. There will be no 
deals with businessmen,” insists Simpson. 
“We especially don't want to hear from the 
guy who comes in here and says ‘I promise 
not to produce any more of this if you let 
me get rid of my inventory.’ Furthermore,“ 
he warns, all meetings are on the record.” 

After naming Simpson chairman, the 
President selected three other Commission 
members: Barbara, Franklin, a White House 
personnel recruiter whose task had been to 
bring more women. into government; Con- 
stance Newman, a lawyer who had worked in 
various anti-poverty agencies; and Lawrence 
Kushner, a chemist who had spent 24 years 
with the National Bureau of Standards. The 
trouble with this crew," complains the Wash- 
ington director of a major trade association, 
“is that they have had very little experience 
with the business system. Consequently, they 
couldn't possibly understand the problems 
of businessmien who come:before them.” 

At that point, there was still one vacancy 
on the Commission; Under heavy pressure 
from consumer groups and Congress to name 
a person identified with the consumer moye- 
ment, the White House at first simply dug in 
its heels and did nothing. Ultimately, though, 
the Administration was forced to bow to the 
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pressure. The deciding factor was the Senate’s 
rejection last summer of the President’s nom- 
ination of Robert H. Morris to the Federal 
Power Commission. Washington's powerhouse 
Senator Warren Magnuson, who led the on- 
slaught, argued that Morris was too closely 
identified with the oil industry and that more 
representatives of consumer groups should 
be named to the regulatory commissions. 

The White House, which foresaw its future 
nominees to the regulatory commissions suf- 
fering the same fate, indicated to Magnuson 
that it would be receptive to any suggestion 
he might have for the fifth spot on the 
CPSC. It was Pittle. The White House quickly 
accepted the Carnegie-Mellon University pro- 
fessor, and the nomination breezed through 
the Senate. 

The impetus to create the CPSC was the 
report of the National Commission on Prod- 
uct Safety, appointed by President Lyndon 
Johnson just before he left office, that U.S. 
citizens suffered some 20 million injuries an- 
nually because of unsafe products. Goaded 
by the report and heavy pressure from Ralph 
Nader and other consumer advocates, the 
drive for an independent consumer safety 
agency was spearheaded in the Senate by 
Magnuson and in the House by California’s 
John Moss. The Administration, acutely 
aware of what such an independent commis- 
sion could do to business, attempted to block 
it by calling for an agency within the De- 
partment of Health, Education and Welfare. 
Such an agency, of course, would have been 
under the direct control of the White House. 

But the strategy backfired. Incensed by the 
White House’s attempt to control the pro- 
posed commission, Magnuson and Moss wrote 
provisions into the statute that created the 
most independent agency in the history of 
the United States government. Perhaps re- 
calling the White House’s removal last year 
of Miles Kirkpatrick, the hard-driving Chair- 
man of the Federal Trade Commission, the 
bill's framers were particularly insistent that 
the CPSC chairman should not be subject 
to dismissal by the White House. 

CAUGHT NAPPING? 

Given the revolutionary powers granted 
the new commission, it is surprising that the 
law passed with such little fanfare. Appar- 
ently, the Washington representatives of the 
major corporations and trade associations 
either did not realize the law's potential or 
somehow thought it did not have a chance. 
Says Commissioner Kushner: “My guess is 
that many business groups failed to attack 
the bill because they felt that in the end it 
wouldn't be passed.” 

Once the bill was passed, the President was 
besieged by business groups, finally waking 
up to what was happening, to veto the bill. 
And OMB Director Roy Ash, irate at the up- 
start agency’s freedom from traditional 
OMB control, tried to convince the President 
that this was a dangerous precedent. 

Unfortunately for business, the bill hit the 
President's desk only two weeks before the 
Presidential election, and he signed it. “No 
politically minded President,” argues Mal- 
colm Jensen, executive director of the Can 
Manufacturers Institute, “could veto a bill 
with the words ‘consumer’ and ‘safety’ in its 
title that close to an election.” 

The creation of the Consumer Product 
Safety Commission should be an object les- 
son in elementary civics for every business- 
man. For while it is doubtful that the meas- 
ure could have been blocked entirely, many 
of its landmark provisions might well have 
been watered down. “That Commission,” 
points out Mississippi’s Democratic Con- 
gressman Jamie L. Whitten, “has more power 
than a good man would want or a bad man 
should have.” 
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ENERGY ACCOUNTING INVESTIGA- 
TIONS ACT OF 1974 


HON. OGDEN R. REID 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. REID. Mr. Speaker, today I have 
introduced the Energy Accounting In- 
vestigations Act of 1974. It is, as I see it, 
one small step towards the goal of a free 
enterprise and free market economy 
which functions fairly and efficiently 
with a minimum of Government inter- 
ference. 

The pattern of accounting services for 
the oil industry is concentrated in little 
more than a handful of firms. Seven of 
them audit the books of the 29 largest 
oil companies in the United States, as 
well as scores of so-called oil banks, oil 
affiliates, and oil company employee ben- 
efit funds. A number of recent studies 
have outlined the abuses of antitrust pol- 
icy by the major oil companies. The 
studies also noted the failures of recent 
administrations in curbing the anticom- 
petitive practices which predominate the 
oil companies’ dealings with one another 
and with other industries. 

One of those is the accounting indus- 
try. There are undeniable advantages in 
the concentration of services provided by 
a few accounting firms. An industry ex- 
pertise is developed which can be car- 
ried over and applied within the indus- 
try to individual firms. There can be a 
uniformity of approach in which “like 
things look alike.” This standardization 
provides a floor of understanding which 
is of considerable value to analysts 
watching the petroleum industry. 

Nevertheless, Mr. Speaker, uniformity 
of action and approach promotes habits 
and practices which have historically al- 
ways worked to the disadvantage of the 
general and investing public. Many of 
these practices fall into the gray area of 
business morality. 

Servicing several oil clients may, I be- 
lieve, cast an accountant’s approach into 
& rigid mold with consequent fear of in- 
novation or independence in auditing 
concepts. The history of the accounting 
industry reveals that it required the 
courts to dislodge them from the concept 
of “generally accepted accounting prin- 
ciples” to one in which their primary 
duty was interpreted to “present fairly” 
the conditions of the firms they audit. 

The question of ethics in accounting 
principles is also at stake when four oil 
companies over a 9-year period were each 
able to increase their assets twice as fast 
as their retained earnings. Three of the 
four were audited by the same firm. 

Servicing a number of firms in the 
same industry, in my opinion, places the 
account in the role of management con- 
duit from which there could follow a par- 
allelism of action and approach. Ac- 
countants can be conduits for financing 
practices. In a discussion of top manage- 
ment, how far removed would it be for 
the conversation to turn to other strate- 
gies that are practiced by companies 


March 6, 1974 


within the same industry? “Helping with 
problems” implies the application of 
know-how required in one concern and 
transmitting it to another. 

Mr. Speaker, where is the fine line to 
be drawn between an innocent profes- 
sional service and an anticompetitive 
practice? 

Why the concentration of services 
among only seven firms? There are at 
least eight others of second-echelon size 
and equal quality who, if permitted to 
serve the oil companies, would open up 
the area of competitive practice. 

My bill is designed to investigate the 
possibility of these and similar abuses. 
It calls for a Federal Trade Commission 
investigation into the situation. Follow- 
ing this investigation, the FTC is directed 
to take the necessary steps to remove 
barriers to competition in the accounting 
industry’s relations with the energy in- 
dustries. In addition, the FTC is ordered 
to promote fair and ethical standards in 
those relationships. 

The measure requires integrated major 
oil companies to report annually on the 
accounting methods they use for each 
and any of their four levels of operation, 
those being production, refining, trans- 
portation, and marketing. 

The whole concept of concentration of 
accounting services within the oil indus- 
try is a neglected area of investigation. 
The normal rules against concentration 
would seem to be applicable in this polite 
society of mammoth accounting firms 
and mammoth oil establishments. 


SOUTHERN NEW JERSEY IS DOING 
ITS PART TO CONSERVE ENERGY 


HON. CHARLES W. SANDMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. SANDMAN. Mr. Speaker, I want to 
take a moment to report that the peo- 
ple of the Second Congressional District 
in New Jersey are doing what I consider 
to be an excellent job of conserving pre- 
cious oil during the current energy crisis. 

Reports I have received from Atlantic, 
Cape May, Cumberland, Salem, and por- 
tions of Ocean and Burlington Counties 
which I represent in Congress are most 
encouraging. 

With respect to use of the automobile, 
which is the largest single guzzler of pe- 
troleum products, my information is that 
my constituents have cut their gasoline 
use by a least 15 percent. Needless to say, 
it has been difficult and has involved 
some sacrifices. But the people of south- 
ern New Jersey are a sturdy, determined 
group of individuals who have always 
been willing to do their share. 

With respect to electricity, my entire 
congressional district is fortunate to be 
served by a public spirited utility that has 
always been in the forefront of develop- 
ments to meet the needs of its customers 
while at the same time serving the best 
interests of the country’s economy and 
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environment. That utility is the Atlantic 
City Electric Co. 
THE NATION’S FIRST 


All of Atlantic City Electric’s wholly 
owned generating stations were designed 
as coal-firing units. With the growing 
environmental awareness of recent years, 
four of the nine units were converted to 
low-sulfur oil during 1970 through 1972. 

In fact, one of the Atlantic City Electric 
generating units was the first in the en- 
tire Nation to convert to low-sulfur 
crude oil in order to meet the growing 
concern for improvements of air quality. 

When the present oil shortage ap- 
proached, once again Atlantic City Elec- 
tric was the first utility in the Nation to 
convert back to burning coal. Both firsts 
occurred at the B. L. England generating 
station at Beesley’s Point. 

I am very proud of this company’s 
quick reaction to the changing priorities 
of our economy. 

Presently, approximately 80 percent of 
the electric energy now serving my con- 
gressional district is being produced from 
coal-burning generating units operated 
by Atlantic City Electric Co. 

One important result of this change- 
over, of course, is that large quantities 
of crude oil that had been diverted to 
feed electric generating units can now 
be refined into gasoline and other petro- 
leum products. 

The transition has not been without 
problems, as can be imagined considering 
the magnitude of the energy needs of 
southern New Jersey. 

For instance, Atlantic City Electric 
purchased coal 10 years ago at an average 
price of $17 per ton. Today, the company 
is lucky to be able to get some tonnage 
at $27. Even so, the quality of much of 
the coal being produced today is so poor 
that the B. L. England and Deepwater 
stations cannot be operated at full ca- 
pacity when using it. 

And finally, there is the apparent im- 
passe between the needs for coal as a 
source of energy on the one hand and the 
need for air quality standards on the 
other hand. With the shortage of low- 
sulfur oil at the present time, it is im- 
possible to have the best of both worlds. 

The public will be the final arbitrator 
of that. I retain confidence that Atlantic 
City Electric Co. will be able to continue 
to react promptly in the best interests of 
the country and its customers. 


MACALESTER COLLEGE CELE- 
BRATES CENTENNIAL 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. FRASER. Mr. Speaker, Macalester 
College, a small, liberal arts college in St. 
Paul, Minn., celebrated the 100th anni- 
versary of the granting of its charter 
March 5, 1974, with a special convocation 
and reception. The centennial celebra- 
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tion continues until March 5, 1975, and 
will feature programs conducted by in- 
dividual departments, special seminars, 
art exhibitions, plays; and concerts. 
Macalester College has always played 
a unique and important role in Twin 
Cities’ cultural and academic life. As an 
area resident I am grateful for the op- 
portunity to participate in the special 
centennial activities, and all of us in the 
Twin Cities wish to extend our congratu- 
lations to the college for its 100 years of 
fine service to students and community. 


“PRIDE IN AMERICA” 


HON. ANGELO D. RONCALLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. RONCALLO of New York. Mr. 
Speaker, today’s climate is, indeed, a 
trying one for all Americans. While it is 
true that we have problems for which 
there are no hard and fast solutions, I 
have strong faith in the pioneering spirit 
and gutsiness of the American people 
and am confident that we shall pull out 
of our present situation as we have 
others in the past. 

I know, and I am sure many of you 
share my belief, that America is the 
greatest country in the world. In spite 
of this, we at times seem determined to 
wear a hair shirt and to throw in the 
dust what other nations would be proud 
to acclaim. 

Along this line, I want to share with 
my colleagues the resolution recently re- 
ceived in my office, “Pride in America,” 
as adopted by the U.S. Jaycees. I heartily 
endorse their statement of positive in- 
dividual participation in this cause: 

RESOLUTION—“PRIDE IN AMERICA” 

It is becoming increasingly difficult to ap- 
preciate that our country offers more oppor- 
tunity than any nation in the world . 
because 

Today this country’s detractors show little 
regard for our institutions. 

Most Americans have strong convictions 
in these institutions that are the corner- 
stones of our great country: 

Faith in God, brotherhood of man, free en- 
terprise, government by the people, individ- 
ualism, and service to humanity. 

Constantly it is repeated that Americans 
no longer enjoy individual on. 

The United States Jaycees know better be- 
cause of their affiliations in 6,700 communi- 
ties throughout this great country. 

History has proven that the American peo- 
ple can unite when threatened! Once again 
we are threatened but not by outside forces. 

Our new threat is one of self-doubt rein- 
forced daily by the repetition of negative 
examples. 

The United States Jaycees are tired of 
those who daily condemn our society as 
deteriorating! 

The time is now for the sleeping giant of 
public “Pride” and positive individual par- 
ticipation to awaken. 

Unite with the United States Jaycees in 
rekindling our “Pride In America”—the key 
is you! 

Adopted: February 16, 1974. 


CASE FOR A FEDERAL OIL AND GAS 
CORPORATION—NO. 6 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. HARRINGTON. Mr. Speaker, an 
article appeared in the March 2 issue of 
the Lawrence Mass, Eagle Tribune which 
pointed out a few of the consequences 
the environment may suffer as a result 
of our inadequate attempts to alleviate 
the energy shortage. 

For example, many have suggested that 
a possible measure to ease the shortage 
would be to allow power plants, which 
are now using oil and gas as their main 
fuel sources, to convert to coal. The 
American Public Health Association es- 
timated that if 60 percent of the power- 
plants presently in operation converted 
to coal, a direct result would be 91,000 
additional attacks of respiratory disease, 
and 3,800 deaths from these diseases. 

Mr. Speaker, we must not allow the en- 
vironment and the American people to 
suffer because of hasty decisions made 
during a time of crisis. We must take de- 
cisive action to alleviate this shortage, 
but the important priority of observing 
strict environmental standards must not 
be relegated to any lesser place of impor- 
tance. 

To provide increased supplies of oil and 
gas to the American consumer, I have in- 
troduced legislation to set up a Federal 
Oil and Gas Corporation. In addition, as 
I explained in my extension of remarks 
in the CONGRESSIONAL RECORD on Febru- 
ary 28, this bill provides that all produc- 
tion methods and facilities must be op- 
erated and constructed in strict accord- 
ance with the National Environmental 
Policy Act of 1969 and that all directors 
of the Corporation’s board must exhibit 
a “demonstrable belief in environment 
protection.” Thus, the Corporations’ 
high environmental standards would pro- 
vide a model for the rest of the industry. 

As we all realize, it is imperative that 
we employ measures to end the energy 
shortage and insure that future short- 
ages will be avoided. But this must be 
done with due concern for the environ- 
ment. I believe the Oil and Gas Corpora- 
tion would help us strike the desired bal- 
ance between our energy and environ- 
mental goals. 

At this point, Mr. Speaker, I insert 
the Lawrence Eagle-Tribune article of 
March 2, 1974, in the RECORD: 

ENVIRONMENT To SUFFER Most 
(By Michael J. Conlon) 

WASHINGTON.—The energy crisis has al- 
ready altered life styles and shaken consumer 
complacency, but its biggest long-range im- 
pact may be on the environment. 

It is to soon to say whether the result will 
be more bad than good, although some en- 
vironmentalists are already talking about the 
end of this automobile-dominated society 
and hoping for an era in which hiking will 
rival highway building as a national priority. 

In the meantime there are some immediate 
consequences of the energy situation which 
by themselves are not good. The most obvi- 
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ous of these is that the air, in a few sections 
of the country in particular, is on the way 
toward getting dirtier. 

Specifically: 

In January there were more than 550 re- 
quests to state environmental agencies from 
industries wanting to burn dirtier fuel than 
the 1970 Clean Air Act allows. These requests, 
if approved at the state level, will be sent to 
Washington. The requests are almost exclu- 
slvely from industries on the East Coast—250 
of them in Massachusetts alone—and most 
involved permission to burn industrial fuel 
oil with sulfur content higher than health 
limits permit. 

The Environmental Protection Agency 
(EPA), as of January had approved five of the 
requests which had been passed up from the 
states. Two are in New York, two in Massa- 
chusetts and one in New Jersey. The air in 
those states and some others will not be as 
clean. Last winter the EPA approved seven 
such requests. 

There is a strong move underway to let 
automobile makers delay exhaust control de- 
vices scheduled for new cars over the next 
few years, because antipollution modifica- 
tions on cars turned out in the last few years 
have cut gas mileage. President Nixon wants 
the standards that will be applied to 75 
model cars—those appearing in the show- 
rooms next fall—to be extended to the '76 
and "77 model years as well, instead of the 
tougher standards the law currently requires. 

A thriving business has developed in some 
parts of the country by garages that remove 
pollution control devices from cars and there- 
by improve gas mileage. The EPA admits it 
can be done by highly trained experts, but 
doubts the average shop would know enough 
to measurably affect fuel economy. It is 
illegal for a dealer to dismantle the devices 
but legal for anyone else. 

Congress came very close to passing late 
last year, and is still considering, legislation 
that would lift air pollution requirements 
through 1979 for power plants that switch 
back to coal. Some environmentalists fear 
that millions of tons of high sulfur coal, now 
a glut on the market because it is too dirty 
to burn, will be fed into furnaces in the East 
during the next few years if that proposal 
became law. 

After months of work the EPA completely 
scrapped proposals to tax automobile com- 
muters in Boston, Newark, N.J., Washington, 
D.C., and parts of California in order to dis- 
courage driving and help clean up the air. 
The commuter taxes were an indirect casualty 
of the energy crisis because legislation to 
outlaw them had been proposed as a part, 
though an extraneous one, of energy emer- 
gency legislation. 

The EPA contends it is almost impossible 
to know how much dirtier the air is now than 
it would have been without the energy crisis, 
but officials have no doubt there are changes 
occurring. 


NORTH MYRTLE BEACH TIMES 


HON. EDWARD YOUNG 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. YOUNG of South Carolina. Mr. 
Speaker, in the Sixth Congressional Dis- 
trict of South Carolina, we are fortunate 
in having a number of newspapers, radio 
and television stations who do an out- 
standing job of keeping the public in- 
formed as to what is happening in gov- 
ernment, at the National, State, and local 
level. 

One of the newest of these papers has 
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recently observed its third anniversary 
and I believe that the publisher of this 
paper deserves special plaudits for what 
she has meant to the people of her area. 

The paper is the North Myrtle Beach 
Times of North Myrtle Beach, S.C., a 
weekly publication, and I would like to 
salute Ms. Polly Lowman for the accom- 
plishments of her paper and for her 
many personal contributions to the area 
her paper serves. 


FAMILY ASSISTANCE PLAN WOULD 
WORSEN WELFARE MESS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. ASHBROOK. Mr. Speaker, in the 
January 25 issue of the CONGRESSIONAL 
Record, I stated that it would be a seri- 
ous mistake for President Nixon to res- 
urrect his radical and thoroughly dis- 
credited family assistance plan. 

This guaranteed annual income meas- 
ure would lead to a substantial increase 
in welfare coverage and welfare benefits. 
As an editorial in the January 25 issue 
of the Arizona Republic warns, Nixon’s 
revived family assistance plan, “should 
cause American taxpayers to reach pro- 
tectively for their wallets.” 

Following is the text of the Arizona 
editorial: 

Reports that the Nixon administration is 
prepared to have another go at ‘welfare re- 
form’ with a third revision of the family as- 
Sistance plan should cause American tax- 
payers to reach protectively for their wallets. 

Every suggested ‘reform’ which has come 
down the pike in recent years, including the 
original version of FAP, would make the wel- 
fare mess considerably worse than it already 
is, The common feature of these proposals 
is to expand the coverage of welfare in some 
fashion and to increase the scope of federal 
participation. 

And these are precisely the ingredients 
which created the problem in the first place. 

By the most liberal official estimates, the 
number of poor people in this country de- 
clined from about 40 million in 1960 to ap- 
proximately 25 million in 1970. Yet in the 
Same span the number of people on welfare 
doubled—tfrom 7 million to 14 million. 

This development is treated in most of 
the welfare literature as an inscrutable mys- 
tery, but there is really nothing mysterious 
about it. The simple truth of the matter is 
that welfare benefits have been raised to 
such a level that for many people it is more 
rewarding to go on welfare than to work. 

The point is made by Henry J. Aaron in a 
study for the Brookings Institution. Aaron 
shows that the interlock of public assistance, 
food stamps, Medicaid, and subsidized hous- 
ing provides an array of benefits that would 
be jeopardized by accepting consistently 
gainful employment. 

Indeed, because the money earned by 
working would cause a loss of benefits and 
would also be subject to taxes it is possible 
to have greater income on welfare than by 
holding down a steady job. 

Such problems have become acute in lib- 
eral jurisdictions where welfare outlays are 
especially generous. The problem will be 
corrected only when the liberal states cut 
back on welfare generosity, and this will be 
accomplished only when they bear the full 
brunt of their own policies. 
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If New York taxpayers have to pay for 
their own welfare population, we may be 
certain the situation will be corrected in a 
hurry. 


NATIONAL ELDERLY AND HANDI- 
CAPPED HOUSING LOAN FUND 


HON. LINDY BOGGS 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mrs. BOGGS. Mr. Speaker, today I 
have introduced H.R. 13301, a bill to 
establish a trust fund in the Treasury 
of the United States to be known as the 
National Elderly and Handicapped 
Housing Loan Fund, and for other 
purposes. 

For several years Federal Govern- 
ment programs have pursued a policy of 
enticing private interests to work hand 
in hand with public agencies for the 
common good of all. This is true par- 
ticularly in the area of housing con- 
struction for low- and moderate-income 
families and for the indigent elderly. It 
also has been true in the field of nurs- 
ing home construction. 

Across the Nation the call was 
answered as churches and other chari- 
table organizations rose to witness their 
concern for the needs of their fellow 
man. Nonprofit housing corporations 
sprang up and, with the assistance of 
direct grants and long-term, low-interest 
loans from the Federal Government, 
hundreds of thousands of units for low- 
and middle-income families and elderly 
soon got underway. In my own District, 
the Roman Catholic Archdiocese of New 
Orleans and the Greater N.O. Federa- 
tion of Churches has been especially 
active in the field. Through swift action 
and the appropriation of seed money of 
its own, the Archdiocese in just a few 
years has utilized governmental pro- 
grams to construct 637 townhouses and 
apartments at a total cost of approxi- 
mately $11,000,000. Nearly two-thirds 
of these units have been for elderly 
citizens, 62 years of age and over. The 
Archdiocese also has made its building 
plans and administrative techniques 
available to other non-profit groups 
which expressed interest in entering the 
field. The Greater New Orleans Federa- 
tion of Churches in New Orleans now has 
its own housing corporation. Other 
groups also have been incorporated. It 
appeared—until recently—that the be- 
ginning of a significant movement to 
relieve a critical shortage of decent 
housing was underway. 

But the initiative now has been 
stymied by the freeze of Federal funds 
in the form of grants and loans. The very 
agency which induced private enterprise 
to become involved has now withdrawn 
the tools with which to work. 

In my district alone, many charitable 
and other private organizations have the 
manpower and expertise to move for- 
ward with significant building programs 
for families and elderly persons. Just this 
past year, the New Orleans Archdiocese 
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embarked on a $4.4 million capital gifts 
program from all segments of the local 
community to provide an additional 
1,042 residential units and nursing home 
beds for the elderly. Total cost of the 
five-part program will run $21,700,000 of 
which $11,400,000 will be needed in the 
form of low interest, Government loans. 
If the Federal Government does not re- 
instate its policy of low-interest loans 
for such construction, this and other 
programs similar to it across the Nation 
will collapse. n 

The monumental task of providing 
sufficient housing and nursing care fa- 
cilities for the elderly in this country is 
now before us. For more than any other 
reason this has come about. because 
Americans are living longer. Improve- 
ments in medical knowledge and tech- 
nology, education, nutrition, and sani- 
tation are obvious factors in extended 
life expectancy. At the beginning of this 
century only about 3 million Ameri- 
can were 65 years of age or older. The 
average life expectancy was then 50 
years. By 1940 there were about 9 mil- 
lion elderly citizens in the United States; 
in 1950, 12 million and in 1960, 16 mil- 
lion. Today there are more than 200 mil- 
lion Americans—some 10 percent of the 
total population—who are 65 or older. 
The average life expectancy has sur- 
passed 70 years and is heading steadily 
toward 80. It is predicted that by the 
end of this century, when all surviving 
Americans now 39 or older will be 65 
years or above, there will be 30 million 
elderly persons in the United States. 

Lack of money is a painful parallel 
problem for many people. struggling 
under an accumulation of years. In Jan- 
uary of 1973, the Special Committee on 
Aging of the U.S. Senate disclosed that 
about 3.1 million elderly Americans—one 
in six of those 65 and older—were living 
below the Govyernment-defined poverty 
line—$2,100 per year for an individual 
and $2,640 for a couple. An additional 2 
million, it was estimated, also would be 
in that category if the families with 
which they lived were not above the pov- 
erty line. This is true despite an increase 
of 52 percent in social security payments 
since 1969. Their ability to earn money 
completely or substantially gone, their 
fixed, ongoing income ravaged by infla- 
tion, their modest savings necessarily al- 
located only to the most essential needs, 
millions of elderly persons find them- 
selves in grave financial situations which 
social security and governmental welfare 
and medical care payments only partially 
alleviate. 

A report of The National Council on 
Aging, Inc. says: 

It is not surprising, that the aged mem- 
bers of our society demonstrate a greater in- 
dividuality and heterogeneity than any other 
population group. They have all accumulated 
numerous, diverse experiences in the course 
of their long lifetimes. They have all spent 
many years forming their own distinct life- 
styles and attitudes. Together they span the 
full educational and economic spectrum, yet 
it is tragic that many of them are poor or 
becoming poor as they grow older. 


Increasing the income of the elderly 
was among the highest priority of sub- 
jects discussed at the White House Con- 
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ference on Aging in 1971. But, as it has 
been observed, this would solve only a 
part of the total complex problem. Medi- 
care and medicaid have assisted dramat- 
ically in providing health care for the 
elderly, but even such massive programs 
as these cannot be expected to do the 
whole job. U.S. Government statistics 
show that of the 19 million older people 
ngot institutionalized, some 20 percent 
or almost 4 million—were either con- 
fined to their houses or needed help to 
get about. Many of these Americans, 
more to their own dismay than to any- 
one else’s, have become burdens to their 
families and friends. Many also are not 
receiving the medical treatment for 
chronic as well as acute conditions which 
might be considered not only desirable 
but necessary. Pain and discomfort which 
might be at least partially lifted from 
them become unremitting ordeals and, 
in a number of cases, contribute to seri- 
ous psychological difficulties. 

The shortage of nursing home beds 
nationwide is rapidly becoming acute. 
Long waiting lists are the rule at most 
of the better residences which provide 
care for the elderly. It also can be argued 
that if there were more and better insti- 
tutions, the number of applications would 
be considerably greater. The stigma at- 
tached to “old folks homes”—which in 
some cases have been nothing more than 
that, with no provision for comprehen- 
sive care—has not yet been eradicated. 
But more and more, the efficiently, pro- 
fessionally operated, modern residential 
and nursing homes are providing the 
elderly with the services they require 
for spending their last years with mini- 
mal pain and worry. 

In Louisiana, for example, between 
1962 and 1966, the number of homes of- 
fering skilled and immediate nursing 
care increased significantly. But since 
that time there has been a distinct level- 
ing off. During 1972 and 1973 in New Or- 
leans alone, several financially pressed 
institutions found it impossible to meet 
U.S. Department of Health, Education, 
and Welfare standards to continue to 
qualify as nursing homes. Since New Or- 
leans has only one-half the statewide 
average of nursing home beds per aged 
person, attempts were made to relocate 
these residents in homes in other parts 
of the State. These attempts were less 
than successful because of overcrowding 
and long waiting lists at other homes in 
Louisiana. 

The need is great not only in my dis- 
trict but in every section of our State and 
our Nation. Private organizations stand 
ready to continue their partnership with 
the Federal Government in an area of 
social concern which is growing more 
desperate every day. Unless we reinstate 
and expand our programs to make avail- 
able to private enterprise the funds they 
need to construct residential and nursing 
care facilities for the aged, the Govern- 
ment will be forced to travel the road 
alone. Should this happen, the Govern- 
ment will be forced to provide not only 
the funds but the manpower to get the 
job done. Since these projects then would 
become Government-owned and operat- 
ed, there would be no return to the Gov- 
ernment in the form of repaid loans 
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which previously were made to private 
groups. 

Housing experts employed by such 
private organizations will not stand idle 
while the Government ponders the fu- 
ture. They will, of necessity, move to 
other fields of endeavor and new persons 
will have to be trained if and when the 
Government renews its partnership with 
church bodies and private groups to pro- 
vide housing for our elderly citizens. 
Employment and training of new persons 
will cause undue delay in providing qual- 
ity residential and nursing home facili- 
ties—facilities which are needed desper- 
ately today. 

In urging that we take immediate steps 
to promote programs which would pro- 
vide new funds for low-interest loans for 
residential and nursing homes for the 
elderly and for other housing which is 
needed by low-income families, I invite 
your support of this greatly needed legis- 
lation. I am grateful to our able colleague 
in the Senate from New Jersey, HARRISON 
WILLiaMs, for the text of this legislation, 
which follows: 


H.R. 13301 
A bill to establish a trust fund in the Treas- 
ury of the United States to be known as 
the National Elderly and Handicapped 
Housing Loan Fund, and for other purposes 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
ELDERLY HOUSING AUTHORIZATION 


SECTION 1. Section 202 (a) (4) of the Hous- 
ing Act of 1959 is amended by striking out 
the first sentence thereof and inserting the 
following: There is authorized to be appro- 
priated for the purposes of this section not 
to exceed $51,500,000.00.” 

ELDERLY AND HANDICAPPED HOUSING LOAN FUND 


Sec. 2. Section 202 of the Housing Act of 
1959 is amended by adding at the end thereof 
the following: 

“(f)(1) There is established in the Treas- 
ury of the United States a trust fund to be 
known as the National Elderly and Handi- 
capped Housing Loan Fund (hereinafter in 
this subsection referred to as the “fund’’). 
The fund shall consist of— 

“(A) amounts repaid by borrowers as prin- 
cipal and interest on loans from the fund; 

“(B) proceeds credited to the fund under 
Paragraph (3); 

(O) appropriations to the fund under 
Paragraph (4); 

“(D) all amounts repaid by borrowers as 
principal and interest on loans from the re- 
volving fund established under subsection 
(a) (4); and 

(E) any amounts contained in the re- 
volving fund established under subsection 
(a) (4) which are not committed on the date 
of enactment of this subsection; and 

“(F) receipts from any other source. 

All receipts, funds, or other assets and all 
abilities of the revolving fund established 
under subsection (a) (4) (including Mabili- 
ties arising under loans made under such 
Subsection) shall become and be assets and 
liabilities of the fund established pursuant 
to this subsection, as if such assets and lia- 
bilities had been received or incurred pur- 
suant to this subsection, and shall be paid 
over, held, and accounted for accordingly. 

%) Amounts in the fund shall be avall- 
able to the Secretary for the purpose of mak- 
ing loans under this section. The aggregate 
loans made under this section in any fiscal 
year shall not exceed the limits on such 
lending authority established in the annual 
&ppropriations Act for such fiscal year. 

“(3) To carry out the purposes of this 
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subsection, the Secretary is authorized to 
issue to the Secretary of the Treasury notes 
or other obligations in an aggregate amount 
of not to exceed $————, in such forms and 
denominations, bearing such maturities, and 
subject to such terms and conditions as may 
be prescribed by the Secretary of the Treas- 
ury. Such notes or other obligations shall 
bear interest at a rate determined by the 
Secretary of the Treasury, taking into con- 
sideration the current average market yield 
on outstanding marketable obligations of the 
United States of comparable maturities dur- 
ing the month preceding the issuance of the 
notes or other obligations. The Secretary of 
the Treasury is authorized and directed to 
purchase any notes and other obligations is- 
sued hereunder and for that purpose he is 
authorized to use as a public debt trans- 
action the proceeds from the sale of any 
securities issued under the Second Liberty 
Bond Act, and the purposes for which secur- 
ities may be issued under that Act are ex- 
tended to include any purchase of such notes 
and obligations, The Secretary of the Treas- 
ury may at any time sell any of the notes or 
other obligations acquired by him under this 
subsection. All redemptions, purchases, and 
sales by the Secretary of the Treasury of 
such notes or other obligations shall be 
treated as debt transactions of the United 
States. 

“(4) There is authorized to be appropriated 
to the fund in each fiscal year a sum equal 
to the difference between the amount of in- 
terest paid on obligations issued under para- 
graph (3) and the amount of interest paid 
on loans made from the fund. Except in the 
case of sums appropriated under this sub- 
section, the receipts and disbursements of 
the fund shall not be included in the total 
of the budget of the United States Govern- 
ment and shall be exempt from any limita- 
tion on annual expenditure or net lending. 

“(5) To the maximum extent practicable, 
the Secretary shall use the services and facil- 
ities of the private mortgage industry in serv- 
icing mortgage loans made under this sec- 
tion.” 


FAITH IN THE SYSTEM 


HON. HENRY P. SMITH III 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday; March 6, 1974 


Mr. SMITH of New York. Mr. Speaker, 
I am sure all of my colleagues have re- 
ceived letters from constituents who say 
they just do not believe in our Govern- 
ment any more. In the face of this grow- 
ing and tragic trend, I found an edito- 
rial aired last month by WGR-TV and 
Radio in Buffalo very inspirational and I 
believe it represents an attitude more of 
us should assume. The editorial follows: 

FAITH IN THE SYSTEM 


In the past few weeks many of us have 
become nervous hand-wringers. Common 
answers to questions about the times are, 
“I just don’t know” and “You can’t believe 
anything anymore.” 

Maybe your faith in individuals has been 
shaken; have faith in the system. To those 
who answer “I just don’t know” we say you 
do know. You know who you are; you know 
who represents and speaks for you in goy- 
ernment. Speak to him. You know who the 
local leaders are. Speak to them. You know 
that our government has suffered through 
crises before; you know we will survive this 
one. 

To those who say, Tou can’t believe any- 
thing anymore,” we say believe first in your- 
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self. Believe in your God. Believe in our 
country and its system. .. the survivor of 
wars.. . . the survivor of assassinations... 
survivor of scandals, survivor of a thousand 
crises. 

The system has not let us down yet. We 
get stronger. We'll celebrate 200 years of 
that strength in 1976. 


OSCAR STRACKBEIN WARNS OF 
THE DANGERS INHERENT IN EX- 
CESSES BY THE NEWS MEDIA 


HON. O. C. FISHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. FISHER. Mr. Speaker, in this day 
of emotionalism and lack of restraint 
on the part of some elements of the news 
media, as related to the impeachment 
issue, it is imperative that we approach 
this matter in a purely unbiased and ob- 
jective manner. With that in mind I in- 
clude as a part of my remarks a timely 
and scholarly letter written by Oscar 
Strackbein to Mr. James Reston of the 
New York Times. Considering the grave 
implications involved in impeachment 
proceedings directed at any President, 
Mr. Strackbein’s message should be read 
by every Member of the Congress. 

The letter follows: 

OSCAR ROBERT STRACKBEIN, 
January 7, 1974. 


Mr. JAMES RESTON, 
Vice President, The New York Times, Wash- 
ington, D.C. 
Deak Mr. RESTON: Your opinion as ex- 


pressed in your column Mr. Nixon's Last 
1,000 Days”, January 2, 1974, represents a 
mixture of intuitive appraisal, personal 
opinion, and global as well as specific polit- 
ical interpretation that in turn is based on 
your individual observation of events. Pos- 
sibly a desire to be true to the editorial pol- 
icy of the newspaper that employs you, also 
played its part. The latter, . e., the Times’ 
policy is, and has been irreconcilably anti- 
Nixon. Your effort to be fair, showing here 
and there, appears to be rooted in rather 
shallow soil. After all, loyalty to the boss is 
a virtue at times, is it not? 

You open the door to Mr. Nixon’s exit as if 
very little were at stake other than his own 
personal humiliation, which you say would 
“obviously be bad for Mr. Nixon”. You say, 
“but if he were to go quietly, the Adminis- 
tration would remain in place”, etc. I do not 
know by what logic you arrive at the con- 
clusion that he would go quietly, even if he 
himself did not raise his voice. 

I think there is much more at stake here 
than you seem to sense, For one thing 
neither the partisan nor media opposition 
to Mr, Nixon is in a position to catapult a 
thousand clean stones into Mr, Nixon’s 
camp. This aspect of the controversy, which 
is to say the superior moral posture, is prob- 
ably the most outrageous of all the other 
aspects of the campaign in its disregard of 
the fairness doctrine. One does not have to 
defend the sins of the Administration to feel 
outraged at the absurdly biased character of 
the attack. 

You say trust is “the first article in the 
political contract and essential to the moral 
authority of the Presidency”. I trust that 
you are not going back to Rousseau, Mon- 
tesquieu, Locke, and the other pioneers of 
democratic political. thought, enlightening 
as they were (only to be upset by Bentham, 
John Stuart Mill, Comte and others, them- 
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selves not the last word), for to do so would 
land you in the marshes of ephemeral philo- 
sophical speculation. 

You also state that “the foreign embassies 
in Washington and their governments are 
more concerned about the internal unity of 
America than about anything else”; but you 
provide no documentation for the assertion: 
an intuitive conclusion perhaps! 

You follow this by saying that “once a 
President has lost the confidence of the elec- 
torate, resignation is not a bad but a good 
precedent”. I do not know where you find 
the precedent since no President of the 
United States has resigned. You seem to be 
reaching for the parliamentary system of 
England, by mentioning parliamentary de- 
mocracies. Fortunately or unfortunately we 
do not have that system. We do have a means 
of dealing with the question, and that is im- 
peachment; but meantime the case has in 
effect been tried by a free-wheeling Senate 
committee and by the press and other media. 
Our capacity at self-government is being 
badly strained by the untidy approach being 
made to a very serious subject. 

Your paragraph about “resignation or dis- 
missal” as being something that “happens 
in all American institutions or parliamentary 
democracy when the chief executive fails” 
seems out of focus when you appear to 
equate the vacating of the office of the Presi- 
dency with the dismissal of a football coach, 
among other chief executives. I think you 
are dealing here in different dimensions— 
quite different. I do not think the point 
needs laboring. 

There is indeed something at stake in the 
premises that neither you nor any of the 
eager columnar denigraters of Mr. Nixon ap- 
pear to appreciate, if they are aware of it at 
all. This is the question of the function of 
the media in society as purveyors of news 
and opinion. The press, as far as any Consti- 
tutional function is concerned, has no man- 
date to conduct campaigns that reflect the 
particular political, social or religious philos- 
ophy of the owners. 

Because of the wholly one-sided concen- 
tration of the means and powers of com- 
munication (so far as the private citizen is 
concerned) in the hands of the press and 
other media, we have in our midst the com- 
ponents of a contest as bitter and far-reach- 
ing as the contest between the Church and 
State a few centuries ago, and then the fur- 
ther contest between the monarchs and the 
rights of the people, so clearly deliniated in 
the writings of Hobbes, Milton and Locke, 
and echoed by Thomas Paine and our Decla- 
ration of Independence. 

The public today has no desire to fall un- 
der yet another dominance, possibly as bad 
as any (because it encompasses the source 
material necessary to the formulation of 
judgments on great and vital issues). The 
character of the attack on President Nixon 
provides an example of the potentials of a 
tyranny that a freedom-loving people cannot 
contemplate without deep misgivings and 
profound worry. 

The power of the press has on its side a 
weaponry unmatched by anything other than 
that of the government, should the govern- 
ment seek to use its power; and we do not, 
I am sure, want to feed a temptation that 
might sprout in the minds of the people in 
reaction to abuse of the privilege of freedom 
of the press. As matters stand today power- 
ful media elements seem to be straining to 
generate just such a temptation. Unrestrain 
ed power in the press is the same in its self- 
justification and disregard of legitimate com- 
plaint as in any other form of naked power. 

The idea of popular sovereignty, which 
shaped our Constitution, demands that the 
people govern themselves through selected 
spokesmen under the restraint of controls 
retained in the hands of the people. Such 
sovereignty is not complete if a powerful 
source of influence over the people is left to 
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its own devices without responsibility to the 
people. When this source of influence lies 
beyond the need to respond the cause of self- 
government is seriously flawed. 

The present object of powerful elements of 
the press and other media, it appears, is to 
drive the President from office through the 
hypnotic power of orchestrated chants of 
hate, not all of it without a degree of jus- 
tification. 

However, should the campaign succeed the 
calamity would surpass by far anything of 
which the Président and his Administration 
have yet been found guilty. It would be an 
act at once destructive of government of the 
people, by the people, for the people, while 
substituting therefor the will of the press 
and its allies. Thus would be subverted the 
very integrity of democratic government. The 
way would be opened to conversion of the 
voice of the people into the voice of the 
press. 

The danger arises from the explicit and 
implicit intimidatory power inherent in the 
very force of publicity or the withholding of 
it. Not least in this power of intimidation 
is the freedom of the media to shape pub- 
licity at will to produce premeditated effects. 

The whole climate so far as public officials, 
elected or appointed, or aspirants to office, 
including career politicians, are concerned is 
one that predisposes them to wariness. They 
proceed under justified fear of the press and 
will take care not to offend it lest they incur 
its ill-will. 

They seek to avoid offending those ele- 
ments of the press which they regard as nec- 
essary to their success, and therefore bow 
to the wishes of those sources of publicity. 
They do not wish above all to lay them- 
selves open to the variety of attacks avail- 
able to the owners of the means of pub- 
licity, such as vilification, denigration, con- 
signment to oblivion, preferment of op- 
ponents through various means of favorable 
presentation by contrast, such as relative 


prominence and frequency of mention in 
the news, headline and position in the news- 
paper as means of reflecting favor or dis- 


favor; and other well-known devices open 
to biased reporting. 

The same wariness extends to other lead- 
ers, those in the private world. Otherwise the 
practice of public relations counseling and 
press agentry would not have blossomed as 
they have—all with an eye on media accept- 
ance and, possibly, manipulation. 

Leaders of causes, private associations ded- 
icated to the representation of private inter- 
ests, be they economic, social, political or re- 
ligious—all take care to trim their sails to 
the winds of publicity, concerned to curry 
the fayor of the media and not to offend 
them. This represents a highly corruptive 
influence: 

As the power of the media grows and ex- 
pands, the media gain monopolistic power 
and can come to preside over the destiny of 
the country and its people. Awareness of 
this growing and unfenced power is mov- 
ing rapidly, like a storm-front, into public 
consciousness; and the media would be well 
advised to give it heed. The campaign to 
drive Mr. Nixon out of office is the most 
eloquent example of journalistic practices 
that are not entitled to the protection of 
the highly valued protective injunction of 
the First Amendment. If it succeeds our de- 
mocracy will have suffered an alarming 
defeat. 

Be it noted in these premises that the 
expression of opinion is one thing, an ac- 
tivity that should indeed remain free. Carry- 
ing on an orchestrated campaign is some- 
thing else, It represents an illegitimate activ- 
ity under the umbrella of the First 
Amendment. 

We have political parties, associations of 
a variety of interests for that purpose. The 
media are by way of elbowing their way into 
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that function in an irresponsible role, hav- 
ing to report nothing of their expenditures 
and answering to no one for their motiva- 
tion, source of income or identification of 
their interests. 

I have long been a reader of your columns 
and quite surely have profited from them. I 
trust that you will receive this letter in the 
spirit in which it is written, critical, to be 
sure, but without malice. 

Sincerely, 
O. R. STRACKBEIN. 


LOOKING FOR A SCAPEGOAT 


HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. MILFORD. Mr. Speaker, an edi- 
torial appeared February 24 in three of 
the papers in my district. 

The eloquence of this article in stat- 
ing the need for getting off the “witch 
hunt” of whom to blame for the present 
energy crisis, and getting on about the 
business of correcting the problem is of 
such a nature I think my colleagues 
should read it. 

The editorial which appeared in the 
Sunday papers—Grand Prairie Daily 
News, Irving Daily News, and Richardson 
Daily News—urges a release of the hob- 
bles we have had on the petroleum in- 
dustry. 

The editorial follows: 

LOOKING FOR A SCAPEGOAT 


More than a decade ago, petroleum indus- 
try leaders began warning of a trend In na- 
tiomal policies and laws, including public 
utility-type regulation of natural gas pro- 
ducers, that were certain to bring oil and 
natural gas shortages. Their warnings were 
disregarded as self- J 

Now, in the panic over the energy crisis, 
the hunt is on for a scapegoat. The oil in- 
dustry is blamed for contriving the short- 
age, although it has been blocked at every 
turn for the past several years in attempts 
to expand reserves and productive resources. 
Hundreds of miles of pipe at such places as 
Valdez, Alaska has been rusting away for 
years while endless arguments over the en- 
vironment raged in Congress and across the 
nation. Four years ago, politicians, the en- 
vironmentalists and the public were deaf to 
warnings of impending shortages. Even to- 
day, the leaders of the witch-hunt for an 
energy scapegoat refuse to face the implaca- 
ble facts of life. They have obscured the 
basic issues of how to cure the energy short- 
age in a smoke screen of controversy over 
oll company profits. They talk about putting 
government into the oil business. The con- 
fusion they raise tends to camouflage the 
truth that, as one energy authority observes, 
the industry's profits during the past 15 
years have been insufficient to fill capital 
spending needs. Between 1970 and 1985, the 
oll industry, it is estimated, must spend an 
incredible $1.3 trillion to meet projected de- 
mand, and about $755 billion of this money 
must come from profits. 

The atmosphere in which the oil industry 
is working today is tragic. Looking for a 
scapegoat for the petroleum shortage when 
all of us have had a hand in creating it is 
the ultimate example of a foolish waste of 
priceless time. The damage to the nation of 
public ignorance about one of America's 
great industries could be of critical propor- 
tions. 
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TAX ANALYSTS AND ADVOCATES 
CHALLENGES IRS RULING ON THE 
OIL COMPANIES’ USE OF THE FOR- 
EIGN TAX CREDIT 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. VANIK. Mr. Speaker, the Ways 
and Means Committee is presently con- 
sidering reforms in the tax treatment of 
oil industry income. At the center of 
these deliberations is the administra- 
tion’s windfall profits tax proposal. De- 
spite all the testimony that we have 
heard on this legislation, it is clear that 
this proposal will do little to correct the 
tax injustice we now see. 

The adminitration’s tax plan offers 
only a weak-kneed approach to a seri- 
ous problem. We will not achieve tax 
justice if we continue to try to putty over 
the gaping loopholes in our tax code 
with hastily conceived quick-fix propos- 
als. The top priority in this reform must 
be a thorough examination of our tax 
treatment of the oil companies’ foreign 
source income. Under our tax laws as 
they now stand, we have not only en- 
abled the oil companies to eliminate vir- 
tually any U.S. tax liability on their for- 
eign operations, we have also encouraged 
the continued outfiow of investment dol- 
lars from the United States. In 1963 the 
largest oil companies spent over 70 per- 
cent of their exploration expenditures in 
the United States. By 1971 they were 
Spending less than half in this country. 
These investments were geared primarily 
to develop foreign production for foreign 
markets, and they proved to be tremen- 
dously profitable. In the most recent fi- 
nancial data released by the companies, 
the profit bulge for most of the major oil 
companies came in their foreign opera- 
tions. In short, our tax code has operated 
to stimulate oil company profits at the 
expense of the American consumer and 
taxpayer. 

At the heart of the problem is the oil 
companies abuse of the foreign tax credit. 
The foreign tax credit has been a part of 
our tax laws since 1918. It is designed to 
provide “tax neutrality” for international 
investment considerations by preventing 
the double taxation of profits generated 
in one country by a company located in 
a second country. Recently, the Subcom- 
mittee on Multinational Corporations of 
the Senate Foreign Relations Committee 
documented how in the early 1950’s the 
oil companies, representatives of the 
Treasury Department. and the oil-pro- 
ducing states reached an accommoda- 


‘tion in defining oil company payments 


to the producing countries for the pur- 
pose of determining U.S. tax liabilities. 
The result: The producing countries in- 
creased their revenues; the oil companies 
decreased their U.S. tax payments; and 
the U.S. Treasury was left holding an 
empty bag. 

An excellent review of the issues sur- 
rounding the tax credit controversy is 
contained in a recent petition filed with 
the Internal Revenue Service by the pub- 
lic interest group. Tax Analysts and Ad- 
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vocates. The petition seeks to revoke pre- 
vious IRS revenue rulings which defined 
oil company payments to the producing 
countries as eligible for the computation 
of the foreign tax credit. The text of this 
petition follows: 
TA/A PETITIONS To Bar CREDIT ror OIL 
ROYALTY PAYMENTS 


(By Ira L. Tannenbaum) 


Tax Analysts and Advocates February 19 
petitioned the Internal Revenue Service to 
revoke revenue rulings which permit Ameri- 
can oi] companies to credit against domestic 
income taxes payments to the major oil ex- 
porting nations. The payments, TA/A said, 
are in fact royalties and thus not creditable 
under States law. TA/A said the IRS also 
should issue regulations specifically barring 
a credit for such payments. Following is the 
text of the petition and the supporting 
evidence, i r 

This petition is filed pursuant to Reg. Sec. 
601.601 (c) of the Statement of Procedural 
Rules to revoke: : 

(1) Rev. Rul. 55-296, 1955-1 Cum, Bull. 
386, which allows a foreign tax credit for 
Saudi Arabian “income taxes” imposed by 
the Royal Decrees of November 4 and De- 
cember 27, 1950; and 

(2) Rev. Rul. 68-552, 1968-2 Cum. Bull. 
806, which allows a foreign tax credit for 
“income taxes“ imposed under Article 14(1) 
(a) of Libyan Petroleum Law No. 25 of 1955, 
as amended through November 20, 1965. 

In addition, all private unpublished rul- 
ings issued by the Internal Reyenue Service 
should be revoked which allow foreign tax 
crédits for similar purported “income taxes“ 
imposed by other oil producing countries 
which, in fact, are pure or almost pure per 
barrel royalties, and are not bona fide income 
taxes. 

This petition is filed because, as detailed 
in the following analysis, the current treat- 
ment of the taxes covered by these published 
and private rulings as creditable taxes is pat- 
ently inconsistent with the explicit relevant 
language of the Internal Revenue Code. 

In place of these published and private 
rulings, I urge the Internal Revenue Service 
to issue a regulation under Sections 901 and 
903 of the Internal Revenue Code providing 
that amounts paid to foreign governments 
which constitute fixed or almost fixed charges 
per barrel of oil produced in these coun- 
tries pursuant to concession agreements, are 
not creditable income taxes for purposes of 
either Section 901 or 903. As a result, credits 
would not be available for amounts currently 
paid in the guise of “income taxes to the 
principal oil exporting members of the Orga- 
nization of Petroleum Exporting Countries 
(OPEC), including at least Saudi Arabia, 
Iran, Kuwait, Iraq, Abu Dhabi, Qatar, Ni- 
geria, Libya and Venezuela. (These nine 
countries shall be referred to hereafter in 
this memorandum as “the principal OPEC 
nations.) However, the proposed regulation 
would not deny foreign tax credits for 
amounts paid as bona fide income taxes im- 
posed on net income derived from foreign 
petroleum production, such as those income 
taxes presently imposed by Canada and Aus- 
tralia, as well as the tax to be imposed on 
income earned from oil produced in Nor- 
way. 

The tremendous recent increases in the 
posted prices of crude oil will result in un- 
precedented billions of dollars of revenues 
being paid by U.S. oil companies to the prin- 
cipal OPEC nations in the guise of “income 
taxes” over the next few months. Since the 
continued creditability of these payments 
will result in the continued total nonpay- 
ment of income tax to the United States by 
the major U.S. oil companies on their for- 


Footnotes at end of article. 
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eign source income, and since the current 
rulings are patently inconsistent with the 
revelant statutory requirements, it is re- 
spectfully requested that action on this peti- 
tion be taken on an expedited basis. 


I. STATUTORY FRAMEWORK 


The relevant United States statutory 
framework can be summarized briefly. Sec- 
tion 901 (b) of the Code allows qualifying 
United States taxpayers to claim a foreign 
tax credit for “the amount of any income, 
war profits, and excess profits taxes paid or 
accrued during the taxable year to any 
foreign country or to any possession of the 
United States.“ A credit against federal 
income taxes only can be taken for foreign 
income taxes paid; no credit is allowed for 
foreign taxes,“ excise taxes, turnover taxes,“ 
or royalties paid to a foreign government. All 
such taxes and royalties are treated, when 
appropriate, as ordinary business expenses 
and therefore can be deducted from gross 
income, rather than result in tax credits 
which can offset taxable income on a dollar- 
for-dollar basis, 

Section 903 of the Code provides that 
. . the term ‘income, war profits, and ex- 
cess profits taxes’ shall include a tax paid 
in lieu of a tax on income, war profits or 
excess profits otherwise generally imposed by 
any foreign country or by any possession of 
the United States.” Prior to the enactment in 
1942 of the predecessor of Section 903, allow- 
ance of foreign tax credits generally had been 
restricted to payment of foreign taxes which 
closely resembled the United States net in- 
come tax law. The legislative history of this 
provision states that it was enacted to make 
foreign tax credits available in the very lim- 
ited set of circumstances where, “...a 
foreign country in imposing income taxation 
authorized, for reasons growing out of the 
administrative difficulties of determining net 
income or taxable. basis within that country, 
a United States dometsic corporation doing 
business in such country to pay a tax... 
measured, for example, by gross income, gross 
sales or a number of units produced within 
the country ...”? 


I. BACKGROUND 


According to the opening statement of 
Senator Frank Church, Chairman of the Sen- 
ate Foreign Relations Subcommittee on Mul- 
tinational Corporations, at the January 30, 
1974 Subcommittee Hearing on International 
Oil Companies and United States Foreign 
Policy, the Treasury Department, in the sum- 
mer of 1950, at the urging of the Depart- 
ment of State, agreed to treat payments de- 
nominated as “income taxes” and made to 
Middle East ofl producing nations by United 
States oil companies as taxes qualifying for 
the foreign tax credit under Section 90. 

As a result of this decision, a pattern de- 
veloped pursuant to which the principal oil 
producing nations in the Middle East, North 
Africa and South America promulgated a 
series of formal income tax statutes which 
appeared to impose net income taxes on 
United States companies producing oil in 
these foreign nations. In 1955 and 1968, the 
Internal Revenue Service published rulings 
that the “income taxes” paid respectively to 
Saudi Arabia and Libya on oil production 
income, were creditable taxes.“ In addition, 
it is understood that in this post-1950 period, 
the IRS has issued numerous private, un- 
published rulings to U.S. oil companies that 
payments denominated as income taxes made 
to the other principal OPEC nations also 
were creditable taxes under Section 901. 

Whatever the merits and correctness of 
these rulings when they first were issued, it 
is evident that as important changes nave 
occurred in the method of calculating the 
tax“ revenues due the principal OPEC na- 
tions, the nature of the payments has been 
transformed so that presently they cleurly 
are not creditable taxes under either Section 
901 or Section 903 of the Code. 
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Presently, amounts paid by United States 
oil companies to the principal OPEC nations 
are divided artificially into two categories— 
a relatively small amount denominated as a 
“royalty” and a larger amount denominated 
as an “income tax.” The “royalty” payment is 
the number of barrels produced during the 
relevant period by a company holding a con- 
cession multiplied by a low percentage, gen- 
erally 12-15% of the posted price for each 
barrel. The larger part, the income tax,” in 
general, is the number of barrels of oil pro- 
duced by a company holding à concession 
multiplied by a per barrel cost equal to a 
fixed percentage (around 55-60%) of the 
posted price reduced by the per barrel pro- 
duction costs and the royalty payment. 

The mechanics of the calculation of the 
OPEC government per barre] revenue is il- 
lustrated by the following example based 
upon the $7.00 “government take” and $11.65 
posted price now in effect for the bench- 
mark Persian Gulf crude produced in Saudi 
Arabla— Arabian light 34° APT: 

Per barrel 
Posted price. 
Royalty 
Production cost 


Government take 
tax) 
Tax paid cost 


The posted price, which in some countries 
is called the “tax reference price,“ is an arbi- 
trary value established by an oll producing 
nation for a barrel of this crude, oll for the 
purpose of computing the revenues owed that 
country by the oil companies. For the past 
several years, posted prices have been set 
substantially in excess of the actual market 
price or market value of the crude oil, there- 
by resulting in payments by the oil compa- 
nies far in excess of 55 % or 60% of their ac- 
tual net income from the production of the 
oil on which the payments are made. 

Although some minor differences exist in 
the methods by which the principal OPEC 
nations calculate their take,“ the systems 
are sufficiently similar for the purpose of 
determining the creditability of the “taxes” 
of these countries, as not to require dif- 
ferentiation in this petition. 

The following partial text of a December 23, 
1973 OPEC press release clearly shows how 
currently the Persian Gulf OPEC members 
first determine the precise amount of rev- 
enues they will receive in “royalties” and 
“taxes” under the various concession agree- 
ments to which they are parties, and then 
work backward to set the artificial posted 
price which will yield these precise per bar- 
rel revenues: 

“Although the findings of the economic 
Commission Board as well as direct sales 
realized by some of the Member Countries 
indicate a [current world market] price in 
excess Of $17 per barrel, the Ministerial Com- 
mittee decided to set government take of $7 
per barrel for the market crude, Arabian 
Light 34° API. The relevant posted price for 
this crude will therefore be $11.651 per bar- 
rel. The effective date for this posted price 
shall be January Ist, 1974 . . .” 

The $7.00 rate enunciated in the communi- 
que is only for the benchmark 34° API 
Arabian light crude. Measured from this 
touchstone crude, the OPEC nations have 
established various oil fields and countries 
in the Persian Gulf. 

It should be noted that if, in the example 
on the previous page, production company 
after tax profit per barrel of the benchmark 
crude is assumed to be $0.50 (Le., that each 
barrel of Arabian light crude can be sold for 
$7.62 without taking shipping costs into 
account), the producing company would be 
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paying Saudi “income taxes” at a rate of 
over 91% of its taxable income, ie., $5.54 
of tax on $6.04 of pre-tax income ($5.54 plus 
$0.50) . 

The $7.00 per barrel revenues are collected 
by the Saudi government on a monthly basis. 
Thus, any expenses which enter into the de- 
ductible production costs also must be cal- 
culated on a monthly basis. Although the 
Saudi Arabian tax statute applicable to oil 
production income appears to provide numer- 
ous deductions from gross income for items 
such as capital expenditures and other drill- 
ing and exploration costs, the deductions 
available for production costs apparently are 
so small compared to the total oil company 
income calculated on the posted price per 
barrel basis, that in the recent past, even 
substantial changes in the gross amount of 
such deductions would, at a maximum, only 
alter the deductible per barrel production 
costs by a negligible amount—a few pennies 
at most." 

However, the language of the December 23, 
1973 OPEC press release quoted earlier with 
respect to the announced $7.00 per barrel 
Persian Gulf “government take“ falled to 
mention any possibility that these govern- 
ments would accept anything less than $7.00 
per barrel for oil taken under concession 
agreements. Yet such a result would occur 
if oil company production costs Increased 
after the posted price was set, and such costs 
were allowed under local OPEC tax law to 
reduce taxable income, and therefore to re- 
duce government take. Thus, the manda- 
tory $7.00 per barrel language strongly im- 
plies that the principal OPEC nations now 
will not allow unforeseen high production 
costs to reduce their receipts below the speci- 
fied per barrel government revenues. This 
press release very likely may have signaled 
the elimination of the last remnants of the 
system which permitted production costs to 
even minimally affect the revenues paid the 
principal OPEC nations. In effect, the prin- 
cipal OPEC nation income taxes“ may have 
changed from almost fixed per barrel charges 
to pure fixed per barrel costs. 

Since October 1973, posted price increases, 
such as the $11.65 price set for Persian Gulf 
crude after January 1, 1974, have been made 
unilaterally by the principal OPEC nations 
without prior consent of the concession- 
holding Western oil companies.“ This cur- 
rent practice of unilateral posted price in- 
creases was preceded by a period in which 
posted prices were determined by protracted 
negotiations between the OPEC nations and 
the international oil companies. The Libyan 
negotiations of 1970-71 apparently served as 
the prototype for other OPEC/oll company 
negotiations during 1970-1973. A recently 
released chronology of these Libyan nego- 
tiations s indicates that different oil compa- 
nies holding oil concessions within Libya 
each engaged in separate negotiations with 
the Libyan government. As a result of sepa- 
rate agreements, different concession holders 
paid taxes at different rates. For example, on 
December 28, 1970, while the prevailing rate 
of “tax” paid by ofl companies in Libya was 
54/55% of the posted price, Aquitaine still 
was paying tax“ at a 50% rate while Occi- 
dental Petroleum was paying tax“ at 58%. 
Certainly, imposition of taxes“ at different 
rates on similarly situated taxpayers is incon- 
sistent with the application of true national 
income taxes; it is much more consistent with 
royalty negotiations. 

FOOTNOTES 

For example, it is understood such a pri- 
vate ruling was issued on September 7, 1954, 
with respect to the tax imposed under Ar- 
ticle 35 of the Iranian Income Tax Law of 
1949. 

For example, Norway does not intend to 
use a posted price system for its forthcom- 
ing North Sea oll production, but will collect 
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a normal royalty from foreign oil companies, 
and also impose a tax on their net produc- 
tion income determined by arm’s length 
pricing at the same rate as that paid by all 
other corporations on Norwegian source in- 
come (50.6%). Petroleum Intelligence Week- 
ly, July 30, 1973, at 4. 

Section 902 enables a domestic corpora- 
tion to take a credit for foreign income taxes 
paid by its controlled foreign subsidiaries, 
at the time the subsidiaries pay dividends to 
the parent corporation. 

Guantanamo & Western R.R., 31 T.C. 842 
(1959). 

5 Keasbey & Mattison Co, & Rothensies, 133 
F. 2d 894 (1943), cert. denied, 320 U.S. 739 
(1943). 

EEitington- Schild Co., 21 BTA 1163 (1931); 
Rev. Rul. 56-635, 1956-2, Cum. Bull. 501. 

S. Rep. No. 1631, 77th Cong., 2d Sess. 131 
(1942), 1942-2 Cum. Bull. 504. 602. 

*See p. 1 for citations to these rulings. 
Previously, in 1950, The IRS had published 
I. T. 4038, 1950-2 Cu. Bull. 54, which per- 
mitted taxes imposed on oil production in- 
come under Article 31, Chapter XI of the in- 
come tax law of Venezuela to be creditable 
taxes. However, this ruling was declared 
obsolete by Rev. Rul. 70-243, 1970-1 Cum. 
Bull. 282. 

Petroleum Intelligence Weekly, January 
14, 1974, at 6. 

Middle East Economic Survey, December 
28, 1973, at 3a. 

See Adelman, M. A., The World Petroleum 
Market 210 (1972). 

Petroleum Intelligence Weekly, December 
24, 1973, at 1-2. 


NO BREADLINES FOR BEAN SOUP 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. GAYDOS. Mr. Speaker, it is with 
heavy heart I inform some of my col- 
leagues that in the near future they may 
be deprived of one of the benefits of 
serving in the Congress of the United 
States. That famous delicacy on the caf- 
eteria menu—bean soup—may be on its 
way out. 

According to a report accredited to 
the Bureau of Labor Statistics, beans are 
in danger of becoming extinct as a com- 
mon food because of cost. Beans are in 
the same bag as bread and beef. They 
are endangered by the Nation’s present 
era of emergencies. 

BOL notes that in 1 year the price 
of beans climbed high on the stalk of 
inflation. A 1-pound bag which sold for 
25.7 cents on the average in retail stores 
last year now sells for 57.2 cents. And, 
the Department of Agriculture expects 
the effect of beans in the Nation's diet 
will worsen before new harvests are 
ready. 

For the first time, the Department has 
rejected all offers by vendors to sell dry 
beans to the Federal Government for 
donation to various programs. It has ad- 
mitted it cannot afford to buy beans to 
give to poor people. My colleagues; who 
enjoy bean soup will not be able to stand 
in breadlines to get it. 

Mr. Speaker, under the circumstances 
and in light of the season, may I suggest 
they will find spiritual solace, at least; 
by giving bean soup up for Lent. 
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NEW FORMULA WILL DEPRIVE 


NEEDY COMMUNITIES OF MAN- 
POWER MONEY 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. OBEY. Mr. Speaker, last Decem- 
ber, the Congress passed the Compre- 
hensive Employment and Training Act 
of 1973. Title I of the act established 
manpower revenue sharing and title II 
created a public service employment pro- 
gram—PEP—to assist localities with 
high levels of unemployment. 

Because of new methods of determin- 
ing allocation of funds now being con- 
sidered by the Department of Labor, 
much of the money under these pro- 
grams may not be distributed in an equi- 
table fashion and Some of the people 
who need this assistance the most may 
be left out altogether. The States of Mas- 
sachusetts, New Jersey, and Wisconsin, 
for instance, will receive drastic reduc- 
tions in manpower moneys as a result of 
these new methods, and ang community 
in the country which has suldgential sea- 
sonal employment in touris r agricul- 
ture is likely to receive less money than 
it should. 

The law requires that 37.5 percent of 
the manpower training money be allo- 
cated to States on the basis of their un- 
employment rate and that virtually all 
of the public employment money be allo- 
cated to local units of government with 
unemployment rates of more than 6.5 
percent on thé basis of the estimated 
number of unemployed in such localities. 

In short, unemployment estimates are 
important in the allocation of manpower 
revenue sharing money and crucial to the 
allocation of public employment money. 

These estimates are calculated by the 
Bureau of Labor Statistics—BLS—by 
two separate methods. The first is used 
to determine the national rate and con- 
sists of a monthly 50,000 household na- 
tional survey. It is something like a giant 
Gallup poll. The cost of using surveys in 
each locality across the country to de- 
termine local unemployment rates has 
been considered prohibitive and in 1960 
the Bureau of Labor Statistics developed 
a different method of estimating local 
rates by taking the number of people in 
any given community who are receiving 
unemployment compensation and add- 
ing to it various amounts based on a 
complex 70-step formula. The 70 steps 
attempt to estimate the number of work- 
ers in a given community who are unem- 
ployed but who are not covered by un- 
employment compensation. 

A simplified rule of thumb is that 
there is about 2 percent more unem- 
ployment than is represented by those 
drawing unemployment compensation. 
The 70-step formula tries to estimate 
that figure a little more scientifically. 

There are obvious drawbacks, how- 
ever, in the accuracy of this type of 
estimate. States with liberal unemploy- 
ment laws tend to have inflated figures. 
States with stricter laws tend to under- 
estimate unemployment. Areas with 
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large numbers of agricultural and self- 
employed workers have far more unem- 
ployed not.covered by unemployment 
compensation than the 70-step formula 
allows for as do areas plagued by per- 
sistent long-term unemployment where 
even those workers who were once cov- 
ered by unemployment insurance have 
since had their benefits run out. 

Several years ago, the Department of 
Labor and the Office of Management and 
Budget directed the Bureau of Labor 
Statistics to come up with a more ac- 
curate method of estimating unemploy- 
ment on the State and local level. 

Although I think an honest effort was 
made, the end result is worse than the 
original problem, especially for purposes 
of distributing PEP money. 

The Bureau of Labor Statistics began 
by taking figures from the 50,000 house- 
hold national survey—which had never 
been intended for any use except pro- 
viding nationwide statistics—and divid- 
ing the respondents up by State. In 31 
States BLS decided that the number of 
respondents was too small to provide any 
information whatever. 

BLS, however, felt that it had ade- 
quate information to make unemploy- 
ment estimates in the 19 largest States 
and in 30 metropolitan areas—mostly 
within those 19 States. The sample was 
so small in many of these 19 States, how- 
ever, that the margin of error in esti- 
mating unemployment was 12 to 15 per- 
cent, according to BLS. In 30 metropoli- 
tan areas BLS decided to substitute sur- 
vey figures for the 70-step figures al- 
together. In 7 of the 19 States BLS found 
the 70-step figures to be consistently 
different from the survey figures on a 
statewide basis. 

Since BLS had no real data from the 
survey about unemployment rates within 
any given locality in a State outside of a 
major metropolitan area they had to 
make a critical and I believe inaccurate 
assumption in order to apply the state- 
wide information to any given locality. 
The assumption was that 70-step esti- 
mates of local unemployment were in- 
accurate by the same ratio in all com- 
munities within a given State. 

On the basis of that assumption the 
unemployment figure for each county in 
the State was added to or subtracted 
from by a flat percentage according to 
the degree of difference between the 
statewide 70-step estimate and the state- 
wide survey estimate. 

This cut applied to suburban commu- 
nities where an overwhelming portion of 
the labor force was employed by large 
manufacturing concerns and almost 
everybody was covered by unemployment 
insurance and it applied to small rural 
counties where there were few jobs and 
even fewer that were covered by un- 
employment insurance. Since the BLS 
survey statistics indicate that the accu- 
racy of the 70-step figures vary from one 
State to another, it would seem to me 
that it is really more logical to assume 
that the accuracy also varies within 
States than to assume the ratio of error 
is uniform. 

An example of the inequities which 
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this methodology will create if imple- 
mented in my own State of Wisconsin. 
The initial BLS directive required com- 
parison of 1972 statewide 70-step esti- 
mates with BLS survey estimates from 
Wisconsin. The 7o-step method esti- 
mated 16 percent more unemployment 
than the survey and BLS ordered a 16- 
percent cut in unemployment figures for 
each county in the State. 

While most of Wisconsin has enjoyed 
relatively low unemployment and con- 
siderable economic growth in recent 
years, the extreme northern part of the 
State has continued to have severe eco- 
nomic problems. The region has been the 
target of the Upper Great Lakes Regional 
Development Commission, because the 
Congress has recognized that this area 
faces far more difficult employment 
problems than those found in most Amer- 
ican communities. 

Seventeen of these counties had an 
average rate of unemployment for 1973 
of over 6.5 percent, the level required by 
law to qualify for public employment 
funds. Several counties had unemploy- 
ment of over 10 percent. In short, this 
was precisely the kind of area of persist- 
ent high unemployment which the Con- 
gress had in mind when it passed the 
public employment program. 

Further, these are the kinds of coun- 
ties in which economists will tell you 
that the true unemployment problem is 
underestimated. A relatively small por- 
tion of the labor force is covered by un- 
employment insurance and long-term 
high unemployment would have caused 
benefits to lapse for many of the workers 
who had been covered and discouraged 
others from actively seeking employ- 
ment. 

Yet, because statewide estimates were 
believed to be inflated, the rates for 
these counties were cut 16 percent along 
with the rest of the State. Furthermore, 
the Department of Labor is, as of now, 
planning to use seasonally unadjusted, 
summer and fall employment statistics, 
a period during which unemployment 
drops briefly, because of seasonal jobs in 
tourism and agriculture. The end result 
was that none of those 17 counties quali- 
fied for public employment funds, Other 
States will be facing the same inequity. 

Now the Department of Labor is 
planning to use 1973 figures. Interest- 
ingly enough, the rate which BLS be- 
lieves unemployment has been over- 
estimated, on the basis of a 1973 com- 
parison of national survey and 70-step 
figures, drops to 7 percent in Wisconsin. 
This is probably explained by the fact 
that the survey has a 12- to 15-percent 
margin of error. The Department of La- 
bor is also planning to use more recent 
months in the base period for determin- 
ing the level of unemployment. 

The 9-point reduction in the amount 
rates are to be cut for Wisconsin, coupled 
with the extension of the base period, 
has improved the situation in Wisconsin 
somewhat for this year. But the basic in- 
equities of this methodology remain. 

A manpower task force of the National 
Governor’s Conference has described the 
methodology as: 
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(a) Not adequately developed or refined to 
be used in eligibility determination process; 

(b) Not being applied on a statistically re- 
liable basis; and 

(c) Not being applied on a compatible 
basis for all potential jurisdictions in the 
nation. 


I think that our experience in Wiscon- 
sin shows that those criticisms are accu- 
rate. The public employment program 
was designed to deal with specific local 
conditions. It makes no sense to use a 
statistical method which handles every 
area of the State in the same manner. 
While seeking ways of providing more 
accurate labor market information is an 
important and worthwhile activity for 
the Department of Labor, new methods 
Should not be implemented for deter- 
mining the allocation of Federal money 
until reasonable reassurances can be 
given that the new methods will provide 
for a more equitable distribution than 
the old. 

I urge all Members of Congress and 
particularly those from areas most di- 
rectly affected, to join me in expressing 
dissatisfaction with the Department of 
Labor’s intention to implement this 
methodology and contact the Secretary 
of Labor to urge him to abandon such 
changes in the computation of employ- 
ment data until it can be demonstrated 
that those changes will more accurately 
and fairly reflect the unemployment 
problems of all communities. 


11500 BANANAS ON PIKE'S PEAK 
HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. HOSMER. Mr. Speaker, if you 
want to get cold in the winter and hot 
in the summer, because coal to power 
furnaces and air-conditioners is short, 
you can easily reach this objective by 
voting for H.R. 11500, mislabeled as a 
bill to regulate the surface mining of 
coal. Actually, it is a vehicle to achieve 
the cherished dreams of the most hard- 
nosed environmentalists who want to 
abolish strip mining. If any coal is dug 
under H.R. 11500, it would be little short 
of a miracle. 

For instance, H.R. 11500 would give all 
existing surface coal mining operations 
only 90 days to comply with impossibly 
strict regulations which would demand 
that countless operators completely re- 
vise their mining plans. Many would 
have to buy much new equipment which 
cannot be delivered that soon or for a- 
long time after. H.R. 11500 will not turn 
the coal industry around. It will turn it 
off. And, along with it, turn off the lights 
in parts of America. 

That makes about as much sense as 
trying to grow bananas on Pike’s Peak. 
H.R. 11500 should be replaced by a 
measure which regulates strip mining 
effectively, requires reclamation of the 
mined land, but lets the needed energy 
resource beneath be removed to power 
America’s energy-dependent society. 
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REVOLUTION A LA SOLZHENITSYN 


HON. ROBERT J. HUBER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. HUBER. Mr. Speaker, Solzhenit- 
syn has recently called upon the Soviet 
Government to do the unspeakable— 
abandon communism. Now would that 
not be a blessing if we could deal with 
Russia as a nation state instead of a 
revoluntionary cause bent upon subver- 
sion of every existing non-Communist 
government? Russia, as a nation state, 
could afford to grant real autonomy or 
even independence to the many nation- 
alities that have been forcibly incorpo- 
rated into the Soviet Union since Lenin 
took over. In my view, Solzhenitsyn has 
an important message for all of us. The 
story from the Washington Star-News 
follows: 

REVOLUTION A LA SOLZHENITSYN 

New York,—Alexander I, Solzhenitsyn, the 
Russian dissident writer, has addressed a 
long letter to the Soviet leaders, asking them 
to abandon communism as an alien, unwork- 
able political philosophy, dismantle the So- 
viet Union and focus on developing Russia 
proper as a separate state. 

The author's 15,000-word proposal ot na- 
tional priorities also urges a halt in the head - 
long rush into an urbanized, industrial so- 
ciety and a return to the traditional Russian 
rural way of life, including more settlement 
of the vast empty reaches of Northern Rus- 
sia and Siberia. 

Solzhenitsyn regards such a radical change 
in course over the next 10 to 30 years as the 
only way of instilling a new idealism in cyni- 
cal youths and of averting what he views as 
two impending disasters: War with China 
and the collapse of Russian civilization, to- 
gether with that of the West, in a polluted 
environment. 

The sweeping proposals, reflecting the 
writer's penchant for Russian nationalistic 
values and his distaste for the big noisy 
cities and other attributes of the modern 
age, are dated last Sept. 5. 

After several months had passed without 
a reply “or even the hint of one” from the 
authorities, the author states in a foreword, 
he decided to make his statement public. 

But Solzhenitsyn, after his expulsion from 
the Soviet Union on Feb. 13, decided to make 
a number of changes in the original letter 
for publication in the West. The nature of 
the revisions could not be ascertained imme- 
diately. The modified text is scheduled to be 
published in English today by the Sunday 
Times of London and the Russian tomorrow 
by YMCA-Press, a Paris publishing house. 

There was no explanation of why the 
author found it necessary to change the 
wording of a message that was already in 
the hands of the Soviet government in its 
original form. This article is based on the 
original version. 

Solzhenitsyn's ambitious proposals for re- 
making Russia as a nation after more than 
half a century of Communist rule recalled 
another statement of similar sweep, issued 
in 1968 by Andrei D. Sakharoy, the physicist 
and dissident leader, in the book “Progress, 
Coexistence and Intellectual Freedom.” 

But while Sakharov saw the salvation of 
the world from nuclear war, pollution, over- 
population and starvation in a “con- 
vergence” between the Soviet Union and the 
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West, particularly the United States, Solz- 
henitsyn would have Russia turn away from 
the West and look inward for a solution of 
her problems. 

The novelist says that “some of the prac- 
tical proposals in this letter may cause sur- 
prise“ and that “they are being put forward 
with little hope—but not with none.” 

He sees reason for hope, for example, in 
the “Khrushchev miracle” of 1955; 56 when, 
after the death of Stalin, millions of inno- 
cent prisoners—Solzhenitsyn has put the 
figure as high as 12 million—were released 
from the vast network of labor camps de- 
scribed in “The Gulag Archipelago, 1918- 
1956,” the author's latest book. 

Alluding to Nikita S. Khrushchev’s de- 
Stalinization program as giving rise to “the 
ragged beginnings of a humane code of law,” 
Solzhenitsyn writes: 

“This culmination of Khrushchev's activ- 
ity goes far beyond the political steps he 
was obliged to take. In its essence, it was 
hostile to Communist ideology and incom- 
patible with it (which is why it was so 
hurriedly rejected and systematically aban- 
doned). His reforms were undoubtedly gov- 
erned by genuine emotion, by penitence and 
open-heartedness. 

“If mercy can once gleam where it seemed 
ruled out forever, it may yet be repeated. 
To rule out such a possibility would mean 
totally shutting the door on any hope for 
a peaceful evolution of our country.” 

Solzhenitsyn addresses the leaders of the 
Soviet Union as Russians, “which almost all 
of you are by birth,” affirming his sense of 
Russian nationalism in the face of the many 
other ethnic groups that inhabit the Soviet 
Union. 

“I wish all peoples well,” he declares, “and 
the nearer they aré and the more they de- 
pend on us, the more so. But what I am 
chiefly concerned with is the fate of precisely 
the Russian people, not only because, as the 
proverb has it, home is where the heart is, 
but even more deeply because of the unpar- 
alleled sufferings Russians have undergone.” 

The 55-year-old writer declares that he felt 
entitled to advance his ideas “to the extent 
that my name has assumed a certain weight 
in our country and abroad.” He says that 
the letter might never have been written 
if one or more of the Soviet leaders “out of 
pure curiosity” had taken a few hours for a 
private chat to find out what made the au- 
thor so opposed to the Communist regime 
and its policies. 


MAUDIE D. CUMMINGS 


Hon. Yvonne Brathwaite Burke 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mrs. BURKE of California. Mr. Speak- 
er, under leave to extend my remarks in 
the Recor, I include the following: 

RESOLUTION 


Whereas, Maudie D. Cummings has been 
selected for the signal honor of Woman of 
the Year by Zeta Phi Beta Sorority, and; 

Whereas, Maudie D. Cummings has served 
her community in innumerable ways as a 
social worker for Los Angeles County as 
Founder and President of Women for Good 
Government, and with many clubs and phil- 
anthropic organizations, and; 

Whereas, Maudie D. was re- 
cently appointed to the sensitive position of 
Commissioner for the Los Angeles City Hu- 
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man Relations Commission where she will 
continue her work in the resolution of young 
people’s problems. 

Therefore, be it known this 2nd day of 
March 1974 that we are in recognition of the 
dedicated and selfless service given to the 
community by Maudie D. Cummings, and 
further direct that this commendation be 
entered into the Congressional Record. 


ESTONIA CELEBRATES 
INDEPENDENCE 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. SARASIN. Mr. Speaker, on Sun- 
day, February 24, I joined with Estonian- 
Americans across this Nation in remem- 
bering the 56th anniversary of the inde- 
pendence of the Republic of Estonia. On 
this date in 1918 the hearty people of 
Estonia successfully achieved their in- 
dependence from the Soviet Union. Pre- 
viously having been subjected to the rule 
of various powers for nearly 700 years, 
the people of Estonia are to be com- 
mended for their steadfast desire for 
independence. 

Estonian independence was born out 
of the confusion and terror accompany- 
ing World War I. Eleven days after the 
Armistice bringing an end to the war, 
Estonia was ruthlessly invaded by the 
Soviet Union. Together with a single 
British naval squadron, the courageous 
people of Estonia successfully defended 
their homeland and by the end of Janu- 
ary 1919 little reminder of Soviet rule 
remained. The Soviet Union signed the 
Brest-Litovsh Treaty on March 3, 1918, 
and granted official recognition of Es- 
tonian independence by signing the 
Treaty of Tartu in February 1920. 

The people of Estonia were further sub- 
jected to oppressive rule when in World 
War II the Soviet Union and Nazi Ger- 
many divided Poland. A treaty with the 
Soviet Union permitting the establish- 
ment of Russian military bases and the 
stationing of Russian troops was forced 
upon the defenseless Estonians. By 1940, 
Estonia was once again under the tyran- 
nical rule of the Communists. 

The Estonian people today are charac- 
terized by their Yearning for freedom 
and adamant desire for self-betterment. 
Collections of their folklore, among the 
richest in the world, can be found in the 
Folklore Archives in the university city 
of Tartu. A particular feature of Esto- 
nian national culture is the huge singing 
festival traditionally held every 5 years. 
Therefore, I am honored to pay tribute 
to the proud citizens of Estonia in their 
undying efforts to free themselves com- 
pletely from Soviet rule. Their culture 
and art are testaments to their heritage 
but more importantly, their perseverance 
is a virtue through which we can all share 
in the hope that the people of Estonia will 
realize the freedom they so richly de- 


serve. 


* 
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EDWIN C. WHITEHEAD: CONNEC- 
TICUT JAYCEES FARMER OF THE 
YEAR 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mrs. GRASSO. Mr. Speaker, Edwin C. 
Whitehead, a fourth generation dairy 
farmer from Washington, Conn., and 
this year’s winner of the Connecticut 
Jaycees Farmer of the Year Award, ex- 
emplifies those qualities that have made 
the American farmer such an important 
force in today’s world. 

In a society where the 9-to-5 day is 
often the rule, Mr. Whitehead rises at 
4:30 a.m. to tend to his milking, so that 
the people of Connecticut and surround- 
ing States can have fresh, wholesome 
dairy ‘products to eat. 

Farming has changed considerably 
since the days of Edwin's father, his 
grandfather, and his great-grandfather, 
but the dedication to basic American 
ideals and the commitment to the wel- 
fare of the community and its people 
are as important in Edwin’s experience 
as they were in the days of his fore- 
bears. 

Farming is still hard work, and rising 
costs for necessary commodities have 
seriously threatened the livelihood of 
some farmers, putting many out of busi- 
ness in the past few years. Yet, fortu- 
nately for Connecticut residents, Edwin 
Whitehead continues to live and work on 
his farm with his wife and children. He 
has taken the fine education he obtained 
at the University of Connecticut’s School 
of Agriculture, combined it with the wis- 
dom of his farm heritage and developed 
a successful formula in a field in which 
success was never easy. 

I would like to congratulate Mr. White- 
head on his marvelous accomplishments, 
and on the honor bestowed upon him by 
the Connecticut Jaycees. In choosing 
such a deserving man as their “Farmer 
of the Year,” the Jaycees have once 
again made clear their commitment to 
excellence. 

For the benefit of my colleagues, I am 
inserting in the Recorp excerpts from 
the New Milford Times article written 
about Mr. Whitehead. The article pro- 
vides an insight into the life of this out- 
standing young dairy man: 

EDWIN WHITEHEAD NAMED STATE FARMER 

OF THE YEAR 
(By Jack Muckstadt) 

Edwin C. Whitehead, 32, part owner of the 
White Ayr Dairy Farm in Washington, Conn., 
last weekend was named state farmer of 
the year by the Connecticut Jaycees. 

We went to visit Mr. Whitehead, his wife, 
June and three children Joey, 7, Rachel, 2, 
and Jason, 11 months, Tuesday morning for 
breakfast at their old fashioned country 
farm house. 

Breakfast was at 9 a.m., but don't let that 
fool you. Mr. Whitehead had been up since 
4:30 a.m. At that time he just had a cup of 
coffee, then went out to tend “his milking. 

It was about 12 degrees © fe outside, 
Tuesday morning, but warm ast in the 
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farm house kitchen with its crackling fire in 
the kitchen fireplace. 

Looking east over the cornfield out of the 
sunlighted window next to the kitchen table, 
we got the feeling we were on a farm in the 
Midwest, nothing but snow, with corn 
stumps breaking through for miles. 


Mr. Whitehead locked out over the 800 


acres that he and his dad, Robert Whitehead, 
work and said: “I hope the people of Con- 
necticut aren't short-sighted and allow good 
productive land go for’ houses. If they do, 
as a state we would be relying on all our food 
supplies being brought in from other parts 
of the country. We would be at the mercy 
of disasters, truck strikes and other mis- 
haps.” 

“To the farmer,” Mr. Whitehead said, “the 
farm is his only heritage to pass on to future 
generations. 

“There are more townspeople, meaning 
Washington residents, who are getting inter- 
ested in the preservation of land for agri- 
culture. We need more people all over the 
state to get on the ball, because We are 
losing 10 per cent of the dairy 822 

We asked Mr. Whitehead why he wanted 
to be a farmer. He answered: I like being 
my own boss. I like having elbow room. I 


like working with animals, I get attached. 


to some of them sometimes. I like all the 


people who are associated with agriculture. - 


They are sincere, hard-working people and 
independent in making their own way. 
Finally, I like being a farmer because I like 
the challenges with nature,“ he said. 

Mr. Whitehead said, “generally in farm- 
ing, help is one of our biggest problems.“ 
On the White Ayr farm there are three farm 
hands plus Mr. Whitehead and his father, 
not counting the wives and children. 

Mr. Whitehead. continued: Right now a 
greater problem is that we are in a cost 
price squeeze, Our milk prices haven’t in- 
creased with our operating expenses. We 
need a lot of soy bean meal for protein diet, 
Most of the soy beans are being shipped out 
of the country, thus bringing the price up.“ 

Mr. Whitehead told us that the trend in 
dairy farming right now is for fewer farms 
but larger ones. 

We asked Mr. Whitehead why he is so 
successful as a dairy farmer, he answered: 
“Good training from my grandfather and 
father, they both were successful. I like dairy 
farming. I get good help from the county 
agents,” 


ACTIVITIES OF EIGHTH DISTRICT 
CLUB IN VIRGINIA 


HON. STANFORD E. PARRIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 190 


Mr. PARRIS. Mr. Speaker, it is my 
custom to publish a financial statement 
each year and to make public all other 
financial matters involving my congres- 
sional office which may be of conse- 
quence of my constituency. Accordingly, 
I am submitting a brief report on the 
activities of the Eighth- District Club, an 
organization founded last year. 

The club is nonpolitical in nature. Its 
main function is to facilitate dissemina- 
tion of information to residents of my 
congressional district and create direct 
communication between the membership 
and myself. Several luncheon and din- 
ner meetings were held last year with a 
speaker of note attending each. 
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Membership dues were $200 a year. 
The funds thus collected were used to 
defray expenses incurred in the produc- 
tion of newsletters, mailings, and other 
informational material. 

To date the club has collected $6,200, 
all of which has been expended for the 
purpose mentioned above. 


FOOD STAMPS FOR PUERTO RICO 


HON. OGDEN R. REID 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. REID. Mr. Speaker, I wish to call 
to the attention of my colleagues the 
recent regulations issued by the Depart- 
ment of Agriculture concerning the es- 
tablishment of the food stamp program 


in Puerto Rico. The USDA has apparent] 
in P y 
decided to give fewer stamps of less value 


to Puerto Rican families in Spite of the 
fact that the cost 6f food in Puerto Rico 
is higher than on the mainland. This ac- 
tion appears to disregard certain provi- 
sions of the Food Stamp Act. 

The Food Stamp Act states that food 
coupon allotments must be set at such a 
level that would equal the cost of food, 
though coupon allotments for Puerto 
Rico cannot exceed the levels allotted on 
the mainland. Currently a family of four 
living in the United States can receive 
$142 worth of food stamps monthly. 

However, since food prices are sub- 
stantially higher in Puerto Rico than the 
cost of food in the United States, those 
families who reside on the island need 
more money to put the same food items 
on their table than those who live on the 
mainland. Under the regulations issued 
by the USDA, an island family of four 
will receive only $122 worth of food 
stamps monthly. 

Although Congress clearly noted that 
benefit levels in Puerto Rico or the ter- 
ritories should not be higher than those 
set for the United States, it based the al- 
lotments on the price of food. It did not 
bermit benefits in those territories to be 
lower if food prices were in fact higher, 
with the net effect of requiring equal al- 
lotments for the islands if food prices 
were higher. Apparently, the USDA has 
ignored the requirements of the law, and 
has set a discriminatorily low standard 
for the island. 

In addition, it appears that the USDA 
has also violated the law with its delayed 
implementation of the food stamp pro- 
gram throughout the island. The amend- 
ments Congress adopted in August 1973, 
required implementation of this program 
in every political subdivision of the 
United States, including Puerto Rico, by 
June 30, 1974. The only exception that 
was provided in the law was if the pro- 
gram was impossible or impractical to 
implement. The Department of Agricul- 
ture has announced, however, that it is 
instituting the program on a town-to- 
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town basis, under which only five rural 
towns will be served by the deadline. 
San Juan will not receive food stamps 
until March 1975. Clearly, this is dis- 
heartening and unfair—if not illegal. 

Unless the USDA and the Common- 
wealth of Puerto Rico can show why 
such implementation is impossible, the 
food stamp program must be instituted 
by June 30, 1974, throughout the island. 
If impracticability is not clearly estab- 
lished, the USDA’s delayed action will 
indeed reflect a violation of the law. 

Finally, when setting the income- 
eligibility standards, the USDA appears 
to have once again ignored the intent of 
Congress. The Department was in- 
structed by the 1971 amendments to the 
Food Stamp Act to calculate eligibility 
by multiplying the number of persons in 
each household by the per capita income 
for the island, thus arriving at a maxi- 
mum figure for each household size. 
This apparently was not done, for the 
eligibility standards are approximately 
14 percent lower for Puerto Rican 
households than those in the United 
States. 

The purpose of this program was to 
help the poor, not to perpetuate their 
disadvantageous status, At least 500,000 
Puerto Rican families of four who are 
eligible for this program will be receiv- 
ing $20 less than they are due each 
month, the equivalent of $10 million a 
month, or a full $120 million a year. This 
loss to Puerto Rico violates the purpose 
and intention of the Food Stamp Act. 
The unconscionable situation must be 
rectified. 


A SOLAR POST OFFICE IN THE 
WORKS 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mrs. SCHROEDER, Mr. Speaker, the 
Sun produces as much energy in 40 min- 
utes as humankind uses in a year. A post 
office scheduled to be built soon will take 
advanatge of some of this bountiful en- 
ergy source. Assistant Postmaster Gen- 
eral Robert E. Isaacs has reported that 
the post office will be built in Ridley 
Park, near Chester, Pa. Bids are present- 
ly being taken on this project, with a 
completion date of early 1975. The pur- 
pose. of this prototype is to provide the 
U.S. Postal Service with a solar energy 
program, +a successful demonstration 
model for postal facilities nationwide. 
Preliminary estimates indicate that the 
supplemental solar energy supply at the 
Ridley project will reduce its dependence 
on conventional energy sources by 20 
percent. 

Mr. Speaker, as a supporter of the 
Solar Heating and Cooling Demonstra- 
tion Act (H.R. 11864), which so recently 
passed the House, and as a member of the 
Post Office and Civil Service Committee, 
I am doubly glad to see the Postal Serv- 
ice make this bright beginning. 
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GRANTS TO ESTABLISH NEW STATE 
POSTSECONDARY EDUCATION 
COMMISSION IS LAUNCHED 


HON. ALBERT H. QUIE 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. QUIE. Mr. Speaker, on March 1 
letters were sent by the Commissioner 
of Education to all Governors explain- 
ing how any State that desires can 
qualify for Federal postsecondary edu- 
cation planning grants by creating a 
State commission under section 1202 of 
the Higher Education Act, as amended in 
1972. 

Many of us have felt that the vast 
postsecondary education community 
within each State should be doing a bet- 
ter job of cooperative planning to make 
each segment and each institution as ef- 
fective as possible. While competition 
among public and private, 2-year and 4- 
year, academic and vocational institu- 
tions is healthy, uninformed planning 
during a period of rather stable enroll- 
ment can too easily result in duplication 
of effort and a waste of resources. 

The uniqueness of these so-called 
1202 commissions is the requirement that 
they must be broadly and equitably rep- 
resentative of the general public and all 
segments—both public and private—of 
education beyond the high school within 
the State. 

Mr. Speaker, I hope each Member will 
read the following letter which was sent 
to the Governors. It gives some of the 
background of this issue which has gen- 
erated considerable controversy in the 
past 18 months. We will all watch with 
interest to see how well the Governors 
use the direction now given to them in 
carrying out the spirit as well as the let- 
ter of law. I believe these State commis- 
sions will prove useful to the States that 
choose to create them and hope that 
Congress will add to the approximately 
$1 million available for Federal planning 
grants this fiscal year. 

The letter from Commissioner Ottina 
follows: 

DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE, 
Washington, March 1, 1974. 

DEAR Governor: You are perhaps aware 
that the Labor-HEW Appropriations Act for 
Fiscal Year 1974 includes the sum of $3 mil- 
lion for Federal support of State Postsecond- 
ary Education Commissions. These monies 
have been made available by the Congress un- 
der the appropriation authority contained in 
Section 1203 of the Higher Education Act of 
1965 “fas amended in 1972), which provides 
that State Commissions established pursuant 
to Section 1202 of the same Act may apply 
to the U.S. Commissioner.of Education for 
grant funds and/or technical assistance to 
support ". . . comprehensive inventories of, 
and studies with respect to all public and 
private postsecondary educational resources 
in the State, including planning necessary 
for such resources to be better coordinated, 
improved, expanded or altered so that all 
persons within the State who desire, and who 
dan benefit from postsecondary education 
may have an opportunity to do so.” ~ 

In approying the $3 million appropriation 
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which the Administration had requested, 
Congress recognized that much of the money 
would need to be obligated to support the 
Higher Education Facilities Commissions; 
and, indeed, that some of this money had 
already been obligated for this purpose un- 
der the continuing resolution. At the same 
time, however, the Congress also stated its 
intention “that a substantial portion of this 
appropriation should be made available” for 
Section 1203 planning grants and/or tech- 
nical assistance to those States which desire 
to establish State Postsecondary Education 
Commissions under Section 1202. And finally, 
the Congress called upon the U.S. Office of 
Education “to do whatever is necessary" 
to see that those States which comply with 
the criteria for Postsecondary Education 
Commissions set forth in Section 1202 of the 
Higher Education Act, as amended, will “get 
assistance from this appropriation to move 
ahead in launching the work of these im- 
portant commissions. 

In accordance with Congressional intent, 
and after a careful review of the work which 
the Higher Education Facilities Commis- 
sions must complete during the remainder 
of Fiscal Year 1974, we have moved to limit 
the aggregate total of State allotments for 
work performed by the facilities commissions 
to a maximum figure of $2 million, leaving 
at least $1 million of the Section 1203 ap- 
propriation for FY 74 available to fund ap- 
plications from Section 1202 State Com- 
missions for Section 1203 planning grants 
and/or technical assistance. 

With this action accomplished, we are now 

confronted with the question of what is nec- 
essary to bring about establishment of State 
Postsecondary Education Commissions which 
(a) will comply with the criteria set forth 
in Section 1202(a) of the Higher Education 
Act, and (b) will thereby qualify to apply 
for and receive Section 1203 planning grant 
funds and/or technical assistance from the 
$1 million which the U.S. Office of Educa- 
tion has reserved for such purposes in ac- 
cordance with instructions from the Con- 
gress. 
In reviewing the rather lengthy and sub- 
stantial record of discussions on this subject, 
it seems to me that the salient points are 
as follows: 

(1) There is no general Federal require- 
ment that the States establish Section 1202 
Commissions. Only those States which desire 
to receive assistance under the Section 1203 
authority, i.e.. from the $1 million which is 
presently reserved to support that authority, 
are required to establish Commissions which 
comply with the criteria set forth in Sec- 
tion 1202(a). 

2) If a State desires to receive Section 
1203 assistance, and decides to establish a 
Section 1202 Commission in order to qualify 
for .such assistance, the law implies three 
options from which the State may choose in 
meeting the criteria set forth in Section 
1202(a): (a) creation of an entirely new 
Commission which meets the criteria of Sec- 
tion 1202(a), (b) designation of an existing 
State agency or State Commission, if it meets 
the Section 1202 (a) criteria, or (e) expand- 
ing, augmenting, or reconstituting the mem- 
bership of an existing State agency or State 
Commission to meet Section 1202(a) criteria. 

(3) The only function which Federal law 
authorizes the designated 1202 Commission 
to perform, and for which the $1 million is 
being reserved from the FY 74 appropriation, 
is planning for postsecondary education. The 
expectation is that other State agencies and 
Commissions, local governments, and institu- 
tions of postsecondary education would use 
the results of planning activities undertaken 
by the State Commission to carry out their 
respective administrative responsibilities. 

(4) In addition, the law provides two op- 
tions between which the State may choose in 
providing for continuing State administra- 
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tion of the Community Services and Con- 
tinuing Education authority (HEA Section 
105), the Equipment for Undergraduate In- 
struction authority (HEA Section 603) and 
the Grants for Construction of Undergradu- 
ate Academic Facilities authority (HEA Sec- 
tion 704); namely, (a) designation of the 
Section 1202 Commission to serve as the 
State agency for purposes of administering 
any one or more of these program authori- 
ties, or (b) maintenance of separate State 
agencies or Commissions to administer these 
program authorities. 

(5) Finally, and certainly most important- 
ly, whichever option the State chooses to 
pursue in bringing about the establishment 
of a Section 1202 Commission, and whatever 
additional responsibilities the State decides 
to assign to the Commission beyond the 
planning responsibilities authorized under 
Section 1203, Section 1202(a) of the law pre- 
scribes that the State Commission must be 
“broadly and equitably representative of the 
general public and public and private non- 
profit and proprietary institutions of post- 
secondary education in the State including 
community colleges, junior colleges, postsec- 
ondary vocational schools, area vocational 
schools, technical institutes, four-year insti- 
tutions of higher education and branches 
thereof.” 

This letter is intended as an invitation for 
you to advise me as to the course of action 
which will be followed with respect to imple- 
mentation of Section 1202 and 1203 of the 
Higher Education Act, as amended, in your 
State. 

If your State does not desire to establish a 
Section 1202 State Commission to apply for 
a planning grant and/or technical assistance 
under the FY 74 appropriation for Section 
1203 planning activities, it would help us if 
you could notify the U.S. Office of Education 
of this fact as soon as possible. 

If your State does desire to establish a 
State Commission which meets the “broadly 
and equitably representative” criteria of Sec- 
tion 1202(a), and thereby qualifying said 
Commission to apply for and receive Section 
1203 planning grants and/or technical assist- 
ance from the FY 74 appropriation, the U.S. 
Office of Education needs to receive the fol- 
lowing information from you by April 15, 
1974: 

(1) Which of the three options for estab- 
lishing a Section 1202 Commission has your 
State chosen to follow: (a) creation of a new 
Commission, (b) designation of an existing 
State agency or State Commission, or (c) 
expanding, augmenting or reconstituting the 
membership of an existing State agency or 
State Commission? 

(2) Which, if any, of the following State- 
administered program authorities contained 
in the Higher Education Act has your State 
chosen to assign to the Section 1202 Com- 
mission: 

(a) Community Services and Continuing 
Education (HEA Section 105) ? 

(b) Equipment for Undergraduate In- 
struction (HEA Section 603) ? 

(c) Grants for Construction of Under- 
graduate Academic Facilities (HEA Section 
704)? 

(3) What is the Commission's official 
name, address and telephone number? 

(4) What are the names, mailing addresses 
and terms of office of the Commission's 
members? 

(5) What is the name, title, mailing ad- 
dress, and telephone number of the Com- 
mission’s principal staff officer? 

(6) A letter signed by you explaining how 
the membership of your State Commission 
meets the “broadly and equitably representa- 
tive” requirements of Section 1202(a) at 
the present moment, and what provisions 
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have been made to insure continuing com- 
pliance with these requirements of the law. 

We hope you will find the procedure out- 
lined in this letter to be comfortable, con- 
venient, and effective in carrying out the in- 
tent of Congress with maximum respect for 
the prerogatives of the States. Several States 
have previously communicated with the U.S. 
Office of Education about some action or an- 
other with respect to Section 1202. Since we 
had not decided which approach or what 
conditions and criteria would be used to ac- 
tivate the Section 1203 planning grants pro- 
gram, the U.S. Office of Education is not in 
@ position to recognize any correspondence 
prior to this letter as sufficient evidence of 
compliance with the procedures now agreed 
upon and set forth above. 

If you have any questions or concerns, 
please get in touch with me or John D. Phil- 
lips, Acting Associate Commissioner for Stu- 
dent Assistance, who can be reached at Area 
Code 202—245-94386. In the meantime, we 
will be preparing application materials and 
funding criteria for the award of Section 1203 
planning grants and technical assistance. We 
expect that planning grants made during this 
Fiscal Year will remain available for expendi- 
ture by the Section 1202 State Commissions 
through June 30, 1975. 

Sincerely, 
JOHN OTTINA, 
U.S. Commissioner of Education. 


TO CREATE AN ENERGY SHORTAGE 


HON. LOUIS C. WYMAN 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. WYMAN. Mr. Speaker, seldom has 
the Congress passed legislation as ill- 
considered as the recent conference-re- 
ported Energy Emergency Act. 

The purpose of this legislation alleged- 
ly was to establish, for the first time, a 
coordinated Federal energy policy aimed 
at correcting present shortages. If signed 
into law its effect will be the opposite. 

It would assure the continuance of en- 
ergy shortages and guarantee them into 
the foreseeable future. 

Under the guise of “consumerism,” 
the act would roll back domestic petro- 
leum prices but not foreign and world 
prices which are beyond its reach. In 
this country most of the known, easily 
recovered, relatively inexpensive to drill 
petroleum deposits have been used up or 
are on line. The remaining deposits are 
substantial, but require costly secondary 
and tertiary recovery technology such as 
water injection under pressure, and so 
forth, 

Imposing an artificially low price by 
law—as has been the case with natural 
gas—merely insures that the costs of 
secondary recovery cannot be met. This 
means the oil will stay in the ground. The 
lines at the gasoline stations will grow 
longer. 

This is not responding to the needs of 
the consumer. 

That our present shortages are in large 
part due to shortsighted, fragmented 
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Federal energy policies and laws of the 
past is dramatically emphasized in the 
following article by Bruce Henderson. 

It is the responsibility of the Congress 
to act to correct these mistakes. We need 
legislation to avoid the need for gasoline 
rationing, not legislation that will force 
us to ration. Such measures as my bill 
to allow dealers to adjust emissions cox. 
trols on cars to improve gas mileaye 
where not needed for public health is a 
specific example of what Congress ought 
to enact. immediately. 

Mr. Speaker, the country is looking to 
Congress for some responsible legislation 
on energy. It is past time Congress pro- 
vided it. 

The article follows: 

To CREATE AN ENERGY SHORTAGE 
NATURAL GAS 

Set a ceiling price on natural gas. This 
discourages exploration and increases use. 
Keep the prices down in spite of inflation. 
This amplifies the effect and guarantees a 
shortage eventually. 

COAL 


Ban the use of coal with sulfur content. 
This sharply restricts the supply. Sharply re- 
strict strip mining for cosmetic reasons. This 
further restricts the supply. Then suddenly 
impose drastic new safety rules which will 
substantially cut output from existing mines. 
Freeze prices so no one can offset cost in- 
crease from reduced output or justify fur- 
ther investment. 

ATOMIC POWER 


Delay construction a matter of years by 
uncertainty about licensing requirements. 
Delay operation at full power after con- 
struction. Delay start of construction by en- 
vironmentalist suits. 

or 


With natural gas, coal and atomic power 
all severely restricted, that leaves only pe- 
troleum. First, grossly increase automative 
consumption of gasoline by requiring drastic 
reductions in engine efficiency because of 
pollution related modifications. That alone 
will insure a severe shortage of energy. Then 
ban the use of oil containing sulfur. This 
severely reduces refining capacity. Put into 
effect new pollution objectives which make 
refineries far more expensive. At the same 
time, introduce great uncertainty into the 
requirements that must be met. That will 
virtually stop refinery construction or expan- 
sion. Eliminate practically all new refinery 
sites because of environmental legal delay- 
ing tactics. Further curtail refinery invest- 
ment by making supplies of crude oil very 
uncertain. Block. the use of Alaska North 
Slope oil by arguments on the cosmetic ef- 
fects in uninhabited and unreachable re- 
gions. Stop the use or search for oll offshore 
in California because of potential leaks. Slow 
all offshore operations for environmental rea- 
sons, For good measre, hold down the price 
of gasoline to half that in Europe. This en- 
courages large cars. 

To be sure that all of the above is mis- 
understood by the general public, bring a 
law suit which charges all the largest energy 
companies with being non-competitive and 
therefore causing the energy shortage. 

The above scenario has actually occurred 
in the U.S. Each and every action described 
above has been the result of public policy. 
Each act had laudable objectives. In the ag- 
gregate these actions will prove to be very 
punishing to the general public for years to 
come. 

Such program management by a private 
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business would justify charges of gross mis- 
management. The whole task of management 
is optimization of value delivered from the 
resources available. False weighting of values 
or misallocation of resources are equal fail- 
ures. 

All the ultimate objectives can, in due 
course, be achieved by coordination, by 
scheduling, by value/cost optimization and 
by resource allocation priorities. That, how- 
ever, is what management is, 

The object of management is optimization 
of benefits from the use of the available re- 
sources, The objectives of public policy also 
require management to achieve optimum re- 
sults. Impulsive, extremist, poorly timed and 
uncoordinated actions produce inevitable 
frustration, waste, and cures that are worse 
than the disease. 

Whom do we blame when mismanagement 
in public policy is imposed by the Congress 
and amplified by the Judiciary? This kind 
of mismanagement is occurring at all levels 
of our government in all areas of public 
policy. 


RALPH VILLANI 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. RODINO. Mr. Speaker, all of us in 
this Chamber and every man and wom- 
an in each corner of the world share a 
common understanding. Each of us has 
lost or will lose someone close to us dur- 
ing the span of our lifetimes, be it moth- 
ers, brothers, sisters, wives, husbands, 
children of close friends. And, as we look 
about us, often during a special occasion, 
we quietly recall to ourselves the person 
who is not there but whose memory and 
whose love remains strong in our hearts. 

Less than a week ago, Ralph Villani, 
an individual whose friendship and close- 
ness my wife and I deeply cherished, 
passed away. His particular loss shall be 
experienced not only by those who were 
fortunate enough to have known and 
loved him well, but by all the people of 
my Newark, N.J., community whom he 
served so selflessly and so well. 

Ralph Villani knew and understood the 
needs, hopes, and dreams of Newark’s 
people. And, he spent over four decades 
in public life working toward the 
achievement of these ideals. Twenty- 
four of his 40-year career as an elected 
city official, he served as municipal judge, 
city commissioner, councilman, council 
president, and mayor. As a judge, he was 
remembered for his compassion. As a city 
commissioner, he is known for his dedi- 
cation to preserving the city’s depart- 
ment of parks and public property. He 
concentrated his efforts on building a 
better environment for all Newark’s citi- 
zens, and particularly for the children 
who would some day inherit the legacy of 
his works. He developed, for example, a 
citywide “learn to swim” campaign, a 
comprehensive instruction program for 
the city’s youngsters. He frequently visit- 
ed Newark’s swimming pools, not only 
watching the children’s activities, but 
sharing with them in their enjoyment 
and the excitement of their newly 
learned skills. 
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He served three terms as commissioner 
and was responsible for reorganizing the 
Newark Housing Authority, the city 
agency serving as the focal point for 
analyzing, structuring, developing, and 
handling the city’s housing problems. 
From commissioner, he became city 
councilman, serving twice as council 
president. And, as mayor, Ralph Villani 
drew on all these experiences, insights, 
and perspectives to best meet the needs 
so critical to the growth and development 
of Newark and her people. 

Ralph Villani did not let the passage 
of time or the growing list of his projects 
and achievements impede his commit- 
ment to remain a vital part of Newark’s 
affairs. Only a few days before his death, 
he attended the Essex County Women’s 
Division of the American Committee on 
Italian Migration with his wife Marie. 

Throughout his lifetime, he served to 
inspire all who knew him to continue 
to believe in progress and the ability of 
Newark’s people to create, develop, and 
improve upon their city’s opportunities. 
He never tired in his efforts; he never 
stopped for a moment in carrying forth 
his ideas. His wife, Marie, a dear friend 
of Ann and me, was unanimously voted 
into the city council seat her husband 
had occupied when health prevented him 
from continuing to serve any longer. And, 
I am sure that Councilwoman Villani’s 
ideas and plans shall carry forward and 
augment her husband's good works. 

Hannah Senesh has written a few brief 
lines which perhaps best encapsule Ralph 
Villani’s great gifts to all Newark’s peo- 
ple: 

There are stars whose light reaches the 
earth only after they themselves have dis- 
integrated and are no more. And, there are 
men whose scintillating memory lights the 
world after they have passed from it. These 
lights which shine in the darkest night are 
those which illuminate for us the path. 


CAMELS AND REINDEER DELIVER 
MAIL IN NORTH AMERICA 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 5, 1974 


Mr. ALEXANDER. Mr. Speaker, I 
would like to invite my colleagues to re- 
quest their Junior Postman packet to- 
day from the Postal Service and examine 
Klassen’s Folly. 

I am told that this million dollar 
coloring book, under the guise of educa- 
tion, is designed to teach school-age chil- 
dren how to mail a letter. 

It includes postage stamps to color, 
puzzles to work, postal trucks to assem- 
ble, official junior postman membership 
cards, and other countless propaganda. 

It also explains how camels and rein- 
deer once carried the mails in North 
America. From the service we are getting 
in Arkansas, I dare say they still do. 

I would. make one suggestion to my 
colleagues who desire their copy of 
Junior Postman, however. Have it sent 
by page if you want it promptly. 
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ST. GEORGES VILLAGE BOTANI- 
CAL GARDENS—A SHOWCASE OF 
BEAUTY AND COOPERATION 


HON. RON DE LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 6, 1974 


Mr. DE LUGO. Mr. Speaker, I wish to 
bring to the attention of my colleagues 
two newspaper articles that emphasize 
the truly cooperative and constructive 
spirit of the citizens of St. Croix, United 
States, Virgin Islands. 

The subject of the first article is the 
St. Georges Village Botanical Gardens of 
St. Croix, a 1344-acre site that is becom- 
ing a showplace for the Caribbean and 
the world. Although this restoration of 
historical and natural forms will match 
any earthly paradise, its most enduring 
and endearing beauty is embodied in the 
community spirit of the workers and res- 
idents. At the village, you can see young 
and old, black and white, working to- 
gether, volunteering their time and en- 
ergy. You can sense an aura of coopera- 
tion and concern that rises from the 
work of their hands and hearts. There 
exists a unity of purpose, a positive atti- 
tude for the preservation of the culture 
and nature of the Virgin Islands. As the 
past is preserved, the present is secured. 

The second article profiles a beautiful 
lady who personifies the lind of the past 
and future at the village project. Frances 
Christiansen, a dearly respected member 
of the St. Croix community, is in the 
forefront of the creation of the botanical 
garden. As she recalls her life on St. 
Croix, Mrs. Christiansen exudes the hope 
and strength of one who firmly believes 
that her actions can guarantee a better 
tomorrow for the people of the Virgin 
Islands. 

At this time, I wish to commend and 
thank you all of the individuals who are 
expressing the beauty of their humanity 
through their efforts to preserve the love- 
liness of our Virgin Islands. 

I respectfully submit the following 
articles: 

[From the Daily News of the Virgin Islands, 
Nov. 9, 1973] 
Two HUNDRED AND FIFTY CELEBRATE OPEN 
HOUSE at St. GEORGES BOTANICAL 

The recent Open House ceremony of the 
St. George Village Botanical Garden of St. 
Croix drew a crowd of over 250 people in- 
cluding Walter Phillips of Water Isle, St. 
Thomas and Sen. Nobel Samuel of St. John 
who traveled to St. Croix for the occasion. 

During the program, an additional 4% 
acres of land, including the Village Super- 
visor’s house, sugar factory and corrals, were 
awarded to the Botanical Garden by Lake- 
side Manufacturing Company of Milwaukee, 
Wisconsin, who donated the original nine 
acres. 

Robert Moon, president of the company, 
said, There is only one owner of property, 
and that is God Almighty. Individuals, 
corporations and people only accept responsi- 
bility for property and we are happy to trans- 


fer the custody of this property to St. 
George Village Botanical Garden.” Moon 


said that this award was given to the mem- 


bers of the community and the Botanical 
Garden who want to assume the responsi- 
bility to preserve this priceless heritage for 
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future. generations. Mrs. 
president of the Botanical Garden, accepted 
the deed to the land and the responsibility of 
the Botanical Garden. 

The 1344 acre site is the only place in the 
world where a botanical garden is being 
created within an entire village of a historic 
era of the island. Picturesquely situated are 
historic buildings, ruins, a lime kiln; build- 
ings for barrel makers, saddle makers and 
blacksmith; homes for the sugar cane work- 
ers plus a cemetery where some of the fore- 
fathers of our friends and relatives were laid 
to rest. 

Speakers on the program also included Mrs. 
Frances Christiansen who was born in the 
village and who is now actively helping to 
create the Botanical Garden, spoke of the 
early days in St. George’s; Priscilla Hilder 
explained the superb planting plans and 
John Randal McDonald, architect donating 
his expertise, described the plans for erect- 
ing a “Great Hall“ which will enhance the 
beauty of the garden and at the same time 
will serve cultural, educational and social 
needs of the island. 

Donations, in addition to those already in 
use, were numerous. Carib Gas Company, 
managed by Oscar Seagle, donated a refriger- 
ator, ice maker and kitchen for the new 
building. Meals for over 200 people can be 
prepared with this equipment. Mr. & Mrs. 
Richard Eames donated a tractor with nu- 
merous attachments. Felix Pitterson donated 
three large coppers used in making sugar, 
in addition to the barbed wire previously 
given for fencing. Boys and youth clubs 
offered assistance and their steel band for 
future entertainments. Many individual 
donations to help defray costs were gracious- 
ly given. Schools and organizations offered 
assistance and showed interest by requesting 
field trips to the Botanical Garden. 

Memberships in the Garden increased, in- 
cluding Senator Samuel, who stated that he 
will be back many, many times to the 
Botanical Garden. Pitterson was the first 
sustaining member; and a person who wishes 
to remain anonymous obtained a lifetime 
membership. 

Walter Phillips of Water Isle has been ex- 
tremely helpful in developing the original 
plans of the St. George Village Botanical 
Garden. As his invited guests, the group 
planning the garden in St. Croix observed 
Phillips’ botanical garden. He has given in- 
formation which has been invaluable to the 
botanical garden. 

Also included in the program were guided 
tours given by the junior members of the 
Garden. These youngsters are extremely en- 
thusiastic and have contributed greatly to 
the development of the garden. 

In addition to the large crowd in attend- 
ance were Phillips, Senators Samuels, Britain 
Bryant, Juan Luis and Alex Moorhead. The 
newly formed Boys’ Club of Frederiksted, 
under the direction of Al Johnson, were in 
attendance. 


From the St. Croix Journal, Nov. 22, 1973] 
PLANTATION CHILD Back Home To HELP 
Sr. GEORGE HISTORY Live 

Sr. GEORGE ViILLaAGeE—When Frances 
Christiansen was a little girl growing up on 
the huge sugar plantation that once domi- 
nated the St. George Estate area of St. Croix, 
she remembers eating family meals under a 
big plum tree that grew outside their house. 

Frances and her family occupied two rooms 
of a long building built for workers on the 
plantation, owned then by George Latimer. 
Frances’ father worked for Latimer as a car- 
penter, mason and cooper, and he assembled 
the hogsheds and barrels used for sugar and 
rum, 

REMEMBERS HURRICANE 

Frances remembers when the hurricane hit 

St. Croix on Oct. 9, 1916; how she took refuge 
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Jean Eastwood, at Diamond School, but her mother was left 


at home to hold the door shut against the 
howling wind. She remembers, too, when 
Hamilton Jackson led a strike of plantation 
workers earlier that year, seeking a raise in 
their wages of $1.00 for a 60-hour work week. 

That was in the early 1900s. Last Saturday, 
Frances Christiansen was back at her girl- 
hood home, wielding a machete and chopping 
down the thick vines and brush that have 
grown up around the plantation buildings. 

Frances is in the vanguard of a loyal group 
of St. Croix residents who want to create a 
botanical garden and outdoor history lesson 
out of the plantation at St. George's. 

Every Saturday since February of this year, 
an average 35 to 40 people of all ages have 
devoted their mornings to clearing land, 
hauling away trash, and cleaning the area 
around the many stone buildings still stand- 
ing on the former plantation site. 

They and many others are part of the St. 
George Village Botanical Garden of St. Croix, 
a non-profit, tax-exempt corporation that 
since February has been directing develop- 
ment of the 1314-acre site. 

BAZAAR PLANNED 


Next week, on Nov. 29 and 30, the members 
who can’t chip in on the physical labor are 
sponsoring a bazaar at the old library in 
Christiansted, from 8 a.m. to 5 p.m., to raise 
money for the Garden, 

They all have the same dream 

Someday, Virgin Islands residents and visi- 
tors from all over the world will drive past 
the stone pillars on Centerline Road and fol- 
low an entrance road into the Garden lined 
with royal palms and rainbow bougainvillea. 

The first building they'll see will be a 
“Great Hall,” a Danish-style building of stone 
that will serve as a conference room, banquet 
hall, educational center, and backdrop for 
garden and plant shows. 

The hall will have four revolving stages to 
accommodate changing plant displays, and a 
dome some 40 feet high, lighted by a skylight, 
from which plants and flowers will be hung. 
Underneath it will be a 60,000-gallon cistern. 

Flanking it as wings will be two buildings 
dating back to plantation days. From there, 
visitors may walk down the “Path of Gold,” 
a line of yellow flowering trees that will be 
planted along the garden boundaries: take 
the “frangipani walk“; see an area planted 
entirely with dozens of varieties of cactus 
and other succulent plants; admire a ter- 
raced display of all the types of hybrid hi- 
biscus in the islands; or visit an “orchid 
house“ and “anthurium house” created from 
plantation ruins. 

One small stone building will be restored 
as a gift shop, and the old blacksmith’s shop 
is planned for a museum. 

LIME KILN 

There are many other historical treasures 
on the site, which the volunteers have been 
unearthing as they clear away the dense 
growth. Part of a dam built by the Daines on 
the property is stin standing, as is the 
original lime kiln where Frances Christiansen 
remembers that rocks, conch shells and 
molasses were burned to make a powder used 
in white-washing buildings; and ashes, sand 
and gravel were mixed to make a cement 
substitute. 

The path the plantation workers took from 
their living quarters to the fields still can 
be seen; so can the huge vats used in the 
factory to produce the sugar called 
“muscovado,” that Mrs. Christiansen 
remembers was “like the dark brown sugar 
Pueblo sells.” 

All of this heritage is in the hands of a 
Board of Directors, headed by Mrs. Jean 
Eastwood, and aided by an army of volun- 
teers and donors. All of the equipment, ma- 
terials and labor on the Garden project have 
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been donated, including all of the architec- 
tural services of John Randal McDonald. 


GOVERNMENT HELPS 


The V.I. Agriculture Department has 
donated equipment to cut grass and plow 
away underbrush, Mrs. Eastwood said, and 
bee-keepers from the Department have come 
to clear away bees nests. The Public Works 
Department has hauled away mountains of 
brush, trash and abandoned vehicles that 
had accumulated on the property. 

Other local residents who have had almost 
full-time involvement in the Garden are 
Jean Brennan, who has handled all of the 
publicity and public relations for the group, 
and Mrs. Priscilla Hilder, who is designing 
all of the planting plans. 

Local children have been such a help on 
Saturdays. Mrs. Eastwood said, that the 
Board of Directors created a junior member- 
ship category, with voting rights, and invited 
kids to join for $2.00. 

DONATED LAND 


The Garden project was formally shown 
to the public last month at an open house 
attended by some 250 people. Highlight of 
the event was the announcement by Robert 
Moon, who donated the original nine acres 
of the site, that his Lakeside Manufacturing 
Company in Milwaukee was giving an addi- 
tional 414 acres of land to the garden. 

But of all the people who have a stake 
in the St. George Botanical Garden, Frances 
Christiansen’s undoubtedly is the deepest. 
Her three brothers and a sister are buried in 
a cemetery on the property, and she can look 
at the house where she was born in 1908 
and remember what the plantation was like 
in its heyday. 

That's why she’s out there every Saturday 
with that machete, chopping away at the 
growth of time that once threatened to 
obscure an important part of the island’s 
history. 


CONTROLLED SUBSTANCES TRAF- 
FICKING ACT OF 1974 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. ROGERS. Mr. Speaker, yesterday 
I introduced at the request of the Drug 
Enforcement Administration, H.R. 13256, 
the Controlled Substances Trafficking 
Act of 1974, which would amend the 
Comprehensive Drug Abuse Prevention 
and Control Act of 1970 in several re- 
spects. I was joined in introducing this 
legislation by Mr. Hastincs, a member of 
the Subcommittee on Public Health and 
Environment who has been a leader in 
fostering drug abuse legislation. Primari- 
ly, this bill would provide for mandatory 
minimum sentences for all narcotic traf- 
fickers, and for second offenders involved 
in other dangerous drug trafficking. It 
would permit the denial of bail pending 
trial for certain drug offenders, and it 
would increase the terms of imprison- 
ment and the fines which may be im- 
posed in certain cases. 

I am convinced of the necessity for 
careful review of these provisions and, 
thus, feel it is important to get this ad- 
ministration proposal before the public 
quickly in order to engender as much 
comment on the legislation as possible. 
Some of the provisions are controversial, 
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and I emphasize that my introduction 
does not constitute blanket endorsement 
of this measure. 

The following is a section-by-section 
analysis of the Controlled Substances 
Trafficking Act of 1974: 

CONTROLLED SUBSTANCES TRAFFICKING ACT OF 
1974 


TITLE I--ENCREASED PENALTIES 


Sec. 101. Amends sec. 401(b)(1)(A) of 
the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 to increase the 
first. offense penalty for trafficking in a 
schedule I or II controlled narcotic sub- 
stance (ie., heroin, methadone, morphine, 
cocaine) to a term of imprisonment of not 
less than three years to fifteen years, or a fine 
of not more than $50,000, or both. It would 
also increase the second Offense penalty to a 
term of imprisonment of not less than ten 
years to 30 years, a fine of not more than 
$100,000, or both. It would also deny proba- 
tion to offenders sentenced under this Act. 
Present law imposes no mandatory minimum 
sentences nor does it prohibit probation. 

Sud. 101b. Amends sec. 401(b)(1)(B) of 
the Act of 1970 to increase the first offense 
penalty for trafficking in a non-narcotic 
controlled substance under Schedules. I, I, 
or III (i.e., amphetamines, barbiturates, LSD, 
marihuana) to a term of imprisonment of 
not more than 10 years, a fine of not more 
than $30,000, or both. It would also in- 
crease the second offense penalty to a term 
of imprisonment of not less than three 
years to fifteen years, a fine of not more 
than $50,000, or both. It would also deny 
probation to any second offender who had 
been convicted for any offense relating to 
controlled substances which was punish- 
able by a term of imprisonment for more 
than one year under the law of any state. 
Present law imposes no mandatory mini- 
mum sentences nor does it prohibit proba- 
tion. 

Sec. 101(c). Amends sec. 405(a) of the 
Act of 1970 relating to “Distribution to Per- 
sons under Age Twenty-One"’ to mandate 
a term of imprisonment of not less than 
three years for any person over the age of 
eighteen convicted of distributing a con- 
trolled substance to a person under twenty- 
one years, and increases the fine. Present 
law imposes no mandatory minimum sen- 
tence. 

Sec. 101(d). Amends sec. 405 (b) of the 
Act of 1970 to mandate a term of imprison- 
ment of not less than five years for any 
person over the age of eighteen with a pre- 
vious conviction for distributing a con- 
trolled substance to a minor, and an in- 
creased fine. Present law imposes no manda- 
tory minimum sentences. 

Sec. 101(e). Amends sec. 405 of the Act of 
1970 to add a new subsection which would 
deny probation to anyone convicted of dis- 
tributing controlled substances to a person 
under twenty-one years. 

Sec. 102(a). Amends sec. 1010(b)(1) of 
the Act to increase the first offense penalty 
for importing or exporting a controlled nar- 
cotic substance under Schedule I or II to a 
term of imprisonment of not less than three 
years to fifteen years, a fine of not more 
than $50,000, or both. It would also deny 
probation to any person convicted under this 
subsection. Present law imposes no man- 
datory minimum sentences nor does it deny 
probation. 

Sec. 102(b). Amends see. 1010 (b) (2) of the 
Act to increase the first offense penalty for 
importing or exporting a non-narcotic con- 
trolled substance under Schedules I or II to 
a term of imprisonment of not less than ten 
years, a fine of not more than $30,000, or 
both. Present law imposes no mandatory 
minimum sentences. 
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Src. 102(c). Amends sec. 1012, “Second or 
Subsequent Offenses”, by increasing the sec- 
ond or subsequent offense penalty for im- 
porting or exporting a Schedule I or II con- 
trolled narcotic substance to a term of im- 
prisonment of not less than ten years to 
thirty years, a fine of not more than $100,000, 
or both. It would increase the second or sub- 
sequent offense penalty for importing or 
exporting a Schedule I or II non-narcotic 
controlled substance to a term of imprison- 
ment of not less than three years to fifteen 
years, a fine of not more than 650,000, or 
both. Second offenders would be denied pro- 
bation, Present law imposes no mandatory 
minimum sentences nor does it deny pro- 
bation. 


TITLE II—CONDITIONS OF RELEASE 


Sec. 201. Amends Part D of Title II of the 
Act of 1970 by adding four new sections deal- 
ing with release conditions and pre-trial de- 
tention of persons charged with either traf- 
ficking or importing or exporting a controlled 
substance in Schedule I or II. Section 412 
would provide that the judicial officer shall 
consider whether the person poses a danger 
to himself, others, or the community in 
setting conditions of release; Section 413 
would require that a special hearing be held 
at the time of arraignment to determine 
whether the person may be released prior to 
trial if the judicial officer finds that the 
person is a second offender, is presently free 
on parole or other conditional release with a 
conviction or pending charge for any previous 
felony, is a non-resident alien, has a false 
passport, is either a fugitive or has been 
convicted of having been a fugitive. Section 
414 would deny release to a person convicted 
of trafficking, importing or exporting a Sched- 
ule I or I controlled substance who is await- 
ing sentencing or appealing conviction, if 
that person had been detained prior to trial 
pursuant to the provisions of section 413. 
Section 415 defines the term “judicial officer” 
to mean any person or court authorized to 
admit to bail or otherwise to release a person 
before trial, sentencing, or pending appeal. 

Sec. 202. Amends the table of contents at 
the beginning of the Act of 1970 by adding 
sections 412 through 415. 


ATLAS OF AFRICA 


HON. CHARLES C. DIGGS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. DIGGS. Mr. Speaker, I would like 
to invite the attention of my honorable 
colleagues to the new Atlas of Africa to 
be published this month by the Free 
Press, a division of MacMillan Publishing 
Co. The atlas makes a very interesting 
and readable presentation of general in- 
formation on Africa in part I. This sec- 
tion includes some maps of special inter- 
est—like the map, “Precolonial Africa,” 
which gives the location of ancient Afri- 
can kingdoms, describes historical trade 
routes, indicates migratory patterns for 
major racial groups, and indicates major 
penetrations into Africa through history. 
In part II, the atlas furnishes the reader 
with concisely worded statements on the 
geography and the economies of indi- 
vidual African States. This is graphi- 
cally represented in full size maps of all 
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these countries. By omitting current po- 
litical information, the work achieves a 
seeming timelessness that should assure 
its utility for a while to come. 


THE PENSION PLAN BILL 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. HAMILTON. Mr. Speaker, under 
leave to extend my remarks in the 
Record, I include my Washington Re- 
port entitled “The Pension Plan Bill“: 

THE PENSION PLAN BILL 


Back in the “good old days” an American 
worker often retired with a gold watch, a 
smile from the boss and a firm handshake, 
Today things are much improved with over 
30 million employees, or about one-half of 
all private non-farm workers, covered by 
private pension plans which have in excess 
of $150 billion in assets. By 1980, 42 million 
workers win be: covered under plans with 
assets totalling over $215 billion. Although 
there is some disagreement about the ef- 
fectiveness of the pension system, there is 
no disagreement about the importance of 
the system te American workers and the 
economy. 

The Congress has worked on a pension pro- 
tection bill for at least fiye years, studying 
in detail thousands of pension plans with 
the aid of a computer and pension actuaries. 
Most pension plans are operated in a re- 
sponsible manner and no further regulation 
is needed. But there are enough sad stories 
like the closing of the Studebaker plant 
in South Bend, Indiana, a decade ago which 
left thousands of long-term workers with no 
protection, to persuade just about everybody 
that pension protection is needed. 

About one-half of all employees in private 
non-agricultural employment are not cov- 
ered by any plan. Employees often have 
difficulties collecting adequate or even any 
pension benefits. Of those who have worked 
and then left jobs with pension plans over 
the last 20 years, only about 5% will ever 
receive any benefits. Accumulated pension 
credits have often been lost even when the 
separated employee was within a few 
months, or even days, of qualifying for re- 
tirement. Many pension plans do not accu- 
mulate sufficient funds to pay benefits in the 
future to covered employees. Not all covered 
employees wind up getting benefits and even 
those persons covered are not guaranteed a 
comfortable living (pension industry sources 
say the average annual benefit paid by 
private plans to retirees in $1,605). Despite 
the number of persons involved, the size of 
the funds and the inadequacies of many of 
the plans, current law provides only limited 
safeguards, requiring only disclosure and 
minimal regulation. 

Last September the Senate approved by 
unanimous vote a pension protection bill 
and this week the House approved a similar 
bill by a vote of 375-4. Differences between 
the two bills must be resolved, but the final 
approval of major pension plan reform seems 
assured. Pension plan regulation focuses on 
these five principal areas: 

(1) Vesting is the acquisition of irrevo- 
cable rights to at least a part of the pension 
fund. Current law does not require vesting 
of pension rights before reaching retirement 
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age, and workers are covered by plans with a 
variety of requirements of age and service 
before vesting. The proposed House bill re- 
quires pension plans to meet one of three 
different vesting formulas (e.g., 100% vest- 
ing after 10 years of service, or 25% vesting 
after 5 years of service, such percentage in- 
each year thereafter). 

(2) Funding is the accumulation of suffi- 
cient assets in a pension plan to assure the 
availability of funds for payment of pension 
benefits to workers when the benefits are 
due. Although current law requires funding 
for liabilities being created currently, plus 
interest on unfunded abilities, it does not 
require the employer to make payments to- 
ward the principle of unfunded accrued lia- 
bilities. The proposed House bill would re- 
quire such payments, 

(3) Fiduciary standards for those persons 

the pension funds are, under 
current law, only general in nature. The pro- 
posed bill would establish standards of con- 
duct and accountability for persons exercis- 
ing power and control over the management 
of pension funds, and require communica- 
tion of the contents of the plan to covered 
workers. 

(4) Reinsurance is a system of federal in- 
surance for pension plans designed to protect 
employees against losses of benefits. No such 
system now exists, and the bill would require 
that plans insure liabilities incurred prior to, 
as well as after, enactment. 

(5) Portability is the right of a worker to 
transfer pension credits earned with one em- 
ployer to the pension plan of another. The 
bill does not change current law with regard 
to transfer from one qualified plan to an- 
other, and it would not create a govern- 
mental portability fund, although the bill 
does allow an employee, when he leaves a job, 
to take the cash equivalent of the benefits to 
which he ts entitled, and put the money into 
an individual retirement account to which 
he will gain access only when he retires. 

Under the proposed bill no one is com- 
pelled to establish a retirement plan, but, if 
one is established, it will have to meet cer- 
tain requirements designed to strengthen the 
retirement system. The bill is based on the 
premise that it is sound public policy to as- 
sure that individuals who have spent their 
careers in useful and productive work should 
have adequate income to meet their needs 
when they retire. 

All in all, the passage of the bill takes the 
retirement system a long way from the gold 
watch and the firm handshake! 


GUGLIELMO MARCONI—HE SHRANK 
THE WORLD 


HON. JAMES R. GROVER, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. GROVER. Mr. Speaker, April 25 
will mark the 100th anniversary of Gu- 
glielmo Marconi’s birth. Generations 
past, present, and to come are indebted 
to Marconi for his contribtuions to man- 
kind. 

Although Marconi was born in Italy, 
many of his experiments were conducted 
in Babylon, N.Y., just a few blocks from 
the place where I was born. So it is with 
a deep sense of pride that I submit for 
the Recor» the enclosed biography which 
was prepared by the Guglielmo Marconi 
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Lodge No. 2232, Order Sons of Italy in 
America, Islip, N.Y.: 
GUGLIELMO MARCONI—HE SHRANK THE WORLD 

Due to the proximity of the Village of 
Babylon, our Lodge was named for the im- 
mortal Guglielmo Marconi, who was born on 
April 25th, 1874 in Bologna, Italy and who 
died in Rome on July 20th, 1937. At his re- 
quest, he was buried in the town of his birth. 

It is true that many countries owe a debt 
of gratitude to many of their citizens for 
contributions they have made in various 
walks of life. These same contributions have 
been duplicated in other countries too, and 
soon, the original contributor goes down into 
obscurity. Our namesake though, Guglielmo 
Marconi, is the only man to whom the Whole 
World will forever be indebted to. Even be- 
yond Magellan, who first knotted the world 
by circumventing it; our Columbus, who 
connected two continents; Morse by his wire- 
less; Antonio Meucci with his telephone 
(later bought out by Alexander Graham Bell 
and who took all the laurels); the Wright 
Brothers, Orville and Wilbur with their air- 
plane; and Lindberg who made the world 
smaller yet, it was the genius of our Gugli- 
elmo Marconi who shrank the world to its 
present size by his invention of the radio. It 
would be superfluous to list the numerous 
inventions of which the radio has been a 
forerunner to or has been its foundation. 

Here are a few highlights of his life: 

1. Surprisingly, Guglielmo Marconi was not 
100% Italian. His father was from Bologna; 
his mother from County Wexford, Ireland 
and was bi-lingual from birth. 

2. Amongst the many honors received by 
Guglielmo Marconi were: the Nobel Prize 
for Physics; created Marchese by the Italian 
Government and nominated to the Italian 
Senate; created a Knight of Italy; plus nu- 
merous other honors and honorary degrees. 

3. Set up the first Vatican Radio With the 
late Pope Pius XI. 

4. To clarify the opening statement, “due 
to the proximity of the Village of Babylon”, 
Guglielmo Marconi performed many of his 
experiments from a little shack several blocks 
south of Main Street in the Village of Baby- 
lon, off Fire Island Avenue. This shack is now 
in the possession of one of our Brother 
Lodges on the north shore. (As a matter of 
note, when I asked Mrs. Terry Caputo to de- 
sign our letterhead, I requested that she in- 
corporate a sending tower and a shack in the 
design. If you will carefully look at our 
letterheads and the design on our envelopes, 
you will note that at the base of the tower, 
ground level, she included this noted shack). 

Guglielmo Marconi’s father was Giuseppe 
Marconi, a retired businessman, landowner 
and a man of means who had amassed quite 
a fortune. His mother was Annie Jame- 
son, a pretty Irish girl from County Wexford, 
Ireland, who was the youngest daughter of 
a wealthy whiskey distillery owner who hap- 
pened to be in Italy studying opera. It was 
through a mutual business friend that the 
widower Giuseppe met the lovely colleen and 
it was love at first sight, followed by elope- 
ment. Annie and Giuseppe had a son, Al- 
fonso, a year after their marriage. Nine years 
later, our immortal Guglielmo Marconi was 
born. He was born in the massive, heavily- 
shuttered Marescalchi Palace in the city of 
Bologna. 

Guglielmo Marconi grew up with an elder 
brother and a much older half-brother, and 
yet, he always tended to be a solitary young- 
ster, absorbed in his own world of science, 
invention and study. He had very little of 
formal schooling and never attended a uni- 
versity. His mother taught him religious 
and musical subjects and she had engaged 
a private tutor for his other subjects. 


March 6, 1974 


Guglielmo disliked formal lessons and felt 
that he could learn more by reading. He 
would read for hours and hours and would 
always wind up trying to invent something. 

Guglielmo’s father was always at logger- 
heads with him since he disliked formal 
schooling and thought he was wasting time. 
The kindness of his mother caused him to 
continue to read of and experiment with 
electricity. As a result of this difference of 
opinion with his father, Guglielmo be- 
came more secretive and determined to 
know all there was about electricity and 
the science behind it. As with all novice 
experimenters, Guglielmo had millions 
of ideas running through his mind and 
had almost as many experiments going at one 
time. Constantly learning. Constantly per- 
fecting. Constantly trying to win over his 
father who thought him a lazy good-for- 
nothing since he didn’t like school or 
schooling. Guglielmo had been sending elec- 
trical signals further and further, and his 
experiments kept getting costlier and more 
sophisticated. During this time of experi- 
menting and learning, Guglielmo Marconi 
learned the Morse code, which was to be the 
language he would use in the future, until 
he was able to substitute dots and dashes 
with the voice. One day finding himself short 
of money he sold his shoes to continue his 
experiments. Finally, he was able to sell 
himself to his father, a shrewd businessman, 
and from then on did his father finally ac- 
knowledge, with reservations though, the in- 
telligence and ambition of his son. At this 
era of his life, Guglielmo Marconi, was th 
his early twenties. 

After many years of trials and tribulations, 
young Guglielmo Marconi finally was able 
to transmit intelligible signals from a trans- 
mitter to a receiver. At first the distances 
of transmission were short; from one part 
of the house to another; from the house to 
various parts of the Marconi Estate and then 
gradually into longer metres, 10, 20, 30, 40 
and farther. Also, the strength of the signals 
increased from barely audible to strong and 
determined. When certain of his achieve- 
ment, and, after conferring with his parents, 
priest and doctor (as was the custom in 
those days when seeking advice), Guglielmo 
Marconi with his intense patriotism and 
loyalty to his fatherland, approached the 
Italian Government to inform them of his 
invention. Due to his youthfulness, he was 
rebuffed by his government and was never 
to forget this disappointment. Signora Mar- 
coni who never once doubted her son’s abil- 
ity, made arrangements to go to England to 
further his pursuit. The two of them set off 
for Ireland on the first leg of their trip to 
England. 

In no time at all, Guglielmo Marconi cap- 
tured the hearts of all the Irish and English 
people whom he came into contact with, 
for himself personally or for his invention. 
Overnight in England, he became a famous 
and international figure. Constantly experi- 
menting, he aimed to transmit signals to and 
at sea. An anecdote in Guglielmo Marcont's 
biography at this time records the day he was 
setting up antenna and apparatus atop the 
Post Office building in England. A man from 
below watching him, yelled up to him “What 
are you doing up there?” The reply came 
back “Why don’t you come up and find out?” 
George Kemp did go up and that was the 
beginning of a loyal friendship that lasted 
for many, many years. Kemp, a retired naval 
petty officer was the first of a band of de- 
yoted workers who stayed with our Gugliel- 
mo Marconi through all the years ahead. The 
range of transmission was no longer meas- 
ured in metres, but in miles, so that finally 
in May, 1897, Wales and England were 
bridged by radio. 
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Italy realized it had turned its back on an 
outstanding son and to cover up for its 
error, paid many accolades to Guglielmo 
Marconi, amongst which were: 

1. A plaque on his father’s house at Villa 
Grafone honoring him. 

2. Exempted personally by the King of 
Italy from military service. 

8. Appointed as a naval officer attached to 
the Italian Embassy in London so that he 
could continue his experiments. Finally, on 
July 20th, 1897, The Wireless Telegraph and 
Signal Co., Ltd.” was born in London. 

Lest his individuality be sidetracked with 
all this fame, honor and glory (not to say of 
money, prestige and knowledge), throughout 
this era of blood, sweat, tears and triumph” 
Guglielmo Marconi lived with his devoted 
mother in a very humble manner. Guglielmo 
Marconi hated to give lectures (for which 
he was constantly hounded) but loved to dis- 
play his experiments, never once fearing 
piracy from someone else, so sure was he of 
his work. After one year’s absence from Italy, 
Guglielmo Marconi was recalled home per- 
sonally by King Umberto and Queen Mar- 
gherita to further his work. It was his in- 
tense patriotism and loyalty that made him 
return back home to his native country that 
just a year or so earlier had shown little en- 
thusiasm for his experiments. This patri- 
otism was to remain with him until his 
death. 

The century is now ending and Guglielmo 
Marconi is now in his mid-twenties. It would 
be out of the tome of this column to delve 
into each and every experiment he per- 
formed, along with the fallures and suc- 
cesses of each, Suffice it to say at this time 
that it was at approximately this era that 
Guglielmo Marconi performed an innumer- 
able number of experiments with his wireless. 
These experiments included distances (land 
over land, land to land over water, shore to 
ship and sea to sea), heights, topography, dif- 
ferent styles and sizes of antennae, senders 
and receivers and times of days and nights. 
Throughout these and all future experi- 
ments, never let it be forgotten that the 
Morse code was to Guglielmo Marconi, what 
the word is to the writer and the palette to 
the artist. Dots and dashes were now a second 
nature to him as were his breathing and re- 
flexes. Guglielmo Marcon! was now universal 
and many, many people and countries were 
clamoring for his friendship. He was never 
an outgoing person and always tended to be 
reserved. His objections to all these interviews 
was not his aloofness, but he felt that they 
held him back from his work. His Big Thing” 
as Guglielmo Marconi referred to his work 
was an obsession and he left his work only 
for the things he felt were very important. 
His crude wireless sending and receiving ap- 
paratus at this time were installed on many 
ships and yachts (including the yacht of 
H.R.H. Queen Victoria). March 27th, 1899 
was another historic day, not only for Gug- 
lielmo Marconi, but for the world too. It was 
on that day that the English Channel be- 
tween England and France (a distance of 32 
miles) had been bridged by the wireless. The 
English Isles and the European mainland 
now became one through our immortal Gug- 
lielmo Marconi. A famous message in the an- 
nals of radio broadcasting was sent two days 
later, when the American journalist Cleve- 
land Moffett radioed from Wimereux, France 
to his editor the following message: McClure, 
Dover: Gniteerg Morf Ecnarf Ot Dnalgne 
Hguorht Eht Rehte, Moffett. In a minute or 
two came the reply: Moffett, Boulogne, Your 
Message Received. It Reads All Right. Viva 
Marconi, McClure. (The above was sent be- 
tween S. Foreland, near Dover, England and 
France). 

Marconi’s schedule of experiments in- 
creased in sophistication and distances. His 
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next step was to bridge the Atlantic Ocean 
(as one of his workers commented later on 
in years). Only those who worked with Gug- 
lielmo Marconi throughout the years can ap- 
preciate the wonderful courage and stamina 
he showed under frequent disappointments; 
the e fertility of his mind in con- 
Stantly inventing new methods to displace 
other methods found faulty and his willing- 
ness to work, often and many times 16 hours 
per day and more, especially at a time any in- 
teresting experiment was being tested. 
Guglielmo Marconi made many trips to 
America and Canada at the turn of the cen- 
tury constantly seeking topography, materi- 
als and conditions that would not only ad- 
vance his experimentation, but to finally 
perfect his Big Thing. The thought of trans- 
mitting and receiving the human voice and 
sounds through the air obsessed his whole 
being. Just prior to these frequent trans-At- 
lantic trips the Marconi International Ma- 
Tine Communications Co., Ltd. came into 
being and Guglielmo Marconi saw the world’s 
leading navies (led by Great Britain and 
followed by France, Germany and Italy) 
outfit their protective (war) and commer- 
cial ships with radiophonic equipment. Dis- 
tances of transmission at this time was now 
approximately 65 miles. Cable companies 
now fearing the advent of transmittal com- 
petition and of the demise of the cable, 
pe . applying pressures to Guglielmo Mar- 


laws outlawing the wireless. Needless to say, 
both efforts not only failed, but they failed 
miserably. Guglielmo Marconi finally chose 
a site in Newfoundland to receive and send 
signals from a station he had set up in 
Poldhu, England. Finally on December 12th, 
1901 at 12:30 p.m., the first trans-Atlantic 
transmission was received by Guglielmo Mar- 
coni himself, which consisted of a pre-ar- 
ranged signal of three dots (the Morse code 
signal for the letter 8“. While it seems to 
us that such a signal is not much, let it here 
be noted that this was the first transmittal 
of any sound over the ocean, and as such, the 
first, it stands out in the life and times of 
Guglielmo Marconi and to all in the broad- 
casting industry, (and there are many many 
persons in this industry in many many dif- 
ferent capacities outside of just broadcast- 
ing). As the equipment became more and 
more refined and advanced, Guglielmo Mar- 
coni moved to New York, where he noted, 
with much satisfaction, the steady progress 
of his Marconi Wireless Telegraph Company 
of America. Guglielmo Marconi now concen- 
trated his experiments with voyages at sea. 
Now the distances of transmission were 2,000 
miles, 

On January 23rd, 1909, two ships at sea 
collided off the Atlantic coast of America aua 
the first transmission for marine assistance 
took place. Guglielmo Marconi’s dream of 
ship-to-shore transmission and receiving was 
finally realized. The pathetic survivors of the 
ill fated liner Titanic have Guglielmo Mar- 
coni to be thankful for their survival. The 
liner hit an iceberg on the night of April 14, 
1912 with 2206 people aboard. 1503 persons 
perished and 703 were saved. These survivors 
marched en masse to honor Guglielmo Mar- 
coni at his New York City hotel. Guglielmo 


genius? There is no such thing. 

you like to call it that, is the gift of work 
continuously applied. That’s all it is as I have 
proved for myself.” At this time the range of 
reception now increased to 6,000 miles, from 
Clifton, Ireland to Buenos Aires, Argen- 
tina. The advent of World War I in 1914 saw 


5625 


Guglielmo Marconi, the loyal patriot, become 
a major in the Italian Army, in charge of, 
needless to say, the entire wireless telegraphic 
system. The first act of World War I was the 
sending of a wireless message of the British 
(Admiralty) ultimatum to the German 
Fleet Commander on the eve of August 3-4, 
1914. Appropriately, the last act of World 
War I was the announcement by Marshall 
Foch from the Eiffel Tower at 5:40 a.m. on 
November 11th, 1918, that hostilities were to 
end at 11:00 a.m. that same day. 

After World War I, Guglielmo Marconi be- 
gan toying with the idea of short waves. It 
was about this time also that Guglielmo Mar- 
coni fulfilled a lifelong ambition; that of 
owning a yacht! This was to be his own 
ocean going yacht. (For the nautical minded 
readers of this Newsletter the yacht was a 
white, sleek 200 ft. long yacht; 730 ton dis- 
placement, high prow, a tall single funnel 
and a crew of 31). She was fitted as a floating 
laboratory and was christened Elettra. It was 
aboard the Elettra that Guglielmo Marconi 
was able to carry on his experiments “away 
from curious eyes and distractions”. Gug- 
lielmo Marconi was now able to float the At- 
lantic and other seas at will, constantly seek- 
ing to “elongate” short waves and perfecting 
all his equipment to better send and receive 
signals (and the human voice, which is, in 
effect, a form of a signal). In 1924, Guglielmo 
Marconi achieved his second great discovery 
by having perfected the short wave as a pri- 
mary means of communications (long waves 
almost became obsolete) and the cable sys- 
tems now became a secondary means of com- 
munications: That same year, he installed 
the first short wave radio telephonic system 
connecting the Vatican in Rome with the 
Pope’s summer residence at Castel Gandolfo, 
about 15 miles away and the late Pope 
Pius XI was the first of modern day popes to 
talk over the radio. In the mid-thirties, Gug- 
elmo Marconi was over 60 years old and 
he was now physically and mentally worn 
and his health was failing. He also suffered 
several heart attacks. Guglielmo Marconi did 
not abandon his work and fondly held onto 
the theory that the microwaves that he dis- 
covered held within their clutch the secrets 
of television and radar, just waiting to be 
released. Guglielmo Marconi was now in Italy 
for good and while he suffered from crippling 

pectoris, he continued working in 
spite of doctors ordens. The end came peace- 
fully on July 20th, 1987; the worn and weak- 
ened heart beat no more. Italy afforded him a 
state funeral which has never been equalled 
for anyone, and as mentioned at the begin- 
ning of this series, at his own request, Gug- 
lielmo Marconi was buried in his native Bo- 
logna. It was our own Guglielmo Marconi, 
more than any other person or inventor of 
the world, who truly shrank the world. 


SUPREME COURT JUSTICE CHARLES 
J. GAUGHAN 


HON. JACK F. KEMP 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. KEMP. Mr. Speaker, Supreme 
Court Justice Charles J. Gaughan, a good 
friend, distinguished jurist, and highly 
respected State leader died today. 

His long and accomplished career 
spanned more than 30 years, having 
served as Hamburg supervisor and as- 
sistant district attorney before becom- 
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ing @ county judge. His 11 years as a 
county and supreme court judge earned 
him a reputation as a diligent worker 
and fairminded adjudicator. 

His passion for work and devotion to 
the community led him to help organize 
a committee of town officials in 1961 
which accomplished the first major re- 
vision in the State's town law since 1933. 
As an innoyator, Judge Gaughan also 
played a major role in organization of 
the pioneering traffic yidlators school 
for Erie County. 

A loyal Republican, Justice Gaughan’s 
lifelong dedication to the county and 
State GOP prompted many ‘New York 
Republicans to consider him an ideal 
running mate with Gov. Malcolm Wil- 
son this fall. 

While the death of Justice Gaughan 
will, leave a very real void in the hearts 
of all New Yorkers who knew him, it is 
indeed all of New York State that will 
miss him. 

The Buffalo-Courier Express eulogized 
Justice Charles J. Gaughan in this morn- 
ing’s edition. The eulogy follows: 
CHARLES GAUGHAN Is DEAD; A JURIST HERE ron 

11 Years 

Supreme Court Justice Charles J. Gaughan, 
52, dled early today In Buffalo General Hos- 
pital after suffering a heart attack Tuesday in 
his Hamburg home: 

A native of Buffalo’s old First Ward, Justice 
Gaughan was a self-made man who worked 
in steel mills and put in a World War IT hitch 
in the Army before embarking on a legal 
career. 

He was a Town of Hamburg supervisor and 
justice of the peace and an assistant district 
attorney for 414 years before he became a 
county judge in 1952. 

During his nearly 11 years on the County 
Court and State Supreme Court bench, he 
built a reputation as a hard-working jurist 
who could trim down overloaded court calen- 
dars in a hurry. 

He frequently left his own Courtroom to 
help out in critical Judicial areas. He was de- 
tached for duty in the New York City area at 
times in other Western New York counties. 

He also helped out with the welter of liti- 
gation stemming from the 1971 Attica Prison 
uprising. 

He currently had been under serious con- 
sideration by Republicans as a running mate 
for Gov. Malcolm Wilson in his bid for re- 
election in this year's state election, 

Justice Gaughan was born Sept. 28, 1921. 
His father, the late Joseph P. Gaughan, was 
a waterfront grain scooper. 

“I grew up in a realistic neighborhood,” 
Justice Gaughan later recalled. “In the First, 
Second and Third Wards in South Buffalo, 
you faced reality and you had to battle a lot.” 

He and his three brothers worked their way 
to distinguished careers in different fields. A 
brother, Dr. Lawrence A, Gaughan, is a den- 
tist, Vincent M. Gaughan, an attorney, has 
risen to a high place in national political cir- 
cles. He gained wide recognition as a top 
trouble-shooter for the late President John 
F. Kennedy. 

A third brothr, Francis P., became a dep- 
uty commissioner in the Buffalo Police De- 
partment, retiring in January, 1971. 

Charles Gaughan was a bantamweight 
football player and trackman at South Park 
High School and also became a top-notch 
debater before his graduation in 1940. 

He then went to work as a timekeeper at 
Worthington Pump Corp, and became @ la- 
borer for Bethlehem Steel Corp. in 1941. 


EXTENSIONS OF REMARKS | 


“I weighed 155: pounds when I went to 
work in the mills,“ he recalled, “and 1 hit 
159 before I left and there was no fat.” 

As a steelworker, he was part of the con- 
struction gang for. building of Memorial 


Auditorium. He also started work for a de- 


gree as a part-time Canisius College stu- 
dent. 

He was thinking about a medical career 
when he entered the World War II Army 
in 1943. He was discharged as a sergeant 
in 1946 after service in the Medical Corps. 
He said his experience as a medical corps- 
man turned his 1 away from medicine 
and toward law. 

He enrolled in the Usilversity f Buffalo 
and in a whirlomd scholastic career earned 
his bachelor of arts degree iu a year and 8 
months. in 

He was graduated from the UB Law 
School in 1950 and was ne tothe bar 
in 1951. 


Throughout his college career, he worked: 


to pay his expenses. 

Meanwhile, he had taken on the respon- 
sibilities of a married man, marrying the 
former Mary Louise Bawer in 1951. 

In private practice, he specialized in crimi- 
nal law. Between 1953 and 1958, he put in a 


4% ear stint as an assistant district at- 


torney. 

He was a busy assistant DA, doing much 
of the City Court and town. justice court 
criminal trial work. 

He was elected a Hamburg justice of the 
peace in 1968. Two years later he won elec- 
tion as Hamburg supervisor, at a, time 
when a ‘supervisor was a county. legislator 
as well-as an administrative officer, 

In 1961, he helped organize a committee 
ot town officials which drafted the Suburban 
Town Law passed by the 1973 Legislature, 
the first major revision of the state’s town 
law since 1933, 

He also helped organize and headed a com- 
mittee: of town and municipal representa- 
tives which settled tax equalization disputes 
in the county. 


He also was an innovator as a judge, play- 


ing a major role in org 
neering Traffic Violators 
County. : 

On May 1, 1963, Gov. Rockefeller named 
him County Court judge. When he failed to 
win Republican organization endorsement 
for election to the court post that fall, he 
ran as an independent, winning the GOP 
nomination and later the election. 

On Nov. 25, 1968, Gov. Rockefeller named 
him to the State Supreme Court. He won 
election the next year to a full 14-year term. 

On both the County and Supreme Court 
benches, he was known as “a worker.” He 
handled many difficult cases, including a 
drawn-out litigation over reapportionment 
of Chautauqua County. It ended last March 
when Justice Gaughan accepted a final ap- 
portionment plan for the county. 

Last January, Justice Gaughan was named 
administrative Judge of the 8-county Eighth 
Judicial District. The job entailed assigu- 
ment of judges, even though he continued 
his duties as a tfial judge 

Justice Gaughan was affiliated with a long 
line of fraternal, civic and professional or- 
ganizations, many of them related to the 
legal profession and judiciary. 

Among his favorite outside activities were 
as a trustee of Kencore Mercy Hospital and 
a member of the Men's Club of Emergency 
Hospital. He was on the Advisory Board of 
the Columban Sisters. 


tion of the pio- 
hol for Erie 


Justice Gaghan described himself as a 


very sentimental man“ and on special ocea- 
sions he often showed his emotions. 

He said his hardest judicial role was pass- 
ing sentence. He made this comment on that 
duty: 
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“No more awesome responsibility can fall 
to any human being than to sit in judgment 
of his fellow man. Scriptures admonish us: 
‘Judge not, lest you be judged.’ 

“To the members of the judiciary, it might 
be better said: Judge well, lest you be 
judged harshly.’ 


WHOM CAN YOU BELIEVE? 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 6, 1974 


Mr. DERWINSET. Mr. Speaker, as we 
continue deliberation on the bill to create 
a new energy agency, I bring to the at- 
tention of the Members an editorial in 
the Suburban Life, of Berwyn, III., in its 
Sunday, February 24 edition. 

The editorial directs itself to the ques- 
tion of whether or not, we in Congress, 
have any interest in the dismantling of 
the. Federal bureaucracy rather than 
rush into creating a new bureaucratic 
institution. This, editorial is very timely 
as it relates to pending legislation. 

The editorial follows: 

Wom Can You BELIEVE? 

The credibility of public officials has prob- 
ably hit an all time low with the expectation 
that it can sink still further as far as the 
public is concerned when new and possibly 
contrived shortages cause still more demoral- 
ization of the people. 

An official of and respected local fuel oil 
dealer has branded the alleged shortage of 
heating oil as a fake. This dealer says all the 
heating oil necessary is available from the 
ustial source if you meet the price increases 
of several cents a gallon that have been oc- 
curring lately with almost weekly frequency. 

Gasoline station operators are being made 
the scapegoats of a gasoline shortage while 
major oil companies -conjure up alibis for 
the distribution system in this metropolitan 
area that has broken down almost com- 
pletely. 

Some claim with some degree of accuracy 
that the gasoline shortage doesn't exist ex- 
cept in this and possibly a few other metro- 
politan areas. Downstate Illinois, Wisconsin 
and Indiana have not.had the gasoline dif- 
ficulties we have here. The governor of Mich- 
igan is inviting Tourists and assuring them 
that they can get all the gasoline they need. 

Price control has been and still is a joke. 
In less than a year some heating fuel prices 
haye tripled. Gasoline prices have been rising 
at a rapid rate. Scores of metropolitan area 
gas stations of major oil companies have 
closed. Their allocations don't seem to have 
shifted elsewhere, 

One filling station operator, who said he 
normally pumps 35.000 gallons a month. was 
cut to 24,000 in January and his February 
allotment was just 8,000 gallons. The station 
is leased from a major o company, and he 
must be wondering where the non- branded 
gasoline dealers who sell at a discount are 
getting their supplies to serve the block- long 
lines of motorists waiting to get a fill daily. 

If there is a shortage of oil and refining 
capacity, What good is it going to do to raiss 
the price of gasoline and fuel oils? If there 
isn't any more oil, then why line the pockets 
of the major oil companies and allow record- 
breaking. profits? 
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Even efforts of dong-established filling sta- 
tion operators to serve their regular custom- 
ers are now being stymied under a regulation 
of the Federal Energy Office which bans such 
practice of preferential sales. It's a yidlation, 
carrying. a heavy penalty, to sign @ cus- 
tomer to purchase gasoline or fuel oll in ad- 
vance, a long standing custom. 

The city of Berwyn recently was notified 
that it could only be furnished 10,000 gailons 
of gasoline a month instead of the 12,000 
normally used on a contract basis. There 
have been hints that even further cuts might 

e. 

e said, the credibility of those elected 
or appointed officials leaves much to be de- 
sired. Conflicting pronouncements are almost 
a daily dose. We should suggest that it would 
be a good idea for Congressional candidates 
to be put on the spot before the election on 
whether or not they favor the dismantling 
of the federal bureaucracy which is interfer- 
ing with economics about which they appar- 
ently are not informed. 


LOOK IN THE MIRROR 


HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 6, 1974 


Mr. MILFORD. Mr. Speaker, many 
pages of this CONGRESSIONAL RECORD have 
been printed with discourses naming 
those industries, institutions, businesses, 
and individuals that are to blame for 
the so-called energy crisis. 

I frankly detest this body’s waste of 
time in trying to cast blame at a time 
when positive action is needed. But, if 
we are to play that game, then let us be 
sure all sides are heard. 

Recently, I learned of an open letter 
that had been written to the Congress 
of the United States by Mr. L. G. Shelly 
of Denver, Colo. 

I would like to share that letter with 
all Members of Congress. 

The letter follows: 

Look IN THE MIRROR 

Look in the mirror, Congress of the United 
States, if you want to see who is the cause 
of the fuel crisis in this country. 

The Federal Power Commission, with your 
blessing and approval, kept the price of 
natural gas at unrealistically low prices. This 
act made it financially foolish to drill for this 
fuel. Because gas was so cheap, in relation 
to other fuels, it began to take their place. 
But now, there is not enough gas to meet 
current needs, much less the expanding de- 
mands. 

And since prices were so low—15 to 20 
cents per thousand cubic feet to the pro- 
ducers—producers stopped looking for gas 
except as a by-product. At this time, gas 
was selling in New York to the consumer 
for approximately $3 per cubic foot. 

Now to remedy the situation, you plan 
to import liquefied gas from the Arabians— 
provided they will sell it to us—at a cost 
of 10 to 20 times what the U.S. producer 
is getting. Some liquefied gas was recently 
delivered to New York at a cost of $3.65. per 
thousand cubic feet. Before the gas gets to 
the consumer, the price will probably be 
$5.50 per thousand. 

I hope that you are proud to have saved 
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consumers a few pennies per year. You have 
effectively limited the exploration for gas. 


IMPORT POLICIES 


You, by import policies of allowing an 
excessive amount of underpriced foreign oil 
to be brought into this country to compete 
with domestic oil, broke or drove out of 
business 80 per cent of ‘the independent 
oll producers. (Independent means small oi 
companies, funds and independent öper- 
ators.) These are people who entered, or were 
in the oil business, in the 1950's and 1960's. 

Cheap foreign crude kept the price low 
and limited production of U.S. oil. 

Since the refineries were getting foreign 
oil so much cheaper, they restricted the 
amount of domestic oil they would buy from 
U.S. producers. Under “hese no-profit condi- 
tions, even very solvent producers had no in- 
centive to assume the great risk that explora- 
tion entails. There can be no comparison of 
foreign and domestic production costs since 
the average Middle East well produces in ex- 
cess of 5000 barrels per day vs. less than 20 
barrels per day for the average well in the 
US. 


In breaking the independent producers, you 
effectively stifled domestic oil exploration and 
development since the independent drills be- 
tween 80 and 90 per cent of all exploratory 
wells and discovers 80 per cent of the new on- 
land oil. 

From 1966, the number of wells drilled in 
the U.S. declined from 57,111 to 27,615 in 
1972. You had an excellent solution for this: 
import more cheap oil and further destroy 
the domestic oil industry. Thank God, we had 
a few Congressmen among your ranks who 
Stopped you before you completely broke 
the domestic oil business, 

ENVIRONMENTAL POLICIES 

You—by your environmental policies of 
prohibiting drilling off the East and West 
coasts, of slowing both the building of the 
Alaska pipeline and the development of oil 
shale—have slowed down the development of 
these tremendous reserves by 5 to 10 years. 

While you were doing this, the states, 
which would becomé the most severely af- 
fected by the oil shortage, were prohibiting 
the building of refineries in their States. It 
was all right to build refineries in Louisiana 
or Texas since those crude people have no 
esthetic values, but not all right to build re- 
fineries on the East coast even if that is 
where fuel is most needed. However, these 
Eastern states and their Congressmen were 
the first to blame the oil companies for the 
lack of refinery capacity. 

If you want to blame the major oil com- 
panies, accusing them of not developing the 
oll potential in the United States, then ad- 
mit your own fault for bringing in excessive 
amounts of foreign oil. These imports have 
created the dependence on foreign on which 
is the cause of our present crisis, 

However, you can't blame oll companies 
too much since they could import foreign oil 
at a price of $1 per barrel less than they 
could purchase domestic ofl, These same 
companies slowed their search in this coun- 
try for oil because it was costing them much 
more to find new oil than the $3 (plus or 
minus) per barrel it was Selling for in the 
US. 


Here it must be pointed out that large oil 
companies purchase much more domestic 
oil than they produce. Therefore, they have 
been able to keep the price of domestic oil 
low. The price of domestic oil has remained 
dormant for almost 20 years, while costs of 
finding and producing have increased every 
year. 

Suspicions are held, if not proven, that 
oll companies make most of their money on 
refining and sales rather than producing ex- 
cept for their profitable foreign operations. 
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The original Standard on Company—from 
which most of our present oil companies 
evolved—was a refining and marketing com- 
pany that became an oil producer only to 
insure a reliable supply of oil. 

If the major oil companies are making 
large profits in their domestic production, 
it is because most of their ofl reserves were 
found or purchased in the 1920's, 1930's, and 
1940's when oil was much easier and cheaper 
to find. On new reserves, production costs 
are between $5 and $10 per barrel. 


CHALLENGE ISSUED 


If you still think the oil business is so 
profitable, get into it. There have been sev- 
eral extensive studies which tend to verify 
that much more money has gone into the 
search for oil in the U.S. by the independent 
producer than will ever be taken out by him. 

From 1970 to 1973, the independent op- 
erators have had a cost of over $10 per barrel 
of proven reserves in the ground. Since my 
last 44 wells were dry holes, I can assure 
you that my costs are much greater than 
this. The first ray of hope independent pro- 
ducers have had is the recent price increase 
of new oil to a more realistic level. There- 
fore, if the price of new oil is rolled back or 
the intangible. drilling costs not alldwed, or 
the depletion exemption removed, you will 
eliminate many of the independents who 
remain in business despite the fact that 
for many years the price of oil has been 
below the cost of finding new oil. 

INCENTIVES NEEDED 

It is the independent producer who needs 
these incentives: 

1. We need the immediate intangible 
drilling cost tax write-off. The majors can 
depreciate this over a period of years. But 
Since ours is such a high risk business, we 
may be broke in a period of years. 

2. We need the depletion allowance to 
insure ourselves some degree of survival. 
While a factory has the Capability to make 
more money each year, an oil well is certain 
to decline production from year to year until 
ultimate depletion. 

An example of what the price increase has 
done to me personally is that nine months 
ago I quit the oil business after 24 years. 
But the price increase brought me back. Re- 
cently I bought a lease that should produce 
300 to 400 barrels per day which I will drill 
for $10 per barrel oll. But I doubt if I will 
drill for 87 per barrel oll. There must be at 
least 1000 other situations similar to mine 
in the industry. 


CRISIS PROJECTION 


All independents are needed to alleviate 
the energy crisis—remember, it is the in- 
dependents who find most of the new oil. 
We can do it if you do not change the 
rules! If the price of new oil does not 
decrease, and the intangibles cost and 
depletion exemptions remain, I feel reason- 
ably sure that production in the U.S. can 
be increased by a million barrels per day 
in the next two years—providing we are able 
to get the drilling rigs, pipe and equipment. 

If you change the rules, we will be lucky 
ever to do this. The question is, do you want 
to pay $10 for American ofl or $20 for foreign 
oll—if you can get it. 

While deciding on an answer, it might 
behoove you to re-examine your conscience 
to discover your share of the guilt for the 
shape of the energy crisis: You are casting 
many demagogic stones because it is good 
polities. I can assure you, this demagoguery 
is unsound economics. It is time for one nice 
“mea culpa” from you. Then do what is best 
for the nation, for once, without scourging 
the innocent. 

Very truly yours, 
L. G. SHELLY. 
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JULIA BUTLER HANSEN 


HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, March 5, 1974 


Mr. BINGHAM. Mr. Speaker, I join 
with my colleagues in expressing the 
keenest regret that JULIA BUTLER HANSEN 
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has decided to retire from the House of 
Representatives. 

While I have not had the pleasure of 
working closely with Mrs. HANSEN on any 
legislative matters, I have been very 
much aware of her contributions. Par- 
ticularly notable was her service as 
chairperson of the committee established 
by the Democratic caucus to work for 
reforms within the caucus and which 
was so remarkably successful. 

To many of us JULIA Hansen has been 


March 6, 1974 


a symbol of commonsense and friend- 
liness, qualities that are all too often 
lacking in the democratic process. 

Unfortunately people like JULIA do not 
often make the headlines. If this were 
otherwise, the reputation of the House of 
Representatives would be enhanced. 

We wish Jul Hansen great happiness 
and success in whatever she decides to 
do, but we shall miss her a great dealin 
the House. 


